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i 
order; and immediately: after what has been 


read, at the request of the gentleman from Penn- 
sylvania, is what the Clerk will now read. 

The Clerk read as follows: 

“The SPEAKER. The gentleman is out of order.” 

The only person who called the gentleman 
to order was the occupant of the chair. He 
will state that when the quotation from ‘‘ Mar- 


mion’’ was first used by the gentleman from. 


Tennessee the words did not fall upon the ear 
of the Chair. The gentleman from Tennessee 
[Mr. Coorer] occupies a seat most distant of 
’, all in the Hall from the Chair, and at the time 
he was speaking a member from Pennsylvania 
was consulting the Chair in regard to the busi- 
ness upon the Speaker’s table and its relation 
to an important bill now pending, and thus the 
words used did not reach the Speaker, nor the 
gentleman from Pennsylvania, [Mr. KeLLy,] 
who sits nearer to the seat of the gentleman 
from Tennessee than does the Chair. If the 
Chair had heard those remarks, although as 
first used they were inferential and in the form 
of a quotation, he would have called the gen- 
tleman from Tennessee to order, the intent 
being evident from the language used. Those 
words were afterward repeated, and the Chair 
instantly called the gentleman from Tennessee 
to order. The gentleman from Rhode Island, 
[Mr. Jenckes; ] afew minutes later, raised the 
point of order that the whole debate was out 
of order as irrelevant, and the Chair sustained 
that point of order. 

The rale as to questions of privilege is, that 
where a proposition is made which relates to 
the privileges of the House, it is— 

“The duty of the Speaker to entertain it, at least 
to the extent of submitting the question tothe House 
fi to whether or not it presents a question of priv- 

This resolution does not appear a formal vote 
of censure. Itis a resolution assuming to ex- 
press the sense of the House in regard to the 
supposed violation of its privileges; and the 
Chair will therefore, in accordance with the 
rule which will be found, as he has quoted it, 
on page 156 of Barclay’s Digest, submit the 
question to the House whether the resolution 
involves a question of privilege or not, and let 
the House determine it. . 

The question is, Will the House entertain 
the resolution as a question of privilege? 

Mr. SPALDING. I move to lay the resolu- 
tion upon the table. 

Mr. BANKS. Ifthe resolution were before 
the House I should be very willing to sustain 
the motion of the gentleman from Ohio, [Mr. 
Sratpina.] But the Speaker has stated that 
he submits to the House the question whether 
the resolution shall be entertained asa question 
of privilege. Now, Ido not understand that 
this resolution affects the privilege of this 
House at all, and therefore I must vote against 
its reception. -It appears to be a simple ex- 
pression of opinion in regard to the gentleman 
from Tennessee, [Mr. Coover,] and in regard 
to the politics of his constituents. It does not 
touch the privilege of the House at all, and 
therefore I hope it will not be entertained in 
any shape or form whatever, and thus establish 
a precedent. 

Mr. WARD, of New York. Would it be in 
order at this time to move a vote of censure 
upon the gentleman from Tennessee, [Mr. 
CoorEr?] 

The SPEAKER. That question is not be- 
fore the House. The question is, whether the 
resolution of the gentleman from Pennsylvania 
(Mr. BROOMALL] shall be entertained by the 
House as a question of privilege. 

Mr. RANDALL, of Pennsylvania. I raise 
the point of order, that as this resolution is not 
yet before the House all debate upon it is out 
of order. 

The SPEAKER. The Chair thinks that 
the question of receiving the resolution is not 
debatable except by unanimous consent. 

Mr. FARNSWORTH. I would inquire of 
the Chair whether a mere sentimental resolu- 
tion, which proposes no action, no censure 
whatever, is a question of privilege at all? 
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The SPEAKER. That is a question for 
the House to determine. The Digest states 
that it is the: duty of the Chair to. submit. to 
the House for its determination. any question 
which it is claimed relates in any way to the 
privileges of the, House. 

Mr. BANKS. I call the previous question. 

Mr. BROOMALL. If allowed by the House, 
LT will withdraw the resolution for the purpose 
of amending it, so as to avoid the objections 
which have been made to it... Piet, 

The SPEAKER. The gentleman has the 
right to withdraw the resolution before any 
vote is taken upon it. i 

Mr. BROOMALL. Then I withdraw it. 

Mr. BANKS. I think it is important that} 
the House should understand the exact posi- 
tion of the question. 

Mr. BROOMALL. Is there any question 
before the House? I have withdrawn the res- 
olution. 

Mr. ELDRIDGE. Had the gentleman any 
right to withdraw it after the Chair had sub- 
mitted the question of its reception to the 
House? 

The SPEAKER. The Clerk will read the 


e. 
The Clerk read as. follows:. 


“Amotion may be withdrawn at any time before 
a decision or amendment; but not after the previous 
question is recorded. It may, however, be with- 
drawn while the House is dividing on demand for the 
previous question.” 


The SPEAKER. In the opinion of the 
Chair that rule applies to all motions. The 
question before the House was, whether this 
resolution should be entertained as a question 
of privilege. Before amendment or a vote the 
gentleman has a right to withdraw the resolu- 
tion; and it has been withdrawn. 


A RECUSANT WITNESS. 


Mr.-COOK. I rise to a privileged ques- 
tion. I move to reconsider the vote by which 
the House on yesterday ordered John F. Tracy 
to be brought before the House to answer for 
contempt. I wish to say that I have received 
communications from New York this morning 
which show that the presence of Mr. Tracy is 
absolutely necessary this day, and was yester- 
day, before the board of directors of the Pacific 
railroad. I have brought this information to 
the attention of the gentleman from New York, 
[Mr. Haxz,] the chairman of the House por- 
tion of the joint Committee on Retrenchment. 
It seems to me that these communications show 
that Mr. Tracy has not been guilty of a con- 
tempt of the House. 

Mr. HALE. This isa subject upon which 
I have no personal feeling whatever. In regard 
tothe person ordered to be brought to the bar of 
the House I have learned through several mem- 
bers that dispatches have been sent here from 
different sources and from different gentlemen, 
urging that Mr. Tracy be allowed to remain 
in New York to-day and to-morrow on account 
of private business. I have only to say that he 
was duly summoned ‘to appear before the com- 
mittee, but failed to do so, or to render any 
excuse for his non-appearance. The commit- 
tee, therefore, unanimously instructed me to 
make the motion which 1 made yesterday. I 
will leave to the House to determine whether a 


private business engagement is to be considered į 


a reasonable excuse for a person failing to 
attend, pursuant to asummons, before a com- 
mittee of this House, conducting an investiga- 
tion which has been ordered by the House, 
and deemed of sufficient importance to be 
inquired into. On that point I will express no 
opinion whatever ; I shall be entirely satisfied 
with whatever action the House may choose to 
take upon it. I will say that I am perfectly 
satisfied, as I think all the members of the com- 
mittee are, that the gentleman from Illinois, 
[Mr. Coox,] who introduced the resolution 
ordcring this investigation, acted in entire good 
faith. 

© Mr. GRINNELL. It is known to many 
members of this House that Mr. Tracy is the 
president of the Chicago, Rock Island, and 
Pacific railroad and a director of the Union 


Pacific. railroad. He has, I .am told, very im- 
portant and pressing business engagements, 
and I know that in failing to attend at.the time 
appointed by the committee he meant.no dis~ 
respect to the.committee or the House. I hoffe 
there -will be: no objection to the motion to 
reconsider, -© >; Sag 

«Mr. RANDALL, of Pennsylvania. I would. 
like to ask the gentleman -from Illinois (Mr. 
Coox] for how long this extension of time is 
desired. 7 

Mr. COOK. The dispatch states that the 
board of directors of the Pacific Railroad Com- 
pany require his presenee to-day and to-mor- 
row. Thedispatchis from Hon. James Brooks, 
who, I believe, is one of the directors. Mr. 
Tracy will certainly be here on Monday, if. 
this motion to reconsider be adopted. : | 

Mr. RANDALL, of Pennsylvania. -F wit, 
agree to any arrangement that may be proposed 
provided that this gentleman will come here at 
the time the gentleman from Hlinois has indi- 
cated. I desire to say that I join with the gen» 
tleman from New York [Mr. Hare] in defend- 
ing the entire. good faith with which the gen- 
tleman from Illinois madethis proposition. He 
was perfectly warranted in making this inquiry 
and offering the resolution requiring the appear- 
ance of: Mr. Tracy as awitness. I may say that 
the reason for this investigation has not been 
substantiated. I desire that the House and 
the country shall know why and upon what 
grounds such an idle rumor was cireulated, 
affecting the character of the Secretary of the 
Treasury and also the sub-Treasurer at New 
York. I think further that this. occurrence 
will tend to give a wholesome lesson for the 
future to gentlemen in Wall street, who for their- 


‘own purposes seek to influence the market so 


as to affect the values of Government stock and 
Government gold. , i 

Mr. HALE. Will the gentleman from Ili- 
nois [Mr. Coox] allow me a word further? 

Mr. COOK. Yes, sir. 

Mr. HALE. Mr. Speaker, I ought to say 
that this is not a trifling case. Mr. Tracy, the 
person against whom process for contempt has 
issued, is the persen on whose charges a reso- 
lution of inquiry was introduced here in regard 
to the improper. loaning of gold in New York 
by an olficer ofthe Government. The charges 
which have been made by this man, and which 
we have summoned him before us to sustain,’ 
are charges of felony against Mr. Van Dyke, 
the Assistant Treasurer at New York.. The 
committee thought that it was too important a 
subject to be allowed to sleep; that the inves- 
tigation should proceed as rapidly as possible, 
so that the country might beinformed whether 
those charges are well founded or not. 

Mr. WENTWORTH. Will my colleague 
allow me a word? 

Mr. COOK. Yes, sir. 

Mr. WENTWORTH. I desire toask whether 
this gentleman is willing to be here by Monday 
or Tuesday ? 

Mr. COOK. By Monday morning. 

Mr. WENTWORTH. [I see no reason why 
we should resort to this process of attachment 
to bring this man here if he is willing to be 
here on Monday. I know Mr. Tracy, and I 
should be willing to guaranty to the House 
that if he promises.to be here on Monday he 
will be here. I believe, however, that this 
matter should be promptly investigated. Ever 
since this question of currency was brought 
before the Hoüse every man who has dared 
to raise his voice against the banks and against 
the expansion of the currency hasbeen attacked 
as the menial of Mr. McCulloch. It has been 
charged that Mr. McCulloch has been specu 
lating in the public securities; that he has been 
loaning the public funds. We have now 8 
chance to drive these lies home, and we ought 
to do it. But if Mr. Tracy will pledge bis 
honor that he will be here on Monday I for 
one am willing to wait for him. I hope that 
this coninittee will call before it not only Mr. 
Tracy, but every other man who charges that 
Mr, McCulloch has been guilty of afelony. Let 
us see who they are. If Mr. McCulloch has 
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been guilty of official misconduct or malfeas- 
ance, let us impeach him; but if he is inno- 
cent, let us brand these liars with the infamy 
they deserve. ve 2 

Mr. J. L. THOMAS. I wish to ask whether 
the'attachment ordered by the House yester- 
day has not already been issued; and if so, 
whether it is not too late for ‘the House to 
reconsider the matter, =>>: <8 

The SPEAKER. ‘Fhe Chair signed the 
attachment yesterday during the session of 
the House. t 


Mr. J. L. THOMAS. I make the point of | 


order, whether it is not too late for the House 
to reconsider? 

Mr. COOK. -I will answer the question. I 
asked thé Sergeant-at-Arms at what time the 
attachment left, and he’ said it left last night; 
and Mr. Tracy will be brought before the House 
to-morrow unless this vote is reconsidered. It 
seems to me from the evidence, Mr. Tracy is 
detained by the board of directors of the Pa- 
cific railroad on a matter of importance to the 
Government. He telegraphed to me and asked 
me to request the committee to excuse him 
until after that thing was over. ‘That tele- 
graphic dispatch I received too late, and there- 
fore [ had no opportunity to present it. That 
he will be here on Monday morning next is 
perfectly certain. I think there is no doubt 
about it. 

Mr. JOHNSON. 
delinquent? ' ; 

Mr.COOK. I understand he was subpoenaed 
day before yesterday, and was expected yester- 
day morning. ; . 

Mr. JENCKES. I trust this resolution will 
not be reconsidered in the present state of this 
business. 
acter may be, has neither obeyed the summons 
nor sent to the committee any excuse. 

Mr. COOK. He telegraphed to me to lay 
the matter before the committee, and I did 
not get the telegram in time. — - 

Mr. JENCKES. I submit that is not a 
proper mode of responding to a summons of 
this House. It was the duty of the commit- 
tee to report his delinqueney and to move his 
attachment. It has been done, and I trust we 
will see that gentleman here to-morrow to give 
his exeuse at the bar of the House. 

Mr. SCHENCK. I hope, Mr. Speaker, 
there will be no reconsideration of this vote. 
The Committee on Retrenchment, of which I 
also am a member, considered well what they 
were presenting to the House when they asked 
an attachment against Mr. Tracy. 

What are the facts? Mr. Tracy is at New 
York, and is duly summoned as a witness. He 
has full twenty-four hours’ notice, and he does 
not pretend not to have that notice, but makes 
his excuse, now when the matter comes to be 
inquired into, it was not convenient for him 
to come, Why not, sir? Because Mr. Tracy 
is president of a railroad company, and Mr. 
‘Tracy is perhaps, like other gentlemen, specu- 
lating at all times in stocks in Wall street. 
No matter what his engagements may be—— 

Mr. COOK. Mr. Brooks states Mr. Tracy 
was detained at the request of the board of 
directors of the Union Pacific Railroad Com- 


pany. ` ° 

Mr. SCHENCK. Mr. Tracy, because he is 
serving with the board of directors of the Pacific 
Railroad Company, ought to keep this Con- 
gress waiting; is that it? Is Congress to wait 
upon this board of directors instead of the 


How long has he been a 


- board of directors waiting upon Congress? 


Mr. Tracy gives no excuse, makes no explana- 
tion, does not attend to the notice of subpoona 
regularly served uponhim. He does notattend 
here as he might have done at the time indi- 
cated. Now, what does it amount to? What 
does it mean? Would it be establishing a safe 
precedent that a president of a railroad com- 
pany, at the request of a board of directors, 
shall come when summoned only at his conven- 
ience. When you summon a carpenter‘er shoe- 
maker, who if he leaves. his bench or plane, 
leaves his children to suffer during his absence, 
there is-no sympathy for him. I do not pre- 


This gentleman, whatever his char- 


sent this for the purpose of drawing any dis- 
tinction which may be demagogical, but I do 
it for the purpose of considering this case fairly. 


If anybody should attend it is this man, who’; 


should setan example, according to his intelli- 
gence and high position, of obedience to the 
laws ofthe land... 0 5 ae 

We do not take into consideration that it is 
incofivenient for Mr. Tracy to come here. - But 
he did not let the committee know it was incon- 
venient; he did not.ask to: be excused; he 
did nothing, but refused and neglected, as'the 
resolution which has been passed recites, to 
obey or give any regard to the subpoena served 
upon him. ak os 

Mr. JENCKES. Task whether Mr. Tracy 
did not reply to: the officer who served the 
summons that he would come that night. - 

Mr. SCHENCK. Yes, sir; he promised 
he would come, and the committee met for no 
ofher purpose whatever on the morning indi- 
cated except to hear Mr. Tracy’s testimony. 
They waited for two hours, and no witness 
appearing the committee adjourned. 

Now, sir, [think it time, when we take into 
consideration, particularly along with these 
facts, the fact that Mr. Tracy is himself the 
one important witness, the prosecuting witness, 
the witness who makes these grave charges, 
and he has declined or failed to appear as he 
was bound to do, that he should be made to 
understand that the processes of this body are 
to be regarded quite as much as the conven- 
ience or wishes of his fellow-members of the 
board of directors of a railroad. That is really 
the whole case, I think. , 

Mr. DAWES. Mr. Speaker, having had 
some little experience on investigating com- 
mittees, it seems to me that if the House is 
desirous of rendering the work of its commit- 
tees at all efficient, and making them anything 
more than a farce, it should be reluctant to 
excuse this witness at the present time, in 
limine, before he comes before the House. It 
is important very often for investigating com- 
mittees that a witness should appear when sum- 
moned, and that we should have no reason to 
suppose that any convenience of his own or 
any indulgence of ours will permit him to fix 
his own time to appear before a committee. I 
do not mean to say that that is the case with this 
man; but I mean simply to speak of the gen- 
eral rule. Often the witness may havea day 
or two to consult his own interest or the pur- 
pose which he may think the committee may 
have in view; and 

Mr, COOK. Mr. Speaker, I withdraw the 
motion to reconsider, 

Mr. DAWES. Not while I am on the floor. 

The SPEAKER. The mover has an abso- 
Inte right to withdraw the motion at any time; 
the rule makes no limitation. 

Mr. DAWES. For the purpose, then, of 
stating just what I wanted to say I renew the 
motion to reconsider. I wish to say that there 
never can be any hardship in undertaking to 
enforce this proposition, for the reason that 
the witness, when he is brought up, the first 
thing, before any action of the House, is called 
upon to show cause. He can come in and 
make a statement himself on paper explaining 
the reason, and if the House sees there is no 
intent to treat its precept with contempt it will 
let him off. Now, it seems to me that this wit- 
ness of all others is in à position where he 
should at least come before this body and ex- 
plain why he did not even so much ag notice 
the precept of the House. Therefore, in order 
that he may come and make his statement. to 
the House and the House pass upon it, I move 
to lay the motion to reconsider on the table. 


The motion to lay on the table was agreed to. | 


MESSAGE FROM THE SENATE. _ 


i i 
A message from the Senate, by Mr. Forney, 


its Seeretary, announced that the Senate had 
passed without amendment House bill No. 765, 
amendatory of an act to amend an act entitled 
“An act relating to habeas corpus, and regù- 
lating judicial proceedings in certain cases.” 


Also, that the Senate had passed a bill (S. 


s 


No. 347) entitled “‘An act to change certain col- 
lection districts in Maryland and Virginia.” 
Also, a bill (S. No. 460) in relation to per- 
sons imprisoned under sentence for offenses 
against the laws of the United States; in which 
the concurrence of the House was requested. 


LOYAL CLAIMANTS IN BAST TENNESSEE. 


Mr. TAYLOR, òf Tennessee. Task unan- 
imous ‘consént to’ submit.the following reso- 
lution: i S Ti 

Resolved, That the Committee of Claims be in~ 
structed to report to this House the bill introduced 
by Hon. Mr. Trowsrives at the last session of Con- . 
gress, and referred to said. committee, establishing a 
commission for the investigation and adjustment of 
claims of loyal persons of Hast Tennessee against the 
Government of the United States. : 

Mr. WASHBURN, of Massachusetts. I 
object. 


TAX ON ALCOHOL AND BURNING FLUID. 


Mr. HOGAN. Iask unanimous consent to 
report from the Committee of Ways and Means 
a joint resolution to amend existing laws re- 
lating to the internal revenue. The Commis- 
sioner of Internal Revenuë desires action upon 
it at once, and it is very important that it 
should pass immediately. . 

The joint resolution, which was read in full, 
provides that alcohol made or manufactured 
of distilled spirits upon which the tax imposed 
by law shall have been paid, and burning fluid 
made or manufactured of alcohol, or spirits of 
turpentine, or camphene, upon which the taxes 
imposed by law shall have been paid, shall be 
exempt from tax, and that so much of the act 
of June 30, 1864, as relates. to alcohol and 
burning fluid is hereby repealed ; and all prod- 
ucts of distillation by whatever name known, 
which contain distilled spirits or aleohol on 
which the tax imposed. by law has not been 
paid shall be considered and taxed as distilled 
spirits. The second section amends the internal 
revenue law by striking out the words ‘*dis- 
tillers of burning fluid and camphene.” 

No objection was made ; and the joint reso- 
lution was read a first and second time, ordered 
to be engrossed and read a third time; and’ 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. HOGAN moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved to lay the motion to reconsider on 
the table. ` 

The latter motion was agreed to. 


HEIR OF JAMES BELL. 


On motion of Mr. PRICE, the Committee 
on Revolutionary Pensions was discharged 
from the consideration of the papers in the 
case of the application of Rose A. Cameron, 
heir-at-law of James Bell, and the same were 
laid upon the table. 


JOIN GRAY. 


Mr. PRICH also, from the Committee on 
Revolutionary Pensions, reported a bill for the 
relief of John Gray ; which was read a first and 
second time. 

The bill was read. It directs the Secretary 
of the Interior to place the name of John Gray 
on the pension-roll at the rate of $200 per 
annum during his natural life, payable semi- 
annually. ` 

‘Mr. DELANO. Has this bill the approba- 
tion of any commiltee? 

Mr. PRICE. It has the approbation of the 
Committee on Revolutionary Pensions. I will 
state that this applicant is one hundred and 
three years old, and I have another similar 
case to report in which the applicant is one 
hundred and seven: years old, and both of 
these men are now supported by public charity. 

Mr. SPALDING. I move to amend the bill 
by striking out “two hundred dollars” and 
inserting in leu thereof “five hundred dol- 
lars.”’ 

The amendment was agreed to. 


The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read. the third time, and 
passed. i 
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- Mr. BINGHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon 
the table. 

The latter motion‘was agreed to. 


FREDERICK DANIEL BAKEMAN. 


Mr. PRICE also, from the same committee, 
reported a. bill for the relief of Frederick Dan- 
iel Bakeman, a revolutionary soldier; which 
was read a first and second time. 

The bill directs the Secretary of the Interior 
to place the name of Frederick Daniel Bate- 

. man on the pension-roll at the rate of $200 
per annum. during his natural life, payable 
semi-annually 

Mr. SPALDING, — I offer the same amend- 
ment to this bill that I did to thelast. I move 
to strike out ‘‘two hundred dollars’? and in- 
sert in lieu thereof ‘ five hundred dollars.” 

Mr. DELANO. I desire to know if this 
amendment comes from any committee ? 

The SPEAKER. The original bill grants 
this man a pension of $200. The gentleman 
from Ohio proposes to amend it so as to give 
him $500. - 

Mr. DELANO, For what reason? 

Mr. DRIGGS. He is one hundred and 
seven years old, and he is now supported by 
publie charity. ; 

Mr. PRICE. He is one of the only two 
survivors of the soldiers of the revolutionary 

war so far as I know. 
© Mr. DELANO. Then I make no objection 
to the bill. 

Mr. DAWES. I would like to make an 
inquiry as to the history of this man. Why 
has he not been placed upon the pension-rolls 
already ? 

Mr. PRICE. This man’s name is, as ap- 
pears from the bill, Frederick Daniel Bake- 
man. He is evidently a German, and his 
name is Bochman, but it appears upon the 
rolls of the War Department as Bakeman. I 
am informed on very good authority that appli- 
cation was made for a pension in the name of 
Bochman, but the name appeared as Bakeman 
on the rolls of the War Department, and the 
case was: held over, and has been since neg- 
lected. , It was merely a difference in spelling ; 
his name was Bochman, but spelled in Eng- 
lish they made it Bakeman. 

Mr. DAWES. Were the committee satis- 
fied that he actually served in the revolution- 
ary war? s 

Mr. PRICE. We are satisfied of that fact 
by the testimony of several persons. This old 
gentleman is now one hundred and seven years 
of age and is supported by public charity. 

- Mr. MAYNARD. Is the only reason why 
the Department did not give this man his pen- 
sion that he spelled his name “ Bochman,”’ 
and not “ Bakeman ?”’ 

Mr. PRICE. That is the only reason, ac- 
cording to the testimony before the committee. 

Mr. ASHLEY, of Ohio. There must have 
been some very stupid man in the office. 

Mr. DAWES. I would ask the gentleman 
from Iowa [Mr. Price] where this person 
served. I desire the information as an inter- 
esting historical fact. 

Mr. DELANO. AndI would also ask what 
is the evidence of identity? 

Mr. PRICE. The gentleman from New 
York [Mr. Vay AERNAM] is personally ac- 
quainted with the applicant. He served at 
Fort Stanley, and is, I am informed, one of 
the Mohawk Dutch. 

Mr. DAWES. If he actually served I do 
not care what his name was. ; 

Mr. PRICE. I call the previous question. 

The previous question was seconded and 
main question ordered. 


The first question was upon the amendment | 


of Mr. Srauprnc, to increase the annual pén- 
sion from $200 to $500 
The amendment was agreed to. 


The bill, as amended, was then ordered to be | 


engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 


‘time, and referred to 
‘Lands. - 


MISSISSIPPI RAILROAD GRANT. 


Mr. MAYNARD, by unanimous consent, 
introduced a bill to revive and continue in force 
the provisions of an act granting public lands 
in alternate sections in the State of Mississippi 
to aid in the construction of railroads in said 
State, and for other purposes, approved August 
11, 1856; which was read a first‘and second 
the Committee on Public 


MEMORIALS, ETC., FROM KANSAS. 


The SPEAKER laid before the House the 
following memorials, &c., from the State of 
Kansas: j 

A joint resolution of the Legislature of the 
State of Kansas, asking for aid to the Union 
Pacific railway, southern branch; which was 
referred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 

A joint resolutión of the Legislature of the 
State of Kansas, praying for the passage of a 
bill extending the benefit of the homestead 
law to settlers on the land recently purchased 
from thé Osage Indians; which was referred 
to the Committee on Public Lands, and ordered 
to be printed: 

A joint resolution of the Legislature of the 
State of Kansas, praying the passage of Sénate 


pill No. 489, giving the right of preémption to 


settlers on the Cherokee neutral lands in Kan- 
sas; which was referred to the Committee on 
Public Lands, and ordered to be printed. 


CONSTITUTIONAL AMENDMENT. 


The SPEAKER also laid before the House 
a communication from the Governor of West 
Virginia, transmitting a copy of a joint reso- 
lution adopted by the State’ Legislature ratify- 
ing the amendment proposing a fourteenth 
article to the Constitution of the United States ; 
which was laid on the table, and ordered to be 
printed. i 

CÀPITOL BUILDING FOR DAKOTA. 


The SPEAKER also laid before the House 
a memorial of the Legislative Assembly of the 
Territory of Dakota, asking an appropriation 
to erecta capitol building at the seat of govern- 
ment in Dakota Territory; which was referred 
to the Committee on Appropriations, and or- 
dered to be printed. 


PENSION LAWS. 


The SPEAKER also laid before the House 
a copy of resolutions adopted by the Soldiers’ 
and Sailors’ Union, of Washington City, rela- 
tive to the pension laws; which was referred 
to the Committee on Invalid Pensions. 


ORDER OF BUSINESS. 


Mr. DELANO. Imove thatthe House now 
resolve itself into the Committee of the Whole 
House upon the Private Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into 
a Committee of the Whole House, (Mr. Farws- 
worts in the chair;) and proceeded to the con- 


sideration of bills and joint resolutions on the | 


Private Calendar as on ‘objection day.” 

The CHAIRMAN. Thereare two bills upon 
the Private Calendar which were not reached 
when the House was last in Committee of the 
Whole on objection day, and which are subject 
to the objection of one member only. The 
Clerk will now report those bills. 


JAMES HOOPER, 


A bill (H. R. No. 967) for the relief of James 
Hooper, of Baltimore, Maryland. 

The bill was read at length. It directs the 
Seeretary of the Treasury to pay to James 
Hooper, of Baltimore, Maryland, the sum of 
$16,000, to reimburse him for the destruction 
and loss at sea of the bark General Berry, 


while in the military service of the Govern- | 


ment, on the 9th of July, 1864. , 
No objection being made, the bill was laid 
aside to be reported to the House. 


E. J. CURLEY. 


Senate bill No. 448, for the relief of B. J. 
Curley. ` : 


THE CONGRESSIONAL GLOBE? 


The bill. was read at length... Itrequives-the 
Secretary of the Treasuty to pay E. J. Curley 
the sum of $84,248 52, as compensation in full. 
for corn purchased of him by Captain: E. B- 
W. Reslieaux, assistant quartermaster -on the 
part of the Government, boas ? 
Mr. SPALDING. -I call for the reading of 
the report. ; a og 8 
The CHAIRMAN. There is no report. . * 
Mr. SPALDING. Then I object to the bill. 
The CHAIRMAN. The remaining bills on 
the Calendar, having been once objected to, will 
be laid aside, to be reported to the House, 
unless five members object. : 


JOHN R. BECKLEY. 


Joint resolution (H. R. No. 174) authorizing 
the Secretary ofthe Treasury to audit and pay 
the claim of John R. Beckley. 

The joint resolution, which was read, recites, 
in the preamble that divers horses, the prop- 
erty of John R. Beckley, mail contractor on 
mail routes No. 9634 and No. 9619, in the 
State of Kentucky, were during the late war 
captured by the rebel forces and guerrillas, and 
lost to him while endeavoring to carry out. his 
contract with the United States... ... .- 

The resolution directs the Secretary-ef. the 
Treasury to have the claim of Beckley audited, 
and to pay him the amount which shall be 
found due for the loss of property in carrying 
the mail. The amount, however, is not to ex- 
ceed $5,950, and it must appear that the prop- 
erty was lost without any fault or negligence 
on the part of Beckley. 

The joint resolution was 
reported to the House. 


ALEXANDER, F. PRATT. 


An act (S. No. 435) for the relief of Alex- 
ander F. Pratt. l 
The bill, which was read, proposes to direct 
the Secretary of the Treasury to pay to Alex- 
ander F. Pratt $580 in full for pursuing and 
capturing one Elijah K. Jauner, convicted of 
counterfeiting United States coin. 
The bill was laid aside to be reported to the 
House. : 
© JOSIAH O. ARMES. 
An act (S. No. 16) for the relief of Josiah 
O. Armes. [Objected to. ] 
SUFFERERS BY PORTLAND FIRE. 
An act (S. No. 428) for the relief of the suf- 
ferers by the late fire in Portland. [Objected 
to.] : 


laid aside to be 


JOHN T. JONES. 


An act (S. No. 122) for the relief of John T. 
Jones, an Ottawa Indian, for depredations 
committed by white persons upon his property 
in Kansas Territory. [Objected to.] 


DONAHUE, RYAN AND SECOR. 


A joint resolution (S. R. No. 141) for the 
relief of Donahue, Ryan & Secor, builders of 
the iron-clad monitor Camanche. [Objécted 
to. 

HENRY 8. DAVIS. 


An act (H. R. No. 820) for the relief of 
Henry S. Davis. i 

The bill, which was read, appropriates 
$5,720 O4 for the relief of Henry S. Davis, 
which is to be in full.of his claim against the 
United States for work done by him on the 
west wing of the Patent Office building under 
his contract of November 6, 1857. 

The bill was laid aside to be reported to the 
House. 

BALMER AND WEBER. 

An act (H. R. No. 821) for the relief of 
Balmer & Weber, of St. Louis, Missouri 
[Objected to. ] 

GEORGE W. LANE, 

Joint resolution (H. R. No. 211) for the 
relief of George W. Lane, superintendent. of 
the branch mint at Denver, Colorado, and 
Assistant Treasurer of the United States. 

The joint resolution, which was read, pro- 
poses to authorize the Secretary of the Treas- 
ury to allow to Lane, in the settlement of his 
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accounts, a` credit of $4,419 -90, the amount 


of public money which was ‘stolen: from. the: 


mint without fault: orneglect: on-his:part: and 
which has not been: recovered) ~. > 
The joint resolution was laid aside. to be 
reported to the House. 4 Gs : 
` GOLDSMITH BROTHERS. 


An act (S. No: 192) for the.relief of Gold- 


smith Brothers, of. the eity of San Francisco, 

California, and. Portland, Oregon,. brokers. 

[Objected to.] oe may Pe 
MRS. ABBY GREEN. — 


Joint resolution (S. R. No. 112) forthe relief. 
of Mrs. Abby Green. 

The joint resolution was read. The pream- 
ble recites that from the evidence of General 
H. C. Hobert, Colonel A. Ð; Streight, and 
Captain John F. Porter, jr., late of the United 
States Army, it appears that Mrs. Abby Green, 
then of Richmond, Virginia, by her courage, 
patriotic devotion, and assistance, from May, 
1863, to February, 1864, enabling one hundred 
and nine officers and soldiers of the United 
States to make their escape from Libby prison,: 
in Richmond, Virginia, and from the hands of 
the nation’s enemies, has deserved well of the 
country. 

The resolution appropriates $1,500 to Mrs. 
Green, her heirs or administrator, in eompen- 
sation for her services. ee Ee 

The joint.resolution was laid aside to be 
reported to the House. 

AMBROSE MORRISON, 


An act (H. R. No. 666) authorizing the Sec- 
retary of War to purchase certain property for 
military purposes. 

The bill was read. The preamble recites 
that the Government of the United States, on 
the 4th day of May, 1868, took possession of 
the dwelling-house and lot of Ambrose Mor- 
rison, of Nashville, Tennessee, and entirely 
demolished it and constructed a fort upon the 
lot, which has been occupied by the military 
forces of the United: States up to the present 
time, the materials of which the dwelling-house 
was constructed being used partly in construct- 
ing the fort, partly in other. public works, and 
a portion old for the benefit.of tbe Govern- 
ment; that Morrison is and always has been 
a loyal citizen of the United States, and a mil- 
itary commission, appointed by Special Order 
No. 108, of General J. D. Morgan, dated May 
4, 1868, inquired as to and reported the value 
of the property at the sum of $16,384 90. 

The bill authorizes the Secretary of War to 
purchase the above-mentioned property of Mor- 
rison, if in his opinion it shall be proper so to 
do, at a price not exceeding $15,000. Before 
the money is paid Morrison is to. convey the 
property to the United States, by a good and 
indefeasible title, in fee simple, free and clear 
of incumbrance. 

The bill was laid aside to be reported to the 
House. 

E. J. CURLEY. 


An act (S. No. 448) for the relief of E. J. 
Curley. [Objected to.] 


MESSAGE FROM TIIN SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
disagreed to the amendment of the House to 
the bill (S. No. 258) to incorporate the First 
Congregational Society of Washington. 

The message further announced that the 
Senate had insisted on its amendment, dis- 
agreed to by the House, to the bill (S. No. 69) 
to provide for the payment of pensions; had 
agreed to the conference asked by the House, 
and had appointed Messrs. LANE, TRUMBULL, 
and BuckaLEw as conferees on the part of the 
Senate. . 

_Mr. DELANO moved that the committee 
rise. - 
The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr, Farns- 
WORTH reported that the Committee of the 
Whole House, according to order, had the 
Private Calendar generally under considera- 


-sent he had no reason to complain. 


tion, and had: direéted him to report the fol- 
lowing bills ‘and joint resolutions to the House, 
with the recommendation ‘that they do pass: 
“A bill (H. R. No. 267) for the: relief of 
James Hooper, of Baltimore, Maryland; 
< An act (S. No. 435) for the relief of Aléx- 
ander. F. Pratt; 


LA bill (H.R. No. 820) for the relief of |} 


Henry S. Davis; _- nee 3 

Joint resolution (H. R. No. 211) for the re- 
lief of George.W. Lane, superintendent of the 
branch mint at Denver, Colorado, and Assist- 
ant Treasurer of the United States ;- 

Joint resolution (S. R. No.. 112) for the re- 
lief of Mrs. Abby Green; and thas 

A bill (H. R. No. 666) authorizing the Sec- 
retary of War to purchase certain property for 
military purposes. 

JAMES HOOPER. | 


- The first bill reported from the Committee 
of the Whole was Honse bill No. 267, for the 
relief of James Hooper, of Baltimore, Mary- 
land. : . 

The bill was ordered to be engrossedand read 
a third time; and being engrossed, it. was ac- 
cordingly read the third time. 


Mr. DELANO demanded the previous ques- | 


tion on the passage of the bill. 


The previous question was seconded, and. 


the main “question ordered; and under the 
operation thereof the bill was passed. 

Mr. DELANO moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 


ALEXANDER F. PRATT. 


The next bill reported from the Committee 
of the Whole was Senate bill No. 485, for the 
relief of Alexander F. Pratt. 

The bill was ordered to a third reading ; and 
it wus accordingly read the third time, 

Mr. COBB. ł should like, before this bill 
is passed, to have some explanation of it. It 
is a Wisconsin claim, I know, but I do not 
think it should pass. 

Mr. DELANO. This bill has never been 
before the Committee of Claims, and I have 
no knowledge in regard to it. 

Mr. PAINE. With the permission of the 
gentleman from Ohio, I will undertake to give 
my colleague some information on the subject. 
I am acquainted with the claimant in this case, 
and I have no higher opinion of his political 
character than my colleague, but nevertheless, 
having looked into the claim, I am satisfied it 
is a just one and ought to be paid. j 

At the time it accrned Mr. Pratt was sheriff 
of Waubeshaw county, in the State of Wiscon- 
sin. A prisoner was sent to. the jail of that 
county by order of the district court judge, 
but he subsequently succeeded in making his 
escape from the jail. His escape arose from 
no fault on the part of the sheriff, because the 
jail was an insecure one. The expenses neces- 
sarily incurred in the capture of the prisoner 
were not allowed. by the judge of the district 
court, because, he said, it was the duty of the 
State of Wisconsin to furnish him with a secure 
jail. The State of Wisconsin, on the other 
hand, said it was a jail good enough for the 
State of Wisconsin, and as he had selected it 
as the jail to which this prisoner should be 
It was 
optional for the judge to send his prisoners to 
that jail or to some other jail, and if he 


selected that jail he ought to be satisfied with’ 


it. The State, therefore, refused to pay this 
demand, not because it was not a just demand 
so far as this claimant was concerned, but be- 
cause the Statethought the United States should 
pay the expenses of recapturing the prisoner. 
Hence it was that Mr. Pratt was compelled to 
come here with his claim. I think it a just 
demand against the Federal Government, and 
think the bill ought to pass. 

Mr. COBB. I desire to say in reply to my 
colleague I urged no objection to this claim on 
account of the politics of the claimant. My 
request merely was that some information be 


furnished to the House to show why the claim 
shouldbe paid. I did not object on the ground 
of politics, although I knew Mr. Pratt's politics 
were of the worst kind. While I differ with 
him politically, yet. my personal relations are 
such that I would not object to any just claim 
he might bring before Congress. : 

Iio not say anything, therefore, about his 
politics; but I by no means regard thisas a 
just claim against thé Government. I do not 
know of any reason’ why I should ‘support an 
unjust claim from my own State any more than 
from any other State. J ani not one of those 
who believe that every claim which comes from 
my own State is thereby necessarily just. I do 
not desire, and I am sure I will not follow the 
example set-heré by many gentlemen of object- 
ing to claims coming from another State and 
voting uniformly for every one that is presented 
by citizens of one’s own State. Nevertheless 
Iam very loth to oppose a just claim coming 
either from another part of the country or from 
the State of Wisconsin. 

Mr. SCOFIELD. Will the gentleman from 
Ohio [Mr. Deraxno] yield tome? à 

Mr. DELANO. Certainly. 

Mr. SCOFIELD. Mr. Speaker—— 

Mr. COBB. I am not through. I know I 
am somewhat slow, but it is because half a 
dozen gentlemen around me are telling me 
what to say, and I happen to differ with them 
as tó the propriety of what is to be said. 
[Laughter.] Jl hope my friends will not take 
offense. 

Now, I undertaketo say that the facts stated by 
my colleague, good lawyer as he is andable.as 
heis, establish no claim whatever against this 
Government. He says’ that the district court 
of the United States, sitting in Milwaukee, com- 
mitted a man to jail in Waubeshaw county, and 
that the prisoner broke jail, wherefore the 
sheriff took it for granted that that gave him a 
roving commission over thatState, and perhaps 
over other portions of the country, to recap- 
ture the man at any expense. Now, I think 
it should be considered that the simple fact of 
his being the sheriff of that county imposed no 
such duty upon him, and that the Government 
has the right to adopt its own means and its 
own way for the recapture of prisoners. That 
the fact of his having broken jail gives the 
sheriff any jurisdiction’ in the matter I deny. 
At the suggestion of several gentlemen I will 
move, if it is in order, to refer: this bill to the 
Committee of Claims. + 

Mr. DELANO. I yield for that purpose. 

Mr. COBB. I make that motion. 

Mr. PAINE. If the gentleman from Ohio 
will allow me, I wish to state that until this 
bill came from the Senate I had no knowledge 
that such a claim was before Congress. I have 
examined it only since it came to this House 
from the Senate. f 

Mr. ELDRIDGE. Willthe gentleman from 
Ohio yield. 

Mr. DELANO. Yes, sir. 

Mr. ELDRIDGE. The facts in regard to 
this bill I have no doubt are precisely as stated 
by my colleague, [Mr. Parnz.] I have some 
knowledge of this claim, which I obtained from 
the gentleman who preceded my colleague as 
the Representative from that district, and I 
have no doubt of the entire justice of the claim. 
I should be very sorry that any gentlemen 
should base their action: in this case upon the 
political character of the party or the fact that 
he might differ from them in polities. This 
claim, if I am not very much mistaken, has 
passed this House at least twice before and 
failed for want of time to act upon it in the 
Senate during the last Congress. It has now 
passed the Senate and comes to the House. I 
have no special desire to advocate a claim I have 
nggbeen called upon to advocate, but it seems to 
me it is entirely just that we should act upon it 
favorably and without regard to the fact that 
the gentleman may differ or agree with us in 
politics. 

„Mr. SCOFIELD, I wish to inquire if this 
bill has been before any: committee of this 
House? i 
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The SPEAKER. Ithasnot. Itcathefrom 
the Senate to the House during the closing 
days of the last session, and was referred to the 
Committee of the Whole, instead of going to 
the Committee of Claims. : 


Mr: SCOFIELD. When it went to the Com- 


mittee ofthe Whole I raised no objection 
because I supposed it had passed to the Com- 
mittee of Claims, and had great confidence in 
that committee. I think, as it has not been 
before a committee, the friends of the bill 
ought to consent that it go to the Committee 
of Claims, and with their sanction of it I pre- 
sume there will be no objection to its passage. 
Helene therefore support the motion to so re- 
er it. 

Mr. DELANO. I now yield to my colleague 
on the committee. 

Mr. SLOAN. I should have no objection 
to having the motion now pending prevail ; 
but from what- I have heard of this claim I am 


satisfied it is a just one, and as the amount is. 


small I think it had better be finally disposed 
of now rather than have a reference of it to 
the Committee of Claims. It has already 
occupied the attention of Congress to a much 
greater extent. than the amount involved in it 
in my opinion justifies. ° 

The facts of the case are simply these: the 
prisoner, under sentence of the United States 
court in the district of Wisconsin, was put in 
jail in Waubeshaw county by the sheriff. The 
prisoner escaped from the jail. The pursuit 
was a very long one and involved considerable 
expense. This bill is simply brought in for 
the purpose of reimbursing this Mr. Pratt for 
the expenses he incurred in making this pur- 
So the prisoner, and bringing him 

ack. 

I believe with my colleague on the other side 
[Mr. SLoax] that the character, either moral 
or political, of the claimant ought not to be 
considered in the consideration of his claim. 
When a man arrests a prisoner who has been 
sentenced by a United States court and has 
escaped he surely presents a proper ground 
-for being reimbursed by the Government for 
the expense he incurred in the capture. And, 
as my colleague has stated, the ground on 
which the allowance was rejected by the dis- 
trict judge was technical, and I think unten- 


able. 

Mr. DELANO. Inow demand the previous 
question... 

Mr. COBB. Iask the gentleman to allow 
me two minutes. 

Mr. DELANO. I will do so. 

Mr. COBB. My colleagues on both sides 
seem to insist upon it that I have attacked 
this claimant on account of his politics. Sir, 
I said nothing about his politics. I disclaim 
having said anything against the politics of 
this man; and I desire to say that while I 
could gay many things about him and not be 
outside of the truth, I object to that line of 
argument which has been suggested by my col- 
league. I have never known a scheme to be 
passed through Congress, or any other legisla- 
tive body without somebody saying that im- 
proper influences were brought to bear. This 
bill has not been examined by any committee 
of this House. 

{Here the hammer fell, the gentleman’s five 
minutes having expired. ] 

The previous question was-seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was referred to the Com- 
mittee of Claims. 

L. L. MERRY. 


On motion of Mr. CONKLING, by unani- 
mous consent, the Committee of Ways and 
Means was discharged from the further con- 
sideration of the petition of L. L. Merry, for 
relief from payment for stamps burglariously 
taken; and the same was referred to the Com- 
mittee of Claims. ` 

REPORT ON INTERNAL REVENUE. 


Mr. MORRILL, by unarfimous consent, sub- 
mitted the following resolution; which was 


aeai 


read, and under the law referred to the Com- i 


mittee on Printing: - . 


Resolved, That there be printed six thousand 
copies of the report of the Commissioner of Internal 


J| Revenue; two thousand for the use of the House and 


four thousand for the uso of the office of internal 
revenue. : ow i 


<.: HENRY S. DAVIS. 


The next bill reported from the Committee 
of the Whole House was the bill of the House 
No. 820, for the relief of Henry S. Davis. 

Mr. DELANO. I wish to say to the House 
that this claim has never undergone an,exam- 
ination by any committee of this House. 

The SPEAKER. The bill was reported 
from the Committee on Public Buildings and 
Grounds. 

Mg ALLISON, I move that it be referred 
to the Committee of Claims. 

Mr. STEVENS. I desire to say that this 
claim has been three times examined by the 
Committee on Appropriations when it was re- 
ferred to them ; but it has always failed between 
the House and the Senate for some reason or 


other. 

Mr. DELANO. I did not intend to inter- 
pose any objection to the passage of the bill. 

The SPEAKER. The bill was reported by 
the gentleman from Maine [Mr. Rice] from the 
Committee on Public Buildings and Grounds. 

Mr. ALLISON. I withdraw my motion. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. RICE, of Maine, moved to reconsider 
the vote by which the bill was passed; and 
also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


GEORGE W. LANE. 


The next business reported from the Com- 
mittee of the Whole House was joint resolu- 
tion of the House No. 211, for the relief of 
George W. Lane, superintendent of the branch 
mint at Denver, Colorado, and Assistant Treas- 
urer of the United States. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time and passed. 

Mr. DELANO moved to reconsider the vote 
by which the joint resolution was passed ; 
andalso thoved to lay the motion toreconsider 
upon the table. 

The latter action was agreed to. 


AMBROSE MORRISON. 


The next business reported from the Com- 
mittee of the Whole was House bill No. 666, 


| authorizing the Secretary of War to purchase 


property for military purposes. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read. the third time, and passed. 

Mr. DELANO moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. : 

a MRS. ABBY GREEN. 


The last business reported from the Commit- 
tee of the Whole was Senate joint resolution 
No. 112, for the relief of Mrs. Abby Green. 

The joint resolution was read the third time, 
and passed. 

Mr. DELANO moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

Mr. NIBLACK asked and obtained leave of 
absence for his colleague, Mr. Kerr, for the 
remainder of this week. 

Mr. BERGEN asked and obtained leave of 
absence for himself for a week. 

SPEAKER'S TABLE. 


Mr. DELANO. I move that the House 


now proceed to. the consideration of business 
upon the Speaker’s table of a private character. 
The motion was agreed to. See 
WASHINGTON COUNTY HORSE RAILROAD. ° 
~ The first’ private business upon the Speaker’s 
table were Senate amendments to the amend- 
ments of the House to the bill (S. RB. No. 380) 
to incorporate the ‘Washington: County Horse 
Railroad: Company in the District of Columbia. . 
The amendments of the Senate were merely 
verbal, except the one to add to fourth amend: 
ment ofthe House the following: : 
And Congress may at any time alter, amend, or 
repeal this act. ‘ : 
The amendments of the Senate were. con- 
curred in. z . ote 


FIRST CONGREGATIONAL SOCIETY. 


The next business was the amendment of 
the House to Senate bill No. 258, incorporat- 
ing the First Congregational Society of the city 
of Washington, to which:the Senate disagreed. 

Mr. INGERSOLL. I move that the House 
insist upon its amendment, and ask a commit- 
tee of conference. : cee 

Mr. WENTWORTH. What is. the issue 
between the two Houses in regard to this bill? 

Mr. INGERSOLL. . The Committee for the 
District of Columbia of this House reported a 
substitute for the Senate bill, which the House 
adopted, but to which the Senate disagree. 

Mr. WENTWORTH. Well, what is the 
question at issue between the two Houses? 
Jsita matter of church discipline? [Laughter.] 

Mr. INGERSOLL. It is not. The House 
substitute proposes some po among the 
corporators different from those which the Sen- 
ate bill proposed. The Senate disagree to our 
substitute, and I.ask the House to insist upon 
it, and ask for a. committee of conference. 

Mr. WENTWORTH. Is it all for the same 
society and the same church? 

Mr. INGERSOLL. It is. 

Mr. WENTWORTH. 
preacher? 

Mr. INGERSOLL. Itis. 

Mr. WENTWORTH. ‘One faith and one 
baptism ?”’ ° . 

Mr. INGERSOLL. The gentleman is get- 
ting into almost too deep water for me. 
[Laughter. ] 

Mr. WENTWORTH. The two Houses have 
disagreed about soriething. The chairman of 
the Committee for the District of Columbia 
tells us that both the bill and the substitute are 
for the same church, the same society, the same 
everything. Then, I ask, what is it that the 
two Houses are differing about? Let that differ- 
ence be pointed out; if it is merely a difference 
in men that is one thing. I want to know why 
the time of the two Houses should be taken 
up by a disagreement when they are both in 
favor of the same thing? I would ask the gen- 
tleman if there are not other differences than 
those in regard to men? 

Mr. INGERSOLL. None whatever. 

Mr. WENTWORTH. Is the treasirer in 
both cases the same? 

Mr. INGERSOLL. The bill does not pro- 
vide for or name a treasurer; that is left to 
the corporators. 7 

Mr. WENTWORTH. I understand that the 
Senate placed the name of General Howard 
in the bill as one of the trustees, and the 
House struck out the name of General Howard 
and others and put in a new list. 

The SPEAKER, The Chair would suggest 
that a motion to recede from the House 
amendment will take priority of a motion to 
insist ; asa motion to bring the two Houses 
together takes precedence of one to continue 
a disagreement between the two Houses. 

Mr. DELANO. I move that the House 
recede from its amendment to the bill of the 
Senate; that will leave the name of General 
Howard in the bill. ane 

The question was taken; and upon a division 
there were—ayes, sixty-six; noes not counted, 

So the House receded from its amendment. 


And the same | 
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MRS. ELIZABETH R: SMITH. © 
“The next businéss on the Speaker’s. table 
was the bill (S. No: 451) for the relief of Mrs. . 
Elizabeth R. Smith; which was read: a. first 
and second time, and referred to the Committee 
of Claims. 0 g a a : 
HEIRS OF JOHN B. BOULIGNY. 

The next. business on the Speaker’s table 
was the bill (S. No. 1438) for the-relief of the 
heirs of John: E: Bouligny ; which was read 
a first: and. second time, and referred to the 
. Committee on Private Land Claims. 

ae ‘MRS. MARYE. BINNEY.” . 

The next business on the Speaker’s table was 
the bill (S. No. 511) for the relief of Mrs. Mary 
E. Finney, widow of First Lientenant Solon 

. H. Finney, late of-the sixth regiment Michi-. 
gan cavalry; which was read a first and second 

time. i Í 

Mr. PRICE. 
its passage now. 

Mr. ANCONA. T move that the bill. be 
referred to the Committee on Military Affairs. 

The motion was not agreed to. 

The bill, which was read, provides for paying 
to Mrs. Finney the three months’ extra pay 
proper which her husband would haye been 
entitled to receive had he been mustered out 
of service after April 9, 1865, he having died 
of wounds received in battle on that day. 

Mr. SCHENCK. Thiscase has been brought 
to my attention, and although it has not been 
referred to the Committee on Military Affairs 
I have no doubt that committee would report 
upon it favorably. I trust the bill will be 
passed, 

The bill was ordered to a third reading, read 
the third time, and passed. 

Mr. TROWBRIDGE moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported thatthe committee had examined 
and found truly enrolled a bill and joint reso- 
`. lution of the following titles, which were there- 
upon signed by the Speaker : 

An act (H. R. No. 755) amendatory of an 
act to amend an act entitled ‘‘Anact relating to 
habeas corpus, and regulating judicial proceed- 
ings in certain cases,” approved May 11, 1866; 
and Joint resolution (S. R. No. 156) to provide 
for the removal of the wreck of the steamship 
Scotland. : 

MRS. MARY J. DIXON. 


The next business on the Speaker’s table 
was the bill (S. No. 508) for the relief of Mrs. 
Mary J. Dixon, of Alexandria, in the State of 
Virginia, widow of the late Turner Dixon, 
deceased; which was read a first and second 
time, and referred to the Committee of Claims. 

ORDER OF BUSINESS TO-MORROW. 

Mr. NIBLACK. Mr. Speaker, I understand 
there are several gentlemen who desire to speak 
upon some of the questions pending before 
the House. I suppose itis not the intention 
of the House to cut off all general debate on 
these questions. It has been suggested to me 
that to-morrow ought to be set apart for debate 
alone. I therefore ask that, by unanimous 
consent, we may have an understanding that 
to-morrow shall be appropriated for that pur- 


ose, 

F Mr, ASHLEY, of Ohio. I must object. 
There are only forty days—practically only 
about thirty—remaining of the session. Iam 
very anxious that gentlemen desiring to 
deliver speeches shall have an opportunity to 
do.so, and I will vote for the holding of night 
sessions for that purpose; but I cannot con- 
sent that another day shall be spent in speech- 
making alone. 

Mr. NIBLACK. I beg leave to inquire 
of the gentleman ffom Pennsylvania [Mr. 
Stevens] whether he designs to press his bill 
to a vote before next week? i 


T hope this bili will be put on 


Mr. STEVENS. I- could not think it-fair 
to deprive gentlemen who have held the floor 
for several days-of the opportunity of. speak- 
ing; and as the discussion, if resumed to-day; 
would extend beyond four o’clock, I shall not 
ask a vote to-day. : 


Mr. NIBLACK. 


for, a_yote-to-day ? 


Does. the gentleman ask 


“Mr. STEVENS. Not to-day. a 
“Mr. NIBLACK. . Will he ask for a vote to- 


morrow? __ 


Mr. STEVENS. I intend to ask the House 


| in some way to dispose of this matter to- 


morrow. 
Mr: ASHLEY, of Ohio. If the gentleman 

will yield to me, I will move that the House 

take a recess at half past four o’clock to meet 

at half past seven. o'clock this evenime for 

debate: only. 

_ Mr. DELANO. 


tion. 

The SPEAKER. The Chair does not know 
of any gentleman who desires to speak at the 
evening session. The gentleman from Illinois 
[Mr. Ross] who has the floor wishes to sub- 
mit his remarks in the day session. 

Mr. NIBLACK. Iwas requested to ask it 
on the part of gentlemen who desire to speak 
on the various questions before the House. 

The SPEAKER. There are several gentle- 
mén who desire ‘to speak on other questions 
than the one now immediately pending before 
the House, but the Chair is not aware that 
they want to make their remarks in the even- 
ing session. 

Mr. ASHLEY, of Ohio. As it appears no 
one wants to speak this evening I will with- 
draw my motion for a recess. 

Mr. COBB. If we are to have an evening 
session I want the gentleman from Ohio to 
preside as Speaker pro tempore. [ Laughter. ] 

The SPEAKER. That would be perfectly 
satisfactory to the Chair. i 

Mr. ASHLEY, of Ohio. I will agree to 
that if the gentleman will consent to make an 
hour’s speech. [Laughter.] 


CLAIMS OF -THE.STATE OF IOWA. 


Mr. KASSON, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the President be requested to com- 
raunicate to this House what steps have been taken 
to carry into effect the act of Congress, approved July 
25, 1866, entitled ‘‘An act to provide for the appoint- 
ment of a commissioner to cxamine and report on 
certain claims of the State of Iowa, including the 
name of the commissioner, when appointed, and the 
report, ifany, which he has made under said act. 


INCREASE OF PENSIONS. 

Mr. DONNELLY, by unanimous consent, 
introduced a bill increasing the pensions of 
widows and orphans, and for other purposes; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


GENERAL LAND OFFICE REPORT. 


Mr. JULIAN, by unanimous consent, sub- 
mitted a resolution that ten thousand copies 
of the report of the Commissioner of the Gen- 
eral Land Office be printed for the use of the 
House; which under the law was referred to 
the Committee on Printing. 


SOUTHERN PACIFIC RAILROAD. 


_ Mr. GRISWOLD, by unanimous consent, 
introduced a bill to expedite the construction 


I will yield for that mo- 


‘of the Southern Pacific railroad; which was 


read a first and seeond time, and referred to 
the Committee on the Pacific Railroad. 

Mr. CONKLING moved to. reconsider the 
vote by which the bill was referred to the Com- 
mittee on the Pacific Railroad ; and also moved 
nee the motion to reconsider be laid upon the 
table. 

Mr. WENTWORTH. I voted for that at 
the last session on condition that the road 
should not ask for money. : 

The motion to reconsider was laid upon the 
table. 

JOSIAH 0. ARMES. 


Mr. DELANO. I ask that by unanimous 


consent the: Committee of the Whole on the 
Private Calendar be discharged from the fur- 
ther consideration of the bill (S. No. 16) for 
the relief of Josiah O. Armes; and that. the 
same be referred to the Committee of Claims. 
Mr. WINDOM. I object. I should be very 
glad, however, to -have the bill taken up now 
and acted on, either passed. or.rejected. 

Mr. DELANO.. J will agree to that. 

The SPEAKER. . If there be no objection, 
the Committee of the Whole on. the Private 
Calendar will be-discharged from the further 
consideration of the bill, and it will be taken 
up by the House to be disposed of finally at 
the present time. 

There was no objection. ; 

The bill, which was read, directs the Secre- 
tary of the Treasury to pay to Josiah O. Armes 
$9,500 in full for damages sustained by him in 
consequence of the burning of his building and 
the destruction of his property at Anandale, 
Fairfax. county, Virginia, by United States 
troops. : we 

Mr. DELANO. Read the report. 

-The SPEAKER. The gentleman from Min- 
nesota, [Mr. Wiypou, ] who has:charge of the 
bill proposes to explain it. 

Mr. SPALDING. Why, more than five 
members objected to that bill.” 

The SPEAKER. The Committee of the 
Whole was discharged from its further consid- 
eration by unanimous consent. : 

Mr. SPALDING. I give notice I shall move 
that it be laid upon the table. 

Mr. DELANO. I simply desire to have 
such an understanding of my rights in this 
case as to_know whether I may make a brief 
explanation to the House or not? < 

The SPEAKER. As the gentleman from 
Ohio made the first suggestion he is entitled to 
the floor. 

Mr. WINDOM. The gentleman may pro- 
ceed now, and I will take the floor afterward. 
I do not want more that five or ten minutes. 

Mr. DELANO: Then Lyield to the gentle- 


man. 

Mr. WINDOM. This case is too well known 
here to require any extended remarks from 
me. Iam well aware of the objections in the 
mind of the gentleman from Ohio. Iam also 
aware of the resolution that was passed by this 
body to govern the Committee of Claims with 
reference to cases similar to this, and I know 
the fear on the part of the chairman of that 
committee that‘if this bill be. passed it will 
open up so vast a number of this class of 
claims that the Government will be unable to 
pay them. I think this claim, however, may 
be distinguished from those which will be pre- 
sented hereafter. I think it may with pro- 
priety be to-day made an exception. But 
whatever may be the rule of the House here- 
after in regard to claims of this character it 
seems to me the peculiar circumstances of this 
claim call upon this House to act upon it favor- 
ably at once. 

This bill has passed the House of Represent- 
atives twice already ; once in the Thirty-Seventh 
and once in the Thirty-Highth Congress. It 


‘also passed the Senate in the Thirty-Highth 


Congress, and would have become a law, hav- 
ing passed both branches, but from a mere 
accident on the part of a clerk of the Seuate. 
And in order to substantiate what I say I will 
read a few lines indorsed on the former bill by 
the Clerk of the Senate. 


“ OFFICE or THE SENATE or THU UNITED STATES, 
“* March 10, 1865. < 

“I hereby certify that the above bill passed the two 

Houses of Congress as above stated; but through 

mistake in the hurry of the last moments of the ses- 

sion, the Clerk, whose business it was, inadvertently 

took the engrossed copy of joint resolution (H. R. 

No 161) to the House of Representatives instead of 

the bill, (H; R. No. 161,) which alone caused the fail- 

ure of this bill being passed through all the formal- 
ities necessary to its becoming alaw,” 


Simply a mistake on the part of the Clerk. 
It has now passed the Senate a second time. 
It has on two occasions received the sanction 
of this House. I believe it passed the Senate 
twice at the last session, for a message was 
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sent to the House requesting it to be returned, 
and on being returned it wasreéxamined there 
and passed again, making three times there. 
That, [ think, makes this bill an exception, 
and I cannot believe there is any danger to the 
country if this House shall. choose to do justice 
to this most worthy claimant, who-has rendered 
service to the Government amounting to a 
dozen times the value of his claim; who at the 
per of his life has rendered it; whose house 

ias been burned down almost within sight of 
the Capitol—not many miles from where we 
are now sitting—being destroyed by the order 
of ourown generals. {tdoesseem to me, when 
both Houses have thus approved of this claim, 
giving a little more than half the amount proved 
to be due, this House should act upon it at 
once and grant the relief. 

Iwill, with the permission of the House, send 
to the Clerk to be read the report of the Sen- 
ate committee, which states the case more 
briefly than I can. I will say, however, that 
the Honse committee in the Thirty-Seventh 
Congress made a report of which this is almost 
an exact copy. I happen to know something 
about the action of the Committee of Claims 
at that time for I made the report myself. 
There has been no report upon the claim in 
this Congress. It was not referred to the Com- 
mittee of Claims because the House having 
adopted a rule to govern that committee it was 
known that it would be applied to this case no 
matter how just the claim might be. I ask the 
Clerk to read the Senate report. 

. The Clerk read as follows: 


“At the breaking out of the present rebellion, 
Josiah O. Armes, the claimant, was the owner and in 
possession of avaluable house and out-buildings at 
‘Anandale, Fairfax county, Virginia. The house was 
a valuable one, and all the testimony in the case 
tends to show it to have been worth twelve or four- 
tcen thousand dollars, It was built of stone, three 
stories high, with a cupola on top, fourteen feet high, 
with windows for lighting the stairway beneath. ‘The 
house was octagonal in form, and about two hundred 
foot in cireumference. There were two verandas ex- 
tending around it, well latticed and supported by 
two tiers of columns, ‘The roof the house was covered 
with tin, and the cornice was largo and heavy, The 
house contained thirty rooms, some of which were 
large, including seven parlors. The building of the 
house was commenced in 1856 and completed in 1860, 
and was intended for a female seminary. There were 
in the house twenty-eight windows, and the rooms 
were well ventilated. The walls were fourteen inches 
in thickness, and there were four firmly-built brick 
chimneys. ‘Che foundation was good, and the wood- 
work painted outside and in, r 

“The master-builder of the house testifies that 
from his knowledge at the time it cost the said Armes 
$10,000 There were attached to it a servant’s house, 
a granary, barns, sheds, and carriage-house. 

“Phe last of November, or the Ist of December, 
1861, this house and buildings were destroyed by 
order of Colonel R. J. Bolge, of the sixty-eighth regi- 
giment New York volunteers. 

“Mr, Armes had bocen driven out from the house 
before its destruction: and the country aboutit seems 
to havebeen asort of debatable or skirmish ground— 
sometimes held. by Union troops, and sometimes by 
the rebels, Mr, Armes was, and is, a thoroughly 
loyal citizen. In the commencement of the war he 
was of service to our troops in giving information of 
the movement and situation of the rebels; and Gen- 
eral Heintzelman, in algtter submitted to the com- 
mittee, acknowledges the valuable aid he afforded, 

“At or about the timethe property was destroyed by 
order of Colonel Belge, the buildings seems to have 
been used by the rebel troops both as an observatory 
of the movements of the Union troops and as a 
stronghold from which they fired upon our men as 
occasion offered. To pxevent its being longer so used 
Colonel Belge ordered it,asa military necessity, to be 
destroyed. General Heintzeiman, in a letter dated 
January 18, 1861, says ho heard of tho matier at the 
timethat the buildings were burned by our troops, 
and it was a military necessity. He also adds, that 
“the mother’ [meaning Mrs. Armes, the wife of the 
claimant, and mother of a young man then in our 
Army] ‘came in one dark night last summer to 
give us information at the risk of her life.’ |, 

“The committee have not been able to obtain the 
evidence of Colonel Belge, who ordered the property 
to be destroyed, for the reason that he has left the 
service, and his place of residence has not been 
ascertained. There is, however, the testimony of 
several persons, officers in and members of his regi- 
ment, who say that they heard Colonel Belge give 
the order for the destruction of the property at the 
time it was burned. i 

“The House of Representatives have reported a 
pill for the relief Mr. Armes, to the amount of $9,500; 
and the committee aresatisficd that the property was 
of that value and more; that it was destroyed by the 
Union troops as a military necessity, under order of 
their commander; they therefore recommend the 
passage of the House bill. . i 

“Mr. Armes is an aged man: he is utterly impov- 
erished by the destruction of this property; ho is 


“but equally and more so to our sense of justice.” 


patriotic, having had a son in the Union Army, and 
aving exerted himself to aid the Union cause in 
various ways. Wis family weredriven from their home, 
and the wife, who risked her life to bring information 
to our troops in the darkness of the night, is since 
dead. ‘Lhe casc appeals strongly to our sympathies, 


Mr. WINDOM.. That. is how I understand 
the bill I do not desire to discuss it further, 
and I thank the gentleman for yielding to me. 

Mr. DELANO. I simply want the House 
to understand the facts of this case, and then 
they will do what they deem best. The House 
will remember that at the commencement of 
the last session of Congress it adopted a reso- 
Jution that, until otherwise ordered, the Com- 
mittee of Claims be instructed to reject all 
claims referred to them of citizens of States 
lately in rebellion. That resolution is on record, 
and it is needless to read it. Every member of 
the House who will recur to what was then said 
will recollect that it was deemed advisable for 
the safety of the. nation to refuse to entertain 
claims for damages from the rebel States grow- 
ing out of the destruction of property under 
the necessities of war, or for property actually 
taken and appropriated by the Army for its 
support. Acting upon this principle, the Com- 
mittee of Claims have steadily refused to allow 
any claim for damages from the loyal States, 
whose claims resulted from a state of war; in 
other words, we have refused to allow every- 
thing denominated damages from the war com- 
ing from the loyal States; because we deemed 
that it would be beyond the financial capacity 
of the nation to undertake to pay for all the 
damages to property that had been committed 
under the exigencies and ravages of war. 

Upon examination of the authorities we 
were satisfied that national law did not require 
the nation to pay for this class of damages. 
The resolution, however, went further and 
provided that where the claim was for a citizen 
of the rebel States, although it might be for 
property taken and appropriated for the use 
of the Army, it shold not be- paid for, for 
various reasons which it is needless to discuss 
now. There is a reason manifest to every- 
body, and that is that it would be impossible 
to determine with any accuracy who was and 
who was not loyal, and we were admonished, 
as Í can now admonish the House, that to open 
that door would be to place the nation upon 
the very verge aud border of a gulf in the way 
of expense that may destroy it altogether. 

Now, sir, this claim of Mr. Armes is for 
property destroyed, under the necessities of 
war, under the inevitable ravages of war; and, 
sir, according to the whole action of the House 
during this Congress, this man’s claim could 
not be allowed if he resided in Pennsylvania, 
New York, or Ohio. The case is clearly one 
in which the property was destroyed as one of 
the necessities of war. Thatis not all. It is 
just, patently and openly, one of those cases 
from the rebellious States that needs no argu- 
ment. Jt would be an insult to the House for 
me to attempt to argue it. I ask, can it be 
distinguished? It is said that this bill has 
once passed both branches of Congress and 
only failed to become a law through some tech- 
nical mistake of a clerk. What of that, I 
ask the intelligence of this House? What if 
it did pass? Is it any more meritorious be- 
cause it failed to pass by accident? Perhaps’ 
it was fortunate that it did so fail; but it did 
not become a law; it got very near to the 
door of the Presidential Mansion, where the 
last action was necessary to make ita law, but 
it did not receive the presidential sanction. 

Mr. BLAINE. If this claimant had the 
sanction of both branches of Congress, would 
you, because of a blunder, and I should say a 
culpable blunder, on the part of a clerk, de- 
prive the claimant of that which Congress had, 
so far as its action could go, granted to him? 

Mr. SPALDING. I would ask the member 
from Maine (Mr. Braxe] if he expects those 
of us who voted against this bill in the former | 
Congress to vote for it now? 


Mr. BLAINE. ‘They must determine that 
for themselves. 


Mr. SPALDING: Certainly ; we must b 
allowed to judge of that. - : 

Mr. BLAINE. I am only ‘saying what I 
shall do. ad : K 
Mr. DELANO. Idonotstand hére, either 
as a member of this House or of. the Committee 
of Claims, to vote for or against any claim 
because. of the peculiarities. or circumstances 
which surround it. This House has adopted a 
rule, which is or should. be a law to its mem- 
bers, which declares that a claim situated as 
this is. shall not be paid. : 

Mr. BLAINE. Was not that rule passed 
long after this claim had passed both Houses, 
and failed to become a-law by reason of an 
accident merely? DE , 

Mr. DELANO. Agreed; at a former Con- 
gress this claim came very near being passed 
into a law, but it did not quite become a law; 
and now because it once came so near being a 
law members say that it should be made an 
exception to this rule. If there is any logic 
in that reasoning I have not brains enough to 
comprehend it. The claim was defeated then, 
no matter under what circumstances or by 
what means, it simply failed. Having failed, 
it stands now on the same footing with all 
other claims. It received no white-washing, 
it got no infusion of merit, no element of jus- 
tice or equity by the fact of coming so near to 
being a law, that was not in it intrinsically and 
by its own nature without the existence of that 
fact. That fact gives it no power, no merit, 
no equity, no anything. 

Now, Í understand very well that this claim 
appeals to the sympathies of gentlemen who 
have been approached by the claimant, Mr. 
Armes. But He who knows my heart knows 
that if, without establishing a rule that would 
be injurious to the finances of the country, I 
could vote to give this man $9,000, I would do 
it. But I am not here to do acts of charity 
or of benevolence; nor is any other member 
of this House here for that purpose. Hach 
member must settle these questions according 
to his own judgment and his own conscience. 
It is a question of our duty here as legislators, 
and not a question of humanity to this man. 
I know very well there is scarcely a member 
of this House who has not seen this man; and— 
there is no member who has a heart who has 
not been touched by his condition and by his 
circumstances. I lave felt them myself, 

But I am not here to be actuated by any 
feeling of this kind. It is a simple, plain, 
straight-forward question, whether the rule we 
adopted as necessary to the finances of the 
nation shall stand or whether it shall be over- 
turned and destroyed. I know how these cases 
are used as examples, and how the example is 
carried much further than it really ought to be; ` 
and I tell gentlemen that if this claim be passed 
the flood-gates will be hoisted and the rushing 
tide of claims will pour in and overwhelm you 
before you are well aware of the danger. See 
even now how these precedents are used. My 
open-hearted friend from Maine (Mr. Brase] 
can sce now, in the very fact that this claim 
came very near being a lawina former Con- 
gress before the rule I have referred to was 
adopted, a reason why this claim should now 
override that which we solemnly prescribed as 
a law to ourselves... I mention this to demon- 
strate to this House the danger of setting pre- 
cedents of this character. ; 

I have said more to the House perhaps than 
I ought to have said. But I pray the House 
to enter upon this case with a consciousness 
of what it will lead to, and not allow them- 
selves to be actuated by feelings of benevolence 
to establish a rule that will be so dangerous to 
the country. 

Mr. HOTCHKISS. Willthegentleman from 
Ohio [Mr. Deraxo] yield to me for a few 
moments? , 

Mr. DELANO. Certainly. . 

Mr. HOTCHKISS. As a member of. the 
Committee of Claims of the Thirty-Eighth Con- 
gress I examined this “claim of Mr., Armes; I 
was satistied of its merits and voted for it, The 
claim passed this House and went to the Sen- 
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ate, and, as I have been informed, it passed the 
Senate. eee een ae 

: ‘What are the facts in this case? ~ The Gov- 
ernment found this man on the other side. of 
the Potomac and ‘burned down his house.» He 
has lost all his property, and the services.that 


his wife renderéd'to this Government brought 


her ‘life-to a termination. “He gave ‘his only 
son to the Union Army, and has furnished us 
a record of his loyalty that cannot be disputed. 
He has not'only been reduced to poverty, but 
physically he bas become’a mere wreck, and 
is now to-day but a scanty offering to the King 
of Terrors. By a strict construction of our res- 
olution this claimant comes within our grasp ; 
and we are told that if the American Congress 
shall do him the small measure of justice pro- 
posed in this bill the stability of the Govern- 
ment will be endangered. In other words, the 
implication is that unless we ‘reject this meri- 
torious application Congress will not have vir- 
tue enough to withstand the flood of. claims 
‘that will rash in upon us. If we are justified 


in entertaining so little confidence in ourselves, | 


then let this old man, or what little there is 
left of him, be sacrificed. . Ido not for my part 
believe that in order to perpetuate our Gov- 
ernment it is necessary for us to immolate this 
worthy, loyal-hearted old man. By an appro- 
priation of a few thousand dollars: we can 
save him from spending the remainder of his 
days in wretchedness and misery ; we can save 
him from becoming an object of public char- 
ity; we can keep him out of the asylum for 
paupers. i 

This bill does not propose to reimburse to 
this man a tithe of what he has loss He has 
suffered loss, not only in property, but in the 
lives of members of his family. Why, Mr. 
Speaker, we ought not to hesitate a moment 
in voting this money. If we do not feel dis- 
posed to pay him for the destruction of his 
10use, let us grant him something in consider- 
ation of the loss of his poor old wife. In such 
a case as this it is almost idle to plead with 
the House. If members do not recognize at 
once the justice of the claim it is useless for 
me to appeal tothem. For myself { should feel 
a consciousness of guilt during the remainder 
~ of my life if I did not speak and vote in behalf 
of this worthy claimant. He is a patriot who 
has been injured by the act of the Government. 
That there was a necessity for the injuries 
inflicted upon him and his property I admit; 
but that necessity arose, not from any fault 
of his, but from the fault of Congress. The 
necessity would not have existed had Con- 
gress heretofore legislated wisely. If we legis- 
late wisely now we shall prevent this appre- 
hended flood of claims upon us by taking actual 
possession ofthese territorics.improperly called 
“í States,” and making the property of theguilty 
indemnify the losses of the innocent. ‘That is 
what we ought to do. i 

In my opinion members ought to be ashamed 
to be whining here over the expenditure of a 
few dollars for the pament of a just claim like 
this. This claim has really more merit than 
hundreds of the claims that we pass here every 
day. The objection made to this claim is that 
there is an element of charity in it. Why, sir, 
if we can do a little charity now and then, we 


should remember that ‘charity covers a mul- | 


titude of sins;’? and no member, I imagine, 
will assert that we havé not our full share of 
errors and sins that need atonement. 

Mr. HUBBARD, of Connecticut. I desire 
to inquire of the gentleman whether it is not a 
universally acknowledged principle of the com- 
mon law, and the common law is nothing but 
a mantle of charity, that property destroyed by 
an army in the-work of putting down a rebel- 
lion stands on the ground of inevitable acci- 
dent, and the owner has no claim upon the 
Government, either in law or in equity, for 
remuneration. 

Several Mempers. Oh, no. 

Mr. HOTCHKISS. I never heard of any 
such principle of law. I deny the existence of 
any such principle. 

Mr. STEVENS. Will the gentleman from 


Ps 


ment? > eH yay a 
Mr. DELANO. Yes, sir, o a f 
Mr. STEVENS. Mr. Speaker; I am aston- 

ished at the question just asked by the learned 

gentleman from Connecticut, I had supposed 
there was nothing bettér understood than that 

when the army of a country, by reason of mil- 

itary necessity, destroys the property of a loyal 

citizen ofthe country, the Government always 
pays for it among the very first claims that are 
paid: The Goverment in such a case is liable 
under the law of nations; and it ought ‘to be 


Ohio [Mr. Detaxo] yield to me for a -mo- 


“ashamed if under any pretext it refuses remu- 


neration. ‘ Here was a house owned by a loyal 
man—a building used as an academy or liter- 
ary institution; the rebels took shelter behind 
it, and in order to get at them it was neces- 
sary to batter it down. This was done as a 
military. necessity by the order of one of our 
commanders. Will any man who has ever read 
Montesquieu or Vattel tell mé that our Gov- 
ernment is not liable for every dollar’s worth 
of property destroyed under such circum- 
stances ? 

Mr. HUBBARD, of Connecticut. If the 
gentleman will permit me J want to make a 
single suggestion. Suppose that while the 
Union forces were before the city of Charleston, 
throwing shells into that city, the. house of a 
Union man was set on fire and destroyed, will 
the gentleman say that by the law of nations 
or the law of equity the Government is bound 
to indemnify that loyal citizen for the destruc- 
tion of his property under those circum- 
stances ? ` 

I place such cases upon the ground of inevi- 
table accident; and I am sustained by the law 
as reported in every book. I am sure I will 
be justified by every gentleman who has read 
the common law or the law of nations. I 
know I am right on this subject. Let the 
gentleman from Pennsylvania cite his case so 
we may know what it is. 

Mr. STEVENS. There isno inevitable ac- 
cident about it. This was a deliberate order 
to destroy the property of Mr. Armes, growing 
out of military necessity. I am quite sure no 
one learned in the law will fora moment deny 
our Government is liable for the property. 
Tor instance, the Government burned a bridge 
across the Susquehanna river in order to pre- 
vent the rebel army from crossing ; will any 
man tell me this Government is not liable for 
it? ‘It has once already been reported here. 
To be sure the gentleman from Ohio has not 
reported it. ; 

Let me say another thing. The resolution 
introduced here and adopted the gentleman, I 
think, called a law. -I do not call that a law— 
a resolution of this House reported by that 
committee. Why, sir, itis no more binding 
than any other resolution. _ It was got up after 
this bill was once reported and passed upon 
favorably. It is a resolution, in my judgment, 
the most iniquitous that ever an honest Govern- 
ment adopted to say we shall not pay for prop- 
erty belonging to our own people destroyed 
for the use of the Government by its own ofi- 
cers. 

Mr. DELANO. Let me ask the gentleman 
a question. 

Mr. STEVENS. Certainly. 

Mr. DELANO. Do I understand the gen- 
tleman to say these inhabitants of the rebel 
States are in that category? I thought he re- 
garded that country as conquered territory and 
the inhabitants-of it as aliens. * 

Mr. STEVENS. Mr. Speaker, if the gen- 
tleman had listened to about one twentieth 
part of what I have said in the world he would 
have learned 

Mr. DELANO. That would have been a 
good deal. 

Mr. STEVENS. He would have learned 
that long ago, while I considered and do con- 
sider, as I think every lawyer does, that the 
territory belonging to the rebel States is con- 
quered territory, as territory cénquered by us, 
still that the loyal men in those States stand 
upon an entirely different footing in a civil war 


from the inhabitants of a foreign nation which 
‘has been conquered, as I can ‘show in many 


instances... ; i 

Mr. HUBBARD, of Connecticut. Let me 

saya word. > 

“Mr. STEVENS. Oh, no; the gentleman 

has talked more-now than I have. [{Laughter.] 
‘Ihave only to say, Mr. Speaker, we are not 


-passing upon an original question. I say that 


Mr. Armes is entitled under the law to this 


money. Both ‘branches: of the Government 


passed it and ordered it to be sent to the Pres- 
ident for his signature; but one of our agents 
took another bill and it was returned signed 
when no one wanted itdone. If we were pri- 
vate individuals Mr. Armes could sue that 
agent and recover every dollar. me 

I put it upon the ground we are perfecting 
what we did before, declaring by joint resolu- 
tion what both branches of the Government 
gave him before, and what ought to have been 
law, and would have been but for our own negli- 
gence. There is no law and certainly no equity 
in our depriving Mr. Armes of his property. 

Mr. KASSON. I ask the gentleman from 
Ohio to yield to me for a few moments. 

Mr. DELANO. I yield first to the gentle- 
man from West Virginia. 

Mr. WHALEY. For how long? 

Mr. DELANO. Ten minutes. 

Mr. WHALEY. Mr. Speaker, it cannot be 
expected that in ten minutes I shall be able 
fully to discuss this most important question, 
and one in which of course my constituents 
feel a profound interest. I indorse to the 
fullest extent the able and eloquent arguments 
made by the gentleman. from Minnesota, [Mr. 
Wiypom,] and by the gentleman from Penn- 
sylvania [Mr. Stevers.| They have spoken 
with authority as to the law and the obliga- 
tions of the Government under the common 
law and the law of nations, and I do not think 
what they have said can be successfully con- 
troverted. 

But we have the resolution of the Committee 
of Claims constantly thrust forward as an im- 
passable barrier to the just claims of loyal citi- 
zens for their property taken by the United 
States. The Heues cannot forget how that re- 
solution was brought forward and passed. The 
gentleman from Ohio [Mr. DeLaxo] reported 
it and then forced it through under the gag of 
the previous question. It was never debated, 
never considered, and cannot fairly be taken as 
the judgment of this House. It has been well 
designated by the gentleman from Pennsylva- 
nia as an iniquitous measure. For why, sir, 
should all manner of claims growing out of the 
war be taken up and acted upon arising in the 
northern States, while consideration of any sort 
is absolutely denied to the just demands of the 
loyal people of my own section, whe have so 
generally and severely suffered from disasters 
during the late war? Can this great Govern- 
ment sustain itself before the world in refusing 
to pay for property taken or destroyed by ib 
from its loyal citizens who were at the time 
periling their lives in its defense? Give usa 
fair hearing; that is all we ask, and do not 
reject all claims because of some resolution 
heretofore passed on the spur of the moment. 

The claim of this poor old man, Armes, has 
been twice passed upon favorably by Congress, 
and now the gentleman from Ohio [Mr. DE- 
LANO]} opposes it, though it is supported by 
some of the best talent on this floor. Let me 
say to the gentleman, who will leave this Hall 
with me in about thirty-five days, [laughter, ] 
that I do not think he has been altogether 
kind. I have not the slightest reason per- 
sonally or politically to disagree with him ; but 
he has cut off all these cases since he has been 
made chairman of the committee. He has 
talked about law, butthe gentleman from Penn- 
sylvania [Mr. Stevens] has met him ably on 
that. Jtis nothing but a resolution; it is not 
law. Let a elaim come from Tennessee or 
anywhere south of Mason and Dixon’s line, 
and it has no show here. . E know what it costs 
those people to be loyal. When their claims 
are sent here they are reported against, and, 
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the other day it tock two pages to carry up to 
the Speaker’s table his adverse reports on 
these cases. [Laughter. ] 

Mr. DELANO. I call the previous ques- 


tion. : 

Mr. HUBBARD, of Connecticut. Will the 
gentleman allow me a word further ? 

Mr. DELANO. Yes, sir. 

“Mr. HUBBARD, of Connecticut, Mr. 
Speaker, it is the furthest from my wish. to in- 
terpose any objection, to the payment of this 
claim to this old gentleman. Only put it on 
the ground of charity and I will not object to it 
at all, I will open my own hand in charity to 
any man that has suffered, as much as he has 
at any time and at all times. “What I object to 
is the precedent, the baleful precedent, that will 
be introduced into this Congress for the allow- 
ance of claims to the amount of more than five 
hundred million dollars before the conclusion 
of this session. I trust there is no well-read 
lawyer in this House who has so far forgotten 
the principle of law as not to understand that 
where property was destroyed by the Union 
army in endeavoring to save the life of the 
Republic it stands on the ground of unavoid- 
able accident, the act of God, or of the king’s 
enemy. That principle is spread over every 
common law that any lawyer in this House 
has arse read. There is no question about it 
at all. 

Mr. DELANO. J vicld a moment to the 
chairman of the Committee of Ways and Means. 

Mr. MORRILL. I know that my friend from 
Pennsylvania [Mr. Srevens] never flinches 
{rom the logic of his position. My own idea 
js, that to undertake to carry out the principle 
which he has announced would involve the 
Government in an expenditure of at least 
$1,000,000,000. Now, I desire to ask the 
chairman of the Committee of Claims what his 
estimate would be of the amount involved pro- 
vided the gentleman from Pennsylvania is cor- 
rect in his position, which I do not think heis. 

Mr. DELANO. I must say that it is impos- 
sible for me to approximate with any certainty 
to the amount that the Government would 
assume under the interpretation of the gentle- 
man from Pennsylvania; but I think the Com- 
mittee of Claims will agree with me that 
$1,000,000,000 would not cover it, and I have 
no idea that $2,000,000,000 would do it. Be- 
cause the proposition, if I understand it, places 
the Government under the obligation of paying 
for all the destruction of property and for all 
the appropriation of property everywhere. 
Why, sir, there are millions in Pennsylvania. 

Mr. STEVENS. Will the gentleman allow 
me to say that he entirely misunderstood what 
I said. I spoke of property belonging to the 
United States destroyed by military necessity 
by order of the commander of our Army. Prop- 
erty which belonged to the enemy nobody ever 
thought of paying for, nor property destroyed 
by the enemy did anybody ever think of pay- 
ing for. Why, sir, I venture to say that half 
of $500,000,000 would pay it all. But if it 
takes a little more, ratber than deliberately 
cheat the people out of it I would steal the 
money to pay it. [Laughter.] 

Mr. DELANO. Mr. Speaker, how much 
more time have I? 

The SPEAKER Ten minutes. 

Mr. DELANO. Then I will only ask the 
House, in conclusion as jurors, to bearin mind 
that what they do now is settling a principle. 
I have stated the case to the House. I know 
what the human heartisina case like this, and I 
have endeavored so to present it to the House 
that it can decide intelligently. 

I assure the House that I understand the 
gentleman correctly in reference to his rule 
fof paying damages for the war, and I assure 
him, moreover, that that rule will not, in my 
opinion, be made available to involve the Gov- 
ernment in a cost of less than $2,000,000,000. 

Mr. KASSON. I will ask the gentleman a 
single question for information. A bill was 
reported to the louse to-day, and was passed 
upon the gentleman’s recommendation, appro- 
priating money to pay for some property in 
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Nashville, Tennessee, destroyed by the mili- 
tary. If there was any difference between 
that case and this I would be glad to know it. 

Mr. DELANO.’ There was no such bill as 
that passed to-day; there was a bill passed 
which authorized the Secretary of War, if he 
deemed it necessary, to purchase the remain 
of certain property. © ` 

Mr. KASSON. Tiefer to a bill to pay for 
certain property destroyed by the United 
States troops. 

Mr. DELANO: I know exactly what the 
gentleman refers to; and now I demand the 
previous question on the bill. : 

The previous questton was seconded and the 
main question ordered. 

The bill was ordered to a third reading; and 
it was accordingly read the third time. 

The question being upon its passage, 

Mr. ROLLINS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 99, nays 27, not voting 
65; as follows: 


YEAS—Messrs. Ancona, Anderson, James M, Ash- 
ley, Banks, Barker, Baxter, Beaman, Bidwell, Bing- 
ham, Blaine, Brandegee, Broomall, Campbell, Cobb, 
Cook, Cooper, Cullom, Darling, Dawes, Defrees, Dem- 
ing, Donnelly; Driggs, Eckley, Eldridge, Eliot, Far- 
aubar, Ferry, Finck, Grinnell, Aaron Harding, Haw- 
kins, Hayes, Higby, Hil, Hogan, Hooper, Hotchkiss, 
Chester D. Hubbard, Demas Hubbard, Edwin N. 
Hubbell, Hulburd, Hunter, Johnson, Julian, Kas- 
son, Kelley, Kelso, Koontz, Kuykendall, Lafin, La- 
tham, Le Blond, Leftwich, Longyear, Lynch, Mar- 
shall, Marvin, MeRuer, Mercur, Miller, Moorhead, 
Myers, Niblack, Nicholson, Paine, Perham, Pike, 
Plants, Pomeroy, Price, William H. Randall, Alex- 
ander H. Rice, John H. Rice, Rogers, Ross, Shank- 
lin, Shellabarger, Sitgreaves, Starr, Stovens, Stokes, 
Strouse, Taber, Nathaniel G.Taylor, Francis Thomas, 
Thornton, Trimble, Trowbridge, Upson, Van Acrnam, 
Burt Van Horn, Warner, Wiliam B., Washburn, 
Whaley, Stephen I. Wilson, Winfield, and Wood- 
bridge—99. i 

NÄYS—Messrs. Delos R. Ashley, Baker, Baldwin, 
Bergen, Boutwell, Bromwell, Delano, Ikale, Abner C. 
Fiarding, John H, Hubbard, Humphrey, Jenckes, 
Ketcham, George V. Lawrence, Loan, MeKee, Mor- 
rill, Orth; Rollins, Sawyer, Scofield, Sloan, Spalding, 
Nelson Taylor, Hamilton Ward, Wentworth, and 
James F..Wilson—27. . z 

NOT VOTING:—Messrs. Alley, Allison, Ames, Ar- 
noll, Benjamin, Blow, Boyer, Buckland, Bundy, 
Chanjer, Reader W, Clarke, Sidney Clarke, Conk- 
Ting, Culver, Davis, Dawson, Denison, Dixon, Dodge, 
Dumont, Eggleston, Farnsworth, Garfield, Gloss- 
brenner, Goodyear, Griswold, Harris, Hart Hender- 
son, Hise, Holmes, Asahel W. Hubbard, James R. 
Hubbell, Ingersoll, Jones, Kerr, William Lawrence, 
Marston, Maynard, McClurg, McCullough, McIndoe, 
Morris, Moulton, Newell, Noell, O’Neill, Patterson, 
Phelps, Radford, Samuel J. Randall, Raymond, Rit- 
ter, Rousseau, Schenck, Stilwell, Thayer, John L. 
Thomas, Robert T. Van Lorn, Andrew H. Ward, 
Elihu B. Washburne, Henry D. Washburn, Welker, 
Williams, Windom, and Wright—66. 


So the bill was passed. 


Mr. WINDOM moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PRINTING OF A REPORT. 


Mr. LAFLIN, from the Committee on Print- 
ing, reported back, with the recommendation 
that it do pass, the following resolution: 

Resolved, That there be printed six thousand copies 
of the report of the Commissioner of Internal Reve- 


nue, two thousand for the use of the House, and four 
thousand for the use of the office of internal revenue. 


The resolution was agreed to. 
SURVEY OF THE MISSISSIPPI. 


Mr. PRICE, by unanimous consent, sub- 
mitted thé following resolution ; which was 
read, considered, and agreed to: 

Resolved. That the Secretary of War be, and he is 
hereby, requested to furnish to the House a copy of 


the report and estimates of General Wilson in ref- 
erence to the survey and improvement of the rapids 


of the Mississippi river, known as the Des Moines 
and Rock Island rapids. 


And then, on moiion of Mr. SPALDING, 
(at twenty minutes before five o'clock p. m.,) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
therule, and referred to the appropriate committees: 
By Mr. ANCONA: The memorial of Captain John 
Kennedy. late of the one hundred and twenty-eighth 
and two hundred and thirteenth Pennsylvania vol- 


unteers, asking for an extension of the act authoriz- 
ing the payment of three months’ pay proper. 

By Mr. BARKER: A potition from g0 citizens of 
Elensburg, Pennsylvania, praying that Congress will 
refrain from passing any act authorizing the curtail- 
ment of the national currency, or having in view the 
return within a limited time to specie payments. 

Also, a petition from 28 citizens of Altoona. Penn- 
sylvania, praying that Congress will refrain from the 
passage of any act authorizing the curtailment. of 
the national curreney, or having in view the return 
within a limited time to specie payments. : i 

By Mr. BROOMALL: The petition of cigar manu- 
facturers of Champaign county, Ilinois, praying for 
a change in the law imposing tax on cigars. A 

Also, a. petition from the citizens of Charleston, 
Illinois, praying Congress to pass no law reducing 
the volume of the currency, or compelling national 
banks to redeemi their notes in New York. 

By Mr. CLLANLER: The petition of Julius Kriiger, 
and others, citizens of the city, of New York for a 
specific tax of not more than five dollars per thou- 
sand on all domestic cigars, and for guards and checks 
against fraud and counterteits of revenue stamps. 

- By Mr, CHAVES: The potition and papers in the 
case of L. B. Maxwell. ` 

By Mr. DODGE: The petition of the fire insurance 
companies of the city of New York, for relief from 
tax imposed by the seventy-seventh section of the 
internal revenue law, : 

By Mr. DRIGGS: The petition of Thomas Jackson, 
0. J. Foot, and 33 others, citizens of Lake Superior, 
Michigan, praying Congress for a grant of land to 


aid in the construction of a mincral range railroad. 

Also, resolution of the Board of Trade, Detroit. 
Michigan, recommending an appropriation by Con- 

ress to aid in improving the harbor at Ontonagon, 

ake Superior, Michigan. ; 

By Mr. DUMONT: The petition of D. Yanues, jr., 
John Fishback, and others, tanners of Indianapolis, 
Indiana, praying for a reduction of the revenue tax 
on leather, 

By Mr. EGGLESTON: The memorial of the Lonis- 
ville and Portland Canal Company, and of the 
Chamber of Commerce of Cincinnati, in favor-of the 
enlargement of the Louisville and Portland canal. | 

Also, the petition of Amos Shinkle, president of 
the Covington Gas-Light Company, praying that the 
tax on gas may continue to becharged to consumers, 

By Mr. ELIOT: The petition of Strabo Clark, and 
others, salt manufacturers of Barnstable, Massachu~ 
setts, praying for relief and for amendment of the 
revenue act of July, 28, 1866... ai 

By Mr, FARNSWORTH: The petition of Hugh 
McLochlin, of Chicago, for an American register to 
the vessel Prince of Wales. ; i 

Also, -of Daniel Henderson, of Chicago, for an 
American register to the bark Mary Jane. A 

Also, of Thomas Flitt, of Chicago, for an Ameri- 
can register, : : 

By Mr. HOGAN: The petition of the fire insurance 
companies of St. Louis, for retief from certain taxes, 

By Mr. HOOPER, of Massachusetts: The petition 
of F. M, Holmes, and others, of Boston, Massachu- 
setts, for reduction of tax on furniture. 

By Mr, HOTCHKISS: The petition of citizens of 
Lansing, Tompkins county, New York, in favor of 
tariff on wool, &e. x 

‘Also, the petition of cigar manufacturers of Ithaca, 
Now York, for a modification of tax, &e. $ 

By Mr. JENCKUS: The petition of the fire insur- 
ance companies of Providence, Rhode Island, for 
relief from the tax imposed by the seventy-seventh 
section of the internal revenue law. ne 

By Mr. MARVIN: The petition of S. D. Williams, 
Sylvester West, D, F. Scott, and others, citizens of 
Saratoga county, New York, praying for the passage 
of the House tariff bill of the last session, now pend- 
ing in the Senate. 

By Mr. MERCUR: The petition of numerous citi- 
zens of Luzerne county, Pennsylvania, asking that a 
pension may_be granted to Mary Hosea, widow of 
James Hosea 

By Mr. MILLER: The petition of 250 soldiers and 
widows of the war of 1812 with Great Britain, from 
different States, with their respective ages, praying 
for the passage of a law granting them & pension. 

By Mr. PAINE: A memorial of ship-builders and 
owners of the State of Wisconsin, praying that Con- 
gress will not hereafter permit American registers to 
be granted to foreign vessels, _ Be, 

By Mr. PERHAM: The petition of William Dun- 
ham, for increase of pension. P 

By Mr. SCHENCK: Three petitions of the mer- 
chants, business firms, property-ħolders, and others, 
citizens of Washington, praying the removal of tho 
railroad depotnuisance from around the Capitol and 
the opening of the streets and avenues communicat- 
ing therewith. f 

‘Also, the memorial of Robert. A. Constable, late 
an officer of the seventy-fifth Ohio volunteers, for 
relief. 

‘Also, the memorial of tanners and manufacturers 
of leather, for a reduction or entire abrogation of the 
internal revenue tax on leather. f é 

By Mr. STOKES: Papers in the case of John B. 
Cothran, of Smith county, Tennessee, applying for 
pension. uae 

By Mr. TAYLOR, of@New York: The petition of 
Captain Daniel McMahon, for pension from date o 
his discharge from the military service. | 

By Mr. UPSON: The petition of Willian Dough- 
erty, and 58 others, and the petition of L. Collins, 
and 51 others, all citizens of Berrien county, Michi- 
gan, praying Congress to take necessary measures 
for the impeachment of Andrew Johnson, President 
of the United States. ` P 

By Mr. VAN HORN, of New York: The petition 
of 47 citizens of the town of Alabama, Genessee 
county, New York, asking for the passage of the bij 
for increase of teriff on woul, 
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o IN SENATE 0 
SATURDAY, January 26,1867. , ‘ 
_ Prayer by the Chaplain, Rev. E.. H: Gray. 
On motion of Mr. LANE, the reading of the 
Journal of yesterday was dispensed with. ~ 
: EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate, ‘a letter of the Second Auditor of 
the Treasury, communicating, in obedience to 


received at that office from persons charged or 
imtrusted with the disbursement of money, 
goods, or effects for the benefit of the Indians 
from July 1, 1865, to June 30, 1866, with a list 
of the names of all persons to whom such dis- 
bursements have been committed, the amount 
accounted for, and the balance of appropriation 
under each specific head remaining in their 
hands; which was referred to the Committee on 
Indian Affairs. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presented a memorial of 
importers and dealers in China merchandise, 
remonstrating against the proposed prohibition 
of the importation of fire-crackers in the tariff 
bill now pending in the Senate; which was 
ordered to lie upon the table. 

He also presented a memorial of merchants 
and citizens of New York, remonstrating against 
the passage of the provision in the House tariff 
bill imposing a duty of $1 50 per ton on coals 

_mined in the British Provinces; which was 
ordered to lie upon the table. 

Mr. SHERMAN presented a petition of citi- 
zens of Ohio, praying for the passage of House 
bill No. 718, to provide increased revenue from 
imports, and for other purposes, now pending 
in the Senate; which was ordered to lie upon 
the table. 

Mr. HENDIERSON presented a petition of 
the North Missouri Railroad Company of Mis- 
souri, asking for a credit on the duties to be 
paid on the importation of certain iron rails to 
be used upon that road; which was referred to 
the Committee on Finance. 


CONDITION. OF THE INDIAN TRIBES. 


Mr. DOOLITTLE. The special select com- 
mittee of the two Houses of Congress, appointed 
under the joint resolution of March 8, 1865, di- 
recting an inquiry into the condition of the 
Indian tribes and their treatment by the civil 
aud military authorities of the United States, 
have instructed me to submit the following 
report, with an ‘appendix accompanying the 
Same: 


At its meeting on the 9thof March the following 
subdivision of labor was made: to Messrs. Doolittle, 
Foster, and Ross was assigned the duty of inquiring 
into Indian affairs in the Stateof Kansas, the Indian 
Territory. Colorado, New Mexico, and Utah. 

‘fo Messrs. Nesmith and Higby the same duty was 
assigned in tho States of California, Oregon, and 
Nevada, and in the Territories of Washington, Idaho, 
and Montana, 

To ‘Messrs. Windom and Hubbard the same duty 
was assigned in the State of Minnesota and in the 
Territories of Nebraska, Dakota, and Upper Mon- 
tana. The result of their inquiries is to be found in 
the appendix accompanying this report. 

The work was immense, covering a continent. 


law, copies of all-accounts which have da] 


While they have gathered a vast amount of testi- | 


mony and important information, bearing upon our 
Indian affairs they are still conscious that their ex- 
plorations have been imperfect. 

As it was found impossible for the members of the 
committee in person to take the testimony or from 
personal observations to learn all that they deemed 
necessary to form a correct judgment of the true con- 
dition of the Indian tribes, they deemed it wise, by a 
circular letter addressed to officers of the regular 
Army. experienced Indian agents and superintend- 
ents, and to other persons of great knowledge in In- 


dian affairs, to obtain trom thema statement of the | 


result of their experience and information. 
The committee have arrived at the following con- 
clusions: 
first, The Indians everywhere, with the excep- 
tion of the tribes within the Indian Territory, are 
rapidly decreasing in numbers from various causes: 
by disease, by intemperance, by wars among them- 
selves and with the whites, by the steady and resist- 
less immigration of white men into the Territories of 
the West, which, confining the Indians to still nar- 
rowor limits, destroys that game which in their nor- 
wal state constitutes their principal means of sub- 


sistence, and by the irrepressible conflict between a į 


superior and an inferior race when brought in pres- 
ence of each-other. Upon this subject all the testi- 
mony agrees. 


= 


In answer to the question, whether the Indians 
“ are increasing or decreasing in numbers, and from 


what causes,” Major General Pope says: * 

“They are rapidly decreasing in numbers ‘from 
various causes: by disease, by wars, by cruel treat- 
ment on the partof the whites, both by irresponsible 
persons and by Government officials; by unwise policy 
of the Government, or by inhuman and dishonest ad- 
ministration of that policy: and by steady.and resist- 
less encroachments of the white immigration toward 
the West, which is every day confining the Indians 
to narrower limits, and driving off‘or killing tho 
game, their only means of subsistence.” . 

To the same question General John T. Sprague 
gives the following answer: —— , . 

“The Indians are decreasing in numbers, caused 
by their proximity to the white man. So soon as 
Indians adopt the habits of white men they begin to 
decrease, aggravated by imbibing all their vices and 
none of tkeir virtues: Other causes exist, too nnmer- 
ous to be detailed in this paper.” : i 

The following is the answer of General Carleton to 
the same question : g 

“ As a general rule, the Indians alluded to are de- 
creasing. very rapidly in numbers in my opinion. 
The causes for this have been many, and may be 
summed up as follows: 

“1, Wars with our pioneers and our armed forces; 
change of climate and country among those who have 
been moved from east of the Mississippi to the far 

est, 

“2, Intemperance and the exposure consequent 
thereon. , , 

“3. Venereal diseases, which they are unable, from 
lack of medicines and skill, to eradicate from their 
systems, and which, among Indians who live nearest 
the whites, is generally diffused by either scrofula or 
some other form of its taint. . 

“4, Small-pox, measles, and cholera—diseases un- 

known to them in the early days of the country. 
"5. The causes which the Almighty originates, when 
in their appointed time He wills that one race of 
men—as in races of lower animals—shall disappear 
off the face of the earth and give place to another 
race, and so on, in the great cycletraced out by Him- 
self, which may be seen but has reasons too deep to 
be fathomed by us. Theraces of themammoths and 
mastodons, and the great sloths, came and passed 
away: the red man of America is passing away!” 

General Wright gives his testimony to the same 
point, as follows: g ie. a 

“The Indian tribes are rapidly decreasing in num- 
bers, especially west of the Rocky mountains, caused 
in some measure by the wars waged against them, 
and more particularly by the encroachments of the 
whites upon their hunting grounds and fisheries and 
other means of subsistence, and by the readiness 
with which they adopt the vices of the whites rather 
than their virtues; hence their numbers are rapidly 
diminished by disease and death.” | K . 

These officers have had large experience in Indian 
affairs, and they are supported by the concurrent 
testimony of many other of the most experienced 
officersand civilians. __ . 

‘fhe tribesin the Indian Territory were most hap- 
pily exempted from this constant tendency to decay 
up to the commencement of the late civil war. Until 
they became involved in that they were actually 
advancing in population, education, civilization, and 
agricultural wealth. 

Their exceptional condition may be attributed to 
the fact that from their earliest history these tribes 
had to a considerable extent cultivated the soil 
and kept herds of cattle and horses; that they were 
located ina most fertileterritory and withdrawn from 
theneighborhood and influence of white settlements, 
and to the legitimate influence of education and 
Christianity among them, | : 

The war has made a terrible diminution of their 
number, and brought disease and demoralization in 
its train. A full account of the condition of the Cher- 
okees will be found in the reply of Hon. J. Harlan, 
agent of the Cherokees. The recent treaties. with 
the tribesin the Indian Territory, and the reports of 
their improved condition since the pacification, give 
strong hopes that their former prosperity will return. 

The committee determined, if possible, to ascertain 
the real cause of the destruction of the tribes, and 
proposed to the officers above named, and to many 


others, the following most important inquiry bearing ‘ 


upon that subject, namely: 
‘What diseases are most common and most fatal 
among them ; and from what causes?” 
- To this General Sprague answers: 
“The children die rapidly and suddenly from 


| dysentery and measles, and from neglect and expos- 


ure to the weather. The adults die from fevers, 
small-pox, drunkenness, and diseases engendered 
from sexual intercourse. These diseases are among 
the men and women in the most malignt form, as 
tho Indian doctors are unable to manage them. In- 
dulgence in liquor, exposure, and the absence of 
remedies aggravate the disease. In this, striking at 


the very basis of procreation, is to be found the | 


active cause of the destruction of the Indian race.” 

General Popeis of opinion that *‘ venereal diseases, 
particularly secondary syphilis, is the most common 
and destructive. It isto be doubted whether one 
Indian, man or woman, in five is free from this 
disease or its effects.’” 

Without quoting from others, it will be found by 
the united testimony of all that this disease, more 
than ali other diseases, and perhaps more than all 
other causes, is the active agent of the destruction 
of the Indian race. Add to this intemperance, 
exposure, the want of sufficient food and clothing, 
wars among themselves and wars with the whites, 
and we are at no loss to account for the utter ex- 


tinction of many of the most powerful tribes and | 


the ultimate disappearance of nearly all upon this 
continent. Itisa sad but. faithful picture. 


zoo, , INDIAN WARS WITH THE WHITES. 

The committee are of opinion-that in a large ma- 
jority of cases Indian wars are to be traced to the 
aggressions of lawless white men, always to be found 
upon :the frontier or boundary line between savage 
and civilized life. Such is the statement of the most 
experienced officers of the Army and of all those who 
have been long conversant with Indian affairs. 

- Colonel Bent, who has lived upon the Upper Ar- 
kansas, near Bent’s fort, for thirty-six years, states 
that in nearly every instance difficulties between In- ` 
dians and the whites ‘arose from aggressions. on the 
Indians by. the whites. The war with the Sioux, 
commencing in 1854, the war with the Arrapahoes and 
Cheyennes in 1865, are traced by him directly to those 
aggressions, , : Pads ont s 
olonel Kit Carson, who has lived upon the plains 
and in the mountainssince 1826, and has been all that 
time well acquainted with the Indian tribes in peace 
and in‘war, confirms this statement: He says, “As a 
general thing the difficulties arise from aggressions 
on the part of the whites.” “The whites are always 
cursing the Indians, and are not ‘willing to do them 
justice.” , ; i : 

From whatever cause. wars may be brought on, 
either between different Indian tribes or between the 
Indians and the whites, they are very destructive, 
not only of the lives of the warriors engaged in it, but 
of the-women and children also, often becoming a 
war of extermination.. Such is the rule of savage 
warfare, and it is difficult ifnotinipossible to restrain 
white men, especially white men upon the frontiers, 
from adopting the same mode of warfare against the 
Indians. The, indiscriminate slaughter of, men, 
women, and children has frequently occurred in the 
history of Indian -wars. But the fact which: gives 
such terrible force to the condemnation of the whole- 
sale massacre of Arrapahoes and Cheyennes, by_the 
Colorado troops under Colonel Chivington, near Fort 
Lyon, was: that those Indians wore there encamped 
under the direction of our own officers, and believed 
themselves to be under the protection of our flag. 
To the honor of the Government it may be said that 
a just atonement for this violation of its faith was 
sought to be made in the late treaty with these tribes. 

Second. Another potent cause of their decay is to 
be found in the loss of their hunting grounds and in 
the destruction of that game upon which the Indian 
subsists, This cause, always powerful, has of late 
greatly increased. Until the white settlements 
crossed the Mississippi the Indians could still find. 
hunting grounds without limit, and game, especially 
the. buffalo, in great abundance upon the western 
plains. A 

But the discovery of gold and silver in California 
and in all the mountain Territories, poured a floo 
of hardy and adventurous miners across those plains, 
and into all the valleys and gorges of the mountains, 
from the east, . 

Two lings of railroad are rapidly crossing the plains, 
one by the valley of the Platte and the other by the 
Smoky Hill. ‘They will soon reach the Rocky mount- 
ains crossing the center of the great buffalo range 
in two lines from east to west. Tt is to be doubted if 
the buffalo in his migrations will many times cross a 
railroad where trains are passing and repassing, and 
with the disappearance of the buffalo from this im- 
mense region all the powerful tribes of the plains 
will inevitably disappear, and remain. north of the 
Platte or south of the Arkansas: Another route fur- 
ther north, from Minnesota by_the Upper Missouri, 
and one further south, from Arkansas by the Cana- 
dian, are projected, and will soon be pressed forward. 
These will drive the last vestige of the buffalo’ from 
all the region east of the Rocky mountains and put 
an end to the wild man’s means of life. 

On the other hand, the emigration from California 
and Oregon into the Territories from the West is fill- 
ing every valley and gorgeof the mountains with the 


| most energetic and fearless men in the world. Inthose 


wild regions, where no civillaw has ever been admin- 
istered, and where our military forces have searecly 
penetrated, these adventurers are practically without 
any law except such as they impose upon themselves, 
namely, the law of necessity and of self-defense. 

Even after territorial governments are established 
over them in form by Congress the population is so 
sparse and the administration of the civil law so 
feeble that the people are practically without any 
law, but their own will. In their eager search for 
gold or fertile tracts of land the boundaries of Indian 
reservations are wholly disregarded ; conflicts ensue ; 
exterminating wars follow, in which the Indian is, of 
course, at the last overwhelmed if not destroyed. 

The question whether the Indian Bureau should 
be placed under the War Department: or retained in 
the Department of the Interior is one of consider- 
able importance, and both sides have very warm 
advocates, Military men gencrally unite in recom- 
mending that change be made,.while civilians, teach- 
ers, missionaries, agents, and superintendents, and, 
those not in the regular Army generally oppose it. 
The arguments and objections urged by cach are not 
without force. 

The argument in favor of it is that in case of hos- 
tilities the military forces must assume control of our 
relations to the hostile tribcs, and therefore it is bet- 
ter for the War Department to have the entire con- 
trol, both in peace and in war; secondly, that the- 
annuity goods and clothing paid to Indians under 
treaty stipulations will be more. faithfully and hon- 
estly made by officers of the regular Army, who hold 
their places for life, and are subject to military trials 
for misconduct, than when made by the agents and 
superintendents appointed under the Interior De- 
partment; and thirdly, that it would prevent con- 
flict between different Departments in the adminis- 
tration of their affairs. y 

Upon the other side it is urged with great force 
that for the proper administration-of Indian affairs 
there must be somo officer of the Government whose 
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duty. itis to. remain upon the reservations with the 
_tribes and look aftor their affairs; that as their hunt- 
ing grounds are taken away the reservation system, 
which is the only alternative to their extermination, 
must be adopted. When the Indians are once loca- 
ted upon them farmers, teachers, and missionaries 
become essential’ to any attempt at civilization, 
are absolutely necessary to take the first step to- 
ward changing the wild hunter into a cultivator of 


the soil, to change the savage into a civilized man. 


The movement of troops from post to post is, of ne-. 


cessity, sudden and frequent, and, therefore, the offi- 
cers of the Army, however competent, cannot take 
“charge of the affairs and interests of the Indians 
„upon reservations any longer than military force is 
required to compel the Indians to remain upon them, 
asin the case of the Navajoes in New Mexico, and 
during that time even proper and competent persons 
acting as agents, farmers, teachers, and missionaries, 
dovoting their whole time to these occupations, can 
serye that purpose much better than officers of the 

Ymy. KAA 

While it is true many agents, teachers, and em- 
ployés of the Government are inefficient, faithless, 
and even guilty of peculations and fraudulent prac- 
tices upon the Government and upon the Indians, it 
is equally true that military posts among the Indians 
have frequently become centers of demoralization 
and destruction to the Indian tribes, while the blun- 
ders and want of discretion of inexperienced officers 
in‘command have brought on long and expensive 
wars, the cost of which, being included in the ex- 
ponditures of the Afmy, are never seen and realized 

y the people of tho country. | oe 

Since we acquired New Mexico the military ex- 
penditures connected with Indian affairs have prob- 
ably exceeded $4,000,000 annually in that Territory 
alone, When General Sumner was in command of 
that department he recommended the purchase of 
all the private property of citizens, and the surrender 
of that whole Territory to the Indians, and upon the 

.score of economy it would doubtless have been a 
great saving to the Government, 

But that policy was not pursued, and there as well 
as clsewhere the reservation system has been adopted. 

` That it has and will cost the Government large sums 
of money is undoubtedly true, but in the end far 
less than the maintenance of forces sufficient to keep 
the peace and suffer the Indians to range at will over 
the Territory. When once adopted, however, the 
same necessity for agents, teachers, farmers and mis- 
sionarics arises, both upon the score of humanity and 
economy—both to civilize the Indian and to teach 
him to raise his subsistence from the soil. The Army 
and the officers of the Army are not by their habits 
and profession well adapted to this work. 7 

Another strong reason for retaining the Indian 
Bureau in the Department of the Interior is, that 
tho making of treaties and the disposition of the 
lands and tunds of the Indians is of necessity inti- 
mately connected with our public land system, and, 
with all its important land questions, would seem to 
fall naturally under the jurisdiction of the Interior 
Department. Pact i 

The inconveniences arising from the occasional 
contlicts and jealousies between officers appointed 
under the Interior and War Departments are not 
without some benefits also ; to some extent they serve 
asa check upon each other; neither are slow, to point 
to the mistakes and abuses of the other. Itis thero- 
fore proper that they should be independent of each 
other, receive their appointments from and report to 
different heads of Departments. Weighingthis mat- 
ter and all the arguments for and against the pro- 
posed change, yourcommittee are unanimously of 
the opinion that the Indian Bureau should remain 
where itis, — 

In our Indian system beyond all doubt therc are 
evils, growing out of the nature of the case itself, 
which can never be remedied until the Indian race 
is civilized or shall entirely disappear. 

The committce are satisfied that these evils are 
sometimes greatly aggravated, not so much by the 
system adopted by the Government in dealing with 
the Indian tribes as by the abuses of that system. 

As the best means of correcting those abuses and 
ameliorating those evils the committee recommend 
the subdivision of the Territories and States wherein 
the Indian tribes remain into five inspection districts, 
and the appointment of five boards of inspection; 
and they earnestly recommend the passage of Senate 
bill No. 188, now pending before the House. ‘That bill 
was unanimously recommended by the joint special 
committee, and also recommended by thecommittees 
of both Houses upon Indian Affairs. It is the most 
certainly efficient mode of preventing these abuses 
which they have been able to devise. 

The following are the four important sections of 
the bill as recommended by the committee: 

SECTION 1, Be it enacted by the Senate and House of 
Representatives of the United States of America in Con- 
gress assembled, That there be, and is hereby, created 
five boards of inspection of Indian affairs, each to 
consist of one assistant commissioner of Indian 
affairs, to be appointed by the President, by and 
with the advice and consent of the Senate, who shall 
hold his office for the term of four years, unless sooner 
removed by the President: one to consist of an officer 
of the regular Army, who may be annually detailed 
by the Secretary of War for that purpose, and one to 
consist of a visitor, to be selected by the President 
from among such personsas may be recommended by 
the annual meetings or conventions of the religious 
societies or denominations of the United States as 
suitable persons to act upon said boards; or, in case 
of their failure to make such recommendation, from 
among such persons as he shall deem proper. Each 
of said assistant commissioners shall receive a salary 
of $3,000 per annum, besides necessary traveling ex- 
ponses; and each of said visitors shall receive asalary 
of $2,0U0 per annum, besides necessary traveling ex- 
pensos. : 


SEC. 2. And be it further enacted, That there shall 
be established five inspection districts of Indian 
affairs, as follows: one to embrace the States of Gali- 
fornia and Nevada and the ‘Territory of Arizona; one 
to embrace the State of Oregon and the Territories 
of Washington and Idaho; one to embrace the Ter- 
ritories of Colorado, Utah, and New Mexico; one to 
embrace the State of Kansas, the Indian. Territory, 
Nebraska, and Southern Dakota; and one to embrace 
the State of Minnesota and that part of the Territory 
of Dakota north of Nebraska,-and the Territory of 
Montana: Provided, however, That the Secretary of 
the Interior, under the direction of the President, 
may from time to time change the boundaries of said 
Indian inspection districts. = _ 

Sec. 3. And-be it further enacted, That it shall: be 
the duty of said boards of inspection, so far as itis 
practicable, to visit all the Indian tribes within their 
respective districts at-least once ineach year; to ex- 
amine into their condition; to hear their complaints; 
to preserve peace and amity; to ascertain whether all 
the stipulations of treatics on the part of the United 
States are kept; tocxamincinto the books, accounts, 
and manncr of doing business of the superintendents 
and agents within their respective districts; to make 
diligent inquiry into the conduct of the officers and 
employés of the Indian department, and into, the 
conduct of the military forces toward the Indians, 
with power to summon witnesses, and, by. the aid of 
the military, who are hereby directed to aid them, to 
compel their attendance; each member of said board 
being. hereby authorized to administer oaths; and 
said board shall be authorized to suspend for cause 
any officer or employé of the Indian department in 
their respective districts, and to remove them from 
office, subject to the approval of the President. And 
said board shall report annually, or as often as may 
be required, to the Commissioner of Indian Affairs ; 
and in all cases of suspension or removal from office 
by said board of any officer or employé of the Indian 
department, said board shall make immediate report 
thereon in writing, stating the cause thereof, for the 
action of the President. 

Sec. 4. And be ti further enacted, That all superin- 
tendents of Indian affairs, all Indian agents, and the 
assistant commissioners to be appointed under this 
act, in addition to the powers now conferred by law, 
shall also possess all the powers and perform all the 
duties now conferred by law upon circuit court com- 
missioners, or court commissioners in all cases or mat- 
ters wherein any Indian tribe or any member of any 
Indian tribe. shall be concerned or be a party; and 
that in all matters or proceedings wherein any Indian 
tribe or member ofan Indian tribe shall be concerned 
or a party the testimony of Indian witnesses shall be 
received in all courts and before all officers of the 
United States. 

The purpose of the bill is to provide boards of high 
character, and to organize them in such a manner 
and to clothe them with such powers as to supervise 
and inspect the whole administration of Indian affairs 
in its threefold character—civil, military, and edu- 
cational. 

To the position of chic? of this board there should 
be appointed an assistant commissioner, with a sal- 
ary sufficient to command the services of a man of 
character and great ability, whose whole time is to be 
devoted to this important work. 

One of the board is to be an officer of the regular 
Army, to be assigned by the Secretary of War; (itis 
believed that he would be an officer of high standing 
in the Army;) and a third is to be selected from 
among those persons who may be named by the great 
religious conventions or bodies of the United States. 
It is impossible to believe that these great bodies 
could name any other than a man of high character 
and great ability. Such a board notorganized upon 
political grounds at all, and possessing, as they will, 
the important powers conferred in the third section 
of this bill, will, in thejudgment of the committee, do 
more to secure the faithful administration of Indian 
affairs than any other measure which has been 
suggested. 

The assistant commissioner will report to the Sec- 
retary ofthe Interior; the officer of the Army to the 
Secretary of War; and the third willreport not only 
to the Government, but to that religious body which 
may have recommended his appointment. Thus the 
treatment of the Indians by the civil authorities, by 
the military authorities, and by their teachers and 
missionaries will be subject to constant inspection 
and supervision. 

It is urged that the expenses of these boards will 
be considerable; but in comparison with the greater 
economy and efficiency their supervision would so- 
cure, that expense will be comparatively trifling. 

Such boards, charged with the duty, among other 
things, to preserve amity, will doubtless sometimes 
save the Government from unnecessary and expen- 
sive Indian wars. . 

As an instance bearing upon this point, when that 
portion of the committee who were charged with the 
duty of inquiring into the condition of Indian affairs 
in Kansas, New Mexico, and Colorado, arrived at 
Fort Larned, they found that the officer there in com- 
mand had just issued an order to his troops to cross 
the Arkansas, going south inte an Indian territory, 
where not a single white man lived, to make war 
upon the Camanches, a most powerful tribe, which 
roams over all thatregion from the Arkansas te Mex- 
ico. Yous committee felt that such an expedition 
would of necessity bring on a long war with that 
tribe; that it was wholly unnecessary, and they took 
the responsibility of advising General McCook, a 
member of the staff of General Pope, who accompa- 
nied them, to countermand that order untilhe could 
communicate with General Pope at St. Louis. The 
order was countermanded ; the troopsthen in motion 
were recalled; and thus by the mere presence and 
advice ofthe committee a war was avoided with the 
Camanches, which, had it once begun, would not ' 


-upon this‘subject. 


have been prosecuted. to a successful terminatio: 
without an expenditure of $20,000,000. i: 
Your committec took the testimony, among others, 
of Colonél Ford, then in command at Fort Larned, 
his Ho says, speaking of the Caman- 
ches: ‘From the best. information { can gèt; there 
are. about seven. thousand warriors well mounted, 
someon fleet Texan horses. On horseback they are 
the finest skirmishers I eversaw. Howlargé'aiorce, 
mounted and infantry, would be required ‘to detend 
the Santa Fé-road.and wage a successtal war. against 
the Indians south of the Arkansas? Itwould require 
at least ten thousand men—four thousand constantly 
in the.fieid, well:mounted; the line of defense to ex- 
tend from Fort Lyon to Fort Riley, and south about 
three hundred miles. “All supplies would have to 
come fromthe States. Contract price for corn deliv-~ 
ered at this point was $5:26 per bushel.” With corn 
at this enormous price, and hay and wood and all 
suppliesin proportion, the expense of such an Indian 
war is beyond belicf. By many it was estimated that 


- such a war would have required. at least tea thousand 


mon, And a war of two or three years’ duration, to 
make it successful, with an expenditure of more than 
thirty million dollars. 

It is believed that such boards of inspection, thus 
organized and composed of the men who should be 
appointed to fill them, could save the country from 
many useless wars with the Indians, and secure in all 
branches of the Indian service greater cfliciency and 
fidelity. Ifsuch boards should cost the Government 
$150,000 annually, and should’ ayert but one Indian 
war in ten years, still, upon the score of economy 
alone, the Government would be repaid five hundred 
per cent. : 

The appendix has already been published, 
and th® report as soon as published will be 
placed upon the desks of Senators with the 
appendix. 

‘The PRESIDENT pro tempore. Does the 
Senator ask for the printing of the report? 

Mr. DOOLITTLE. Yes, sir. Anorderhas 
already been entered that the report be printed, 
and the same number of.extra. copies as were 
ordered to be printed of the appendix. 

The PRESIDENT pro tempore. . The same 
order will be entered if there be no objection. 
AMENDMENT OF INTERNAL REVENUE LAW, 

Mr. FESSENDEN, I am directed by the 
Committee on Finance, to whom was referred 
the joint resolution. (H. R. No, 244) to amend 
existing laws relating to internal revenue, to 
report it back without amendment, and to ask 
that it be considered and passed. I do not 
think there can be any objection toit. It is 
regarded as very important by the revenne 
department, as we are losing thousands of 
dollars every day on account of a practice that 
has prevailed and which this resolution will 
correct. It is very short, and I ean explain it 
if any explanation is necessary. 

‘There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It proposes to ex- 
empt from tax alcohol made or manufactured - 
of distilled spirits upon which the taxes im- 
posed by law shall have been paid, and burn- 
ing fluid made or manufactured from alcohol 
or spirits of turpentine, or camphene, upon 
which the taxes imposed by law shall have 
been paid; and to repeal so much of section 
ninety-six of the act of June 30, 1864, as re- 
lates to aleoholand burning fluid, and all prod- 
ucts of distillation, by whatever name <nown, 
which contain distilled spirits or alcohol on 
which the tax imposed by law. has not been 
paid, are to be considered and taxed as distilled 
spirits. It also proposes to amend paragraph 
nineteen of section seventy-nine of the act of 
June 80, 1864, as amended by the act of July 
13, 1866, entitled ‘An act to reduce internal 


| taxation, and to amend an act entitled ‘ An act 


to provide internal revenue to support the 
Government, to pay the interest on the public 
debt, and for other purposes,’ approved June 


| 80, 1864, and acts amendatory thereof,’’ by 


striking out the words ‘‘and distillers of burn- 
ing fluid and camphene.” 

‘The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the-third time, and passed. 

REPORT.OF A COMMITTEE. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (S. No. 457) for 
the relief of Hiram Paulding, rear admiral 
United States Navy, asked to be discharged 
from its further consideration, and that it be 
referred to the Committee on Foreign Rela- 
tions; which was agreed to. 
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BILLS INTRODUCED... 

Mr. LANG asked, and by unanimous con- 
sent obtained, leave to introducé.a bill .(S. 
No. 540) to amend an act entitled. ‘‘ An act to 
restrict the jurisdiction of the Court of Claims 
and to provide for the payment of certain de- 
mands for quartermaster’s stores and subsist- 
ence supplies furnished tothe Army of ‘the 
United States,” approved July 4, 1864; which 
was-‘read twice. by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed... i : 

Mr, WADE asked, and by unanimous .con- 
sent obtained, leave to introduce’a bill (S. No. 
541) to regulate the care and supervision of the 
Capitol and Capitol grounds, and for other pur- 
poses; which was read twice by its title, and 
referred to the Committee on Public Buildings 
and Grounds. : 

Mr. HENDERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 542) for the relief of the North 
Missouri Railroad Company of Missouri, by 
allowing a credit on duties to be paid on im- 
ported railroad iron; which was read twice 
by its title, and referred to the Committee on 
Finance. 

Mr. WILSON asked, and by ufflanimous 
consent obtained, leave to introduce a bill (S. 
No. 543) to abolish and forever prohibit the 
system of peonage in the Territory of New 
Mexico and other parts of the United States ; 
which was read twice by its title, referred to 
the Committee on Military Affairs and the 
Militia, and ordered to be printed. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 544) to amend an act entitled “ An act to 
incorporate the Newsboys’ Home,” and also 
for the relief of abandoned children in, the 
District of Columbia; which was read twice by 
its title, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 

Mr. FOWLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 545) for the relief of John F. Stewart; 
which was read twice by its title, and referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. WILSON, in pursuance of previous no- 
tice, asked and obtained leave to introduce a 
bill (S. No. 546) to increase and equalize the 
pay of officers in the Army of the United States, 
and for other purposes; which was read twice 
by its title, referred to the Committee on Mili- 
tary Affairs and the Militia, and ordered to be 
printed, 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 547) to amend an act entitled ‘ An act to 
extend thé time for the reversion to the United 
States of the lands granted by Congress to aid 
in the construction of a railroad from Amboy 
by Hillsdale and Lansing to some point on or 
near Traverse bay, in the State of Michigan, 
and for other purposes ;”’ which was read twice 
by its title, and referred to the Committee on 


Public Lands. 
CAPTURE OF JEFFERSON DAVIS. 


Mr. WILSON submitted the following res- 
olution ; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be directed 
to furnish for the use of the Senate the report. of 


Major General J.M. Wilson on the capture of Jeffer- 
son Davis. 


BALTIMORE AND POTOMAC RAILROAD. 


Mr. WADE. I move that the Senate pro- 
ceed to the consideration of House bill No. 388. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of ‘the bill (H. R. No. 388) to 
authorize the extension, construction, and use 
of a lateral branch of the Baltimore and Poto- 
mac railroad into and within the District of 
Columbia 

The bill was reported to the Senate as 
amended. i 


Mr. HENDRICKS. Ought that bill to be 
considered in the absence of the Maryland l 


Senators? Neither of them is in his seat. It 
is a bill of some importance.” aes 
Mr. WADE. I believe both those Senators 


have been here this morning, if- they are.not | 
-here now. 


I do not. know that they take any 
interest in iti: I told one.of the Senators from 
Maryland that I should call it up this-morning. 
He was here then. . 
any interest. 


Mr. HENDRICKS. Ido not know whether. 


they do or not; but it is a question of some 
importance, and I-think it had better be post- 
poned until they are here. = : 

Mr. WADE. It has been postponed one 
week because one of them. was absent. - They 
have been hére to-day. Ido not think they 
take much interest. in it. I spoke to the Sen- 
ator from Maryland [Mr. CRESWELL] for whose 


. accommodation it was postponed before and 


he said he had no objection to my calling it 
up at any time. . : f 

The PRESIDENT přo tempore. _The ques- 
tion is, Will the Senate concur in the amend- 
ments made as in Committee of the Whole? 

The amendments were concurred in. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
it was read the third time, and passed. 


COMPENSATION OF CIVIL EMPLOYÉS. 


Mr. WILLIAMS. I-move that the Senate 
proceed to the consideration: of House joint 
resolution No. 224. . 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 224) 
giving additional compensation to certain em- 
ployés in the civil service of the Government 
at Washington. , 

The PRESIDENT pro tempore. The Com- 
mittee on Finance report an amendment to the 
joint resolution, which is to strike out all after 
the enacting clause and to insert a substitute. 
The substitute only will be read unless some 
Senator asks for the reading of the original 
resolution. 

The Secretary read the substitute, as follows: 


That there shall be allowed and paid, out of an 
money in the Treasury not otherwise appropriated, 
to the following described persons employed in the 
civil service at Washington, namely: to clerks, 
messengers, watchmen, and laborers, and all thecivil 
employés whose salaries are fixed by law and do not 
exceed the sum of $3,500 each per annum, and inelud- 
ing temporary clerks, female clerks, employés in the 
Department of State, in the Treasury, War, Navy, 
Interior, Post Office, and Agricultural Departments; 
in the offices of the Attorney General, Coast Survey, 
Naval Observatory, navy yard, Paymaster General, 
including the division of referred claims, Commissary 
General of Prisoners; in the Bureau of Refugees, 
Freedmen, and Abandoned Lands; in the office of 
the Capitol extension; in the city post office: to all 
enlisted men of the Army, Navy, Marine corps, or 
general service of the United States, serving as clerks, 
messengers, watchmen, or laborers in any bureau of 
the War Department; to all female clerks or em- 
ployés in either of the Departments, including the 
Agricultural Department, or ip any bureau or division 
thereof, whose compensation does not exceed sixty 
dollars per month; to the superintendent of meters, 
lamp-lighters, and draw-keepers employed under the 
direction of the Commissioner of Public Buildings, 
and one clerk in the office of said Commissioner, and 
to the detectives of the Metropolitan police, an addi- 
tional compensation of twenty per cent. on their 
respective salaries or pay from one year from and 
after the 30th day of Juné, 1866: Provided, ‘hat the 
above-named additional compensation to the em- 
ployés of the Patent Office be paid out of the funds of 
said office: And provided further, That thisresolution 
shall apply only to such persons as may be in service 
at the time of the passage thereof: And provided 
further, That this resolution “shall not be so con- 
strued as to give any greater amount as additional 
compensation than an increase of twenty per cent. 
on the salary or pay for the time of actual service 
during the period hereinbefore specified. 


Mr. WILLIAMS. I move to amend the 
amendment in the sixteenth and seventeenth 
lines by striking out the words ‘‘in the city 
post office” and inserting the words ‘ and 
also.” - 

Mr. MORRILL. I should like%tò ask the 
mover of this amendment on what ground it is 
made. : 

Mr. WILLIAMS. Ihave inserted them in 
another place. ? 7 

Mr. MORRILL. Then I do not object if 
they are provided for in another place. 

Mn. WILLIAMS . I intend to make that 


I do not suppose he takes ||: 


motion. ` You ‘will see that provision is made 


for them according to the suggestion of the 
city postmaster. ‘ 
- Mr. MORRILE,. Stil I suppose it was 
proper:to make the inquiry before the question 
was takets = cot i> 

Mr. WILLIAMS. What is the inquiry ? 

Mr. MORRILL.. .The inquiry was as to the 
reason for striking this owt. 
< Mr, WILLIAMS. The city postmaster came 
to me this morning and told me that the clerks 
in the city post office were not salaried officers, 
and he desired to have them embraced in that 
part of the resolution that provides for persons 
who do not receive salaries ; and according to 
that suggestion I have moved to strike out the 
words ‘‘in the city post office’’-in the sixteenth 
and seventeenth lines, and I shall move to in- 
sert the same words or equivalent words in a 
subsequent part of the resolution. - 

Mr. MORRILL. That is satisfactory, of 
course, © : f 

The amendment to the. amendment was 
agreed to. ’ o 

Mr. WILLIAMS. I desire to offer some 
additional amendments to the amendment. I 
move to amend in the twentieth line, after the 
word ‘‘Department,’? by inserting the words 
“and also ;’’ and in the same line I move to 
strike out the words ‘clerks or’’ before the 
word ‘‘ employés ;’’ so that the clause will read: 

And also. to all female employés in either of the 
Departments, &e. 

The amendment to the amendment was 
agreed to. 


Mr. WILLIAMS. I move to insert in the ` 


twenty-third line, after the words ‘“‘ per month,”’ 
the words ‘‘ and also to clerks and employés in 
the city post office, and.” 

Mr. MORRILL. I inquire if it is in order 
to amend that amendment? ; 

The PRESIDENT pro tempore. This is an 
amendment to an amendment, and a motion to 
amend in the third degree is not admissible. 

Mr. MORRILL. Very well. 

Mr. HENDRICKS. Will it be in order to 
include other post offices? : 
` Mr. MORRILL. That is just what I inquired. 

Mr. HENDRICKS. If so, I thought of in- 
cluding the Indianapolis post office. 

Mr. MORRILL, Oh, no; that is not in 
order. 3 l 

Mr. HENDRICKS. . It is-an ordinary post 
office, and of course if we are to provide for 
the post office here we ought to provide for 
others where living is equally expensive. 

Mr. WILLIAMS. I move further to amend 
the amendment in the twenty-sixth and twenty- 
seventh lines by striking out the words “and 
to the detectives of the Metropolitan police,” 
I do this at the instance of members of the 
Metropolitan police. 

The PRESIDENT pro tempore. The ques- 
tion upon the amendment to the amendment 


| last offered is not yet disposed of. 


` Mr. GRIMES. What is that question? 

-The Secretary read the amendment to the 
amendment, to insert in the twenty-third line 
the words ‘and also to clerks and employés 
of the city post office, and.” 

Mr. HENDRICKS. Is not that amendable 
by adding other post offices? 

The PRESIDENT pro tempore. Not at this 
stage. This is.an amendment to an amend- 
ment, and an amendment in the third degree 
is not admissible ; but such an amendment will 
be in order to the amendment of the commit- 
tee subsequently. ; 

Mr. HENDRICKS. Ido not know whether 
we ought to go into the general system of in- 
creasing the pay of the employés of post 
offices; Iam not sufficiently informed on the 
subject; but if the clerks in one post office are 
provided for at twenty per cent. additional 
increase, it should be extended to the other 
cities where it is fully as expensive to live as it 
is in this city. These are mere. post. office 
clerks, and the same reasons will, apply to 
other cases. : 

The question being put on the amendment 
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to the amendment, there were, ona division— 
ayes 8, noes 3;. no quorum voting: 
Mr. WILLIAMS. I ask for the yeas and 


nays. 

Mr. FESSENDEN. There is a quorum 

present. I think if we have another division 

‘we can decide the question without the yeas 
and nays, if gentlemen will vote, I will ex- 
plain precisely what this proposition is. The 
clerks in the city post office were included in 
the resolution as it came from the House, but 
were placed among those whose salary is fixed 
by law.. We have ascertained that their salary 
is not fixed by law, and therefore we are obliged 
to transfer them to another portion of the reso- 
lution ; and the amendment to the amendment 
is made necessary for that purpose. The House 
included these clerks in the city post office in 
this increased compensation, and the Senate 
committee agreed to it as being proper.. The 
question now is, whether. they shall be trans- 
ferred to a point in the resolution where that 
intention can be carried out: 

Mr. KIRK WOOD. I should like to ask the 
Senator a question. Will not this be made a 
ground upon which increased compensation 
will be claimed in all the post offices all over 
the country? f 

„Mr. FESSENDEN. No, sir. It only relates 


to clerks in the city post office in Washing: | 


ton. 

Mr. KIRKWOOD. But will it not furnish 
a ground for similar claims from all the post 
office clerks throughout the country? 

Mr. FESSENDEN. Lhope not. We should 
then resist it if such a claim was made. This 
resolution is confined to clerks employed in 
the city of Washington, and is intended to be so 
confined, and the committee, I presume, would 
oppose an addition to anybody out of Wash- 
ington. It stands on its own peculiar ground 
with reference to the expenses of living in 
Washington. 

Mr. VAN WINKLE. I have not been able 
to hear the explanations that have been made 
on the other side of the Chamber, but I find 
in the sixteenth line of the amendment re- 
ported by the committee these words: ‘in the 
city post office.” That portion of the amend- 
ment applies to “the clerks, female clerks, 
and employés in all the other Departments,’ 
and includes the city post office. I should 
like to ask the gentleman having the proposi- 
tion in charge to explain wherein his amend- 
ment differs from what is already apparently 
in the resolution. 

Mr. WILLIAMS. J think a sufficient ex- 
planation has already been made, 

Mr. VAN WINKLE. I did not hear it. 

Mr. WILLIAMS. I said that these words 
were included in the first part of the amendment 
upon the assumption that the clerks and em- 
ployés in the post office of the city were sala- 
ried officers; but I am infornied by the post- 
master of this city that they are not salaried 
officers, but that their wages are fixed by the 
postmaster, and he desires to have authority 
by this measure to increase their pay to the 
same extent that the pay of the other officers 
mentioned in the resolution is increased; and 
therefore the words in the sixteenth and seven- 
teenth lines were stricken ont, and I propose 
to transfer them to that portion of the resolu- 
tion which is intended to include persons whose 
salaries are not fixed by law. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator, before he takes his seat, whether it is’not 
in this office just like it is in all other offices: 
the number of clerks is controlled by the Post- 
master General, and the rates of their compen- 
sation. 

Mr. WILLIAMS. 
tion. 

Mr. HENDRICKS. Is not this an ordinary 
post office like the post offices in other cities 
in,regard to its employés? 

Mr. WILLIAMS. I suppose that this post 
office is like any other post office in the United 
States so far as the employment and salaries 
of the clerks are concerned. 


Mr. HENDRICKS. I believe— 


I did not hear the ques- 


„order of the day. 


Mr. FESSENDEN,. I must call for the 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday without a motion. The tariff bill 
is now before the Senate: 


THE TARIFF BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 718) to provide increased revenue from 
imports, and for other purposes. ` 

Mr. FESSENDEN. . IFI can get the atten- 
tion of the Senate for a few moments I will 
explain an amendment that I propose to move. 
It has reference to the amendment that was 


made yesterday on the motion of the Senator | 


from West Virginia, [Mr. Witiey.] I move 
to strike out the word ‘* Albertite’’ in the thirty- 
first line, on page 85. 

The PRESIDENT protempore. The Chair 
will state that there is an amendment pending. 


| The question is on the amendment. moved by 


the Senator from New Jersey [Mr. FRELING- 
HUYSEN] on page 40, section eight, line sixty- 
eight, after the word ‘‘two’’ to insert ‘and 
one half;’’ so as to make the clause read: 


On zinc, spelter, or teutenague, in blocks or pigs, 
two and a half cents per pound, 


Mr. FESSENDEN. If there is an amend- 
ment pending of course I will not interfere 
with it I will move my amendment after- 
ward. 

Mr. FRELINGHUYSEN. Mr. President, it 
seems to me if the Senate-comprehended fully 
the facts in reference to spelter they would not 
hesitate to adopt the pending amendment, 
which is to increase the tariff from two cents 
to two and a half cents on spelter. This min- 
eral is found in many parts of this country. 
It is found in New Jersey, in Pennsylvania, 
in Virginia, in Tennessec, in Arkansas, in 
Missouri, and in the lead regions of Wiscon- 
sin; and there are many works established in 
New Jersey, in Pennsylvania, in Ilinois, in 
Wisconsin, and in Massachusetts. The in- 
crease that is asked is half a cent a pound. 
This article is used as a component part of 
brass, and the duty on brass is seven cents a 
pound, so that this increase would not seri- 
ously affect the value of brass.. The manufac- 
turer can afford to import this article, but it is 
the country that is interested in having the for- 
cign article excluded and in having this wealth 
of the country developed. I hope that the 
Senate will adopt the amendment. 

The PRESIDENT pro tempore. On this 
question the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 17; as follows: 

YEAS—Messrs. Cowan, Davis, Dixon, Frelinghuy- 

sen, Harris, Howe, Sprague, Trumbull, Van Winkle, 
and Wade—l0. 
NAYS—Messrs. Anthony, Brown, Edmunds, Fes- 
senden, Fogg, Foster, Henderson, Hendricks, Kirk- 
wood, Morgan, Morrill, Patterson, Sherman, Sumner, 
Willey, Williams, and Wilson—17. 

ABSENT— Messrs. Buckalew, Cattell, Chandler, 
Conness, Cragin, Creswell, Doolittle, Fowler, Grimes, 
Guthrie, Howard, Johnson, Lane, McDougall, Nes- 
mith, Norton, Nye, Poland, Pomeroy, Ramsey, Rid- 
dle, Ross, Saulsbury, Stewart, and Yates—2o. 

So the amendment to the amendment was 
rejected. 

Mr. FESSENDEN. I now move, on page 
85, section thirteen, line thirty-one, to strike 
out the word ‘‘ Albertite,’’ and I will make a 
statement in regard to it, unless the Senator 
from West Virginia is willing to agree to strike 
it out, so that it may come under the head of 
coal. If it is stricken out here it comes in 
under the head of coal, and pays a duty of 
$1 50, like other coal. 

Mr. WILLEY. Albertite, as I understand 
it, is a species of asphaltum. Here it is what 
in Nova Scotia they call Albertite, and here is 
a specimen from West Virginia. that they call 
asphaltum. [Exhibiting specimens to the Sen- 
ate.] If there be any difference I am not able 
to see itë Itis a species of asphaltum almost 
identical in quality. 

Mr. FESSENDEN. If the Senator does 
not consent to the amendment I will state my 


reasons for-offering it; and I would be obliged 
to the Senate if they would attend to me, for 
this is a matter of very great.iiterest to: the: 
city in which I reside. The -establishment 
there for the manufacture. of oil -from..this 
Albertite coal is one of the fow manufacturing 
establishments in our city that escaped the 
great conflagration. It employs. abont one 
hundred and fifty men. The ‘works cost ori- 
ginally about three hundred and fifty thousand 
dollars in gold, and would now cost double 
that sum to erect- It employs a large num-, 
ber of men who. have been employed there 
for years, and who must be thrown. éntirely. 
out of employment if the rate of duty adopted 
yesterday: is insisted upon, and for: no other 
purpose that I can conceive, it being.a manu- 
facturing establishment, but to allow gen- 
tlemen in New York who have entered into: 
this speculation in West Virginia at some future: 
period to commence the manufacture. At 
Portland we manufacture oil out of it. I take 
it the Senator will not pretend that in. West 
Virginia, where this mountain is, they can 
ever, while petroleum lasts, manufacture oil 
from coal. The petroleum wells. are there, 


` and oil sells for seven or eight. cents ; whereas 


the. manufacture of this oil from: coal- would 
cost a very much larger'sum onthe spot. I 
understand (and the Senator will eorrect me 
if Iam in error) that since the discovery of 
petroleum not an oil factory to manufacture 
oil from coal has been erected in. that section 
of country or in Pennsylvania or anywhere 
where they have had an idea of manufacturing 
oil from coal; and that those which were in 
use in manufacturing oil from coal before that 
time in West Virginia have been converted into 
factories for the purpose of manufacturing 
petroleum. I believe this establishment in 
Portland, Maine, is the only one in the United 
States, unless there may be a small factory of 
this kind in Maysville, Kentucky. 

Now, sir, it would seem very hard, even 
under ordinary circumstances, to visit upon 
any occasion soheavy a calamity to the city 
of Portland, in addition to what it has already 
suffered, as to close this factory entirely, which 
must be the effect of the duty as it now stands 
in the bill, for no other reason than the pros- 
pective opportunities for making money af- 
forded by this company in West Virginia, which 
has not begun to operate at all, and whick, as I 
believe, never can operate in the manufacture 
of oil from coal there—at the present time, to 
say the least of it. 

The Senator from West Virginia is very 
honestly mistaken—if he is ever mistaken itis 
always honcstly—on this subject. He has been 
misled by this statement which has been laid 
before us, which is full of errors, which he 
read, and upon which he founded his argument. 
The simple truth is, that this Albertite is coal, 
and the commissioner—I knew nothing about 
it; nobody interested knew anything about it— 


i of his own motion, in framing the tariff put it 


in among the asphaltums, on which there was 
at that time a duty of twenty-five per cent. 
The fact is, it is not asphaltum; it never has 
been so ranked and never so considered. I 
was taken by surprise yesterday by these broad 
statements, which I had never seen or. heard 
before, and was unable to contradict or answer 
them ; but fortunately a gentleman connected 
with the getting up of that company was here, 
and I sent for him and consulted him as to the 
facts in relation to this question. He is con- 
cerned in the manufacture of iron somewhat, 
and came here in reference to iron matters; 
but he is perfectly familiar with this subject ; 
and he is a gentleman for whose perfect integ- 
rity I can vouch. ; 

Ue informs me that the question was tried— 
I do not know how it came up—in the supreme 
court in New Brunswick, and it was decided 
by the court that it was coal and not asphal- 
tum. Why? I am not enough of a chemist 
to say why it was, but the reason he gives me 
is this: that when you distill asphaltam the 
residue is an earthy substance ; when you dis- 
till this coal the residue is precisely as it is im 
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other coals ;.it-is carbon, jast- like .the:coal 
that you get from - Pennsylvania ; and’ it was 
decided to: be :coal.: It. is used, ‘and: can be 
used to advantage, for only two purposes: for 
the manufacture: of gas.and for the manufac- 
ture:of oil: It is not used for any:other pur- 
pose whatever.. = - sa OR 

Duringthe existence of the reciprocity treaty, 
while all the-coals came in free, certain gentle- 
men purchased:a considerable portion of that 
mine in Nova: Scotia. One of the misstate- 
ments in the: paper that has been laid on our 
desks is'that that mine is owned by foreigners. 
In factthree fourths of it is owned by American 
citizens.. Believing. that they could manufac- 
ture oil to advantage out of it they purchased 
the mine, and they established this establish- 
ment in Portland of which I speak at very 
great expense. As I stated yesterday, they 
went on for awhile, and even when they got 
their coal'in free they failed and were obliged 
to close up; ‘but after awhile they settled up 
and went on again. So much for the large 
profits that have been made. 

The gentleman to whom I have alluded has 
furnished me with a memorandum which I will 
read to the Senate. He is perfectly familiar 
with the whole subject, and knows all about it 
from the beginning. He says: 

** Albert cod, called in tho Senate bill * Albertite,’ 
18. coal, and was so decided by the courts. It was 
admitted. as coal free of duty under the reciprocity 
treaty, and since has paid $1 25 per ton, gold duty, 
the same as other coals.” ; 

That is the fact about it. It was stated here 
yesterday that it paid twenty-five per cent. ad 
valorem. 

Mr. WILLEY. Of course, if it came in as 
coal it did not pay duty as asphaltum. 

Mr. PESSEN DEN. Exactly; but what 
many Senators founded their votes upon yes- 
terday was the statement that the motion of 
the honorable Senator from West Virginia was 
only to make it pay exactly what it had been 


paying. 

Mr. WILLEY. If it was coal, then of course 
it would pay a smaller duty ; but if it was 
asphaltum it would pay more. That is the 
question exactly. 

Mr. PESSENDEN. Precisely; and I think 
the error arose from the fact that it was in- 
cluded bythe commissioner under that impres- 
sion without consulting anybody in relation to 
the matter, which was an entire mistake. It 
is coal, and has always been so regarded. 


“This mine is of but very limited capacity. In no 
ycarhasitmined andsold twenty thousand tons. Ithas 
rundown elevon hundred feet, and they have to sink 
each year, In 1868 there were imported fifteen thou- 
gand tons, which paid a duty of $18,750 in gold, mak- 
ing in currency $27,000. Ten thousand tons out of 
the fifteen thousand were worked into oil, and paid 
an excise duty to the Government of about sixty 
thousand dollars, making a revenue to the Govern- 
ment on the importation of that coal of $87,000. To 
make that into oil there was expended on the ten 
thousand tons twenty-three dollars per ton in labor, 
iron, anthracite coal for fuel, and chemicals, Wifty 
thousand dollars of that expenditure was paid to 
Maryland and Pennsylvania for coal and iron. 

“Now the Government want revenue. The pro- 
hibitory duty put on this coal shuts it out from this 
market, totally destroysthe factory where the coal is 
worked, whick cost $320,000 in gold, and which could 
not now be built for $700,000, throws out of employ- 
ment onc hundred and fifty men who have had steady 
work for nearly eight years, and compels them to 
seek other employment if they can getit. To pro- 
tect what? Coal in Western Virginia that is lying 
in the ground and will have to lie there until petro- 
leum is four times the price it is now. There have 
been no factories built in that section of the country 
for the purpose of working coal into oil since the 
discovery of petroleum.” 


If this gentleman is wrong in this statement 
the Senator from West Virginia can correct 
him. i 


*‘ But all the factories that were built prior to the 
discovery of petroleum have ceased working coal and 
now work petroleum, with the exception of the Mays- 
ville Oil Company in Kentucky, which has been 
at times working small quantities of coal on the 
Kanawha.” . : 

“Now, as to the Ricker’s mine, near Parkersburg, 
Virginia, that coal has been known since 1859. The 
eompany then owning it sold it to a companyin New 
York in 1863, That company have not erected any 
works to. make oil from the coal, for at Parkersburg 
thoy have the petroleum from the Burning Springs 
of Virginia, giving them the crude oil at their works 
at not over seven to eight cents per gallon. Thecoals 
of Western Virginia and Pennsylvania could not be 


svorked:into oil in competition with petroleum if they 
had no excise duty to pay. 5 
“This prohibition of an article that pays the Gov- 


ernment so large a. revenue and gives labor to one | 


hundred and fifty men, and contributes -with that 
labor.so large an:amount to the industry of the coun- 


“try, is.a thing that I cannot understand, especially 


when it does not interfere with the interest itis said 
the duty is designed to proteet. Western Virginia 
and Pennsylvania need not fear any competition 
from foreign coal for the manufacture of oil, for there 
is no coal in Scotlandor England that can at all com- 
pete with them, Thé Albert coal only competes to 


the.extent of ten thousand tons. Shale Gan never be- 


imported into this country. When oil. was eighty 
cents per gallon, and there was no.excise, there were 
about two thousand gallons imported from Nova 
Scotia free of duty, but as it did not pay it was aban- 
doned,” 

I had the curiosity to look into the com- 
merce and navigation returns for the amount 
of asphaltum imported; and the value of the 
whole quantity imported amounts to between 
eight and nine hundred dollars. And asto the 
shale, it could not be worked at all to any profit 
even when oil was eighty or ninety cents a 
gallon. Aš to bitumen, it is of so little conse: 
quence that itis not named at all-in the re- 
turns; I cannot find it imported. For these. 
reasons the commissioner, finding that these 
articles, were of no sort of consequence, put 
them down at fifty cents, which is high enough 
for them, and as I said before, by a misappre- 
hension the commissioner put Albertite into the 
same category. It had never been there be- 
fore ; it is absolutely coal and nothing but coal. 

Now, just look at some of these misstate- 
ments to show how loosely men make their 
statements. The Senator from West Virginia 
read this paper and relied upon it’for his facts 
—a paper got up by one cf the men in this very 
company. Itis a mistake, in the first place, 
to say that this article is asphaltum. It is not. 
In the next place it is a mistake to say that the 
present duty is twenty-five per cent. It is 


$1 25 a ton, and has always stood the same as 


other coal. Then it is stated that it is worth 
twenty dollars at the mine. It is only seven or 
eight dollars after it has been extracted. 

Mr. HOWE. Then the duty is more than 
twenty-five per cent, 

Mr. FESSENDEN. I donot know but'that 
it may be. It came inas coal, as I said before, 
at $1 25a ton. I propose to strike this out so 
that it may come in now as other coal does 
under this bill at $1 50, making no distinction. 

Let nie call attention to another statement 
to show the way in which the person who wrote 
this paper tried to influence the members of 
the Senate: 

‘‘Albertite comes from Nova Scotia.” 

That is true. 

“Ttisa vein of asphaltum, of great value, and it 
is largely, if not principally, owned by foreigners.” 

Here are two errors, intentional, or uninten- 
tional, I do not know which. 


“Tho owners have a manufactory of oil in Nova 
Scotia, but the duty on the importation of crude oil 
into the United States being ten cents per gallon, 
they have established another manufactory at Port- 
land, Maine, where, by a cheap and simple process, 
similar to the retorting of. coal in gas-works, the 
Albertite isconverted into oil, yielding over one hun- 
dred gallons to the ton of mineral.” 


Mr. WILLEY. On that point I wish to 
ascertain from the Senator whether it is true 
that this coal, as he calls it, yields over one 
hundred gallons of oil to the ton. 

Mr. FESSENDEN. Abont one hundred of 
crude oil, not of refined oil. 

Mr. HOWE. What is that oil worth? 

Mr. FESSENDEN. I will state presently. 
This paper says : ‘‘ The material is of such rich- 
ness its conversion is made with almost the 
same facility that lard is converted into oil.” 
And further on is a statement that those who 
distill it into oil have a great advantage over 
those who make oil from petroleum, because 
they do not pay so much internal revenue 
duty. Now I want to take these two things 
together. Albertite takes six separate distilla- 
tions before it enters into oil; petroleum takes 
one single distillation. ‘his article has to go 
through six separate processes befote it is 
made into oil, As I said before, when we 
were forming the internal revenue bill the 
gentlemen who manufacture this oil at Port- 


land and the men who mannfacture oil from 
petroleum had:a conference and they agreed 


“upon what the just difference between the two 


was and should be, and it was so fixed by their 
agreement, and. at that very time. the men en- 
gaged in the manufacture of coal oil in West. 


Virginia and. that section. of the country in- 


sisted upon it that thereought to be nothing at 
all upon this, it- was so expensive a manufac- 
ture; and: yet. here isia statement that it can 
be converted into oil with the ease. of lard. 
That is the fairness and honesty of this state- 
ment. ` Latte : 7 . 

Then, it is said that. these persons have been 
around the commissioner and around the Sen- 
ate trying to get Albertite in at alowduty.- That 
is a positive misstatement. - It is evident the 
writer did not know anything about the facts. 
This charge is not true, and does not begin to 
be trae. It was put in by the commissioner 
of his own motion; nobody asked him to do 
it; and I did not know anything about it my- 
self until this controversy came up, 

It is further stated here that the oil sells for 
seventy cents a gallon, and sold last year for 
$150. The agent informs me that it is selling 
now at sixty-three cents, and if you take off the 
duty it brings it down to fifty-three. It never 
sold for $1 50. It has been down as low.as 
thirty cents, and may come down that low 
again at any time. This paper is a positive 
misstatement in all particulars. 

Under these circumstances, I really must 
ask the Senate to reconsider this question so 
faras I have presented it to the Senate. I do 
not ask them to keep it at fifty cents a ton, but 
I ask them to leave it with other coals which 
they have put at $1 50 a ton. As the agent 
informs me, a duty of two dollars.a ton put on 
this article would shut up the factory and com- 
pel them to cease business altogether orremove 
to the other side of the line and set it up in 
New Brunswick, thus losing to the Govern- 
ment eighty or ninety thousand dollars a year 
revenue derived from the duty on the imported 
coal and the internal revenue tax paid by this. 
concern. I have no doubt the fact is so from 
the operations I have witnessed and what I 
know of the history:of the company. To put 
anything like this duty on it would be entire 
destruction; and really, under the circum- 
stances, I feel that I have a right to ask the 
Senate to adopt the amendment I have pro- 


posed. 

Mr. JOHNSON. : What does the Senator 
propose to make the duty? 

Mr. FESSENDEN. The same as the coal 
duty, $1 50 a ton. I move simply to strike 
out “ Albertite* here; and then it will come 
in as coal, as it has done before. 

Mr. WILLEY. I know how hopeless a task 
it is to interpose objections on a question of 
this character to any position which the chair- 
man of the Committee on Finance may deem 
it his duty to take in regard to a proposition; 
but I beg, after having listened to his statement, 
the Senate will have notice that, after all, the 
question raised by the statement of the Senator 
from Maine is whether, in point of fact, a rose 
would not smell as sweet by another name. 

The proposition is to strike the word ‘‘ Alber- 
tite’? out of the lines alluded to and place it 
under the head of coal, so that it may be subject 
to the same duty as ordinary coal. Now let us 
look at the proposition, and let us look at the 
result of this thing. How much oil can be ex- 
pressed out of ordinary bituminous coal? That 
depends very much upon its quality, for there 
is a difference of quality in the ordinary bitu- 
minous coal. So far as my experience is con- . 
cerned—and living in the midst of it I have some 
personal knowledge in regard to that matter— 
forty gallons a ton is about the highest that you 
can get from a ton of the richest bituminous 
coal in our section. of the country. 

Mr. FESSENDEN. That is about all they. 
get from this after it is reduced. i 

Mr. WILLEY. According to the statement 
of. the honorable Senator from Maine it is 
admitted that one hundred or upward of one 
hundred gallons of oil may. be expressed.out 
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of a ton of this Albertite. Is. that ordinary 
coal? Isthatan article thatought to be placed 
in the category of our ordinary bituminous 
coal, subject to the same duty. and to the same 
conditions, one producing at the very highest 
only forty gallons per ton, and this rich article 
producing one hundred gallons and sometimes 
more than .one hundred gallons-per ton—pro- 
ducing as much oil per ton as this asphaltum 
does, and therefore. placing itself, it seems to 
me, upon pretty much the same reason for the 
same protection? Itis true, you may call it by 
another name, but the result is the same. 
You may call it coal, but it produces one hun- 
dred gallons of oil, and ordinary bituminous 
coal only produces forty—from twenty to forty. 

And now, if I can get the attention of the 
Senate, I beg to correct the Senator in some 
of his material statements. I know nothing 
of the character of the gentleman who placed 
these. facts in my hands personally; but he 
comes to me recommended as a gentleman of 
the highest integrity, and I am sure that he is 
a gentleman of the finest intelligence. Ex- 
cept so far ag the Senator from Maine states 
facts resting upon his personal knowledge, the 
Senate have only the written slatemeut of one 
gentleman from Portland, Maine, on the one 
side, and a gentleman from New York.on the 
other. i 

As to the allegation. that nothing has been 
done to develop the rich mine of asphaltum 
alluded to in West Virginia, and that this 
proposition is one wholly prospective in its 
character, I beg to correct the Senator from 
Maine. Already $100,000 have been expended 
in building a railroad to this mine, and retorts 
are in process of erection at the mine for the 
purpose of expressing the oil. In addition 
to that, extensive brick buildings have been 
erected and are in process of erection. Many 
thousands of brick have been made at the 
place for the purpose of erecting buildings ; 
and buildings are in process of erection, and a 
large and heavy amount of capital has already 
been expended; and this company is just on 
the eve of commencing operations there, un- 
less it should be cut down by this discrimina- 
tion against it. You say it is ‘‘Albertite’ in 
Nova Scotia ; you say it is ‘‘asphaltum’’ in 
West Virginia; yet the Nova Scotia Albertite 
is as rich in the identical article of oil as the 
asphaltum is in West Virginia. Whether you 
call it Albertite or asphaltum, the reason for 
protecting the one is just about the same as 
for protecting the other by a duty. 

Now, sir, Í am no mineralogist; but I have 
had the specimens before me, and if I were to 
present them to any Senator I venture to say 
that from the external appearance of them 
there could be no distinction made in them, 
They look precisely alike. There maybe, and 
doubtless is, according to the statement of the 
Senator from Maine, a difference in them in 
some respects, enough to give them a different 
name; but the result of the manufacture of 
each is about the same; and now the question 
is, whether as regards two articles that produce 
the same results, although in their crude state 
you may call them by different names, the do- 
mestic article shall not be protected against the 
introduction of the foreign article; that is to 
say, whether coal oil, whether this oil which 
is identical in its character, whether expressed 
from asphaltum or expressed from Albertite, 
shall be introduced from abroad in competition 
with the domestic: manufacture at home. 

Some of the facts stated by the Senator from 
Maine may have their weight upon the Senate ; 
but I am very certain that the character and 
standing of the Senator from Maine, the posi- 
tion he occupies upon the Finance Committee, 
and justly occupies in the estimation of the 
Senate and the country, isamatter much more 
difficult for me to encounter than the real facts 
and merits involved inthe case. I repeat, sir, 
the same results accrue from the manufacture 


of these articles, whether you call them onc | 


name or the other. Why do you call one thing 
“ Albertite’’ and the other ‘asphaltum ?’’ 
The name Albertite is a mere compliment, I 


believe, to Prince Albert himself. A certain 
species of stone found in Nova Scotia not very 
long ago had the cognomen of “ Albertite’’ 
given to it in compliment to Prince“Albert. 
Compare them together and-they look exactly 
as if they contained the same resinous qualities. 
Theresults as stated by the Senator from Maine 
show that such is the fact, that both produce 
one hundred and sometimes a little over one 
hundred gallons of oil to the ton, the same 
kind of oil, to be applied to the same purposes. 
Now, the question is, when our own domestic 
capital and our own {fellow-citizens here at 
home and our own industry are brought into 
competition with the introduction from abroad 
of an article which, though having a different 
name, produces the same result, shall tliey not 
have a discrimination of protection in their 
favor? Itis with the greatest regret imagina- 
ble that Iam driven to this position as against 
the Senator from Maine ; but looking to the in- 
terests of my constituents, and I think to the 
general interests of the country, and relying 
upon the peneral principles of this bill which, 
all through it, in all of its provisions, proposes 
to extend protection to domestic industry and 
to domestic manufactures and to domestic cap- 
ital, and to-protect our own interests against 
foreign competition, I cannot see upon what 
principle a discrimination in this single article 
producing the same results, simply because it 
has a different name, shall be made ; and I trust 
that the Senate will allow the clause to remain 
as it is. 

Mr. FESSENDEN. I have no advantage 
whatever in contending with the Senator, and 
I do not wish any except such as facts may 
entitle me to. I stated that this article pro- 
duced about one hundred gallons of crude oil 
to the ton. I have seen the gentleman since, 
and he says that the refined oil is about sixty 
or sixty-five gallons to the ton after it is ren- 
dered fit for use; and he says- further that, 
exclusive of the cost of the coal, it costs from 
thirty to thirty-five cents a gallon to manufac- 
ture the oil. To impose a high duty on coal 
used in that way is not according to the prin- 
ciples of this bill. The principles of this bill 
are to admit raw material as low as possible for 
the benefit of manufactures from the raw ma- 
terial. But, sir, I take the Senator’s own words 
and I put the case thus: we have put our capi- 
tal into it—I say we; I do not mean myself, for 
I have no interest in it; we have erected our 
mill, if you please to call it a mill; we have 
been at all this expense; we employ American 
citizens; and the mine is owned three quarters 
of it by American citizens instead of by for- 
eigners, as the Senator seems to suppose. 
Now, the question is whether that having been 
done in good faith under the reciprocity treaty, 
being introduced as coal and being coal, the 
Senate is ready to say that because it is not a 
native product they will break down at once 
and destroy all this capital and throw these 
men out of employment, because there is a 
mine in West Virginia that certain gentlemen 
in New York have bought, and they want to 
exclude everything else from the country that 
can come into competition with them. | 

The Senator says the man who works the 
West Virginia mine has no protection. Why, 
sir, in the first place there 1s $1 25 a ton; in 
the next place the coal is right there on the 
spot where he erects the mills; he has nothing 
to pay for transporting it, while we are obliged 
to bring ours from Nova Scotia. He has that 
additional protection, and then he can manu- 
facture the oil just as cheap as we can or 
cheaper on account of the difference in labor 
and other things. Is not that protection? 
What the Senator demands for his constituents 
is that Albertite shall be excluded from the 
country, and that this business of ours, under- 
taken in good faith under the reciprocity 
treaty, shall be destroyed, the capital destroyed, 
and the men thrown out of employment. I 
take his ewn words for it. I say it is a most 
unreasonable demand. 

The amendment to the amendment was 
agreed to. 


i 


Mr. EDMUNDS.. I move to amend the 
amendment of. the Committee on Finance by 
striking out *‘ fifty cents’’ in line forty-nine of 
section thirteen,-on page 86, andinserting “obe 
dollar,” and by. striking out all. after ‘the word 
“ foot’? in line fifty. : Sa 

The -effect of this: amendment is simply. tò 
put the second classification of marble in the 
bill at one dollar per eubie foot specific instead 
of fifty cents a cubic foot and twenty per cent; 
ad valorem.’ -The amendment proposes to raise 
the duty provided in that paragraph to one 
dollar per cubic foot, leaving off the ad valorem 
duty entirely, which is exactly as the House 
bill stands; and from the investigation which 
I have made on the subject, and the informa: 
tion I have received, which is perfectly credi: 
ie I am clearly satisfied that that ought to be 

one. ‘ 

.The first clause on the subject. of marble 
provides a duty of one dollar per cubic. foot 
and twenty-five per cent. ad valorem on white 
statuary marble, brocatello, Sienna, and an- 
tique. Now, it is well known to most Sena- 
tors undoubtedly that all the marble that 
comes into the country under that first classi- ` 
fication is exceedingly trifling. ‘The importa- 
tions of it amount to almost nothing, for the 
reason that under that classification the im- 
porters are able to swear, as importers ‘are 
sometimes a little loose on that subject, that 
the marble which they import properly belongs 
to the other class. “If a block of marble pos- 
sesses the least discoloration, no matter how 
large the block may be, if it is at all veined or 
otherwise impure in any part of it, it does not 
come under the head of ‘‘ white statuary mar- 
ble,” but comes in under the head of the 
other”? descriptions of marble. 

The classifications of marble known to the 
science of geology and to the trade are as fol- 
lows: first, the antique, which is merely maw 
ble made from ancient monuments, the quar- 
ries of which are now entirely lost, and which 
so far as importations are concerned is of 
course of no account any way. ‘The second is 
the simple or single colored varieties. That 
may be white or it may be yellow or any other 
color which is uniform and homogeneous. 
The third variety is the variegated, which in- 
cludes all kinds of discolored marbles which 
are homogeneous in their composition. The 
fourth kind is what is called the brecciated, 
which includes brocatello, which is the same 
as the Maryland or Virginia marble of which 

he columns in the old Hall of the House of 
Representatives are made, and a very band- 
some marble it is. The fifth description is 
what is called the limachella or fossiliferous 
marble. ‘That is composed very largely of fos- 
sil shells, but is not very much used in: trade. 
Then the kinds of marble which will come in 
under this second clause include almost all 
that is used for interior ornamental pur- 
poses, whether of the single-colored ar of the 
variegated-colored kinds. It will all come in 
under this second clause. We all know that 
marble which is used in that way is marble 
that is used generally by the opulent. It is 
for interior ornamentation, mantels, wash- 
basins, and all that sort of thing which goes 
to make up the elegances of the houses of the 
rich, and therefore a tax as upon a luxury may 
justly be imposed upon ite 

Now, the cost of that description of marble 


‘laid down in New York, according to the in- 


voices of the importers for the past two years, 
has been as follows: the cost at Carrara, in 
Italy, from whence the largest part of this mar- 
ble comes, is put down at sixty-five cents. 
That is the cost delivered on shiy board at Car- 
rara. The duty is fifty cents and twenty per 
cent. ad valorem as the law now is, equal to 
sixty-three cents. The premium on gold at 
forty per cent. would be fifty-one cents more. 
The freight, when it is not brought as ballast, 
as it frequently is, and if paid for as freight 
rather than paying freight for being brought, 
three dollars per ton, would be thirty cents per 
cubic foot. Then insurance, &c., amounts to 
two cents more. Adding up these items, you 
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have the prime cost in the cityof New York of 
a cubic foot of this description of marble $2.11 
only. -That is what it pays duty. on.: That 
marble sells in the city of New York, which is 
the. principal market, and in Boston for just 
about the same; it sells to the persons who 
buy it from these importers from five to seven 
dollars per cubie foot, say-an average of $5 50 
a foot, which leaves a clear profit to the im- 
porter on every cargo. that he: brings over of 
$3 39 a cubic foot. Now, if you add fifty cents 
per cubic foot to the duty, making it a dollar, 
there would still be left to him a clear profit of 
$2.89 a foot, and with the twenty per cent. off, 
sixty-three cents more, would leave a profit of 
$3 52, and that ought to be-profit enough for 
any importer. 

-Thus it appears that this amendment which 
I purpose, instead of increasing the cost to the 
consumer, really is merely a diminution of the 
profits of the foreign importer who brings this 
marble from. the shores of the Mediterrancan, 
where all our foreign marble comes from, in 
one place or another, either the isles of Greece 
or the shores of Italy ; and some of the varie- 
ties come from France. It leaves him a very 
handsome profit still: ee 

Now, as to the comparative cost of labor in 
Carrara and in the places of production in our 
own country, whetherin Vermont, or in Mary- 
land, or New York, or Pennsylvania, or Ohio, 
or Michigan, wherever marble can be worked, 
the cost of labor shows a very great disparity 
indeed. The cost of labor at Carrara, not 
according to the statement of any interested 
person, but according to the statement found 
in books and treatises on this subject—Unglish 
books and treatises, which I have examined— 
is, for common labor, not over forty-five cents 
per day; sixty cents a day for skilled quarry- 
men; and from eighty-eight cents to one dol- 
lar per day for the best and most intelligent 
workmen. In the marble quarries in Vermont 
-~and [have no doubt it is the same elsewhere 
in the United States—the cost for a common 
laborer is $1 75 per day, and for highly-skilled 
labor from three to five dollars per day. 

It will therefore be perceived by the Senate 
that in every point of view this protection is 
proper upon the same principle upon which we 
nave been proceeding in relation to coal and 
all other home productions, where there is an 
abundance of the raw material scattered all 
over the United States, where there are millions 
of capital invested in New England and in the 
Middle States and some in the western States 
in this business, and where, therefore, the whole 
market can be supplied at rates which will not 
. be enhanced by this additional duty, for. the 
reason we all understand that if the quarryman 
can increase his production and find a market 
for a little additional product of his mine he 
can continue to sell at the same or a lower 
rate and stiil make more profit than he did be- 
fore, for the larger the production and the 
greater the sale the greater the gross amount 
of profit at a small rate.’ 

Hence it appears to me all the considera- 
tions which have induced the Senate to protect 
other branches of American industry apply with 
greater force, if it be possible, to this case. In 
the case of coal, it is an article of prime neces- 
sity, used either in the form of fuel or as the 
means of producing light or working machinery 
by every interest in the land, the poor as well 
as the rich, while in the case of this description 
of marble, as I said before, it is really a luxury 
used by the opulent and wealthy for ornaments 
eee dwellings, and other things of that 
sind, 

Perhaps it may be said that as to tomb- 
stones there may be some foreign importation; 
but the cases are very rare, indeed, in which 
the grave of any person in even moderate cir- 
cumsiances is marked by a stone of foreign 
production. In that instance: it is only the 
graves of the wealthy and the great that are 
surmounted by Italian marble monuments. 

The result, then, is if you wish to increase the 
revenue upon these articles of luxury and gain 


a larger amount of income to tbe country than 


THE CONGRESSIONAL GLOBE. 


January 26, 


youdo now without increasing the’price, this 
duty ought'to be raised tothe point where the 


. House left it; and in addition to that, if you 


wish,to encourage the production at. home and 
to protect and develop the capital already in- 
vested by millions of dollars and by thousands 
of workers in it, then this amendment ought 
to be made. 0: ` oT at 

Mr. FESSENDEN.. The ‘same. principle 
upon which the. committee acted with regard 
to many other duties governed them in fixing 
this duty. -We looked. to see whether the 
duties raised upon some particular materials 
would affect the manufacturers of those mate- 
rials. Wecame to the conclusion, that it was 
necessary to raiSe the duties on iron, though 
not as much as the House proposed, and on 
wool, which we left pretty much the same ; and 
of course upon all those things manufactured 
from iron and from wool it became necessary 
to raise the duties somewhat. But with regard 
to this particular thing, we could not sec where 
the logic was as applied to marble. In 1864 
the duties were fixed exactlg to suit the prede- 
cessor of the honorable Senator, Mr. Foot. 
Two years ago, or a little more, the Vermont 
marble men demanded a duty of fifty cents 
npon ‘all other marble?’ and twenty per cent. 
ad valorem, and they got it. It cannot be con- 
tended, I think, that wages are any higher now 
than they were then, especially m Vermont, 
where they work in marble.’ It cannot be pre- 
tended that it costs any more to work the mar- 
ble in Vermont to-day than it did when the 
tariff of 1864 was passed, or that the necessa- 
ries of life have increased in price since. If 
that rate’ of duty was satisfactory then to the 
predecessor of the honorable Senator and the 
chairman of the Committee of Ways and Means 
wf the House, wholookssharply after Vermont’s 
interests, the Committee on Finance could not 
sce why it should not be satisfactory now. We 
raised the duties at that time to protect what 
is mere labor; and having given them all they 
wanted and all they said was necessary to com- 
pete with foreigners then, the committee were 
unable to see why this duty should be raised 
at the present time. Iam unable to perceive it 
now. 

The same argument is made by the Sen- 
ator that is made by the representatives of 
every other interest. Calculations are pre- 
sented which nobody can answer because no- 
body has the data but those who make them 
up; and we must take them on their say-so. 
We had before us some of the workers in 
marble who say there is a very considerable 
interest, a large interest in the city of Phila- 
delphia and inthe city of New York, and prob- 
ably in other cities. They demonstrated to 
our satisfaction that this increase of duty would 
operate very onerously upon them, and they 
stated the fact also that the Vermont marble 
works were so filled with orders that they could 
not supply the demand and had not been able 
to supply their own demand, that isthe demand 


| for marble of these men themselves, or to an- 


swer their orders. 

I do not understand the honorable Senator 
as saying that. the interest is suffering any up 
in Vermont. J have never heard that the mar- 
ble quarries of Vermont were anything but a 
source of wealth. I have never heard any com- 
plaint that they suffered for want of adequate 
protection. Anybody may look and see how 
much a dollar a cubic foot would be upon a 
large slab of marble. It was illustrated in the 
room of the Committee on Finance by referring 
to the table before us around which we sat, and 
it was evident that a dollar a cubic foot on any- 
thing like a considerable block of marble would 
be so large that it would be almost impossible 
for partics of moderate means to use imported 
marble. 

Again, there is one thing of which the Ver- 
mont marble now has a perfect monopoly, and 
that is for statuary purposes. No one thinks 
of importing marble to compete with the Ver- 
mont marble for that. It is pure white, the 
best that can be had... These other marbles 
which the Senator has referred to are expen- 


‘were statuary, and the total 


sive. ‘They are used, as he says. rather as arti- 
eles of luxury.. It isnot so much so with the 
common marbles, which are used for various 
purposes in connection ‘with the building of 
houses and for furniture and divers things which 
I cannot. begin ‘to ‘enumerate. Many import 
these foreign marbles-for. that use. : They are 
not very high priced, and-their use does not 
interfere, as we are told; with ‘the sales of the 
Vermont: marble-works, because they have as 
much as they can do to supply the demand, 
and, indeed, that’is:more than. they can do: 

I believe our marble trade is the principal 
trade we have with Italy. There are -but two 
or three articles in which we have any trade 
with Italy. We trade there for fruits, and we 
trade for sulphur, most of which comes from 
Sicily, and we trade for marble. I do ‘not 
suppose it costs a great deal for our fruit ves- 
sels to bring home marble, or that they charge 
a very large sum. The Senator should remem- 
ber in his. calculations of what the freight 
costs and what profit the importer makes, 
that the importer charges according to what 
he has to pay, and if- he hasto pay a dollar 
duty he charges that dollar to the consumer. 

Now, sir, I hope the amendment will not be 
adopted, unless the Senator can give some 
good and sufficient reason which shows that 
this burden should be laid upon the many 
uses that are made of marble for ordinary 
purposes of ornament in furniture and in the 
building of houses, so as to give an entire mo- 
nopoly of the whole. matter to the Vermont 
marble-works and destroy the little trade we 
have with Italy in this matter. Unless he can 
show some different reason that prevails now 
from that which prevailed in 1864, two years 
and a half. ago, when the duty was fixed ex- 
actly to suit these gentlemen, and was made 
pertectly. satisfactory to them on their own 
motion, I really think this amendment ought 
not to prevail. 7 

Mr. EDMUNDS: My friend from Maine, if 
‘we were to judge by his debates, is unable to see 
any other part of the country except that rock- 
bound coast up there where they distill Alber- 
tite into oil. That is the only interest which 
really deserves the highest kind of protection, 
if we are to take his counsel for it, that there 
isin the United States. Now, I wish to in- 
form the Senator from Maine, or rather to 
remind him, because he does not need to be 
informed, that the data I am speaking from as 
to the production of these marbles, the cost of 
them, and all that, he ean find in any recent 
encyclopedia which contains the head t‘ marble” 
or ‘* Carrara marble;’’ and there he will find 
the cost of foreign labor, the amount of pro- 
duction, the classification of the marble, the 
markets to which it is exported; and I will 
read for the information of my friend from 
Maine a memorandum which E have made 
myself from the fourth volume ofthe American 
Encyclopedia, which is to be found inthe Con- 
gressional Library, and which was not got up 
by workers of Vermont marble to the best of 
my knowledge, information, and. belief, to 
show what this foreign production is, how it is 
classified, and whata very eminent English 
statistician, writing on this subject, saysis done 
with it. 

First, as to the foreign product : .Carrara far- 
nishes of statuary blocks, the kind that my 
friend from Maine is willing to protect against, 
only 2,900 tonsayear. The only other foreign 
product of statuary blocks is Massa, which fur- 
nishes a rather inferior kind, and which only 
produced in 1862 or 18634vhen this encyclope- 
dia article was written, 106 tons. Of other 
marble in blocks Carrara produced 46,367 tons; 
Massa, 2,792 tons. Then in slabs Carrara pro- 
duced 5,518 tons, and Massa, 1,511, making a 
total production of Carrara marble of 54,785 
tons, of which, as I have said, only 2,900 tons 

product of Massa 
4,409 tons. i 

Of this annual product from these quarries— 
now I quote from the English writer on the 
subject, and not from the Vermont marble 
men—‘‘ about half that in blocks” (that in- 
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cludes the statuary and all others in blocks, 
making about 50,000,tons) ‘‘is exported to the 
United States, which. ‘appears. tọ. bea steady. 
and good. market.”’, Now, I quote further from, 
the American -Ifncyclopedia when I say that 
the cost of labor at Carrara docs not exceed. 
forty-five, cents:per day for common labor, sixty 
cents per day for skilled labor, and eighty-eight 
cents por day for the best and. most intelligent 
workmen... The London, prices for.these-mar- 
bles, taken from the same book, are as follows: 
of the highest and best quality of statuary four- 
teen to fifteen dollars per, cnbie foot ;: the first. 
quality of the other kinds which come in under. 
this proposition at fifty cents. per foot, from 
seven to eight dollars per foot; the second 
quality three to four dollars per foot; and other 
Italian marble, not the Carrara, one to three 
dollars. 


Thus it will be. perceived that the data to. 


which I have referred do not depend .upon the 
statements of interested. parties, but do depend 
upon the general information which. men en: 
gaged in. scientific pursuits, in getting up. sta- 
tistics for the general information. of all coun: 
tries, collect from responsible and anthorita- 
tive sources. That is where the information. 
comes from; andif my. friend will inguire..of. 
his New York, marble-workers, who appear.to 
have been before him, and ask them how much 


they invoice this marble at per cubic foot, and. 


how much they swear it costs, them at the port 
of exportation, (which is what they call now-a- 
days the protective way of importing goods, to 
take the foreign cost and not the home value, 
which is not my doctrine,) he will find that I 
have not understated the cost on which they. 
pay duty a single cent.a foot, and that they 
only pay a duty, including charges.and every- 
thing else, at ‘such a rate as to make the cost 
to them in the city of New York only a little 
over two dollars per cubic. foot. They sell it 
for $5 50, as my friend has the information 
they do, if he has had the dealers in New York 
before him; and I only speak of New. York as 


one port illustrating the. others, being the prin- 


cipal port. Can my friend tell me that I have 
overstated or understated this price at $5’ 50, 
the price to the trade in the city of New York? 

ow, just look at it in another point of view 
and see how it has worked for revenue. If the 


Senator will turn to the volume of Commercial. 
Relations he will discover that I have not 


quoted from the Vermont men for this; he will 
see that when the tariff which. he says was 
made in 1864 was passed, raising the duty to 
fifty cents per foot and twenty per cent. ad 
valorem, there was imported, in the year 1864 
marble to the value of $108,476, the duties on 
which were $48,390. That of course was before 
the act of 1864 took effect., In 1865, under the 
operation of that act, while the importation 
was reduced in valuc to $84,631, the duties rose 
to $81,855, making an absoluteincrease to the 
revenue on this one article alone at that one 
port of $38,215... : f 

Mr. FESSENDEN.. How.much would the 
revenue have been increased if the article had 
been excluded? ae 

Mr. EDMUNDS. It would probably have 
mereased if to about as much as it would to 
exclude Albertite from the works of Maine. I 
do not know how much it would increase it. 
to exclude it altogether ; but where there is 
anet profit of more than one hundred per cent. 
upon each cubic foot that the importer now 
brings in, I take it there is not much danger in 
increasing the tariff fifty cents per foot, which 
is just about ten per cent. on the retail price 
of his sales. 


Mr. FESSENDEN. The Senator will notice | 


a difference between marble and Albertite, as 
he calls it. ‚Whereas he desires adouble duty 
to be put upon niarble, we are content with an 
increased duty on Albertite. : 


Mr. EDMUNDS. Very well, Iam not com- 


plaining of my friend's Albertite; I am only 
saying that that kind of justice which, he de- 
mands for himself and for the interest that he 
represents he ought to be willing to extend to 
other sections of the country. 
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Mr. FESSENDEN.. Lam, and ifthe Senas 
tor will. only. demonstrate that there has been 
any change to render it any more burdensome 
for the Vermont. marble to contend swith: forr; 
eign marble since. 1864,. when we know.thene 
has: been a fallin the prices of living and nọ 
increase. in the price. of. wages, and it. was. 
fixed then to suit.what.they.demanded, [shall 


of living. ox 

Mr. FESSENDEN. There has been no in- 
crease since then. Ie seep eres 

Mr. EDMUNDS. . I will remind my friend 
that since 1864, when, as he says,, my.constitu- 
ents got. this fixed to suit. themselves, there 
has been a..very heavy increase of internal 
revenue taxes, and the marble workers of 
Vermont and every. other State—because, : I, 
beg. to remind. him that this is not.merely a 
Vermont interest—haye been most: heavily 
taxed by internal taxation. >- And, beside that, 
the difference in exchange and. the price of 
gold have so ,changed..from-that time to, this. 
as to make an enormous difference. against 
them in that. respect, so that. they. do not stand 
anything. like on the same ground that they 
did in 1864, . 

Now, therefore, if you find, as the experiment 
which has been tried demonstrates that you 
will, that by making the importer share some: 
larger part of his enormous profits with the 
Government, you increase the revenue, while 
you still are able to supply. the market from 
your home production and thereby increase 
your internal revenue by taxation and develop 
your industry, I think you ought to do it. It 
is not. Vermont. alone, by any means, that is 
interested in a question of this. descriptiom 
Let me assure my friend that there are a great 
many other places in the United States where 
marble not only exists, butis absolutely worked, 
capital is invested in it, labor is producing it. 
The localities of white marble in the United 
States are Vermont, Western. Massachusetts, 
New. York, west of the city, Pennsylvania, 
Maryland, Virginia, the Carolinas, Georgia, and 
Alabama. Pursuing down the whole eastern 
range of the Alleghanies, extending from the 
Canada line to the Gulf of Mexico, white mar- 
ble exists; many quarries of it are worked, 
which supply the cities and the trade from 
phice to place. This is an interest worth de- 
veloping, as much so as that of coal; and as I 
said before, in addition to the arguments which 
have. been so successfully urged about coal, 
differing from coal there enters into the pro- 


duction of marble when it comes to be utilized. 


avast deal of labor. It not only has to be 
quarried as coal has, but it has to be worked 
as coal does not have tobe. Labor is expended 
upon it; skill is expended upon it; luxury 
results from it. It is therefore one of that 


-class of productions which ought to bear out | 


of proportion, speaking in one sense of that 
word, the burdens of taxation which the coun- 
try must impose. on its citizens. 


-Now take the variegated marble, where is | 


that to be found in the United States aud where 
is it worked? It is worked even in Maine, at 
‘Thomaston. Ido not know how the quarries 
are going on now, but there is a good quarry, 
according to the Encyclopedia, of marble there. 

Mr. FESSENDEN. They do not ask any 
increase. 

Mr. EDMUNDS. I do not know that they 
do. .Perhaps they have turned their attention, 
being pretty far down on the northeastern 
frontier, to importing coals and making oil; 
perhaps they find that: more profitable ; I can- 
notsay. Then Vermont has exhaustless stores 
of it; Tennessee is fall of it, and the beautiful 
marble which adorns many of the staircases of 
this Capitol is from there; California has fine 

uarries of it of the most beautiful description. 


‘Then when you take the prucciated marble, 


another description, Vermont has it, Maryland 
has it, and so has Tennessee. So that every 
description of marble which is known among 


men; excepting the antiques; as they:are called, 
fromthe lost quarries, are to'be found in abun- 


: dance inthis country. Jivery.deseription of it 


is worked... Millions of capital. ave invested.in 
ity and thousands upon thousands of theindus: 
tions inhabitants of. this!.counteycearn.:their 
daily- bread.:in.. working! in it-in-one form-or 
another, {tis entitled to protection; :it.is ‘en: 
titled to encouragement; and let me..tell my 
friend from Maine that it.is.no easy thing, no 
light thing to.open:a marble! quarry... Some 
marble. quarries, like every other::deseription 
of husiness, are yery profitable; others-are not 
so... The general average of the.marble: busi- 
ness is not exceedingly profitable, and we.must 
legislate for the general average of that descrip- 
tion of occupation. Lie anton st ; 
.We find, then, that the importer of this for- 
eign marble can well:share his enormous profits 
with the Government by.paying a.little higher: 
tax. .. We find that.it will not be atax upon the: 
consumer;. although that consumer: who uses 
the foreign marble.is your rich. man.and not: 
your’ poor one; because there isnot one house 
in. fifty in:.the: United States. that contains 


‘any. marble article of. furniture:or ornament. 


whatever, unless it may be some little mantel 
ornament, a vase.or something of: that ‘kind 
that is made from a kind, of stucco prepared 
from marble dust; but of -rcal marble there is 
not one house in fifty among the habitations 
of the citizens of the United States that has a 
particle of it inside of its doors. It comes 
almost under the same- head. that champagne 
and claret and Burgundy and cigars do ; things 
that the rich or those who have money to spend. 
for luxuries, whether rich or not, choose to 
have. Therefore it ought to be taxed more than 
other articles; and as I have demonstrated, ° 
on account of the great extent of the product 
in this country and the great amount of capital 
and labor already invested in it, there is no 
danger that there will not be a suficient sup- 
ly, and no danger that the price. will be en- 

hanced by increasing this duty. The only 
result will be that while you thus stimulate to 
a larger degree home production, you will in- 
crease your revenue and not increase the price. 

Mr. WILLIAMS. I desire simply to say, 
in reference to this amendment proposed by 
the Senator from Vermont, that the represent- 
atives of this interest and the representatives 
of those who ate engaged in the working of 
marble were before the committee, and both 
sides of this question were there heard, and 
this report was fixed” with reference to the in- 
terests of all concerned as well with reference 
to the interest of the country so far as the 
question related to revenue. < 

Mr. EDMUNDS. -Allow me to ask. my 
friend a question.. May I inquire what rep- 
resentatives of the marble-producing interest 
were before the committee? , 

Mr. WILLIAMS. I do not know their 
names: I cannot remember'their names. 

Mr. EDMUNDS. Can you tell where their 
quarries were ? . 

Mr. WILLIAMS. I suppose they were in 
Vermont, but I am not certain about that. 

Mr. EDMUNDS. I should be very glad to 
have more definite information on that subject. 

Mr. FESSENDEN. I do not think any 
Vermont marble men were before us. f 

Mr. EDMUNDS. My information is that 
the marble-workers of New York and Phila- 
delphia, three-fourths of whom are unnatural- 
ized foreigners, Italians, as I am told, (and 
from my own experience I think that is so,) 
were before the committee; but the marble 
producers, relying upon the examination which 
was had upon the House bill, and not informed 
that there was going to be any attack upon it, 
had no opportunity of being heard. Iam not 
complaining that the committee did not give 
them a hearing; they ought to have attended 
to it, I agree. A 

Mr. WILLIAMS. Iam not advised as to 
where these men lived who appeared before 
the committee, but I am quite confident that 
the view of the subject which the Senator has. 
presented here to-day was presented to and 
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considered by the committee in connection 
with the statements made by those engaged in 
working marble in this country; and those 
persons represented. in us that they were pre- 
pared with their figures (as all these persons 
are who come to make representations in 
reference to the tariff) to show that if this addi- 
tional duty be imposed upon marble imported 
into this country it will be ruinous to their 
business, ke i . 
It seems to me that if the object. be to pro- 
tect labor by the imposition of duties it is 
necessary that we should take into considera- 


tion the labor of the men who are engaged in- 


working marble and making statues and furni- 
ture and other articles out of marble, as much 
as the interests of the particular men who are 
taking the marble out of the ground. They 
say to us (of course there is no way to verify 
what they say) that if we impose this tariff 
upon marble imported from Europe we ruin 
their business and drive hundreds and thou- 
sands of poor men out of employment. But 
the Senator comes here and says that you 
must impose this tariff or you will drive hun- 
dreds and thousands out of employment. Of 
course some decision has to be made between 
these conflicting interests. If may be that.the 
report made by the committee was a mistake; 
but after looking into the matter, hearing all 
sides—I cannot remember now whọ presented 
the side that has been submitted to the Senate 
by the Senator from Vermont—but after hear- 
ing the whole question this report was made by 
the committee. I have as much reason to 
believe that if this amendment of the Senator 
prevails the workers in marble will be ruined 
as I have to believe that if it does not prevail 
those who are engaged in producing marble in 
Vermont will be ruined. 

As has been suggested, I have not yet 
learned—at any rate, no such representation 
was made to the committee—that that business 
was suffering; that those who are engaged in 
producing marble at this time in Vermont or 
elsewhere are engaged in an unprofitable busi- 
ness. The representations made to us were 
that they were unable to supply the demand 
made upon them under the existing tariff. 
Under the circumstances, while I should be 
very happy to accommodate the gentleman 
and the interest he represents, it seems to me 
there may be danger of doing injury to others 


in endeavoring to accommodate the persons: 


he represents. 

Mr. EDMUNDS. Onlyaword. I will not 
occupy the time of the Senate. The trouble 
with my friend and the committee evidently 
has been this: that in the multiplicity of their 
occupations, and in the great number of parties 
whom they have had before them, they have had 
only one side of this question before them, and, 
the other side not appearing at all, they have 
taken the vague, general statements of these 
gentlemen, who do not want to part with their 
profits which they enjoyin Europe toward sup- 
porting this Government, for proof that there 
would be a great injury, a wrong to them, if 
this duty be enhanced. s 

Mr. FESSENDEN. Allow me to say, in 
justice to the committee, they have not taken 
any such foolish course. They do not take 
things for granted. There has been no matter 
that has come before the committee, whether 
one side or the other, but they have taken spe- 
cial pains to examine closely into the subject 
and see the true ground of the statements 
made, and arrive at a conclusion satisfactory to 
our own minds. We do not do our business in 
the committee in the way the Senator supposes. 

Mr. EDMUNDS. I did not say the com- 
mittee took anything for granted; I -said that 
the committee evidently acted upon vague rep- 
regentations rather than upon data, because I 
invite either of my friends on that committee 
now to tell this Senate if they can what is the 
invoice cost of Cararra marble, not the stat- 
uary, but the other marble, that is imported 
into the city of New York. I wish to know 
what the data they had before them were upon 
which it was made manifest to them that these 


Italians are going to be ruined if they pay a 
dollar a cubic foot and diminish their profits. 
Mr. WILLIAMS. I will say to the Senator 
that there was a printed memorial submitted 
to the committeé (I supposed when he com- 
menced the discussion ‘that I had it in ‘my 
drawer, but I am not able to lay my ‘hand on 
it now;) there wasan elaborate memorial that 
contained all the figures necessary to make it 
appear that those persons would be ruined in 
case this tariff was imposed. As to their be- 
ing Italians, I can only say they speak the 
English language and. appeared: to be Amer- 
icans. è 
Mr. EDMUNDS. I bave no doubt that 
they had a printed memorial, and that was the 
evidence upon which the committee appear to 
have proceeded—the statistics in this printed 
memorial, which is not now forthcoming. I 
venture to say that if my friend from Oregon, 
whose reputation as a good lawyer is very high, 
and justly, had cross-examined one of those 
gentlemen a little, and had asked him defi- 
nitely what was the invoice price, the sworn 
invoice price, of these marbles in the city of 
New York, and then had asked him what was 
the price the same men got for the same mar- 
ble in the city of New York, he would have 
found that where the invoice price may have 
been a little above two dollars, including. all 
costs and charges and everything, as I have 
stated, the price that the dealer got for his 
marble exceeded five dollars. Therefore, if 
he had spent a little of his skill in cross-exam- 
ining that man he- would have demonstrated 
that he ought to share with the Government a 
little more of the enormous profits he was 
making. Iask for the yeas and nays. 
The yeas ang nays were ordered ; and being 
taken, resulted—yeas.13, nays 22; as follows: 
YEAS— Messrs. Chandler, Creswell, Dixon, Ed- 
munds, Fogg, Fowler, Frelinghuysen, Harris, Hen- 
dricks, Poland, Sprague, Wade, and Willey—13. 
NAYS — Messrs. Buckalew, Cattell, Conness, 
Cowan, Davis, Doolittle, Fessenden, Grimes, Hen- 
derson, Hanes Morgan, Norton, Patterson, Ramsey, 
iddle, Sherman, Stewart, Sumner, Trumbull, Van 
Winkle, Williams, and Wilson—22. ‘ 
ABSENT—Messrs. Anthony, Brown, Cragin, Fos- 
ter, Guthrie, Howard, Howe, Johnson, Kirkwood, 
MeDougall, Morrill, Nesmith, Nye, Pomeroy, Ross, 
Saulsbury, and Yates—17. 
So the amendment to the amendment was 
rejected. 


Mr. DAVIS. I move to strike out ‘‘ twenty- 
five” and insert ‘‘fifty’’ in line nine, page 22 ; 
so as to read: 

“On Russia, Manila, Italian, and all other hemp§, 
unmanufactured, fifty dollars per ton.” 

Mr. President, I take it for granted that this 
is a measure both for revenue and for pro- 
tection of American industry. Ifit be so, the 
advantages and the burdens of the bill ought to 
bear as equally upon the great interests in the 
country as practicable, according to the par- 
ticular condition of those great interests and 
their necessity for protection and their ability 
to bear taxation. ii have not made the calcu- 
lation myself, but a friend of mine, who is very 
judicious and accurate, has, and he informs me 
that the average rate of protection secured by 


this bill will amount to something like seventy- ‘ 


five per cent.—not less than seventy-five per 
cent. The amendment which I have proposed 
bears upon the Russia, Manila, Italian, and all 


other hemps unmanufactured, and proposes to | 


increase the duty from twenty-five dollars to 
fifty dollars per ton. 

These hemps are not discriminated among 
by the provision in the bill. We all know 
though, or at least persons familiar with the 
subject of hemp know, that by being hackled 
or dressed its value is greatly increased. 
Hemp may be produced by all the northwestern 
States of the 
by Kentucky and Missouri. There is no State 
in the Northwest, from its climate and soil, but 
what is well calculated for the production of 
hemp and flax. The capacity of our country to 
produce thisarticle is adequate to the demands 
of the whole world. The Kentucky and Mis- 
souri hemp at present average from two hun- 
dred and forty to two hundred and seventy-five 


nited States as extensively as | 


J anuary: 26, 


dollars per ton. ‘The duty imposed by this bill 
upon hemp amounts to about ten per cent. 

average, while the average duty upon the 
articles protected by the bill is at least seventy- 

five per cent. The duty upon this important 
article of hemp, for the production of which the 
capacity of the country is without limit, is only 

ten per “cent. My proposition is simply to 
double the protection, which would be equiva- 

lent to a rate of about twenty per cent. on the 

cost of the foreign article. If the hemp-grow- 

ing regions of the country and the hemp-grow- 

ers of the country are to receive anything like 
an equal and pro rata. protection the rate 
imposed by the clause under consideration is 

surely greatly inadequate. À E 

Gentlemen who are interested in this bill, 
and the interests of whose country and consti- 
tuents are protected by it, must consent to makè 
the bill to some extent reciprocal. Something 
like the same protection, approaching it at 
least, which they receive, they must be willing 
to concede to others, or else they cannot ex- 
pect the support of those Senators the interests 
of whose constituents they are unwilling'to have 
protected to anything like the same degree that 
theirs are. I therefore hope that as the in- 
creased protection which I propose is so mod- 
erate and does not approximate anything like’ 
the average pro rata protection of the bill 
generally, the Senate will adopt my amend- 
ment. . è 

Mr. FESSENDEN. The idea which pre- 
vailed with the committee in establishing these 
duties can be very readily stated. This item 
is left where it was before. It has not been 
changed. We thought the true way to en- 
courage the growing was to increase the manu- 
facture as much as possible, and the bill was 
framed with a view to that. The commis- 
sioner states the facts he ascertained by an 
examination of the evidence on the subject: 

“An inquiry respecting the development and con~ 
dition of the flax-manufacturing industry of tho 
United States instituted by the commissioner has 
clearly established the following points: first, that 
the revival of the flax culture for lint followed, and, 
did not precede, the establishment of flax menutac; 
tories; and secondly, that an increased price and an 
inercased demand for flax has been almost coexten- 
sive with the extension of establishments for its man- 
ufacture. Prior to 1856 the best ‘ water’ to ‘dew-rot- 
ted’ flax raised in New York or New Jersey could 
readily be purchased for seven or ten cents per pound; 
the same article now commands a ready sale at from 
twenty to twenty-five cents per pound. 

“The increase in price for American hemp is. even 
more striking. Thus, theaverage price of hemp from 
1840 to 1850 ranged from eighty to one hundred dol- 
lars per ton; but with the establishment of manu- 
factures for its consumption the price has gradually 
advanced, until it now commands from threo hundred 
to three hundred and fifty dollars per ton, 

“ But notwithstanding the advance during the last 
ten years in the price of flax and of hemp the quan- 
tity produced has never been sufficient to meet the 
demands of the American manufacturer ; neither has 
it been possible within tho last ten years to purchase, 
at any one time, any considerable amount of domestic 
flax in open market. The fiber of American flax is 
in the main adapted only for the production of the 
coarser yarns and fabrics; a result which follows 
necessarily from the conditions of its culture.” 

It is shown, then, that under the existing 
rates of duty, which were lower before 1864, I 
believe, than they are now, the price of Amer-: 
ican hemp has increased very largely, rising 
from eighty or one hundred dollars a ton to 
three hundred or three hundred and. fifty ; and 
the increased price is owing to the increase of 
manufactures: Now, is it advisable, in view 
of that increase, to -put so heavy a duty as the 
Senator proposes when the American hemp is 
not sufficient to supply the market? If you 
check the manufacture of the finer articles that 
are manufactured from it, will you not be likely 
to injure the increase of the growth of hemp? 
The Senator from Iowa [Mr. Grimes] suggests 
that the production has fallen off on account 
of the unsettled condition of Kentucky and 
Missouri ; but there is a very great.demand fot 
all they can raise at large prices, and they can- 
not supply the demand, no matter what it is 
owing to. i 

Mr. GRIMES. 
moment. f 

Mr. FESSENDEN. But there is a demand 
for all they can raise, and if we undertake to 

= 


That is only just. at this 
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check the manufacture by imposing a high 
duty the result will be a falling off in the price 
of the article. Now, while I am perfectly will- 
ing to put upon hemp any. duty that it is de- 
monstrated ought to go on to it for the protec- 
tion of the grower and to have it raised in this 
country I do not think it advisable to place so 
large a duty as is here proposed. 

Mr. HENDERSON. Mr. President, per- 
haps it would be improper in me to advocate 


any jacrease of duties whatever on the bill now ' 


pending, forthe reason that I think the duties 
are high enough generally; butif there is to be 
an increase at all, I cannot see why there should 
not be an increase on this article. The chair- 
man of the Finance Committee labors under 
some mistake in reference to the gradual rise 
in the price of hemp. Hemp in March, 1865, 
if I remember aright, could have been pur- 
chased in the western markets at from one 
hundred and forty-five to one hundred and 
fifty-five dollars perton. Pressed hemp is now 
worth from three hundred to three hundred 
and ten dollars, and the tow of hemp is worth 
perhaps as much in the market at St. Louis or 
Cincinnati to-day as the finest article of hemp 
undressed in March, 1865; but if the Senator 
intends by his remarks to leave the impression 
that this increase of price is in consequence 
of the manufacture of the article in this country 
heis sadly mistaken. The manufacture of hemp 
in this country has not increased much, if at 
all, since 1865, in the sense used by the Senator. 
The price has been controlled by the demand. 
During the war hemp ruled very low. In this 
respect it differed from most raw materials. 
During the same time the manufactures of 
hemp ruled, and for the same cause. While 
the demand for cotton and woolen fabrics was 
proat, the demand for the hemp product was 

ight. 

The very fact that gave us cheap cotton 
tended to advance the price of hemp. At the 
close of the war there was a large quantity of 

. cotton in the southern States that had to be 
baled, and all efforts to procure a substitute 
for baling cotton having proved unavailing, 
when the rebellion closed the article of hemp 
had a demand. Itwas needed for the bagging 
and rope necessary to bale the cotton of the 
southern States. Iam satisfied that this tem- 
porary demand which has put up the price of 

emp will very soon materially fall off. I do 
not look to avery large cotton crop in the 
southern States this year under the system it 
now seems likely we shall adopt. My impres- 
sion ig,that there will be a very small growth 
of cotton, and Ithiuk the facts will demonstrate 
it when the autumn of the present year shall 
have arrived.. I believe the House bill pro- 
poses a duty of forty-five dollars a ton on Ma- 
nila hemp. 

“Mr. FESSENDEN. No, they made no 
change in that duty. Forty-five dollars a ton 
was put on unmanufactured flax and hackled 
flax. The commissioner proposed twenty dol- 
lars, and we put it at twenty-five dollars, where 
itwas before. The House proposed no change. 

Mr. HENDERSON. On that point I am 
mistaken. But if the Senator’s argument is 
correct, that the only way to protect the raw 
material is to build up manufactures whereby 
there will be a demand created for the raw 
material, I would suggest that that plan be 
adopted in regard to wool and all other mate- 


rials. 

Mr. FESSENDEN. The Senator misun- 
derstands me. 
of the bill, but its policy was to put on a suffi- 
cient protection to encourage the working of 
theraw material. I said that while thatis done 
the true protection is to build up manufactures 
to use the article—makea demand for’the arti- 
cle, in other words. Ido not reject the idea, 
the Senate does not reject the idea, of protect- 
ing raw materials, 

Mr. HENDERSON. I think, then, we 
should have something like equality of taxa- 
tion. I was about to remark that on manu- 
factures in this bill there is a tax of from sixty 
to onc hundred and thirty per cent. ad valorem, 


; $800,000,000 annually from the oppressed do- 


T said that was not the policy | 


and on the raw material the tax is generally 
quite small. The great disproportion in rates 
is perhaps subject to criticism. The dispro- 
portion in this very article is too great. The 
Senator knows perfectly well that the increase 
upon many articles of manufacture is large in 
this bill. 

Mr. FESSENDEN. Upon some, and upon 
others not. 

Mr. HENDERSON. TIt will make perhaps 
an average increase of not less than from 
twenty to twenty-five per cent. on the gross 
amount of importations that may be made un- 
der it. The precise increase cannot, of course, 
be known without actual test or trial. But 
while I am up I desire to express the wish 
that the distinguished Senator from Maine will 
consent very soon, at least after he shall have 
perfected the bill according to his notions and 
the wishes of the Committee on Finance, to 
postpone it for at least a week or ten days, un- 
til we can ascertain what the House of Repre- 
sentatives will do and what we ourselves intend 
to do upon the internal revenue policy. 

Mr. SHERMAN. The House is waiting for 
our action on this bill to determine what they 
will do on that question. f 

Mr. HENDERSON. Itseemsto me strange 
that the House will wait for the Senate to act 
upon the tariff bill. Ihave been here for four 
or five years and I have been called on every 
year to vote for an increase of excise duties to 
provide the needed revenue for the Government, 
and immediately after voting that increase I 
have been called upon by the distinguished 
Senator from Maine and his committee to vote 
for advanced tariff rates to protect the manu- 
facturer or producer against the consequences 
of such increase and save him-from inevi- 
table ruinous competition, and I have generally 
obeyed the summons and so voted. At the 
last session of Congress, however, a moment 
of relief came tomy mind. The war was over. 
Gold had declined so as to inspire hopes of 
early resumption. The Government expendi- 
tures, which during the war had reached an 
almost fabulous sum, began now to assume more 
familiar proportions. The momenthad arrived, 
in my judgment, to reduce taxation in every 
form. Business had groaned under its burdens 
for four years. The only thing that had been 
left to business was hope. 

The crushing weight of taxation had been 
borne by a patriotic people in the midst of a 
great war because it.was a duty, and they did 
not ask to put aside any duty. But so soon as 
the terrible necessity should pass away they 
had a right to expect and did expect relief. 
They expected the crushing, duplicated bur- 
dens of internal taxation to be removed, as far 
as could be done consistent with the public 
faith and the ordinary operations of the Gov- 
ernment’ under a most prudent and economical 
administration of its several departments. 

The House at the last session partially re- 
sponded tothat demand. The Senate promptly 
concurred in the bill to reduce excise duties. 
It was a great measure of relief even as it 
passed, but it should have gone further in the 
same direction. The taxes should have been 
further reduced. We do not need to extort 


mestic industry of the country. The internal 
revenue law, even with this reduction, yields 
more money than is needed, unless we have | 
resolved to pay off immediately the public debt. | 

But when this reduction had been made I 
had supposed that the exorbitant duties made 
necessary, as I had been told, by tke collection 
of internal taxes could be reduced also; at 
least I did not suppose that the arguments en- 
forced against me for four years would nowina 
moment be reversed, and that reduced excises 
must be followed by higher customs duties. 
But such was the fact. The tariff bill sent to 
us the last session proposed an advance on 
previous rates of not less than forty to sixty 
per cent. - The Senate postponed its consider- 
ation until this session, and we are now con- 
sidering a measure increasing existing rates, 
not fifty per cent., but from twenty to thirty i 


$ 


| 


er cent. While we thus debate the measure 

ere, and day by day add to the rates’ pro- 
posed even by the committee, because of the 
ocal demands here and there—coal in Mary- 
land, hoes in Connecticut, zinc in New Jersey, 
asphaltum and Albertitein West Virginia, cop- 
per and salt in Michigan, marble in Vermont, 
and now hemp in Kentucky and Missouri, (and 
this last is perhaps the most reasonable demand 
yet made)—we but add, in my judgment, agera- 
vation to the evils under which the country 
complains. The evil, it occurs to me, is in- 
fated prices, the cost of living. The business 
of the country is, as it were, on stilts, and 
therefore unstable and constantly struggling to 
preserve its equilibrium. This measure pro- 
poses.to lengthen the stilts, to increase prices, 
to add to the expenses of the operative, mak- 
ing it necessary for increased wages without 
benefit to the laborer. The true remedy seems 
to be in another direction: to reduce inter- 
nal taxes would seem to be the proper remedy. 
But now when I ask the postponement of this 
measure, to consider first domestic duties and 
then adjust the tariff accordingly, as*we have 
heretofore done, the Senator from Ohio [Mr. 
Suerman] tells me that the House is waiting 
for us to pass this, the tariff law, before they act 
on the question that naturally should precede 
our action. 

Mr. President, I may not again trouble the 
Senate on this tariff measure, and while on 


‘my feet I wish to suggest to Senators having 


charge of it that the country will ask for what 
purpos¢ it is pressed forward. Is it a revenue 
measure, as intimated by the Senator from 
Ohio, or is it intended, as intimated by some 
others, to inaugurate a policy of total exclu- 
sion of all traffic with foreign nations? If it 
be designed as a revenue measure, it may be 
well to inquire, first, what amount of revenue 
we need, and second, whether the pending 
measure is better calculated to accomplish the 
end than the existing law. 

The Senator from Ohio [Mr. Suexman] 
says we must have during the present year 
$140,000,000 of gold to meet interest on the pub- 
lic debt, and other accruing demands of about 
sixteen millions, that need to be paid in gold. 
We all know the amount of our public debt, and 
it is easy to ascertain the amount of interest 
required to be paid from year to year. The 
amount cannot exceed from: one hundred 
and twenty to one hundred and thirty millions 
in gold at the outside—say one hundred and 
twenty-five millions. The Senator informed 
us that the present law would not furnish the 
needed amount. We may best judge of the 
future by examining the past. The Senator told 
us that the duties would fall off, but if he gave 
any reason for the statement I am not aware 


of it. 

For the fiscal year ending June 30, 1866, the 
present tariff yielded a revenue of $179,046,- 
651 58, which is $39,000,000 more, according 
to his own estimate, than will be needed by the 
Government. For the first.three months of 
the present fiscal year ending September 80, 
1866, the tariff yielded $50,843,744 24. Should 
the same average yield continue the amount 
received for the year will be upward of.two 
hundred and three millions. But lest it be 
said that this argument is unfair I present the 
receipts for the first five months of the fiscal 
year ending December 1, 1866, from which it 
willappear thatthe tariffyielded $78,848,774 26. 
Tt will be scen that proportionate receipts for 
the remaining seven months will give for the 
year $189,225,058 20. But ifthe Senator says 
that the laws of trade are such as to prevent @ 
proportionate increase for the remaining seven 
months, I answer that the first six months of 
the last fiscal year, under the present law, the 
customs receipts were $86,225,921 42, and for 
the remaining six months correspondin with 
the time yet to elapse of the present fiscal year 
our receipts were $92,820,730 16, giving an 
advantage to the latter half of the fiscal year 
of $6,500,000, I therefore conclude that. 
if revenue -be the object, the present ‘aril 
will yield from forty to fifty millions more than 
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is necessary for all the demands of the Gov- 
ernment, It is certain’ that. the present law 
will accomplish all that the Senator desires, 
He founded his argument in favor of the pro- 
posed measure upon the supposition that. it will 
yield a larger revenue. I now ask him, if such 
is to be the result, whether that fact ofitselfis 
not a sufficient objection to the bill. He only 
wants gold enough to pay the interest on the 
national debt. To be consistent he must op- 
pose any law that pays more, for his’ object, 
like mine, is to relieve the country from taxa- 
tion. Others, however, may say (the Senator 
from Ohio does not) that the purpose is to ob- 
tain as large a revenue upon a smaller aggre- 
gate importation of goods. : 

This is perhaps what may be termed the 
principle of protection. Clearly this bill is not 
@ revenue measure; it must be put on other 
grounds. From 1842 to 1846 a tariff of thirty- 
three pewcent. was supposed to be almost pro- 
hibitive in its character, and was supplanted 
by the lower tariff of 1846, which, with an 
average duty of twenty-four and a half per 
cént., continued for ten years, bringing unex- 
ampled prosperity to every department of busi- 
ness, no less to the manufacturer than to the 
agriculturist. May 8, 1857, a further reduction 
of aggregate duties took place; and for four 
years, under a tariff of twenty and a quarter 
per cent., we enjoyed the highest degree of 
prosperity. During the year 1860 the cotton 
manufacturers of this country exported nearly 
$10,000,000, worth of cotton fabrics; in 1861 
they exported nearly $7,000,000, whiledn 1866 
they exported barely $1,000,000 worth. In 
the two years of 1860 and 1861 the copper and 
brass manufacturers exported near $4,000,000 
worth, and in 1866.only $110,208. In the year 
1860 the manufacturers of tobacco exported 


$3,872,074 worth of tobacco; in 1866 they | 


exported $1,794,688. In 1860 the manufac- 
turers of wood exported $2,703,095 worth of 
wares, and in 1866 $720,625. In reference to 
the effect on other industrial interests I sub- 
mit an extract from the very able report of Mr. 
Wells, the special commissioner of the revenue: 


“Ten years ago the American manufacturer sup- 
plied, to a considerable extent, fur hats to the Mexi- 
can, Cuban, and South American markets ; to-day he 
supplies comparatively none. Why? Because the 
duty on foreign fur, the raw material of hismanufac- 
turo, has prevented the American from competing 
with the foreign producer. Thirty years ago the 
manufacture of broadcloth constituted from fifty to 
sixty per cent. of the whole woolen business of tho 
United States; now, it is not probably in excess of 
five percent. Why? Because American legislation 
has. not permitted the importation of broadcloth 
wools,and the American agriculturists haye produced 
nothing to take their place, and never will until the 
successful establishment of the broadcloth industry 
in the United States has created a constant home 
demand for ` broadcloth’ wools,’” 


As to the effect of this new order of protec- 
tive policy upon the commercial interests of 
the country I submit the following extract 
from the same report: 


“A reference to the official returns shows the 
amount of American registered tonnage engaged 
in foreign trade in 1865 and 1866 to have been but 
ono million and a half tons, (1,492,924,) as compared 
with two and a half million tons (2,546,237) in 1859 
and 1860; which, allowing for the difference between 
the old and new measurements, indicates a decrease 
in five years of over fifty percent. In 1853 the ton- 
nagesdfthe United States was about fifteen per cent. 
‘in excess of that of Great Britain, while at the pres- 
ent time itis estimated at thirty-three per cent. less, 

“Ancxamination of theofficial returns of the coast- 
wise and inland commerce, allowance being made for 
tho difference of measurement, also shows a decrease 
in this branch of about twelve per eent. It should, 
however, be stated, that a part of this reduction ‘is 
probably due to the substitution of steamers for sail- 
ing vessels, 

“Out of one hundred and ninety-one American 
vessels engaged in the Brazilian or South American 
trade in 1861 and 1862 but thirty are reported aş re- 
maining; while the number of foreign vessels engaged 
in the same trade has during the same. time in- 
creased nearly threefold.” < 


From these facts it might be inferred that 
the manufacturers themselves would cease to 
clamor for additional protection. If they pros- 
pered under a tariff of twenty per cent. if may 
well be asked why they complain with the pres- 
ent tariff, which gives them an average protec- 


tign of fifty per cent. in coin. In this there is 
nothing strange. It might be asked why the | 


“ment be correct, it will be seen that.what. is 


‘respect for his Government. 


inebriate, whose frame has. been shattered: by 
draughts fromthe intoxicating bowl, yet thirsts 
for that which has well-nigh. destroyed. him. 
Simply. because he gets temporary relief. He 
who has a large stock of manufactured goods, 
or even of raw materials, on hand. is always 
benefited by the imposition of increased duties. 
The yard of. woolen goods now worth a dollar, 
with an increased duty of fifty per cent. is of 
course worth $1-50.. Unless this be the case 
the whole idèa of protection is utterly false and 
chimeriéal. But. business, like. water, soon 
seeks its level. The commercial and trading 
world is like the spider’s web: touch it at.one 
point and it trembles along the whole line, + 

You may temporarily legislate money from 
one man’s pocket into another’s; but as 
organic laws struggle against dissolution and 
death, so the laws -of business intercourse 
struggle against injustice and wrong, which 
work its destruction. The effect of increased 
duties, so far as it concerns stocks of goods on 
hand, is to take from the pockets of the con- 
sumer and put it into those of the manufac- 
turer, the importing merchant, and the jobber 
who may be fortunate enough to hold the 
articles affected at the moment the law is 
passed. But in a short time all departments 
of business and all classes of men begin to 
adapt themselves to the new order of things, 
To the extent of the increased tariff. there is, 
an increase of prices. To the extent that the 
prices of living are increased the prices of 
labor must be also increased, otherwise the 
laborer is fleeced by the operation. As there 
is no real wealth without labor,“and as it is 
the essential element in the development of 
all material results in man’s progress, what- 
ever affects the price of labor affects also the, 
value of every article which labor produces. 
If the prices of clothing are increased. the 
wages of the operative must be advanced in 
the same ratio, that he may clothe himself and 
his family. Ifthe farmer pays more for his 
axes, hoes, and trace-chains, his. plows, his 
mowers and reapers, he expects to be reim- 
bursed in the sale of his agricultural products. 
If this be not so, than all tariff laws are but 
legalized plunder. Indeed, those who ask for 
protection expect: its realization in enhanced 
prices, and insist that the increase will be felt 
in every department of industry. If this argu- 


called protéction soon loses its force beyond 
the temporary benefits that I have already 
named. ‘There is no general result except an 
enhancement of prices. It is apparent, then, 
that the first great object to be attained is 
uniformity in legislation. You cannot change 
the law of taxation without benefiting some- 
body, and to that very extent somebody else 
is injured. Change deranges the laws of trade, 
produces failures, destroys public confidence, 
and more than all decreases the citizen’s 
Not only then, 
the general interests of the public, but the 
higher claims of justice and fair dealing to 
each individual demand uniformity in ovr 
legislation on these delicate questions of taxa- 
tion. 

Another objection to an increase of the pres- 
ent exorbitant rates consists in the fact that 
when duties are so high, the slightest deviation” 
from a rule of perfect equality is well calcu- 
lated to prostrate one interest entirely, thereby 
destroying perhaps an important element of 
national wealth and individual industry while 
another is unduly stimulated.. In this way one 
section of our country may even unwittingly 
be made to ptosper while another is oppressed. 
Even our errors may work ruin before ihe cause. 
of decay is developed and the remedy can be 
applied. Another objection exists which the. 
honest manufacturer will recognize at once. 
It applies to all unreasonable taxes, whether, 
excise or impost. We now have an excise tax | 
of two dollars. per gallon on whisky. . It costs 
from twenty to thirty cents per. gallon to man- 
ufacture it. Its chief cost is found in the tax. | 
The inducements to fraud are so great that our. 


citizens; like the Irish people, begin to burrow | 


in the earth to make it. To such. an extent, is 
it now-produed in fraud of the revenue that 


based on any such idea. 

But, Mr. President, my chief. objection to. 
this measure is that it induces the necessity for. 
continuing our present rates of internal taxa- 
tion. It is evidently framed for that purpose, 
To decrease the excise taxes after the passage, 
of this measure will in many respects aggravate 
present evils. To prescribe for.a disease the 
physician must understand its character. To 
give palliatives may extend-present relief, too 
often to be followed by increased violence of. 
pain. It is best to remove the cause of dis- 
ease. When that is done the patient necessa- 
rily recovers. The wise statesman mustadopt, 
the same rule. When national complaints are 
brought before him he should examine care- 
fully the symptoms in order to ascertain. their 
origin and cause. He will notindulge in tem- 
porary expedients, but proceed at once to strike, 
at the root of the disease. 

` What are the complaints in this case? Our 
manufacturers tell us that they are oppressed. 
by the excise taxes added to the high price of - 
American labor to such an extent that the 
cheaper labor of Europe can undersell them in 
our own: markets, even after paying our pres- 
ent high rates of duty. we 

In other words, the European manufacturer. 
can sell his products for one half of the cost. of 
the American product... In the first place. is 
this so? . If it be so, what.is the cause of it? 
The present price of gold in our market fuar- 
nishes no solution of this difficulty. Ifgold were. 
worth 200 instead of 184 Icould readily perceive, 
that the price of the American manufacture. 
should be nominally double that, ôf the Euro- 
pean at their respective places of production., 
But it should be remembered that when the 
American importer comes to pay for the for- 
eign article he must pay for it in gold or its: 
equivalent. Hence if gold is worth 200 in cur- 
rency; he must use two dollars for.one in the 
payment. That itseems would put the foreign. 
and domestic manufacturer upon an, equal, 
footing. It is trae the one paid for his mate- 
rials and labor in gold_and hence used only. 
one half of the amount used by the other, but, 
the intrinsic value of each should be the same, 
If it be said that the European operative re- 
ceives but a dollar per day, while the Ameri- 
can opefative receives twoit.is to be presumed 
that the orfe dollar purchases as much food 
and raiment for the European mechanic as the , 
two dollars. purchase for the American me- 
chanic. But as gold is only worth thirty-four. 
per cent. premium, labor and materials enter- 
ing into the American fabric should ‘cost:the 
American manufacturer only thirty-four. per 
cent. more than they cost the European manu- 
facturer. 

If they cost.him more than thirty-four. per . 
cent. advance there are causes for. it peculiar 
to our own country, causes which do not oper- 
ate in Europe. To the extent. of that increased 
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cost, over thirty-four per cent. on'the European 
cost, the American producer has a right to 
ask for. protéction until that state of things 
shall Gease to exist: Now, we know that the 
American manufacturer does pay more than 
thirty-four per cent. advance upon European 
prices, and Petice he has heretofore demanded, 
and not only demanded but received, a tariff 
protéction of fifty per, cent. in coin, which 
would make a currency protection of about 
sixty-seven per cent., which being added to 
the thirty-four per cent. makes about one*hun- 
dred per cent., which he can afford to pay in 
currency for material and labor more than the 
European manufacturer pays, and yet success- 
fully compete with him in the sale of his prod- 
ucts. With this view of the subject it will be 
seen that every advance in the price of gold 
operates as a protection to the American man- 
ufacturer, because it advances the rate of ex- 
change; with which the foreign payment is to 
be met. Every decline, therefore, in the price 
of gold is. tantamount to a reduction pro rata 
of the tariff’ Hence, with a vacillating gold 
market, the manufacturer cannot thrive; he 
wants permanency and stability in the stand- 
ard of value. The American importer may 
take advantage of a heavy decline in the gold 
market, and purchase large stocks of goods 
with the certainty of a future advance of gold. 
Not so with the manufacturer, and especially 
with him who uses American material. Neither 
the raw material nor labor invariably follow the 
Huctuations of gold. ‘Gold is sensitive ; it moves 
like quicksilver in the midst of more sluggish 
metals. ; ; 

It should cease to be a commodity of pur- 
chase and sale, but should again take its place 
as the standard of value. If we intend to main- 
tain commercial relations with the civilized na- 
tions of the world we must have their standard 
of vakis. The old adage again enforces its 
truth upod us, izat “being in Rome we must 
yield to the customs of Rome.” We cannot 
compel other nations to také our paper money, 
and so long as we retain it as the ‘standard of 


value among ourselves we are setting up anew, 


policy in the commercial world, and have con- 
stantly to struggle against established laws of 
trade. So long as we.maintain commercial 
relations with them gold retains its value here, 
subject to local influences. Ft will continue to 
be bought and sold in our markets. Its fluctu- 
ations may and perhaps will depend upon our 
own legislation, upon our errors in politics and 
in business. A mere rumor will put it up and 
put it down. Its fluctuations cannot injure 
people abroad, but they do injure ourselves. 
The disease, I take it, then, consists, partially 
anyhow, in the fact that there is a difference in 
the nominal value of our paper moncy and 
old. Until that difference is removed, it is 
idle to talk about protecting American indus- 
try., Such a thing might be if our ports were 
closed against the world; but without it per- 
fect protection cannot exist. No possible rate 
of duty will be sufficient. , 
Our bank-note circulation at present, includ- 
“ing compound-interest notes and excluding 
certificates of deposit, amounts to-day to more 
than nine hundred million dollars. ‘The entire 
trade and commercial business of Great Brit- 
ain, perhaps double our own, are conducted 
with less than one hundred and ninety million 
dollars of paper money. At no period of our 
‘own history had bank issues in the United 
States previous to 1860 exceeded $215,000,000. 
The business of 1859 and‘1860, two of the most 
prosperous years in American history, was 
safely and expeditiously carried on with a paper 
circulation of less than two hundred and eight 
millions. To me it is not at all strange that, 
with an inflated currency of at least three times 
as much as the country needs, all species of 
property maintain their present exorbitant 
nominal values. Gold is the cheapest article in 
the market. Itis made cheap by the desperate 
exertions of our Government to commence the 
payment of the public debt. Everybody talks 
of speedy resumption ; the Government extorts 


from an oppressed industry at least $500,000,- 
000 annually, not because. it is „needed, but 
with.the apparent, view of hoarding coin suffi- 
cient to resume specie payments by a. simple 
proclamation of the fact. Gold, with its sen- 
sitive nature, feels the general inclination in 
that direction, and seeks to take its, proper 
place.in advancé of other articles. With the 
present policy enforced by legislation, how- 
ever, gold will not only be sensitive, but sensi- 
ble enough to take a different position. o 

The thing now most needed is tò.. reljeye 
industry. The heavy hand of the tax-gathêrer 
should be removed from the productive indus- 
tries of the country. The manufacturer can- 
not extend his business, because he cannot 
afford to buy the machinery necessary to do. so. 

‘His profits largely go into the Federal Treas- 
ury. If he has any remaining after the pay- 
ment of excise duties he hesitates to purchase 
machinery at the present exorbitant rates for 
fear that his neighbor. may in a few years pur- 
chase similar machinery for half the money. 
The machinist cannot furnish machinery. for 
any less price, because of the duties on iron 
and steel and the high price of skilled labor. 
The farmer cannot afford to sell his products 


any cheaper, because of the high prices enter; | 


ing into their growth and transportation. to 
market, and because, further, the tax-gatherer 
stands ready to receive the Government’ s share 
of his income. 

The proposition now under consideration 
instead of relieving’ industry adds to its bur- 
dens. The evil, I have said, is inflation. What- 
ever tends to continue this state of affairs or to 
make inflation a necessary condition of trade 
in the future necessarily aggravates, the evil. 
If the present prices are maintained it requires 
‘an inflated currency to do the business of the 
country. If prices are reduced a less volume 
of currency is needed. As that volume.is less: 
ened, so we advance to the realization of 
specie payments. Until that volume. is re: 
duced specie payment is 4 myth, a thing to 
be talked of by visionaries, but not by prac- 
tical men. The immediate as well as perma- 
nent effect of the passage of this bill will be 
to increase prices, making a continuance of 
inflated currency an absolute necessity. After 
its adoption and the consequent inflatiow of 
prices gold will rise. But men will not ccase 
to hope still for specie payments. Having 
mistaken the true remedy is no reason the 
patient should not be further dosed. The 
same old treatment will be resorted to—San- 
grado’s bleeding and hot water. 

We shall be urged still to continue the pres- 
ent rates of internal taxation for the purpose of 
paying the public debt, and thereby sustaining 
the public credit. In order to force our de- 
preciated Government paper to par we must 
make the Government rich. To make the Gov- 
ernment rich we must make the people poor. 
This policy will fail as it has already failed. 
This bill, I-repeat, looks to increased taxation. 
The people of the United States are to-day the 
most heavily taxed people on earth. The na- 
tional debt of Great Britain is nearly. double 
our own in amount. The value of real and 
personal property in Great Britain is nearly 
twice that of ours. The amount of taxes paid by 
the English people in 1864-65 was $354, 131,000. 
The amount of taxes paid by the people of the 
United Statesin 1865-66 was $561 572,266, cur- 
rency value. Our people pay annually ai 


i average of $11 46 per head in gold, while the 


people of Great Britain, with double our wealth 
and means of payment, pay $10 92. Ue, 

Our true policy, in my judgment, is to post- 
pone the payment of the principal of the publie 
debt until business shall have recovered from the 
effects of a long and exhausting war; until the 
cotton and sugar plantations of the South shall 
be again cultivated, and until our natural laws 
of progress in population and wealth shall make 
the payment of the debt comparatively easy. 
Real and personal property in the United States 
increased in value from 1840 to 1850 sixty-four 
per cent.; from 1850 to 1860 the increase in 


|i ought to be reduce 


i year it yielded $78,848, 


value was one hundred and twenty-nine and 
seven-tenths per cent.; from 1860 to 1870, had 
war not intervened, the same rate of increase 
would have been near two hundred and sixty 
per cent. . We may well postpone, for at least 
ten years yet the payment of a debt which can 
be fully liquidated in the course of.ten or fif- 
teen years after we commence the work, with- 
out retarding the development of 9, single in- 
terest, and without oppression. of & single indi- 
vidual. If we pay the interest.of the- debt 
and keep our people rich we shall maintain 
our credit and have .a fund in the wealth of 
the people upon which we can at any: time 
check for the payment of our national obliga- 
tions. Ee Boa bs 
If my views be correct on the policy.of tax- 
ation, it only remains now to inquire what 
amount of revenue will likely be required:to 
meet, the expenditures of the Government, 
Again we must look to the past. , The dis- 
bursements for the fiscal year ending June, 30, 
1866, as reported by the Secretary of the Treas- 
ury, are as follows: i 


For civil service ‘a $41,056,961 54 
For pensions of Indian 48,852,416 91 
For War Department. 984,440,701 82 


For Navy Department, 
For interest on debt. 


..$520,750,040 48 


In the items above it will be observed that 
the expenses of the War Department consti- 
tuted largely more than one half the entire 
disbursements. That Department cannot now 
cost more than say $55,000,000 annually. The 
Army is reduced to about the peace establish- 
ment, and if peace continues, we shall have 
time to look after and cut off extravagance in 
the administration of every Department,’ . 

Let us take the expenditures of the first 

üärter of the present fiscal year. We were 
then approaching still nearer the normal con- 
dition of things. It embraces the period from 
June 80 to September 30, 1866: 


For Civil Service, ssemsesseerseeeees mrenea $11,893,736 44 

For pensions of Indians... . 11,787,975 66 

For War Department. 13,883,214 03 

Eor Navy Departmen 7,878,009: 17 

For interest.. 33,865,399 99 
TBotalis da ecssevecsts téeceases sesenscasacen 


ase $79,258,935 


If the expenditure of.the three remaining 
quarters shall.correspond-with this, the entire 
expense for. the present fiscal year, including 
interest on public debt, will be $817,035, 741 16. 

With proper economy, this amount may be 
greatly reduced. Putting the interest.on the 
public debt even at the estimate of the Senator 


During those years the expenses of the Navy 
Department averaged about $13,000,000, an 
the War Department about. $21,000,000. 
believe no one now estimates our ordinary ex- 
penses at more than $180,000,000. . Lam sat- 
isfied that by. prudence and economy they 
ed to $150,000, 000. But even 
taking the highest estimates we shall need to 
meet aceruing gemands the following sums, 
namely: 7 aan Na , 

For payment of interest......... $140,000,000 in coin, 
For ordinary expenditures.... 180,000,000 in currency. 

I have already shown that the present tariff 
yielded last year $179,046,651 58, and dur: 
ing the first five months of the present fiscal 
774 26, which would 
give an aggregate for the present fiscal year of » 
over $189,000,000 in coin. But suppose it 
yields no more than during the last fiscal year, 
it will be sufficient to pay the interest on tha 
public debt and leave a surplus of $39,000,000 
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‘jn. gold. The following table exhibits the 
receipts for the last fiscal year : ink 


Customs....... .$179,046,651 58 
Public iands 665,031 03 
Direct tax... 1,974,754 12 
Internal revenus f 309,226,813 42 
Miscellaneous sóurcės.. 67,119,369. 91 

Total ...ecessee PAOA FNE ETTA $558,032,620 06 


To. give. an idea of what the present fiscal 
year will likely produce, Lappend a table show- 
ing the receipts for the fiscal quarter of the 
present year: a 
g woe $50,843,744 24 

- > 228,399 72 
340,454 39 


99,166,993 98 
7,981,764 24 


E TEE TERTE $158,561,386. 57 


For the first five months of the present fiscal 


year ending December 1, 1866, the receipts 


were as follows: 


N E E EEA $78,843,774 26 
vevresserseee 146,355,715 73 


If this ratio of receipts be maintained dur- 
ing the year these two items alone will yield to 
the Government over $540,000,000. 

The special commissioner estimates the re- 
ceipts for the fiscal year ending June 80, 1868, 
as follows: 

Customs 


$150,000,000 


Internal revenue. . 275,000,000 
Other sources... . 80,000,000 
Total... eer sas ee $455,000,000 


This is the lowest estimate made, and the 
supposed. reduction from present receipts is 
scarcely justified by any facts before us. The 
commissioner simply means that the receipts 
cannot fall below this sum. 

Now, with these facts before us, I again ask 
what the necessity of this continued taxation ? 
Our public securities are now at a premium on 
this side of the ocean, and our people have 
confidence, and will continue to have confi- 
dence, in their ultimate payment. Last year 
we reduced the principal of our public debt at 
least $200,000,000, which may have advanced 
confidence in foreign markets; but our own 
people are no more certain of their ultimate 
redemption than they were before. The Sec- 
retary of the Treasury complains that so many 
of our bonds are now owned abroad. This 
policy of collecting large balances by taxation, 
to be applied to the payment of the public debt, 
can: have no. other effect than to render our 
own people unable to hold them and force them 
upon. the foreign market. When once sold 
abroad they constitute the basis of a cheap 
exchange, and tempt the importer to flood the 
country with foreign fabrics. 

I therefore insist that instead of collecting 
$300,000,000 from excise taxes we collect 
about half that amount or enough simply to 
meet the current expenditures of the Govern- 
ment. There is now a large balance of coin 
in the Treasury, say $80,000,000, exclusive of 
deposits, and also a large balance of currency, 
all of which is dead capital not needed for 
pressing demands upon the Treasury, and yet 
we proposed to increase instead of diminishing 
the burdens of taxation. For the reasons 
which I have stated I appeal to the chairman 
of the Finance Committee and his distinguished 
associates’ to let this measure be postponed 
until the House shall have perfected the inter- 
nal revenue bill and sent it to us. Let us 
reduce internal taxes, a thing which will re- 
lieve every industrial interest did none so surely 
as the manufacturer himself, and we can then 
adjust tariff rates so as to wrong’ no interest, 
and best subserve the purposes of the Govern- 
ment. If we pass this law and then reduce 
the excise tax, prices will still be advanced, 


and that advance will not benefit the Govern- | 


ment, but for some time at least will be a mere 
bonus to the manufacturer. ; 

I did not intend to offer amendments to this 
bill, but I have indulged the hope at all times 
that its present consideration would be post- 


| 


poned. . If, however, its coħsideration is to be. 


pressed. upon us, there are many inequalities 
which I conceive to be prejudicial to the inter- 
ests of my own State, if not to the entire West, 
which J shall endeavor to remove. This very 
article of hemp presents one of them. The 
proposed tax on the article is not exceeding 
fifteen per cent., while the ruling rates on the 
majority of articl 
older States, are from fifty to one hundred per 
cent. I discovered that the article of raw 
hides, produced in the West and consumed in 
thegEast, are put at ten per cent. This will 
not pay transportation over the railroads and 
is no protection against the European article. 
The goat, calf, and deer skins of the West 
are put at five per cent.; the sole leather of 
Spain is placed at thirty-five per cent., and the 
French and. German calf-skins at only thirty 
per cent. Flaxseed is kept at sixteen cents 
per bushel. Linseed cake at twenty per cent., 
and flaxseed oil at twenty-three cents per gal- 
lon. The manufactures of lead are put at 
three cents per pound, and butter is reduced 
from four cents per pound to three. Litho- 
graphic stones which abound in my State are 
placed at twenty per cent., while the Senator 
rom Vermont [Mr. Epmunps] is dissatisfied 
with twenty-five per cent., and one dollar per 
cubic foot in addition upon the marble in his 
State. I discover also a duty of two dollars 
per thousand on fencing lumber needed to open 
up the farms of the West, while the ship-tim- 
ber, spars, oakum, and adhesive felt, and other 
articles entering into the construction of ships 
are entered on the free list; and that is not all. 
The Senator from Maine discovers that this 
vicious system of legislation is rapidly destroy- 
ing the ship-building and commercial! interests 
of his own State. To check this tendency to 
decay he has provided in the twenty-second 
section of this bill for a drawback equal in 
amount. to the import duty paid on all iron, 
lumber, hemp, manila, copper, and cordage 
used in the construction, rigging, or equipment 
of sailing or steam vessels of the United States. 
This is a bounty of not less than twenty per 
cent; upon the cost of a vessel, but in my judg- 
ment the Senator will accomplish nothing by 
this motion. If this meastre passes commerce 
bs “Sgn does still. .There is now no line of 
oc steamers owned by an American com- 
pany. The Senator from Connecticut says 
that ship-building has ceased in his own State. 
The special commissioner tells us that vessels 
can be built in Canada and New Brunswick for 
fifty per cent. less than they can be built in the 
State of Maine. 
Mr. FESSENDEN. Nearer one’ hundred 


per cent. 

Mr. HENDERSON. Why is this? Ships 
could be built in Maine in 1860; they could be 
built in Connecticut. If it takes twice the 
amount to construct a ship in Maine that it 
does to construct a ship in New Brunswick it 
must proceed from the high prices of labor. 
The high prices of labor result from the high 
prices of commodities which the laborer must 
have. Does the Senator expect to build ships 
cheaper when the price of labor has been àd- 
vanced? I have shown that this bill will ad- 
vance prices, while the Senator then attempts 
by drawback to resuscitate a drooping industry 
he gives his support to a measure which will 
certainly neutralize the advantage he seeks. 
Even if this were not so twenty per cent. in 
the cost of a vessel will not be sufficient. If 


the Canadians can now build one hundred per 


cent. cheaper can they not build eighty per cent. 
cheaper even after this bounty in the name of 
drawback shall be paid? 

Mr. President, as a western man, I would 
rather to-day that the Government of the Uni- 
ted States would take in hand the tobacco and 
whisky interests of this country and deal it out 
as they do in France and England, and raise 
the entire revenue for ordinary expenses from 
those two articles of western growth and man- 
ufacture than to continue this evil system in 
which we are now-engaged. I would positively 


es, and especially those in the | 


rather that those two interests should be:taken 
and subjected to.the same operation to. which 
they are subjected in England. and France.. I 
would rather that the Government would take 
in hand the whisky distilleries of the West and 
let the article be manufactured by the Govern- 
ment and sold by noné. except Government 
agents; I would rather adopt that system a 
great deal than to pursue this policy. It would 
be infinitely better; -and I believe the people 
of the western States, at least my-section of 
the country, would rather see it doné.. 

I see by the report of the Commissioner of 
Internal Revenue that the revenue collected on 
whisky in 1868-64, when the excise tax for a 
large portion of the time was twenty cents 
per gallon, was $28,000,000, and in the year 
1865-66, with a tax of two dollars per gallon, 
the revenue collected was $29,000,000. I be- 
lieve as much whisky was manufactured in the 
latter as in the former; surely the consumption 
of the article has not in the least diminished. 
Lam satisfied that a revenue of one hundred 
and fifty to two hundred million dollars could 
be collected from this source alone without 
materially increasing the price to the consumer. 
Much of what hag been said in regard to whisky 
is equally applicable to the article of tobacco. 
Frauds must be prevented or the honest man- 
ufacturer will be driven from business. The 
espionage necessary to prevent frauds requires 
Government control tantamount to ownership 
itself, and it is exceedingly . questionable in 
my mind whether a radical change is not de- 
manded in reference to these two articles. 

Then what isthe remedy? Let us wait on 
the House of Representatives, get their bill, 
reduce the internal. revenue; and when we 
shall have reduced it I undertake to say it 
will give an: impetus to trade and business in 
this country that we cannot realize by passing 
this measure. This is.not going to help the 
manufacturers, and my friend from Rhode 
Island [Mr. Seracusz] had better vote with me 
to postpone this measure, because I am inclined 
to think that cotton manufactures will languish 
and die under its operation, especially if they 
have to pay three cents per pound on the raw 
material. Whether the woolen manufactures 
will fare any better or not I cannot say. But 
that is a significant fact stated by the Com- 
missioner in his report that they were fur more 


prosperous under low. but, stable and fixed’ 


duties. It seems that not. only. is. our, com- 
meree dying, not only are our vessels driven 
out, not only is our registered tonnage dimin- 
ishing, but our woolen manufactures are droop- 


ing, and it may be soon that the cotton manu- 


factures will feel the blighting influences of this 
legislation. 

Mr. WILLIAMS. Why? 

Mr. HENDERSON. I have attempted al- 
ready to explain that a mere increase of duty 
is quite illusory. The law that gives nominal 
protection, but at the same time advances 
prices of the raw material, enhances wages, 
unsettles business, produces a feeling of inse- 
curity, and teaches the people to pray to the 
Government for help instead of relying on 
hard work and economy, is an injury to all 
pursuits and a benefit to none. 

Then, Mr. President, without proceeding 
auy further on this subject, I hope that the 
Finance Committee themselves will adopt a 
course of policy that will look to the decrease 
of prices. If we take off.these duplicated 
taxes that fall so heavily upon thé manufac- 
turer that $i 50 of duty only furnishes seven 
cents protection, as demonstrated by the Sen- 
ator from Connecticut, [ Mr. Fostrer,] and let 
the tariff alone, or adjust it ag it may be 
needed after the adoption of the internal rev- 
enue law, it is my opinion that, business will 
prosper; I think that we will give new life to 
manufactures, to agriculture, and to every 
other intérest. 

Why, sir, the utter fallacy of increased du- 
ties may be seen from one single article of 
manufacture. J allude to railroadiron, We. 
have not protected it by increased rates for 
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several years past; and yet the railroad iron 
manufacturers are more prosperous to-day than 
the manufacturers of other articles of iron. If 
not prosperous they are at least not clamor- 
ous. Why is it? ` Because they have con- 
tented themselves; they have gone to work, 
and expect by economizing to make money. 
They seem to be satisfied with the tariff as it 
is; but other iron manufactures are continually 
increasing, and this tariff is an increase over 
the last of from twenty-five to forty per cent. 
The railroad iron manufacturer knows that the 
‘ western people will not consent to an increase, 
and he has made up his mind “to economize, 
and to make money according to the ruling 

rices of everything at present. Contentment 
is a fortune and the railroad iron man is doubly 
fortunate. : 

Now, Mr. President, I hope that the Sena- 
tor from Maine and the committee will con- 
sent to this postponement, because I am quite 
well satisfied if the committee insist on pass- 
ing the bill at present this course will not be 
adopted. Nothing that I can say on the sub- 
ject will have any influence, I do not know 
that it ought to have any influence ; butif in 
an awkward and unpremeditated way I have 
presented some facts that should have consid- 
eration I am content. 

Mr. FESSENDEN. | Mr. President, this 
bill bas bén dragging on for a great while, 
and we do not seem to be any nearer to the 
end of it than we were sometime ago. For 
three evenings successively I have been left 
here without a quorum, and I suppose that 
state of things is to continue. If the Senate 
mean to pass this bill, in which the majority 
of them seem to be so very deeply interested, I 
think it would be. well to adopt a little different 
system. Now, after we get into the Senate all 
these amendments can be moved just exactly 
as well as in Committee of the Whole. The 
result is, that if we keep moving amendments 
here and making speeches upon them, it will 
just double the time and the labor that will be 
expended. I suggest, therefore, to Senators 
who have amendments that they desire to move 
to the bill whether it would not be as well 
to take the bill into the Senate, and after we 
have acted in the ordinary form upon those 

. amendments which have been adopted in Com- 
mittee of the Whole, then every Senator can 
offer his amendments in the first instance there 
just as well as in committee, and save us a 
good deal of time. If that is done I shall be 
able to accommodate the wishes of Senators 
who desire to have an executive session this 
evening. The bill will then be out of commit- 
tee and we can take it up on Monday, when I 
hope it may be finished. I suggest this for the 
purpose of expediting business, and I hope that 
the Senate will agree to it. After the pending 
amendment has been disposed of one way or 
the other, I suggest that the bill’be taken out 
of committee and into the Senate, and I will 
then yield to the motion to go into executive 
session; otherwise I shall be obliged to con- 
tinue. This way of moving amendments twice, 
once in committee and once in the Senate, is 
very burdensome and takes up a great deal of 
time. Ibelievethereis an amendment pending 
which must first be disposed of. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Kentucky. 

Mr. HENDRICKS. I supposed it was the 
intention of the Senator from Maine to close 
this bill to-night, and I think he might just as 
well do it. 

Mr. HENDERSON, That cannot be done. 

Mr. FESSENDEN. I should be very glad 
t 


o do it. . 
Mr. HENDRICKS. Iwill cheerfully stay 
here until we close the bill. 

Mr. FESSENDEN. But gentlemen would 
not be willing to stay here after twelve o’ clock, 
as itis Saturday night, and we should then find 
ourselves still not out of committee with these 
numerous amendments and all these speechics : 
and I willsay tothe Senator that if he had stayed 
here so as to make a quorum the three last 


1 
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nights, and enabled us to go on with business 
we should not be in the position we are now. 
Mr. HENDRICKS. I stayed here to keep 


| a quorum every evening until yesterday. 


ir. FESSENDEN. And I suppose some- 
body else stayed every evening but the night 
before. 
_ Mr. HENDRICKS. Andon esterday even- 
ing at half past. five o’clock I left. But sup- 
posing that the Senator intended to bring the 
pill to a vote to night, I am prepared now to 
stay with him. 

Mr. FESSENDEN. I would have tried 
very hard last night if the Senator had stayed. 

Mr. HENDRICKS. And I will now cheer- 
fully go on with the bill until we bring it to a 
close. I do not suppose there will be very 
much general debate upon it. 

The PRESIDENT pro tempore. Is the Sen- 
ate ready for the question on the amendment 
proposed by the Senator from Kentucky? 

Mr. DAVIS. I will say a word or two on 
this amendment. 

Mr. GRIMES. I suggest to the Senator 
that he can offer hisamendment in the Senate 
when the bill is reported, and make his re- 
marks then. 

Mr. DAVIS. I have no objection to‘allow- 
ing the question to be taken on my amendment 
now, and making the few remarks which I in- 
tend to make upon it in the Senate. 

Mr. FESSENDEN. If it should not be 
adopted now, the Senator can move it again 
in the Senate and take the yeas and nays upon 
it, if he desires to do so at that time. 

The amendment to the amendment was re- 
jected. 

The amendment of the Committee on Fi- 
nance, as amended, was agreed to. 


Mr. FESSENDEN. Now let the bill be 
reported to the Senate, if there be no objec- 
tion. 

The bill was reported to the Senate as 


amended. : R 

The PRESIDENT pro tempore. The ques- 
tion now is, Will the Senate concur‘in the 
amendment made as in Committee of the 


Whole. 

Mr. GRIMES. Now, I move that the Sen- 
ate proceed to the consideration of executive 
business. : 

Mr. TRUMBULL. I hope the Senator will 
allow me to make a report, which will take but 
æ moment. 

Mr. GRIMES. 
that purpose. 


PRESIDENTIAL TERM OF OFFICE. 
Mr. TRUMBULL. The Committee on the 


Judiciary, to whom was referred a joint resolu- 
tion (S. R. No. 33) proposing an amendment 
to the Constitution of the United States so as 
to limit the tenure of office of the President to 
one term, have instructed me to report the 
resolution back to the Senate with an amend- 
ment. . 

Mr. WADE. I wish to give notice to the 
Senate that I shall avail myself of the first op- 
portunity to call up that resolution and have it 
acted upon. I hope it will not be debated 
long, and I do not believe it will be, because 
the subject has been so long before the public 
that everybody’s mind is made up upon it, 
and I am anxious it should pass while the 
State Legislatures are in session that they may 
adopt it. 


I withdraw the motion for 


PENSION AGENTS. j 


Mr. LANE. The committee of conference 
on the disagreeing votes of the two Houses on 
the bill (S. No. 69) to provide for the payment 
of pensions, having met, after fall and free 
conference have agreed ona report which I 
now present. They recommend: 


That the Senate recede from their first amend- 
ment to the amendment of the House and agree te 
the same with an amendment, as follows: strike out 
the word “October” and insert “‘July;” and strike 
Gut all after the word “act” im line eleven of the 
House amendment to the end of said amendment. 

That the Senate recede from their second amend- 
ment to the amendment of the House, and in lieu 
thercof agree to insert the words: “and the commis- 


sions of all other pension agents. now in office shall 
continue for four years from the passage of this act, 
unless such agents are sooner removed.” s 

The only important change from the bill as 
it stood by theaction of the Senate, effected by 
this report is to strike out ‘ October, 1866” 
and insert ‘‘ July, 1866,’ making the last prò- 
vision goback threemonths. The otheramend- 
ment is as tothe power of the President to re- 
move these officers at his discretion, providing 
that the officers shall continue in office for four 
years unless soonerremoved. Thatisinserted 
-out of abundant caution. We supposed he 
had the power under existing laws. 

Mr. SUMNER. IfI understand the opera, 
tion of this bill now, it vacates certain offices 
from the Ist of July, 1866. 

Mr. LANE. Yes, sir; that is it. 

The report was concurred in. 


MESSAGE FROM THE HOUSE. 


A message from the House, by Mr. Lroyp, 
its Chief Clerk, announced that the House had 
passed the following bills of the Senate: 

a pill-(S. No. 16) for the relief of Josiah O. 


rmes; 
A bill (S. No. 410) for the relief of Solomon 
P. Smith; . 

A. bill. (S. No, 446) for the relief of George 
W. Fish; and : 

A bill (S. No. 511) for the relief of Mrs. 
Mary E. Finney, widow of First Lieutenant 
Solon H. Finney, late of the sixth regiment 
Michigan cavalry. 

The message further announced that the 
House had passed the following Senate bills, 
with amendments, in which it requested the 
concurrence of the Senate: : 

A bill (S: No. 454) for the relief of the widow 
of Jacob Harmon; | 

A bill (S. No. 455) for the relief of the 
widow of Henry Frye; and 

A bill (S. No. 476) for the relief of William 
A. Hinshaw and Jacob M. Hinshaw, minor 
children of Jacob M. Hinshaw, deceased. 

The message further announced that the 
House had receded from its amendment to the 
pill (S. No. 253) to incorporate the “ First 
Congregational Society of Washington.” 

The message further announced that the 
House had agreed to the amendments of the 
Senate to the amendments of the House to the 
pill (S. No. 380) to incorporate the Washing- 
ton County Horse Railroad Company. in the 
District of Columbia. 

The message further announced that the 
House had passed the following bills and joint 
resolutions, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. Nov 1051) 
Henry P. Blanchard; 

A bili (H. R. No. 1052) granting a pension 
to Mrs. Jane Clements ; 

A bill (H. R. No. 1053) granting an in- 
creased pension to John J. Sohan ; 

A bill (H. R. No. 1054) for the relief of 
Hiram Hedrick ; 7 : ` 

A bill (H. R. No. 1050) for the relief of 
John Moreau, of Machias, New York; , 

A bill (H. R. No. 1056) for the relief of 
Lemuel Worster; 

A joint resolution (H. R. No. 246) for the 
relief of Townsend Harris; and 

A joint resolution (H. R. No. 247) for the 
relief of James Keenan. 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the eurolled 
‘oint resolution (S. No. 112) for the relief of 
ce Abby Green ; and it was thereupon signed 


by the President pro tempore of the Senate. 
WIDOW OF JACOB HARMON. 

Mr. PATTERSON. The House of Repre- 
sentatives have just returned to us three little 
pension bills, with some verbal amendments, 
inserting the Christian names of the parties ; 
and I hope the Senate will indulge me in act 
ing upon those amendments at once. Tt will 
| take but a moment to dispose of them. 1 will 
i! first move to take up Senate bill No. 454, for 
ii the relief of the widow of Jacob Harmon. 


for ‘the relief of 
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There being no ; $ 
ceċded'-to consider “the ‘amendments’ of the 
House to the bill. The amendments.were in 
lines four and five to strike ont the words 
‘t Mrs. Jacob Harmon, of the county of Greene; 
and State of Tennessee,” and to insert “ Ma- 
tilda Harmon, of the-county of Greene, and 
State of Tennessee, widow of Jacob Harmon ;’? 
and also to amend the title of the bill so as to 
read: “A bill for the relief of Matilda Har- 
mon, of the county of Greene, and State of 
Tennessee, widow:of Jacob Harmon.” 

The amendments were concurred in. 

WIDOW OF HENRY FRYE; 

œ On motion of Mr. PATTERSON, the Sen- 
ate proceeded ‘to consider the amendments of 
the House of Representatives to the pill (S; 
No. 455) for the relief of the widow of Henry 
Fry. The amendments were-in line four to 


strike out the words “Mrs. Henry Ery,” and’ 


insert “ Barbury Frye; widow of Henry Erye;”’ 
andalso to amend the title of the bill so:as to 
read: ‘A bill for the relief of Barbury Frye, 
widow of Henry-Frye.?2 0:00) vast: 

The amendments were concurred in. 

CHILDREN OF JACOB M. HINSITAW. 

On motion of Mr. PATTERSON, the Sen- 
ate proceeded to consider the amendment of 
the House. of Representatives to .the -bill.(S: 
No. 476) ‘forthe relief of William A. Hinshaw 
and Jacob M. Hinshaw, minor children of Ja- 
cob M: Hinshaw, deceased. -The amendment 
was to strike out all of the bill after the word 


“roll” ‘on the seventh line, and to insert in | 
lieu thereof “subject to the privileges and | 


limitations: of the ‘pension laws in regard’ to 
orphan children, and to commence on the 27th 
day of November, 1861.” `` ` 

The amendment was concurred in. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice 
by their titles, and referred to the Committee on 
Pensions: Rb a ‘ ; 

A bill (H. R. No. 1052) granting a pension 
to Mrs. Jane Clements © er Pe 

~ ADIL (H. ReNo, 1058) granting an increased 
pension to John J. Sohan; o 80. m toes 
_A bill (H.R, No. 1054) for the 
Hiram Hedrick; > `” So 

A bill (H. R. No. 1055) for the relief of John 
Moreau, of Machias, New York; and - > 

A bill (H. R. No. 1056) for the relief of 
Lemuel Worster. > : 

The following bill and joint resolutions were 
severally read twice by their titles, and referred 
to the Committee on Forelen Relations r 

A bill (HL R. No. 1051) forthe relief of 
Henry P. Blanchard; => apa TAR A a 

A joint resolution (H. R. No. 246) for the 
relitf of Townsend Harriss and © C io 

A joint resolution (H. R. No: 247) for the 
relief of James Keenan, © = ` 


` ” EXECUYIVE SESSION. 

On motion of Mr. GRIMES, the Senate pro- 
ceeded to the consideration of éxcéutive: bisi- 
ness; and after some time ‘spent-theréin,: the 
doors were reopened, arid the Senate ad- 
journed, : Pha ad 


relief of 


HOUSE OF REPRESENTATIVES. 
© SATURDAY, January 26, 1867. 

The House met at twelve o’clock m. 
by the Chaplain, Rev. €. B. Boynton. 

The: Journal of yesterday was ‘read and 
appröved. EE TREERE ER SE AA 

BALTIMORE AND OHIO RAILROAD. 

Mr. KOONTZ. I ask unanimous consent 
to have taken from the Speaker's table, for 
reference to the Committee for the District of 
Columbia, the bill (S. No.:507) entitled “i An 
act to amend an act entitled * An act to at: 
thorize the extension, construction, and: wsé 
by the Baltimore and Ohio Railroad Conipany; 
of a railroad from between’ Rockville and the 
Monocacy Junction into and within the Dis- 
trict of Columbia,’’’ approved July 25; 1866. 

Mr. INGERSOLL. “I object; and lest this 


Prayer 


jection $ eim discourteous on my part, 
T destré to’explain the reason of it.“ This bill 
cotiteniplates an enterprise ‘of considerable iti- 
portance ‘to’ the Governinent’ of the’ United 


States and- T think it should be passed-with: || ~*~ 


out delay rather than be referred.“ T fear that 
the Committee forthe District. of Colambia 
may not be called again for reports during the 


presént'session. ` If the bill remains upon the ` 


Speaker's table it may be disposed of ‘at some 
time when business on’ thé “Speaker's: table 
shall be‘taken*up:'” - Be AREY ae Soe 
MARY BOND. 
Mr. HARDING, of Illinois, by unanimous 
consent, submitted the following resolution; 
which was read, considered, and agreed +to: 
“Resolved, That the Committee on Invalid Pensions 
be instructed to inquire into. the justice and -expe- 
diency of granting a pension to Mary Bond, widow 
of John Bond; deceased; late of the United States 
Army, who died inthe: Army service of the United 
tates. igen Aiya EEEE geet eI DE E 
SALES OF CONFISCATED WHISKY. 
Mr. DARLING, by unanimous consent, sub- 
mitted thefollowing reslution; which was read, 
considered, and agreed to: Based ite 


| “Resolved; That thie Secretary of the Treasury be 


requested to suspend the sales of confiscated whisky, 
unless the price.offered is.equalto the ‘tax-upon the 
same.. ; : $ p i ; 
_Mr. DARLING moved to reconsider the yote 
by which the resolution’ was adopted; and 
also moved ‘that-the motion to'reconsider be 


| Iaid upon the table. 


-The latter motion was agreed to. 
| - RIVER THAMES, CONNECTICUT. 

Mr. BRANDEGEE, by unanimous consent, 
submitted the following resolution ; which ‘was 
read, considered, and’ ‘agreed toit SS =t = 

Resolved, That the Committee on Appropriations 
be instructed toinguireinto the expediency of report- 
ing.an appropriation recommended by.the engineer 
department of the United States, for the dredging 
and maintaining of the channel of the river Thames, 
near Norwich, in the Stateof Connerticuts:: 11: 

BOUNTIES. , 

Mr. ANCONA, by unanimous consent, re- 
ported from the Committee on Military A ffaiis 
abill to arend an act entitled “An act making 
appropriations, &c.,” approved July 28, 1866, 
giving additional bounties to discharged soldiers 
in cértain cases; which’ was recomniitted, 
ordered to be printed.. =- s nee. 28 

PACKAGE POST. pay 

Mr. WILSON, of Iowa, by unanimous çor- 
sent, submitted the following resolition; which 
was read, considered, and agreed toy. °°": 

Resolved, That the. Committee on tho Post Office 
and Post Roads be instructed to inquire into the ex- 
pediency of establishing, under thie charge and direc- 
tion of the Post Office Department, apackage post.on 
the several railway-and ‘steamboat mail routes of the 
United States for theconyoyanceof parcels of monoy, 
merchandise, &o.; At such rates.of “compensation and 
under such regulationsas.may be established by law: 
and that the committee report by bill-or otherwise.’ 


WISCONSIN AND LAKE SUPERIOR RAILROAD. 
Mr. DRIGGS, by unanimous consent, intro- 
gaged a kill granting lands.to the States of. Wis- 
consin and Michigan.to:aid in the-construction 
of the Wisconsin and Lake Superior railroad ; 
which was read a first and second time, referred 
to the Committee on Publié Lands, and ordered 
to be printed. - ig eee i 
‘Mr. BLAINE moved to reconsider the vote 
by which.the bill was referred ; and also moved 
oni the motion ‘to reconsider be laid on the 
table. “Sie i 
The latter motion was agreed to. 
PUBLIC BUILDING IN PEORIA, ILLINOIS. - 
Mr. INGERSOLL, by unanimous consent, 
introduced a joint resolution to provide for the 
erection ofa building in- Peoria, Hlinois, for 
the accommodation of the post office and inter- 
nal revenue offices ;-which was read- a first and 
second time, referred to the Committee on the 
Post Office and Post Roads; and ordered to be 
printed: : Bap Ae Sone SESS BL at aa fag 
“ "ORDER OF BUSINESS. 
Mr. BENJAMIN, I call for the regular 
order’ of business. ee =" 


|. The SPEAKER. ‘The first business in order 


durin: 


orning hour is the ¢all óf commit- 
tees 


8 of a private character, begin- 
Committee on Foreigh Affairs. 
GEORGE W. FISH. 7 

Mr. CULLOM, from the Committee on For- 
eign Affairs, ‘reported’ back: Sénate bill No. 
446, for the relief of George W. Fish, with a 
recommendation that the-same'do’pass, 
< The bill:was read at length. “dt directs the 
Secretary. of'the Treasury to pay to George W: 
Fish the sum of $1,825 04 in fall pay: for consu- 
lar services‘as' United States éonsul-at Ningpo, 
China, and for exchange due him: ae a 
` The bill was read the third time and passed. 

Mr. CULLOM moved toreconsider the vate 
by which the bill was passed ;' dng also’ moved 
that the motion to reconsider be laid on'thée 
table, Mi EEA E tate Pe gee Ne 

The latter motion was agreed to. 

_ TOWNSEND HARRIS, 

Mr.. RAYMOND, from the Committee on 
Foreign Affairs, reported a joint resolution for 
the reliefof Townsend Harris; which was read 


‘the: 


a‘first arid: second time. = i oia fe, 
~ The joint resolution was read.at length. The 
reamble sets’ forth that Townsend Harris, of 
New York, while holding the office öf cónsul 
general of the United States at Simoda, Japan, 
under instructions fromthe State ®épartment 
of -Qetoher, 1856, opened diplomatic: negotia- 
tions with the Japanese Government, and con- 
tinued the same until January; 1858; which 
negotiations resulted in the conclusion of thé 
convention ‘of Simodaand the treaty’ of Jeddo; 
which. diplomatic: serviċes -were - beyond ‘the 
Sphere of-his duties as consul general, and for 
whicli he has received: nó compensation) © ` 
'-The joint resolution. directs the payment to 
Townsend Harris of the sum of $4,645 83, for 
such servicés,-as Gomperisation from: October 
11856; until, August 18,° 1857) atthe rate of 
$9,000 per‘ annum, first- deducting therefrom 
his salary as consul general. for the same time; 
and from August'18, 1857, until January, 1858, 
inclusive, compensation at thé rate of $2,500 
per annum, in addition to his-salary as consul 
general as provided by law.) Utes 8 
v The joint resolution was ordered to be 
engrosseil and. read a third time; and. being 
engrossed; it~ was: accordingly ‘read ‘the third 
timg; and passed oft stirare een eh te 
Mr. RAYMOND. moved.to reconsider the 
voté by which the joint résolution was passed; 
and-also moved that the motion to reconsidér 


time. =” i 
“The joint resolution was read at length. Tt 
directs the Secretary’ of ‘the Treasury. in the 


Keenan} "which 


drawn the sevéral ‘balanéés ‘due him of the 
adjustment of hig accounts. °°” ae 
~The joint résolution: was ordered to be 
engrossed and read a third’ time; “and being 
engrossed, it was accordingly read the third 
time, and pasted, fn Oe ee hey 
“Mr. DAWSON moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved thatthe motion to reconsider be 
laid upi the table.’ <8 n 0 $ 
“The latter motion was agreed to. 


` HENRY P. BLANCHARD. 
Mr. PATTERSON, from the Committee on 


Foreign ‘Affairs, reported a bill for the relief of 
Henry P. Blanchard; which was read’ a first 
and second tiñe. *” eee oe 
“The bill was read at length. - It directs the 
Secretary of the Treasury to pay to Henry P. 
Blanchard, for his Services as'imarshal at the 


1867. 


port of Canton,.in China, from February 22, 
1858, to the 1st of July, 1860, the sum of 
$2,354 24000 0E 

"The report was read. 

The bill was then ordered to be engrossed 
and read a third time ; and being engrossed, it 
wasaccordiiigly read the third time, and passed. 

Mr. PATTERSON moved to reconsider the 
vote ‘by“ which the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

MRS. L. MOUTON. 

Mr. PERHAM, from the Committee on 
Invalid Pensions, reported adversely upon the 
application of Mrs. L..Houton for a pension ; 
which was laid upon the table. 

ALLEN WILSON. 

Mr. PERHAM, from the Committee on 
Invalid Pensions, also reported back, with a 
recommendation that it do not pass, House 


bill No. 1036, for the relief of Allen Wilson, of 

Wilson county, Tennessee; and the same was 

laid upon the table. aan 
INCREASE OF PENSIONS. 

On motion of Mr. PERHAM, the Committee 
on Invalid Pensions were discharged ‘from the 
further consideration of the memorial of Gen- 
eral C. W. Vah Wyck, ‘of Orange county, New 
York; asking that pensions may be increased, 
and the laws so modified that persons entitled 
thereto may obtain the same with less delay 
and perplexity than at present; and the same 
was laid upon the table.’ : 

MRS. LYDIA WINTER. 

Mr. PERHAM.: I ask that the Committee 
on Invalid’ Pensions be discharged from the 
farther ‘consideration of the petition of Mrs. 
Lydia Winter for a pension, and that the same 
be laid upon the table. i i 
“Mi, INGERSOLL. Iwould ask the gen- 
tleman fromm Maine [Mr. Peruam] what are 
the grounds for reporting against this petition.’ 

Mr. PERHAM, The'subject of the memo- 
rial is embraced in the provisions of a general 


law. 0 : 

Mr. INGERSOLL. I think this case of 
Mrs. Winter is a meritorious one, and I would 
like tò have the committee consider it still 
urther. Lee 

Mr. PERHAM. Very well; I will with- 
draw the report in this case for the present. 

The report was accordingly withdrawn. 


SOLOMON P. SMITH. 


Mr. PERHAM, from the same committee, 
also reported back Senate bill No. 410, for the 
relief of Solomon P. Smith, with the recom- 
mendation that it do. pass. ` 

The bill provides that there shall be paid to 
Solomon P. Smith, late a captain in the ‘one 
hundred and fifteenth regiment of New. York 
voluntecrs, out, of any money in the Treasury 
not otherwise appropriated, the sum of $260 
for his pension from the 14th of January, 1865, 
when he was mustered -out ofthe service, until 


the 15th of February; 1866, the date. of the |i 


filing of his application for a pension with the 
Commissioner of Pensions. 

The bill was ordered to a third reading, read 
the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid upon the 
table. ` 

The latter motion was agreed to. 

REUBEN CLOUGH. 

Mr. PERHAM, from the same committee, 
also reported back adversely Senate bill No. 
171, for the relief of Reuben Clough, and 
moved that it be laid upon the table. 

The motion was agreed to. 


WILLIAM A. HINSIAW AND J. M. WINSHAW. 


Mr. PERHAM, from the same committee, 
also reported back Senate bill No. 476, forthe 
relief of William A. Hinshaw. and Jacob M. | 


= 


Hinshaw, of Green county, Tennessee, with 


the recommendation that it-do pass, with an 
amendment. 

The bill directs the Secretary of the Interior 
to place the names of William A. Hinshaw 
and Jacob M: Hinshaw, minor children of 
Jacob M. Hinshaw, of Green county, Tennes- 
see, upon the pension-roll at the rate of eight 
dollars per month, to commence on the 27th 
of November, 1866, and to cohtinue until they 
severally obtain sixteen years of age. 

The amendment of the committee was to 
strike out all after the word ‘‘roll’’ in the 
seventh line, and insert in lieu thereof: 

Subject to the privileges and limitations of the 
pension laws in regard to orphan children, to com- 
mence 27th November, 1866. aCe 

The amendment was agreed to; and the bill 
as amended was ordered to a third reading; 
and it was accordingly read the third time, and 
passed. 

Mr. PERHAM moved to reconsider the vote 
by. which the bill was passed; and also moved. 
that the motion to recgnsider. be laid upon the 


H table. 


The latter motion was agreed to. 
PETER ANDERSON. 


Mr. PERHAM, from the same committee, | 


also reported back adversely Senate bill No. 

79, forthe relief of Péter Anderson, and 

moved that it be laid upon the table. k 
The motion was agreed to. 


MRS. BARBARA FRY. 


Mr. PERHAM, from the same committee, 
also reported back Senate bill No. 455, for the 
relief of the widow of Henry. Fry, with amend- 
ments. > . 

The bill directs the Secretary of the Interior 
to place the name of Mrs. Henry Fry upon the 
pension-roll, at the rate of eight dollars per 
month, to commence the 27th’of November, 
1861, and to continue during ber widewhood. 

The committee’s amendments were to strike 
out ‘Mrs. Henry Fry” and insert “ Mrs. Bar- 
bara Fry,” and to amend the title soas to read, 
“A bill for the reliéfof Mrs. Barbara Fry.” 

The amendments were agreed to. 

The bill, as amended, was ordered to a third 
reading ; and it was accordingly read the third 
time, and passed. l 

Mr. PERHAM moved to reconsider. the vote 
by which the bill was passed; and also moved 
tò lay the motion to reconsider upon the table. 

The latter motion was agreéd to. 


ADVERSE REPORTS, 


Mr. TAYLOR, of New York, from the same 
committee, reported back the following ad- 
versely ; and the same were laid upon the table. 

Petition of William McBryan, of Jay county, 
Indiana, for a pension. 

House bill No. 955, for the relief of John B. 
Cothran, of Tennessee. 

MRS, JANE CLEMENTS. 

Mr. HARDING, of Kentucky, from the 
same committee, reported a bill granting a 
pension to Mrs. Jane Clements; which was 
read a first and second time. 

The bill directs the Secretary of the Interior 
to place the name. of Mrs. Jane Clements, of. 
the District of Columbia, widow of Ignatius 
Clements, deceased, upon the pension-roll at 
the rate of eight dollars per month during her 
widowhood, to commence on the Ist of August, 
1864, the date. of her husband’s death; and it 
also provides, she shall have tho benefits. of 
the second section of the. act approved July 
25, 18G6, in regard. to minor children of. de- 
ceased soldiers, if she shall show, to the satis- 
faction of the Commissioneton Pensions that 
she has such minor child.or children as will 
entitle her to the same. - 

The bill was"ordered to. be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HARDING, of Kentucky, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider.be laid upon the table. 

The latter motion was agreed. to. 


A 


THE CONGRESSIONAL GLOBE, 


| 


JOHN J. SOMAN. 

Mr. HARDING, ..of Kentuely, -from the 
same committee, alse reported a -bill granting 
an inereased pension to. John J. Sohan; which, 
was read a first and second. time. .. I 

The bill allows John J. Soban, im conse- 
quence of total blindness resulting from disease 
contracted in the line of duty as.a maring-in 
the United States Navy, a pension of twenty- 
five dollars per month, to commence. 16th 
August, 1866, and to.continue during said disa- 
bility ; and to be in lien of the pension bereto- 
fore allowed. f Sa : 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HARDING, of Kentucky, moved to re- 
consider the vote by which the bill was passed ; 
and also moved to lay the motion to reconsider. 
upon the table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. HARDING, of Kentueky, from the 


| same committee, made an adverse. report on 
| House. bill No, 870, for the. relief of Charles 


‘ McCarty ;. which. wag laid on, 
ordered to be printed. ae . 
Mr. LEFTWICH, from the same committee, 
made an adverse report on the memorial of 
George H. Finley for a pension; also on the. 
memorial of Lewis M, Luckett, a soldier dur- 
ing the Mexican war, asking for a pension; . 
also on the petition of James Fregate; which 
were severally laid on the table and ordered to 
be printed. 


the table, and 


HIRAM. HEDRICK. 


Mr. LEFTWICH, from the same commit- 
tee, reported a bill for the relief of Hiram 
Hedrick; which was read a first and second 
time. 

The bill.authorizes the payment of a pension 
at the rate of twenty-five dollars per month in 
lieu of the pension now received. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read: the third time, and passed. 

Mr. LEFTWICH moved to. reconsider the 
vote by which the bill was passed;;, and also 
moved to lay the motion to. reconsider upon 
the table. ; : 

The latter motion was agreed. to., 


ADVERSE REPORTS. 


Mr. VAN AERNAM, from the. same com- 
mittee, made an adverse report on the petition 
of J. M. Miller; which was laid on the table, 
and ordered to be printed. " . 

Also on the petition of Henry Coleman, late 
seaman on board the United States. steamer 
McClellan ; which was laid on thé table, and 
ordered to be. printed. 


MELINDA HARMON. 


Mr. VAN AERNAM; from the same com- 
mittee, reported back Senate. bill No. 454, for 


the relief of the widow. of Jacob Harmon, with 
an amendment. a 

The bill authorizes the Secretary. of-the Inte- 
rior to place the name: of Mrs, Jacob Harmon 
of Greene county, Tennessee, on the pension- 
roll at eight dollars per. month, commencing 
from the Tth of December, 1861, and to eon- 
tinue during her widowhood. 

The amendment reported by the committee 
wasto strike out the words ‘‘ Mrs. Jacob” and 
insert “ Melinda,” and to insert the words 
‘widow of Jacob Harmon.”’ 

The amendment was agreed to ; andthe bill, 
as amended, was ordered to be read a third 
time; and was accordingly read: the third time, 
and passed. 

The title. of the bill was amended by striking 
out the words. ‘‘the widow of Jacob” and 
inserting ‘* Melinda.” 


Mr. VAN AERN AM moved to reconsider the 
vote by which the bill was passed. and the title 
amended; and also moved that the motion to 

reconsider be laid upon- the table. 


The latter motion was agreed: loz 
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JOHN MOREAU. 
Mr. VAN AERNAM, from the same com- 
mittee, reported back a bill for the relief of 
John Moreau; of Machias; New York, with a 
recommendation that it do pass. © = 
The bill directs the payment ofa pension at 
eight dollars per month during his natural life. 
The ‘bill was ordered to be engrossed and 
read @ third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. VAN AERNAM moved to reconsider 
the vote by whicli the bill was passed; and also 
moved that the motion to reconsider be laid 
upon the table. ` i 
The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. STILWELL, from the same commit- 
tee, made an adverse report on the petition of 
Louisa McCarty, widow of Eli McCarty, late 
captain in the United States Army, who was 
killed while notifying drafted men in Illinois, 
praying for a pension; which was laid on the 
table, and ordered to be printed. 

Mr. BENJAMIN, from the same committee, 
made an adverse report on House bill No. 469, 
for the relief of Rebecca Bower; which was 
laid on the table, and ordered to be printed. 

Mr. SAWYER, from the same committee, 
madé an adverse report on House bill No. 163, 
for the relief of A. W. Fleming; also on the 
pétition of Mary O. Booz; praying for a pension 
on account of services of her husband; also 
on the petition of Ellen Hayes, widow of John 
Hayes; also on the petition of Henry W. Earl, 
jr., praying for a pension ; also on the memorial 
of Elizabeth W. Stiles for relief; also on the 
petition of Jackson Squire, asking for a pen- 
sion, &c.; which were severally laid on the 
table, and ordered to, be printed. 


LEMUEL WORSTER, 


Mr. SAWYER also, from the same com- 
mittee, reported a bill for the relief of Lemuel 
Worster; which was read. first and second 
time by its title. ; 

The bill was read. It provides that the Sec- 
retary of the Interior shall’ place the name of 
Lemuel Worster, of Machias, York county, in 
the State of Maine, upon the pension-roll, and 
pay him at the rate of eight dollars per month. 

Mr. WASHBURN, of Massachusetts, asked 
for the reading of the report. 

The report was read. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

’ Mr. SAWYER moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. i 


MINOR CHILDREN OF SOLOMON LONG. 


Mr. SAWYER also, from.the same commit- 
tee, reported a bill for the relief of the minor 
children of Solomon Long; which was read a 
first and second time. ; . 

The bill directs the Secretary of the Interior 
to place upon the pension-roll the names of the 
minor children of Solomon Long, with the same 
wbenefits and subject to the same restrictions as 
other orphan children of deceased soldiers, the 
act to take effect in 1865. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed it was 
accordingly read the third time and passed. 

Mr. SAWYER moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


DEPARTMENT OF AGRICULTURE, 


Mr. BIDWELL, by unanimous consent, 
from the Committee on Agriculture, reported 
a bili to amend the act to establish a Depart- 
ment of Agriculture; which was read a first 
and second time, recommitted to the Commit- 
tee on Agriculture, and ordered to be printed. 


SYLVANUS SAWYER. 
Mr. HUBBARD, of Connecticut, from. the 


f 


'HE CONGRESSIONAL GLOBE. 
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Committee 6n Patents, reported:a bill forthe 
relief of Sylvanus Sawyer ; which was read a 
first and second time. ` $a 

The bill authorizes an extension of the pat- 
ent of Sylvanus Sawyer for the-cutting of 
rattan. : ; 

Mr. HUBBARD, of Connecticut, asked that 
the evidence in the case be read. > : 

The evidence was read. ~ 

The bill was ordered to be -engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third. time, and passed. 

Mr. HOBBARD, of Connecticut, moved to 
reconsider. the vote by which the bill was 
passed; and also moved to lay the motion to 
reconsider upon the table. , 

The latter motion was agreed to. 


HEIRS OF THOMAS W. HARVEY. 


Mr. BROMWELL, from the Committee on 
Patents, reported a bill extending certain let- 
ters-patent for the benefitof the heirs of Thomas 
W. Harvey; which was read’a first and second 
time. 

The bill was read at length. It directs the 
Commissioner of Patents to receive and con- 
sider an application for, and if in his opinion 
correet and expedient to grant, extensions of 
the patents for imprgyed machinery for cutting 
screws and amprover machinery for drawing 
screw-heads, for the: benefit of the heirs of 
Thomas W. Harvey, the inventor and patentee 
of the same. ` 

The question was upon ordering the bill -to 
be engrossed and read a third time, . 

Mr. ASHLEY, of Ohio. I would ask the 
gentleman from Ilinois [Mr. BroxweELL] if 
these patents have not been extended once 
already ? : f 

Mr. BROMWELL. They ‘have. 

Mr. ASHLEY, of Ohio. Then I hope they 
will not be extended again. i 
` Mr. BROMWELL. I will give to those 
gentlemen who desire to say anything in op- 
position to this bill the ‘greater part of the 
time I shall be entitled to, after the previous 
question shall have been seconded, which I 
propose to call. 

The SPEAKER. The Chair will suggest to 
the gentleman from Illinois (Mr. BROMWELL] 
that even should the call for the previous ques- 
tion be sustained, a motion to. lay the bill on 
the table would have the priority, and the gen- 
tleman might be prevented from saying any- 
thing on the bill. 

Mr. BROMWELL. | Then I will not call the 
previous question, but will proceed to state 
briefly the facts in this case. lt is true, this 
inventor has had his patents for twenty-one 
years, But the nature of the inventions is 
such that many years must necessarily: have 
elapsed in bringing the business under the 
patents into such a condition that any emol- 
uments could be derived from them. The ex- 
pense of setting up that business must have 
been very great. One machine by itself is of 
no use, but hundreds of them are necessary in 
order to enable the manufacturer to fill the 
commonest order. The inventions are exceed- 
ingly ingenious; not the results of a lucky 
thought, but evidently of long study and ex- 
periment. Those inventions have revolution- 
ized the mode of making screws, and have 
reduced their price. There are many other 
machines by which wood-screws are made 
besides the machines covered by these patents 
The extensions asked for by this bill relate only 
to two of a great number of patents, for the 
purpose of conferring some small benefit upon 
the widow and heirs of the inventor, Thomas 
W. Harvey. The inventor spent a large for- 
tune and many years-of his life in bringing 
these inventions to perfection, and when he 
died he left his family not one cent remunera- 
tion for them, for he had received: none him- 
self, either from the patents themselves or the 
money he had invested in putting them into 
operation. : 

The SPEAKER. The. morning hour has 
expired, and-the bill goes over to the next 
Friday morning hour. 


| ENROLLED JOINT RESOLUTION: SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled ajoint resolution 
GC R. No. 112) for the relief of Mrs. Abby 

reen; when the Speaker signed the same. 


: MESSAGE FROM THE SENATE. 


_ ‘A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, announced that the Senate 
had agreed to the report of the -committee of 
conference on the disagreeing votes of the two 
Houses on Senate bill No. 69, providing for the 
payment of pensions. vay . 


PETITION PRINTED. 


Mr. ROGERS. I ask unanimous consent 
to present a petition from loyal colored people 
of North Carolina, and to have it printed, 

No objection being made, it was ordered to 
be printed. a : 

RECONSTRUCTION. 


Mr. ASHLEY, of Ohio. «I call for the regu- 
lar order. . : ie : 

The SPEAKER. The first business in or- 
der after the expiration of the morning hour 
is the consideration of House bill No. 543, to 
restore to the States lately in insurrection their 
full political rights, upon which the gentleman 
from Illinois [Mr. Ross] is entitled to the floor. 

Mr. ROSS. In view of the magnitude and 
importance of the legislation proposed by the 
bill now before us I have thought it my duty to 
submit a few considerations to the House upon 
the subject. The objections which I shall pre- 
sent to this bill will be, first, that there is no 
constitutional power or authority in the Con- 
gress of the United States to pass sucha meas- 
ure as this; second, that itis in conflict with 
the: principles and doctrines. enunciated by 
the Republican party during the progress of 
the war; and third, that if these objections did 
not exist, it would be unwise and inexpedient 
to act upon the subject in the manner proposed. 

First, then, upon the question of the power 
and the right of Congress to pass the bill be- 
fore the House: I hold that the powers of Con- 
gress are limited by the Federal Constitution; 
that while the General Government is supreme 
and paramount to the extent of the delegated 
powers, it is equally clear that the powers not 
conferred upon it are by the express terms of 
the Constitution reserved to the States and the 
people thereof respectively. The-national Gov- 
ernment.has supreme authority to the extent 
of its delegated powers; but those powers are 
defined in the written Constitution establish- 
ing the Government. . SN 

Mr. Speaker, I'do-not recognize the sound- 
ness of the doctrines enunciated by the able 
and distinguished gentleman from New York, 
[Mr. Raymonp,] who discussed this question 
the pther day, that we have an unwritten Con- _ 
stitution by which we are to be governed. I 
am somewhat relieved, however, to find that 
gentlemen on that side of the House are in- 
clined to thus justify their action. I had 
felt some apprehension that in our congres- 
sional action here we might be trenching upon 
the Constitution of our country. But when I 
learned from the gentleman from New York 
[Mr. Raymonp] that all-these measures which 
we suspected to be-infringements upon the 
Constitution are to be passed: under the au- 
thority of an unwritten Constitution I felt 
greatly relieved, at least upon that particular 
point, 

I do not recognize any such doctrine. The 
written Constitution of our country is the guide 
by which we are to be governed and controlled in 
our action. Fam aware that this is a doctrine 
which commands but little attention in Con- 
gress at the present time. But a few days ago, 
when a distinguished and able member from 
the State of Kentucky wag discussing a consti- 
tutional question, a gentleman near me said, 
‘Why, he must evidently be a new. member; 
if he had been here any length of time he 
would have learned long since that no atten- 
tion is paid by this Congress‘ to the Constitu- 
tion of the United States’? =“ 
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Having said this much upon the constitu- 
tional question, I propose briefly to call the 
attention of the House to what I suppose will 
be arguments of greater weight with the ma- 
jority in this House than the Constitution of 
the coubtry. I submit that this bill is in clear 
conflict with the action of the partyin power 
during the entire progress of the war; it is in 
conflict with the clearly-expressed opinions 
‘of the Executive of the nation, the Supreme 
Court, and the Congress of the United States. 
If I succeed in satisfying the majority in this 
House that their policy is in conflict with the 
teachings and principles of the party in power 
during the last six years, I am satisfied that as 
honorable men they will refrain from pressing 
this measure upon the consideration of the 
House. 

The first evidence to which I desire to call 
the attention of members.is the resolution 
which has been so frequently alluded to in this 
House, known as the ‘‘ Crittenden resolution.” 
I do not propose to give the language of the 

- various public acts to which I may refer, be- 
cause they are not before me; but it is well 
known that the honorable Speaker who pre- 

. sides over the deliberations of this House, as 

_ well as a large number of the gentlemen upon 
this floor, gave their solemn’ pledge to the 
country that they would stand by that Critten- 
den resolution, which declared in substance 
that the war was to be waged for the purpose 
of maintaining the national authority and put- 
ting down the rebellion ; not for the purpose 
of subjugation or to overthrow’ any of the 
States of this Union, but to guaranty to them 
their equality and rights within the Union. 
That resolution, Mr. Speaker, was a national 
pledge made to the country by the party in 
power, declaring the purposes and objects for 
which the war was prosecuted. 

The second evidence which I present for the 
consideration of the House, showing that it was 
never contemplated by the party in power dur- 
ing the prom nis of the war that States engaged 
in the rebellion were out of the Union and not 
entitled to representation, is the fact that they 
permitted Senators and Representatives from 
those States to retain their seats in Congress 
until the time for which they were elected had 
expired; and there was no complaint upon that 
subject from any member of either House. Con- 
gress continued during the whole progress of 
the war to recognize the right of those States 
that were in rebellion against the national au- 
thority to send Senators and Representatives 
to Congress. The present President of the Uni- 
ted States continued to hold his seat as a Sen- 
ator from Tennessee; a Senator from the State 
of Virginia continued to represent that State; 
and there were several other such instances 
which I do not now recollect. I ask, Mr. 
Speaker, whether this would have been the fact 
if it had been contemplated during that time 
that the war was to dissever the bonds of the 
Union.” s 

The third proposition to which I call the 
attention of the Howse is, that in 1862 or 1863, 
during the progress of thé rebellion, Congress 
passed an act by which they assessed taxes 
upon the States which were in rebellion. This 
would certainly never have been done had it 
not been. clearly recognized that those States 
were within the Union. Now, sir, it could not 
have been expected that in so briefa period of 
time you would have abandoned the doctrines 
for which our fathers fought the battles of the 
Revolution, and imposed upon eight million 
people taxation without representation. This 
could not have been contemplated by the 
Congress of the United States im the passage 
of the act apportioning taxation among the 
States in rebellion. 

The fourth proposition to which I propose to 
zall the attention of the House is, that in 1862, 
if my memory.serves me right, Congress passed 
an act apportioning representation among the 
several States of this Union; and in that act 
about fifty members of Congress were assigned 
to the ten States which now, according to the 
theory of this bill, are outside of the national 


Union. Sir, those acts apportioning taxes and 
representation were concurred in by the two 
branches of Congress. Nor is this all.. They 
had the approbation of President Lincoln, who 
signed and approved them. — Thus, in addition 
to the congressional recognition of the right of 
representation as belonging to those States, 
there was executive action. equally emphatic in 
the same direction. 

The fifth evidence is, that theaction of the 
Supreme Court is against this bill. The order of 
that court last winter to take up the cases 
from thése States upon the docket and dispose 
of them is evidence that it does not consider 
this Union dissevered. The action of Con- 
gress assigning circuits to the judges of the 
Supreme Court is additional evidence of the 
opinion of Congress on this subject. And, in 
addition to this, the civil rights bill, giving 
power to these courts within those States, shows 
that the action of Congress contemplated these 
courts were to be in existence to exercise these 
powers during this time. l : 

The sixth evidence I will offer to the House 
will be found in the correspondence of our 
Government with the’French Government, in 
which President Lincoln, through the Secre- 
tary of State, Mr. Seward, informs the French 
Government this was a mere rebellion in this 
country, and that the seats of the southern 
members are awaiting their return to be occu- 
pied by them. I say this is the opinion, not of 
the Secretary of State, but of the President of 
the United States through his chief clerk, the 
Secretary of State, enunciating the doctrines 
of the American to.the French Government. 

In the seventh place I refer to the fact that 
the constitutional amendment abolishing sla- 
very in this country was submitted for ratifica- 
tion to the States which had been in rebellion 
as well as to those which had not. Gentlemen 
cannot avoid the force of this position by say- 
ing with the gentleman from Pennsylvania 
(Mr. Soare] it was the Secretary of State 
who published this. He acted under the au- 
thority and direction of the Congress of the 
United States, which determined this measure 
should be submitted to all these States. 

Mr. STEVENS. Iask the gentleman when 
Congress so determined? 

Mr. ROSS. Ihave so understood. 

Mr. STEVENS. The gentleman is mis- 
taken, as we have passed no such resolution. 

Mr. ROSS. I think otherwise. I will not 
stop here to inquire as to the taste of the gen- 
tleman from Pennsylvania [Mr. Scorienp] in 
his criticism of the action of the Secretary of 
State. I would have thought, taking every- 
thing into consideration, he would have treated 
him a little more tenderly. He ought to have 
taken into consideration that Mr. Seward for | 
twenty-five years furnished the brains for the 
gentleman’s party. He denounced him asa 
trickster, as a man hostile to the Government; 
and he compared him to adog. It created | 
considerable amusement among the grave and 
distinguished gentlemen who sat near him 
when the leader of their party, who furnished 
it with brains for twenty-five years was com- 
pared in ridicule to a dog. I suppose it is all 
right. Congress can speak of the President as 
a usurper, compare the Secretary of State to 
a dog, and deride the authority and views of 
the Supreme Court, but when one member 
intimates another has not squared the mark on 
the subject of telling the truth, itis a grave | 
question for the immediate action of this House. 

The eighth and last evidence I shall furnish 
to my Republican friends is the proclamation 
of emancipation. Ido not profess to give it 
with accuracy, butit will be found in that"proe- 
lamation issued by Abraham Lincoln, he gave 
notice that unless within a certain period the | 
rebel States grounded arms, on the ist of Jan- | 
uary, 1863, their slaves should be deelared to be 
emancipated. He said he would regard it as an | 
evidence of their return to the national author- 
ity that they should have representatives here 
on the Istof January, 1863. Was Abraham Lin- 
coln opposed to their representation in Con- 
gress? Did he believe the result of this war 


was to give usa dissevered Government? I 
do not think he did. st ; 

I proceed now to show that if: this were a 
new measure and were not a violation of the 
Constitution and of the principles of the Re- 
publican party during the four years’ progress 
of the war, it would still be unwise and inex- 
pedient for us to adopt it. And in this con- 
nection I propose briefly to-call the attention 
of the House to some of the provisions of this 
most extraordinary bill. l ; 

The fifth section provides— 


That the word citizen, as used in this act, shall be 
construed to mean_all persons (except Indians not 
taxed) born in the United States or duly naturalized. 


The seventh section provides— 


That no constitution shall be presented to or acted 
on by Congress whichdenies to any citizen any rights, 
privileges, or immunities which are granted to any 
other citizen in the State. All laws shall be impar- 
tial, without regard to language, race, or former con- 
dition. - Ifthe provisions of this section should ever 
be altered, repealed, expunged, or in any way ahro- 
gated, this act shall become void and said State lose 
its right to be represented in Congress. 


I understand from this section that the gen- 
tleman from Pennsylvania [Mr. Stevens] 
means to incorporate a new doctrine, a doc- 
trine that from his known gallantry it is to be 
presumed he would favor, namely, female guf- 
frage. It declares who shall be citizens, and 
thatif any State shall deprive any of its citi- 
zens of the right of suffrage it shall lose its rep- 
resentation in Congress. Ido not object to the 
bill on this score, only it is a little in advance 
of the party, I suppose, to confer suffrage on 
females now. 

But I call attention to the latter part of the 
seventh section: , . 


If the provisions of this section should ever be 
altered, repealed, expunged, or in any, way abro- 
gated, this act shall become void, and said State lose 
its right to be represented in Congress. : 


What is that provision? Why, that if by any 
future amendment to their constitutions any 
of these States shall deprive any black man 
of the right of voting in those States, then 
they are to be deprived of representation in 
Congress. Now, I submit to the gentleman 
from Pennsylvania if he would apply a rule to 
those States which he is not willing to appl 
to his own State. Why, sir, the rule an 
down in this bill for the government.of these 
southern States would, if applied to Pennsyl- 
vania, deprive it of representation in Congress. 
Is it possible that we will enforce upon the peo- 
ple of these States a doctrine. so odious? I 
understand when States come into this Union 
they come in upon an equality, but here it is 
proposed to make an odious distinction between 
the States. While the gentleman from Penn- 
sylvania will represent his district where the 
black man is still deprived of what the gentle- 
man terms this invaluable right of casting his 
ballot for the choice of his own rulers and of 
those who make laws to govern him, when he 
comes to apply a rule to the ten States lately 
in rebellion he makes an entirely different one. 

I desire now to call the attention of the 
House to some of the provisions of the sixth 
section. That section goes upon the hypoth- 


‘esis that Congress possesses the power to de- 


termine who shall be citizens of the United 
States, or in other words to deprive individ- 
uals who are citizens of the United States of 
their citizenship by a mere statute. I do not 
think we have any such right. I think it is 
only upon due trial and conviction that these 
rights can be taken from individuals. 

Now, suppose this doctrine is maintained, 
what will be the result during a high state of po- 
litiealexcitement? The party coming into power 
will hold that all those who voted against them 
are not citizens of the United States, but must 
remain for five years in tutelage before they 
shall be permitted to exercise the right of suf 
frage and other rights pertaining to citizenship. 
At the next election that takes place the oppo- 
site party gets into power, and those who voted 
against them will be declared to have forfeited 
all their rights as citizens. In this way the 
great mass of the people of this country might 
be cut off from the right of suffrage and rep- 
resentation. ; . l 
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leading men ‘to-swéar falsely in rélatiön to these 
matters. Now, forthese reasons T judge that 
the calm and dispassionate consideration of 
this House will show in its action that they do 
not regard this bill as: worthy of the American 


‘Congress. 
Now, for 
-cutéd:? -Wasit prosecuted to overthrow or to 
save the nation? I understand'that the vast 
sacrifice of men and monty which we have 
made during the terrible struggle of four years 
was to save and not to destroy.. That Tunder- 
stand to'be the opinion of the officers and sol- 
diers of our Army, of.the men who went to the 
front.. It was their intention to preserve and 
perpetuate and hand down unimpaired this 
glorious legacy to those who come after us. 

But according to thé theory of thas. bill the 
war destroyed this Union, at least to the extent 
that we should not, if the doctrine be true, 
continue upon the flag that waves over your 
desk, Mr. Speaker, the six. and thirty stars 
which now zen it. But I care not what may 
be the views of others upon the subject; I will 
never consent to blot out one star now upon 
our national banner. I believe this war was 
fought for the purpose of supporting and main- 
taining the national authority, for the purpose 
of preserving and not of destroying. Shall we 
now by act of Congress strike down ten States 
of the Federal Union, four of the ten having 
been of the original States which formed the 
Constitution? I hope not. 

In this connection let me read a short extract 
from the opinions of General Grant upon this 
subject. He says: 

_| My observationslead meto the conclusion thatthe 
citizens of the southern States are anxious to return 
to self-government within the Union as soon as pos- 
sible: that while reconstructing they want and 
require protection from the Government; that they 
aro in earnest in wishing to do what they think is 
cequired by tho Governmont not humiliating to them 
as citizens; and that if such a course was pointed out 
they would: pursue it in good faith. Itis to be regret- 
tod that there cannot be agreater commingling at 
this time, between the citizens of the two sections, 
and particularly of those intrusted with the law: 
making power” = = Sy 

Ah! General Grant ; you-think there should 
be a commingling hetween the people of the 
two sections, and especially between those 
intrusted with the law-making power. Bat 
Congress does not think so; Congress says 
that these people shall knock for eighteen 
months and two years at our doors and still be 
refused admission.’ Congress not only puts 
itself in: conflict with the principles enunciated 
in the messages ind ‘proclamations of Abraham 
Lincoln, the opinions of the Supreme Court 
of the United States, but’ also the opinions 
held by General Grant, and also, too; by 
General Sherman. I have not the letter’ of 
General Sherman before me, but I recollect 
that he ‘says that as a man and a soldier he 
would never strike a disarmed foe standing 
before him. I think thatis a good sentiment; 
T think this isthe sentiment of a brave mah. 
Where is the man who would desire to strike 
a fallen foe, lying prostrate and disarmed 
beforehim? —- 

Perhaps there are some who may desire fur- 
ther-strite-and farther conflict; if 80, they are 
the men‘ who-were hunting for cotton and sil: 
ver spoons; not those who went to the front to 
fight the battles of-our country. 

I desire to call'the House to another con- 
sideration in this connection, I hold: that if 
the bill now under consideration should be 
adopted by the American Congress’ it will rec- 
ognize a theory which will: make this- country 
responsible, at least to: foreign nations, for the 
evidences of confederate ‘debt held by: their 
citizens. Ifthese southern States areconqueréd 
provinces, then‘ by:the laws of nations:we are 
responsible for all: the debts and abilities of 
the conquered country. Task gentlemen to 
pause before we take so greata responsibility 
as this upon us: 

There are influences not made apparent in. 
the: House-to keep these men out of Congress: 
I have noticed that the “high tariff?’ men:are 


T object ‘to the latter part of this section of | 
the ground that it will encouragé perjury by 


what -object''was this war :prosé- 


Congress. Why is'this? They know that the 
great Northwest are “Chewéts of wood and draw- 
ers of water” to New England. I donot wonder 


that they like to keep out these fifty members | 


fromthe South: . Their object is to perpetuate 
the power of thë Northeast, and derive profit as 


long as they can from it. “But the question is | 
seriously mooted in this House that if we'admait | 
these fifty Soufhern members it is going to | 
endanger the perpetuity öf: our frée instity- | 
tions ; that our Government is going to be over: | 
Now, can the presence of fifty mem- | 


thrown. 


bers ‘here, added to the vote here already, 


to vote down the national debt. i 

Our friends upon the other sidé tell us that 
by the abolition of slavery these rebellious 
States are entitled to twelve more members 
than they had before the war. Well, sit, wé 
are not to ‘have an‘apportionment of represent: 
ation before 1870, and before that time the 
black men of the South will abandon their pres- 
ent position and flock likè doves to the North- 
sast. They will then be counted as a basis of 
representation, not in the southern States, but 
in the Northeast. In the apportionment of 
1870 where will the black men be? They will 
not be counted anywhere until 1870. 

But the distinguished: gentleman fror Ohio 
{Mx. Surniabanter} amazed the House bya 


up, a8 applicable to the views of this side of 


you if any member uponthis side of the House 
has at any time at this of at the last session of 
Congress advocated the admission of disloyal 
men upon this floor. I say that you can find 
nesuch instance. J defy the gentleman to show 
any instance in which the question of the right 
of representation upon this floor was not left 
free and untrammeled for the consideration of 
the House. 

After 1870 we shall: have five members to 
their one, Hence I conclude therë would’ be 
no danger by admitting loyal representatives 
to their seats in Congress to deliberate upon 
these grêat sheeted which are claiming the 
attention of the country: | 

But the Supreme Court of the United States 
does not escape’ the denunciation of the party 
in power; and an especial victim of this de- 
nunciation is the individual who delivered the 
opinion of that court in vindication of the great 
principle of constitutional law and: individual 
riglit, Who is this man'who is being denounced 
upon the other side of the floor as plotting to 
overthrow the Government-? — Why, sir, I have 
had'the pleasure of knowing Judge Davis for 
a quarter of acéntury. He-and Ihave always 
differed upon political questions; yet I have 
always:recognized him as an honorable, high- 
toned: gentleman; and, sir, permit me to say 
that there was no man in all this country upon 
whom Abraham Lincoln more confidently 
leaned for counsel and advice ‘than he did 
upon David Davis, of Minois; the man who is 
now denouticed by the other side of the House 
' for making a decision which nine hundred and 
ninety-nine out of every thousand lawyers in 
this country Would have made before this rebel- 
lion took place. 

The war is also cartied-ot against the Pres: 
ident. He is a ‘‘white-washer;’’ he is-a 
“asurper;’? a man who is plotting to over: 
throw the liberties of the country. Why, sir, 
what object has he in being untrue to his coun- 
try? From the time when he attained man: 
hood he’has stood by the people. He has uni- 
formly revered and venerated the Constitution 
of the country; and during the recent’ rebel- 
lion he manfally stood up and -cast this Consti- 
tation in the teeth of southern rebels when they 
Were attempting to overthrow our institutions, 
You may go on and pass“your resolutions:of 
censure, butI-tell you, gentlemen, there isa 
day of reckotting coming. This‘is not the first 
time-that'a' President'of the United States has 


been maligned: by’ a Congress of the United 
States. IE niemoty serves mé right about 1833 


‘most anxious to-éxclude southern men from | 


either votë to indorse the confederate debt or 


new constitutional amendment, which he got | 


the House, and he réad it in the presence'of | 
his friends who surrotindéd him. I would axk | 


January 26, 


thé Senate of the United States passed-a reso- 
lution of: cetisureupon Andrew Jackson. That 
resolution stood for Some time; but, sir, the 
“ sober sé¢ond thought’ of the American peo- 
ple at length prevailed, and when it did prevail 
what was done? Why, sir; in 1837, through 


| the exertions of Thomas H. Benton and other 


able statesiien of those days, that insult to the 
nation, that stigma upon the name of the great 
Jackson was wiped ont. That-resolution was 
exponged. The Journal upon whieh it was 
recorded was brought into the Senate Cham: 
ber, and in the presence- of the Senate black 
lines weré drawn around that resolution} as 
black as the iniquity-of those who had con- 
cocted thatslanderons resolution: I trust, sir, 
in God’s name, that if liberty still lives in this 
country there will come a time—perhaps when 
we shall have passed away—when the igno- 
miny and contempt sought in this hout of trial 
to be fastened upon the Chief Magistrate of 
the Government will be wiped out and atoned 
for. Stch is my faith, such my confidence 
in free Government, and the “sober second’ 
thought” of the American people: eee 
The Senate of the United Statés: in. these 
days isin the habit of rejecting thë nomina- 
tions of men whose opinions do not accord 
with theirs, and for no other reason. Why, 
sij}4his experiment was tried. once before’ by 
thé Senate. When Mr. Van Buren was nom: 
inated as minister to the Court of St. Jarres 
the Setiaté of the United States: rejected the 
nomination; and his unwarranted ejection by 
a partisani Senate catised Martin Vay Baren, 


| who otherwise would probably never have been 
| thought of in connection with the Presidency, 


to be nominated and elected by tha American 
people to the first’ office in their gift, : 

Gentlemen are mistakenif they imagine that 
the people of this country are going to gre up 
free government. They intend to’ stand by the 
Constitution of otr fathers. They intend to 
let well enough alore, rejecting the revolution: 
ary schemes of agitators and fanatics. They 
revere and venerate thé meniory of the patri- 
otic men who established the forti of govèrn- 
ment under which we lives and; in my judg- 
ment, they will still come to the rescue and 
maintain and apiela our itistitutions.. This is 
my hopé. Still, I am frank to confess, Mr. 
Speaker, that I have my fears; Ihave my ap- 
prehetisions.. This’ country is now passing 
through a most terrible ordeal... The’ great 
question whether civil liberty ana the capacity 
of the people: for self-goveriinient. can bë main- 
tained is now being:tested. : 

If the Congress of thé United States can 
usurp three: departments of the Government; 
if they can depose the President; paralyze the 
Supreme Court; if they can destroy civil lib- 
erty in this country, then. when I look back 
into’ the: history of the Frerich revolution I 
sonietimes think I'see a little “mountain” on 
the other side, and I think sometimes I can 
pick out the Robespierres, the Dantoris, and 
the Murats: I sometimes feel there is fear 
civil liberty is to be crucified in the house’ of 
its pretended friends. In: my judgment ‘the 
time has come when the American people 
should be aroused to the impending danger 
which hangs like'a: dark pall-over our political 
institutions. The time has come; sir, When we 
ititist Maintain and uphold and perpetuate those 
great principles: of civil liberty for whieh our 
fathers fought: f 
` I appeal to'niy brother members, let us pause, 
let us:reflect, let‘us consider that we have lived 
for a long time under a Government which has 
given us protection’ in out persons,-our prop: 
erty, and iti all that'we hold-dear. Shall we im- 
peril it? Where cin we find a better one? Cast 
your eyes over the Governments of the world. 
Where'can: you: find another comparing! with 
this- glorious- Government of ours? Shall we 
experiment with it? Det us-leaye wellenoügh 
alone: Iwould— . Beng 
“Rather bear those iis we have: 

Than fly to others that we:know not of.” 

I ask gentlemen tobe careful:how they strike 

doirn the gréat lundiiarks of donstitational gov- 


forgiven. 
© ated, so that hereafter no one can prosecute 
those who committed them. Every man who. 
during the war unjustly took away the property 
of a private citizen is to be protected under the 
pill of my colleague [Mr. Cooxr] from being 
called to account. 

Indeed, in that bill it has also been held that 
where any of these offenses have been com- 
mitted it must be taken for granted that the 
party who committed the offense. had full au- 
thority to do so. Is this the feast. we have 
been invited to? Are we to ignore the rights, 
of private citizens? Is there to be no. redress, 
and are you not to stop even to inquire because 
the offense was committed by. some officer with 
epaulettes on his shoulders or by some ser- 
geaut-or corporal? I tell you, gentlemen, it is 
time the American people were aroused to the 
impending dangers which imperil the liberties: 
of this country. 

Mr. COOK. Idesire to make a suggestion, 
as my colleague has referred to a bill reported 
by me from the Committee on the Judiciary. 
It is very apparent from what he has said that 
he has not read it so as to understand it. 

Mr. ROSS. I think I understand it very 
well. I think my colleague will not deny the 
commission ofthe offense is made prima facie 
evidence of authority to commit ite That is 4 
the bill I know. I say.it is trampling upon the 
right of the private citizen. 

Mr. cook. There is no such provision:in. 
the bill. 

Mr. ROSS. It is only part of the legisla- 
tion which has been pushed through this Con- 
gress by the gentleman’s entire party. I appeal 
to members that we shall act as wise men. 
ask why, having the vast responsibility imposed 
upon their shoulders to preserve the liberties 
of the country, the other side will continue to 
strike them down? Why do you want to de- 
stroy the Government? Why do you want to 
ereate confusion? : 

You say that you will impeach the President 
of the United States. What has he done?) 
Some gentlemen intimated to me the other day 
that the President. would be impeached, to 
which I replied that it seemed to mea man who | 
left.so many disunionists in office throughout 
the land when he had the power to remove 
them deserved impeachment. He has held in 
office men who contend that the Government 
is dissevered, and that I think is the strongest 
objection I have ever heard urged against An- 
drew Johnson. He has not turned out one 
tithe of the men who were turned out by. Abra- 
ham Lincoln. Why should we attempt to 
make this kind of example. I trust it will | 
not be done; that we will not create such com- 
motion and discord and establish such a pre- 
cedent. We do not set precedents for ourselves 
alone; we may reasonably expect they will be 
followed by others. 

Gentlemen, let us now harmonize; let us.! 
act like wise men. Do you expect these south- 
ern men to love us any better by abusing them? į 
They will not do so. They have got to live in 
` this country. Do you want an Ireland, a Hun- 
gary, a Poland in your midst? I confess I do 
not. I want the American people to revere 
and venerate the Government under which we 
live. I want to see a people who will rally at 
the call of the Government to protect and de- 
fend it against. all tts enemies under all cireum- 


$ 


i 


In my. own judgment a lenient policy, 
such as: has: been. recommended by General 
Grant, General,Sherman, and the President. of 
the United. States, and, suck as Mr. Lincoln: 
would have adopted in all probability, would: 
be the best, would. give peace, harmony, and 


‘perpetuity to this-Government. We want- this: 


Government. to live, to.endure as long as. water: 
runs and grass: grows. Let-us act like wise men: 


in so shaping our legislation as. to attain. this: 


very: desirable end; 

Mr. Speaker, I have occupied. aboutas much. 
time. as. I. had intended. 1 have.thrown. out: 
brief and disconnected remarks on the spur of. 
the occasion. If they are worthy. of:consider- 
ation, I hope they will'be.considered, I haye 
an anxious and ardent desire that this. country: 
should be restored:to harmony and peace, that: 
we, should. go on in the highway of national 
greatness-for years. and centuries to come, that 
it should continue to. be. the asylum for: the 
down-trodden of the nations of Europe, where 
they-may come-and. seek-protection and share 


with-us the benefits. of a great, glorious, and. 


free Government. 

Mr. STEVENS. I desire to. mention now 
what conclusion I have come to wi@h: regard to 
the management, of this: bill, -I;i shall. not 
attempt te take a-vote. upon it to-day.. There 


are several gentleman who wish to speak, but. 


I desire to have the, floor when. the House 
adjourns to-night, so that on Monday I can call 
the previous-question. . I will mention, however, 
that before I call it, I intend.to ask the gentle- 
man from Ohio [Mr. AsHLEey] and. his col- 
league [Mr. Bincuam] to withdraw their mo- 


tions, which prevent amendments, so. as: to. 
enable the House to go on. under the five-min- | 
ute rule, as in Committee of the Whole, and try | 


to amend the bill before taking final action on 
it. 
previous question on Monday morning, but 
allow amendinents to be made until the House 
is satisfied one -way-or the other with the. bill. 
If not satisfied the motion may be. renewed. 
The SPEAKER. That can bedone by unani- 


If they will do that I shall not call the | 


mous consent now, or-by.a:suspension of the | 


rules on Monday. 

Mr. CONKLING. objected. 

The SPEAKER. 
on Monday. 

Mr. ASHLEY, of Ohio. Mr. Speaker, I am 
opposed to the motion of my colleague to refer 
the bill now under consideration, with the pend- 


Then it can only be done : 


ing amendments, to the joint Committee on. 


Reconstruction. I am also opposed to: the 
motion . which the. gentleman. from. Peunsyl- 
vania gave notice of the other day, to: lay these 
bills on the table. 
them, or lay them on. the table, will not be 
adopted. 
prevail it would operate practically as a declar- 
ation on the. part of the House that no action 
may be expected during thé remainder of this 


Congress upon the great. question of reconstruc: | 


tion. Laccept the suggestion of the gentleman 
from Pennsylvania, and.: now. withdraw my 


amendment to his substitute; and, so far as | 


I can, I will sustain the motion which he pro- 
poses to make on Monday, that the House 
consider. these bills as in Committee of the 
Whole under the five-minute rule, and try to 


perfect a bill so as to be able to send it to the | a 5 é £ 
| better, because more familiar with this subject, 


Senate within the next two or three days. | 
Gentlemen at all familiar with the legisla- 


| lation of the House, and the manner in which 


its business is now. blocked out, will com- 
prehend at once that unless some speedy action 
is had by the House, and the bill sent to the 


Senate, so that they may have time to examine. 


it, and to review the veto message in case it 
shall come in, during the life of this Thirty- 
Ninth Congress, there can be no act passe 


ĮI hope the motion -to refer: 


Tf either of these motions should. 


that will bring relief to. the loyal men of the | 


South or carry out the pledges which the 
Thirty-Ninth Congress made to the country 
and to the loyal men of the South, that loyal 
and constitutional State governments shall 


be established there on the reassembling of || 


Congress. : 
As the gentleman from Pennsylvania has 


usurpations,. The. people in. generous- con: 
fidence have. sustained Congress:and returned 
to the Fortieth Congress: by majorities unpre- 


‘eedented: men pledged to the-abolition, of the- 
‘governments: established: by the acting Presi- 
‘dent of the United States, in violation of all 
law, and, as:I, claim, in. clear violation of the: 
: Constitution. i 


A large majority on this side 
of: the House. were returned. to: the next: Con- 
gress under the exptess pledge that they would 
not:permit. these rebel State governments. to- 
exist a. single hour after this Congress had 
been in session long: enough to declare them 
abolished. If this Congress fails to redeem: 
that pledge it will commit a blunder: which, 


-in:such an: hour- as this, is worse than a crime. 


Mr. CONKLING. Iask the gentleman to 
state his objection to having a subject like this, 
with regard to. which a number of bills: have 


been: brought: forward, committed to a com- 


mittee which has. now no work upon its:hands- 
and which has a right to report at any time. 
Mr: ASHLEY, of Ohio. My anssver to the: 
gentleman. from. New York is, that the-Com- 
mittee on Reconstruction have held no meet- 
ings during this entire session up. to this hour. 
Several bills proposed by gentlemen have been 
referred to that committee during this session’ 
upon which they haye taken no action. If the: 
committee. ever gets together again, which. I. 
doubt, as it is a large committee composed of 
both branches. of Congress, I have but little: 
hope of their being able to agree. The.ehair- 
man, of the committee on the part. of: the: 
Senate, as is well known, is absorbed in. his 
efforts to perfect the. financial measures of the: 


| country, and I:fear that.if this. bill goes to that 


committee it will go to its. grave, and that it 
will not- during the life of the Thirty-Ninth 
Congress see the light.. If I were opposed to. 
these bills I:would vote ‘to.send them.to that 
committee: as. sending them to their tomb.. 
That is my answer to the gentleman: from New 


York: 

Mr. CONKUING.. I do not know. whether: 
the gentleman from Ohio would like my opin- 
ion.as to. whether: that is a. good. answer or 


not. 

Mre ASHLEY, of Ohio... I have no objec- 
tion. tothe gentleman giving his opinion.. 

Mre CONELING. I think it is not very: 
good: considering that. it. comes. from: such a 
distinguished source. There is no difficulty in: 
having prompt consideration of anything which. 
may be sent to the committee. It was.created 
originally solely to deal with this subject. It 
was at first broken into four. sub-committees 
that the work of gathering evidence might be 
more advantageously and speedily carried on. 
It became one committee, usually working 
together, only during-a few weeks immediately 
preceding the bringing forward of its ultimate 
propositions. It would not be. decorous: for 
me to praise the committee or the work it did; 
but I may say with propriety that if it ever was 
a good committee, 1f it ever should have been 
created and composed as it was, it is a good: 
committee now—bettor than it ever was before ; 


because its members having now become ac- 
quainted with each other’s views, and having 
become accustomed to act with each other, 
and having studied the whole subject com- 
mitted to them, can proceed with much more. 
hope of good results than ever before. Hav- 
ing a right to report at any time, and being led, 


on the part of this House, by the distinguished 
|| gentleman from Pennsylvania, [Mr. STEVENS, ] 


Í see no reason why it cannot consider and 


| digest avisely and promptly whatever may be 


referred to it and make report. , 

Į did not intend to say one word about this, 
and do not intend to rise again in regard to 
it. I beg now to say, however, that I hope the 
gentleman from Ohio [Mr.: Burenam] will not 
withdraw his motion to refer this whole sub- 
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ject to the joint: Committee on Reconstruction; 
on the contrary, I trust the majority of this 
House will promptly refer all these: bills. with 
all cognate propositions to that committee, and 
give them at least one. opportunity at this ses- 
sion to show whether they can. produce some- 
thing for action or some reason for not acting. 

Mr, ASHLEY,: of Ohio. - I- have as much 

confidence in the joint Committee on Recon- 
struction as any gentleman on this floor ; but 
the gentleman from New. York [Mr. Conx- 
tinc] willremember thatthe propositions which 
they brought forward near the close-of the last 
session, simultaneously in both branches, were 
propositions which demanded a two-thirds vote 
of each branch of Congress, and did not require 
the signature of the Executive. Had they 
required the signature of the Executive, and 
been returned by him without his signature, as 
any reconstruction bill undoubtedly will be, the 
time to which Congress had limited its session 
would have expired before we could have 
reconsidered and passed them over his veto. 

Upon this subject of reconstruction the great 
body of this House have given much thought, 
and J believe we can arrive quite as speedily 
and quite as surely at a result here in the House, 
under the five-minute rule of amendment and 
debate, as we can by referring this subject to 
any committee. 

Mr. STEVENS. I-will-reply, in answer to 
what my colleague upon the joint Comthittee 
on Reconstruction [Mr. Conxiine] has said, 
that he seems not to. be aware that we are now 
considering a report from that very committee. 
‘That committee made a report, and I have 
offered a substitute for the bill which they re- 
ported. Ifthe gentleman thinks the report of 
that committee is best, then'let him vote against 
my substitute. But why send this subject back 
again to the committee? The gentleman knows 
as well as Ido how many different opinions 
there are in that committee; some of us believe 
in one thing and some of us in another; some 
of us are very critical and some of us are not. 
The idea that we can consider anything in that 
committee, constituted as it is, in less than a 
fortnight, it seems to me is wholly out of the 
question; and as we have only about some 
twenty working days in which to mature this 
bill in both branches of Congress, if we send 
this subject to that committee and let it take 
its time to consider it, and then have it reported 
here and considered again, I certainly need not 
say to gentlemen that that would be an end of 
the matter, at least for this session. I do not 
believe the gentleman from New York [Mr. 
ConkuinG] desires to accomplish that result; 
though I believe some gentlemen do. I believe 
that will be its fate as inevitably as it goes 
there. 

Mr. CONKLING. The gentleman from 
Ohio, [Mr. Asutuy,] I trust, will allow me a 
remark in reply. 

Mr. ASHLEY, of Ohio. Certainly. . 

Mr. CONKLING. The gentleman from 
Pennsylvania (Mr. Srevens] inquires why this 
report, emanating originally from the. Commit- 
tee on Reconstruction, should now be sent back. 
Let me answer: the gentleman from Pennsyl- 
vania concurred in that report; he had his full 
sh@re in molding it and making it precisely 
what it was. He supported it then; now he 
offers a substitute for it. Why? Because the 
time which has elapsed since then and the 
events which have transpired have modified, 
he thinks, the exigencies of the case. Is not 
that as applicable to the judgment of the com- 
mittee as to hisown? And if it be necessar 
for him now to offer, as he has offered, a die 
ferent series of provisions in order to express 
his views, matured as they are by the interme- 
diate experience, is it not necessary, or if not 
necessary is it not proper, that it should have 
the opportunity of acting for once in the light 
of all the facts and circumstances as they are 
to-day? By as much as: those circumstances 
involve the necessity of the substitute emanat- 
ing from the gentleman from Pennsylvania, by 
80 much in my judgment they invoke. the re- 
pewed action of this committee. 


Mr. STEVENS. The gentleman is aware, 
I suppose, that two or perhaps: three bills on 
this subject have been referred during this ses- 
sion to that committee. Why has not the com- 
mittee acted on them? 

Mr. CONKLING. Mr. Speaker, if I were 
the chairman of the committee on the part of 
this House I shouldbe able to answer that 
question, because then: I could tell why I had 
not called the committee together. 
am only a subordinate member of the commit- 
tee, whose business it is to. come when I am 
called. and never to call others, I am entirely 
unable to give the information for which the 
gentleman inquires. 

Mr. ASHLEY, of Ohio. 


would be able to report promptly a bill upon 
which this House could probably agree, I would 
not hesitate a single moment to vote for the 
reference of this measure to that committee, 
including the several bills before my own com- 
mittee, because, as I said in the outset, I have 
entire confidence in the gentlemen who consti- 
tute that committee. But, believing that they 
will be unable to agree, I shall vote against a 
recommitm¥nt. 

One word more with regard to this matter. 
This House has on two different occasions by 
resolutions instructed the committee of which I 
am chairman—the Committee on Territories— 
to report to. the House bills on this subject. 
Some half dozen bills have been prepared and 
sent to that committee. And when the com- 
mittee is called, unless the House shall already 
have acted on some proposition looking to the 
reorganization of loyal governments in the late 
rebel States, we intend to report a bill and to 
insist upon a vote. So far as I am concerned 
I do not intend that the Thirty-Ninth Congress 
shall adjourn without some effort to provide 
governments which shall secure justice and 
equality to all loyal menin the southern States. 

Mr. BLAINE. With the gentleman’s per- 
mission I desire to ask him, in regard to those 
bills now before his committee, whether, when 
they were introduced here for reference, the 
point of order was made upon them that they 

ad no business before that committee, but 
belonged, under the rules of the House, to the 
Reconstruction Committee. 


Mr. ASHLEY, of Ohio. No, sir; one of 


those resolutions was introduced before this- 


House galvanized into life again the Recon- 


| struction Committee for the remainder of the 


session. 

Mr. BLAINE. And all the bills that have 
been referred to the gentleman’s committee 
since then were referred in direct violation of 
a rule of this House; andif the point of order 
had been made upon them they would not have 
been referred to that committee. I do not 
think that the gentleman’s committee ought to 
take advantage of the neglect of members to 
make the point of order. 

Mr. ASHLEY, of Ohio. If this House has 
by unanimous consent, since the adoption of 
the resolution reviving the Reconstruction Com- 
mittee, sent bills to the Committee on Terri- 
tories, it is no fault of the latter committee. 

Mr. BLAINE. Unanimous consent, in nine 
cases out of ten, is only another name for neg- 
ligence on the pont of the House. It was gross 
negligence in-this case. 

Mr. ASHLEY, of Ohio. Very well, sir, 
that may be the opinion of the gentleman; but 
so far as the House is concerned its action, 
before the Reconstruction Committee. was 
reconstituted for this session, authorized the 
committee of which Iam chairman to report 
a bill, and we intend to do it. ` 

Now, sir, I wish to examine briefly one or 
two of the provisions of the amendment which 
I have offered to the bill of the gentleman from 
Pennsylvania. Substantially this bill will be 
reported by the Committee on Territories if 
no bill is previously acted on by the House. 

Mr. FINCK. T desire to ask my colleague 
whether he can tell the House and the country 


what the plan of congressional reconstruc- 
tion is? tot ah AEs 


- 


ut as I- 


Mr. Speaker, if I: 
could have any assurance that this committee. 


Mr. ASHLEY, of Ohio. I hope to.be able 
to do so before I take my seat. `- 

Mr. FINCK. We shall be very glad, indeed, 
to learn it. , : 

Mr. ASHLEY, of Ohio. Atany rate, I shall 
show that a majority of the Republican Union 

arty by their votes in the Thirty-Seventh and 
thirty-Highth Congresses are committed to the 
plan of reconstruction now-proposed. 

Mr. Speaker, the gentleman from New York, 
[Mr. Raysonp,] in his speech onthe day before 
yesterday, made an objection to the amend- 
ment which I have-offered because it abolishes 
unqualifiedly the de facto: State governments 
established’ by the.acting President in the late 
rebel States, and claimed that in the interim 
between the organization of the provisional 
committees provided for in the bill and the 
passage of the act abolishing these governments 
anarchy would reign supreme in those States, 
and he claimed that any government is better 
than no government. Now, sir, the gentleman 
from New York was mistaken. It is true that: - 
there would be no local civil government left 
in those States if the bill should. pass abolish- 
ing the present governments; but there is a 
provision directing the President of the United 
States to see that the laws of the United States 
are executed in those States and the lives and, 
property of our citizens protected. 

Mr. BINGHAM. What laws of the United 
States to protect life and property? 

Mr. ASHLEY, of Ohio. No law of the 
United States now on the statute-books; but 
the President is required by the provisions of 
my bill to use the entire military and naval 
force of the nation to protect the lives and 
property of the citizens in those States during 
the interim, So far as that subject is con- 
cerned the lives and property of the people will 
be just as safe ag they were during the interim 
between the surrender of Lee and Johnston and 
the organization of the present governments, 

With the whole force ofthe United States at 
the President’s disposal, he can if he will pro- 
tect the lives and property of the people quite 
as well as he did after the paneader and until 
the establishment of the governments now ex- 
isting there. i 

Mr. BINGHAM. What provision is there 
in this act for the protection of life and prop- 
erty? Fone $ 

Mr. ASHLEY, of Ohio. The bill provides 
that the force of the United States shall be at 
the disposal of our military commanders in 
those States just as it was at the suppression 
of the rebellion. 

Mr. BINGHAM. What provision is there 
to punish any acts’ of petit larceny? 

Mr. ASHLEY, of Ohio. ‘There is none. 
If any act of-petit larceny is committed in 
those States during the short interim contem- 
plated it will not materially damage the loyal 
men who have been exiled or despoiled of ‘all 
they possess. If such actsare committed upon 
Union men under the -present governments 
there is- no chance for redress under these de 
facto rebel governments. So far as I am con- 
cerned, if L were a southern loyalist, I would 
rather have no government at all than the in- 
fernal despotism which to-day crushes the loyal 
men of the South. 

Mr. ELDRIDGE. Will the gentleman tell 
me what laws of the United States he considers 
applicable to this country? 

Mr. ASHLEY, of Ohio. 
in this bill for that. 

- Mr. ELDRIDGE. I understand the gen- 
tlemen to say he expected the people of these 


I have provided 


|| Territories to be protected by and under the 


laws of the United States, enforced by the 
President. Will the gentleman tell me what 
laws he purposes shall be enforced? 
_ Mr. ASHLEY, of Ohio. My colleague has 
Just propounded the same question, andI have 
just answered it. . t 
Mr. ELDRIDGE. Iwas not able to hear 
what occurred between the gentlemen and his 
colleague. z 
-Mr. ASHLEY, of Ohio. The whole ma- 
chinery of the bill is to compel the President 
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of the United States, with the Army and Navy 
and the whole force at his disposal, to see to 
it that this act and all acts of the provisional 
governments organized under it shall be en- 
forced in those States. . 
The gentleman from New York [Mr. RAY- 
' MOND] made the objection that there would be 
an interval of time when there would be no 
government in these States. I reply again 
that the interim would be no longer than that 
which occurred after the suppression of the 
rebellion and the setting up of the provisional 
governments now existing there, and the time 
would not ordinarily be longer than sixty days. 

As Lintend to withdraw this bill, as requested 
by the gentleman from Pennsylvania, I will 
not take up the time of the House in discuss- 
ing its provisions. : 

Mr. BINGHAM. Can that be done while 
my motion is pending to refer? 

Mr. ASHLEY, of Ohio. Yes, sir, it can; 
but I yield to the gentleman to make his point 
of order if he desires. 

Mr. BINGHAM. But the gentleman has 
not withdrawn it. 

Mr. ASHLEY, of Ohio. If I have not, I 
withdraw it now. 

Now, Mr. Speaker, in reply to some of the 
arguments addressed to this House by gentle- 
men on the other side, I want to say that the 
great body of Union men deny that during the 
entire war there has been any constitutional 
State government in any one of the States in 
rebellion. Tennessee bas been readmitted, or 
its reorganized State government has been 
recognized by Congress since the war. The 
gentlemen who have served with me here dur- 
ing the entire war recognize the fact that the 

reat body of men constituting the Republican- 
nion party have held that opinion since the 
outbreak of the rebellion. 

At the first regular session of the Thirty- 
Seventh Congress [ introduced a bill to establish 


temporary provisional governments in the then | 


eleven rebellious States. The Committee on 
Territories authorized me to report such a 
bill, and on the 12th of March, 1862, I did re- 
port such a bill to this House, which was laid 
on the table by a small majority, the great body 
of the Union members present and voting voted 
against laying the bill on the table. At the 
commencement of the first session of the 
Thirty-Eighth Congress a special committee 
was organized on the subject of reconstruction, 
of which the late Henry Winter Davis, of 
Maryland, was chairman, and of which I also 
was a member. They proposed to this House, 
and the House and Senate passed, a bill again 
recognizing the principle on which the Union- 
Republican party have acted during the entire 
war, declaring there were no constitutional 
State governments in those States. These bills 
recognized the fact that the sovereignty of the 
nation was in the people residing in States 
which maintained constitutional State govern- 
ments, acting in practical rélations with the 
Government of the United States. They held 
that Congress as the representative of the sov- 
ereignty of the nation had the right to legislate 
on all subjects in States where constitutional 
State governments had been overthrown or de- 
stroyed. That bill passed both Houses, but 
failed to become a law because Mr. Lincoln 
declined to sign it, although he said he was 


acting and intended to follow practically the | 


principles contained in the bill. 

Mr. LE BLOND. Will my colleague yield 
for a question? J understand him to say that 
from the outbreak of the difficulties to the pres- 
ent time this Congress entertained the views 
he has just advanced. If that be so, I would 
like to know how it came that the Congress 


assed in 1862 the Crittenden resolution, which į 
is in direct conflict with the theory the gentle- | 


man has announced, I believe my colleague 
voted for that resolution. 
Mr. ASHLEY, of Ohio. 
resolution was 
Congress in Ju 


The Crittenden 


, 1861, immediately after the 


vattle of Bull Run. I voted forthe first propo- | 
sition in the resolidtion, which declared that this í 


parson at the extra session of | 


l 


THE- CONGRESSIONAL GLOBE. 


183 


war had been inaugurated by the southern peo- 

ple who were then in arms around the national 
capital. I did not vote for the second propo- 
sition; I declined to do so although the great 

body of the party to which I belonged did vote 
or it. 

Mr. ELDRIDGE. You did not vote against 


b. 

Mr. ASHLEY, of Ohio. I did not vote at 
all. - There were only two votes in the nega- 
tive on our side, if [remember rightly, my then 
colleague, Mr. Riddle, of Ohio, and Mr. Pot- 
ter, of Wisconsin. 

Mr. DAWES. And two on the other side. 

Mr. ASHLEY, of Ohio. And two on the 
other side. But that resolution did not com- 
mit this House nor the Republican party to 
any settled policy in regard to the state of things 
now existing. If the rebellion had been sup- 
pressed at once, if the people in rebellion had 
laid down their arms, then every gentleman 
here and all who served with me in the Thirty- 
Seventh Congress knows very well that they 
would have been welcomed back to their former 
position at once. But the rebellion having 
been continued during the entire four years, 
the local governments in those States having 
been destroyed or their constitutional relations 
with the national Government suspended, when 
the people residing in the States which main- 
tained constitutional State governments, and 
who during these four years constituted the 
Government of the United States and repre- 
sented its sovereignty, crushed the rebellion, 
they had a right under every law, human and 
divine, to prescribe terms of restoration to the 


i 


States lately in rebellion; and I tell gentlemen į 


on the other side that the men who crushed 
the rebellion intend to prescribe terms of res- 
toration to those States. I know gentlemen 
of the Opposition insist with great pertinacity 
on the abstract proposition that there is no 
power in the people of a State to sever their 
constitutional relations with this Government ; 
but, sir, there stands the fact against this 
theory. I admit, and every gentleman on this 
side of the House admits, thatthe people in a 
State have no constitutional power to destroy 
their State governments or dissolve their con- 
stitutional relations with the national Govern- 
ment; but that they have nevertheless done 
so the history of the country for the past four 
years is the best evidence. 

Mr. ELDRIDGE. Will the gentleman allow 
me to ask him this question? If what the 
rebels did previous to the passage of the Crit- 
tenden resolution did not break their relations 
with the United States, how could they have 
done it afterward ? 

Mr. ASHLEY, of Ohio. If the gentleman 
knows anything of the history of the country 
he comprehends very well that a majority of 
the people in the North, even as late as July, 
1861, were unwilling to believe that such a 
formidable insurrection and rebellion was be- 
fore them, and that we were to have a bloody 
war of four years after the disaster at Bull Run. 

Mr. ELDRIDGE. Then will the gentleman 
allow me to ask whether the United States 
have any power or authority by which they can 
allow a State to break its relationship with the 
Union? 

Mr. ASHLEY, of Ohio. I suppose there 
is no one in this House who would claim or 
admit that the Government of the United 
States has any constitutional power to author- 
ize or recognize the right of a majority of the 
people of a State to dissolve their constitu- 
tional relations with the General Government. 
So far as I am concerned, and the great body 
of the men with whom I act, we utterly deny 
it. But, sir, if the people of a State do the 
act, what then? Who is there to prescribe the 
terms and conditions upon which these States 
shall be restored when these acts are con- 


| sammated ? 


Sir, I hold as my @istinguished colleague 
[Mr. Brxcuax] holds, and as the great body 
of the Republican- Union 


Government of the United States under its 


present Constitution can only exist where con- | 


py hołd, that the į 


stitutional State governments are maintained, 
and that the sovereignty of the people of this 
country reposes in the people who reside in 
States which maintain constitutional State gov- 
ernments in practical relations with the national 
Government, and exists nowhere else, I hold 
that the people of a State may, and all know 
that eleven States did, in violation of the Con- 
stitution, dissolve their practical relations with 
the national Government. As an individual 
citizen may, in violation of law, commit crime, 
so may å political community, in violation of 
law, refuse or neglect to discharge their con- 
stitutional obligations. If they do this thing, 
I hold that the States which remain loyal must ` 
always represent the national sovereignty and 
have the right to dictate such terms as they may 
see fit to revolting States, and to compel the peo- 
ple of the States so violating the Constitution 
to accept those terms, or to remain during the 
pleasure of the conqueror in the condition in 
which we now find the late rebel States. No, 
not in such condition, but in such condition as 
the Congress which represents the nation may 
dictate. 

I have regretted to find, since this Congress 
came together, so many gentlemen here doing 
all they could to inflame the passions and'pre- 
judices of the great body of the people who 
were recently in rebellion in the United States. 
I have regretted to find them forming alliances 
with rebels and justifying the President of- the 
United States, who has become the leader of 
a negative rebellion as hostile and as danger- 
ous to the United States, and I fear far more 
so than an open armed rebellion would be if 
he were at the head of it. Iam anxious, and 
the great body of those with whom I act are to- 
day most anxious, that the people who went 
into the rebellion (many of them honestly and’ 
thousands of them reluctantly) should be re- 
stored to their practical relations with this 
Government upon the mildest and most merci- 
ful and forgiving -terms which it is possible for 
us, a conquering people, to impose upon 
them, looking to our own safety, the stability 
of the national Government, and the eights of 
loyal citizens in those States. 

Mr. FINCK. Will my colleague yield to 
me for.a moment? 

Mr. ASHEEY, of Ohio. For a question. 

Mr. FINCK. This is the very place for my 
question. What are the terms you propose? 
What is the congressional plan for restoration? 

Mr. ASHLEY, of Ohio. The gentleman 
will find an answer if he will read those bills ; 
he will have his answer when this House has 
agreed upon some practical measure of res- 
toration. which I trust we shall do within ten 


days— 

Mr. FINCK. Jask the gentleman which of 
these bills presents a fair congressional plan of 
restoration? 

Mr. ASHLEY, of Ohio. I hope the ger- 
tleman will learn that fact when the majority 
of this House comes to vote upon these meas- 


| ures next Monday. 


Mr. FINCK. I suppose se. 

Mr. ASHLEY, of Ohio. 
learn before. 

Mr. FINCK. One more question, and I 
am done. I want to know of my colleague, 
whom I recognize as the leader on that side of 
the House on this question, whether he admits 
that his party have not yet come to an agree- 


And he cannot ` 


i ment upon their plan of restoration? 


Mr. ASHLEY, of Ohio. So far as I know 
they have not. The Union party practically 
committed themselves to a policy of restora- 
tion, and thay went so far as to admit the State 
of Tennessee upon the proposed terms of that 
restoration policy. I voted for the admission 
of Tennessee, and do not regret having voted 
for the admission of that truly loyal State, 

If any other State recently in rebellion had 
come to this House under the same conditions 
in which Tennessee came, ratifying the amend- 
ment to the Constitution and having adopted a 
State constitution securing the control of the 
government of the State to loyal men, I should, 
although it might not have eome up to all my 
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requirements; have- voted-forthe:sdrimssion+of 
its members; so -anxious was: I then and: so 
anxious.am-] now to.see'the States recently in 
rebellion restored: to.their former’ position: in 
the Unioni: But the gteat-body of thè'men re- 
cently in rebellion, under'the lead of the Exec: 
utive; Have. rejected these mild: terms, and: it 
now-rests with Congress tò say: upon: whattermis 
they shall be admitted.. a us 

Mr. HISE: I desire to ask the: gentleman 
one question, -inasiiiuch às hé asked me some 
questions while I was-speaking tlie. other- day. 

Mr. ASHLEY, of Ohio. I believe I didnot 

-ask.the gentleman: from Kentucky (Mr. Hiss] 
any question at-all. T merely. declared in my 
seat in a-word or two that I' dissented fromhis 
views - ee ` 

Mr. HISE.. _E desire to: ask- aquestion. 

Mr. ASHLEY, of Ohio. Very: well; I-will 
allow the gentleman to ask me a question. 

Mr. HISE: The gentleman bas said that 
there has: not been a'definite plan of restora- 
tion adopted by. the'majority of this House. I 
wish to ask the gentleman if he will go so far 
as to state that the majority of this House con: 

‘eur with him in--refusing admission into the 
Congress of. the United. States of representa- 
tives: from these ten States now unless. they 
agree to. the condition of branding all who have 
held. either civil or: military. office under. the 
confederacy as- traitors, and- as such are to be 
excluded from-the.right to hold office under the 
United. States, and. regarding the whole body 


of the people of those States who sympathized: 


with or codperated with those who endeavored 
to establish the: confederacy. as disloyal, and 
that none are to be regardéd as loyal except 
the negroes and interlopers there? 

“ Mn. ASHLEY, of Ohio. In all of the meas- 
ures proposed by this Congress the great body 


of the men who were in the confederate army. 


and supported the rebellion have been granted 
entire forgiveness, In the propositions which 
were submitted by. Congress to the people only 
certgin. parties were excluded from. holding 
office. Now, I would like to ask'the gentleman 
(Mr. Hise] whether he is willing that meny 


who while members of this House and'of the’ 


Senate ‘and of the Government of the United 
Statesand of the several States, plotted treason 
against this Government and went into a war 
and maintained it-for four years to destroy this 
Government should now be received here-with« 
out conditions with his vote? 

Mr. HISE.. I will answer that question. I 
am of the opinion that all of the distinguished 
men, both civilians and those who held commis- 
sions and authority in either-army, in the sup- 


pression of the rebellion, in putting down this: 


secession, or opposition to the Government, 
were citizens of States in thé Union: - I deny 


the authority‘of the Government to deriiand as: 


a condition-precedent to admission to repre- 
sentation npon this floor a right to inquire mto 


the conduct of, to convict, and to condemn these- 
men so as to denationalize them or to deprive- 
them of the right to hold office either under the. 


national Government or under a State govern- 
ment. I should oppose that as a usurpation 
of power. 

Mr. ASHLEY, of Ohio. The answer of 
the gentleman amounts to this: that so fat as 


he andthe party he represents are concerned - 


they would not object to Jeff- Davis or any 


of the men whose hands are ‘red -with the: 


blood of my loyal. countrymen coming into this 
Hall and taking. seats along side of them ‘as 
Representatives.. But.the gentleman goes fur- 
ther, and says this is-a proposition to elothe the 
black population with. the franchise and inter- 
lopers with the right of the franchise in States. 
All I demand, all the loyal men of the nation 
demand, in the reorganization of State goverh- 
ments in the late rebel States,is that we protect 
the rights of those who during the war-were 
our friends and allies, and I claim we-can- only 
do that by securing every loyal man the tight 
of the ballot. 


But, Mr. Speaker, my time is passing and I 
must return to- the point which I was about-to | 
notice when interrupted. The gentleman from: 


Senator of the United States‘is elected for six 
years,: and a: member of the House for two 
years: They came here and took their seats 
because they had beén constitutionally elected 
before their States‘went into rebellion. Every 
gentleman’ knows that there is no authority 
under the Constitution which would authorize 
the’ House or the Senate to exclude a memi 
ber duly elected and qualified, unless they com- 
mitted’ some overt act of treason or violated 
the‘rules prescribed forthe government of the 
House or Senate, andthe gentleman’ ought to 
understand this matter quite as well as Udo: 

Mr. CHANLER.. I want to-ask the gentle- 
man one question. : ` 

Mr. ASHLEY, of Ohio. 
hear it. 

Mr. CHANLER. It ‘is ‘this: if the loyal 
population’ of any. State should’ be’ found’ to 
consist of negroes alone, does the” gentleman’ 
mean to say that he would recognize that asa 
State, its organization being based upon negro 
population alone, excluding ‘the white race? 


Very well; I will 


Mr. ASHLEY, of Ohio. The gentleman has’ 
asked me a question which he knows very: 


well—— 


Mr. CHANLER. You cannot answer it. 


[Laughter. } 

Mr. ASHLEY, of Ohio. It has no practical 
application so far as it relates to any of the 
States recently in rebellion. 

Mr. CHANLER. You dare not answer it. 


Answer *‘‘yes’’ or “no,” and do not falter: 


about it. 
Mr. ASHLEY, of Ohio. 
man talks about my faltering: and not daring 


to answer he assumes’ what he has ‘no right to ` 


assume. 


Mr. CHANLER. Well, give ua an‘angwer- 


Mr. ASHLEY, of Obio. If the‘géntleian’ 
will take his seat and remain quiet, for ‘a ‘mo- 
ment I will give him ananswer. If there were 


a single State in the American Union in which“ 
there was nota single white man and all were | 
black men, I would clothe its ‘population with’ 
the right of the franchise, and with every other: 


right of an American citizen under this Gov- 
ernment. [Applause in thé'galleries.] - Does 
the gentleman régard‘ this as'an answer? 
Now; Mr. Speaker, the:géntletiian' from Ii: 
nois [Mr. Ross] ‘and those who ‘sustain him 
have ‘asked: the ‘question ‘repeatedly with an 
air of assumed innocence why we do not'admit 
loyal: Representatives from the ‘recent rebel 
Statés upon this floor and upon the floor of 
the Senate: Why, sir, I would not vote to-day 
toadmit Horace Greeley as a Representative in- 
this: House’ from South Carolina, nor would I 
vote to admit any other man, however loyal, as 
a Representative from that community. Why? 
The gentlemen on the other side comprehend 
this matter quite as well as I do: They know 


that no political community under our form 


of government has the tight to representation 


on this floor or in the Senate of the United: 


States, unless it hasa constitutional State gov- 
ernment organized and recognized by Congréss 
as in practical relation with the Government 
of the United States.” The admission of Rep- 
resentatives and Senators in Congress isa prac- 
tical recognition of the State government from 
which they come. ` 

_ Mr. HISE. With the permission of the gen- 
tleman from Ohio, I will say that I do’ not 
think-he has met the interrogation submitted 
by the gentleman from New York; [Mr. CHAN- 


LER. |] The gentleman from Ohio has‘said that | 


ifthe population of*a ‘State were ‘composed 


entirely of black men, no white man residing ` 


When ‘the gentle- ` 


that eveiy loyal man, every ‘‘interloper,’’ as 


he en- 
tire ‘war were in open or secret alliance ‘with’ 


the rebels coming here ‘now and joining hands 


with the apostate at the other end“of the sye- 
nue, who is the leader, the recognized leader, 
of a counter-revolution—a negative rebellion, 


‘as I ‘said awhile ‘ago—passes comprehension.. 


Why, sir, suppose that in 1860 John C. Breek- 
inridge had been elected. President of the Uni: 
ted States; suppose the anti-slavery ‘men of 
the country had'rebelled against his ‘election, 
and their cause for rebellion would have been- 
far greater than the cause which impelled . 
the southern ‘men into their rebellion; and 
suppose that after four years of bloody war . 
this anti-slavery rebellion had been crushed 
arid Mr. Breckinridge had been again elected | 
President and in an hour of weakness you had 
taken an apostate abolitionist from the North 
for Vice President, to show your love ‘of the | 
North you had conquered, to show ‘them that . 
you had no feeling of hatred ‘toward therh, and 
that in öne short month after the inauguration, | 
by a conspiracy of anti-slavery men’ in the ` 
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North, Mr. Breckinridge had been assassinated 
as. Mr. Lincoln was assassinated, and the apos- 
tate abolitionist had come into the presidency 
as Mr. Johnson came into it, and he had par- 
doned and appointed throughout the North 
and the entire country the men who had been 
chiefs of the rebellion, turned out the men who 
had elected him, and appointed thcir unrelent- 
ing enemies, what would have been your de- 
nunciations? Sir, I know the denunciations 
on this side of the House are mildness in com- 
parison with the terrible denunciations which 
would have been hurled at this apostate and 
usurper by the men on that side of the House. 
And they would not have stopped with denun- 
ciations ; he would have been impeached and 
deposed before to-day. 

Sir, all | ask, and all the loyal men of this 
eountry ask who have sacrificed so much in 
blood and treasure in putting down the rebel- 
lion, is that in the restoration of these States 
care shall be taken that the national Govern- 
ment shall not again be imperiled by a counter- 
revolution, in which the apostate President 
shall be the leader, aided by the late rebels and 
their northern allies. Hence I am in favor of 

rompt and vigorous action by this Congress. 
T hold that these governments set up by Mr. 
Johnson are illegal, and I want them declared 
illegal and void before this Congress adjourns. 
I do not care if for a period of sixty days or 
more or less, as alleged by the gentleman from 
New York, [Mr. Raymonp,] there should be 
an interregnum in which there would be no 
local civil governments in those States. If 
yoo had been loyal men in New Orleans and 
Memphis during the late massacre you would 
have welcomed anarchy, anything, instead of 
the governments which planned and executed 
the murders there enacted. I would rather 
have every man stand upon his own responsi- 
bility as a man than to have governments 
which exiled me from my home, confiscated 
my property, or murdered me or mine with 
impunity. In this city there arc men to-day 
who have been exiled from their homes, not 
able to return, because of their fidelity to the 
flag of the Union, and the Government of the 
nation which they served during the war refuses 
them protection in their homes. 

What I want is not oaths; I have not much 
faith in oaths. I would trust some men on & 
simple declaration, such as I quotedin a speech 
on this subject at the last session, much sooner 
than I would trust those who hesitate at no 
oath; such a one, sir, as was made by a dis- 
tinguished gentleman in North Carolina, Mr. 
Reid, who presided over their recent recon- 
struction convention, and who had been him- 
self a rebel. His declaration was such that 
when I read it in California I said in. my heart 
there is a man I can take by the hand and wel- 
come back to the old family mansion. 
men will take any oath under the advice and 
lead of unscrupulous politicians. We have 
witnessed its fatal workings in Maryland. 

ĮI want peace, I want unity, I want the Gov- 


ernment restored, but I do not want the men | 


who conquered the rebellion proscribed and 
the governments of the rebel States earried on 
by the men who have been waging bitter war 
against us for the past four years. T utterly 
repudiate the assumption of the President that 
he can parole armies and then authorize these 
paroled prisoners of war to form constitutional 
State governments for the loyal men in the 
States recently in rebellion. J know very well 
if gentlemen on the other side had been in 
power in the 
what they would have done. 
have been no let up on their part. There 
would have been no such merey as we have 
shown; no such mild terms of restoration sub- 
mitted as we bave proposed. There would 


have been no such forgiveness. Bat they would | 


have proscribed, and proscribed to the bitter 
end. ‘They would have maintained their party 


organization in every rebel State against any | 


and all attempts to overthrow it by those who 
had so recently been thcir enemies and the 
enemy of the nation. I say we are ready to 
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Bad | 


ease supposed by me a while ago | 
There would | 


| 


forgive the great body. of the southern people, 
we are anxious to forgive them; but we are de- 
termined, by the grace of God, that these rebel 
State organizations shall not be recegnized, 
come what may; that disloyal Representatives 
shall not appear upon this floor, nor shall the 
electoral votes of such States be counted. in any 
presidential election until constitutional: gov- 
ernments have been organized and recognized 
by the Congress of the United States. 

(Here the hammer fell. ] 

Mr. JULIAN obtained the floor. 

Mr. WINFIELD. The gentleman from In- 
diana [Mr. Jutianx]-will permit me, before he 
commences his address, to call the attention of 
the gentleman from Ohio [Mr. ASHLEY] to an 
expression in the remarks he has just made. I 
understood the gentleman to use this language, 
and I desire to ask him whether I quote cor- 
rectly or not: 

“Why, sir, the assumption, the brazen-faced as- 


sumption of men here, who during the entire war were 


in secret alliance with the rebels, coming here now 


and joining hands with the apostate at the other end 
of the avenue, who is the leader, the recognized 
leader of a counter-revolution—a negative rebellion 
as I said awhile ago—passes comprehension.” 


I desire to. ask the gentleman to whom he 
refers? 

Mr. ASHLEY, of Ohio. Well, sir, I in- 
tended to refer to the great body of men in the 
Opposition, to every man who was opposed to 
the war and opposed to the draft; who dis- 
couraged enlistments, who harbored deserters ; 
who went into secret societies in order to organ- 
ize conspiracies in the North, whether they 
were in this House or in any other place. 

Mr. WINFIELD. ‘The gentleman used the 
expression ‘‘men here.’ I desire to know 
whether he intends to charge that there are 
men here who were in secret alliance with the 
enemy during the rebellion. 

Mr. ASHLEY, of Ohio. Well,.sir, "I am 
unable to say from any personal knowledge 
whether any such men are here. But, sir, 
from general representation and from the votes 
of gentlemen in opposition to the war—‘‘ not 
another man, not another dollar’ —from 
speeches made by gentlemen on the other side 
of the House, I have no doubt some of them 
are here and have been here during the war. 

Mr. WINFIELD. I do not propose to be 
tried on general reputation. I desire to say 
for myself, and so far as I know from my asso- 
ciates on this floor of my own school of pol- 
itics, that the insinuation that we are or ever 
have been in alliance with the rebels is utterly 
untrue, and, if intended to apply to us, is a 
base and unfounded slander. 

Mr. HUNTER. I say that, so far as I am 
concerned, it is a base lie. 

The SPEAKER. The gentleman from New 
York is out of order. 

Mr. HILL. I-ask that the words of the 


Mr. KELLEY. 
down. 

Mr. HILL. Mr. Speaker, I move a vote of 
censore, and I will prepare a resolution for 
that purpose. 

Mr. RANDALL, of Pennsylvania. I demand 
that the connection of the remarks excepted to 
be also taken down. i 

The Clerk read the words of Mr. RANDALL 
as taken down, as follows: 

“Mr. RANDALL. They are nevertheless true.” 

The SPEAKER. The Chair decides that 
is also out of order. The Clerk will report 
Bule 61, to be found on page 76 of the Digest. 

The Clerk read the rule, as follows: 


“Tf any member, in speaking or otherwisegizans- 
gresses the rules of the House, the Speaker shall, or 
any member may, cali to order; in which case the 
member so called to order shall immediately sitdown, 
unless permitted to explain; and the House shall, if 
appealed to, decide on the case, but without debate. 
If there be no appeal the decision of the Chair shall 
be submitted to. If the decision be in favor of the 
member called to order, he shall be at liberty to pro- 
ceed; if otherwise he shall not be permitted to pro- 
ceed incase any member object, without leave of the 
House; and if the case require it he shall bo liable 
to censure.” 


Mr. HILL. Of course, Mr. Speaker, in the 
hurry of the scenes now transpiring it is impos- 
sible for me to present in writing a resolution 
of censure ; and I understand that only a writ- 
ten resolution can be presented for action. 

The SPEAKER. And it must be presented 
at this time if at all. 

Mr. HILL. I suppose time will be allowed 
me to prepare a resolution. 

The SPEAKER. The gentleman can move 
a vote of censure ; then if any member demands 
that it shall be reduced to writing the gentle- 
man will have reasonable time allowed him to 


do so. 

Mr. HILL. Very well; I move a vote of 
censure upon the gentleman from New York, 
[Mr. Hewver.] 

Mr. WARD, of New York. I ask that the 
motion be reduced to writing. 

After some pause, : 

Mr. HILL said: Mr. Speaker, I offer the 
following resolution, upon which I call the 
previous question: 

Resolved,_ That the gentleman from New York, 
Hon. Mr. Huxrer, in stating, during debate in the 
House, that the assertion of the gentleman from 
| Ohio, Hon. Mr. ASHLEY, is ‘‘a base lie,” has trans- 
ressed the rules of this body, and that he be censured 
or the same by the Speaker. 


Mr. ELDRIDGE. The gentleman from 
| New York (Mr. Hunter] qualified the remark 
by saying, “if applied to himself.”’ 

Mr. HILL. will incorporate the cxact 
language in the resolution. 

The SPEAKER. The modification should 
be incorporated in writing in the resolution, 

Mr. HILL. Iwill make the change. 

Mr. JOHNSON. I desire to make a single 
suggestion. I desire to call the attention ‘of 


I want his words taken 


gentleman from New York [Mr. Hexter] be 
taken down. 

The SPEAKER. The words will be taken 
down and the Chair will rule upon them. 

The Clerk read the words taken down, as 
follows: 


“Mr. HUNTER. I say that, so far as I am cen- 
cerned, it is a base lie.” 


The SPEAKER. The Chair decides that 
they are out of order. 

Mr. RANDALL, of Pennsylvania. They are 
nevertheless true. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. RaxpaLL] is not in order in inter- 
posing that remark, because the Chair rules 
on a parliamentary question. 

Mr. KELLEY. ask that the additional 
words of the gentleman from New York be 
taken down. 

Mr. RANDALL, of Pennsylvania. Does the 
gentleman allude to what I said? 

Mr. KELLEY. I speak of the gentleman | 
from New York; and I ask that the additional 
word that he spoke‘ Nevertheless they are 
tme -—he taken down. s 

Mr. RANDALL, of Pennsylvania. I made 
that remark, and if the gentleman wants to hear 
it again I will repeat it., 


i the gentleman from Indiana [Mr. Hin] and 
of gentlemen around me here to the fact that 
the gentleman from New York [Mr. Wiyritip ] 
| first stated that if the remarks of the gentle- 
| man from Ohio [Mr. AsuLEY] were intended 
to apply to him during the time he had heen a 
member of Congress, then they were untrue. 
Then the other gentleman from New York (Mr. 
Hexrer] added that if they were intended to 
apply to him they were a base lie. Now, I 
| submit that the remarks of the gentleman from 
| New York [Mr. Wixrietp] should be taken 
| in connection with the remarks of his col- 
‘Teague, (Mr. HUNTER. | 

Mr. HILL. I cannot yield for that. If the 
gentleman from Pennsylvania (Mr. Jonyson] 
desires to censure his associate [Mr. Win- 
FIELD] 1 have no objection to his bringing in 
a resolution for that purpose. 

Mr. JOHNSON. If the gentleman from 
Indiana [Mr. Hrxu] desires to censure any- 
body upon an unfair statement he is welcome 
to take tho responsibility of it. 

Mr. HILL. Iam willing to assume the re- 
sponsibility of the motion I have made. Ifthe 
| gentleman desires to except to it I have no 
| objection to his expending his vials of wrath 
| upon me a 
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Mr. JOHNSON. - I have. stated the fact, 
‘which the gentleman cannot dispute. - 

Mr. WINFIELD. -Will the gentleman from 
Indiana [Mr. HILL] indulge me with a single 
remark? 

Mr. HILL. For what purpose? . 

Mr. WINFIELD. I desire simply to state 
that the remarks I made were simply upon the 
hypothesis that the gentleman from Ohio [Mr. 
ASHLEY | intended to impute this treason to 
me, and I certainly think the remarks of my 
colleague [Mr. Hunter] were made upon the 
same hypothesis. I had no intention of ar- 
raigning the assertion of the gentleman from 
Ohio [Mr. Asner]. as a falsehood if it did 
not apply to me; and that I understand to 
have been the intention of my colleague, [Mr. 
Hoyer. ] í 

Mr. HILL. TI have yielded to the gentleman 
who gave occasion for the remark to which I 
took exception. It was such a remark as if 
made between gentleman and gentleman would 
be regarded as in the highest degree offensive. 
I know of no reason why its use upon this floor 
should not be regarded as equally offensive and 
as a violation of the rules of this House. It 
was for that réason that I have offered the 
resolution now awaiting the action of this 
House. That resolution I have modified so 
as to embrace the exact words of the gentle- 
man from New York, [Mr. Hunrer.] The 
resolution reads as follows: | 

Resolved, That the gentleman from New York, 
Hon, Mr. Hunter, in declaring, during the debate 
in the House, in reference to the assertion of the 
gentleman from Ohio, Hon. Mr. Asuiry, "I say that 
so far as I am concerned it is a base lie,” has trans- 
gressed the rules of this body, and that he be cen- 
sured for the same by the Speaker. 

Mr. LE BLOND. Will the gentleman from 
Indiana [Mr. Hr] yield to me for a moment? 

Mr. HILL. Icannot yield furtaer. I think 
the matter is sufficiently understood; and I 
now insist upon-the previous question. 

The question was upon seconding the call 
for the previous question. 

Mr. ANCONA. I move to lay the resolu” 
tion upon the table. 

The question was taken upon the motion to 
lay the resolution upon the table; and upon a 
division there were—ayes 32, noes 64. 

Before the result of the vote was announced, 

Mr. ANCONA called for the yeas and nays 
upon laying the resolution upon the table. 

The yeas and nays were ordered, 

Mr. KASSON. I rise for the purpose of 
obtaining information which may be necessary 
to enable us to vote intelligently on this sub- 
ject. I as well as many gentlemen around 
me have-failed to understand the alleged prov- 
ocation for the words which it is proposed to 
make the subject of censure. 

The SPEAKER. The gentleman from 
Indiana (Mr. Hit] insists on the demand 
for the previous question, and debate is not 
in order, 

Mr. FINCK. Task that the language of my 
colleague [Mr. AsuLey] as brought to the 
attention of the House by the gentleman from 
New York [Mr. Wiyviexp] be read. 

The SPEAKER. It can only be done by 
unanimous consent. 

Mr. BENJAMIN. I object. 

` The question being taken on the motion of 
Mr, ANCONA that the resolution be laid on the 
table, it was decided in the negative—~yeas 82, 
nays 75, not voting 84; as follows: 

YEAS—Messrs, Ancona, Bergen, Campbell, Chan- 
ler, Cooper, Dawson, Denison, Eldridge, Finck, Good- 
year, Edwin N. Hubbell Humphrey Johnson, La- 
tham, Le Blond, Leftwich, Marshall, Niblack, Nich- 
olson, Samuel J, Randali, Ritter, Ross, Shanklin, 
Sitgreaves, Strouse, Taber, Nathaniel G. Taylor, 
Nelson Taylor, Thornton, Trimble, Andrew H. Ward, 
oN ye Meas Allison, Delos R. Ashl 
Barker, Baxter, Benjamin, Bidwell oak ea 
degee, Broomall, Buckland, Cobb, Conkling, Cuilom, 
Dawes, Deming, Driggs, Eckley, Eggleston, Eliot, 
Farquhar, Ferry, Garfield, Grinnell. Griswold, Hayes 
Higby, Hill, Hotchkiss, Chester D. Hubbard, Julian, 
Kasson, Kelley, Koontz, Laflin, Loan, Longyear, 
Lynch, Marston, McClurg, McKee, McRuer, Mercur, 
Miller, Moorhead, Morrill, Myers, Orth, Paine, Per- 
ham, Pike, Pomeroy, Price, William H, Randall, 
Rollins, Sawyer, Schenck, Scofield, Shellabarger, 
Sloan, Starr. Stevens, Stokes, Upson, Van Aernam, 


Burt Van Horn, Robert T. Van Horn, Hamilton 
Ward, William B. Washburn, Welker, Wentworth, 
Williams, James F. Wilson, Stephen F. Wilson, and 
Windom—*%5. : 

NOT VOTING—Messrs. Alley, Ames, Anderson, 
Arnel, James M. Ashley, Baldwin, Banks, Beaman, 
Blaine, Blow, Boutwell, Boyer, Bromwel], Bundy, 
Reader W. Clarke, Sidney Clarke, Caok, Culver, Dar- 
ling, Davis, Defrees, Delano, Dixon, Dodge, Don- 
nelly, Dumont, Farnsworth, Glossbrenner, Hale, 
Aaron Harding, Abner C. Harding, Harris, Hart, 
Hawkins, Henderson, Hise, Hogan, Holmes, Hooper, 
Asahel W. Hubbard, Demas Hubbard, John H. Hub- 
bard, James R. Hubbell, Hulburd, Hunter, Ingersoll, 
Jenckes, Jones, Kelso, Kerr, Ketcham, Kuykendall, 
George V. Lawrence, William Lawrence, Marvin, 
Maynard, McCullough, MeIndoe, Morris, Moulton, 
Newell, Noell, O’Neill, Patterson, Phelps, Plants, 
Radford, Raymond, Alexander H. Rice, John H. 
Rice, Rogers, Rousseau, Spalding, Stilwell, Thayer, 
Francis Thomas, John L. Thomas, Trowbridge, War- 
ner, Elihu B, Washburne, Henry D. Washburn, 
Whaley, Woodbridge, and Wright—84. 

So the House refused to lay the resolution 


on the table.” 


The question recurred on seconding the 
demand for the previous question. 

Onthe question there were—ayes 57, noes 82. 

Mr. ANCONA. I call for tellers. 

Tellers were ordered ; and Messrs. ANCONA 
and ORTH were appointed. 

The House divided; and the tellers reported 
—ayes 66, noes 83. 

So the previous question was seconded. 

Mr. HILL. A number of gentlemen who 
did not hear the words of the gentleman from 
Ohio, [Mr. Asuiey,] as brought to the atten- 
tion of the House by the gentleman from New 
York, [Mr. Winrie.p,] desire that they may 
be again reported. I therefore ask that, by 
unamimous consent, the language may be 
reported. 

Mr. STEVENS. I object. 

The SPEAKER. Objection being made, 
it can only be done by reconsidering the vote 
by which the previous question was seconded. 

Mr. ELDRIDGE. I move to reconsider 
that vote. 

The motion to reconsider was agreed to. 


Mr. HILL. I now ask that the Clerk read 
the language of the gentleman from Ohio as 
tead to the House by the gentleman from New 

ork. i 

A Member. Let it be read as taken down 
by the reporters. 

Mr. HILL. I will state what occurred. At 
the close of the speech of the gentleman from 
Ohio the gentleman from New York [Mr. 
WINFIELD] rose with a paper in his hand and 
asked the gentleman from Ohio whether a part 
of his language, as it had been taken down, 
was correct; and he proceeded to read the 
language, which I presume had been taken 
from the reporters’ notes, although the gentle- 
man from New York did not so state. The 
gentleman from Ohio then proceeded to make 
an explanation. Now, what I desire to have 
read is the remarks of the gentleman from 
Ohio, as first read by the gentleman from New 
York, and the explanation of the gentleman 
from Ohio with reference to that language. This 
explanation was followed by some remarks of 
the gentleman from New York, and afterward 
came the remarks of the other gentleman from 
New York [Mr. Hunter] to which I have taken 
exception. This is what I desire to have read. 

Mr. HALE. Let me make the suggestion 
that there be read the debate from the time 
when my colleague from the Orange district 
took the floor down to the present time. 

The SPEAKER. The stenographers inform 
the Chair that the debate has: not yet been 
written out. \ 

Mr. HILL. I suggest that the reporters 
read it from their own notes: 


The SPEAKER. Reporters, by the rules, 


are not allowed to speak in the House. 

Mr. HILL. Let the Clerk read again the 
remark of the gentleman from Ohio. 

The Clerk read as follows: 


“Why, sir, the assumption, the brazen-faced as- 
sumption of. men 
Were,in secret alliance with the rebels, coming here 
now and joining hands with the apostate at the other 
end of the avenue, who is the leader, the recognized 
leader of a countor-revolution—a negative rebellion 
as I said a while ago—pasges comprehension.” 


here who during the entire war 


Mr: LE BLOND. Asthe Clerks are not able 
to report at present the other portion of the 
debate, the gentleman from Indiana yields to 
me for a few moments, and I avail myself of 
the opportunity to offer a few remarks on the 
pending proposition. 

Mr. Speaker, I want it distinctly understood 
I do not approve of the use of language in this 
Hall which is in the least indecorous or out of 
character. and in conflict with the rules of the 
House. There has been too much of it already. 
It was but a short time ago when the distin- 
guished member from Pennsylvania [ Mr. STE- 
VENS] and my colleague from Ohio [Mr. Spatp- | 
ING] indulged in remarks from this Hall which 
would injure almost any community to listen 
to them. 

Mr. STEVENS. I call the gentleman to 
order. [Laughter.] He is not speaking to 
the question. 

The SPEAKER. The Chair sustains the 
point of order. The gentleman must confine 
himself to the question. 

Mr. LE BLOND. I am confining ‘myself to 
the question. 

The SPEAKER. The gentleman’s remarks 
are out of order, 

Mr. LE BLOND. ThenI willgonomorein 
that direction. When you come down to the 
debate to-day in which my colleague partici- 
pated, using the language which has been just 
read from the Speaker’s desk, I ask gentlemen 
what more offensive language could be used to 
any man who was an American citizen and will- 
ing to abide by the laws and the Constitution 
of his Government. $ 

ja polsas in the galleries. J 

The SPEAKER. The Chair has repeatedly 
stated these manifestations of applause or dis- 
approbation cannot be tolerated in the galle- 
ries. 

Mr. NIBLACK. Good; the applause is on 
our side now. 

The SPEAKER. The Chair has always 
made the same statement no matter what de- 
bate was going on, and the gentleman who 
made the remark which the Chair only par- 
tially caught has done the Chair injustice, 

If there be any repetition of the offense in 
the galleries the Chair will order the door- 
keepers to clear them entirely. 

Mr. ELDRIDGE. I think itis due to those 
in the galleries to say that it did not all come 
from the gentlemen’s galleries. I do not charge 
it on the ladies, for there are gentlemen in the 
other galleries, 

Mr. NIBLACK. I suppose the Chair heard 
an undertoned remark made by myself. What 
I meant was that the applause was on our side. 

The SPEAKER. ‘The gentleman will bear 
testimony that the Chair has always on all 
occasions suppressed these manifestations of 
applause or disapprobation. 

Mr. NIBLACK. I willingly bear testimony 
to the invariable impartiality of the Chair on all 
occasions coming within my knowledge. 

Mr. LE BLOND. I was alluding to the 
offensive language used by my colleague from 
Ohio. Now, sir, we did not rise in our places 
to call the gentleman to. order, for that kind of 
language has become so common on that side 
we have got used to it, and we listen with pa- 
tience. We knew there was no use to take 
exception, for on that side, whatever may oc- 
cur, they stand up in vindication of themselves, 
be the matter right or wrong. 

Mr. KASSON. Will the gentleman allow 
me a single question? I have endeavored to 
comprehend the reason why the remarks were 
made by the gentleman on the other side. I 
voted to rescind the order for the previous 
question to get that information. I now ask 
what was the language of the gentleman from 
Ohio which justified the member from New 
York, or any other one, applying the offensive 
language to himself? 

i Mr. WINFIELD. Let me answer the ques- 
ion. 

Mr. HILL. Ishall be compelled to resume 
the floor to prevent an apparently indefinite 
and interminable controversy between gentle- 
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men on both sides of the House; and there- 
fore, with oné or two remarks, and after what 
has been desired to be read shall have been 
read, I will again call the previous question. 

What I desire to say is, that happening to 
be passing in the immediate vicinity of the 
gentleman from New York, [Mr. Huwrer,] I 
heard distinctly the language which he used. 
T recollected the similar occurrence which 
happened only the day before yesterday, which 
was yesterday brought to the attention of the 
House, and which it was then ruled was im- 
properly brought before the House for the 
purpose of censure, because the words had 
not been taken down and excepted to at the 
time. That occurrence was not regarded, I 
think, by any gentleman of this House as 
reputable, as comporting with the dignity of 
this body or the proprieties of debate; and, 
hence, when I heard distinctly the language 
of the gentleman from New York, I deemed it 
important that proceedings of this sort should 
be stopped. I thought they had gone far 
enough; that when we had reached such a 
point that every day or two we must hear the 
epithets ‘‘lie’”? and ‘‘liar’’ bandied in this 
House it was time some one should interpose. 

Mr. NIBLACK. If my colleague will allow 
me, I desire to ask him how much worse it is 
to impute falsehood to a man than to- impute 
treason to him? 

Mr. HILL. Well, Mr. Speaker, Iam not pre- 
pared to weigh and determine precisely the rela- 
tive merits of thetwo kinds ofepithets. Different 
individuals would doubtless decide the ques- 
tion in different ways. The epithet “traitor,” 
when it has come to be perhgps the usual des- 
ignation of a party, might be regarded by some 
as a reproach and by others as complimentary. 
At any rate, if gentlemen object to the use 
of the term ‘‘traitor’’ and other terms offens- 
ive to them, it is their own fault that they 
have neglected to raise the point and take the 
sense of the House on a motion to censure a 
member for the use of such language. 


Ido not, however, desire to enter into any’ 


comparison of the relative merits of the two 
classes of epithets. ‘They are terms which in 
the discussions on this floor I never permit 
myself to apply to any gentleman on either side 
ot the House. Bat, sir, to characterize a man as 
a ‘liar’? or his assertion as “lies” is by all 
men everywhere and under all circumstances 
regarded as peculiarly offensive. Hence, having 
keard so distinctly the language of the gentle- 
man from New York, and desiring to do my 
part toward putting a stop to the practice of 
indulging in such language in this House, I at 
once took exception to the wordsand proposed 
a resolution of censure, fearing that if I did 
not do so the occasion might pass for censur- 
ing language so highly objectionable—language 
which I think ne man on this floor will justity, 
certainly not my colleague, [Mr. Nrsracx, ] 
whom } know to be a gentleman of too high a 
sense of honor to approve words so indeco- 
rous and offensive. Deeming it high time that 
the House should put a stop to language of 
this sort between members of this body, I have 
submitted my resolution. If the House should 
think it best to tolerate such language as a 
necessary incident of freedom of speech on 
this floor, I shall very cordially acquiesce in 
the decision. But I desire that the House 
shall express its judgment on the question one 
way- or another. 

As the reporters have now transcribed the 
portion of the debate, the reading of which 
has been called for, I yield that it may be 
read; and when the reading shall be concluded 
I shall insist on the previous question. 

The Clerk read as follows: 

“Mr, AsnLey, of Ohio. Well, sir, I intended to 
refer to the great body of men in the Opposition—to 
every man who was opposed to the war and opposed 
to the draft; who discouraged enlistments; who bar- 
bored deserters; who went into secret societies in 
order to organize conspiracies in the North, whether 
they were in this House orin any other place. 

“Mr. WINFIELD. The gentleman used the expres- 
sion, ‘men here.’ I desire to know whether he in- 


tends to charge that there are men here who were in 
"secret alliance’ with the enemy during the rebellion. 


i 
i 


“Mr. ASHLEY, of Ohio. Well, sir, I am unable to 
say from any personal knowledge whether any such 
men are here. But, sir, from general reputation and 
from the votes of gentlemen in opposition to the war 
—'not another man, not another dollar’—from 
speeches made by gentlemen on the other side of the 


. House, I have-no doubt some of them are here and 


have been here during the war. 

Mr. WINFIELD. Ido not propose to be tried on 
general reputation. I desire to say for myself and so 
far as I know for my associates on this floor of my 
own school of politics, that the insinuation that we 
are or ever have been in alliance with rebels is 
utterly untrue, and if intended to apply to us is a 
base and unfounded slander. 

_ “Mr. HUNTER. I say that so far as I am concerned 
it is a base lie.” 


The previous question was seconded and the 
main question ordered on agreeing to the reso- 
tion. 

Mr. FINCK and Mr. ELDRIDGE demanded 
the yeas and nays. 

The yeas and nays were ordered. 


Mr. HALE. Mr. Speaker, I ask to be ex-’ 


cused from voting on this resolution, and I re- 
quest permission in one minute to give my 
reasons for it. i 

Mr. SPEAKER. No debate is now in order 
except by unanimous consent. 

No objection was made. 

Mr. HALE. I cannot vote against this reso- 
tion without seeming to imply that under any 
circumstances or considerations would a mem- 
ber on this floor be justified in giving the He 
to another, a thing which I can never vote to 
sustain. I cannot vote for it with no word of 
explanation without perhaps seeming to imply 
that I justified the language of the gentleman 
from Ohio, [Mr. AsuHiey,] which I certainly 
do not. aS 

The question being taken on excusing Mr. 
Hate from voting, it was not agreed to. 

Mr. FINCK. Jask to be permitted to give 
my reasons for voting against the resolution. 

Mr. STEVENS. [f object. 

The question was taken on agreeing to the 
resolution ; and it was decided in the affirma- 
tive aea 77, nays 33, not voting 81 ; as fol- 

ows: 


YEAS—Messrs. Anderson, James M. Ashley, Bar- 
ker, Baxter, Beaman, Bidwell, Bingham, Brandegee, 
Broomall, Buckland, Cobb, Conkling, Cullom, Dawes, 
Delano, Deming, Driggs, Dumont, Eckley, Eggle- 
ston, Eliot, Farquhar, Ferry, Garfield, Grinnell, Gris- 
wold, Hale, Hayes, Higby, Hill, Hotchkiss, Chester 
D. Hubbard, John H. Hubbard, Hulburd, Julian, 
Kelley, Kelso, Koontz, Longyear, Lynch, Marston, 
McClurg, MeIndoe, McKee, MeRuer, Mercur, Mil- 
ler, Moorhead, Morrill, Myers, Orth, Paine, Perham, 
Pike, Pomeroy, Price, William H.Randall, John H. 
Rice, Rollins, Sawyer, Scofield, Shellabarger, Starr, 
Stokes, Trowbridge, Upson. Van Aernam, Burt Van 
Horn, Robert T, Van Horn, Hamilton Ward, William 
B. Washburn, Welker, Wentworth. Williams, James 
F. Wilson, Stephen F. Wilson, and Windom—77. 

NAYS—Messrs. Ancona, Baker, Bergen, Campbell, 
Chanler, Cooper, Dawson, Denison, Eldridge, Finck, 
Goodyéar, Aaron Harding, Hise, Edwin N. Hubbell, 
Humphrey, Johnson, Le Blond, Leftwich, Niblack, 
Nicholson, Samuel J. Randall, Ritter, Ross, Shank- 
Jin, Sitgreaves, Strouse, Taber, Nathaniel G, Taylor, 
Nelson Taylor, Thornton, Trimble, Andrew H. Ward, 
and Winfield—a3. i 

NOT VOTING—Messrs. Alley, Allison, Ames, Ar- 
nell, Delos R. Ashley, Baldwin, Banks, Benjamin, 
Blaine, Blow, Boutwell, Boyer, Bromwell, Bundy, 
Reader W, Clarke, Sidney Clarke, Cook, Culver, 
Darling, Davis, Defrees, Dixon, Dodge, Donnelly, 
Farnsworth, Glossbrenner, Abner ©. Harding, Har- 
ris, Hart, Hawkins, Henderson, Hogan, Holmes, 
Hooper, Asahel W, Hubbard, Demas Hubbard, James 
R. Hubbell, Hunter, Ingersoll, Jenckes, Jones, Kas- 
son, Kerr, Ketcham, Kuykendall, Lafin, Latham, 
George V. Lawrence, William Lawrence. Loan, Mar- 


shall. Marvin, Maynard, McCullough, Morris, Moul- | 


Radford, Raymond, Alexander H. Rice, Rogers, 
Rousseau, Schenck, Sloan, Spalding, Stevens, Stil- 
well, Thayer, Francis Thomas, John L. Thomas, 
Warner, Elihu B. Wushburne, Henry D. Washburn, 


i Whaley, Woodbridge, and Wright—i. 


So the resolution was adopted. 

Mr. HILL moved to reconsider the vote by 
which the joint resolution was adopted ; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

Mr. HILL. I now move that the Speaker 

roceed to execute the order of the House. 

Mr. WARD, of New York. I wish to in- 
quire whether it would be in order for my col- 
league to address a few remarks to the Chair? 

The SPEAKER. By unanimous consent he 


| ton, Newell, Noell. O'Neill, Patterson, Phelps,Plants, | 


Mr. HILG. Itrust there will be no objection. 

The SPEAKER. Is there objection? 

Mr. ELDRIDGE. He does not wish it. 

Mr. CHANLER, I object. 

_ Mr. WARD, of New York. I desire to say 
in explanation of my suggestion that I asked 
the question of my colleague [Mr. Hunrer] 
whether he would like to make a few remarks 
on the subject before the Chair administered 
the rebuke, and I understood him to say he 
would. Hence it was I made the suggestion. 

Mr. HUNTER. The gentleman misunder- 
stood me. 

The SPEAKER. The gentleman from New 
York will present himself before the Chairand 
the order of the House will be executed. 

Mr. HUNTER accordingly came forward be- 
fore the Speaker’s desk. 

The SPEAKER. Mr. Huyvrer, no delib- 
erative body can preserve its selfrespect or 
command the respect of its constituents which 
tolerates the use of offensive language, con- 
demned by gentlemen everywhere, as well as 
by parliamentary law. For having transgressed 
its rules, this House has resolved that you shall 
be censured by the Speaker. The Chair having 


‘thus declared the censure of the House, you 


will resume your seat. 

Mr. HUNTER. May I be allowed to make 
a single remark? 

The SPEAKER. Certainly, if there be no 
objection. 

No objection was made. 

Mr. HUNTER. Allow me to say that in 
using the language which I did, in a moment 
of irritation at what I considered a false charge, 
I meant no disrespect to this House. 

Mr. HILL. In consideration of the state- 
ment just made by the gentleman from New 
York, [Mr. Huwrer, ] if there be no objection, 
I will move that no entry be made upon the 
Journal of this House of these proceedings of 
censure. 

Several MEMBERS objected. 

Mr. HILL. As objection is made I will 
not make the motion. 

Mr. ASHLEY, of Ohio. Task permission 
of the House to make a statement. 

No objection was made. 

Mr. ASHLEY, of Obio. Mr. Speaker, in 
the heat of debate men often utter words with- 
out weighing them well. Ihave been a member 
of this House for eight years, during which 
time I never uttered a word for which I was 
called to order, or which was regarded as im- 
proper until to-day. I have intended to apply 
unparliamentary or offensive languege to no 
gentleman. I intended to have my remarks 
of to-day apply generally toall persons, whether 
here or elsewhere, belonging to the Opposition, 
who during the war or since were either in 
open or secret alliance with those engaged in 
rebellion, who voted against a man or a dollar 
to proseeute the war, who discouraged enlist- 
ments and encouraged desertions, and who 
were members of secret or open societies to 
organize conspiracies for the purpose of over- 
throwing the Government of the United States. 
I apply those remarks to no other persons, and 
intended to apply them to no other persons. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. McDoya.p, its Chief Clerk, notifying the 
House that that body had passed a joint reso- 
lution and bill of this House, of the following 
titles, namely: > 

Joint resolution (H. R. No. 244) to amend 
existing laws relating to internal revenue, with- 
out amendment; and 

Anact(H. R. No. 888) to authorize the exten- 
sion, construction, and use of a lateral branch 
of the Baltimore and Potomac railroad into and 
within the District of Columbia, with amend- 
ments; in which he was directed to ask the con- 
currence of the House. 

It further announced that the Senate had 
indefinitely postponed a bill of the House of 
the following title, namely: i 33 

An act (H. R. No. 522) for the relief of 
Nathan Noves. 
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Jariuary 28, 


es ANEN 


RECONSTRUCTION-——AGAIN. 
Mr. JULIAN obtained the floor, but gave 


way to > 

Mr. MYERS, who moved that the House 
adjourn, _ : i 

The motion was agreed to; and accordingly 
(at four o’clock.and forty minutes p. m.) the 
House adjourned. ; 


‘i PETITIONS, BTC. 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 

By Mr. ALLISON: The petition of Albert Clark, 
and 50 others, citizens of Buchanan county, Lowa, 
against contraction of currency. A , . 

By Mr. ANCONA : The petition of Captain George 
W. Knapp, late of company A, eighty-eighth Penn- 
sylvania volunteers, by his trustee John E. Hook, 
asking for the passage of an act granting him a pon- 
sion from July 28, 1862, the date of his discharge, to 
June 12, 1865, the date of his application for an 
from which time he receives a pension. Saar 

By Mr. BUCKLAND: The petition of Benjamin 
Summers, and 65 others, citizens of Erie county, Ohio, 
for an increase of duty on foreign wines. 

By Mr. COBB: A petition of citizens of Richland 
‘county, Wisconsin, for the improvement of the chan- 
nels of water communications between the valley of 
the Mississippi and the Atlantic sca-board. 

By Mr. DAWSON. The petition of James Wha- 
ley, Alexander McClean, and Charles Williams, ask- 
ing an increase of pensions. 

By Mr. DRIGGS: The petition of E. S. Ingles, S. 
W. Abbott, and 228 others, citizens of Menominee, 
Green Bay, Michigan, for an appropriation for the 
improvement of the harbor at the mouth of Menom- 
inee rivor, in said State. f 

Also, the petition of Loud, Priest & Shepard, with 
70 others, citizens of Tosco county, Michigan, pray- 
ing Congress to make an appropriation for the im- 
provemoni of the harbor at Au Sable, Lake Huron, 

Michigan, o. , 
, Also, the petition of L. L. McKnight, J. J. Whit- 
ing, and 20 others, ship-owners of Detroit and Lake 
Superior, praying Congress to make an appropriation 
to Bn PEOV OID harbor at Ontonagon, Michigan, 

By Mr. FERRY: The petition of Richard Payno, 
N. L. Bird, and 46 others, citizons of Mason county, 
Michigan, praying for relief for improvements of 
lands occupied upon reservations for tho Flint and 
Pero Marquette railroad, which reservations hayo 
beon continued by recent: legislation, 

By Mr. KETCHAM: ‘Lhe petition of W. A. Wheeler, 
of New York, for relief upon his contracts with the 
Navy Department. - i 

By Mr. KOONTZ: The potition of John: H. Thomp- 
son, first sergeant company E, fifteenth Ohio volun- 
teor infantry, and 114 others, oficors and privates of 
regiments from different States, asking for equaliz- 
ation of bounties. 

By Mr, LAFLIN: A remonstrance of citizens of 
Copenhagen, Lewis county, Now York, against the 
passage of an act curtailing the national curreney. 

By Mr. LAWRENCE, of Pennsylvania: A petition 
from citizens of New Brighton, Beaver county, Penn- 
sylvania, asking the passage of an act giving adc- 
quate protection to all the industrial interests of the 
country, 

By Mr. McINDOR: A petition of citizens of 
Grand Rapids, Wood county, Wisconsin, in relation 
to the curtailment of the national currency. 

By Mr. MORRILL: The petition of Simmons & 
Staifer, and 24 others, cigar-takers of Leavenworth, 
Kansas, asking for specitic tax of five dollars per 
thousand on all domestic cigars, 

Also, the potition of Q. O. Tlofle, and 20 others, cigar- 
makers of Utica, New York, asking for a specific tax 
of five dollars per thousand on all domestic cigars. 

Also, the petition of George Reiter, and 25 others, 
cigar-makers of Kort Wayne, Indiana, asking for u 
specifie tax of five dollars per thousand on all domes- 
HS. ee rE TI ¢ n 

By Mr. (E: Tho petition G. W. Allen, of 
Milmaukes, Wisconsin, for modification of tax qn 

eathor, 

By Mr. RAYMOND: The petition of Peter Clark 
and George Mackay, praying for the transfer to them 
and their associates on suitable terms of Governor’s 
Island, in the bay of New York, to be used as a-sito 
for a World’s Exchange, 

Also, a potition of citizens of Tuckhannock, in 

ennsylvania, protesting against the passage of any 
law compelling the national banks to redeem their 
notes in New York, g 

_By Mr. WARD, of Kentucky: A petition of sundry 
citizens of the counties of Pendleton and Brecken, 
Kentucky, for establishment of mail route from J'al- 
mouth, Pendleton county, to Milford, Brecken county, 
with post office at Flinusville. 

Also, the petition of the Covington Gas-Light Com- 

any, asking a modification of the internal revenue 

aws as amended July 18, 1866, imposing a tax on gas. 


Sener eee anaes L 
IN SENATE. 
Moxpay, January 28, 1867. 
Prayer by the Chaplain, Rev. E. H. Gray. 
On motionof Mr. WADE, and by unanimous 
consent, the reading of the Journal of Satar- 
day was dispensed with. 
PETITIONS AND MEMORIALS, 
Mr. WADE. Ihave a petition from Ohio, 
numerously signed, setting forth a great many 


reasons why the capital should be removed 
nearer to what will be the center of the popu- 
lation of the country in a very short’ time. 
The petitioners state that the political opinions 
prevailing in this part of the country are not 
so much in accordance or in harmony with our 
institutions as. they would be nearer the cen- 
ter. For these, and a great many other rea- 
sons which are here set forth, and some of them 
very cogent ones, the petitioners.ask that the 
capital may be removed to such a place. I 


hardly know to what committee this petition. 


should be referred; but I move its reference 
to the Committee on the District of Columbia. 
The motion was agreed to. 
Mr. WADE. I have another petition, nu- 
merously signed by cigar-makers in the State 
of Ohio, setting forth that the duty on cigarsis 


d || so levied as to do great injury to that business, 


and they want it so modified that they can 
afford to live under it. I believe that subject 
has been acted upon, and I therefore move that 
the petition be laid upon the table. 

The motion was agréed to. 

Mr. WADE. I have seven petitions, very 
numerously signed by citizens of Ohio, pray- 
ing that the tariff on wool may be increased, 
approving of the bill passed by the House on 
the subject at the last session, and asking that 
it may be passed by the Senates As that sub- 
ject has been reported upon, I move that these 
petitions lie upon the table. : 

The motion was agreed to. 

Mr. GRIMES. I present two petitions of 
citizens of Iowa, praying that the Constitution 
of the United States may be so amended as to 
provide that there shall be no inequality among 
citizens.on account of birth, race, color, pre- 
vious inequality, or previous non-residence 
beyond the present year; and also praying 
Congress to remove by immediate legislation 
any such inequality in the District of Columbia, 
the Territories, andthe ten unrestored States, 
and to take all necessary measures for peace, 
order, justice, and security of life, liberty, and 
property in the same. I ask their reference to 
the joint Committee on Reconstruction. 

They were so referred. 


Mr. GRIMES. - I also present the petition 
of the president, trustees, and overseers of the 
Burlington University, in the State of Iowa, 
who pray that Congress may pass an act re- 
leasing the right of the United States to a small 
tract of land’ unoccupied and unclaimed, as 
they allege, in that city, to that university for 
educational purposes, and remonstrating against 
the memorial of the city council of the city of 
Burlington, who asked it for similar pugposes. 
I move the reference of the petition to the 
Committee on Public Lands: 

The motion was agreed to. 

Mr. HOWE presented the petition of John 
Kirkwood, of Arkansas, praying for a grant 
of seven sections of land as compensation for 
services and sacrifices rendered the Govern- 
ment during the rebellion; which was referred 
to the Committee on Public Lands. 

Mr. HOWE. Talso present a petition from 
the president and officers of the State Histor- 
ical Society of Wisconsin, setting forth the 
great value of the library now owned by Mr. 
Peter Force, of this city, and urging upon Con- 
gress the propricty of purchasing that library. 
I move the reference of this petition to the 
Committee on the Library, which has that sub- 
ject under consideration, and which, I believe, 
will report a bill for the purchase of the library 
alluded to. 

It was so referred. - 

Mr. HOWE. I have been furnished with 
some resolutions adopted at a national con- 
vention of colored soldiers and sailors on the 
10th of January, 1867, and have been asked to 

resent them to the Senate. Ihave read them. 
They are very well expressed. They set forth 
views with which in the main I agree entirely, 
and Iam very glad to be made the medium of 
communicating them to the Senate. .I believe 
such resolutions are not entitled to be printed 
under the rule. Am I correct? 


The PRESIDENT pro tempore. There is 


| no rule directing the printing. 


Mr. HOWE. 
motion I think? 

The PRESIDENT pro tempore. A motion 
to print would go to the Committee on Printing 
under the rule. 

Mr. HOWE. Well, I will move that these 
resolutions be printed and referred to the 
Committee on Reconstruction. y 

The PRESIDENT pro tempore. They will 
be so. referred, and the motion to print will go 
to the Committee on Printing. 

Mr. TRUMBULL presented a memorial of 
citizens of Illinois, remonstrating against the 
passage of any act authorizing the curtailment 
of the national currency, or a return within a 
limited time to specie payments, and against 
compelling national banks to redeem their notes 
in New York, or prohibiting them from paying 
or receiving interest on bank balances, and 
recommending the withdrawal of all national 
bank currency and the substitution of United 
States Treasury notes in their place, and that 
all Government bonds be taxed as any other 
property; which was referred to the Commit- 
tee on Finance. 

He also presented a petition of citizens of 
Troy Grove, La Salle county, Ilinois, praying 
thatthe circulating notes of private and national 
banks may be retired from circulation and 
replaced by legal-tender notes of the United 
States; which was referred to the Committee 
on Finance. i ; 

Mr. POLAND. I present the petition of 
William Harris and several other citizens of 
Windham, in thé county of Windham, in the 
State of Vermont, praying that Congress will 
refrain from the passage of any act authorizing 
the curtailment of the national currency or 
having in view the return within a limited time 
to specie payments. They also pray that Con- 
gress will refrain from the enactment of any 
law compelling all national banks, wherever 
located, to redeem their notes in New York, 
or prohibiting national banks from paying or 
receiving interest on bank balances. They 
represent that any law compelling national 
banks to redeem their circulating notes in 
New York would prove onerous to them, inju- 
rious to the business men of their locality, and 
would ignore the just claims of other sections 
of the country. They also represent that as 
the business of nearly every bank in the United 
States requires it to keep deposits at one of the 
national banks located in New York, any law 
prohibiting the receipt or payment of interest 
upon balances by such banks would operate 
harshly upon all like institutions located out 
of that city, and would render wholly unpro- 
ductive a considerable portion of their capital, 

I also present a similar petition from John 
H. Butler and a considerable number of other 
persons, residents of Jamaica, in the county 
of Windham, Vermont, to the same effect. 

T also present a similar petition signed by A. 
B. Foster and various other persons, citizens 
of Weston, Windsor county, Vermont, to the 
same effect. 

I move that these petitions be referred to 
the Committee on Finance. 

They were so referred. 

Mr. POLAND. I also present resolutions, 
in the nature of a memorial, from the Cale- 
donia Agricultural Society, urgently request- 
ing the congressional delegation from Ver- 
mont to exert themselves to the utmost to se- 
cure the passage of a bill as favorable to the 
wool interest as that passed by the House of 
Representatives during its last session. That 
subject having been reported upon b¢ the Com- 
mittee on Finance, I move that these resolu- 
tions be laid upon the table. i 

The motion was agreed to. 

Mr. YATES presented the petition of J. 
Nolestine and others, mail route agents on the 
western division of the Ohio and Mississippi 


They can be printed upon 


| railroad, praying for an increase of compensa- 


tion; which was referred to the Committee on 
Post Offices and Post Roads. 
He also presented a petition of citizens of 
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Illinois, praying for the passage of House bill 
No. 718, to provide increased revenue from 
imports, and for other purposes, now pending 
in the Senate; which was ordered to lie upon 
the table. . 

Mr. EDMUNDS presented a petition of cit- 
izens of Vermont, praying for the passage of 
House bill No. 718, to provide increased reve- 
nue from imports, and for other purposes, now 
pending in the Senate; which was ordered to 
lie on the table. 

Mr. MORGAN presented a petition of citi- 
zens of Charlton, Saratoga county, New York, 
praying for the imposition of an increased duty 
on foreign wool; which was ordered to lie 
upon the table. 

Mr. SHERMAN presented three petitions of 
citizens of Ohio, praying for the passage of 
House bill No. 718, to provide increased reve- 
nue from imports, now pending in the Senate, 
so far as the same relates to duties on wool and 
woolen manufactures; which were ordered to 
lie upon the table. ` 

Mr. HARRIS -presented two petitions of cit- 
izens of New York, praying for the passage of 
House bill No...718, to provide increased reve- 
nue from imports, and for other purposes, now 
pending in the Senate; which were ordered to 
lie upon the table. 

Mr. HENDRICKS. I have received acom- 
munication from Rev. George W. Hoss, super- 
intendent of public instruction in the State of 
Indiana, inclosing a memorial to Congress 
from the commissioner of common schools of 
Ohio, the superintendent of public instruction 
of Illinois, and the secretary of the State board 
of education of Vermont, on the subject of the 
establishment of a bureau of education. I pre- 
sent this communication more for the puspose 


of having the views of the writer of the letter jj 


to myself go before the committee than the 
memorial itself. Mr. Hoss has long been con- 
nected with the school system of our State. I 
ask that the communication and memorial be 
referred to the Committee on the Judiciary, 
which I believe has charge of the subject. 

They were so referred. ` 

Mr. FESSENDEN presented resolutions of 
a convention of the sleep-growers of Maine, in 
favor ofan increase of the duty on imported 
m which were ordered to lie upon the 
table. 

Mr. CONNESS presented a petition of 
Joseph Boston, praying for a settlement of the 
claim of Pablo del a Toba, of Monterey, for 
cattle furnished for the Indian service in Cali- 
fornia in 1851; which was referred to the 
Committee on Indian Affairs. 

REPORTS OF COMMITTEES, 

Mr. POLAND, from the Committee on 
Public Buildings and Grounds, to whom was 
referred the bill (H. R. No. 820) for the relief 
of Henry S. Davis, reported it without amend- 
ment. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was 
referred the bill (S. No. 543) to abolish and 
forever prohibit the system of peonage in New 
Mexico and other parts of the United States, 
reported it with an amendment. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the petition of Jacob Shavor and Albert C. 


Corse, asking compensation for past use and | 
purchase of an invention for post- marking and | 


cancellation of postage stamps on letters, made 
by and patented to Marcas P. Norton, of Troy, 
New York, asked to be discharged from its 


further cousideration, and that it be referred | 


to the Committee on Finance; which was 


agreed to. 
COPYRIGIET BOOKS FOR TILE LIBRARY. 

Mr. CRESWELL. Iam instructed by the 
joint Committee on the Library, to whom was 
referred the bill (S. No. 491) amendatory of 
the several acts respecting copyrights, to report 
it back with an amendment, and to ask for its 
immediate consideration. 

There being no objection, the Senate, as in 
committee of the Whole, proceeded to consider 


l 


| mitted to the Committee on Public Lands. 


| affairs of Colorado Territ 


or 
i has been previously authorized by leav 


| territorial oflicers from the place of the per- | 


the bill. It provides that every proprietor of 
a book, pamphlet, map, chart, musical. compo- 
sition, print, engraving, or photograph, for 
which a copyright shall have been secured, 
who shall fail to deliver to the Library of Con- 
gress at Washington a printed copy of every 
such book, pamphlet, map, chart, musical 
composition, print, engraving, or photograph, 
within one month after publication shall, for 
every such default, be subject to a penalty of 
twenty-five dollars, to be collected at the suit 
of the Librarian of Congress as other penalties | 
of like‘amount are now collected by law. 
Every such proprictor may transmit any 
book, pamphlet, map, chart, musical composi- 
tion, print, engraving, or photograph, for which 
he may have secured a copyright, to the 
Librarian of Congress by mail free of postage, 
provided the words “copyright matter?’ be 
plainly written or printed on the ontside of the 
package; and it is to be the duty of the sev- | 
eral deputy postmasters when such package 
shall be delivered to them, to see that it is | 
safely forwarded to &s destination by mail | 
without cost or charge to the proprietor. | 
The amendment reported by the Committee 
on the Library was in lines eleven and fifteen | 
of the first section, to strike out the words: ; 
At the suit of the Librarian of Congress as other | 
penalties of like amount are now collected by law. 
And to insert in lieu thereof: 
“By the Librarian of Congress, in the name of the | 
United States, in any district or circuit court of the 


United States within the jurisdiction of which the | 
delinquent may reside or be found. 


The amendment was agreed to. 
The bill was reported to the Senate, as 


amended, and the amendment was concurred | 


in. The bill was ordered to be engrossed for | 
a third reading, was read the third time, and | 
passed. 

BILLS INTRODUCED. 


Mr. POLAND asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 548) to amend section forty-one of an act 
to provide a national currency, &c., passed 
June 80, 1864; which was read twice by its 
title, and referred to the Committee on Finance. | 

Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
549) for the establishment and maintonance 
of a public park in the District of Colum- 
bia; which was read twice by iis title, referred 


to the Committee on Public Buildings and | 


Grounds, and ordered to be printed. 
RAILROADS IN CALIFORNIA. 

On motion of Mr. CONNESS, the bill (S. į 
No. 461) to aid in the construction of the San 
Francisco Central Pacific railroad was recom- 


ERRITORIAL OFFICERS. 
Mr. WADE. I offer the following resolu- | 


+ 
ji 


tion, and ask for its present consideration: 


Resolved, That the President be requested at his l} 


earliest convenience to inform the Senate how often 
the present Governor and superintendent of Indian | 
ry has been absent from | 
| 
1 
| 
1 


his post of duty in the ‘Territory since his appoint- | 
ment, what part of his time since the date of his 
commission has been spent in such absence from the 
Territory, whether his absence from the Territory | 
c granted in į 

y forsuch 
nee at the 


each instance, what was the publie nec 
absence in each case, and for his prese: 
national capital at this time, an whether any 
part, and if so how much and what } art of the ex- 
penses of his several trips from the Territory have 
been charged to the Government. 

No objection being offered, the Senate pro- | 
ceeded to the consideration of the resolution. 

Mr. CONNESS. I do not know that I have | 
any especial objection to the passage of this 
resolution ; but it would please me much more 
if the honorable Senator, instead of offering 
such a resolution as this, would call up the bill | 
Deface the Senate to prohibit the absences ot 


l 


formance of their duty, and by passing that 
bill we should have an end to these pilgrim- 
ages made by territorial officers, mostly a 

pointed from the East to govern the Territories 
of the West, to engage in mining speculations, 
and come back as great men to forward those 


i| what I would do in reference to the bill. 


speculations, and finally occasionally to take 
a hand in the general politics of the country. 
If there is any part of the administration of 
government in the United States that is worse 
than another, it is the government of the Ter- 
ritories of the United States. An inquiry into 
their condition, made by Congress, would have 
a salutary effect with reference to who consti- 
tute their officers, where those officers come 
from, how they came to be appointed, their fit- 
ness. for the duties to which they have been 
appointed, and the degree to which they have 


i| remained endeavoring at least to perform those 


duties. 

This resolution perhaps will have a salutary 
effect in one particular case; but it seems to 
me to be a most shameful waste of the public 
money and promotion of the abandonment of 
public duty on our part not to stop the whole 
abuse to which I have referred, and which this 
resolution points at. , 

I believe the honorable Senator from Oregon 
[Mr. Wirirams] has charge of the bill of which 
I have spoken, and I called his attention the 
other day to the subject and asked him why it 
was not called up. I believe that his answer 
was that there was no prospect of its passage. 


| Why, sir, I think upon a presentation of 


facts demanding the passage of such an act 
no Senator would vote against it. The Terri- 


! tories of the United States that are to be the 


States of the future in their infancy are crip- 
pled, demoralized, often degraded by the class 


| of men who are sent out to govern them, and 


the Treasury is plundered in addition. 

Mr. WADE. I was under the apprehension 
that such a bill had been passed. 

Mr. CONNESS. It has not been. | 

Mr. WADE. I know the committee of 
which I am a member has recommended the 
passage of guch a bill, and I was under the 
impression that the bill had been passed. If 
not, Lam as much in favor of it as the hon- 
orable Senator from California can be. I cer- 
iainly gave my assent to itin committee, and I 
supposed it had passed, but it seems I was 
under a misapprehension. Iam in favor of 
that bill, but I do not think that interferes 
with this resolution at all. I think it ought 
to be passed, and I am for the bill also. I hope 
the resolution will pass. 

Mr. WILLIAMS. I introduced at the last 
session the bill to which the Senator from Cali- 
fornia has referred. It was reported back by 
the Committee on Territories. I called it up 
at the last session, and endeavored to procure 
its passage; but objections were made by sev- 
wel meuibele and amendments proposed, and 
Į found at that time that there were obstacles 
in the way of its passage. I supposed that at 
this session the same objections would be made, 
although I have made no determination as to 
upposed that the usual course was, where a bill 
was referred to the Committee on Territories 
and reported back by the committee, the chair- 
man of the committee would rather have charge 
of it. Lam not particularly advised as to the 
practice in that respect. Iam desirous that 
the bill should be passed. , I think it will cor- 
rect a very great and growing evil in this coun- 
try, and it was with that view that I introduced 
it at the last session; and if an opportunity 


| affords, and nobody else calls up the bill, I 


will take occasion to bring it before the Senate 
at an early day. 

Mr. WADE. I do not know what the prac- 
tice of the Senate has been or if there is any 
settled practice about the point suggested by 
the Senator from Oregon; but when a gentle- 
man sends a bill to our committee and we 
report it back favorably I suppose he is to see 
that it is called up, though I have not acted 
myself on that supposition always. It may be 
in this way it has slipped my mind. I thought 
that bill had passed. 

Mr. CONNESS. I hope between the two 
Senators the bill will be called up at an early 
day for action. 

Mr. WADE. Very well. 

Mr. HENDRICKS. It seems to me that it 
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would be rather a small business to make in- 
quiry abont some particular man'when we all 
know that this is an Abuse from all the Terri- 
tories; it is not confined to any one. Itis a 
crying abuse, and I think this resolution ought 
to be amended so as to include all the territo- 
. vial officers. Iam not willing to vote to in- 
quire into the conduct of any one particular 
officer when we all know that he is as little to 
blame as others. I move to strike out thename 
of the particular officer there and insert ‘‘Gov- 
ernors, secretaries, and judges of the several 
Territories.” Then we shall have some in- 
formation that will be useful — / 

Mr. WADE. I have no objection to the 
amendment, only I want to specify the delin- 
quencies of each. 

Mr. HENDRICKS. 

Mr. WADE. 
it general. 

The amendment was agreed to; and the res- 
olution, as amended, was adopted, as follows: 

Resolved, That the President be requested, at his 
earliest convenience, to inform the Senate how often 
the Governors, secretaries, and judges of the several 
Territories have been absent from their posts of duty 
in the Territories since their appointments; what 
part of their timesince the date of their commissions 

as been spent in such absence from the Territories: 
whether their absence has been previousty authorized 
by leave granted in each instance; what was the 
public necessity for such absencein each case and for 
their presenco at the national capital, if any of them 
have been there or are there atthis time; and also 
whether any part, and if so how much. and what part, 
of the expenses of their several trips to the seat of 
Government have been charged to the Government. 


PRESIDENTIAL TERM OF OFFICE. 


Mr. POLAND. On Saturday the chairman 
of the Committee on the Judiciary reported a 
joint resolution proposing an amendment to 
the Constitution of the United States restrict- 
ing the pie office to a single term. I 
intended at that time to give noti¢e that when 
the resolution is brought up for consideration 
I shall move to amend it by extending the term 
from four to six years. A majority of the 
committee did not deem it advisable to make 
that amendment to the resolution; but I feel 
authorized to say that that change will proba- 
bly be satisfactory to a majority, perhaps to 
every member of the committee. I am in 
favor of the principle of the resolution, but in 
favor of extending the term from four to six 
years. 


Tt will have that effect. 
I have no objection to make 


WILLIAM D. NELSON. 


Mr. LANE. I move that the Senate pro- 
ceed to the consideration of House joint reso- 
lution No. 160. It is a resolution which passed 
the House at the last session, and will not take 
a moment to pass it. 

The motion was agreed to; and the joint 
resolution (H. R. No. 160) for the relief of 
William D. Nelson was considered as in Com- 
mittee of the Whole. It provides for the pay- 
ment to William D. Nelson of $1,000 for his 
services in recruiting for the Union Army in 
East Tennessee during the years 1861 and 
1862. 

Mr. HENDRICKS, 
that case? 

Mr. LANE. I will explain in a moment the 
circumstances of the case. The joint resolu- 
tion is accompanied by a long report from the 
Military Committee of the House of Repre- 
sentatives; but the facts may be briefly stated. 
Mr. Nelson was a citizen of East Tennessee 
at the beginning of the rebellion; and without 
having any commission he recruited a thou- 
sand men, made sixteen trips over the mount- 
ains of East Tennessee to Kentucky, and put 
his men into the Army at the expense of his 
property and the hazard of his life. He never 
received a commission in the Army. These 
recrnits were all forwarded to the Army with- 
out any expense of transportation to the Qov- 
ernment, he bearing the whole responsibility, 
Our committee thought that for a thousand 
men $1,000 was the least possible compensa- 
tion he ought to have. The proof was positive 
as to all the facts. 

Mr. GRIMES. It seems to me that we may 
possibly establish a very bad precedent in this 


Is there a report in 


case. If every person who was instrumental. 
in securing the recruitment of individuals dur- 
ing the war is to be paid a dollar a head we 
may deplete the Treasury to a greater extent 
than is apparent on the face of the resolution 
or than anybody may suppose who is in favor 
of its passage. I think it is a new principle. 
We have never done such a thing before, and 
it would be well for us to ponder on the subject a 
little before we agree to do it. I apprehend 
that there are thousands and tens of thousands 
of cases that stand precisely on the same prin- 
ciple; and unless there is something very ex- 
traordinary in this case which has not been 
detailed to us by the Senator from Indiana, and 


which we do not know as yet, it seems to me | 


we ought not to pass the resolution. 

Mr. LANE. I know of no other single case 
having been presented to any committee em- 
bracing any of the facts substantially that are 
embraced in this case. This is the case of a 
Union man doing all he could to sustain the 
Union cause, driven oye from home, carrying 
refugees from the mountains of East Tennessee 
to Kentucky, making sixteen trips as is shown 
by the papers, and only asking $1,000 for it. 
Ido not think it is possible that very many 
similar cases will be presented, but just as often 
as a similar case is presented I shall be in favor 
of allowing compensation. g 

Mr. PATTERSON. Mr. President, the 
proof shows, in addition to what has been 
stated by. my friend from Indiana, that after 
he had carried upward of a thousand troops 
to the Union Army, Mr. Nelson himself, being 
fifty-five years of age, entered the service with 
four of his sons, two of whom were killed in 
battle, and the father and the two surviving 
sons served three years and were honorably 
discharged. I think the compensation pro- 
posed is very inadequate for the services of 
Mr. Nelson; but I had nothing to do with get- 
ting up the bill. If I had introduced it I should 
have asked for a greater sum. 

The joint resolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 


CATHERINE WELSH. 


On motion of Mr. WILSON, the bill (H. 
R. No. 486) for the relief of Catherine Welsh 
was considered as in Committee of the Whole. 

It provides that Catherine Welsh, widow of 
private John Welsh, late of company E, 
twenty-sixth regiment of Illinois volunteer 
infantry, shall be+authorized to receive the 
bounty, back pay, and allowances due to John 
Welsh, without being required to make other 
or further proof of his death than that already 


- furnished. 


The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed, 

MESSAGE FROM TIHE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Luoyn, its Chief Clerk, announced 
that the House had-passed the following bills, 
in which it requested the concurrence of the 
Senate: ; 

A bill (H. R. No. 1058) for the relief of 
the minor children of Solomon Long; 

A bill (H. R. No. 1059) for the relief of 
Sylvanus Sawyer and William E. Ward; and 

A bill (H. R. No. 1079) to provide for 
examinations of the Treasury Department and 
other Executive Departments. 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
joint resolution (H. R. No. 244) to amend 
existing laws relating to internal revenue ; and 
it was thereupon signed by the President pro 
tempore of the Senate. i 

HABEAS CORPUS, 


Mr. TRUMBULL. I now move to proceed 
to the consideration of House bill No. 605, 
which we had up in the morning hour a few 
days ago, and which was laid over at the re- 
quest of the Senator from Indiana, 


The motion was agreed to; and the Senate 
resumed the consideration of the bill (H. RB. 
No. 605) to amend an act to establish the 
judicial courts of the United States, ap- 
proved September 24, 1789. , 

Mr. TRUMBULL. When this bill was up 
the other day the Senator from Maryland sug- 
gested that under it a judge of a United States 
court in one part of the Union would be author- 
ized to issue a writ of habeas corpus to bring 
before him a person confined in another and a 
remote part of the Union. I do not think the 
bill issusceptible of that construction. I think 
the judges and courts would under the bill be 
confined to their respective jurisdictions; but if 
the language is so’ broad that the Senator from 
Maryland thinks it may be susceptible of that 
construction, I shall have no objection to amend- 
ing it by inserting after the word “ courts” in the 
fourth line of the first section the words ‘‘ within 
their respective jurisdictions ;’’ so that it would 
then read, ‘‘ that the several courts of the Uni- 
ted States and the several justices and judges 
of such courts, within their respective jurisdic- 
tions,” &c. If that will meet the views of the 
Senator from Maryland, I will movethat amend- 
ment, or if he prefers, he can move an amend- 
ment in such form satisfactory to him as will 
accomplish the same object. 

Mr. JOHNSON. The amendment proposed 
by the honorable chairman is entirely satisfac- 
tory to me. I suggested the necessity of an 
amendment the other day because I know that 
the late Chief Justice of the United States . 
decided that under the laws as they stand pro- 


‘cess issued by a judge of the Supreme Court 


in cases where those judges have a right to 
issue process extends all over the Union. 
That I am satisfied might lead to a practical 
evil. The amendment proposed by the hon- 
orable chairman is entirely satisfactory to me 
and removes that difficulty. 

The amendment to the amendment was 
agreed to. 


The amendment was ordered to be engrossed 
and the bill read the third time. The bill was 
read the third time, and passed. 


COUNTERFEITING, ETC., PUBLIC SECURITIES. 


Mr. TRUMBULL. I move that the Senate 
now proceed to the’consideration of House bill 
No. 719. . < 

The motion was agreed to; and the bill (H. 
R. No. 719) to punish certain crimes in rela- 
tion to the public securities and currency, and 
for other purposes, was considered as in Com- 
mittee of the Whole, 

The first section provides that if any person 
or persons shall buy, sell, exchange, transfer, 
receive, or deliver any false, forged, counter- 
feited or altered bond, bill, certificate of in- 
debtedness, certificate of deposit, coupon, draft, 
check, bill of exchange, money order, indorse- 
ment, United States note, Treasury note, cir- 
culating note, postage stamp, revenue stamp, 
postage stamp note, fractional note, or other 
obligation or security of the United States, or 
circulating note of any banking association 
organized or acting under the laws ofthe Uni: 
ted States, which has been issued or may here- 
after be passed under any act of Congress 
heretofore issued, or .which may hereafter be 
passed, with the intent, expectation, or belief 
that the same shall or will be passed, altered, 
published, or used as true and genuine, such 
person or persons so offending shall be deemed 
guilty of felony, and on conviction thereof shall 
be imprisoned not more than fifteen years, or 
fined not more than $10,000, or both, at the 
discretion of the court. 

The second section makes it unlawful to 
design, engrave, print, or in any manner make 
or execute, or to utter, issue, distribute, circu- 
late, or use any business or professional card, 
notice, placard, circular, handbill, or adver- 
tisement, in the likeness or similitude of any 
bond, certificate of indebtedness, certificate of 
deposit, coupon, United States note, Treasury 
note, circulating note, fractional note, postage 
stamp, note, or other obligation or security of 
the United States, or of any banking asso- 
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ciation organized or acting under the laws 
thereof, which has been or may be issued 
under or authorized by any act of Congress 
heretofore passed or which may hereafter be 
passed. Any person or persons offending 
against the provisions of this section shall, on 
conviction, be fined $1,000, to þe recovered 
by an action of debt, one half to the use of the 
informer. 

The third section makes it unlawful to write, 


print, or otherwise impress upon any bond, 


certificate of indebtedness, or other instru- 
ment specified in the preceding section, any 
business or professional card, notice or adver- 
tisement, or any notice or advertisement of any 
goods, wares, or merchandise, or of any drug 
or medicine, or of any invention or patent, 
and prescribes a penalty of $300, to be re- 
covered by action of debt, one half to the use 
of the informer. . 

Section four provides that if any person shall, 
without authority from the United States, take, 
procure, make, or cause to be taken, procured, 
or made, upon lead, foil, wax, plaster, paper, 
or any other substance or material, an impres- 
sion, stamp, or imprint of, from, or by the use 
of any bed-plate, bed-piece, die, roll, plate, seal, 
type, or other tool, implement, instrument, or 
thing used or fitted or intended to be used in 
printing, stamping, or impressing, or in mak- 
ing other tools, implements, instruments, or 
things to be used or fitted or intended to be 
used in printing, stamping, or impressing any 
kind or description of bond, bill, note, certifi- 
cate, coupon, or other paper, obligation, secur- 
ity, or instrument now authorized or hereafter 
to be authorized by law, to be executed, 
altered, delivered, given, issued, or put in cir- 
culation by, for, or in behalf of the United 
States, such person shall be deemed guilty of 
felony, and; on conviction, be punished by 
imprisonment not more than fifteen years nor 
less than five years, or by fine not less than 
$5,000, or both, at the discretion of the court. 

The fifth section provides the same punish- 
ment for any person who shall have in his pos- 
session, keeping, custody, or control, without 
authority from the United States, any imprint, 
stamp, or impression, taken or made upon any 
substance or material whatsoever, of any tool, 
implement, instrument, or thing used or fitted, 
or intended to be used for any or cither of the 
purposes mentioned in the preceding section, 
or who shall sell, give, or deliver any such 
imprint, stamp, or impression, to any other 
person, 

The sixth section provides for the same pun- 
ishment for any person, whether employed 
under the United States or not, who shall, 
without authority from the United States, 
secrete within, embezzle, or take and“carry 
away from any building, room, office, apart- 
ment, vault, safe, or other place where the 
same is kept, used, employed, placed, lodged, 
or deposited by authority of the United States, 
any bed-piece, bed-plate, roll, plate, die, seal, 
type, or other tool, implement, or thing used, 
or fitted to be used in stamping or printing, or 
in making some other tool or implementused, 
or fitted to be used, in stamping or printing 
any kind or description of bond, bill, note, cer- 
tificate, coupon, postage stamp, revenue stamp, 
fractional currency, note, or other paper, 
instrament, obligation, device, or document, 
now authorized or hereafter to be authorized 
by law to be printed, stamped, sealed, pre- 
pared, issued, uttered, or put in circulation by 
or on behalfof the United States ; or who shall, 
without such authority, so secrete, embezzle, 
ortake and carry away any paper, parchment, 
or other material prepared and intended to be 
used in the making of any or either-of such 
papers, instruments, obligations, devices, or 
documents ; or who shall, without such author- 
ity, so secrete, embezzle, or take and carry 
away any paper, parchment, or other material 
printed or stamped, in whole or in part, and 
intended to be prepared, issued, or put in cir- 
culation, by or on behalf of the United States, 
as one of the papers, instruments, or obli- 
gations hereinbefore named, or printed, or 


stamped, in whole or in part, in the similitude 
of any such paper, instrument, or obligation, 
whether it be intended to issue or put the same 
in circulation or not. ; 

Section seven imposes the same punishment 
on any person who shall take and carry away, 
without authority from the United States, from 
the place where it has been filed, lodged, or 
deposited, or where it may for the time being 
actually be kept by authority of the United 
States, any certificate, affidavit, deposition, 
written statement of facts, power of attorney, 
receipt, voucher, assignment, or other docu- 
ment, record, file, or paper, prepared, fitted, 
or intended to be used or presented in order to 
procure the payment of money from or by the 
United States, or any officer or agent thereof, 
or the allowance or payment of the whole or 
any part of any claim, account, or demand 
against the United States, whether the same 
has or has not already been so used or pre- 


sented, and whether such claim, account, or 


demand, or any part thereof, has or has not 
already been allowed or paid; or any person 
who shall present or use, or attempt to use, any 
such document, record, file, or paper, so taken 
and carried away, in order to procure the pay- 
ment of any money from or by the United 
States, or any officer or agent thereof, or the 
allowance or payment of the whole or any part 
of any claim, account, or demand against the 
United States. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 


passed. 

Mr. HENDRICKS subsequently said: I 
desire to make a motion to reconsider the vote 
on the passage of House bill No. 719. Itisa 
pill that was reported at the last session by the 
Committee on the Judiciary. I am of the im- 
pression, and I think the chairman is also of 
that impression, that the penalties are left 
higher than the committee intended. I wish 
to interpose the motion to reconsider now to 
avoid the engrossment of the bill, and we can 
examine it and see if that be the case. 

The PRESIDENT pro tempore. The motion 
to reconsider will be entered. 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred as indicated below : 

A bill (H. R. No. 1058) for the relief of the 
minor children of Solomon Long—to the Com- 
mittee on Pensions. 

A bill (H. R. No. 1059) for the relief of 
Sylvanus Sawyer and William E. Ward—to 
the Committee on Patents and the Patent 
Office. 

A bill (H. R. No. 1079) to provide for exam- 
inations of the Treasury Department and other 
Executive Departments—to the Committee on 
Finance. 

ENROLLED BILLS SIGNED. 

A message from the House of Representa- 
tives, by Mr. Ltoyn, its Chief Clerk, announced 
that the Speaker of the House had signed the 
enrolled bill (H. R. No. 486) for the relief of 
Catherine Welsh ; and the enrolled joint reso- 
lution (H. R. No. 160) for the relief of Wil- 
liam D. Nelson; and they were thereupon 
signed by the President pro tempore of the 
Senate. 

ABSENCE OF TERRITORIAL OFFICERS. 


On motion of Mr. WADE, the Senate, as in 
Committee of the Whole, resumed the consid- 


eration of the bill (S. No. 32) to prevent the | 


absence of territorial officers from their offi- 
cial duties. 

Mr. GRIMES. I would suggest that some 
of the words in the first line of the first section 
be transposed so as to read ‘‘no person now 
in office in any Territory,” instead of no 
person in any Territory now in office. r 

Mr. WILLIAMS. The phraseology used in 
the bill ig intended to include persons who are 
now in the Territory in office, and the subse- 
quent portion of the section is intended to 
embrace persons who may hereafter be ap- 


pointed to office by the President. If the 
phraseology be changed as proposed, it will 
not apply to persons now in office. 

Mr. GRIMES. I inquire whether, if the 
bill stands as reported, it will include persons 
who hold a commission for an office who are 
now outside of the Territory? 

Mr. WILLIAMS. I think there is sgme 
force in this phraseology. Suppose a man is 
in the city of Washington now who has been 
appointed to office in a Territory. He holds 
the office in the Territory, but he is not in the 
Territory, and if he is not there within thirty 
days then he is to be, by the terms of this bill, 
removed from office. The bill, as it was origin- 
ally prepared was intended to apply to per- 
sons now in the Territory holding office, and 
to provide that any such persons who should 
absent themselves from the Territory for thirty 
days should be removed; and this provision is 
made for persons who may be hereafter ap- 
pointed to office. The object is to allow 
persons who are now appointed to office, but 
have not yet assumed the performance of 
the duties, time to go there and enter upon 
the discharge of their duties. ; 

Mr. FESSENDEN. I call for the order of 
the day, the unfinished business of Saturday. 


MESSAGE FROM THE PRESIDENT. 


During the consideration of the tariff bill, 
the following message was received from the 
President of the United States, by Mr. W. G. 
Moors. his Secretary: 

Mr. Presipext: I am directed by the Pres- 
ident to return to the Senate, in which House 
it originated, the bill (S. No. 462) to admit the 
State of Colorado into the Union, with his objec- 
tions thereto in writing. 


BILLS BECOME LAWS. 


The message further announced that the Pres- 
ident had approved and signed on the 22d in- 
stant the following bills and joint resolution: 

A bill (S. No. 177) to incorporate the Na- 
tional Safe Deposit Company of Washington, 
in the District of Columbia ; 

A bill (S. No. 311) for the relief of James 


Pool; 

A bill (S. No. 383) for the relief of Lewis 
Dyer, late surgeon of the eighty-first regiment 
Illinois volunteers; and `’ 

A joint resolution (S. R. No. 151) appropri- 
ating money to defray the expenses of the joint 
select Committee on Retrenchment. 


TARIFF BILL. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of Saturday, which is the bill (H. R. No. 718) 
to provide increased revenue from imports, and 
for other purposes. This bill has been reported - 
to the Senate from the Committceof the Whole, 
and the questionis in concurring in the amend- 
ment made as in Committee of the Whole. 

Mr. FESSENDEN. Before that question Is 
put, I should like to have certain amendments 
that were made in committee rejected. I can- 
| not enumerate them all; they are simply as to 
sums or rates, and Ishould like to have the cor- 
rections made now. , 

The PRESIDENT pro tempore. The Chair 
will suggest that there is but one amendment 
which was made in Committee of the Whole. 
Tt is true that amendment was amended in 
divers particulars, but the question is simply 
upon concurring in the amendment made asin 
Committee ofthe Whole; andif the amendment 
be concurred in it will not then be in order 
without a violation,of the rules to amend it. 

Mr. FESSENDEN. But there are several 
amendments made at the suggestion of the 
Committee on Finance which we do not wish 
the Senate to concur in, because they were 
moved under a mistake. I cannot enumerate 
them all now, but they are very slight generally. 
Tf there is no objection I should like to dispose 
of them before the general question of concur- 
rence is put. ; 

The PRESIDENT pro tempore. The Chair 
meant to suggest that the mode which the rules 
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prescribe is that the amendment must be cor- 
rected before it is concurred in, because after 
the dmendment shall have been concurred in 
it will not be in order to-alter-or modify it. 

Mr. FESSENDEN. Then I wish to make 
my. corrections now. I call-attention first to 
page 47, line one hundred and fifty-six of sec- 
tion nine. The‘Committee‘on Finance moved 
to strike ‘out ‘forty’? and insert ‘‘seventy- 
five ;’’ so ay tò read “on bromine, seventy-five 
cents per pound.” Wedonot wish thatamend- 
ment concurred in. ; i 

The PRESIDENT pro tempore. The Sen- 
ator from Maine moves that in the line referred 
to by him “ seventy-five’? be stricken out and 
‘forty’? inserted. | 

‘Mr, FESSENDEN. My motion ‘is that that 
amendment be not concurred in. I wish to 
except it from the general amendments. In 
Committee of the Whole we struck out ‘‘ forty” 
and insertet ‘‘ seventy-five.’ Now I wish to 


restore ‘‘forty,’’ and I suppose that can be. 


done by simply not concurring in that amend- 
ment made in committee. f . 

The PRESIDENT pro tempore. The object 
can only be attained by amending the amend- 
ment made as in Committee of the Whole. 
The Senator from Maine moves to amend that 
amendment by striking out ‘‘seventy-five’’ in 
the line referred to and inserting “forty; so 
as to read: 

On bromine, forty cents per pound. 


Mr. FESSENDEN. Very well; I do not 
care how it is put so that the original amount 
ig restored. 

The amendment ‘to 
agreed to. 

Mr. FESSENDEN. In the next line, one 
hundred and fifty seven, “ sixty-five cents’? 
was stricken out and ‘one dollar” inserted ; 
so as to read: 

On, bromide of potassium, of sodium, and of am- 
monium, one dollar per pound. 

I move now to strike out ‘one dollar” and 
insert ‘sixty-five cents.’ 

The amendment to the amendment ‘was 
agreed to. 


Mr. FESSENDEN. In line five hundred 
and seventy-two of the same section, on-page 
64, I move to amend'the amendment by striking 
out “forty” and inserting ‘thirty-three,’ so 
as to restore the item to what it was originally: 

On quinia, quinidia, and all their salts, thirty-three 
cents per ounce, 

The amendment to the amendment was 
agreed to. | 

Mr. FESSENDEN. In line six hundred 
and fifty-two of the same section, on page 67, 
I move to strike out ‘and twenty-five cents ;?? 
so as to read: ; 

On strychnia and salts of strychnia, or strychnine, 
one dollar per ounce, 

The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. In line seven hundred 
and seventeen of that section, on page 70, the 
word ‘chemicals’? was struck out. I wish it 
to be restored, and I therefore move to insert 
it now. 

The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. There is a very con- 
siderable number of amendments that the com- 
mittee wish to make to the text by way of 
correcting, phraseology, &. I suppose that 
can be done after the general question is dis- 

osed of. 

The PRESIDENT pro tempore. In strict- 


the amendment was 


ness, if the Senate concur in the amendment. 


made as in Committee of the Whole, they will 
be understood ag concurring in it as it stands, 

Mr. FESSENDEN. ‘Will it not then be 
open to amendment? a 

The PRESIDENT pro tempore. .Only by 
way of addition. The amendment will then 
have become the text of the bill, and no- cor- 
rections or alterations can be made in it, inas- 
much as the Senate will have concurred‘in it 
as it stands, 


Mr. FESSENDEN. I understand that so 
far as the Senate have gone they have made 
amendments to an amendment. Now, if we 
concur in the amendments made to the amend- 
ment that amendment will still be open to 
correction ‘and amendment. : : 

The PRESIDENT pro tempore. The'Chair 
thinks not. The whole ‘proposition is but one 
amendment. The Committee of the Whole 
amended that amendment or- substitute in 
various forms, but it is still all one amend- 
ment; and if the Senate concur in it they 
concur in it as one amendment, and it then 
stands as the text of the bill, not subject by 
the rules to alteration, having been concurred 
in in a certain form. 

Mr. SHERMAN. The difficulty can all be 
avoided by simply:postponing the question of 
concurrence until the last stage. The amend- 
ment made as in Committee of the Whole is 
still open to amendment, and the question of 


concurring in it can be postponed until all the 
amendments to be moved to it are offered. 

Mr. FESSENDEN. I suppose of course 
the amendment is open to amendment. 

The PRESIDENT pro tempore. It is now. 
Any amendment to the amendment is ‘proper 
now, and then the question will be taken on 
the amendment as amended. 

Mr. FESSENDEN. I understand we can 
go on ‘and make amendments now to the orig- 
inal amendment. 

The PRESIDENT pro tempore. Certainly. 

Mr. FESSENDEN. Then I will propose 
my amendments now. 

Mr. TRUMBULL. Allow me to inquire 
whether it would not be in order to concur in 
the amendments to the amendment in the 
Senate, and then leave the amendment open 
to'be amended ‘hereafter. 

The PRESIDENT pro tempore. That is 
not the question. The question nowis, whether 
the Senate will concur in the amendment made 
as in Committee of the Whole, and thatamend- 
ment is a substitute for the whole bill. If the 
Senate concur in the amendment made as Com- 
niittee-of the Whole it will not then be sus- 
ceptible of amendment, being an amendment 
already agreed to and concurred in. 

Mr. FESSENDEN. I do not wish to take 
anybody by surprise, and it would not be right | 
to do so upon any bill, and'more especially 
upon a bill of this character. When I moved 
on Saturday evening to take the ‘bill out of 
committee I had reference simply to taking the 
amendment out of committee, considering that 
in fact as the original bill. Ido not want any- 
body to lose any rights he-may have had pre- 
vious to that time to offer amendments. If 
the amendment is still open to any amend- 
ments to be proposed in the Senate it is all 
right. I understand the Chair to rule that-it 
is still open to amendment. : 

dhe PRESIDENT pro tempore. Tt is, cer- 
tainly. 

Mr. FESSENDEN. Very well, I have 
amendments to offer. 

Mr. SUMNER. Before the Senator pro- 
ceeds I should like to have an understanding 
with regard to the amendments to the amend- 
ment which have already been acted upon. 
There are some of those, certainly one, on 
which many of us would like a separate vote. 
I think the suggestion of the Senator from 
Ohio was to the point that we should proceed 
to complete the amended bill on the motion of 
the Senator from Maine, go as far as we can in 
that, reserving the amendments which ‘have 
already been acted upon for consideration at 
the end, 

Mr. FESSENDEN, I suppose any amend- 
ment to the amendment that‘ was adopted in 
committee may be reserved from the general 
vote on all the amendments. 

The PRESIDENT pro tempore. Any alter- i 
ation of the present amendment is perfectly in 
order being moved as an amendment to the 
amendment. Anything may be stricken out, 
anything may be inserted, as an amendment to 


the amendment. ` 
Mr. FESSENDEN. ‘Then we can move to 


strike out amendments adopted in the Commit- 
tee of the Whole, or’can offer any amendment 
now. f 
Mr. WADE. I think we had better recon- 
sider the vote taking the bill out of committee. 

Mr. FESSENDEN. Oh, no, because it is all 
open to amendment yet. - 

Mr. WADE. Then it does not vary it at all, 
and I do not see that we gain anything by con-. 
sidering the bill in the Senate instead of in 
‘committee. But if there isno embarrassment 
attending the bill in its present stage I shall 
not préss:my suggestion; otherwise I think we 
had better put the bill back in committee. 

Mr. FESSENDEN. The President rules 
that any amendment may be proposed to the 
amendment. f 

Mr. WADE. Very well. 

The PRESIDENT protempore. It is per- 
fectly in order for any Senator to. move any 
amendment to the amendment made asin Com- 
mittee of the Whole. Any motion to strike 
out. or alter any part of it, or to add to it, is 
perfectly in order. 

Mr. FESSENDEN: On page 4, section one, 
line sixty-nine, the word “cacao” ‘where it 
occurs should be “cocoa.” he 

The PRESIDENT pro tempore. That-cor- 
rection will be made, it being“a clerical mis- 
take. À 

Mr. FESSENDEN: On the same page, 
line sixty-nine, I move to insert the words ‘“of 
all kinds” after the word “bitters,” and to 
strike out the words ‘ofall kinds” where 
they occur after.“‘ spirits;’’ :so that it will 
read : 

On cordials, liqueurs, and ‘bitters of all kinds con- 
taining spirits, and on ‘arrack, &. 

The amendment to the amendment was 
agreed to. - i 


Mr, FESSENDEN. On page 102, section 
eighteen, line ninety, I move to strike out the 
letter “t? in the word “litchens.’? : 

The PRESIDENT -pro tempore. That ċor- 
reckon will be made. 

Mr. FESSENDEN. On page4, section one, 
line eighty-three, after the words ‘‘ bay water,” 
T move to insert ‘‘ containing fifty per cent. or 
less of alcohol;’’ so that the clause will read: 

On bay rum or bay water containing fifty per cent. 
or less of alcohol, $1 50 per proof gallon. 

The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. ‘On page 17, section 
four, line twenty-seven, after the words “ Ital- 
ian cloths’? I move to strike out the words 
“Cand lastings.”’ 

The amendment ‘to the amendment was 
agreed to.» f 

Mr. FESSENDEN. ‘On page 82, section 
seven, line one hundred and seventy-two, I 
move to strike out the words ‘“‘ one and” before 
“ three fourths,” and -after three fourths to 
insert “of one;’’ so that it will read: 

On cast-iron, steam, gas, or water-pipe, three 
fourths of one cent per pound. 


The amendment to the amendment was 
agreed to. 


_Mr. FESSENDEN. ‘On:page 56, section 
nine, I move to strike out lines. three hundred 
and seventy-six and lines three hundred and 
seventy-seven, in these words: 

On all extracts of litmus, extracts of orchil or 
archil, or other lichens, twenty per cont. ad valorem. 

They are already provided for in another part 
of the bill. 

The amendment to the amendment was 
agreed to. ` 

_Mr. FESSENDEN. On page 65, section 
nine, line five hundred and nincty-one, I move 
to insert the word “ crystalized”’ after ‘salts rae 
so that it will read: 


On Glauber salts, erystalized, one half: cent per 
pound, 


The amendment to the amendment. was 
agreed to. 

_ Mr. FESSENDEN, On page 101, section 

eighteen, linesixty-GEMt, after the word “ long” 
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I move to insert the word “‘drawn;’’ so as to 
read: 


_ Hair of the horse, long drawn, and used for weav- 
ing, &e. 


_ Mr. SPRAGUE.” Does that change the du- 


ties? 

Mr. FESSENDEN. No, sir; it is merely 
a more accurate definition. l 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. On page 102, section 
eighteen, line ninety-two, after the word ‘‘lich- 
ens” I move toinsert ‘prepared or ;’’ soas to 
read: 

Litmus and lichens, prepared or not prepared. 

The amendment to the amendment was 
agreed to. : 

Mr. FESSENDEN. On page 12, section 
three, line seven, after the word “ goat’’ I move 
to insert the word ‘‘camel;’’ so as to read: 


All wools, hair of the alpaca, goat, camel, and 
other like animals, &c. 


The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. ‘On page 20, section 
four, lines one hundred and eleven, one hun- 
dred and seventeen, and one hundred.and nine- 
teen, I move the same amendment, to insert 
‘camel’? after “goat.” 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. On page 49, section 
nine, line two hundred and six, I move to 
strike out the word “or” after ‘word,’ and 
to insert “and.” . 

The PRESIDENT pro tempore. That change 
will be made, no objectión being interposed. 

Mr. FESSENDEN. On page 49, section 
nine, line four hundred and twenty-one, after 
the words ‘salad oil’? I move to insert ‘or 
table oil.” 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. On page 75, section 
ten, line one hundred and twenty-six, I move 
to strike out the word “exclusively” at the 
end of the line. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. On page 84, section 
twelve, lines thirty-seven and thirty-nine, I 
move after the word ‘‘of’’ to insert ‘‘ goat 
or,” so as to read, ‘on mats of goat or sheep- 
skins,” &c. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. On page 88, section 
ourteen, line thirty-seven, after the word 
“pack ?? I move to insert ‘‘of not more than 
fifty-two cards.” 

The amendment to the amendment was 
agreed to. $ 

Mr. FESSENDEN. On page 89, section 
fifteen; line twenty-four, I move to strike out 
the word ‘‘or’’ before the word “oats, and 
after the word ‘‘oats’’ to insert ‘for other 
grain not herein otherwise provided for ;”’ so 
that the clause will read: 


On flour and meal, middlings, and mill feed of 
wheat, rye, oats, or other grain not herein otherwise 
provided for, fifteen per cent. ad valorem. 


The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. On page 106, section 
nineteen, line seventeen, after “ fire-crack- 
ers’? I move to insert “ double-headers, rock- 
ets, and fire-works.”’ 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. On page 80, section 
eleven, I move to strike out the proviso in 
lines twenty-two, twenty-three, and twenty- 
four, in these words: : 


Provided, That the true allowance for boxes or 
other packages containing the same shall be twenty 
per cent. of the gross weight. 


The amendment to the amendment was 
agreed to. 
Mr. FESSENDEN. On page 17, section 


swould be destructive. to that business. 


| four, line forty-two, after “wool” I move to 


insert “or worsted ;” so as to read, “on 
hosiery, composed wholly or in part of wool 
or worsted, comprising shirts,” &c. 

The amendment to the amendment was 
agreed to. 


Mr. WADE. I wish to call the attention of 
the Senate to the duty imposed by this bill on 
various kinds of saws. I do not profess myself 
to be’very much acquainted with the subject, 
but I was requested by a gentleman who is 
extensively engagéd in the manufacture of these 
saws to call the attention of the Senate to the 
fact that the duties as fixed in the-bill will de- 
stroy the busingssin this country entirely. The 
gentleman was a Mr. Hoe, celebrated, I be- 
fieve, for his invention of a printing-press, who 
is now extensively engaged in this business, 
and he has furnished me with some tables on 
the subject. It seems-to me, if his estimates are 
right, that the duty is altogether too low, and I 
‘call the attention of the Senate toit, and will 
state what he thought it ought to be. 

Mr. WILLIAMS. In what part of the bill 
is it? 

Mr. WADE. It-ison page 34. The first 
amendment that he suggests is in line two hun- 
dred and ‘twenty-four of section seven. The 
bill nowreads, ‘‘on cross-cutsaws, twelve cents 
per lineal foot.’” He wants to make it twenty- 
five cents instead of twelve. Then in line two 
hundred and twenty-five, ‘on mill, pit, and 
drag saws, not over nine inches wide, fifteen 
cents per lineal foot,” he proposes to insert 
thirty-five cents, and instead of a duty of 
twenty-five cents per lineal foot on those saws 
over nine inches wide he proposes forty cents. 
The next clause of the bill reads now in this 
way: 

On all hand-saws not over twenty-four inches in 
length, $1 25 per dozen, and, in adition thereto, 
thirty per cent. ad valorem; over twenty-four. inches 
in length, two dollars per dozen, and, in addition 
thereto, thirty per cent. ad valorem. 

a proposes to amend that clause so as to 
read: 


On all hand-saws.not over twenty-four inches in 
length, two dollars per dozen, and, in addition there- 
to, thirty per cent. ad valorem, over twenty-four 
inches in length, three dollars per dozen, and, in 
addition thereto, forty per cent. ad valorem. 

Then the next clause reads in this way: 


On all back-saws not exceeding ten inches in 
length, one dollar perdozen, and, in addition thereto, 
thirty per cent. ad valorem; over ten inches in length, 
ŠI 50 per dozen, and, in addition thereto, thirty per 
cent. ad valorem. 

He proposes to amend that clause so as to 
make it read: 

On all back=saws not exceeding ten inches in length, 
two dollars per dozen, and, in addition thereto, thirty 
per cent. ad valorem; over ten inchesin length, three 
dollars per dozen, and, in addition thereto, thirty 
per cent. ad valorem. 

Those amendments this gentleman, who is 
extensively engaged in the business, and the 
other intelligent gentlemen who were with him 
thought onght to be made. As for my own 
ideas on the subject they are good for nothing, 
for I do not profess to have any particular 
knowledge, nothaving had my attention directed 
to it; but I call the attention of the Senate and 
of the committee to the statement of this gen- 
tleman, that the present rate fixed by the ie 
wish to do is to call the attention of the Senate 
to it. I hope that they will come to the con- 
clusion that’ the amendment I have suggested 
ought to be made. 

Mr. MORGAN. Owing to the increase of 
the duty on steel some amendment I think is 
necessary in relation to the duty on saws. The 
duty is considerably less on the saws than it 
ought to be. It ranges from twenty-seven to 
thirty per cent. in the bill as reported by the 
committee. Ihave an amendment which has 
been considered by the committee, and I will 
offer it as an amendment of the committee, 
which inereases the duty to a certain extent. 

Mr. FESSENDEN. I understood the Sen- 
ator from Ohio to offer an amendment. 

Mr. WADE. 
tion of the Senate to the subject. 
offer any amendment. 


I do not 


I have only called the atten- | 


Mr. MORGAN. I offer the following asan 
amendment of the committee: on page 84, 
section seven, strike out lines two ‘hundred 
and twenty-fodr, two hundred and twenty-five, 
two hundred and twenty-six, and two hundred 
and twenty-seven, and insert in lieu thereof 
the following : : 

On cross-cut. saws fifteen cents per lineal foot; on 
mill, pit, and drag saws, not overnine ieches wide, 
twenty cents per lineal foot; over. nine inches wide, 
thirty-five cents per lineal foot. i 

And as a part of the same amendment I 
move to strike out lines two hundred and thirty- 
three, two hundred and thirty-four, two hun- 
dred and thirty-five, two hundred and thirty- 
six, and two hundred and thirty-seven, and in 
lieu thereof to insert.: 

On all. back saws not exceeding ten inches in 
length $125 per dozen, and, in addition thereto, 
thirty per cent. ad valorem ; over ten inches in length 
two dollars per dozen, and, in addition thereto, thirty 
per cent. ad valorem. . 

The amendment to the amendment was 
agreed to. 


Mr. WADE. I move to amend the bill on 
page 85, section thirteen, by striking out lines 
thirty-six and thirty-seven : * 

On grindstones, unfinished, ten per cent. ad valorem 

On-grindstones, finished, five dollars:per ton. 

And inserting in lieu thereof: 


On grindstones, and on soapstone, freestone, sand- 
stone, granite, and all building or monumental stone, 
excopt marble, five dollars per ton of thirteen cubic 

And then-to strike out on page 86, lines fifty- 
seven, ‘fifty-eight, fifty-nine, sixty, and sixty- 
one, as follows: 

On paving stones, slabs, and flags, not dressed, and 
an Nova Scotia stone, Caen stone, and all building 
stones, cut or dressed, twenty per cent. ad valorem, 

On building, paving, or monumental stones, ofevery 
description, cut or dressed, two dollars per ton of 
thirteen cubic feet. 

Mr. FESSENDEN. I should like to hear 
some reasons from the Senator, if he has any 
to offer, why that should be done. - 

Mr. WADE. I am informed, and I have 
some letters here showing, that these stones are 
brought in from Nova Scotia and from Canada 
in competition with our own quarries to an 
extent that renders the business very unpro- 
ductive here. The duty on the article of grind- 
stones, dressed, as it stands in the bill does not 
amount to anything hardly. The stones in the 
quarry where they lie in a foreign country are 
not worth scarcely anything. Nobody wants 
tousethem about there. Almost all their value 
consists in the labor that is bestowed upon them 
to get them out and bring them to market. So 
the contest is about the labor; whether it shall 
be done by our own people, or whether it shall 
be done abroad. 

I am informed that undressed grindstones 
are really almost finished when they come in 
here in competition with our own. They are 
brought in in such a shape that the word 
finished”? in the law is a very uncertain 
term. ‘hey can bring in the stones almost 
fnished—sometimes, I am told, all perhaps 
but drilling a hole for a crank, or something 
of the kind—and thus entirely defeat the law 
so far as that provision is concerned. I should 
be willing to agree to strike out the word 
“finished” and say ‘‘on all grindstones, five 
dollars per ton.” I would have no objection 
to that; but as it now stands it is evaded en- 
tirely by the fact that they bring them in and 
call them unfinished stones when the work on 
them has been almost entirely completed. 
That I am told is the way in which this duty is 
evaded, and they thus come in competition with 
our own stone. I do not suppose that the corni- 
sumers of these stones would be affected at-all 
by the duty that I propose upon them. The 
work is aN done in Canada and Nova Scotia, 


| where they get them, and where I am told 


labor can be procured for about seventy-five 


cents per day; in this country it would cost 


three times that, probably. 
Mr. FESSENDEN. Say a dollar a day. 
Mr. WADE. Well, say a dollar, if that suits 
any better; bat that is different from what I 
am told. Labor is undoubirdly a great deal 
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cheaper there than it is here. But when they 
bring these stones here in competition with our 
own they do not graduate their price by what 
they can afford to sell at, but by what -we can 
afford to sell our article at with our enhanced 
labor; so. that the consumer of the stones 
really does not get them any cheaper. It will 
yield a great.deal of revenue if we impose this 
duty, while the stones will not come any dearer 
than they do now, as they gauge their price, 
not by what they can afford to sell them at, 
but what they can force us to pay. I think 
there ought to be this protection upon these 
kinds of stone. I have coupled them together 
because I know that in Connecticut, and in 
various other parts of the country, these free- 
stones are an article of very extensive use, and 
they have competition from the same source, 
as I understand; but I leave that part of the 
proposition to be stated by those gentlemen 
who are more particularly concerned init. I 
hope, sir, that this alteration will be made. 

Mr. FESSENDEN. Mr. President, the ques- 
tion, I apprehend, is not precisely as has been 
stated by the honorable Senator. The com- 
mittee fixed this duty after very considerable 
deliberation on both clauses, and the Senator, 
although there is no sort of connection between 
them, has coupled them all together for the 
reason, I suppose, that by so doing he may 
couple votes together, so that those interested 
in one part of his proposition will vote for the 
other, whether they care anything about it or 
not. 

Now, sir, the fact is simply this: grindstones 
for the section of country all along the Atlantic 
are brought from Nova Scotia. They are a 
rough article, and are used by everybody: 
Every farmer has a grindstone; all the mills 
‘have large grindstones; and they make a con- 
siderable item of expense. Stone out of which 
to make them is not found along our Atlantic 
border; but near Cleveland, in the State of 
Ohio, near where the Senator lives, there is a 
grindstone quarry, and I am told it is the only 
one in the western country. I am informed by 


a Senator near me, that nobody ever saw out } 


there a grindstone that did not come from that 
quarry; and I suppose nobody ever saw on the 
Atlantic a grindstone that did. The reason is 
a very simple one. They do not interfere with 
each other at all. The grindstones from Nova 
Scotia cannot interfere with the grindstones in 
the West, for the simple reason that the cost 
of transportation is so very great on these 
heavy articles that none go from the Atlantic 
to the West and none come from the West to 
the Atlantic. Then the effect of this proposi- 
tion is simply to impose a very heavy burden 
on those who use them on the Atlantic border 
by imposing a very heavy duty that they must 
pay, or else take their grindstones from the 

Vest and pay the great expense of the trans- 
portation of that large, pone and heavy article. 
They do not interfere with each other a par- 
ticle; and the effect of this increased duty 
would be to impose this additional burden 
upon every man, either in the East or in the 
West, who uses a grindstone. 

Well, sir, what are they? They are a rough 
article; they come in perfectly rough; the 
block eut out perhaps a little rounded and a 
hole bored through the’ middle of it, but the 
finishing not done at all; and we impose a 
heavier duty on the finished article in order to 
have the finishing done in this country. The 
only effect of putting so heavy a duty on a 
rough stone of that deseription, so heavy and 
in such general use, will be to increase the 
profits largely of this Cleveland quarry, in- 
crease the cost to the consumers in that sec- 
tion of country, and, if possible, force the 
people on the Atlantic border to- purchase 
them at the great additional expense of trans- 
portation by railroad. 

Mr. HENDERSON. It makes the article 
pay more into the Federal Treasury? 

Mr, FESSENDEN. Exactly; it makes it 
pay more money into the Federal Treasury; 
but the query is, whether we should receive 
more? I want to read a letter to show what 


the effect will be. Here is a letter addressed 
to a Senator of this body, which I will read: 

“I notice by the papers that the tariff bill is ex- 
pected to be a matter of-action by the Senate in the 
early part of next week. I do not know the features 
of the bill as passed by the House as I have had no 
copy; but I wish to eall your attention to one article 
which I understand it is proposed to subject to a 
greatly increased duty. Talludeto grindstones. The 
cost of this article in Nova Scotia is not far from ten 
dollars per ton; the present duty is ten per cent. ad 
valorem, or about ove dollar per ton. Llearn that 
the bill as it passed the House charges a duty of five 
dollars per ton specific, or equal to fifty per cent: ad 
valorem, and I understand that an effort is being 
made by certain interested parties (I believe from 
Cleveland) to even increase this advance to ten dol- 
lars per ton in order to give them the entire control 
of the supply to the whole country from their quar- 
ries. The quantity of grindstones Imported into this 
place is about eight thousand tons per annum. The 
company with which I am connected as president use 
fully one thousand tons per annum, and should this 
additional sum of ten dollars per ton become a law, 
we should be taxed $9,000 per annum extra, or four 
and a quarter percent. per annum on our whole cap- 
ital, which is $400,000, in order to put money into the 
pockets of these interested parties. : 

“Weare already paying to the Government $40,000 
per annum for internal tax on $800,000 annual man- 
ufacture, which is ten per cent. on our capital, aside 
from the dutieson imported iron and steel which we 
use; and to add to the extra duty proposed would 
give the Government the ‘lion’s share’ of the profits. 
As the House in their bill propose to exempt certain 
agricultural tools from taxation as I learn, itappears 
tome that the ax has the first claim to considera- 
tion. It precedes all other toolsin the greatest west- 
ern march, and every facility for its manufacture 
should be given rather than by adding to its cost 
check its use.” x 

This letter is from the president of the Dou- 
glas Ax Company, Mr. Eustis. 

Mr. HENDERSON. The increase of duty 
does not affect the Cleveland quarry or the 
manufacture there. They could not transport 
grindstones from there to the Hast. It only 
makes you pay more revenue to the Govern- 
ment. 

Mr. FESSENDEN. It only makes us pay 
more revenue, unless that addition is sufficient 
to cover the transportation from Cleveland 
and make it cheaper for us to get them from 
there. ; 

Mr. HENDERSON. That is the point. 

Mr. GRIMES. It gives the Cleveland peo- 
ple an excuse for charging us more for our 
grindstones inthe West. 

Mr. FESSENDEN. _ Of course if you raise 
the price on the Atlantic border you will raise 
the price in the West, so that every man 
who uses a grindstone will pay an additional 
duty. Now, sir, it struck the committee that 
an increased duty on such a coarse, rough arti: 
cle as this, which must have this effect upon all 
persons who use it and impose such a heavy 
burden on manufacturers, who are already pay- 
ing so large a sum to the Government for in- 
ternal revenue tax and otherwise, would be a 
little severe for the mere purpose of enabling 
this quarry in Cleveland to raise its own prices 
for grindstones, cither under the pretense or 
under the fact that the duty was so much en- 
hanced on the Atlantic border. 

Mr, WADE. They could not change their 

rices. 

Mr. FESSENDEN. I do not know whether 
they could or not. It looks as if they thought 
that by imposing this duty, as the Senator from 
Iowa says, they could, under pretense of the 
duty, charge a higher price to everybody that 
buys of them. They would charge more as a 
matter of course. They are not interfered 
with, and cannot be interfered with in any 
way by the importation of these stones from 
Nova Scotia; and the only effect is precisely 
that which I have stated. ‘To charge one dol- 
lar duty on what costs ten would seem to be 
sufficient on such a coarse, rough article as this, 
used to the extent it is, especially when we 
secure the finishing out of the article in this 
country by a duty of five dollars per ton on the 
finished article. 

Another letter has been handed to me, which 
Iwill read. It is directed to Mr. Doner, of 
the House: 

“We are importers of and dealersin foreign grind- 
stones in this city. Weimport them from England, 
France, and Nova Scotia to a limited extent, but 
the stones are used by all manufacturers of edged 
tools, machinists, founders, &c. The foreign stones 


are unlike in quality to any found in this country, 
and for certain purposes we have no stones in the 
United States that will answer their purpose. Under 
the present tariff we pay a duty of ten per cent. 
ad valorem. The Wells tariff increases the duty to 
twenty per cent,” ` 

We have put it back to ten per cent. 


“This the article will bear without detriment to 
our business; but.a specific duty of five dollars per 
ton, as per bill. passed by the Senate committee, 
would be disastrous to a large class of importers, 
dealers, and manufacturers, as it would amount to 
a prohibition of foreign grindstones.” 

Now, sir, I have stated the reasons as appli- 
cable to the article of grindstones... With re- 
gard to these other stones, which the Senator 
has connected in the same category, the com- 
mittee had the subject under consideration, ex- 
amined it very carefully, and on the building- 
stone which comes in from Nova Scotia, and 
of which I know something, imposed a duty of 
two dollars per ton, double the duty thatis im- 
posed on these other stones. It is used prin- 
cipally in making fronts for stores, houses, &c., 
and I do not know that it interferes with any- 
body to any extent. The Nova Scotia stone— 
I have seen the article; it is used in my city 
somewhat—is a yellowish stone, quite soft, and 
easily worked, differing entirely in all its quali- 
ties, color, and everything else from the stone. 
that is quarried in Connecticut, and I suppose 
from the stone that is quarried in New Jersey. 
My colleague on the committee from New 


‘York (Mr. Morcan] states that in his belief 


nineteen twentieths of the stone used in the 
city of New York comes: from the quarries in 
New Jersey and Connecticut, and probably 
more. I donot know anything about that. I 
know, with regard to this Nova Scotia stone, 
that in rebuilding the city of Portland we have 
used it somewhat, but. not exclusively. We 
have used other stone. One important build- 
ing was erected with it. 

The committee did not think that on a rough 
article like that, unfinished, imported as it is, 
of course the freight being considerable, used 
for buildings, for stores, houses, &c., although 
used principally by those who want to build 
handsome erections, it would be advisable to 
put a very heavy duty inasmuch as it did not 
and could not interfere injuriously with the 
stones that are quarried in our own country. I 
am told with regard to the quarry in Connecti- 
cut, by a colleague on the committee. who lives 
in the vicinity, that it has been from the begin- 
ning highly prosperous, making money, and 
flourishing, antl is so at this day in every way. 
Now,-why they should want so heavy a duty on 
building material of another description of stone 
is rather a mystery tome; and I think pushing 
these duties to so high a point upon rough 
articles of this description, which are of great 
necessity to the people, is hardly advisable. 

I have stated the views of the committee on 
this subject. T leave the question to the Sen- 
ate. 

Mr. WADE, I find that in making out this 
tariff it depends very much on whose ox it ig 
that is. to be gored. ; 

Mr. FESSENDEN. Thatis anew discovery 
that you have made. ` 

Mr. WADE. No; sir, itis not a new dis- 
covery that I have made, for I have been aware 
of it for a good while. Now, sir, all the argu- 
ment that has been made on this subject by the 
Senator from Maine might be made in regard 
to every article where protection is sought to 
be established. If gentlemen are opposed to 
the principle of protection then there is a good 
deal of weight in the argument. If they are in 
favor of protection then the argument goes for 
nothing. 

Sir, what I wish to protect above all other 
things is labor. I know that some gentlemen 
look very much at other effects of protection ; 
but I am all the time looking to the welfare of 
the men actually engaged in laborious occupa: 
tions. Ifyou throw down the protective prin- 
ciple entirely, and open the door for all nations 
to come in competition with us in everything 
that men can do, the effect, of course, is to place 
our laborer on the same level that laborers.are 


- everywhere else where these articles. are manm 
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ufactured and made. Sir, throw away the pro- 
tective principle, and labor will find its level 
like water. The man who wishes to reduce 
the wages of the American laborer to the same 
niggardly amount that the laborer in the old 
countries of Europe receives, and no more, 
ought to be a free trader, and he ought not to 
attempt to protect anything; for nobody can 
contend, unless he is the advocate of absolute 
free trade, for placing the American laborer 
on the same degraded level that the laborer 
occupies in other countries. This fact cannot 
be disguised, and this is the principle that op- 
erates upon me; for I will say that I look more 
at that than I do to other interests, or even to 
the wealth of the country. They all, to be 
sure, depend upon the same principles ex- 
actly; butitis obvious that those who resist 
all attempts to lower the laborer of this couh- 
try, and who endeavor to secure to that laborer 
good wages, such as he can live by, must be in 
favor of protection. That is a mathematical 
certainty. 

Now, sir, how is it in regard to this article? 
Nova Scotia lies right off our coast, with all 
the facilities for bringing their productions in 
competition with our own. Labor is infinitely 
cheaper there than it is here, and they can 
destroy any work of this kind in this country. 
It is just as easy to find and manufacture this 
article there as it is here. Labor is all the 
value there. is.about it there. In its crude 
state, as I said before, it seems to be worth 
nothing, but in its finished state it is exceed- 
ingly valuable. We have a great many work- 
men engaged in this business in our own 
country. If you throw down all protection to 
them you will drive them out of the business, 
or compel them to do work as cheap as it is 
done in other countries. 

Now, sir, I for one will never yield to that. 
I said the other day I never want to see the 
American laborer have less wages than he gets 
now; for if somebody’s interest must give way 
I would as lief it should be the wealthy as the 
poor. I would as lief the laborer should have 
the advantage of our legislation as anybody 
else. I will never yield the point that, so far 
as I can he shall be protected against this 
destructive competition; and it never was more 
apparent than it is on this very item that I 
have mentioned. In Nova Scotia I am told— 
perhaps that point is not clear, but I am so 
told—the wages of the men who labor in this 
business is about seventy-five cents a day, 
while the wages here is two or three times that 
amount. 

Mr. HENDERSON. [If it be true that labor 
is so very cheap where this stone is quarried, 
I should like to ask the Senator, it being ad- 
joining the State of Maine, why those labor- 
ers do noé come into our country, with institu- 
tions certainly as good as they have in the 


Canadian Government, and obtain the higher | 


wages here? I should like to ask the Senator 
further why it is that operatives from Europe 
have come here with a view of engaging in 
business in our manufactories and have re- 
turned to Europe, refusing to take the high 
wages we are paying here, because they say 
they can make more money at the low wages 
of Europe than they can here, paying the cost 
of living. Itis a fact that American labor to- 
day has not advanced in proportion to the 
‘commodities which the laborer must have, and 
the laborer to-day is worse off than he was 
under lower prices, because labor has not ad- 
vanced in the same ratio that the commodities 
which enter into the cost of living have ad- 
vanced. 

Mr. WADE. Well, Mr. President, I am 
very sorry to hear that that is the case. That 
showsstill stronger that something ought to be 
done in favor of the laborer. Tf the fact is as 
stated the gentleman has told us the reason. 
It is because our wages, all things considered, 
are not as good as they are in Europe. That 
is the gentleman’s answer to his own question. 
Of course they will not come here when they 
find that their pay is not as good as it is at 
home, and when they do come here and find 


that out they will go back. The Senator has 
answered himself perfectly on that subject. 
All I want is to give the laborera better chance 
here than hé has abroad. I know thata great 
many men do come over from Canada and 
labor in the States. A great many of them 
are on our railroads in the State of Ohio. To 
my certain knowledge many of them have left 
their own homes and country and come to find 
better wages in our State, working on the rail- 
roads principally, and often at other oceupa- 
tions. But these men are not likely to leave 
their homes for manual labor. Very few of 
them can afford the means of traveling far to 
find work to do. It is very expensive to break 
up their business at home and to travel a great 
distance with an uncertainty of finding profit- 
able labor when they gethere. Allthese things 
tend to keep them from emigrating where they 
suppose they can get better wages. Indeed, 
the great mass of men who labor in this way 
cannot, if they would and were assured that 
they would have better wages, leave their homes 
to seek it and find it. That I suppose to be 
the great reason why they do not come. 

I have not read the letters I have received 
from the gentlemen who have written to me on 
the subject of this article of grindstones, be- 
cause like the writers of the letters read by the 
Senator from Maine they are interested in the 
manufacture of these stones. They tell me, 
however, that there is a detrimental competi- 
tion between them and these laborers abroad. 
That is what they assert. Then those who 
want to get the grindstones cheap write to the 
gentleman and tell him they pay now more 
than they ought to pay. Those who furnish 
this evidence on each side are interested wit- 
nesses, and I do not rely so much upon them 
for that reason, as I find that everybody who 
comes here is endeavoring to promote his own 
interests; but I can see very clearly that un- 
der the condition in which things are now this 
interest wants protection as much as any other 
we have protected; and it rests, too, upon the 
same principle, say what you will. 

It may be asserted of every article that we 
protect that it will come dearer to the con- 
sumer. I suppose it will at first, although I 
have always contended and believe that the 
rivalry the business begets when it is protected 
generally brings the price down infinitely 
cheaper frequently than it was without protec- 
tion, and that happens from competition. I 
have nothing to say about that. I am not 
going into the general argument; but I say this 
depends upon the same principle precisely. It 
is the same principle that governed what the 
Senator contended for aboutasphaltum. That 
was really a local interest. They found it ex- 
isting in Nova Scotia in great quantities and 
easy to come at; but as there was pretty 
heavy duty on the oil they found they could 
not manufacture it so easy in Nova Scotia and 
then bring it in because of the duty, and there- 
fore, to escape that, they came ang set up their 
establishments in Maine and brought the crude 
article there from Nova Scotia, and thus 
escaped the duty. That is not the way to 
raise revenue if it is the way to protect an 
article. It certainly is not the way if we are 
seeking for revenue alone. But, then, it is on 
the same principles exactly with this, and gen- 
tlemen may make the argument either one 
way or the other as suits the occasion. But 
what I ask for these articles of stone, brought 
from abroad in detrimental competition with 
our own labor, is that we stand upon the prin- 
ciple of protection in regard to them as well as 
anything else. It is true it is a rough article, 
but it is a very valuable one, and one exten- 
sively brought in as a subject of labor, both 
here and abroad, and needs the attention of 
those who are legislating upon the subject to 
see that all interests are protected, and that 
with that protection the highest amount of rev- 
enue is obtained that can be obtained, having 
regard to the interests of all concerned. That 
is all I ask for, and this is about all I have to 
say upon the subject. : 

Mr. FESSENDEN. The Senator, in the 


first place, put it upon the ground of revenue 
alone. He did not inform us that the quarry 
he was looking after was up in his own neigh- 
bothood, near by, close to Cleveland. 

Mr. WADE, If it had beenin Maineit would 
have been your ox. an 

Mr. FESSENDEN,. Very well; he did not 
allude to that. “I told the whole story so that 
it might be perfeetly understood. Now, hav- 
ing found the revenue “dodge” did not work, 
he comes down to the doctrine of protection 
again, and the Senator talks about protection, 
and goes into adiscussion which we have heard 
from every gentleman who wanted to put ona 
heavier duty, a general discussion upon the sub- 
ject of protecting American labor. Now, how 
are you going to protect it? Supposeany pro- 
tection was needed up there in Cleveland, which 
the Senator does not really pretend, for he will 
not read the letters even, and he does not pro- 
fess to know anything about it himself—— 

Mr. WADE. Here they are. 

Mr. FESSENDEN. Ido not want to read 
them certainly if you do not. Now, whom do 


|| you protect? You protect the workmen em- 


ployed in Cleveland, and who have the whole 
western country for*their area to sell their 
grindstones, without any possibility of the 
slightest competition from any quarter, to 
every farmer and every man who uses a grind- 
stone. Are there no laborers except those 
laborers there?. Have we not laborers in our 
factories who use grindstones, and laborers, 
too, who are dependent for their employment 
upon the success of the manufacture? Have 
we not farmers? Have we not all sorts of 
mechanics everywhere scattered through the 
country? Are they not laborers? 

Mr. WADE. You have protected them. 

Mr. FESSENDEN. ow have we pro- 
tected them? If the gentleman can tell how 
we protect the laborers let him do it; Ido 
not know. He may say we protect some of 
the manufacturers. How have we protected 
the farmers? 

Mr. WADE. Not very well. 

Mr. FESSENDEN. Then you want to tax 
their grindstones for the benefit of the laborers 
in Cleveland. How are you to protect the 
common mechanics, every blacksmith-shop, 
and every other shop where they want to grind 
atool? “How do you protect.them? Are they 
not laborers? Do. not they labor? Protect 
American labor, and not for the benefit of a 
very few at most who may be employed in the 
grindstone factory near Cleveland. Impose a 
tax upon every man who uses a grindstone all 
through the West, and an additional tax upon 
every man who uses a grindstone all through 
the East. It does depend, not upon whose ox 
is gored, but whose ox wants to grow fat. 

Mr. WADE. Yes; that is so. 

Mr. FESSENDEN. That is the fact. The 
Senator admits it. Now, sir, I think it isa 
little unreasonable. I can say very confidently 
that we have had an eye to protection all 
through this bill. I think nobody will dispute 
that. But when I say that I have an eye to 
protection in carrying the principle of the bill 
out, itis perfect nonsense to talk about mak- 
ing a dead level for everything, and to declare 
that because you impose a certain duty in one 
particular where it is needed you are therefore 
to impose the same duty in another particular 
where it isnot needed. That is not the doc 
trine gf this bill. The doctrine of the bill is 
discrimination in these things, and we should 
stultify ourselves both in committee and asa 
Senate unless we did discriminate according to 
the article and the necessity of the article 
itself, and the uses to be made of the article; 
and we do not abandon the doctrine of the vill 
in any particular. Why not impose a heavy 
duty on all the articles in the free list? Have 
we abandoned the idea of protection by per- 
mitting a long list of articles to be admitted 
free? Why, sir, they are put there for the 
benefit of American labor, and for the purpose 
of protecting it and increasing it. The Sen- 
ator must carry his doctrines out, and say that 
upon everything there shall he put an indis- 
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criminate duty. That will not do. 
the Committee on Finance would have placed 
themselves in a very ridiculous position if they 
had reported a bill founded upon any such idea 
as that, Certainly I never could have con- 
sented to it. ae 

Now, sir, this matter is before the Senate. 
I do not usea grindstone because I have no 
occasion to use it; but a great many other 
people do. 

Mr. CHANDLER. I think the honorable 
chairman of the Committee. on Finance takes 
rathera.narrow view.of thissubject. He does not 
seem to sce beyond the State of Maine. Now, 
sir, we have grindstone quarries in Michigan, 
and there are quarries of -precisely the same 
kind across the river in Canada. In Michigan 
we.pay our common laborers two dollars a day 
and our skilled workmen in getting out grind- 
stone four dollars a day. In Canada, directly 
across the river, not more than a mile apart, 
they pay seventy-five cents a day for common 
labor and. two dollars a day for their skilled 
labor. Now, sir, do you propose to abandon the 
entire traffic to the Canadians? Asit now is they 
are coming across in thousands because we.are 
paying higher wages than they are on the other 
side. We have had an immense immigration 
from Canada during the last five years of work- 
men. Do yon propose to send those men back 
to Canada by breaking down our grindstone 
interest so that they cannot be paid here? Do 
you propose to abandon the laborer in the State 
of Michigan? I think the Senator takes a nar- 
row view of it. This country is not confined 
to the State of Maine; it covers an immense 
surface. Michigan has an interest as well as 
Ohio in this question of protection to labor. I 
am not going into an argument upon the ab- 
stract idea of protection at this time; as the 
Senator says, it has been sufficiently argued 
already ; but.I present this as a plain practical 
question. J hope the amendment of the Sen- 
ator from Ohio will prevail. I hope that our 
laborers in Michigan will have a little protec- 
tion against the competition directly across the 
river in the same article. It is but justice that 
we should have it. 

Mr. WILLIAMS. I object to putting grind- 
stones ‘and building-stones together, -because 
they are produced in different places and they 
are usod for different purposes, and there is 
no sort of similarity between the two except 
that they are stones. Grindstones are used 
by the farmers and mechanies and manufac- 
turers, and are absolutely necessary for the 
business of the country, while most of the 
building-stone referred to in this amendment 
are used by those persons who build palatial 
residences on the Fifth avertue in New York 
or in the cities of the country, and they are 
generally purchased and used by men of 
wealth, and are to a great extent luxuries. T 
think, therefore, that great injustice may be 
done to one class or the other by putting grind- 
stones and these building-stones together on 
the same basis. 

The argument made by the Senator from 
Ohio is a very sound and logical argument, but 
I think it is not sufficiently comprehensive. 
The question arises: if you protect, as you pro- 
pose, the laborers who are employed in the 
production of grindstones, - will you not.op- 
press the laborers who are employed in the 
manufacturing establishments of the country 
where itis necessary to use these grindgtones? 
It is. represented .to us,-with how muc truth 
Ido not know, because these representations 
do conflict, that to impose five dollars per ton 
upon grindstones would amount to a prohibit- 
ory tariff and compel the manufacturers of 
the East, where a large proportion of the.grind- 
stones of the country are used, to pay for the 
transportation of grindstones from the west- 
ern States to the eastern States, and in that 
way the tariff would be very oppressive ; and 
the effect of it would be, if not altogether to 
closc, üp some of those manufacturing estab- 
lishments, to. compel the men who are engaged 
in this business, if possible, to reduce the price 
of the labor which they employ, so as to en- 


I think | 


able them.-to pay for the additional amount you 
put upon the grindstones they use. 
The owners of one establishment represent 


that to impose this duty would add $9,000.per ` 


year to their expenses. They import grind- 
stones. that are very heavy, weighing several 
tons, which are needed in their business. If 
you impose five dollars a ton-on:a grindstone 
weighing several -tons it is easy.to see that it 
amounts to a considerable sum altogether. It 
would be a very large.tax upon- their business. 
‘Besides, -these stones areused by the farmers 
ofthe country; they are necessary tothe man- 
ufacturing interest; and.sofar as.my.connection 
with this bill.is concerned I claim that.in regard 


to.any-material.which is taken out of the:ground ` 


in this country and is essentially a raw material, 
while you undertake to protect the manufac- 
turing interest in which the great mass.of the 
labor is employed, it is bad policy to-impose a 
high tariff upon thatraw material. It is possi- 
ble that without such a tariff some persons 
may suffer by the competition, but it is better 
that a few.should suffer than that many should 
suffer. You cannotimpose a high tariff, in my 
judgment, upon raw materials that enter into 
the manufacturing business of the country 
without oppressing those interests that furnish 
the chief employment for labor. The best 
policy is to build -up manufacturing establish- 
ments. These high taxes that you put‘upon 
every material in the nature of raw material, 
it seems to me, will tend to cripple, weaken, 
and destroy them. 

Mr. WADE. Itis not my object to put what 
is called a high duty on these articles. Ido 
not know but that five dollars a ton is too high. 
Ihave no means of knowing- exactly; but Ido 
not want the duty to be excessively high. I 
want it to be in harmony with the protective 
duties we place upon articles generally. Ido 
not ask for anything-more than that. In argu- 
ing this question here gentlemen speak of its 
being a hardship to the manufacturers to pay 
these duties. I think that argument is.so nar- 
row that it does not cover the whole ground. 
Ifyou pas a duty on grindstones it.will be dis- 
tributed. through the whole community so far 
as they use any commodities into the price of 
which the use of grindstones in any form enters 
as an clement. If grindstones are dear and 
manufacturers have to use.them and pay a high 
price for them, the articles they manufacture 
will be enhanced in price in proportion to that 
element of expense, and-so the duty will be dis- 
tributed through the whole community and all 
the consumers will help to pay it.. It does not 
fall particularly upon those who manufacture 
or produce the article, but on the great body- of 
consumers the whole.country-over. -Gentle- 
men are apt to argue these questionsas though 
the whole burden fell upon the party on whom 
the taxis first levied. - If that were sowe should 
create a great many hardships that would be 
unbearable if taxes fell with tbeir full weight 
upon particular classes of the community and 
had not this tendency to distribute themselves 
among all. Butifthe price of a manufactured 
article is enhanced by this duty the community 
who consume the article all have to contribute 
toward the burden at last; but that considera- 
tion seems in the argument to have been lost 
sight of. 

It seems, as I knew before, that the Senator 
from Maine confines himself, in his view upon 
this question, to the locality in which he lives. 
In the aggregate the production of this article 
employs.a great many workmen, and itis just 
as important to protect them as any other 
class. A duty imposed on grindstones is not 
a burden falling upon any one interest, but it 
will be distributed, as I have said, through the 
whole country. The Senator’s constituents 
are in close proximity to the British Provinces, 
from which grindstones can be readily brought 
to.come into competition with those.produced 
mour own country; and the cost of labor is 
so much less there as I think to. be a sufficient 
argument in favor of the,amendment. It 
seems to me that the fact thatthe use of grind- 
stones is so general throughout the country 


only tends to prove.-that this burden will be 
generally and equally distributed throughout 
the country, and will not fall with crushing 
weight upon-any class. 
~ Mr. FRELINGHUYSEN. Mr. President, 
I am interested in reference to the freestone 
and building and monumental stone, and espe- 
cially the freestone mentioned in-this amend- 
ment. It.is.a fact,.as Iam informed by vast 
numbers who .are engaged in quarrying free- 
stone, which is largely quarried in Connecti- 
ċut and in New Jersey, andsomewhat in Ohio, 
that the Nova Scotia stone comes in direct and 
-constant competition with the freestone quar- 
ried-in those States. The-House bill placed 
the duty on freestone..at five dollars a ton, 
which is the present amendment.. I do not 
know but-that four dollars a ton might answer 
the-purpose, but J wish the Senators to under- 
stand that neither five dollars a ton nor four 
dollars-a:ton is real protection. It is not pro- 
tection.at five dollars a ton. ‘Lhe Nova Scotia 
stone is located near to the water, it being a 
heavy article; it is easily transported to New 
York, Philadelphia, Baltimore, and to the 
other cities where that stone is used. The 
expense of labor, as has been stated, is there 
much less, and not only the expense of labor, 
but all the expenses which enter into a quarry 
the expense of feed for cattle and horses and 
a thousand things are much less than here. 
The only objectthat is desired by putting 
this tariff of four or five dollars a ton upon 
stone is not protection, but to prevent a large 
amount of capital going from this country to 
Nova Scotia and being there invested, tempted 
by the immense profits which would entirely 
destroy the quarrying interests of New Jersey, 
Connecticut, and Ohio, as I believe.’ This 
resent tariff, those who are engaged in quarry- 
ing in these stones say, will be their destruc- 
tion. Why, sir, look at the prices. Free- 
stone could be placed in the market four years 
ago at from seventy to eighty cents a cubie 
foot; it cannot now be placed there for less 
than $1 35.a cubic foot, such has been the in- 
crease in the expense of quarrying; and with 
this tariff of four dollars or five dollars a ton, 
Nova Scotia stone can be put.in the market 
and sold considerably less than this stone 
from Ohio.and New Jersey can. What do we 
gain, then, by this amendment? We gain two 
things: we gain -an increased revenue when 
the stone does come here, and we prevent 
capital being tempted by these enormous prof- 
its to invest itself in quarrying this stone in 
Nova Scotia to the destruction of our Ameri- 
can quarries. 

This is no small business. There are proba- 
bly $5,000,000 paid out annually in labor in 
these quarries; there are thousands and thou- 
sands of men employed in them. here are 
$2,000,000 of capital invested in Connecticut 
alone. As to speaking of this freestone as raw 
material it is the greatest possible mistake. |, 

Mr. WILSON. Will you tell what is a raw 
material? 

Mr. FRELINGHUYSEN. I can easier tell 
what is not. This freestone is used for veneer- 
ing houses; it is so valuable and it costs so 
much to work it that it is used merely to veneer 
a house perhaps with stone-four or six inches 
thick. That you cannot call a raw material. It 
is as expensive as the marble almost. 

Mr. FESSENDEN. That is not ‘the raw 
material, you speak of it after it is wrought. 

Mr. FRELINGHUYSEN. That is the way 
itis brought. It is not sold in the rough con- 
dition as itis taken out of the quarries. 

Mr. FESSENDEN. The Senator is mis- 
taken. It is sold in that way by those who 
work it. Some may carry on both branches 
of business; but as the stone comes out of the 
quarry it is a rough block; it then goes to the 
worker in stone and he puts it into the-shape 
he wants it. 

Mr. FRELINGHUYSEN. But the rough 
block the Senator speaks of has.a great deal 
of labor upon it; and it is that rough block 
which is put in the market at an except of 
$1 35 per cubic. foot. We can sce that the 
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stone as itis in the quarry is not worth a tithe 
of $1 35 a cubic fpot. It is the labor on it 
that gives it that value. It is no raw material 
in that sense. 

The tariff on marble by the présent bill, even 
although the amendment of the Senator from 
Vermont was not adopted, is vastly greater 
than that which we ask upon the freestone. 
There the tariff is fifty cents a cubic foot spe- 
cif, and thirteen cents ad valorem, making 
sixty-three cents. The marble is invoiced at 
sixty-five cents a cubic foot, so that the present 
tariff upon marble is almost one hundred per 
cent. if you take the invoice price as the cri- 
terion. This stone sells inthe market at about 
sixteen dollars a ton, and we ask four dollars 
a ton or twenty-five per cent. on its value in 
market. 

I trust-that the Senate will have regard to 
this freestone and not destroy these quarries, 
for it is perfectly clear that with the price of 
labor in this country and with the fact that this 
stone has to be transported by rail—— 

Mr. FESSENDEN, How far? 

Mr. FRELINGHUSEN. From the quarry 
to market, however far it may be. The free- 
stone can be carried at much less expense di- 
rectly from the quarries in Nova Scotia by water 
to New York and Philadelphia, which are the 
principal markets. \ : 

Mr. FESSENDEN. The quarries in Ohio 
have water transportation, too. 

Mr. FRELINGHUYSEN. But they must 
carry the stone six miles to the shore. 

Mr. LESSENDEN. It is hauled there, not 
transported by rail. 

Mr. FRELINGHUYSEN. In view of the 
difference in the price of labor and the cost 
of transportation we certainly ought to pro- 
tect our own quarries. I am assured by the 

entlemen who are engaged in this business 

in this country that even with this duty the 
Nova Scotia stone will command the market 
and can undersell them. 

Mr. MORRILL. That is an entire mistake. 

Mr. FESSENDEN. ‘The fact cannot be so. 

Mr. FRELINGHUYSEN. I do not want 


to take up time by arguing the principles of- 


this tariff. We want to protect American la- 
bor, and we want to get revenue. We do both 
by this arrangement. We get revenue and we 
prevent American capital going to Nova Sco- 
tia and being there invested im these quarries, 
and so taking the business from the American 
quarries. 

Mr. WADE. It is thought that I have 
placed the rate of duty too high in my amend- 
ment. I fixed that rate because it was what 
was put in the House bill after full investiga- 
tion by the House of Representatives; but as 
gentlemen think it is too high I will modify it 
by saying ‘four dollars’? instead of “ five.” 

Mr. GRIMES. So far as the amendment 
under consideration relates to building-stones, 
I take no interest in it and have nothing to 
say. If Senatorsrepresenting the States along 
the Atlantic coast choose to put a tax upon 
building-stoue, so as to increase the expenses 
of dwellings and other buildings in the cities 
and in the villages of the country they repre- 
sent, and thereby increase rents, be it so, I 
do not know that the section of country that I 
represent has any particular interest in it. But 
I have a slight interest, as the people of the 
State of which I am a citizen have, in the sub- 
ject of grindstones. 

Gyindstones are of general use. There is 
not a manufactory of iron or steel or a ma- 
chine-shop or a respectable-sized farm in the 
country that does not use grindstones. I am 
well aware that if we put this tariff upon im- 
ported grindstones it is not going to bring a 
single foreign grindstone to the section of coun- 
try where | live. A region of country adjacent 
to that in which the Senator from Ohio lives 
has now an entire monopoly of that trade, and 
during all the time I have lived in the West J 
have never seen a grindstone from any other 
place than from the neighborhood of Berea, in 
Ohio. There may be quarries from which they 
are occasionally wrought or wrought to some 


extent elsewhere: but I never heard, until the 
Senator from Michigan told. us to-day, that 
there was one in the State of Michigan. i 

The Senator from Ohio has not told us that 
these Berea quarries are in a languishing con- 
dition. 
they are very prosperous; and itis within my 
own knowledge that during the last two years 
an establishment in the town in which { live 
has been obliged to wait from two to three 
months to have an order sent to Berea for 
grindstones filled. I understand also from 
the Senator from Michigan that the grindstone 
manufactory in his State is exceedingly pros- 
perous, for he says it has drawn a large amount 
of population from Canada over into Michigan 
in order to work in that grindstone quarry. 
I apprehend, therefore, that so far as protec- 
tion is concerned, upon the argument submitted 
by the Senator from Michigan and the Senator 
from Ohio, there is not much to be said in 
favor of the proposition. 

There is another thing to be taken into con- 
sideration, that under the law as it now stands 
—and it is not proposed to modify it, so far as 
I know—this is a manufacture that pays no 
internal duty whatever. Therefore, if the Sen- 
ator from Ohio is successful in preventing the 
influx of these articles from abroad, just to that 
extent he diminishes the revenue of the coun- 
try. Thatis aconsideration which, it occurs to 
me, it would be well for the Senate to ponder. 

The Senator tells us that he desires an in- 
crease of the wages of the laborer and he is 
going to exalt and dignify labor, and this bill 
is the panacea by which it is to be accom- 
plished | 
inquired of him whether there were not other 
laborers in this country beside those in the 
machine-shop and those in the quarry. Sir, 
the labor of the country is done upon the farms. 
The basis of our products, of all our commerce, 
and of all our manufactures is dug out of the 
earth by the farmers. Now, let us see what 
is proposed by this bill; and I eall the atten- 
tion of the Senator from Ohio, who is an ardent 
advocate of the whole of the bill and all its 
principles, to its consideration for one moment, 
and then ask him whether he proposes to put 
an additional burden upon the farmers of the 
country by requiring them to pay an additional 
price for grindstones; for, as I said before, 
although we shall not in the section of country 
where I live, nor will he in the State of Ohio, 
see a single imported grindstone, yet the im- 
position of this tax upon the importation of 
grindstones is going to be an excuse for those 
who own the quarries in Ohio and Michigan to 
increase the price of the article they now fur- 
nish in exactly the same proportion that we 
increase the duty. 

In this bill we declare that all agricultural 
implements imported into this country shall 
pay a duty of thirty-five per cent. We de- 
clare that no farmer shall put up a fence 


around his farm, or put up a house or any | 


necessary outbuildings from any foreign lum- 
ber, unless he shall contribute the sum of two 
dollars a thousand for that. Then we have 
another clause saying the Canadian farmer, 
who is raising agricultural productions in com- 
petition with our farmers just across the line, 
shall be permitted to come into the States, get 


his agricultural implements on this side, and | 


take them at a price with the duty of. That 


is one of the provisions of the bill; so that | 
the farmer in the British Provinces gets every į 


agricultural implement, his hoes, his rakes, 
his plows, his harrows, his mowing-machines, 
and his reaping-machines, and even his axes, 
free of all the impositions of duty imposed by 
this or any other tariff bill, and he can send in 
the produce that he raises in competition with 
the American farmer, and to his detriment. 
That is called protection to American indus- 
try, protection to American labor! 

It is true, the bill proposes to lay a small 
duty upon agricultural products—ten cents a 
bushel on barley, not one half the price it 
would cost to transport a bushel of barley from 
the State where I live to the city of New York 


I understand that .on the contrary į 


The Senator from Maine very well | 


i 


or Boston, which is the common market. both 
of the Canadian and the Iowa farmer; and 
twenty cents a bushel on wheat, which is not 
enough to pay the cost of transportation, the 
Canadian farmer having the advantage of being 
so much nearer to the New York and Boston 
market than we are. And yet on the heels of 
that, with all the advantages given to the farm- 


‘ers of the British Provinces by this bill, which 


the Senator from Ohio has announced himself 
in favor of, it is proposed now—— 

Mr.WADE. I did not-announce that I wasin 
favor of the bill itself; I said nothing about-it. 

Mr. GRIMES. Jam delighted to hear that 
the Senator from Ohio is open to correction 
yet upon the merits of this bill. - 

Mr. WADE. I said-nothing about the bill. 

Mr. GRIMES. I thought from what the 
Senator said before-it was a foregone conclu- 
sion that his vote would be in favor of the bill. 
But I say, in addition to the burdens on the 
farmer of which I have spoken, it is proposed 
now to increase the cost and expense of the 
products of the American farmer by an addi- 
tional imposition upon the grindstones with 
which he sharpens his tools. 

Mr. WADE. I am not going to take up 
much time in replying to the argument of the 
Senator from Iowa, because there is nothing 
new init. Farmers do use grindstones, and 
they use tea and coffee and a great many.other 
articles that are taxed pretty heavily in ‘this 
bill. So it is with people engaged in other 
pursuits. As I have said before, all these 
great interests hang together; they are mu- 
tually dependent one upon the other. We are 
under the necessity of burdening the country 
with a taxation sufficiently large to pay the 
interest on our debt, and I hope gradually to 
decrease the principal. ‘That is the necessity 
which we are compelled to submit to; and yet 
the Senator from lowa talks as though we owed 
nothing and were under no obligation to bur- 
den any part of the people with any taxes 
whatever. Nobody would be more rejoiced 
than I would be if such were the fact. My 
argument is simply that as we are compelled 
to lay these burdens upon the people, we ought 
so to lay them as to protect our own labor and 
our own industry in preference to foreign labor 
and foreign industry. That is all that I con- 
tend for. 

What the Senator from Iowa has said about 
grindstones may be said of pretty much every: 
article that is protected in this bill. There is 
no different doctrine to be applied to grind- 
stones from any other articles of manufacture. 
I might just as well get up and argue, as the 
Senator has done, that if a commodity which 
is protected enters into the consumption of a 
great many people they will be burdened by 
the tax. That is very trne; but this is no 
reason why you should not protect all the 
home interests that can be protected. You 
must balance protection with the obtaining of 
a revenne, I grant; but, as the Senator from 
New Jersey has well said, what I contend for 
accomplishes both these objects. While it 
protects our own labor, it gives you a revenue, 
and one as little burdensome as that which you 
derive from any other commodity that you tax. 
It is for this reason that Fask that this duty be 
imposed. a 

I acknowledge that as to locality this inter- 
est perhaps affects my constituents more than 
others, I do not conceal it; I know that the 
stone out of which grindstones are manufac- 
tured is not very common in this country. 
There is a very good quarry, and I believe 
more than one, in Ohio, and there are several 
in Michigan. That, however, is no reason 
why I am to be considered as selfish when I 
seek to give the same protection to this inter- 
est that is given to others in this bill. Every 
interest that is protected must have a local 
habitation somewhere, and I am not the man 
to inquire in what particular part of the coun- 
try it springs up. n 

Mr. GRIMES. I beg the Senator to believe 
that I did not charge him with such a thing. 

Mr. WADE. Oh, no; I do-not say so.. I 
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speak.in reference to what was said by the Sen- 
ator from Maine, who charged that these inter- 
ests I speak about are in. my own vicinity or in 
my own State. That is true; and that is a 
reason why I advocate them here more earn- 
estly, perhaps, than I would if they were in the 
State of another Senator, who was quite as able 
to set forth and protect the interests of his con- 
stituents as I could be. This interest is no 
more local than every other one that comes 
under the supervision of this bill. It affects 
all the inhabitants of the country, because. be- 
tween the States of the Union we levy no cus- 
toms. These States are one great community 
for certain purposes, and it does not make any 
difference where the thing to be taxed happens 
to lie; it affects everybody that has occasion 
to use the article. Because this quarry hap- 
pens to lic in Ohio I am not aware that I am 
contending for a mere local interest any more 
than I should be if it was located anywhere 
else. It seems to me to be perfectly germane 
to include all the freestone interests in this 
amendment. The same principle applies to 
them all. When you come to consider whether 
they shall be taxed in this bill or not, grind- 
stones stand on precisely the same principle as 
freestones, and therefore I have grouped them 
all together, not believing there was any differ- 
ence in principle. : 

Mr. FESSENDEN. Why not put on a 
thousand per cent. ? 

Mr. WADE. Because I think that would 
be extravagant. 

Mr. FESSENDEN. I thought you said it 
was all the same. 

Mr. WADE. No; I say the same principle 
of protection applies. Iam for applying that 
principle to this article, and the Senator can- 
not deny that the same principle for which I 
am contending pervades his whole bill. 

Mr. FESSHNDEN, It is a question of 
amount, : 

Mr. WADE., Yes; and I ask for a smaller 
amount than is given to many other interests by 
this bill. I hardly understand how the Senator 
argues this bill. Sometimes when it is conven- 
ient for his purpose he tells us that the duty 
ig for revenue; and then on other occasions, 
when he has some other purpose to serve, he 
says the duty is for protection. Now, Iam for 
both, whether the interest to be protected is 
located in Portland or in Cleveland. Its local- 
ity makes no difference to me. In this case I 
am in for the protection of grindstone and 
freestone against foreign competition in the 
same way that I am for protecting our own 
labor against foreign competition in any other 
articles of production. 

Mr. GRIMES. Does not the Senator see 
that under the operation of our present inter- 
nal tax law, just so far as his proposition is pro- 
tective just so far it diminishes the revenue. 

Mr. WADE. Certainly it does. 

Mr. GRIMES. Then where is the profit to 
the Government. 

Mr. WADE. You say it is a very profitable 
business, which I do not understand that it is, 

~and I am assured by those interested in it 
(whose arguments I do not lug in) that the 
business is not a profitable one. If it is, I 
trust the Finance Committee will have shrewd- 
ness enough to hunt it up and tax it. If itis 
a profitable business and these men make 
money out of it, you ought to derive a revenue 
from them as well as from others; and if the 
assertion be true that this is a money-making 
business impose your taxation on it; there is 
no reason why it should not be done. Indeed, 
I had supposed it was taxed like other business 
ofa similar kind; but I never looked to see 
whether the internal revenue law applied to 
them or not. Iam wiking that they should be 
placed on the same pzinciple as others. 

Mr. FESSENDEN. Iask if the vote can be 
put first on the motion to strike out and insert, 
and next on the motion to strike out on the 
next page, or whether it is all one vote? 

The PRESIDENT pro tempore. ‘The pro- 
posed amendment, in the opinion of the Chair, 
is subject to a.division. 


Mr. FESSENDEN.. -I ask for a division. - 

The PRESIDENT pro tempore. A division 
of the amendment being asked for, the first 
question is on striking out lines thirty-six and 
thirty-seven of section twelve, on page 85, in 
these words: _ 

On grindstones, unfinished, ten per cent. ad valo- 


rem. 

On grindstones, finished, five dollars per ton. 

And in licu thereof inserting: 

On grindstones, and on soapstone, freestone, sand- 
stong, granite, and all building or monumental stone 


except marble, four dollars per ton of thirteen cubic 
eet. 


Mr. FRELINGHUYSEN. Does the amend- 
ment now include grindstones? 

The PRESIDENT pro tempore. The Chair 
so understands it. 

Mr. GRIMES. Is it not possible to amend 
the amendment so as to get a separate vote on 
the different articles‘enumerated in it? 

The PRESIDENT pro tempore. The Chair 
thinks not. A motion to strike out and insert 
is one motion, and is not divisible. 

Mr. GRIMES. Cannot the question be 
divided in any way? i 

The PRESIDENT pro tempore. The Chair 
thinks not. 

Mr. EDMUNDS. I would inquire whether 
the question cannot be divided so that we may 
take the vote on grindstones to begin with, and 
have a distinct vote on each separate branch 
or article proposed to be included. 

The PRESIDENT pro tempore. The Chair 
thinks there can be no division of this motion. 
It isa motion to strike out and insert, and 
that under the rules is one motion and cannot 
be divided. 

Mr. GRIMES. Then the only course left 
to those who are against one of the proposi- 
tions and in favor of the other is to vote 
against the amendment of the Senator from 
Ohio and then offer a subsequent amendment 
in a different form. 

The PRESIDENT pro tempore. That is of 
course in the power of any Senator. 

‘Mr. WADE called for the yeas and nays, 
and they were ordered: 

Mr. SPRAGUE. Before the yeas and nays 
are taken I desire to state that my colleague 
[Mr. AntHony] is confined to-day by indis- 
position, and he will, I know, receive the 
sympathy of the Senate when I state that on 
Friday he was seriously imperiled by an acci- 
dent which might have cost him his life. As 


-he was crossing a street a sleigh approached 


him, and guarding himself he seized the pole 
and was carried some distance, after which he 
lost his hold and the horse and sleigh passed 
over him, as he thought on Saturday without 
injury, but to-day he feels that hc was some- 
what injured by the circumstance. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 23; as follows: 

YEAS—Messrs. Cattell, Chandler, Cowan, Cres- 
well, Dixon, Edmund& Foster, Fowler, Frelinghuy- 


sen, Howard, Johnson, Patterson, Poland, Sher- 


man, Sprague, Trumbull, Van Winkle, Wade, and 
Yates—19. 


_NAYS—Messrs. Brown, Buckalew, Conness, Cra- 

gin, Davis, Fessenden, Grimes, Harris, Henderson, 
Hendricks, Howe, Kirkwood, Lane, Morgan, Mor- 
rill, Nesmith, Ramsey, Riddle, Saulsbury, Sum- 
ner, Willey, Williams, and Wilson—23. 

, ABSEN T—Messrs. Anthony, Doolittle, Fogg, Guth- 
rie, McDougall, Norton, Nye, Pomeroy, Ross, and 
Stewart—10. Š : 

So the amendment to the amendment was 
rejected. 


Mr. SHERMAN. I wish to offer an amend- 
ment, 

The PRESIDENT pro tempore. There is 
still a branch of the amendment offered by the 
Senator from Ohio [Mr. Wapr] undisposed of. 

Mr. SHERMAN. I supposed that fell, of 
course with the rejection of the other. 

Mr. WADE. Certainly. 

The PRESIDENT pro tempore. The ques- 
tion must be taken on it unless it is withdrawn. 

Mr. WADE. Itis of no consequence now. 
_ The PRESIDENT pro tempore. The pend- 
ing amendment will be read. . 

Mr. WADE. I withdraw it. 


; I supposed it 
fell with the other, of course, ; 


Mr. SHERMAN. That being withdrawn, I 
move to amend section four on page 17, by 
striking out the word ‘‘twénty”’ in line twenty- 
four and inserting ‘‘fifty;’’ and ‘by striking 
out the words ‘‘square yard’ and inserting 
‘‘pound;’’ so as to read “on bunting fifty 
cents per pound, and, in addition thereto, thirty 
per cent. ad valorem ;’’ so as to conform to the 
duties in the previous part of the section. ` 

Mr. FRELINGHUYSEN. I thought the 
Senator from Ohio was renewing the motion of 
his colleague as applicable to freestone. 

Mr. SHERMAN. No; but you can renew “ 
it afterward. A . 

Mr. FRELINGHUYSEN. But for that 
understanding I should have objected to the 
withdrawal of that amendment. l 

Mr. WILLIAMS. I ask the Senator from 
Ohio if his amendment proposes to increase 
the duty on bunting or not. 

Mr. SHERMAN, Iam informed by experts 
that the duty on bunting, as fixed by the bill as 
it stands, is one hundred and thirty-five per 
cent.; and by some means—perhaps it is not 
an error, though I was about to call it so—in- 
stead of levying the-duty per pound, as is done 
in all other woolen or worsted manufactures, 
it is levied per square yard. The Senate will 
see that the preceding parts of the section levy 
the duties on blankets and woolen and worsted 
yarns, &c., composed of the same materials 
that are made into bunting, at from twenty to 
fifty cents per pound. Assuming that bunting 
is the highest-priced product, which, by the way, 
it is not, I propose to put the duty at fifty cents 
a pound, which is precisely the duty on the cor- 
responding articles of woolen and worsted 

oods. 
z Mr. HOWE. How will that leave the bill 
in this respect as compared with the present 
duty under the existing law? 

Mr. SHERMAN. The present duty is fifty 
per cent. ad valorem, and from the information 
I get my amendment will make it about sev- 
enty per cent. ad valorem. 

Mr. FESSENDEN,. Then you increase it., 

Mr. SHERMAN. No; this bill makes it one 
hnndred and thirty-five per cent., and I reduce 
that. By an amendment incorporated into 
some law on motion of my friend from Rhode 
Island, [Mr. Spracus, ] all bunting used by the 
Government of the United States must be of 
American manufacture, so that all the flags 
used by the Government must be of American 
manufacture. One or two establishments have 
a monopoly of the busimess, and to give them 
in addition to that a protection of one hundred 
and thirty-five per cent. seems to me rather 
too much. 

Mr. HOWE. It seems that we import a vast 
amount of bunting. We imported last year, I 
see by the returns, over thirteen million dol- 
lars in value of this very article. 

Mr. SHERMAN. I think that is a mistake. 

Mr. HOWE. So the Secretary says. 

Mr. SHERMAN. Ihave no doubt bunting 
is used by every citizen of the United States 
more or less. It goes into the little flags that 
are used on the 4th of July. Every citizen 
probably has his flag, and a great deal of it is 
used. 

Mr. HOWE. The Secretary’s report puts 
the importation at the figures I have stated. 

Mr, SHERMAN. I think that is an exag- 
geration. 

Mr. SPRAGUE. This article of bunting is 
different from the articles referred to by the 
Senator from Ohio. He refers to blankets, 
broadcloths, and such like articles that weigh 
two or three yards to a pound; but this isa 
light article that weighs something like ten 
yards toa pound. Hence there should be a 
difference. 

Mr. FESSENDEN, I feel it my duty to 
state that a very short time ago there was no 
bunting establishment in the United States; 
all the bunting for our own flags was imported ; 
the flags that went at the masthead of our 
vessels and so on were of foreign bunting. We 
did not manufacture the article in any way 
whatever. A gentleman called at the Navy 
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Department, and in conversation on the sub- 
ject there it was mentioned, as a matter that 
was rather shameful to us, that we could not 
manufacture our own flags, and the Depart- 
ment intimated a wish that somebody would 
get up a manufactory of bunting in this coun- 
try. He told them that he would see whether 
it could. not be done, and he went home and 
went to work and contracted with the Navy 
Department to furnish them with bunting. 


He established a manufactory for that purpose, | 


and I believe it is the only one in the United 
States. If there are more now, as gentlemen 
` intimate, they have grown up since. In a 
former bill a clause was inserted to protect the 
manufacture of bunting by requiring that all 
the Government used should be of American 
manufacture. 

When the House of Representatives sent us 
this bill proposing additional duties on wool, 
of course it also proposed additional duties 
upon all manufactures of wool. At the time 
this establishment of which I speak went into 
operation the Canada wool came in free. 
The reciprocity treaty had not then expired, 
and the long wools from Canada, out of which 
this bunting is made, came in free. That was 
the great encouragement at the time to estab- 
lish the manufactory. When the reciprocity 
treaty ceased of course the duty fixed by the 
existing tariff upon wool applied, and I think 
it was about sixteen cents a pound. The duty 
on wool fixed in this bill is ten cents a pound 
and ten per cent. ad valorem. In view of the 
heavy duty that is imposed upon the wool out 
of which the bunting is made the House regu- 
lated the duty upon bunting. The bill recom- 
mended by the commissioner reduced the duty 
on this wool from ten cents down to six cents, 
and he put his duty on bunting with reference 
to that; but the Finance Committee adopted 
the House rates on wool, therefore the House 
rate on bunting which had been fixed to cor- 
respond with the increased duty on wool—— 

Mr. CONNESS. You changed the classifi- 
cation of wools? 

Mr. FESSENDEN. No; the classification 
is the same precisely. What we did was to 
reject.the reduction proposed by the commis- 
sioner and take the duties fixed by the House; 
so that instead of paying nothing, as was the 
ease when this manufacture was established, 
the wool out of which bunting is made is to 
pay a duty of ten cents a pound and ten per 
cent. ad valorem by this bill. ‘That being estab- 
lished by the House and adopted by the Sen- 
ate, we took the House provision with refer- 
ence to bunting, supposing that it was framed 
in accordance with the increased duties, to 


give the same protection that the manufacturer į} 


had before. 

That is all I know about it; and if the Sen- 
ator from Ohio has any other information he 
will communicate it to the Senate. It is not 
mere matter of opinion and guesswork, but is 


predicated on the increase of the duties on | 


wool. 

Mr. SHERMAN, What the Senator says 
is right enough, but as a matter of course we 
are not bound to follow the House in the adjust- 
ment of the various articles. I wish to apply 
to the article of bunting precisely the same 
principle which the Senate applies to all other 
articles of woolen manufacture. The principle 
of this bill is to give about thirty per cent. ad 
valorem to articles of manufacture, and then to 
givea specific duty corresponding to the amount 
we levy on the raw material. That principle is 
carried out by my amendment. The duty on 
the wool entering into the manufacture of bunt- 
ing, which is made out of combing-wool, the 
second class, is ten cents a pound, and ten per 
cent. ad valorem. It cannot exceed fourteen 
cents a pound, counting the wool at forty cents. 
A duty of fifty cents a pound on bunting would 
be ample to compensate for the duty we levy 
on the wool. Thesame principle is applied to 
blankets and woolen and worsted yarns, which, 
I am told, are made out of precisely the same 
quality of wool that goes into bunting, except 
that in bunting a quantity of cotton is mixed 


i 


with the wool. The highest duty on woolen 
yarns in this bill is thirty per cent. ad valorem 
and fifty cents a pound specific. I propose to 
apply precisely the same*rate of duty and the 
same principle to the article of bunting. 

Iam told by gentlemen who understand this 
business better than Ido that the price of bunt- 
ing is from eighteen to twenty cents a yard, cur- 
rency. The result is that the duty as it now 
stands in the bill is equivalent to more than 
one hundred and thirty per cent. Beside that, 
we give to the domestic manufacturers almost 
a monopoly of the market by requiring the 
Government of the United States to purchase 
its ‘supply of bunting from the American man- 
ufacturers. Why the duty was fixed as it was 
in the House bill I do not know. We ought 
to extend the same principle of protection and 
revenue to the article of bunting as to every 
other article of woolen manufacture. If the 
duty that I propose is found to be too low, as 
a matter of course it can be adjusted hereafter 
between the two Houses; but from the best 
information I can get it will give to the bunt- 
ing manufacture the same protection that every 
other article of woolen manufacture will have 
under the bill. i 

The amendment to the amendment was 
agreed to. 


Mr. WILSON. In section two, line eighty- 
six, on page 11, after the word ‘‘hand’’ I 
move to insert ‘‘or Marseilles bed-quilts or 
bed-spreads ;’’ so as to read: 

On all cotton hosiery, comprising shirts, drawers, 
stockings, socks, gloves, and all other goods knitted 
or made on frames or by hand, and on Marseilles 
bed-quilts or bed-spreads, ten cents per pound, and, 
in addition thereto, forty per cent. ad valorem. 

The amendment to the amendment was 
agreed to. 


Mr. WILSON. I move now, after the word 
“ ties,” in line one hundred and forty-two of 
section ten, on page 76, to insert ‘‘ six cents 
per dozen and;”’ so as to read: 

On umbrella and parasol elastic ties, six cents per 
dozen, and fifty per cent. ad valorem. 

I will simply say that as the bill now stands 
there is a marked discrimination against 

Mr. WILLIAMS. I believe there is no ob- 
jection to the amendment on the part of the 
Finance Committee. 

Mr. WILSON. Very well, thgn, I shall say 
nothing. 

The amendment to the amendment was 
agreed to. 

Mr. WILSON. In line three hundred and 
five of section seven, on page 37, I move to 
strike out ‘‘forty’’ and insert ‘‘fifty ;’’ so as to 
make the clause read : 

On machine cards, on card clothing, for use in cov- 
ering carding engines, or parts of thesame, composed 
of leather and wire, or cloth and wire, whether the 
cloth be composed wholly of wool, flax, or cotton, or 
of the same materials mixed with India-rubber, 
or combined with each other and India-rubber in 
any way, fifty per cent: ad valorem. 

Mr. JOHNSON. What is the present duty 
under the existing law? 

Mr. WILSON. ‘Thirty-five per cent. The 
persons engaged in this business are very anx- 
ious to have twenty cents per pound specific 
duty in addition to the forty per cent. ad va- 
lorem provided by the bill; but it has been 
thought best not to propose that, but simply to 
move ten per cent. additional; and I will say 
that I think this is a very reasonable proposi- 
tion. The article is one of great importance, 
and it ought to be protected. 

Mr. WILLIAMS. I ask the honorable Sen- 
ator if an additional tax on these articles will 
not impose additional burdens on the man- 


| ufacturers of the country. 


Mr. WILSON. The persons engaged in the 
manufacture of these articles that are used in 
the mills employ a great number of skilled 
mechanics; and I think if there is one class 
of men in the country whose interests we ought 
to look after it is the skilled laborers of the 
country. This proposed change is very far 
short of what the men engaged in this business 
think they ought to have. They say that the 
provision as it stands will be very hard indeed 


T 


upon their labor. They want a much larger 
protection than the amendment I propose. 
They want twenty cents a pound in addition to 
the forty per cent., but I have thought ít. best 
simply to propose that the forty per cent. be 
made fifty. 

The amendment to the amendment was 


rejected. ; 

Mr. WILSON. On page 71, in line twenty- 
eight of section ten, I move to increase the duty 
on corks, from forty to fifty per cent. ad valorem. 
I wish to say that this is but one halfof what has 
been asked for by the parties engaged in this 
business, and I have seen the figures made out, 
by which it appears that the duty as it stands is 
a marked discrimination against the manufac- 
turer in this country. Even the change that I 
propose will hardly make anything in their 
favor and will just put them about even. I. 
hope it will be adopted. As the clause now 
stands it is a decided discrimination against 
the manufacturer of the article in this country. 
It can be imported and pay the duties cheaper 
than it can be made here. I hope the amend- 
ment will be adopted. 

The amendment to the amendment was re- 
jected. 

Mr. WILSON. I wish to offer one more 
amendment: it is on page 48, in line one hun- 
dred and seventy-six of section nine, to strike 
out ‘thirty-five ” and insert ‘forty-five ;’’ so 
as to make the duty ‘on carmine in all forms, 
and carmine lake, dry or liquid,”’ forty-five per 
cent. ad valorem. i 

Mr. FESSENDEN. I should like to have 
some reason given for that. The article from 
which this is made is on the free list, and 
thirty-five per cent. on the manufacture would 
seem to be enough. 

Mr. WILSON. The Senator may think it 
enough, and probably the Senate will; but the 
proposition was placed in my hands with fig- 
ures showing the large amount of taxation 
placed upon the product, from which it ap- 
peared that this duty would be a very small 
protection. I have no particular interest in 
it other than to have the matter properly 
adjusted ; but if the figures put in my hands in 
regard to it are correct I must say that as the 
clause stands at present itis not right and the 
duty ought to be increased. 

The amendment to the amendment was 
rejected. 

Mr. CHANDLER. On page 25, in line 
seven, of section seven, I move to strike out 
“three” and insert ‘‘eight.”’ It now reads 
‘Con old metal serap iron, three dollars per 
ton.’? I wish to make it eight dollars. 

Mr. FESSENDEN. I ask if that is in 
order. ‘That line has already been amended, 
and the amendment agreed to in the Senate. 

The PRESIDENT pro tempore. The amend- 
ment was agreed to in committee, and the 
question is, Will the Senate concur in the 
amendment made in committee? But that 
amendment is subject to amendment now be- 
fore it is concurred in by the Senate. The 
motion of the Senator from Michigan is in 


order. 

Mr. CHANDLER. Let the Clerk read the 
line as it now stands amended. I was guided 
by the printed bill before me. . , 

The Secrerary. Lines seven, eight, nine, 
ten, and eleven of section seven were strieken 
out in Committee of the Whole, and the fol- 
lowing words were inserted in lieu thereof: 

On oldiron, cast or wrought, three dollars per ton: 
Provided, That nothing shall be deemed old iron 
except waste or refuse material, or iron that has 


been in actual use and is fit only to be manufactured 
by melting or reheating and rolling or welding. 


Mr. CHANDLER. I desire to increase the 
duty on scrap cast iron to eight dollars per ton, 
and on scrap wrought iron to twelve dollars 
per ton. How such a bill as this could ever 
emanate from the Committee on Finance is to 
mea mystery. If it did not come from a so 
distinguished source, I should say it was an 
absurdity, but coming from so high a source, 
I can only say of it that itis total ruin to the 
iron interests of the United States. The com- 
mittee propose to admit scrap wrought iron at 
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three dollars: per ton, and charge nine dollars 
per ton on pig metal. Wrought iron cam. be 
made from pig at an expense of twenty-eight 
dollars per ton to-day. Under this bill‘all the 
railroads on earth will pour their old worn-ont 
rails as scrap iron into the founderies of the 
United States, and it is well known that rail- 
road bars have to be rerolled on an average 
once in ten years. . 

These duties are destructive to the revenue, 
destructive to every iron furnace of the United 
States, and will put them all out. You might 
as well admit railroad iron at a duty of three 
dollars per ton as. to admit the wrought scrap 
at that rate. It will put out every blast fur- 
nace in the United States, and nota single pound 
of pig metal will be imported under the bill. 
We shall become the recipients of all the scrap 
in the world, and shall import nothing but 
scrap. 

Sir, such an absurdity was never before pro- 
posed on this or any other body, ín my judg- 
ment. It is a Bill gotten up to suit the railroad 
rolling-mills, and to sacrifice every other iron 
interest in the United States but the interest 
of these railroad rolling-mills. They buy this 
scrap, and of course they are satisfied. The 
result of it will be that they can bring in all the 
iron they manufacture at a duty of three dol- 


lars per ton. No doubt the railroad rolling- | 


mills are satisfied. It is millions upon millions 
of dollars in their pockets, and as. many mil- 
lions out of the Treasury of the United States. 
You will import nothing but serap, and you 
will receive three dollars per ton and no more. 

Mr. President, I hope this amendment will 
be adopted, and I desire to have it adopted in 
the form in which I present it, namely, eight 
dollars upon old cast scrap, which is exactly 
the same value as pig, and twelve dollars on 
wrought scrap. I leave a discrimination of 
one dollar between the duty on pig and on cast 
scrap, and [raise the duty on old railroad bars, 
which would really bring the grand total of 
our imports under this scrap law to twelve dol- 
Tars, while the duty on bars is fixed in the bill 
at fourteen dollars. I hope the amendment 
will be adopted. The section as it stands is 
total ruin to the iron interests of the United 
States, 

Mr. FESSENDEN. I should be a little 
surprised at the speech made by the honorable 
Senator from Michigan if I was not aware of 
the accuracy of his information upon every 
subject, and of the fact that it is uscless to set 
up against his broad statements any informa- 
tion that may be obtaincd from other quarters. 
Now, sir, as he seems to think, this is a most 
marvelous bill, I will state a few facts in ref- 
erence to how the result of which he complains 
was arrived at. The House of Representatives 
agreed to impose considerably larger duties on 
iron than we have imposed. If I recollect 
aright, the House put the duty at five dollars 
ner ton on old iron, cast or wrought, reducing 
it from cight dollars, the duty under the present 
law. The Senator from Michigan now proposes 
to put it at eight dollars on cast and twelve 
dollars on wrought iron, 

We had before us a committee of iron men 
from Pittsburg who came to see us on the sub- 
ject of this duty on tron and other things, and 
stated that with regard to scrap cast-iron the 
duty of three dollars per ton was ample; they did 
not want any more than that on scrap cast-iron; 
they were satisfied with it; but on wrought 
scrap iron they thought the duty ought to beas 
high as on pig iron. ` We first put the duty on 
wrought scrap iron at eight dollars per ton, 
and with that they expressed themselves satis- 
fied, and put on a proviso which Senators will 
find printed in the bill “that nothing shall be 
deemed wrought or scrap which can be used as 
piles or billets in the manufacture of iron.” 

After we reported it there was a meeting of 
iron men in this city, quite a large one, indeed 
I believe it was a regular convention of the Iron 
and Steel Association. They took the subject 
into consideration, and some of them exposed 
te us the fact that the committee had been im- 
posed upon in regard to this proviso. ‘They 


did it of their own free will. They said that 
putting in the description given in the proviso 
would have the effect, being worded as it was, 
to exclude all sera iron, and none could be 
imported: extept some very small and insignifi- 
cant matters, by theuse of the descriptive words 
“ piles or billets ;’’ so that artfully it was atrick 
upon us, we being ignorant of the technical 
terms, by which all scrap iron would be abso- 
lutely excluded from the country except some 
few small articles. The Iron and Steel Asso- 
ciation took the matter into consideration and 
they passed resolutions—and I believe that 
there were only four or five dissenting voices 
to the resolutions—that a duty of three dollars 
per ton on both classes was sufficient. The 
resolutions were sent to us signed by the pres- 
ident and secretary. 

The reason they gave tended to satisfy us. 
There is an enormous quantity of this old iron. 
It is admitted into England free of duty. They 
get it and use it there, and by getting it free it 
helps to diminish the price of rails and enables 
them to undersell our rail-making men who 
make rails in this country. We on the con- 
trary demand a duty, and therefore do not get 
our rails so cheap. The consequence was that 
the men who make railroad iron said that if you 
imposed a heavy duty and kept out this old 
wrought-iron the result would be that the Eng- 
lish would get it all and it would reduce by so 
much the price of the. manufacture of English 
iron, so that the struggle of our manufacturers 
would be still harder and more difficult. 

Then the other iron manufacturers said this 


‘is not to be considered at all with reference to 


the price of pig iron; in reality the pig iron 
that is imported does not come in competition 
with any of our iron that we manufacture. The 
pig imported is the soft Scotch pig metal that 
is not to be found in this country, is not made 
in this country; it does not come into compe- 
tition ; but so far as we are concerned we would 
just as licf you should put the pig metal-down 
to three dollars if you choose ; but that was put 
up for the purpose of revenue and was kept up 
for that particular reason. 


Under these circumstances, with that object, | 


it was thought best to put old scrap iron at what 
they said was enough, and that is three dollars 
per ton on both descriptions. They said another 
thing, that thre are a great many rolling-mills 
established on the Atlantic border, in New 
York and Massachusetts and some in Maine— 
I believe one or perhaps two. They have to 
bring their iron to the mills and pay freight on 
it, whereas the manufacturers of iron in Penn- 
sylvania and other places have their iron and 
their coal at their door. They came to the 
conclusion, and they said that was the founda- 
tion of the resolution of the Iron and Steel 
Association sent to us, that it was no more 
than fair that it should come in at the same 
rate, that it is sufficiently guarded by the pro- 
viso we put in. That old iron has to be reman- 
ufactured. It consists entirely of broken rail- 
road bars and old railroad bars and different 
kinds of things, I do not know how many. 
They thought it advisable that we should put 
the two together, and they sent their resolutions 
to that effect to the committee. 

Ido not know how much was imported last 
year, but the amount was mot large. From 
the nature of the case it cannot be very large. 
The greater part of it will go to England where 
it is admitted free, but a considerable part 
comes here and is-used up in these mills. 
Nothing like the duty that is mentioned by the 
honorable Senator was demanded, as Isaid 
before, by the parties interested in iron manu- 
facture; but the committee proposed origi- 
nally to make the duty on cast scrap iron three 
dollars and on wrought scrap iron eight dol- 


i| lars a ton, and wedid not alter that until we 


were advised to do so by the vote of the Iron 
and Steel Association to which I have referred. 
I presume of course they did not know any- 
thing about it; and I presume the House com: 
mittee knew nothing about it; and I presume 
the Finance Committee knew nothing about 
it. -I will not say there was any intentional 


‘unfairness, but I leave the Senate to judge 


how much reliance is to be plated on the broad 
assertions of the honorable Senator, who I be- 
lieve is not a manufacturer of iron himself. 

Mr. CHANDLER. The explanation of the 
Senator from Maine substantiates every state- 
‘ment I made. - He says there was an assem- 
blage of iron men here. There was, and they 
represented the rolling-mill interest. 

Mr. FESSENDEN. The president of the 
association was from the city where the Sena- 
tor lives. 

Mr. CHANDLER. Certainly; I know it; 
and he has the largest rolling-mill in the Uni- 
ted States. He rolls more iron than 'any other 
man in the United States. ‘I am not working 
for Captain Ward. I propose to make laws 
that will be advantageous, not to Captain Ward, 
but to the State of Michigan and the United 
States. 

Mr. FESSENDEN. F ask the Senator if 
he ever knew a pound of scrap iron to. be 
imported into Detroit of any kind. 

Mr. CHANDLER. I cannot answer that 
question. 

Mr. FESSENDEN. 
the freight. 

Mr. CHANDLER. I know perfectly well 
that railroads are compelled to reroll their iron 
once in ten years on an average; consequently 
the effect of the provision reported by the com- 
mittee will be to admit all the rails in the world 
into the United States at a duty of three dol- 
lars per ton. We shall become the grand re- 
cipients of all the scrap iron in the world. 

The rollers of scrap iron in the rolling-mills 
of course desire to get this iron at the lowest 
possible price; but the effect will be to put out 
every blast-furnace in the United States, to sto 
the mining in every mountain in the Unite 
States. You simply furnish your rolling-mills ’ 
with foreign stock without any protection to 
your furnaces, for this is substantially none. 
The expense of rerolling bars is only about 
thirty dollars per ton. They will bring this in 
at a nominal price and pay a duty of three - 
dollars per ton. The result will be to utterly 
destroy all the revenue you now derive from 
iron; you will import nothing but at the duty 
of three dollars per ton. 

As I said before, this wrought scrap iron is 
worth two or three times as much as pig metal. 
Pig metal has to be puddled once. ` It costs 
to-day twenty-eight dollars per ton to put pig 
metal into scrap; and yet you puta duty of 
nine dollars a ton upon pig metal and a mere 
nominal one of three dollars upon scrap iron. 
If the Senate propose to abandon the whole 
iron interests of the United States except the 
rolling-mills this section accomplishes it, and 
of course they will stand by it; but if they 
propose to continue the mining of ore, if they 
propose to continue the blast furnaces in oper- 
ation, this section musi be rejected, for it is 
total ruin to—it is absolutely abandoning the 
whole iron interest of the United States, save 
and except the rolling-mills. -. 

Mr. SHERMAN. This is a far more im- 
portant question than some Senators are aware, 
and it is well enough to give it a little consid- 
eration, The amount of the old’ serap iron 
introduced into our country in the year 1865 
was something like fourteen thousand tons, 
being abont half as much as the pig metal 
introduced into the country. At that time the 
duty was eight dollars per ton, as it is now. 
The amount imported last year, according to 
the best statement I can find—we have no off- 
cial statements, and must take those given by 
the iron men—was about thirty-two thousand 
tons. The duty on that yielded us a revenve 
of about a quarter of a million dollars. The 
House of Representatives in their bill proposed 
to reduce the duty on this iron to five dollars a 
ton, which is a step in the opposite direction, 
a sacrifice of revenue to the amount of about 
one hundred thousand dollars; not quite as 
much as my friend from Michigan stated, but 
stilla considerable sum. The proposition is 
made bythe Finance Committee to reduce this 
duty still more, te ‘three dollars a ton, on the 
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ground that the gathering of this scrap iron 
from all parts of the world would give employ- 
ment to our commerce and enable our vessels 
to carry on a profitable trade with certain 
countries; that it is really waste material, 
thrown away in a great measure, in South 
America, which can be brought here simply. 
for the freight, and would add very much to 
the aggregate wealth of the country. It was 
admitted on all hands that the cast serap iron 
was about equivalent in value to pig. 

Mr. FESSENDEN. Not cast scrap. 

Mr. SHERMAN. Yes, mixed cast scrap. 
The wrought scrap iron is about equal to twice 
the value of pig iron. That is the statement, 
and the Senator from Maine will find that I 
am not far from right. Wrought scrap, that 
is old iron that had been wrought, brought 
here in form fit to be manufactured, is worth 
about twice the value of pig iron; at any rate, 
it is worth a great deal more than pig. 

I was willing for one to yield to the argu- 
ment that it might be well enough to reduce 
the duty on cast scrap iron to the lowest pos- 
sible rate, say three dollars a ton, but I thought 
there ought to be a discrimination made be- 
tween the wrought-iron and the cast-iron, 
because one is twice as valuable as the other. 

Perhaps I am justified in stating that the 
Committee on Finance agreed to that view of 
the case, that there ought to be a distinction 
made when a difficulty occurred. A number 
of gentlemen from Pittsburg represented that 
under the old system a great many frauds were 
Bese that bar or railroad iron and other 

inds of iron were cut in blocks or nuggets and 
brought in as scrap iron, when it was really 
good iron, and all that was necessary was to 
roll it in the form of railroad bars. These gen- 
tlemen represented that three dollars was 
enough on the scrap-castiron ; butithas since 
been suggested to me that these very persons 
made their representations from their interested 
stand-point. They want cheap cast-iron in or- 
der to roll it into bar iron, it being their man- 
ufacture, and „they want a higher rate of duty 
on that which would come in competition with 
theirindustry. In other words, they looked at 
this matter from an interested point of view, 
and I must confess that the various representa- 
tions made to us about this iron interest did 
rather weaken my confidence in the testimony 
of the gentlemen engaged in the business. 

After the committee had conformed its ac- 
tion to these representations, much to my sur- 
prise I confess, a resolution was introduced and 
said to have been passed, and no doubt it was 
passed, by the Ironand Stccl Association con- 
vention in this city, requesting the committee 
to make a uniform duty of three dollars a ton 
on scrap iron. I must confess that surprised 
me very much, because it was manifest that 
certain branches of the iron interest were op- 
posed to this uniform duty, and yet here was 
the resolution right in the face and eyes of the 
statement made to us by intelligent gentlemen. 
On subsequent inquiry I found that this reso- 
lution was really the subject of controversy in 
the association. Ithink they were likely to 
break up into two parts on it. 

I believe the solution of this difficulty would 
be to go back to the proposition of the Com- 
mittee on Finance, which they made on the 
original statement made to them, to lay a dis- 
criminating duty between scrap cast iron, and 
scrap wrought iron. In doing this we reduce 
the rate of duty and throw off revenue; but I 
am willing, for one, to yield to the argument, 
which was very forcibly put, that this scrap 
iron is just so much wealth saved if it can be 
gathered up and brought into our rolling-mills 
and rolled into bar iron or melted into various 
irons for use here on the eastern coast. I was 
perfectly willing to give a discriminating duty, 
and it is a discriminating duty in favor of the 
Atlantic coast: it could only be used on the 
Atlantic coast. It never has gone further than 
Pittsburg. It seems to me a discrimination 
ought to be made between iron which is so 
valuable and that which is comparatively of 
little value. 


Mr. CHANDLER. Pardon me: it’ can 
come in immense quantities into Clevelandand 
Detroit. All the railroads in Canada would 
send their old rails under this duty across the 
river to Cleveland and Detroit ata duty of 
three dollars a ton, and it would all come in 
as scrap, so that really it would affect the West 
as well as the Hast. 

Mr. SHERMAN. When you reflect that 
this wrought-iron in whatever form it may come 
in may be at once melted and by one single 
process put into the form of bar iron or rail- 
road iron, it is apparent that it is far more 
valuable than pig iron, which must go through 
two or three processes before it can be made 
into bar or rolled iron. The result is thatif you 
admit it at three dollars a ton, which is only one 
third of the duty on pig iron, it will be to their 
interest to convert all kinds of iron possible 
into the form of scrap-iron by cutting it to 


pieces, by putting it under some machine and | 


cutting it into nuggets or pieces, and bringing 
it in in that form, mixed with all kinds of iron, 
calling it serap iron, and after it comes in it 
can be easily selected: The testimony before 
us was, that the rudest laborer could select the 
two kinds of iron and separate them without 
any material cost. 

This being the case we may surrender a very 
large amount of revenue; instead of thirty- 
two thousand tons, an enormous quantity, we 
may have one hundred thousand tons. If they 
can evade the enormous duties we levy now upon 
wrought-iron and upon the various kinds of 
iron by bringing it in as scrap iron, it will cer- 
tainly under this duty be brought in competi- 
tion with our iron from the western States as 
well as along the Atlantic coast. I do not 
think that is right. I hope the Senator from 
Michigan will modify his proposition so as to 
make the duty three dollars a ton upon the 
cast scrap and eight dollarsa ton on the wrought 
scrap, with the proviso now inserted in the 
amendmentof the committee. Jam perfectly 
willing to vote for it in that shape, but I think 
eight dollars and twelve dollars are rather too 


high. 

Mr. CHANDLER. I think three dollars is 
too low on the cost of scrap. _ - 

Mr. FESSENDEN. All those interested 
agreed that it was cnough. 

Mr. CHANDLER. I am infotined that pig 
scrap is of precisely the same value as what is 
called pig metal, and the duty on it should be 
the sameas on pig metal. I propose to make 
it one dollar less than the duty on pig metal. 
Still Iam not strenuous about the amount. It 
is against the enormous importations of rails in 
the form of old serap that Í am trying to guard. 

Mr. SHERMAN. If you put eight dollars 
on the old scrap wrought iron it will guard 
against that. 

Mr. CHANDLER. Well, I will put that at 
eight dollars, and I will say five dollars on the 
cast scrap. 

Mr. FESSENDEN. Why make it five dol- 
lars when everybody interested said that three 
dollars was enough? > 

Mr. CHANDLER. I will make the rates 
three dollars and eight dollars respectively. 

Mr. WADE. A gentleman whom I know 
very well, and who passes for one of our best 
men, who is extensively engaged in making 
pig iron, told me that this provision as it stood 
would be destructive of their interests. I know, 
therefore, that that interest is not unanimous 
init. Ishould not undertake to say whether 
he was right or wrong. 

Mr. SHERMAN. No representative of the 
pig iron interest came before us. The repre- 
sentations we heard were from those engaged 
in the making of bar iron out of pig iron. 
The pig iron interest was not disturbed, be- 
cause the interest on pig iron is the same under 
ihis bill as under the old law, and therefore 
they did not come before us. ME 

Mr. WADE. But this serap will come in | 
in lieu of pig. It was supposed it would be | 
made over in that shape and come in here | 
under this diminished duty, and they thought | 


that would be destructive to them. I do not 


know whether the géntleitan who spoke to me 
about-it was right or ‘not, but that was‘the 
view he took of it, ‘and ‘he is extensively èn- 
gaged in the business, and is a man of veracity, 
and a very good business man. ee 

Mr. CHANDLER. I will put my amend: 

ment in this form: make the clause read: 
On old cast-iron, three dollars per ton. 
On old wrought scrap iron, eight dollars per ton. 

And then will leave the ‘proviso to stand ag 
the committee have arranged it. Ý . 

Mr. FESSENDEN. T have receivéd'& mem- 
orandum from a gentleman in whom I place 
confidence, in which he says that the scrap 
iron imported last year was thirteen thousand 
tons. That does not look like as if there was 
an excessive importation. ; 

Mr. HOWARD. Does that include ‘both 
kinds? . 

Mr. FESSENDEN. The scrap iron of 
kinds imported last-year wasthirteen thousand 
tons. 

Mr. CHANDLER. What was the duty ?- 

Mr. FESSENDEN. Eight dollars a ton. 

Mr. CHANDLER. It would be one hun- 
dred and thirty thousand tons with a duty of 
three dollars. 

Mr. FESSENDEN. Iam speaking of the 
quantity imported. This gentleman says the 
railroads on the sea-board are able to get fifty 
dollars per ton for old rails and are selling 
them at that and importing new rails at ninety 
dollars. There were sixty-four thousand tons 
of new rails last year, and this year there will 
be one hundred thousand tons imported. The 
railroad men get no increased protection, and 
the bar and plate iron get $7 50 per ton in- 
creased duty. That is his statement.’ The 
railroad men came before us and desired an 
increase of duty on railroad iron. We did 
not see fit to grantit. It had not been changed 
in the House and we left it as the House did. 
The manufacturers of railroad iron thought 
they would be at a great disadvantage by a 
heavy duty on wrought scrap iron, because the. 
argument is that the cheaper railroad iron can 
be manufactured abroad the more difficulties 
our manufacturers have to contend with. 
They stated that a heavy duty on wrought 
scrap iron would send the wrought scrap all 
abroad, and the consequence of that would be 
to increase the expense of manufacturing rail- 
road iron in this country and tc place our man- 
ufacturers at a greater disadvantage. 

I believe there is something due to their 
statements. We were not disposed, however, 
to change our original report until we got the 
resolution of the [ron and Steel Association 
of which I have spoken, which I am informed 
was discussed there all day, and at last passed 
by a very large majority, there being only four 
or five against it after consideration of the 
whole subject. Iam not inclined to enter into 
any discussion on the subject now, but if the 
Senate think it wiser to put the duty up, so be is. 

Mr. CHANDLER called for the yeas and 
nays, and they were ordered. 

Mr. SHERMAN. I will only add a few 
words in regard to this matter. It. will be 
remembered that the present duty is eight dol- 
lars per ton, aud under that fourteen thousand 
tons were imported two years ago. The Sen- 
ator from Maine says thirteen thousand tons 
were imported last year. My information was 
that the amount was thirty-two thousand; but 
I presume it is difficult to tell which statement 
is exactly correct. At any rate, we have the 


i official basis that fourteen thousand tons were 


imported in 1865 at eight dollars a ton, Con- 
sequently a duty of eight dollars per ton on 
the scrap iron did not discourage a very large 
trade. But before the committee the persons 
engaged in commerce and persons who desired 
to reroll this iron appeared and urged a reduc- 
ition of the duty, saying it was really a raw 
product which they might gather up in other 
countries with whom we are trading, and that 
it was important to put the duty as low as pos- 
sible. We yielded to that argument and put 
it at three dollars. It seems to me, however, 
that a discrimination ought to be made between 
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the cast scrap and the wrought serap. ‘There 
is no difficulty in separating them; and it is 
proposed to make the duty on wrought scrap 
only what the duty on both was. a year ago. It 

“seems to me that ought to be perfectly satis- 
factory to: all interests, and I hope therefore 
the amendment will be adopted. 


I may say that this was the conclusion of | 


the Committee on Finance after examining 
the whole matter until the resolution of the 
Iron and Steel Association came to us, and I 
now know that that was guided, as probably 
the action of most bodies of that kind is, per- 
haps of all bodies, by the interest of the parties 
concerned. In that association were a great 
number of men engaged in rolling iron, and 
among the rest one of the most valuable and 
eminent of the constituents of my friend from 
Michigan, a gentleman largely engaged in roll- 
ing iron. Of course they looked at this from 
an interested point of view. Ifwe look at the 
question from a revenue point of view it is 
manifest that it is right to levy eight dollars a 
ton on wrought scrap. The interest will bear 
it, and I hope the amendment will be adopted. 

Mr. CHANDLER. In this convention to 
which the Senator from Maine alludes, the 
rolling interest was predominant. There were 
but very few representatives. of other manufac- 
tures of iron, and the few dissenting voices 
were those who were interested in the mining 
and forging or smelting of ore. 

Mr. FESSENDEN. The manufacturers of 
pig iron were very largely represented. Some 
of the largest manufacturers of pig iron in 
the country were in that meeting, Mr. Scran- 
ton, of Pennsylvania, among others. 

Mr. CHANDLER. I have it from one of 
the rolling men that the rolling interest was 

redominant, and that the manufacturers of pig 
iron protested that it would be the ruin of their 
business. The Senator says that last year 
there were but thirteen thousand tons of scrap 
iron imported under a duty of eight dollars a 
_ton. This difference of five dollars a ton 
would bring the entire scrap iron of the world 
to your doors. As I said before, all railroad 
iron has to be renewed once in ten years. It 
all becomes scrap. Reduce the duty to three 
dollars and you will import scrap iron from 
Russia, Germany, Italy, and all parts of the 
world, and you will not receive a dollar from 
railroad bars on which you now levy a duty of 
fourteen dollars a ton. It would all come in 
the shape of old scrap. This would be ruin- 
ous to the Treasury; it would be ruinous to 
the blast furnaces; it would be ruinous to the 
whole interest, as I said before, except simply 
those concerned in rolling. I hope the amend- 
ment will be adopted. 

Mr. GRIMES. I do not desire to interfere 
with the progress of this bill and have no mo- 
tion to make; but there seems to be some 
doubt as to what are the views of this Iron and 
Steel Makers’ Association; and as it is im- 

ortant that we should know what their opin- 
ions are before we come to a final vote on this 

uestion, I suggest the propriety of postponing 
the consideration of this bill until there can be 
an extra session of that association to let us 
know how we ought to vote. 

Mr. SHERMAN. I think we should find 
Hee same differences of opinion that we have 

ere. 

The queston being taken by yeas and nays, 
resulted—yeas 16, nays 20; as follows: 


_YEAS—Messrs, Cattell, Chandler, Conness, Cra- 
gin, Creswell, Frelinghuysen, Henderson, Hendricks, 

oward, Lane, Sherman, Van Winkle, Wade, Willey, 
“Williams, and Yates—16. 

AYS—Messrs. Brown, Buckalew, Davis, Dixon, 
Fessenden, Foster, Grimes, Harris, Johnson, Kirk- 
wood, Morgan, Morrill, Nesmith, Patterson, Rid- 
die, Sprague, Stewart, Sumner, Trumbull, and Wil- 


son—20. 
ABSENT—Messrs. Anthony, Cowan, Doolittle, Ed- 
munds, Fogg, Fowler, Guthrie, Howe, MeDowgall, 


Norton, Nye, Poland, Pomeroy, Ramsey, Ross, and 
Saulsbury—16, 


So the amendment to the amendment was 
rejected. 

Mr. CRESWELL. On the 63d page of the 
bill, section nine, line five hundred and forty- 
six, the committee have stricken out the word 
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“three” and inserted ‘‘four;’’ so as to make 
it read: ` 

On chromate and bichromate of potassa, four cents 
per pound. - s 

I move to amend that amendment by insert- 
ing ‘five’? instead of ‘‘four,’’ so as to make 
the duty on chromate and bichromate of po- 
tassa five cents. per pound. 

All the chromate and bichromate of potassa 
that was used in this country twenty-five years 
ago was brought from Glascow. The ore from 
which it is manufactured, known as chrome 
ore, was about that time discovered in the 
upper part of Maryland, in the county in which 
I reside, (Cecil, ) and in Hartford and Baltimore 
counties, and stretching over into the lower 
part of ‘Lancaster county, Pennsylvania. At 
a great expense, and after great loss, some 
gentlemen’ in Baltimore entered largely into 
the manufacture of the article, and their works 
have grown until at the present time, or rather 
at the beginning of the war, they had em- 
ployed in the manufacture of chromate and 
bichromate of potassa some two or three hun- 
dred men. They had also, by means of their 
increased production, brought down the price 
of that article from thirty cents to fifteen ‘cents 
per pound, and they had almost the entire 
trade of the country at that diminished rate. 
They applied some years ago for a duty upon 
the article, and a duty wag imposed, first of 

fi, and afterward of 
three cents per pound. Under that duty they 
succeeded in establishing their branch of in- 
dustry. They bought large tracts of land; they 
erected extensive works; they invested a large 
amount of capital; and, as I said just now, 
they employed a large number of workmen— 
some two or three hundred, perhaps more than 
that even—in a section of country thatis unable 
by any other means to sustain its population. 
It seems that this article of chrome is not found 
in any but very poor soil. They have gone on 
manufacturing, notwithstanding the increased 
price of labor and the deterioration of our cur- 
rency, nntil within the last two years they find 
themselves reduced to such extremities that 
they will be obliged to abandon the manufac- 
ture of the article and leave the entire supply 
of this country dependent upon the foreign 
manufacturers at Glascow. If that should be 
the case, the result will be that the article will 
be put up to its old figures. ) 

Now, sir, I think I can show ‘conclusively 
to the Senate that the increase fo four cents 
per pound, which my distinguished friend from 
Maine suggested the other day, and which he 
thought sufficient, is not such protection as 
this interest needs. Before the war there was 
an active competition between the manufac- 
ture here and the manufacture in Glascow; 
and, by the way, it is a single fight between 
them. This is the only place in this country 
where chromate and bichromate of potassa is 
manufactured, and these parties in Glascow 
are the only parties who export from Glascow 
and import into this country. It is a battle 
between them; and the question is, whether 
we shall abandon the trade to the foreign man- 
ufacturer or hand it over to the manufacturer 
in this country. 

At the beginning of the-war the price at 
which these parties produced the article under 
the difference in the cost of labor was eleven 
cents in Glascow and fifteen cents in Baltimore, 
to which price the manufacturers had brought 
down the articles from thirty cents, as I just 
now stated. If you add three cents, the old 
duty, to the eleven cents, the price in Glascow, 
it will make fourteen cents. Add one third of 
that for the deterioration in our currency, and 
it makes eighteen and two thirds cents. Add to 
that one third of a cent per pound for freight— 
it is less than that; about one fourth—and it 
makes nineteen cents, which is cheaper than 
the article can be produced in this country, 
and the result will be the manufactory will be 
closed. Ifyou take the duty at four cents per 
pound these. parties will be able to place it in 
the market in this country at twenty cents, 
which is cheaper than it can be produced here, 


because when you add to fifteen cents per 
pound, the lowest price at which it was sold 
before the war in gold, the deterioration in our 
eurrency, it brings the expense to twenty cents 
per pound, and to that is to be added an in- 
crease of ninety per cent. in the cost of labor. 

Now, sir, I think it nothing more. than rea- 
sonable, right, and. proper that this industry, 
in the first place, should be encouraged, and 
that, to do that, we should impose a duty of 
five cents per pound on this article. If five 
cents be allowed the foreign manufacturer will 
be able to place the article-in the market in 
this country. at twenty-one and one third cents 
per pound; so that upon a living rate of twenty- 
one cents per pound there will be only a mar- 
gin of one third of a cent. If gold depreciates, 
or rather if our currency improves in value 
to such an extent as to lessen the margin be- 
tween the two, then the competition becomes 
greater; and if our labor should increase even 
at these figures, or if it should not decrease 
as our currency appreciates, the result will be 
equally disastrous even at the duty that I ask 
from the Senate. I therefore think it as essen- 
tial to this branch of industry that the increase 
should be made to five cents per pound. 

Now, sir, as to the revenue: in the one case 
the manufactured article is produced entirely, 
or almost entirely in this country, and these 
manufacturers, as all manufacturers in the 
country, pay alarge percentage to the internal 
revenue. If the production be abroad we 
only derive the duties upon the importations. 

Mr. FESSENDEN. Is there any internal 
revenue on this? 

Mr.. CRESWELL. They pay a large per- 
centage on the amount produced. 

Mr. FESSENDEN. Do they really pay 
anything on the amount produced? Does the 
internal revenue law apply to it at all? 

Mr. CRESWELL. T think it does. 

Mr. FESSENDEN. My impression is that 
it does not. 

Mr. CRESWELL. At any rate it is all- 
portant that the manufacture should be pre- 
served here, and to do that, having some 
knowledge of the article myself, I believe that 
five cents per pound is actually necessary. 

Mr. WILLIAMS. I will ask the Senator 
for what purpose this article is chiefly used. 
I do not know; I am not informed upon the 
subject. ` 

Mr. CRESWELL. It is used as a mordant 
for dyes, and largely in the manufacture of 
paints of various kinds. ; 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Maryland. 

Mr. CRESWELL. I ask fora vote by yeas 
and nays upon it. 

The yeas and nays were ordered. 

Mr. FESSENDEN. I will state that there 
is no internal revenue tax at all on this pro- 
duction; so that that part of the Senator’s 
argument as to what they had to pay to the 
Government amounts to nothing. 

Mr. CRESWELL. Laccept the gentleman’s 
correction. I may be in error in regard to 
that, but this increase is certainly necessary to 
preserve the manufacture in this country. 

The question being taken by yeasand nays, 
resulted—yeas 16, nays 19; as follows: 

YEAS—Messrs. Chandler, Conness, Cragin, Cres- 
well, Doolittle, Edmunds, Frelinghuysen, Harris, 
Hendricks, Howard, Johnson, Lane, Stewart, Van 
Winkle, Wade, and Willey—16. z 

NAYS—Messrs. Brown, Buckalew, Davis, Fessen- 
den, Foster, Grimes, Henderson, Morgan, Morrill, 
Nesmith, Patterson, Ramsey, Sherman, Sprague, 
Sumner, Trumbull, Williams, Wilson, and Yates—19" 

BSENT—Messrs: Anthony, Cattell, Cowan, Dixon, 
Fogg, Fowler, Guthrie, owe, Kirkwood, McDougall, 
Norton, Nyc, Poland, Pomeroy, Riddle, Ross, and 
Saulsbury—17. 

So the amendment to the amendment was 
rejected. 


„Mr. SPRAGUE. I propose to amend the 
bill on page 28, section seven, lines twenty- 
eight and twenty-nine. The clause now reads: 


On sheet or plate iron, thinner than No. 22 and not 
thinner than No. 24 wire gauge, two and a half cents 
per pound, 
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I move to strike out “two and a half” and 
to insert ‘‘ three.’’ 

Mr. FESSENDEN. I suggest to the Sen- 
ator whether it would not be as well to omit 
attempting to amend the bill along there for 
the present, and let it come up to-morrow. 
The matter will be before the Committee on 
Finance in the morning, and some alterations 
may be made in those rates. I suppose there 
will be several of them changed. f 

Mr. SPRAGUE. I am glad the Senator 
has suggested that. 

The PRESIDENT pro tempore. Does the 
Senator withdraw his motion to amend? 

‘Mr. SPRAGUE. Yes, sir. 

Mr. HARRIS. On page 39, section eight, 
in line thirty-eight, I move to strike out the 
words “and one half;’’ so that the clause will 
read: 

On lead in pigs or bars, two cents per pound. 

The effect of this amendment, as I propose 
it, if adopted, will be to leave the duty on pig 


lead the same as it is now; and I am in- 
formed from a credible source that two cents 
a pound on that article is as much as the arti- 
cle willbear. ‘The increased duty is not needed 
for protection, The western mines do not pro- 
duce enough lead for the consumption of the 
western trade. The current of trade has been 
reversed ; and instead of bringing lead from the 
West to the eastern coast, lead is now imported 
and carried West. The western mines for the 
last two years have not produced enough for 
the supply of the western country; so that this 
additional duty is not needed for protection. 
Two cents a pound in gold for this article is 
enough, so I am assured; as much as the arti- 
cle will bear; and at two cents a pound it will 
bring to the Government more revenue than to 
increase jt. I hope, therefore, that this amend- 
ment will be adopted. 

Mr. HOWE. I hope this amendment will 
not be adopted. Ifthe Senator had proposed 
to add a half cent to this duty, instead of sub- 
tracting a half cent, I would have voted with 
him with pleasure; and if I do him any injus- 
tice by opposing this motion, I will try to offset 
it by a motion to add a half cent when this fails, 
ds I hope it will. 

Now, Mr. President, I have a table before 
me which will give you a little idea of the ex- 
periences of the lead trade. In 1844 the duties 
on lead were three cents a pound, and the West 
sent to New York something over forty-four 
million pounds of lead, and none was imported. 
Two years later this duty of three cents per 
pound was changed to twenty per cent., and the 
receipts of lead from the West at New York 
began to falloff. In 1849 there was only thirty- 
five millions and a half or a little more received 
at New York from the West, whereas; twenty- 
three millions were imported. The receipts of. 
western lead fell off steadily down to 1865, when 
they received only one million eight hundred 
and fifty-six thousand five hundred and forty 
pounds, and imported thirty million four hun- 
dred and seventy-nine thousand six hundred 
and eighty pounds. Now it is proposed to put 
the duty at two and a half cents; thatis, within 
halfa cent of whatit was in 1844. Ifour friends 
in the East were making money out of this state 
of things there would be some reason for their 
contending for it; but when they bought the 
whole of their lead from the West, in 1844, the 
price was $8 95 per hundred. That was what 
it was worth in New York. The next year it 
went up to $4 03, and it has steadily increased 
in price until in 1805 it was $10 95 per hun- 
dred. 

Under such an exhibition of the state of the 
trade, inasmuch as lead costs the consumer | 
about three times as much under the present || 
duty as it did under the higher duty, the duty 
of three cents a pound, and inasmuch as the 
Government gets now considerable of a rev- 
enue, and would if it put the duty up to three 


‘ about thirty-five per cent. ad valorem. The | 


cents per pound get a much larger revenue 
when it got nothing before, I think we had |i 
better, instead of reducing this duty, add to || 
it; certainly not reduce it. ii 
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Mr. HENDERSON. I move that the Sen- 
ate do now adjourn. 

Mr. FESSENDEN. On that motion I call 
for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 16, nays 20; as follows: 

YEAS—Messrs. Brown, Buckalow, Chandler, Cres- 


well, Davis, Doolittle, Grimes, Harris, Henderson, 
Howard, Morrill, Patterson, Ramsey, Sprague, Sum- 


| ner, and Trumbull—16. 


NAYS— Messrs. Cattell, Conness, Edmunds, Fes- 
senden, Foster, Frelinghuysen, Hendricks, Howe, 
Johnson, Kirkwood, Lane, Morgan, Sherman, Stew- 
art, Van Winkle, Wade, Willey, Williams, Wilson, 
and Yates—20. 

ABSENT—Messrs. Anthony, Cowan, Cragin, Dixon, 
Fogg, Fowler, Guthrie, McDougall, Nesmith, Norton, 
Nyo, Toland, Pomeroy, Riddle, Ross, and Sauls- 

ury—16, 


So the Senate refused to adjourn. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from New York [Mr. Harris] to the 
amendment. : i 

The amendment to the amendment was re- 
jected. 

Mr. CATTELL. I move to amend the bill 
on page 66, section nine, line six hundred and 
twenty-four, by striking outthe words ‘‘a half,” 
and inserting ‘‘three-fourths of a;’’ so that the 
clause will read: 

On sal-soda, soda crystals, and all crude carbonates 


of soda not otherwise herein provided for, three- 


fourths of a cent per pound. 

This is an amendment which was agreed to 
by the committee. Soda ash is the base upon 
which sal-soda is made, and the tariff upon it 
is half a cent per pound. This is a higher 
manufacture, and the tariff was left at half a 
cent a pound upon it also. I propose now to 
change it to three fourths of a cent. 

Mr. FESSENDEN. I believe there is no 
objection to that. 

Mr. SPRAGUE. I should like to ask the 
Senator from New Jersey what is the value of 
that article? 

Mr. CATTELL. The value of the article I 
think is about two pence half penny sterling, 
perhaps three pence—seven cents—as near as 
I can remember. 

Mr. SPRAGUE. It used to be before the 
war about two and a half, 

Mr. HOWE. On this question I have been 
asked to move to raise that duty to one cent, 
and I am told that is essential. 

Mr. CATTELL. I will only say in answer 
to the gentleman that I was authorized by the 
committee, on the first examination of this 
subject, to change it to a cent, but further 
examination satisfied me that the manufactur- 
ers can live at three fourths of a cent; that it 
is a fair protection which they ought to have; 
and I believe they will be content with it. 

Mr. HOWE. ‘There is quite a quantity of it 
still imported. 

Mr. CATTELL. So there is; but I think 
with half a cent duty these manufactories have 


| been stopped, and with three fourths of a cent 


they will be able to go on. 

The amendment to the amendment was 
agreed to. 

Mr. CATTELL. I propose further to amend 
the bill on page 39, section eight, line fifty-one, 
by striking out ‘“‘thirty’’ and inserting ‘‘forty ;”” 
so that it will read: 

On nickel, forty cents per pound. 

I will state very briefly on this subject that 
this is a new manufacture of a very important 
article indeed. Previous to the war the ores 
from this country were sent over to the other 
side of the water, and the nickel manufactured 
or extracted there and brought back to this 
country. We have nickel ores in great abun- 
dance, not only in Pennsylvania, but in Connec- 
tieut, The duty which ‘is allowed here is just 


value of this article is four shillings and six 
pence on the other side. It is a less rate of 
duty than is allowed to any other of the metals, 
in my judgment, either to copper, Iron, lead, 
orstecl. This is a metal which is becoming | 
so be very extensively used in our country. I 


sincerely hope that this amendment. will pre- 
vail, because I believe, from a careful exam- 
ination of the subject, that the manufacture 
can just.as well be continued on this side of 
the water. i i 

All that the gentlemen connected with this 
manufacture ask is that you shall not discrim- 
inate against him; that you shall give him 
about the same protection at any rate that you 
give to older established manufactures in met- 
als. I know that it will be said that there is 
only one extensive establishment in the coun- 
try, but the gentleman owning it has already . 
expended half a million of dollars and is very 
much in the condition of the Portland oil works 
of the distinguished chairman of the Committee 
onFinance. Having established this branch of 
business, and having proven most effectually 
that this article can be manufactured here at 
less than the average rate of duty that is given 
to metals of allkinds, I ask that he shall receive 
that protection. I have only to say that it is 
not a monopoly; that it is open to everybody ; 
that this gentleman: is a gentleman of science 
and knowledge, who through many, many dif- 
ficulties has brought this manufacture up to its 
present point, and I sincerely hope that this 
advance of duty will be allowed. 

Mr. FESSENDEN. [had an interview last 
evening with the gentleman who is engaged in 
the manufacture of nickel, and I got from him 
a great deal of light on the subject, and was 
exceedingly gratified with the interview, from 
his intelligence and apparent, and I have no 
doubt real, fairness. There is some allow- 
ance, however, I think to be made for the feel- 
ing of every man with regard to this matter of 
protection; and after quite an extended inter- 
view with him, which was a very interesting 
one from the specimens he showed me, I came 
to the conclusion that it was not so necessary 
for him to put up this duty on the finished arti- 
ticle from thirty to forty cents a pound; but I 
also came to the conclusion that the duty on 
page 40, lines fifty-four and fifty-five, on nickel 
matte, speiss, or oxide, of ten per cent. ad 
valorem is not enough, and should be raised to 
the same rate as is imposed on the finished arti- 
cle, nickel, for the reason that it comes so near 
it that undoubtedly everything would be im- 
ported in the shape of oxide, and he would 
really derive no benefit from the duty of thirty 
cents a pound on the finished article. 

Since my interview with him I look with 
great favor upon his undertaking, and if I had 
come, on reflection, to the conclusion that my . 
friend from New Jersey has, I would make no 
objection to this proposition; but I feel bound 
algo to say that I was not convinced that the 
duty of thirty cents on the finished article, 
nickel, was not enough, and therefore I can- 
not vote forthe amendment. Thatis all I feel 
disposed to say. If my friend from New Jer- 
sey would propose to raise the duty on nickel 
matte, speiss, or oxide, on the next page, to 
the same rate, thirty cents a pound, I would 
vote for that, because I think that change 
ought to be made. i , 

Mr. FOSTER, [Mr. Epwwwps in the chair. ] 
When this bill came from the House of Repre- 
sentatives it proposed a duty of fifteen per 
cent. ad valorem on nickel, and the amend- 
ment reported by the Committee on Finance 
to the Senate was at that rate. 

Mr. FESSENDEN. My friend is mistaken, 

Mr. CATTELL. I beg to correct the gen- 
tleman. The rate fixed by us was forty cents 
per pound, 

Mr. FESSENDEN. Fifteen per cent. is the 
i present rate. 
i 


Mr. CATTELL. And forty cents was the 
Í rate which the special commissioner, after a 
thorough examination, himself allowed, and it 
i was altered by the Finance Committee. 

| My, FOSTER. I am mistaken. I was 
! speaking of the report as it came from, the 
| Committee on Finance. When the Committee 
| on Finance reported their amendment to the 


|| House bill they reported—it will be found on 


i the fifty-first line of page 39—“ On nickel fiftecn 
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per cent. ad valorem';”” and that, I belicve, is. 


the rate now imposed’ by law upon this’ com- 
modity. The chairman ofthe committee moved 
to add thirty cents per pound; so that as.it now 
stands in the amendment—‘ On nickel fifteen 
per cent. ad valorem, and ‘thirty cents per 
pound specific duty.’’ ee ee aa ee 

My, FESSENDEN. No; the fifteen ‘per 
cent. ad valorem was stricken out, and thirty 
cents per pound substituted. i, 

Mr. FOSTER. Then it is thirty cents a 
pound specific duty. Well, Mr. President, it 
was. stated by the Senator from New Jersey 
(and the fact is undoubtedly so) that there is 
but one establishment where nickel is manu- 
factured in thé country at the present time, 
and, as I am informed, the whole amount of 
capital invested is notto exceed $200,000. Until 
within a very recent period, at‘ all events, the 
amount hanaeactared was very small, and ‘the 
quality was so poor that it was not used in‘the 
arts except for very inferior styles of manufac- 

_ ture. It was not nearly equal to the foreign 
article, and the foreign article has beén used 
instead of this, and will continue to be if this 
is not improved in quality, even though it be 
sold cheaper. 

Nickel is used very extensively in the man- 
ufacture of German-silver ware; it is a com- 
ponent part of that metal, and a very import- 
ant part. As I stated the other day, in the State 
of Connecticut there’ are now some $3,000,000 
invested in the manufacture of German-silver 
ware. On those manufactures there was paid 
‘last year something over $200,000 of internal 
revenue tax. This manufacture of nickel has a 
capital invested of only $200,000 in the whole; 
and if it is manufactured to ever so great an 
extent it pays no internal revenue tax or duty 
whatever. The manufacturers of this article 
do not pay a cent for the support of the Gov- 
ernment. 

Now,.Mr. President, a. duty of fifteen per 
cent. ad valorem upon that which is a raw ma- 
terialtothe manufactures of German-silver ware, 
I submit, is a sufficiently high duty; indeed, 
I think it is a very high duty; it is so high 
that those who manufacture the German-silver 
ware will scarcely be enabled to continue the 
manufacture if the duty is raised on nickel to 
thirty cents a pound, unless there is an addi- 
tional duty put upon the importation of Ger- 
man-silver ware. The German-silver ware will 
be imported from abroad with the present duty 
upon it, and the manufacture of German-silver 

. ware in the United States will stop, because 
the manufacturer of German-silver ware abroad 
pays no such tax as this on his nickel, and 
the present duty on German-silver ware is not 
relatively as high as the duty will be on the 
manufacturer here at home, when he pays thirty 
cents per pound on his nickel additional, five 
per cent. internal revenue tax upon the amount 
of his production, and then tax on income. 
He will pay three taxes, while the manufacturer 
abroad of German-silver ware will at the most 
pay but one, the duty at the custom-house. 

Now, Mr. President, is it good policy at this 
time of day, in the present condition of this 
country, and especially of labor in this coun- 
try, to undertake to create a new species ‘of 
manufacture by the imposition of duties which 
shall exclude the forcign article and stimulate 
this production here at home? How has the 
Committee on Finance reasoned on this sub- 

jJect'in regard to another commodity greatly 
used in the country and long used, and an 
article of prime necessity—saltpeter? That is 
a commodity which has been imported from 
abroad and manufactured at home; and there 
are several States now where saltpeteris man- 
ufactured. It is manufactured in Connecticut, 
in New York, and in Massachusetts: The 
establishment in Connecticut is able to manu- 
facture ten tons per day. What has been the 
course in regard to that manufacture? Why, 
sir, it has had a small protective duty. The 
present duty on saltpeter is two and one half 
cents per pound, and the business is by no 
means a profitable oneto the manufacturer. But 
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‘forms a component part, to wit, German-silver 


‘what do the committee propose to do? ‘They t i 
S í ware., If the manufacturing of German-silver 


propose, as will be seen on page 63 of the bill— 

On saltpeter, or niter, or nitrate of potassa, ctude, 
one cent per pound, yee ae 

“Instead of allowing a protection to the man- 


‘facture of saltpeter, which has been éncour- 
‘aged for years past, and which has now grown | 
up into a manufacture of importance, and of so 


much importance that, as I have said, one estab- 


lishment. in, Connecticut is able to manufac- 
tare ten tons per day, the cominittee ‘propose 


to take off more than half of all the duty that 
now by lawis imposed atthe custom-house upon 


foreign saltpeter and to reduce it to one cent 


per. pound. ee EEE eid ` snf 

Mr. HENDERSON. But they have since 
amended the clause so as to make it one and 
one half cent.: ; k À 

Mr. FOSTER. . Even if it has been ‘so 
amended, which. I had not noticed, it is still 
only about one half what by law the duty now is. 
_ Mr. President, if the policy be to reduce the 
amount of duty on saltpeter because it can be 
brought from abroad cheaper, and because 
‘under the circumstances it is not deemed a 
matter of necessity to protect domestic labor 
so as to produce an article which in time of 
war it would be all important we should manu- 
facture at home, if that be not deemed import- 
„ant enough to have a duty upon it sufficient to 
keep the manufacture alive after it has been 
established and a large amount is being manu- 
factured, I ask what kind of policy it is to 
create a manufacture that does not exist, and 
break down home manufactories, now in suc- 
cessful operation, which import from abroad 
their raw material? It seems to me there ought 
to be at least.a consistent policy. If we adopt 
the principle that we will manufacture the raw 
material at home, stimulate its production by 
putting such taxes upon the importation as to 
produce it at home, we ought to carry that 
principle out, and apply it to nickel. I agree 
that under those circumstances we should pro- 
hibit the foreign article, or put such a duty 
upon it that will amount to prohibition. All 
the manufactures of nickel should then be pro- 
tected so that they can be manufactured with- 
out importation from abroad. If gentlemen are 
prepared for this, I say let it be applied gen- 
erally and carried out throughout the bill, 

It is true that in Connecticut we are inter- 
ested in having cheap nickel. If we cannot 
have it. because the manufacturer of the raw 
material must be protectedand a duty imposed 
to stop the importation from abroad, I submit 
to it; but I say, give us the benefit of that 
principle when we come to saltpeter. We are 
manufacturing saltpeter largely. The manu- 
facture has been long established, and we are 
now manufacturing an excellent: article; we 
are able to manufacture all that the country 
wants. Why then take off the dufy from that 
and import it from abroad? . : 

{ask that some principle shall be adopted 
here. Do not take off the duty in one case and 
put it on in another in like circumstances. Be 
consistent ; carry the principle through one 
way or the other. Then, though we loseinone 
case we shall save in the other. Now we lose 
in both; and the principle is certainly contra- 
dictory of itself. I hope that the manufacture 
of nickel may eventually be established in this 
country. That jt will become a matter of 
importance I have little doubt; but whether, 
in the infancy of the manufacture, when we 
have but a single establishment, it is wise to 
destroy these establishments that use nickelas 
a raw material and depend on the foreign arti- 
cle seems to me to be a question that admits 
but.one answer. The manufacturer of nickel 
cannot by any possibility expect to export the 
commodity after he has manufactured it. If 
there is such an amount of daty put upon it as 
to prohibit the foreign article without at the 
same time putting an additional duty on the 
manufactures of nickel, the producer of the 
raw material really will derive no benefit, for 
he will not be able to sell to the domestic man- 
ufacturer of those articles of which nickel 


r 


ware stops in the country there will þe no sale 


‘by the manufacturer of nickel to those manu- 


facturers, and German-silver ware is the prin- 
l'article, into which nickel enters. It is 
‘used to some some small extent at the Mint in 


‘making some'small coins; but the amount used 


there is very small. Ifthe manufacture of Ger- 
man-silver ware is broken up in. the country 
the manufacture of nickel as ‘a raw material 
will be broken up also.. 

Now, the committee, I suppose, are not pre- 
pared to put on an additional duty of ten per 
cent. or fifteen pêr cent. onthe importation of 
German-silver ware. I suppose they would 
not consent to do it. If they do not do it the 
manufacture of German-silver ware in this 
country must be checked or stopped, and if 
they put on the additional duty it is questiona- 


“ple whether there will be as ready asale of Ger- 


man silvér-ware; for if that species of ware 
rises in price’ soas to approach the cost of sil- 
ver there will be much less sale or no sale for 


‘jt. Thesale depends upon its cheapness; and 


if the article is made so expensive as an addi- 
tional amount of duties may make it, it will 
not be sold to the same extent in the market 
as it now is. 

I hope, therefore, Mr. President, that there 
will be no attempt to alter the present duty on 
nickel, fifteen per cent. I was about to move 
to reduce it, to strike out thirty cents and let 
it stand fifteen pèr cent. ad valorem; but the 
motion now to strike out thirty and insert 
forty cents, which will be almost fifty per 
cent. duty ‘specific on nickel, will certainly 
bear very hard upon, if it does not ruin, the 
manufacture of German-silver ware. It will 
enable, it ig true, the manufacturer of nickel 
to have a home, market; but what will that 
home market be worth? Nothing; there will 
beno purchasers. I hope, sir, that this amend- 
ment will not be made. 

Mr. SUMNER. I shall not follow the Sena- 
tor from Connecticut in the illustration which 
he has introduced from saltpeter; but I ask 
the attention of the Senate directly to the ques- 
tion of nickel. There I am with my friend 
from New Jersey in the motion that he has 


‘made; and it seems to me that the Senator 


from Connecticut founded his argument—I say 
it with entire respect, of course—on an exag- 
geration of the consequence that would ensue 
from the adoption of this motion. He set be- 
fore us the large amount of German-plated- 
silver ware manufactured in Connecticut and 
asked us whether we would discontinue that 
manufacture. To that I answer at once clearly, 
no, I would not; and I would not give a vote 
that, as I understood it, would have any such 
consequence. But what would be the result of 
the motion now before us on this plated ware? 
In order to understand what that result must 
be you must see to what extent nickel enters 
into plated ware. Why, sir, would you believe 
it, after listening to the addréss of the Senator 
from Connecticut, the nickel that enters into 
finished plated ware is so small that the plated 
ware when finished averages about. thirty or 
forty times the nickel consumed. You see, 
therefore, how infinitesimal, I may almost say, 
the nickel is which is introduced as a compo- 
nent part into the German-plated ware; and 
yet, according to the argument of the Senator 
upon the increased duty on that infinitesimal 
quantity of. nickel, is going to break up this 
whole business of Connecticut to the amount 
of $3,000,000.. It seems to me the statement 
of the Senator is too strong ; it overdoes itself; 
it cannot be accepted. 

Suppose the proposition is adopted which ‘is 
now before you, as I understand it it would 
amount to simply a duty of thirty-five*per cent. 
That is not so high as the average of the duties 
we are imposing. And if you go still farther 
and see what that would add in the way of tax 
on the German-silver ware you find that it 
would be only three quarters of‘ one per cent. 
Now, three quarters of one per cent., is to be 
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added to the cost of this German-silver ware; 
and according to the argument of the Senator 
under that addition this great interest of 
$3,000,000 in Connecticut is to sink! I. can 
not accept the conclusion. . 

It seems to me that the proposition of, the 
Senator from New Jersey is reasonable. ` It is 
to a certain extent in harmony with the bill. 
I am not, however, one who thinks that the 
bill has much harmony in it; but so faras I 
understand it, it is in harmony with the ‘bill, 
and I believe it would have a good influence 
on an interest which I should be sorry to see 
starved out, and if this proposition be not 
adopted, it I fear will be starved out. 

Mr. CATTELL. Only a word; and first in 
regard to the action of the Committee on 
Finance on the subject of saltpeter. The com- 
mittee gave considerable attention to that 
subject and finally decided that it was one of 
the unnatural manufactures. We have not 
the raw material and we are obliged to import 
it. Itis made from nitrate of.soda and from 
muriate of potash, both of which weare obliged 
to import, one from Germany and the other 
from Peru. Consequently the committee on 
a careful examination thought that while it 
was forced into existence during the war by. 
high prices it was yet one of those manufac- 
tures not susceptible of being sustained by a 
fair levy of import duties. The committee, 
however, did two things for that interest: 
first,- they increased: the duty half a cent, 
making it a cent and a half; and next, they 
decreased the duty on both the articles which 
enter into its manufacture. So they went 
just as far as they could, consistent with rev- 
` enue, to favor this very thing which in their 
judgment was rather an unnatural manufac- 
ture. I think the chairman of the committee 
will bear me out that this was about the view 
that was taken on that matter. 

It is not so with nickel. Nickel is a native 
ore. I have said here and say again these 
native ores have been taken in their immense 
bulk and have been shipped across the ocean, 
and the nickel has been manufactured from 
them there and brought back and sold to the 
people of the United States. We have plenty 
of the ore; this gentleman has no monopoly 
of this ore; it is spread through Connecticut 
and through nearly all the New England States; 
and all that we ask now is that this enterprise 
shall be sustained by even a less average duty 
than you have given all through this bill. 

I desire to correctone misapprehension which 
the Senator from Connecticut labors under, 
and that isthe statement that this duty is about 
fifty per cent. The price of nickel upon the 
other side of the water is four shillings and 
sixpence sterling and it is quite uniform in this 
price. Four shillings and sixpence, as every- 
body knows, is, in round numbers, $1 12; forty 
cents a pound on that is a mere fraction differ- 
ent from thirty-five per cent. ad valorem. The 
average of this bill throughout gives to every 
manufacturing interest of prominence in the 
country more than that ad valorem duty ; and 
I hope this interest will not be discriminated 
against. 

The question being put on a division; there 
were—ayes 12, noes 10; no quorum voting. 

Mr. FESSENDEN. I call for the yeas and 


nays. 

Mr. SUMNER. I move that the Senate 
adjourn. : 

Mr. FESSENDEN. Does that take prece- 
dence of my call for the yeas and nays? 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS inthe chair.) The Chair thinks it does. 

Mr. FESSENDEN. Will the Senator with- 
draw his motion for a moment that I may make 
a statement? 

Mr. SUMNER. Certainly. 

Mr. FESSENDEN. I wish to state, because 
I do not want any misapprehension, that I do 
not expect to finish the bill to-night. There is 
one question connected with it to come up to- 
morrow before the committee. If the Senate 
wishes to adjourn now, I give notice that I 


shall ask the Senate to continue in session to- 
morrow until we finish the bill. 

Mr. TRUMBULL. I wish to say one word 
on the proposed adjournment. We are sitting 
here at the most inconvenient hours possible 
for the wholé Senate, ag it seems to me. Why 
we should sit here at the very dinner hour of 
all of us and then adjourn day after day, is. to 
me very remarkable. It seems to me it is pun- 
ishing ourselves. Why not take a recess at half- 
past four and come here at seven and finish 
the bill? Why continue in session, here day 
after day until about this hour, which I am sure 
jincommodes every member of the Senate, and 
we accomplish nothing by it? It seems to me 
we had better have an understanding and take 
a recess at the usual dinner hour and ‘not sit 
here over that hour and then adjourn. Iam 
willing to stay any reasonable time; but from 
five to six o’clock is to me the most inconven- 
ient hour possible. 

Mr. FESSENDEN. I do not wish to ask 
anything unreasonable of the Senate; and if 
they choose to adjourn now or at any other 
time in the afternoon.or evening they. have 
the perfect power to do so. I claim nothing 
about it. The honorable Senator from Ilinois 
will recollect, however, that on one or two 
occasions, I think, at this session, on some bill 
certainly of not more importance than this, 
he insisted regularly upon not adjourning the 
Senate, but holding on until an hour as late as 
this, night after mght, and finally adjourned 
on getting an understanding as to the time 
when the vote should be taken. 

On this bill there has been an adjournment 
four evenings at five o’clock, and I think only 
one evening did we sit after five o’clock. Now 
it is for the Senate to do just what it pleases. 
Lam no more interested in this matter than 
any one else; I do not ask the Senate to re- 
main as a personal favorto me. Ihave nothing 
to say about it. If the Senate choose to ad- 
j@urn every afternoon at half past two, so be 
it; but let us have the vote taken by yeas and 
nays and regularly entered on the record. 

Ï have given notice that to-morrow I shall 


ask the Senate to stay until the bill is finished. ` 


When I have asked them to do so there is the 
end of it as far as I am concerned. If they do 
not choose to stay they need not—I have 
nothing to say about that; the time is at their 
disposal, and not at mine. 

My observation in the Senate with regard to 
this matter of dinner and the importance of 
dinner has led me to the conclusion that, not- 
withstanding all- the feeling there is for the 
freedmen and for our friends. down South, 
&e., if they should happen by any accident to 
weigh in the balance against dinner at the reg- 
ular hour they would be very apt to kick the 
beam, notwithstanding all the talk we make 
about them, That’s my notion. 


Now, I do not claim any merit for myself. I 


voted against the recess of the Senate for ten 
days during the holidays. I stayed here dur- 
ing the whole of the time and worked every day 
upon this bill, with the exception of Sundays, 
and I do not want to be questioned too par- 
ticularly about them; and I have worked on 
it every day since that I could get an oppor- 
tunity to do so, and I have gone without my 
dinner. Now, if gentlemen choose to say 
that dinner is of so much importance that 
they cannot stay, so be it; only it does not 
rest with me. 

The PRESIDING OFFICER. Does the 
Senator from Massachusetts renew his motion 
to adjourn? 

Mr. SUMNER. _I renew the motion. 

Mr. TRUMBULL. I wish to say but one 


word. 

The PRESIDING OFFICER. The Chair 
wishes to understand the question. 

Mr. SUMNER. I think I had better not 
withdraw it. 

Mr. TRUMBULL. I wish only to say a 
word. I merely wish to make one observation, 
and that is this: that I do not think the dinner, 
perhaps, any more important than my friend 


from Maine; but I see no reason for punishing 
ourselves unnecessarily. | pkg 
_ Mr. FESSENDEN. Does my. friend çon- 
sider that doing the public business is a pun- 
ishment ? ; 2 
Mr. TRUMBULL. F consider that when 
we incommode ourselves unnecessarily the pub-" 
lic gains nothing by it ‘and it is a punishment 
to ourselves. That is all there is to it. I think’ 
we can do just.as much business and have our 
regular hours. 
Mr. FESSENDEN. Why did not the Sen- 
ator consider that when he had his own bills 
up, instead of insisting on everybody staying, 


then? 

Mr. TRUMBULL. I think Idid.: We do 
not see ourselves as others see us, but I never 
meant to be unreasonable when I had charge 
of any bill. I certainly think this is a very 
bad hour. I give way to a motion to adjourn. 

Mr. SUMNER. I now move that the Sen- 
ate adjourn. 

Mr. FESSENDEN. Task forthe yeas and 
nays on the motion. ` 

The PRESIDING OFFICER. On the 
amendment proposed by the Senator from New 
Jersey the Senator from Maine asks for the 
yeas and nays. i oe 

Mr. FESSENDEN. No; I will withdraw 
the call if Senators want toadjourn. I do not 
want to be‘unreasonable. 

Mr. HENDRICKS. On the general ques- 
tion of staying here without dinner, this side 
of the House will stand I have no doubt by the 
Senator from Maine; but on to-morrow evening 
I must say to him we cannot exactly agree to 
stay with him, and hope he will arrange his 
programme so as not to require that to-mor- 
row evening. i 

Mr. FESSENDEN. The Senate will decide 
all that question. I shall make the motion, 
and then if they do not see fit to do it, of course 
they will not. 

Mr. HENDRICKS. I am willing to stay 
here now and go ahead with the bill. 

Mr. SAULSBURY.. It is hopeless for me 
ina minority to contend against the passage 
of this bill. I see no reason why we should 
sit here and oppose the passage of a bill which 
I presume by the prevailing sentiment of the 
Senate is to pass. I simply wish to say that I 
shall vote against this bill upon the principle 
that it is founded upon that declaration which 
may be found in some poet by gentlemen who 
will take the trouble to look into it: 

“The good old rule, the simple plan, 
That he shall take who has the power, 
And he shall keep who can.” 

I therefore think that this fight is fruitless, 
and I see no reason why the business of the 
Senate should be interrupted by dilatory mo- 
tions. I shall vote for a direct vote on the 
question, intending to vote against the bill. 
Sir, I think it is a bill designed to promote 
the interests of one section to the disadvan- 
tage of other sections of the country. But I 
will not discuss it. I think the philosophy of 
the bill is found in the quotation which I have 
made. I hope there will be a vote on the bill 
to-night. 

Mr. LANE. I move that the Senate ad- 
journ. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 28, 1867. 
The House met at twelveo’clock m. Prayer 


by the Chaplain, Rev. C. B. Borxtox. 
The Journal of Saturday last was read and 


approved. 

The SPEAKER. The first business in order 
is the call of States and Territories for bills and 
joint resolutions on leave to be referred to their 
appropriate committees, and not to be brought 
back by motions to reconsider the references. 

LAND WARRANT NO. 46,318. 


Mr. BRANDEGEE introduced a bill to au- 
thorize the issue of a patent on land warrant 
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No. 46,318 ; which was read a first and second 
time, and referred to the Committee, on Public 
Lands. - 

` PORT OF CAMDEN, NEW JERSEY. 

_Mr. STARR introduced a bill relative to the 
port of Camden, New Jersey; which was read 
a first and second time, and referred to the 
. Committee on Commerce. . 


CONSUL AT HAMBURG. 


Mr, ANCONA introduced a bill to regulate 
and fix the salary of the consul at Hamburg; 
which was read a first and second time, and 
referred to the Committee on Foreign Affairs. 


POST ROADS IN PENNSYLVANIA. 


Mr. ANCONA also introduced a bill to 
establish certain post roads in Pennsylvania ; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 


ELIZABETIL CASSADY. 


Mr. RANDALL, of Pennsylvania, intro- 
duced a bill granting a pension to Elizabeth 
Cassady, widow of the late Michael Cassady, 
first lieutenant company B, sixty-ninth regi- 
ment Pennsylvania volunteers; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 


REVENUE STAMPS. 


Mr. MILLER introduced a bill explanatory 
of the act relating to revenuc stamps upon 
writs of process in courts of record; which 
was read a first and second time, and referred 
to the Committee of Ways and Means. 


MRS. GLORVINA FORT, 


Mr. MYERS introduced a bill appropriating 
to Mrs. Glorvina Fort, of Philadelphia, an 
amount awarded by the United States court 
on June 26, 1798, to her father for loss of 
cargo of the brig Catharine, captured by the 
French frigate L’ Ambuscade; which was read 
a first and second time, and referred to the 
Committee on Appropriations. 


CRIMINAL CODE FOR THE DISTRICT. 


Mr. WELKER introduced a bill to provide 
a criminal code for the District of Columbia; 
which was read a first and second time, re- 
ferred to the Committee for the District of 
Columbia, and ordered to be printed, 

s j MARY A. CROSS, 

Mr. BUCKLAND introduced a bill for the 
relief of Mary A. Cross; which was read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. 

MARINDA STAGE. 

Mr. BUCKLAND also introduced a bill for 
the relief of Marinda Stage ; which was read a 
first and second time, and referred tothe Com- 
mittee on Military Affairs. 

TAX ON COTTON AND SUGAR. 


Mr. TRIMBLE introduced a bill to repeal 
the tax on cotton and sugar; which was read 
a first and second time, referred to the Com- 


mittee of Ways and Means, and ordered to be 


printed. 
AMENDMENT TO THE CONSTITUTION. 


Mr. KELSO introduced a joint resolution 
proposing an amendment to the Constitution 
of the United States of America; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. $ 

SUFFRAGE IN THE DISTRICT. 


Mr. NOELL introduced a bill to amend an 
act entitled “An act to regulate ‘the. elective 
franchise in the District of Columbia,” passed 
January 8, 1867; which was read a first and 
second time. 

Mr. NOELL. I move the reference of this 
bill to a select committee of five, and on that 
motion I demand the previous question. 

The previous question was seconded and the 
main question ordered. 
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Mr. KASSON. Iwould like to hear the bill 
read. 

The. bill, which was read, provides that the 
act.of January 8, 1867, bé amended so as to 
abolish ali disqualification from: voting on 
account. of sex. : ; 

Mr. SCOFIELD. I move the reference of 
the. bill to the Committee for the District of 
Columbia. ; 

The SPEAKER. The House is acting under 
the operation of the previous question on the 
motion to refer the bill to a select committee. 


Mr. ROLLINS. I move that the bill be laid 


on the table. 

The SPEAKER. That motion cannot. be 
entertained in the morning hour during this 
call. Under this call bills must be referred to 
the appropriate committees. . 

On the motion of Mr. NOELL, to refer the 
bill to a select committee, there were—ayes 
31, noes 50; no quorum voting. 

Mr. NOELL. I eall for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 49, nays 74, not voting 
68; as follows: 


YAS—Messrs. Ancona, Baker, Barker, Baxter, 
Benjamin, Boyer, Broomall, Bundy, Campbell, 
Cooper, Defrees, Denison, Eldridge, Farnsworth, 
Ferry, Finck, Garfield, Hale, Hawkins, Hise, Chester 
D. Hubbard, Edwin N. Hubbell, Humphrey, Julian, 
Kasson, Kelley, Kelso, Le Blond, Loan, McClurg, 
McKee, Miller, Newell, Niblack, Noell, Orth, Rit- 
ter, Rogers, Ross, Sitgreaves, Starr, Stevens, Strouse, 
Taber, Nathaniel G, Taylor, Trimble, Andrew H. 
Ward, Henry D. Washburn, and Winfield—49. 

NAYS—Messrs. Allison, Anderson, James M. Ash- 
ley, Baldwin, Beaman, Bidwell, Bingham, Blaine, 
Boutwell, Brandegee, Buckland, Reader W. Clarke, 
Conkling, Cook, Cullom, Darling, Dawes, Deming, 
Donnelly, Dumont, Eckley, Eggleston, Eliot, Far- 
guhes, Grinnell, Higby, Holmes, Hooper, John H. 

ubbard, Ingersoll, Jenckes, Koontz, Laflin, Lynch, 
Marvin, McIndoe, McRuer, Mereur, Moorhead, Mor- 
rill, Myers, O'Neill, Paine, Patterson, Perham, 
Phelps, Pike, Plants, Price, Samucl J. Randall. Ray- 
mond, Rollins, Sawyer, Schenck, Scofield, Shella- 
barger, Sloan, Spalding, Stokes, Francis Thomas, 
John L. Thomas, Trowbridge, Upson, Van Aernam, 
Burt Van Horn, Hamilton Ward, Warner, William 


-B. Washburn, Welker, Wentworth, Williams, James 


EF. Wilson, Windom, and Woodb 
NOTVOT 


ridge—74, 
ING—Messrs. Alley, Ames, Arnell, Delos 


-R. Ashley, Banks, Bergen, Blow, Bromwell, Chanler, 


Sidney Clarke, Cobb, Culver, Davis, Dawson, Delano, 
Dixon, Dodge, Driggs, Glossbrenner, Goodyear, Gris- 
wold, Aaron Harding, Abner C. Harding, Harris, 
Hart, Hayes, Henderson, Hill, Hogan, Hotchkiss, 


Asahel W., Hubbard, Demas Hubbard, James R. 


Hubbell, Hulburd, Hunter, Johnson, Jones, Kerr, 
Ketcham, Kuykendall, Latham, George Law- 
rence, William Lawrence, Leftwich, Longyear, Mar- 
shall, Marston, Maynard, McCullough, Morris, Moul- 
ton, Nicholson, Pomeroy, Radford, William H. 
Randall, Alexander H. Rice, John H. Rice, Rousseau, 
Shanklin, Stilwell, Nelson Taylor, Thayer, Thorn- 
ton, Robert T. Van Horn, Elihu B. Washburne, 
Whaley, Stephen F. Wilson, and Wright—68. 

So the House refused to refer the bill to a 
select committee. 

Mr. WILSON, of Iowa. I move that the bill 
be referred to the Committee for the District 
of Columbia. 

The motion was agreed to. 


PROCEEDINGS OF FEDERAL COURTS. 


Mr. FARQUHAR introduced à bill direct- 
ing all writs and processes issued from United 
States courts to be in the name of the people, 
and requiring the forms of writs, pleadings, 
practice, and procedure in the several States to 
be adopted in the courts of the United States 
held within the said States respectively ; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 


SOUTH ALABAMA ORPHAN ASYLUM. 


Mr. JULIAN introduced a bill to aid the 
South Alabama Orphan Asylum; which was 
read a first and second time, and referred to 
the Committee on Public Lands. 


RETIREMENT OF TREASURY NOTES. 


Mr. ROSS. I introduce a joint resolution 
providing that so much of the act of the last 
session of Congress as authorizes the Secretary 
of the Treasury to retire $4,000,000 of the legal- 
tender Treasury notes per month from circu- 
lation be and the same is hereby repealed; and 
ask: that it be passed. 


January 28, 


The SPEAKER. That cannot be done 
during the morning hour. 

Mr. ROSS. I suppose then thatthe Com- 
mittee on Reconstruction is as good a commit- 
tee to whom it may be referred as any other. 
[Laughter. ] 

The SPEAKER. The Chair thinks that is 
not an appropriate committee. 

The joint resolution was read a first and 
second time, and referred to the Committee of 
Ways and Means. ` 

Mr. WENTWORTH. I moveto reconsider 
the vote by which the joint resolution was re- 
ferred; and also move tliat that motion to 
reconsider be laid on the table. 

The SPEAKER. That motion is not now 
in order. The joint resolution, however, can- 
not be brought back by a motion to reconsider; 
the rule forbids it. 


SURROGATE OF DISTRICT OF COLUMBIA. 


Mr. WOODBRIDGE introduced a bill to 
create the office of surrogate of the District of 
Columbia and to provide for the appointment 
of surrogate and define his powers and duties; 
which was read afirst and second time, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 


GUARDIANS OF MINORS IN THE DISTRICT. 
Mr. WOODBRIDGE also introduced a bill 


in relation to guardians of minors in the Dis- 
trict of Columbia, their appointments, powers, 
and duties; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 


MARSHAL OF THE DISTRICT OF COLUMBIA. 


Mr. WOODBRIDGE also introduced a bill 
to provide for the appointment of a marshal 
for the District of Columbia, and to change 
the mode of appointing that officer; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 


CLAIMS. 


Mr. BLAINE introduced a bill to amend 
section two of chapter one hundred and twenty- 
nine of the public acts of 1849; which was read 
a first and second time, and referred to the 
Committee of Claims. 


UNITED STATES NOTES. 


Mr. BUNDY introduced a joint resolution 
providing that.so much of an act entitled ““ An 
act to amend an act to provide ways and means 
to support the Government,” approved April 
12, 1866, as authorizes the Secretary of the 
Treasury to retire United States notes be sus- 
pended; and hereafter it shall be unlawful for 
the Secretary of the Treasury to retire or with- 
draw any part of the said United States notes 
from general circulation as money; provided all 
mutilated notes may be withdrawn from circu- 
lation and destroyed by the Secretary of the 
Treasury as may now be provided by laws 
which was read a first and second time, an 
referred to the Committee of Ways and Means. 


IMPEACHMENT, 


The SPEAKER stated the next business in 
order to be the consideration of the following 
resolutions lying over from last Monday: 


Resolved, That for the purpose of securing the fruits 
of the victories gained on the part of the Republic 
during the late war, waged by rebels and traitors 
against the life of the nation, and of giving effect to 
the will of the people as expressed at the polls dur- 
ing the late election by majorities numbering in the 
aggregate more than four hundred thousand votes, 
it is the imperative duty of the Thirty-Ninth Con- 
gress to take, without delay, such action as will ac- 
complish the following objects: 

1, The impeachment of the officer now exercising 
the functions pertaining to the office of the President 
of the United States of America, and his removal 
from office, upon his conviction in due form of the 
crimes and high misdemeanors of which he is mani- 
festly and notoriously guilty, and which render it 
unsafe longer to permit him to exercise the powers 
he has unlawfully assumed. 

. 2. To provide for the faithful and efficient admin- 
istration of the executive department within the 
limits preseribed by law. 


Mr. LOAN. I move that the resolutions be 
referred to a select committee of seven, with 
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power to send for persons and papers, and leave | 
to report at any time. ` 
The SPEAKER. It cannot haye leave to 


report at any time without unanimous con- 


sent. 

Mr. LOAN. I withdraw that part of the 
motion. . 

Mr. Speaker, the object I have in making 
the motion is this: it is well known that the 
appropriate committees of this House are so 
crowded with business, and some of them hav- 
ing been called and not being liable to be 
called again this session, that to refer this mat- 
ter to any of them would virtually be to declare 
on the part of this House it does not desire to 
press this investigation any further. In my 
judgment the best interests of the Govern- 
ment and all parties concerned require imme- 
diate investigation and the result published in 
an official form; and in my judgment the only 
means to accomplish that purpose is the refer- 
ence of the investigation to a select committee, 
with power to send for persons and papers. 

Mr. JENCKES. I move it be referred to 
the Committee on the Judiciary. 

Mr. CONKLING. I wish to inquire of the 
gentleman from Missouri [Mr. Loan] whether 
he makes his motion remembering that this 
same matter has been already committed to the 
Judiciary Committee, and whether he would 
deem it wise for this House to institute a sec- 
ond investigation of the same sort, having two 
committees pari passu acting together on the 
subject. 

Mr. LOAN. T am fully cognizant of all these 
facts, and I am further cognizant of this addi- 
tional fact, that by a reference to the Judiciary 
Committee under the present press of business 
in this House and the probable course it will 
take, it.awill be utterly impossible to further 
hear from that committee during the present 
Congress. That committee has just been called, 
and a reference of this resolution to it will be 
equivalent to killing it. 

Mr. CONKLING. I wish to make this sug- 
gestion: the gentleman seems to forget that 
this is a question of privilege, and therefore in 
order at any time when the committee is ready 
to report. 

Mr. LOAN. I have forgotten that, six. 

Mr. CONKLING. That, the zentlemin will 
see, makes all the difference in the world. 

The SPEAKER. The Chair will state that 
he entertained the motion of the gentleman 
from Missouri [Mr. Loan] as a question of 
privilege, and being a question of privilege 
the committee have a right to report at any 
time when the House is not engaged in the 
transaction of other business. i 

Mr. LOAN. I then suggest that after the 
statement made by members of that committee 
that it has more business before it than it can 
well attend to it should not be referred to that 
committee. 

Mr. CONKLING. Then I would like to 
make the suggestion that that would be a very 
good reason perhaps for rescinding the action 
heretofore taken, and referring the whole sub- 
ject to another committee ; but surely it is no 
reason for allowing the Judicidry Committee 
to proceed and at the same time duplicate the 
proceedings by creating another committee to 
do the same thing. I hope the gentleman from 
Missouri will allow the motion made by the 
gentleman from Rhode Island, [Mr. Jencxes, ] 
that this resolution be referred to the Judiciary 
Committee, to prevail. 

Mr. NIBLACK. I desire to make an inquir 
of the gentleman from Missouri, [Mr. Tout 
In his resolution he speaks about securing the 
fruits of the victory which has been obtained 
by the Federal Army; I wish to know whether 
he has reference in that to the Federal offices 
as being a part of the fruits of the victory? 
[Laughter. ] 

Mr. LOAN. No sir, I have not. I now 
yield to the gentleman from New York, [Mr. 
GRISWOLD. | 

Mr. GRISWOLD. I merely wished to in- 


quire whether it would be in order to lay the 
resolution on the table. 


|| except the words which are 


| 


The SPEAKER. It will be after the gen- 
tleman from Missouri surrenders the floor. 

Mr. LE BLOND. Will the gentleman from 
Missouri yield a moment? 

Mr. LOAN. Yes, sir. 

Mr. LE BLOND. If I understand the 
proposition that is now pending I certainly am 
in favor of the motion made by the gentleman 
from Missouri, to refer this whole subject to a 
select committee that will give it immediate 
and prompt attention. From what has been 
said by members of the Judiciary Committee 
they have already upon their hands an amount 
of business greater than they are able to dis- 
pose of during this session. I am in favor of: 
a select committee for several reasons; one 
is the fact that certain members have been 
charging, both here and elsewhere, that the 
Executive of the United States has been guilty 
of usurpation of power. Some have even gone 
so far as to say—at all events one of my col- 
leagues said during the late election campaign 
that he would neither give sleep to his eyes 
nor slumber to his eyelids until articles of 
impeachmex were preferred against the Pres- 
ident of the United States. Now, sir, we 
have heard enough of this. 

Mr. BINGHAM. I would like to know to 
whom the gentleman refers? 

Mr. LE BLOND. Why, sir, from the pub- 
lie press I understand the gentleman himself 


so said. 

Mr. BINGHAM. Iam glad to have an op- 
portunity in this place to correct what the pub- 
lic press has done. The gentleman might with 
equal propriety say that the public press had 
announced that I was engaged in drawing up 
an article of impeachment charging the Presi- 
dent with complicity in the assassination of 
Abraham Lincoln, than which nothing was ever 
published in the public press of America fur- 
ther from the truth. 

Now, sir, in regard to the other statement, 
I beg leave to say that the public press played 
off the same trick upon me that a certain man 
did once in Scotland upon a man who had gone 
before him, by stealing his thunder and using 
it for his own benefit, There was no part of 
the speech attributed to me as recited by the 
gentleman which was in fact made by me, 
familiar to us all. 
If the people shall vote down the President 
and condemn him in the coming elections *‘ I 
will give neither sleep to my eyes nor slumber 
to my eyelids until Í move the impeachment 
of the President if he officially declare what 
he has unofficially proclaimed, that the Thirty- 
Ninth Congress is an illegal body, assuming 
to be the Congress hanging on the verge of the 
Government.” These words were uttered in 
view of the published and unofficial language 
of the President, that “ the body of men who 
legislate in the Congress of the United States 
since the opening of the Thirty-Ninth Con- 
gress was not the Congress of the United 


States, but was an assumed Congress hanging | 


upon the verge of the Government.”’ I did 
say then, and I repeat now, that if the Presi- 
dent of the United States should officially and 
in any formal manner utter what he said un- 
officially, as reported in the press, of an ille- 
gal Congress, &c., such official utterance would 
be an impeachable offense, and that I would 
make a motion to impeach him; and I added 
then that there was no representative of the 
people would vote against such impeachment 
after the people’s public and swift condemna- 
tion of the President's gross betrayal of their 
interests. 

Mr. LEBLOND. My colleague insists upon 
taking up my time. I referred to this matter 
not only from what appeared in the public 
press, but I have here, and will have read at 
the Clerk’s desk, a statement of men who were 
present and heard the gentleman's speech. If 
the Clerk will read it I will then make a few 
additional remarks. — 

The Clerk read as follows : 

Sr. CuatRsvILLE, OHIO, December 1, 1866. 


This is to certify that Hon. Jonn A. BINGHAM, 
in a speech made in the court-house in St. Clairs- 


villo, Ohio, in the month of September, 1866, in 
speaking of the President of the United States, said: 
He (the President) was engaged in a conspiracy 
for the overthrow of the Government, and those that 
were supporting him were engaged with traitors and 
had struck hands with treason; and if I am indorsed 
by a reélection, so help me God, ï will neither give 
sleep to my eyes nor slumber to my eyelids until I 
have filed articles of impeachment against Andy 
Johnson.” 3 te 
And he also denounced the President as ‘‘ Drunken 
Andy Johnson.” We were present and heard this 


speech. : 
GEORGE H. UMSTEAD, 
ALEXANDER PATTONS. 

I recollect the above substantially as stated, which 
was uttered by the speaker without qualification, 
and heartily applauded by many of his auditors. 

B. E. CHAMBERS, 
R. S. CLARK 

0. J. SWANEY, 

R. M. CLARK. 

Mr. LE BLOND. Mr. Speaker, the men 
who signed that paper are the officers of that 
county, and menof the strictest integrity. But 
after the explanation that my colleague has 
given here I have nothing further to add in ref- 
erence to this matter. J presume my colleague 
remembers the manner in which he made this 
remark, and I shall not gainsay his statement. 

Mr. BINGHAM. I beg leave to say now, 
and I am glad to have this opportunity of mak- 
ing this statement, that according to my recol- 
lection these gentlemen have greatly enlarged 
the accusation charged against me by the gen- 
tleman in hisopening remarks. I beg leave to 
make the further statement that as soon as the 
report of what I said appeared in the St. Clairs- 
ville Gazette, which is published in the adjoin- 
ing county to mine, I took occasion then, as I do 
now, to denounceits garbled and unfair reportof 
my remarks, so that my contradiction might go 
throughout the district, and as evidence of that 
I call as a witness the statement of one of their 
own organs, published in my own town—the 
Cadiz Sentinel—which substantially admitted 
that in my speech made in that place before the 
election I had corrected and qualified the state- 
ment touching impeachment. I have nothing 
to do with the character of the gentlemen who 
signed the paper just read. Iam not going to 
cast reproach upon them ; butit is very easy for 
the House and for the country to understand 
that these gentlemen who have sent their mea- 
ger report of my speech have reported me ina 
partisan spirit, and have, as is natural to us all 
under like circumstances, manifested a mem- 
ory of facts so very imperfect that it will better 
subserve mere party ends than the interests of 
truth or justice. f 

Mr. LÈ BLOND. Now, sir, there is another 
reason why I am in favor of the motion of the 
gentleman from Missouri, [Mr. Loax.] Lam in 
favor of it in order that the facts may come 
before the country. I believe that the Execu- 
tive has been maligned. [believe thatimproper 
attacks have been made upon him for sinister 
and improper purposes. I am for a committee 
who will investigate the charges and report 
upon them. Though the President was not 
elected by Democratic votes, yetheis our Presi- 
dent as much as yours and the President of the 
United States. , 

Now, sir, I am glad to see gentlemen moving 
in the proper direction. Too long have they 
been permitted to make these attacks upon the 
Executive in this Hall, upon the stump, and 
everywhere else, without bringing the facts to 
bear which would justify these extreme and 
outrageous charges against the Executive of 
the United States. I do not claim to be his 
defender; I stand not here for the purpose of 
defending him, for he needs none. But while 
you have elected him he is my President, and 
the President of every man in the country, and 
the respect I have for the position he occupies 
is sufficient to lead me to require that these 
charges shall be made good, or that the parties 
making them shall retract them. We have had 
enough of these charges ; we challenge you to 
the investigation, Bnd if upon a fair and im- 

artial hearing, you find him guilty impeach 
fim and remove him from ofice. The Ameri- 
can people demand it at your hands, and if the - 
Committee on the Judiciary have so much busi- 
ness now before it that they cannot attend to 
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this investigation, the people. will not:be satis- 
fied with allowing this matter: to sleep there 
after the charges have been made, and after 
this injury has. been done tothe Executive of 
the United States, and after odium has been 
east not. only upon him but upon the whole 
American people. foe SAC 

Now, I say to gentlemen that the gold spec- 
ulators “of: the country demand the impeach- 
ment that they may make money; but. the 
financial interests of the country demand this 
investigation and’a settlement. of this question 
for a-bétter and higher purpose. I care not 
whetherit isa partial or an impartial committee 
to which. it-is sent; give us an investigation 
that the charges may be made specific and met, 
and all will be well. An impartial committee 
composed of men who have not, like the gen- 
tleman from Missouri, [Mr. Loay;] pronounced 
a verdict of guilty upon the President will ex- 
onerate him from guilt. When a fair hearing 
shall be had, I will guaranty that. no more can 
be said of Mr. Johnson than could have been 
said of any other President who has preceded 
him. | He has removed men who did not agree 
with him in politics, and has undertaken to put 
in their places others who will assist in carry- 
ing out his policy. For this and this alone is 
this terrible raid made upon him; that is the 
reason why these gentlemen are so bitter in 
their denunciations of the Executive of the 
United States. For the good of the whole 
country I hope that the motion of the gentle- 
man from Missouri [Mr. Loan] will prevail. I 
shall go for the raising of a select committee, 
believing, as I do, that the threats of impeach- 
ment aro made and the investigation and re- 
port delayed that they may intimidate the Ex- 
ecutive. It isheld as a threat over his head 
to retain office and to- drive him to the ap- 
proval of their revolutionary measures. The 
sconer the issue is made the better, so cease 
your threatening and bravado, but ọn to the 
work. 

Mr. LOAN. Inow yield to the gentleman 
from Iowa, [Mr. Wrisow. ] 

Mr. WILSON, of Towa. I do not know 
that any member of the Committee on the 
Judiciary has made any statement in the House 
or out of the House which justifies the gentle- 
man from Missouri [Mr. Loan] or the gentle- 
man from Ohio [Mr. Ly Bionp] in saying that 
the committee are so pressed with business 
that they cannot give their attention to this 
subject. Ibeg leave to say to the gentlemen 
who have made this statement that the only 
remark made in the House upon the subject 
of the business of that committee was made 
by myself upon a motion made by the gentle- 
man from Maine [Mr. BLAINE] some time ago 
to refer some matter tothe committee, I then 
stated that the committee was pressed with 
business, and did not desire a reference of the 
subject then before the House to it. Now, a 
part of the business in the hands of the com- 
mittee at that time was the identical subject 
which the gentleman from Missouri (Mr. Loan]. 
now proposes to send to a select committee, 
Since that time the committee have been called 
probably for the last time during the session 
or general reports. That of itself has re- 
lieved the committee to a. very considerable 
extent in connection with much of the busi- 
ness which has been sent to it.. . 

Mr. LE BLOND. Will the gentleman per- 
mit me to ask him a single question ? 

Mr. WILSON, of Towa, I will, 

Mr. LE BLOND. Will the getleman have 
the kindness to state. what progress the com- 
mittee is making in this investigation ? 

Mr. WILSON, of Iowa. I wish to state to 
the gentleman from Ohio [Mr. Le Brown] that 
no persons except the members of the Com- 
mittee on the Judiciary know. anything about 
the matter ; nor do we intend to give any inform. 
ation until the committee shall be prepared 
to report upon that subject. 

Mr. LE BLOND. Qne other question. 

Mr. WILSON, of Iowa. Very well, 

Mr. LE BLOND. I would ask the gentle- 
man if he expects or believes the committee 


will be able to report upon the. subject during. 
this session of-Congress? : Ze 

Mr. WILSON, of Iowa. -I will at the proper 
time answer for the committee in relation to 
the subject, but not now.. f : 

Mr. LE BLOND. The country wants. the 
information now. -> : 

Mr? WILSON, of Iowa: “I declineto be cat 
echized upon this subject. I only wish to state 
that all ofthe statements which have been made 
in relation to the conduct of the Committee on 
the Judiciary, what-it has done or what it has 
not done in connection with the subject of 
impeachment, are wholly without authority; 
and so far. as. they have been brought to my 
attention they are without any foundation 
whatever. x : 

Sir, the Committee on the Judiciary -does 
not intend that. this subject while in its hands 
shall be made use of by gold gamblers, as 
the. gentleman from Ohio says, or anybody else 
for the purpose of speculation; and all the 


| information that is sent over the telegraphic 


wires and to the newspapers of the country are 
but the creations of those who send and pub- 
lish them. 

Now, sir, the Committee on the Judiciary 
have not been disposed to shrink from the per- 
formance of any duty imposed upon them by 
this House, nor will they shrink from the per- 
formance of any duty so imposed: They will 
do their duty, and at the proper time will make 
their report; and until that time we havenoth- 
ing upon this subject to submit to this House 
or to the public. . 

Mr. FARNSWORTH. I rise to a question 
of order. I desire to call the attention of the 
Chair to the fact that the House is full of lobby- 
men—individuals who have obtained admission 
to the floor I do not know how. I desire to 
have the rule enforced. 

The SPEAKER. The Chair does not know 
the reason of theiradmission. Gentlemen not 
entitled to remain on the floor of the House by 
the rules of the House will retire. The Door- 
keeper must clear the lobby when the point is 
made that persons not entitled to.admission 
are present upon the floor. 

Mr. RANDALL, of Pennsylqania. Iask the 
gentleman from Missouri [Mr. Loan] to yield 
to me for a few minutes. 

Mr. LOAN. 1 will do so. ; 

Mr. RANDALL, of Pennsylvania. As I do 
not intend to vote in favor of the motion of the 
gentleman from Missouri to refer this proposi- 
tion to a select committee, I deem it proper 
that, as one member, I should give my reason 
for my vote; that reagon is a very simple one. 
I think that what the country most-needs is 
order and tranquillity; and this Congress by its 
action can materially assist in causing calmness 
to pervade the public mind. It seems to me 
that the proposition of the gentleman from Mis- 
souri is calculated to produce undue excite- 
ment. This consideration alone would be suf- 
ficient to induce me to vote against it. 

But, sir, I conceive the making of that propo- 
sition to be a happy sign for the country, It 
indicates. to my mind, as it probably will to 
others, that the time is near at hand when the 
present crusade against the President must 
cease. We cannot but be manifest that when so 
radical a member as the gentleman who makes 
this proposition rises in his place and confess- 
edly states to the House that: he is dissatisfied 
with the progress which a regular standing com- 
mittee is making in reference to this particular 
question of impeachment it is a good sign for 
the country. It tells us that the gentleman and 
those who advocate his proposition feel that 
they have not any ground to stand upon in con- 
nection with the allegations which have been 
made looking toward the impeachment of the 
President. For myself I do not wish to drive 


` the majority here into the adoption of any such 


proposition. I would prefer to deal with them 
honestly and fairly, and allow them to withdraw 
from the position which some:ardent members, 
with less discretion than judgment, have forced 
them to occupy before the country. 

It is manifest that the people of this country 


do.-not:sustain the members of the majority 
here in this war against the President. They 
do not: consider. that Andrew Johnson has 
been guilty of. any act which warrants such a 


Violent procedure as that which some mem- 


bers.urge.. And Lam glad to see the gentle- 
man from New York, [Mr. Conxiine,] whose 
intellectual power has recently won for him an 
election te-a higher position; standing here 
and endeavoring to'resist-this undue and as I 
think improper legislation. : 

Let us leave this question of: impeachment 
at. least where. the majority of this House has 
already placed it. When the committee are 
ready to report, let.us receive the report; and 
inthe mean time let gentlemen cease to excite 
the public mind by harangues in this House ; 
for all proceedings of this sort result in either 
benefit or injury to some particular speculator; 
and I am sorry that this class receive so much 
consideration from this House or some of its 
individual members. I hope, therefore, that 
the proposition of the gentleman from Mis- 
souri will be voted down. 

Mr. WENTWORTH. With the permission 
of the gentleman from Missouri I desire to say 
a word on this subject. I certainly have been 
under the impression that the Committee on 
the Judiciary is so overburdened with business 
that it cannot give proper attention to this 
important subject. 

I for one propose to persevere. I am op- 
posed to taking up.any subject. that we do not 
go through with. Having commenced it we 
must either go on with it or back right straight 
out of itin the most ample manner. When I 
gave my vote the other day I gave it in earnest. 
I meant the people of this country to under- 
stand there was one man at least who was not 
afraid to try Andrew Johnson, and who has the 
magnanimity to acknowledge him to be inno- 
cent if he proves to be so. > 

Mr. Speaker, if the Judiciary Committee is 
not able to go on with this subject, I for one 
am in favor of a select committee. This eter- 
nal noise we hear about ruining the country, 
affecting the price of stocks, &c., is familiar to 
the people of the country. We heard it every . 
day during the administration of General 
Jackson, and we shall hear it just so long as 
we are influenced by it, whether Andrew John- 
son lives or dies, whether he is impeached or is 
not impeached—— : 

The SPEAKER. The morning hour has 
expired, and the resolutions go over till next 
Monday. . 

ENROLLED JOINT RESOLUTION. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled House joint 
resolution No. 244, to amend existing Jaws 
relating to internal revenue, when the Speaker 
signed the same. 


TREASURY DEPARTMENT INVESTIGATION. 


Mr. MORRILL. I ask unanimous consent 
to submit the following resolution: 

Resolved, That the Committee of Ways and Means 
be and are hercby authorized and instructed to ex- 
amine into the condition of the Treasury of the 
United States, and particularly to inquire whether 
any obligations of the United States have been ilte- 
gally or fraudulently made or issued, and whether 
the public interests have been and are sufficiently 
protected in said Department: with power to send 
for persons and papers, summon and examine wit- 
nesses, and administer oaths; and with authority to 
report thereon at any time. 


There was no objection. . 

Mr. KASSON. Mr. Speaker, I want to 
make the inquiry whether this resolution rests 
upon the report made of some errors in the 
issuance of bonds of the United States? 

Mr. MORRILL. Tt does, 

Mr. KASSON. Then I wish in two or three 
minutes to make a brief statement. After hav- 
ing heard of this report, I desired for the sat- 
isfaction of myself and with reference to some 
action in this House to obtain some authentic 
information relating to the unauthoritative and 
very wild reports which had beer abroad ; and 
I deem it to be my duty to state to. the House 
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such authentic information.as.I have obtained 
this morning. 

The SPEAKER. Is there. objection? 

There was no objection. 

Mr. KASSON, Mr. Speaker, I learn that a 
«ommittee designated by the Secretary of the 
Treasury is now engaged in the examination 
ofa certain, Department. connected. with the 
printing and issuing of bonds of the United 
States; that they have been diligently at work 
for sometime with a view to. discover supposed 
or alleged errors, as the. case. may be; that 
they are still in that investigation and nearly 
through; that. as far as they have gone they 
have discovered but two sheets, what arecalled 
“wetted down,” in excess.of the proper num- 
ber, and so far as that branch of the business 
is concerned that may be corrected by a defi- 
ciency in another Department, the count not 
yet being completed. They are not. printed, 
and therefore have. no valucas yet. It is only 
a question of error in counting the sheets. 

Further than that, I learn they have not 


ascertained in a single case a bond with a, 


` duplicate number has gone out of the Depart- 
ment in any mode, They have ascertained in 
avery limited number of cases an erroneous 
number has fallen upon a good bond. The 
machine that impresses the numbers upon the 
coupons is worked by a man who manages it, 
the number on the coupon being the same as 
that upon the bond; and a little disarrange- 
ment of the spring has in a few cases caused 
the printing of the succeeding number on some 
one of the coupons. This, however, does not 
inure to the injury of the Treasury of the. Uni- 
ted States, but only presents. duplicate cou- 
pons of the same number. 

So far as the investigation has gone these 
are the only errors, and I deem it my duty to 
make this statement, although the investiga- 
tion is not yet completed. I have this from 
an authentic source, and make the statement 
because the reports which have been made 
were calculated to alarm the country and de- 
preciate the value of our bonds. 

Mr. MORRILL. Mr. Speaker, the action 
asked for this morning was not intended as 
the expression of any opinion as to the truth 
or falsity of the rumors now in circulation as 
to the printing bureau of the Treasury Depart- 
ment. Iam very glad to be informed by the 
gentleman from Jowa that it is probable the 
rumors are greatly exaggerated or perhaps 
wholly unfounded. But it is thought that it 
would be more satisfactory to the House and to 
the country to have an cxamination made by a 
committee of the House, and that that com- 
mittee should report whether there is any need 
of further legislation on the subject, and if so 
what. 

Mr. KASSON. I have no objection to the 
adoption of the motion. 

The SPEAKER. The Chair understands 
the motion as agreed to, as this debate has 
been entertained by unanimous consent. 


NEW ORLEANS RIOT.. 


Mr. ELIOT offered the following preamble 
and resolutions; which being a call for exec- 
utive information were considered, by. unan- 
imous consent, and agreed to: 


Whereas on the 12th day of December last the 
House of Representatives passed the following res- 
olution, to wit: 

“ Resolved, That the President be requested to com- 


municate to the House, if not incompatible with the 
public interest, all correspondence, reports, and in- 
formation in his possession in relation to the riot 
which is alleged to have occurred in the city of New 
Orleans on the 30th day of July last ; and whereas on 
the 13th of December last the House of Represent- 
atives passed the following resolution : . 

“* Resolved, That the Seeretary of War be directed 
to transmit to this House any information in the War 
Department in reference to the riot at New Orleans 
on the 30th of July last, including any telegraphic 
dispatches sent or received, and ail the reports and 


testimony of military commissions in the possession | 


of the Department,’ ”’ 


And whereas on the 21st instant a_communication | 
was received by this House from the Secretary of War | 


as follows: 
Wan DEPARTMENT, WASHINGTON CITY, 
5 January 19, 1867. 
Str: In compliance with a resolution of the House 
of Representatives of December 13, 1866, I have the 


honor to inform you that the information, including 
telegraphic dispatches sent or received, and: all-re- 
ports and testimony in reference to the riots at New 
Orleans, on the 30th July last, called for by said resolu- 
tion, have been sentto the President for transmission 
to Congress, in compliance with his directions, ac- 
companying a resolution of the House of Represent- 
atives of December 12, 1866, referred by him to this. 
Department, ; f 
ery respectfully, sir, your obedient servant, 
EDWIN M. STANTON; 
` Secretary of War. 
Hon, SCHUYLER COLFAX, 
Speaker of the House of. Representatives. 

Therefore resolved, That the President be requested 
to communicate to this House, at.as early a day as 
may be consistent with public interests, the informa- 
tion. above referred to by the Secretary of. War, and 
all other information in his possession asked. for. by. 
the resolution of the House, dated December 12, 1866. 

Mr. ELIOT moved to reconsider. the vote 
by which the preamble and resolution were 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 


MESSAGE FROM4HE SENATE. 


A. message from the Senate, by Mr. HAMLIN, 
one of its Clerks, informed the House that the 
Senate had-agreed to the amendments of the 
Honsp to bills:of the Senate of the following 
titles: 

An act (S. No. 454) for the relief of the 
widow of Jacob. Harmon; 

An act (S. No. 455) for the relief of the 
widow of Henry Try; and 

An act (S. No. 476) for the relief of William 
A. Hinshaw and Jacob M. Hinshaw, minor 
children of Jacob M. Hinshaw deceased. 

The message further announced that the 
Senate had passed a bill entitled an act (S. 
No. 491) amendatory of the several acts re- 
specting copyrights, in which the concurrence 
of the House was requested. 

The message also announced that the Senate 
had passed a bill and a joint resolution of 
the House of. the following titles, without 
amendment: 

An act (H. R. No. 486) for the relief of 
Catharine Welsh; and 

A joint resolution (H. R. No. 160) for the 
relief of William D. Nelson. 

The message further announced that the 
Senate had passed a bill entitled an act (H. R. 
No. 605) to amend an act to establish the 
judicial courts of the United States, approved 
September 29, 1789, with an amendment, in 
which the concurrence of the House was 
requested. 


EXAMINATIONS OF TREASURY DEPARTMENT, 


Mr. MORRILL. I have some additional 
business from the Committee of Ways and 
Means. I send to the Chair a bill for present 
action. J think there will be no objection to 
considering it now. It is House bill No. 1029, 
to provide for examinations of the Treasury 
Department and other Executive Departments. 

The bill, which was read, provides that 
immediately after the passage of this act, and 
in the month of December of each year here- 
after, the President shall, by and with the 
advice and consent of the Senate, appoint 
three citizens not holding any office under the 
Government of the United States, who are 
eminent for integrity and ability, and who are 
hereby authorized and directed to make full 
and thorough examinations of the Treasury 
Department, and such other Departments as 
the provisions of this act may require, and 
present duplicate reports to the President and 
to Congress in reference to— 

First. The receipt and disbursement of pub- 
lic money, including expenditures in the sev- 
eral Executive Departments. 

Second. The actual amount of money in the 
vaults of the Treasury of the United States, 
specifying whether in coin, United States notes, 
or national bank notes, and the amount of 
each, and the several funds to which it belongs, 
and the amounts in each place where public 
moncy is deposited or held. . i 

Third. Tho amount of money deposited with 
designated depositaries to the credit of the 
Treasurer, and the mode of managing and 
securing the same. 
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Fourth. Theamountanddeseription.of bonds 
deposited-in the Treasury by national banking 
associations to. secure the redemption of their 
currency. ae 

Fifth. The manner of paying interest on the’ 
bonds of the United States, and the safeguards 
against the duplication or counterfeiting of 
coupons. " : te ee he oe 

Sixth. The sale of gold: and the purchase 
and sale of bonds and other. securities-of the 
United States, rates.of purchase or. sale, and 
the amonntot commissions paid, and to whom 
paid. 

“Seventh. The engraving, printing, and issu: 
ing of national bank notes, United States.notes, 
fractional currency, bonds, and other securi- 
ties of the. United States. : 

Eighth. The redemption, cancellation, and 
destruction of national bank notes, United 
States currency, bonds, and “other securities, 
and the mode of disposing of imperfect sheets 
of paper intended, but not used, to represent. 
value. i ot 

Ninth, The. manner of keeping accounts, 
auditing claims, and issuing warrants, for the: 
payment of money from the Treasury. os 

Tenth. Any suggestions or recommendations. 
affecting the efficiency and security of trans- 
actions in the Treasury Department, or econ: 
omy in the public expenditures. 

Section two provides that, for the purpose. 
of the examination authorized and directed in 
the preceding section, said examiners . shall 
have access to all the vaults, safes, deposits, 
books, records, letters, and other documents. 
in the ‘'reasury Department, sub-Treasury, or 
any bureau thereof, and shall have. power to 
summon witnesses, administer oaths, and em- 
ploy a clerk and stenographer. l 

Section three provides that said examiners 
shall each receive ten dollars per day and actual 
expenses during the time actually employed in 
making such examination and report; and for 
the pay of said examiners, their clerk, and 
stenographer, and for the actual expenses, 
there is hereby appropriated $10,000, or so 
much thereof as may be necessary, out of any 
money in the Treasury not otherwise appro- 
priated, 

The SPEAKER. Is there objection to al- 
lowing the gentleman to report the bill at the. 
present time? 

Mr. ROSS. I will not objectif I can ask 
the gentleman a question. 

The SPEAKER. The Chair asks if there 
is objection. 

Mr. ROSS. Ido not object. . 

The SPEAKER. Then the bill is before 
the House. 

Mr. ROSS. I wish to ask the gentleman 
from Vermont [Mr. Morritt] if he is willing 
to incorporate in the bill a provisionto remove 
Mr. Clarke from the Bureau of Printing for the 
Treasury. 

Mr. MORRILL. This isthe same bill which 
was introduced by the gentleman from Ohio, 
(Mr. GarrreLp,] and I believe it is universally 
admitted that itis an extremely proper meas- 
ure; I therefore demand the previous ques- 
tion on the bill. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed ; and also 
moved to lay the motion to reconsider on the 
table. 

‘The latter motion was agreed to. 


RETURN OF FUGITIVES FROM JUSTICE. 


Mr. SHELLABARGER, by unanimous con- 
sent, submitted the following resolution ; which 
was read, considered, and agreed to: 

Resolved, That the Committee on the Judiciary bo 
directed to quire whether the act of February 12, 
1793, regulating the arrest and return of fugitives 
from justiee, requires any amendment so as to pre- 
vent oppressive use of such act against, persons 
wrongfully accused of crime, and to report by bill or 
otherwise. : 
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CRUEL AND UNUSUAL PUNISHMENTS,” 


Mr. KASSON. Imove to suspend the rules, 
so as to enable me to introduce a bill to enforce 
a provision of the eighth amendment of the 
Constitution, and I ask that the bill be read. 

The bill was read, and is as follows: 

Whereas it is declared by the eighth amendment 
of the Constitution of the United States that no cruel 
and unusual punishments shall be inflicted within its 
Jurisdiction; and whereas it appears that in certain 
parts of the United States inferior tribunals are 
attempting to establish the barbarous practice of 


punishing offenses against the law with the whip and. 


scourge, applied to the bodies of free citizens of the 
United States contrary to said provision of the Con- 
stitution and against the principles of civilization 
and the practice.of all free Governments, and tending 
to degrade the privileges and personal liberty and 
republican citizenship: Therefore, 


Be it enacted, &c., That any judge, justice, or other 


civil officer who shall hereafter adjudge, order, or 
direct that any person, being a citizen of the United 
States and brought before him for trial or judgment, 
or in any way subject to his jurisdiction touching any 
offense alleged to have been committed by him, shall 
be punished by lashes or blows, or by any other mode 
of physical torture; and any exccutive officer, or other 
person, who shall execute or attempt to execute any 
such judgment, order, or direction, shall be held to 
be guilty of a high misdemeanor, and on conviction 
thereof before any court of competent jurisdiction, 
shall be punished by a fine of not less than $500 nor 
more than $5,000, or by imprisonment for a term of 
not less than six months nor more than six years, 
or by both such fine and imprisonment, in the discre- 
tion of the court. 


Mr. BINGHAM. Ihope the gentleman will 
allow this bill to be printed, and made the 
special order for some early day. 

Mr. KASSON. I will leave it open for the 
consideration of gentlemen who desire to dis- 
cuss it as soon as it is introduced. 

Mr. BINGHAM. Thopeit will not be allowed 
to interfere with the regular order of business. 

The motion was agreed to. 

A RECUSANT WITNESS. : 

Mr. HALE. I Tise to a question of priv- 
legs. J am instructed by the joint Committee 
on Retrenchment, in whose behalf I moved for 
process of contempt against J. F. Tracy, to 
state that Mr. Tracy has appeared before the 
committee and has been examined, and has 
satisfied them that he intended no contempt of 
the House. I therefore move that further pro- 
cess against Mr. Tracy be dispensed with on 
his paying the usual fees to the Sergeant-at- 
Arms. 

The motion was agreed to. 


CRUEL AND UNUSUAL PUNISHMENTS — AGAIN, 


The question recurred on Mr, Kasson’s mo- 
tion to suspend the rules. 

Mr. TRIMBLE. I desire to ask the gentle- 
man from Iowa a question. 

Mr. KASSON. I have given notice that if 
the bill is allowed to be introduced I shall then 
make a subsequent auction that it be made the 
special order for some future day. 

Mr. BALDWIN. Is the motion to suspend 
the rules in order, that the bill may be put 
upon its passage li 

The SPEAKER, The gentleman from Iowa 
has intimated that if the bill be introduced he 
will ask that it be made the special order for 
some day in the future. 

Mr. BALDWIN. I willvote to suspend the 
rules for the introduction of the bill, but I 
cannot vote for its introduction if it is to be 
put upon its passage to-day. 

The SPEAKER. Itis not proposed to put 
the bill upon its passage to-day. 

Mr. KASSON. -I shall not ask that, as some 
gentlemen here desire that we shall go on with 
another bill to-day; but I shall ask that it be 
made the special order for some future day. 

- Mr. MORRILL. I give notice that I shall 
object, from this time forward, to any more 
special orders being made. 

The question being upon Mr. Kassox’s mo- 
tion to suspend the rules, it was put; and there 
were—ayes 46, noes 40; no quorum voting. 

Mr. KASSON demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 104, nays 38, not voting 49; as follows: 


YEAS—Messrs. Allison, Anderson, Delos R, Ashley, 
Baker, Banks, Barker, Baxter, Benjamin, Bidwell’ 
Blaine, Boutwell, Brandegee, Broomall, Buckland, 


‘Kuykendall, Laflin, George 
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Bundy, Reader W. Clarke, Cobb, Conkling, Cook, 
Cullom, Dawes, Defrees, Delano, Deming, Donnelly, 

Driggs, Dumont, Eckley, Eggleston, Eliot, Farns- 

worth, Farquh ar, Ferry, Garfield, Grinnell, Griswold, 

Hale, Hayes, Higby, Hill, Holmes, Chester D. Hub- 

bard, Demas Hubbard, John H. Hubbard, Ingersoll, 

Julian, Kasson, Kelley, Kelso, Ketcham, Koontz, 

V. Lawrence, Loan, 

Longyear, Lynch, Marston, McClurg, McIndoe, Mc- 

Ruer, Mercur, Miller, Moorhead, Morrill, Moulton, 

Myers, Newell, O’Neill, Orth, Paine, Patterson, Per-- 
ham, Pomeroy, Price, Raymond, Alexander H. Rice, 

Jobn H. Rice, Rollins, Sawyer, Schenck, Scofield, 

Shellabarger, Sloan, Starr, Stevens, Stilwell, Stokes, 

Trowbridge, ‘Upson, Van Aernam, Burt Van Horn, 

Robert T. Van Horn, Hamilton Ward, Warner, Henry 

D. Washburn, William B. Washburn, Welker, Went- 

worth, Williams, James F. Wilson, Stephen F. Wilson, 

Windom, and Woodbridge—104. 

NAYS—Messrs, Ancona, James M. Ashley, Bald- 
win, Bingham, Boyer, Campbell, Cooper, Dawson, 
Denison, Eldridge, Finck, Goodyear, Aaron Hard- 
ing, Hise, Hogan, Edwin N. Hubbell, Jenckes, Le 
Blond, Leftwich,Marshall, Niblack, Nicholson, Noell, 
Samuel J. Randall, Ritter, Rogers; Ross, Shanklin, 
Sitgreaves, Spalding, Strouse; Taher, Nathaniel G. 
Taylor, Nelson Taylor, Thornton, Trimble, Andrew 

. Ward, and Winfield—38, 

NOT VOTING— Messrs. Alley, Ames, Arnell, 
Beaman, Bergen, Blow, Bromwell, Chanler, Sidney 
Clarke, Culver, Darling, Davis, Dixon, Dodge, Gloss- 
brenner, Abner C. Harding, Harris, Hart, Hawkins, 
Henderson, Hooper, Hotchkiss, Asahel W. Hubbard, 
James R. Hubbell, Hulburd, Humphrey, Hunter, 
Johnson, Jones, Kerr, Latham, William Lawrence, 
Marvin, Maynard, McCullough, McKee, Morris, 
Phelps, Pike, Plants, Radford, William H. Randall, 
Rousseau, Thayer, Francis Thomas, John L. Thomas, 
Elihu B. Washburne, Whaley, and Wright—49. 

So (two thirds voting in favor thereof) the 
rules wéefe suspended, and the bill was intro- 


duced and read the first and second time. 
CHANGE OF REFERENCE. 

Mr. GARFIELD. Task the gentleman from 
Towa [Mr. Kasson] to yield me the floor for 
a moment. 

Mr. KASSON. 1 will do so, ‘sir. 

On motion of Mr. GARFIELD, by unani- 
mous consent, the Committee of ays and 
Means was discharged from the further con- 
sideration of the petition of Alfred B. Wins- 
low and Ebon M. Tibbatts, and the same was 
referred to the Committee of Claims. 


PUBLICATION OF LAWS. 


Mr. WILSON of Iowa. I ask my colleague 
to yield to me for a moment. 

Mr. KASSON. I will do so. ` 

On motion of Mr. WILSON, of Iowa, by 
unanimous consent, the Committee on the 
Judiciary was discharged from the further 
consideration of the bill of the House No. 
1911, providing for the publication of the 
laws and other judicial notices in the States 
recently in rebellion; and the same was re- 
ferred to the Committee on Printing. 


DEPARTMENT OF AGRICULTURE. 


Mr. KASSON. I will now yield for a mo- 
ment to the gentleman from California, [Mr. 
BIDWELL, 

Mr. BIDWELL. I desire merely to enter 
a motion to reconsider the vote by which the 
bill of the House No. 1057, to establish a 
Department of Agriculture, was recommitted 
to the Committee on Agriculture. . 

The motion was entered. . a 

Mr. SPALDING. I object to this way of 
doing business; and insist upon the regular 
order of business. 


CRUEL AND UNUSUAL PUNISHMENTS—AGAIN. 


The SPEAKER. The regular: order of 

business is the consideration of the bill intro- 
duced, under a suspension of the rules, by the 
gentleman from lowa, [Mr. Kasson.] The 
question is upon ordering the bill to be en- 
grossed and read a third time. 
_ Mr. KASSON. I have expressed my will- 
ingness to fix a day when this could be con- 
sidered as a special order. I ask if there be 
any objection to that course. 

Mr. MORRILL. I feel compelled from a 
sense of duty to say that I shall from this time 
forth object to any special orders. 

_ Mr. KASSON. In that case I know of noth- 
ing to be done except to leave the matter to 
the determination of the House. 

I desire to say that the Constitution of the 
United States expressly prohibits the infliction 


of cruel and unusual punishments. We have 


the right to enforce all provisions of the Con- 
stitution of the United States. The infliction 
of physical torture in any form upon a citizen 
of the United States has been for very many 
years, if not always, without example in the 
judicial history of this country. I admit that 
the system of torture as applied to slaves did 
exist in certain parts of the United States, but 
I deny that the infliction of physical torture 
upon those who are endowed with the rights 
of citizenship is usual. The attempt is now 
being made to carry over this incident of the 
condition of slavery and apply it to those who 
are now in freedom, full citizens of the United 
States of America, and endowed with the per- 
sonal rights that belong to any other class of 
its citizens. I believe it, therefore, to be the 
duty of the Congress of the United States to 
take early action to prevent what is now both 
cruel and unusual from becoming simply cruel 
and usual, And the sole object of this bill is 
to assert the national authority, the right to 
administer the- provisions of the Constitution 
by the enactment of laws like this. 

This House has already passed a bill to pre- 
vent in certain States one of the practices that 
existed during the condition of slavery, the 
selling of free men into a condition of chattel 
slavery. This is simply a supplemental bill 
to abolish what is, so far as I know, the only 
remaining personal incident that belonged to 
the condition of slavery in several of the States 
of this Union. It also applies to all the States 
of the Union. It protects both whites and 
blacks against that degradation of personal 
independence, that sentiment which is the very 
foundation of the ennobling character and dig- 
nity of citizenship in the United States. This 
is all I have to say of the bill and of the 
necessity of its prompt enactment. 

Mr.SPALDING. I desire to ask my friend 
from Iowa [Mr. Kasson] one question, the 
answer to which may influence my vote upon 
this occasion. I desire to know whether the 
gentleman thinks Congress has the right to 

revent the State of Iowa or any other State 
rom so legislating as to inflict corporal pun- 
ishment for crime, for petty larceny, or any- 
thing of that sort. And I ask him also if 
when the Constitution was framed three fourths 
of the States did not authorize the infliction of 
corpora punishment? : 

r. KASSON. Ifthe gentleman will recol- 
lect, I took the ground in the debate the other 
day, in which ground I was supported, I be- 
lieve, by the House, that the Constitution of 
the United States in all its clauses was to be 
interpreted by the condition of the country and 
of the citizens to whom those clauses applied. 
I hold that whenever the infliction of corporal 
punishment has become unusual and is ad- 
mitted to be cruel then this clause of the Con- 
stitution applied irrespective of the practice of 
a former century. Otherwise there could be 
no progress in civilization or any protection 
of the rights that result from progressive civil- 


ization. 

Mr. SPALDING. I think in my own State 
at this time we send men to the chain-gang. I 
ask the gentleman if that punishment is cruel? 

Mr. KASSON. Of course criminals are 
confined; of course they are sometimes put in 
chains for their complete restraint. This bill 
does not touch the usual modes of punishment; 
it touches only those modes of punishment that 
consist in the infliction of personal torture, by 
judgment of the court, directly upon the body 
of the individual. This is the intent of the con- 
stitutional amendment; otherwise any State 
in this Union might introduce the practices of 
the Spanish Inquisition ; and any man who acted 
under that introduction by the law of the State 
would be protected by the State. 

Now, I hold that this Congress, applying the 
Constitution, has the right to declare what is 
cruel and unusual punishment; and if the 
declaration is true the courts must administer 
the law we pass and prohibit the infliction of 
such punishments. 

Mr. SPALDING. Then, ‘if I understand 
my friend from Towa, the Constitution would 
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mean one thing this year, did mean another 
thing five years ago, and might mean another 
thing five years from now. 

Mr. KASSON. In its application it might 
have meant one thing in the fourteenth cen- 
tury, if it had existed then, and it may mean 
another thing in the twentieth century, if it 
shall then be in existence. 

Mr. SPALDING. Yes; that may be. 

‘Mr. KASSON. 
exists in this nation to-day a certain clause 
applies to it; if slavery ceases to exist to- 
day that clause will not apply to it. 

Mr. SPALDING. That is very true so far 
as it regulates slavery. He is right there, but 
this isa different subject. Itis the assump- 
tion of power on the part of Congress over 
State Governments without reference to the 
disloyal States at all. 

Mr. KASSON. On the contrary, it is using 
the power conferred by the Constitution to pro- 
tect personal rights in this country. I do not 
think there can be any reasonable doubt of 
the power of Congress to protect personal 
rights guarantied by the Constitution. The 
Constitution says that the citizens of one 
State shall have all the privileges and im- 
munities of citizens in any other State, and 
I think Congress has the right to protect our 
citizens in the enjoyment of these rights. If 
there be doubt about that construction I 
hope it will not come from.that portion of 
this House who believe in the dignity of man- 
hood and the protection of the rights of all 
our citizens in times like these. 

Mr. INGERSOLL. As this bill has not 
been printed, I desire to know whether it in- 
cludes the person who inflicts punishment as 
well as the person who pronounces the sen- 


tence. 

Mr. KASSON. It does. I follow the pre- 
cedent of the bill which passed this House 
two weeks ago. 

Mr. WILLIAMS. I would like to suggest 
to the gentleman from Iowa before the ques- 
‘tion comes up again the propriety of an inquiry 
in the meanwhile, whether the amendment 
which his bill recites does not refer entirely to 
the administration of justice in the Federal 
courts and under Federal law. I think it has 
been generally understood by the profession 
and the courts, if it has not been so formally 
adjndicated, that these amendments were in- 
tended only as a limitation of the powers of 
Congress. 

Mr. KASSON. Not in relation to the per- 
sonal rights guarantied by the Constitution. 
The Constitution guaranties the right of trial 
by jury in civil cases described, and that has 
been held to apply to the practice in the Fed- 
eral courts only. That relates to the form 
and administration of justice. The clause to 
which I have referred relates to the rights of 
persons. 

Mr. BINGHAM. Inrespectto the clause of 
the Constitution to which the gentleman refers, 
being the eighth of the amendments of the 


Constitution of the United States proposed by” 


the First Congress, I beg leave to say he will 
look in vain for any legislation like this now 
proposed, cither passed or attempted hitherto 
to be passed, by virtue of that article. The bill 
to which the gentleman refers, to prohibit the 
sale of men into slavery, does not rest upon 
the eighth article of amendment, but on the 
thirteenth article of amendment; neitherdoes 
that bill, like this, provide for sentencing 
State judges to imprisonment for six years in 
the penitentiary for rendering any judgment in 
the premises. 

One word farther as to the gentleman's 
statement that the provision of the eighth 
amendment has relation to personal rights. 
Admit it, sir; but the same is true of many 
others of the first ten articles of amend- 
ment. For example, by the fifth of the 
amendments it is provided that private prop- 
erty shall not be taken for public-use without 
just compensation. Of this, as also of the 
other amendments for the protection of per- 
sonal rights, it has always been decided that 


In other words, if slavery. 


they are limitations upon ‘the powers of Con- 
gress, but not such limitations upon the States 
as can be enforeed by Congress and the judg- 
ments of the United States courts. 

On the contrary, the Supreme Court, when 
presided over by men who never were sus- 
pected of mere partisan judgments, ‘whose 
ability and integrity were acknowledged by all 
and challenged by none, ruled invariably as I 
have stated. If. these limitations upon your 
power confer power to legislate over the States, 
why not enforce them all by penal enactment? 

When the gentleman is through I should like 
to be heard somewhat on this bill. So far as 
we can constitutionally do anything to prevent 
the infliction of cruel punishments by State 
laws I wish to see it done. I trust the day is 
not distant when by solemn act of the Legisla- 
tures of three fourths of the States of the 
Union now represented in Congress the pend- 
ing constitutional amendment will become part 
of the supreme law of the land, by which no 
State may deny to any person the equal pro- 
tection of the laws, including all the limita- 
tions for personal protection of every article 
and section of the Constitution, and by which 
also the Congress will be empowered by law 
to enforce every one of those limitations so 
essential to justice and humanity. 

Mr. KASSON. I cannot yield further with- 
out leading to remonstrance on the’ part of 
gentlemen near me touching the delay of other 
business. 

As to the point of the gentleman from Ohio, 
that the bill to which I referred did not con- 
tain the clause I said it did, Iwill only say 
he isinerror. The gentleman from Illinois 
{Mr. Inerrsoit] asked me whether this bill 
contemplated punishment of the officer who 
inflicted this cruel and unusual punishment. 
I said it did, and so it does. 

Mr. BINGHAM. I stand corrected; but 
it does not, as this bill does, provide the person 
who pronounces judgment shall be indicted 
and punished. 

Mr. KASSON. My impression is the bill 
prohibited the making of the order, which 
covers the same principle to which the gentle- 
man now alludes. 

Mr. WARD, of New York. Has this meas- 
ure been reported by any committee? 
+» The SPEAKER. It has not. 

i KASSON. I thought that was under- 
stood. ; 

Mr. ROSS. - When I have the opportunity I 
will move to refer this bill to the Committee on 
the Judiciary. 

Mr. KASSON. Although this bill has not 
been reported by a committee, yet it has not 
been introduced without consultation on the 
part of members. Inow yield to the gentleman 
from New York, [Mr. Hauz.] 

Mr. HALE. I wish to call the attention of 
the gentleman from Iowa to the faet that al- 
though his bill is based upon the recital of the 
eighth article of the amendments to the Con- 
stitution, those amendments are nowhere made 
subject to legislation by Congress; and I sub- 
mit to him whether there is any authority to be 
derived for his bill any more than there would 
be for legislation by Congress to carry ont any 
provision of the bill of rights. And I suggest 
further, that it has been adjudged by usarying 
decisions that these amendments do not confer 
legislative power upon Congress; that they are 
mere provisions for the protection of the citi- 
zen, to be enforced through the courts. I ask 
the gentleman, therefore, where he finds in the 
Constitution or its amendments authority in 
Congress to legislate on the subjects included 


|in the bill of rights and not specifically given ? 


Mr. KASSON. Ianswer that the Consti- 
tution itself, after conferring specific powers 
upon Congress, contains a clause that Gongress 
may not only pass laws to carry those powers 
into effect, but all other ponen conferred by 
the Corstitution on the enerak:Government 
or any branch of it. I now yield to the gen- 
tleman from Missouri. a 

Mr. BENJAMIN. Idesire to ask this ques- 
tion in connection with this bill. It is very 


common for the enforcement of discipline and 
to suppress insubordination in ‘penitentiaries 
and State prisons to inflict corporal punish- 
ment in various ways. Now, I wish to know 
if this bill does not include the infliction. of 
such punishment for the enforcement of prison 
discipline? F ee 

Mr. KASSON.. In answer to that I will 
say that the very éase to which the gentleman 
refers was in my mind in framing this bill, and 
is excluded byits provisions. It simply covers 
the infliction of punishment by order of a court 
before whom the party charged with the offense 
is tried. It is confined exclusively to that as 
being the thing sought to be guarded against 
by the Constitution itself. 

Mr. FINCK. 1 wish to ask whether the 
article to which the gentleman refers, and all 
the articles of amendment made prior to the 
last two or three years, are not amendments 
restricting and limiting the power of legisla- 
tion? 

Mr. KASSON. All the amendments? 

Mr. FINCK. Yes, sir. 

Mr. KASSON. I answer no; that several 
of them are expressly designed for the greater 
security of the individual rights of the citizen, 
and I am sure a majority of them are expressly 
designed to protect individual rights. 

Mr. FINCK. And to restrict the power of 
Congress. 

Mr. KASSON. No, sir; Ido not accept the 
gentleman's amendment; they are designed to 
protect the individual rights of the citizen. 

Now, Mr. Speaker, you will perceive the. 
reasons that require this action. I believe it 
to be the duty of Congress, a duty which it 
owes to the people, to see that every constitu- 
tional right of the citizen shall be protected 
against outrage and violation. Our powers in 
that direction are limited exclusively by the 
prohibitions of the Constitution and not by the 
positive affirmations of the Constitution. The 
very object of the Constitution was to secure 
republican liberty and all the rights that belong 
to republican citizenship, and the very moment 
that all the people of all colors in the United 
States were put on the same levelin respect to 

ersonal rights from that very moment the 
egislation of Congress must conform to this 
condition. The thing of which the loyal por- 
tion of this country complain to-day is that 
while in the insurgent States they pretend 
to submit to the changed condition of things 
and accept the determined issues of the con- 
test, they do neverthcless continually thwart 
and oppose every effort made by the General . 
Government in good faith to carry these issues 
into practical effect among the people. 

Mr. LE BLOND. I wish to make a sugges- 
tion to the gentleman from Iowa. This bill 
has been reported this morning. It is not 
printed. Gentlemen are unable to determine 
to what extent the bill goes. Now, there is quite 
a difference of opinion here as to the power of 


Congress on this subject. I find there is a differ- 
| ence even upon the other side of the House as to 


whether this provision of the Constitution does 
not confer merely negative powers upon Con- 
gressinstead of giving it affirmative power. Lam 
not sure, but I think that the Supreme Court 
of the United States has upon more than one 
occasion determined that this provision of the 
Constitution is a limitation of power, and that 
under it the General Government does not 
acquire any affirmative power. If such is the 
case we certainly should deliberate upon this 
and should move slowly in the matter. We 
should hesitate about going to such an extent 
as to do violence to the rights of the States. 

I wish further to add upon this subject that 
from the reading of the bill at the Clerk’s 
desk I have been unable to catch all its pro- 
visions ; but it does seem to methat it provides 
for the punishment of State officers for carry- 
ing out the express provisions of the laws of 
the States under which laws they are acting. 
Now, if that be true we ought not certainly to 
proceed in this hasty manner to legislate upon 
a question of this kind or to pass a bill that 
will place a State officer in this awkward posi- 
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tion, that if he. complies, with the State law. he 
will be punished undér the law of Congress, 
and if he fails to ‘comply with it he. will: þe 
punished under the law of his State, -0 ~ 
. Mr. KASSON.” The gentleman knows very 
well that I should bë glad to havé ample: time 
given for the consideration and ‘diseussion. of 


Mr. BINGHAM. Will the gentleman allow 
me to suggest that every State judge, by the 
terms of our Constitution, is bound by an oath 
to support that Constitution, and that there is 
a further provision that that Constitution and 
the laws passed in pursuance thereof shall be 
binding upon the judges in every State, thereby 
giving him a judgment in deciding whether our 
laws are in pursuance of the Constitution or 
not. And yet you say here that ifthe judge of 
a State court decides against you he shall be 
subject to six months’ imprisonment in the 
penitentiary and to a fine, | 

Mr. KASSON. The gentleman suggests an 
additional reason for Congress taking this 
power out of the hands of the judges of the 
State courts, because this clause of the Con- 
stitution is-binding upon them, and if they do 
not observe it they ought to be punished. 

Mr. BINGHAM. His oath to obey the Con- 
stitution is binding upon him to the exclusion 
of State or congressional enactments. 

Mr. KASSON. Exactly; and if he disobey 
it he ought to be punished. 

Mr, BINGHAM. If he disobey the Consti- 
tution. But he is entitled to a judgment in 
regard to our statutes. You impose upon him 

` an oath, and then tell him, “ If you do not de- 
cide as we wish you to we will send you to the 
penitentiary.” 

Mr. KASSON. On the contrary, we tell 
him that if he does not decide as the Con- 
stitution requires, we will so treat him. 

Mr. BINGHAM. No. The gentleman’s 
provision is absolute, that if a State judge pro- 
nounces judgment contrary to the provisions 
of this act he shall be punished. 

Mr. KASSON. That brings the question 
right back as to whether the physical torture 
of a citizen of the Uuited States is within the 
scope of the Constitution, or is. ‘cruel and 
unusual punishment.” Now, I ask any gen- 
tleman to rise in his place and say whether a 
member of this House who commits an assault 
or any other criminal act can be brought up and 
have the lash and the scourge inflicted upon 
him without a violation of the Constitution of 
the United States? 

Mr. CONKLING. I should like to add a 
word just at this point. I am willing that 
these judges should be punished for doing 
almost anything for which a man may be pun- 
ished; but as I read the bill I think there is 
great difficulty in knowing that for which they 
are to be punished. 

The bill proposes to provide that no judge or 
other civil officer shall hereafter adjudge that 
criminals shall be punished by lashes or blows, 
“for by any other mode of physical torture.” 
Now, for legal purposes, I would like to have 
some gentleman explain to this House what 
that means; to fix the metes and bounds which 
guard those words. Surely putting a man in a 
strait-jacket is physical torture. Iam inclined 
to think that putting him in acell is physical 
torture. I feel sure that if you put a ball and 
chain upon him; and compel him to go out in 
public in that condition, although the essence 
of the punishment is the mortification to which 


he is subjected, and so, intended to be, Iam 
inclined to think that is physical torture.” Now, 
I presume itis very common.in all or nearly all 
the States to. take petty offenders, for instance, 
men incorrigibly. prone to getting drunk and 
exposing. themselves in public, and send. them 
to the work-house, where, although they are 
confined but a short, time, a. ball and chain 
is pul upon them; not one that weighs very 
much, not that the ban of.the punishment is the 
physical inconvenience or. exhaustion which 
ensues; but because it makes them a spectacle, 
because it hangs them up like a dead crow in 
a corn-field as a warning to other. people who 
are disposed to commit like offenses, that is 
physical, torture. I might go on and. multiply, 
instances in which some of the most approved, 
some of the lightest, some of the most casual 
punishments inflicted by our courts would be 
inhibited under.. very- heavy penalty. by. this 
bill, i j 


Now, if I-may be allowed to make one fuar- . 


ther remark, I will say, here is.a bill which is 
not printed. IfI had understood theforce of 
itwhen the gentleman asked leave to introduce 
it I am free to say. I should have voted, as I 
did not vote, for the suspension of the rules. 
It comes here now to be acted upon in very 
great haste. It involves principles and details 
of very greatimportance. I ask the gentleman 
from Jowa (Mr. Kasson] to allow it to be 
referred to some committee, with leave, which 
I presume will be granted, to report. at any 
time upon giving one day’s notice; and in the 
mean time the bill can be printed. 

Mr, KASSON. Ihave no objection to that. 
if the order.can be made. I will only say, as 
it is proper. I should say in answer. to what 
the gentleman has said, I know of no statute 
in any State which authorizes the judge of any 
criminal court to sentence a man to any par- 
ticular. mode of physical torture. If there be 
any such I confess my entire ignorance of it. 

Mr. LYNCH. I wish to ask the gentleman 
if executing a person is not inflicting physical 
torture? 

Mr, KASSON. No, sir; as everybody un- 
derstands, that is not physical torture in the 
sense employed in this bill. 

Mr. CONKLING. They do such things so 
quickly now that there is. no physical torture 
about it. ` ; 

Mr. ELDRIDGE. I wish to call the atten- 
tion of the gentleman from Iowa [Mr. Kasson] 
to a remark which he hag just made. He says 
that he knows of no court authorized by law to 
sentence a man to endure physical torture or 
suffering by way of punishment. I would like 
to ask the gentleman what he would regard 
sentencing a man to solitary confinement upon 
bread and water? That I believe is done in 
the States of Wisconsin and Ohio and per- 
haps in other States. Is not that. physical 
torture? 

Mr. KASSON. Ihave no doubt that not 
only in the State of Wisconsin but elsewhere 
that punishment might very well be meted out 
for some political offenses. The gentleman 
understands as well as I do that that is not the 


meaning given by any dictionary or law to the 


term ‘‘ physical torture ;’”’ nor is itthe sense in 
which it is used in this bill, or in which any 
court could construe it to have been used in 
this bill. . 

I wish to add that a man who does not 
understand the dignity of manhood, the rights 
of citizenship, cannot understand the objects 
sought to be accomplished by this bill. Igive 
my friend the credit of understanding it if he 
chooses to understand it, provided he could 
take the terms of this bill out of the consider- 
ations which usually attach to the question of 


slavery. My object here is to protect those 


fundamental rights of republican manhood in 
our color as well as any other color against the 
degradation which every man on this floor 
feels is connected with personal stripes and 
laceration of the body. Hence the language 
of the preamble recites, ‘‘with whips and 
scourges ;’’ and Task any gentleman to point 
me to any country in the world, governed 


popularly, in. its. legislative. branch, that. im- 
poses. to-day. physical chastisement, physical 
torture, as the punishment of. crime, There 
is no answer, No gentleman can point:to such 
a Country, oo, 

Mr. CONKLING. What.is ‘‘ physical tor- 
ture?’ If the gentleman will tell us that, we 
may be able to answer. s : 

Mr. KASSON. The bill itself recites ‘‘ lashes 
and blows’’ in one part, and in another part it 
speaks of — 

Mr. CONKLING. 
physical torture.’? ; 

Mr. KASSON. Well, sir, if: the gentleman 
should ask me whatisthe meaning of.a ‘ blow’? 
I might be embarrassed to answer him. If he 
asks me what ‘physical torture’? means, he 
certainly understands that it applies to that 
species of punishment applied directly to the 
body, and not the usual modes of punishment 
by. confinement. and restraint of motion, &c., 
those punishments which are known to all civil- 
ized countries. 

Mr. ELDRIDGE. I desire to ask the gen- 
tleman whether in his view to confine a person 
in prison and starve him to death is not “ phys- 
ical torture ?” ; 

Mr. KASSON. Undoubtedly; but no per- 
sonal restraint to which the law sentences a 
criminal is so, according to the meaning given 
to the term by. any judicial decision or any his- 
torical writer or any legislative precedent. I 
think there is no question about that. 

Mr. FINCK. I-wish to ask the gentleman 
whether his bill is comprehensive enough to 
embrace the whipping of a pupil at: school by 
the teacher? E ' 

Mr. KASSON. If my friend had listened 
to the reading of the bill he would know that 
it is confined exclusively to the orders of a 
judge, justice, or civil officer. 

Mr. FINCK. I want to ask my friend one 
further question: if we have power to pass this 
bill, have we not the power to prohibit punish- 
ment by whipping or scourging in the schools 
of the States? 

Mr. KASSON. Mr. Speaker, it is my 
habit in debate to confine myself to the ques- 
tion before the House. This bill has reference 
simply to the action of the courts administering 
criminal justice, which are restrained by the 
clause of the Constitution itself from inflicting 
“cruel and unusual punishment.’? - 

: ar FINCK. It involves. the same: prin- 
Cipie. 

Pir: KASSON.. Now, Mr. Speaker, I will 
not detain the House any longer. As I have 
already said, I, will agree to the proposition 
which has been made, that the bill be referred 


“Any other. mode of 


„to the Committee on the Judiciary, with leave 


to report. at. any time; and that the bill be 
printed. ; 

The question being taken on the motion that 
the bill be referred to the Committee on the 
Judiciary and be printed, it was agreed to. 

` The question being taken on the motion to 
suspend the rules to allow the committee to 
report back the bill at.any time, there were— 
ayes eighty-five ; noes not counted, 

So (two-thirds voting in favor thereof) the 
rules were suspended, and leave was granted, 


TAXATION OF NATIONAL BANKS, 


Mr. ROLLINS, by unanimous consent, sub- 
mitted the following resolution : 

Resolved, That the Secretary of the Treasury be 
hereby instructed to report to this House at as early 
a day as practicable the amount of taxes annually 
paid by national banking associations to the United 

tates; also, so far as he may be able to ascertain 
the same, the amount paid to the several States in 
which such associations may be located. 

The SPEAKER. This being a call for 
executive information, unanimous consent is 
necessary for its consideration on this day. 

There being no objection, the resolution was 
considered and agreed to. A 

Mr. ROLLINS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. pe 

The latter motion was agreed to. 
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‘LEAVES OF ABSENCE. 


Mr. BRANDEGEE asked and obtained leave 
of absence for himself for one week. 

Mr. LATHAM asked and obtained leave of 
absence for himself for ten days. 


ENROLLED BILLS. SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and foünd truly enrolled a bill and’a 
joint ‘resolution of the following titles, when 
the Speaker signed the same, namely: 

An act (H. R. No. 486) for the relief of 
Catherine Welsh; and a 

Joint resolution (H. R. No. 160) for the 
relief of William D. Nelson. 


MAIL CONTRACTORS IN TENNESSEE. 


Mr. STOKES, by unanimous consent, sub- 
mitted the following preamble and resolution ; 
which were read, considered, and agreed to: 

Whereas there were a number of Union men who 
were employed as mail contractors in the State of 
Tennessee before the 8th June, 1861, when the. ordi- 
nance of separation from the Federal Government 
was pretended to be adopted; and whereas said con- 
tractors fulfilled all their engagements and complied 
with the law up to the time of the State preténding 
to sever her relations with the Fedéral Government, 
and have not, yet received their just compensation 
for their services: Therefore, _ ~~ ee: 

Be it resolved, That the’ Postmaster General be, 
and heis hereby, directed to report to this House the 
amount necessary to he appropriated to pay said con- 
tractors for said services, with the names of said con- 
tractors annexed thereto. 

Mr. STOKES moved to reconsider the vote by 
which the preamble and résolution were agreed 
to; and also moved that the motion to recon- 
sider be laid on the table.. 

The latter motion was agreed to. 

. OATHS OF ATTORNEYS, ETC. 

Mr. CONKLING. The other morning when 
the vote was taken finally on the billin refer- 
ence to oaths of attorneys in the Supreme 
Court, &c., there were a number of gentlemen 
who did not record their votes. They may be 
properly designated as the ‘members who had 
the nerve to sit here all night, but the misfor- 
tune not to be here when the vote was taken. 
I move that they have leave to record their 


votes, 

Mr. ELDRIDGE. How many votes were 
cast against the bill? ` 

The SPEAKER. Forty-two. 

Mr. ELDRIDGE. It has been stated in the 
papers to be twelve. 

The SPEAKER. That is’a mistake. 

There was no objection, and it was ordered 
accordingly. The following members then re- 
corded their votes in the affirmative: Messrs. 
SPALDING, Conxiixe, Morris, Pants, Eck- 
LEY, and Upson. 


.GRIEVANCES OF TEXAS. 


Mr. BOUTWELL, by unanimous consent, 
presented a memorial on behalf of the citizens 
of western Texas, setting forth the grievances 
of the loyal Union men of that State; the op- 
pressions by the government established by 

resident Johnson and by the disloyal majority 
under his government, encouragement, and pro- 
tection; and praying that the loyal Union men 
of western Texas may be protected by law, and 
allowed to erect a State government west of 
the Brazos river; which was ordered to’ be 
printed, and referred to the Committee on Re- 
construction. 

RECONSTRUCTION. 
Mr. 


STEVENS. I call for the regular 
order. 


The SPEAKER. The first business in or- 
der after the expiration of the morning hour 
is the consideration of House bill No. 543, to 
restore to the States lately in insurrection their 
fall political rights, upon which the gentleman 
from Indiana {Mr. Juras] is entitled to the 
floor. The pending question is upon the mo- 
tion of the gentleman from Ohio, [Mr. Bixe- 
HAM, ] to refer the bill and pending amendments 
to the joint Committee on Reconstruction. 

Mr. JULIAN made some remarks, which will 
be found in the Appendix. On concluding he 
yielded the residue of his hour to Mr. Scovtu.p. 


Mr. SCOFIELD. Mr. Speaker, I sought to 
obtain the floor on Saturday last to say a few 
words in reply to the gentleman from Illinois, 
[Mr. Ross.] He claimed that inasmuch ‘as 
the Republican ‘party had voted for the Crit- 
tenden resolution in the early part of the war, 


inasmuch as'they had consented to the reten- 


tion of members of Congress from those States 
during the time for which they had been elected, 
inasmuch as they enacted a law apportioning 
the members of Congress among the several 
States, including those States to which he re- 
ferred, they were now estoppéd from denying 
that the confederate States were States in this 
Union. ; 

A gentleman who hai witnessed the great 
fire in Pittsburg some years ago, by which a 
large portion of that city was destroyed, was 
entertaining me some time afterward ‘with a 
little incident of the calamity illustrating the 
conduct of men under peculiar circumstances. 
He said he noticed a builder as the flames were 
flying rapidly from block to block coolly standing 
upon the pavementand watching their progress. 
As they passed into a-block in which my friend 
was largely interested, the builder approached 
him ‘and said :: ‘Will you rebuild this year?” 
‘No, sir,’ said my friend, “I ‘hope to save 
my block with a little'repair.”” But the fames 
raged on and in a little while they wére burst- 
ing from the roof. The builder ‘approached 
him again and said, ‘‘ Will you use the walls 
in rebuilding?” “ Certainly,” said my friend, 
“Tintend to use the walls if I can possibly 
save them.’’ But soon the walls began to fall 
one by one and those that did not fall by the 
flames were demolished by the firemén. The 
builder once more approached my friend and 
said, ‘Will you rebuild on the old founda- 
tions?’ And the man gave an affirmative an- 
swer. But when the conflagration had spent 
its force and the owner of the property came 
to remove the rubbish he discoveréd ‘that the 
foundations were much injured, and as they 
were originally built partly on sand or loose 
soil he determined to remove them and rebuild 
on the solid rock with hard granite foundations. 

Now, sir, if when he was preparing this work 
the builder had again come to him and re- 
proached him with duplicity because he had 
said at one time he expected to save the build- 
ing, at another that he intended to save the 
wall, and at a subsequent time that he would 
savé the foundation, he would have stood 
exactly in the position where my friend from 
Illinois [Mr. Ross] stood in his speech last 
Saturday. The parallel would be a little more 
perfect if the builder had also, in the midst of 
the fire, told the firemen that they had better 
suspend their efforts as the city could not be 
saved; and then when by redoubled efforts 
after a little time the flames were subdued he 
had reproached them with treating the mis- 
guided conflagration with unnecessary cruelty. 

Mr. Speaker, we had hoped to save these 
States. It is not our fault that the fires of the 
rebellion raged so fiercely and solong. Indeed 
it was not our fault that the fires were lighted 
atall. If anybody is at fault it is the-gentle- 


. men who at that time represented the party to 


which my friend from Ilinois [Mr. Ross] 
belongs in this and the other House in the 
winter of 1860-61. 

If the members of Congress of that party had 
appealed to their southern brethren who were 
leaving these Halls to embark in a rebellion, 
if they had risen in their seats and said to them, 
u Gentlemen, you have been our politicalallies ; 
we have served you well; we added Texas to 
this country in order to enlarge your power; 
we took upon ourselves a war with Mexico as a 
consequence; we have done all we could toget 
Cuba for you at the risk of a war with Spain; 
for your sake we repealed the Missouri com- 
promise and gave you an opportunity to extend 
your peculiar institutions over the unlimited 


soil of the West; for your sake we passed a || 


law by which the whole North became a slave- 
hunting-ground, and freemen turned out at your 
bidding to capture your escaped bondmen and 
return them to you free of cost; but we will 


gono further; we'will rever toiisent that two 
republics ‘shall be carved out of the tertitory 
lying between ‘the Atlantic and the Mississippi, 
the Gulf of Mexico and the northern‘ lakes with 
only the blazes of the surveyor upon ‘the trees 
to’ mark the line between them; if you'go now 
mark, we will join with the abolitionists and 
free-soilers Of the North, aid we will fight this 
out onthe field of battle;”’ if you had said that 
they would have remained. But iristead of that 
you'said' to them, that the election of Lincoln 
was án ‘insult to their pride, an assault upon 
their institutions; that they had, if not a- per- 
fect justification in seceding, gréeat'provocation 
therefor. You said to them that while‘you did 
not advise them to’ secede you would ‘see that 
if they settle'that question for'themselves and 
determined it in favor of secession there should 
be no ‘coercion on the part of the North, So 
on ‘the 4th of March, when Mr. Lincoln came 
to take ‘the oath of office, and the Republican 
party for the first time became responsible for 
theuse of power, we found the Republic divided ; 
seven large States had withdrawn and formed 
a Separate republic, and seven more Were pre- 
paring to follow, four of which finally suc- 
ceeded ‘and ‘joined the rebel confederacy, the 
other three being'retained by virtue of military 
power. 

Now, sir, we ‘all propose ‘to reunite this 
whole territory. There is only this difference 
in the manner of doing it: you propose to take 
the old foundation and the old walls and to 
have ‘new State governments built upon those 
foundations. We propose to remove the old 
gandy foundations and build upon the solid 
rock. That is the only difference. You pro- 
pose to annéx the United States to the con- 
federacy and thus bring us together. We pro- 
pose to annex the confederacy to ‘the United 
States. It has been said that Governor Sey- 
mour was asked if he had any objection to the 
confederate constitution then just formed at 
Montgomery, and he replied, “‘ It is better than 
the Federal Constitution; why should we not 
adopt it at once??? That is a sort of recon- 
struction which the gentlemen opposed to us 
are now pressing upon us. 

But my friend from Illinois [Mr. Ross] 
further claimed the sanction of Mr. Lincoln's 
great name for the policy which his party are 
pursuing. If this policy of yours is’Mr. Lin- 
coln’s, more shame to-you that, while you were 
pursuing it, you spoke so unkindly of him, for 
you denounced him sometimes as a tyrant and 
usurper, and sometimes as a buffoon and a 
fool. The gentleman and his friends were 
upon his track and were barking at his heels 
from the hour when he was first nominated for 
the Presidency ‘at ‘Chicago until his tragic 
death ; ‘and now they propose, not to sustain 
his work, but to tear down the landmarks of 
freedom set up by him. Look ‘at the States 
which Mr. Lincoln reconstructed! Here are 
Tennessee and Louisiana and Arkansas in the 
hands of Union men—every one of them; but 
the policy of reconstruction which succeeded 


| his has thrown the Union men out of power 


and given the power to the rebels. 

The States of Maryland, West Virginia, Ken- 
tucky, and Missouri, although not confederate 
States, were more or less reconstructed under 
Mr. Lincoln’s influence, and in’ every one of 
those States rebels have been disfranchised 
and the government of the State has been 
placed in the hands of loyal men. And now 
gentlemen who profess to be following in his 
footsteps, by perfidy or by weakness, are turn- 
ing these States back to the rebels, Kentucky 
has already by law reénfranchised the confed- 
erates in that State, and they are trying to 
adopt the same policy in Missouri and in West 
Virginia. 

But the gentleman, after endeavoring to for- 
tify his position by Republican precedent and 
by claiming for it the sanction of Mr. Lincoln's 
great name, informed us that there was no 
danger to be apprehended ; thatthe confederate 
population is so very small in these States that 
they can have no prospective influence when 
brought ‘back’ into the Federal Union. ‘How 
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is this? I understand that the policy advo- 
eated by him is that in these southern States 
no confederate shall be disfranchised and no 
colored man allowed. to vote, and that there 
shall be no constitutional restriction upon, the 
action of the confederates when once restored 
to power. ; : f 

Now, what power will you have under that 
system? Under the census of 1860 there were 
eight millions of white population in the fifteen 
slave States, all told; two thirds of that popu- 
lation, I suppose, were interested in the con- 
federacy, and the other third were interested 
in the Federal Government. Now, if they come 
back without any restriction of any kind, how 
many of those States will those who were åt- 
tached to the confederacy control? I submit, 
Mr. Speaker, that they will controlthemall, hav- 
ing two thirds of the white population and hav- 
ing the power, this population being distributed 
throughout these States, to vote down the Union 
men two to one. I know, sir, that the confed- 

. erate population is not so distributed, but it is 
nearly enough so for the vim, the vigor, the 
activity, and the bitterness of these men to con- 
trol these States. At all events, whoever warns 
us that there is no danger ought to concede 
all these uncertainties in our favor. With a 
population of only eight million whites they 
would have thirty-two Representatives in the 
Senate, and five more would give them a ma- 
jority. They would have ninety-seven mem- 
bers of this House, and thirty more would give 
them a majority here. They would- have one 
hundred and twenty-nine votes in the Electoral 
College, and seventy-five votes more would give 
them a majority there also; so that with five or 
six millions of population to start with they 
will come back into the Federal Government 
with almost a majority in all its branches. 

‘The SPEAKER. ‘The time allowed to the 
gentleman from Pennsylvania has now expired, 
and his colleague [Mr. Sreveys] is entitled to 
the floor, under the understanding of the House, 
for one hour, in which to close debate upon the 


ill. 

Mr. STEVENS. I desire to say that I wish 
to call the previous question before four o’ clock 
this afternoon. 

Mr. ELIOT. Before that is done I hope I 
may be allowed an opportunity to offer some 
slight amendments to.the bill. 

Mr. CULLOM. Will the gentleman from 
Pennsylvania (Mr. Stevens] yield to me for 
fifteen or twenty minutes? 

Mr. STEVENS. Very well, I will yield to 
the gentleman from Illinois, [My. Curios. ] 

Mr. CULLOM. Mr. Speaker, the gre&t 
question of reconstruction still excites the 
public mind; it will continue to do so until 
the late rebellious States are all organized by 
proper authority into States republican in 
form. This Government for some time past 
and still presents an anomalous condition of 

` things; about eleven millions of her people 
are not represented in the national councils, 
It may be seriously doubted whether such a 
state of things can very long exist without 
great danger to the Republic. At the close 
of the last session of Congress I hoped and 
believed that by the time we should assemble 
here again such a disposition would be mani- 
fested by the people of the South as would 
give the loyal people of the country confidence 
that the Union which they so nobly struggled 
to maintain would soon be restored in all its 
parts. The people, as has been said by other 
members on this floor, desire peace; they are 
longing to see the day when peace, harmony, 
and prosperity shall resume their sway.all over 
the land, But, sir, as in the early days of the 
rebellion, when they hoped and believed that 
the rebellion would soon cease, so now they 
and we are disappointed. 

To-day, so far as we can see in the acts and 
developments of those rebellious people, the 
signs of returning peace and harmony are no 
more hopeful than at the adjournment of our 
last session. 

~«* During the last session of this Congress we 
< sent to the country a proposed amendment to the 


Constitution.of the United States. That amend- 
ment embodied principles fit to be made a part 
of the great Constitution, and essential to the 
protection of human rights and the perpetuity 
of the nation. This House and the country 
know well the wisdom of that amendment. 
The Legislatures of the loyal States, as they 
assemble in their respective capitals, ratify it 
one by one, and declare that they desire it shall 
become a-parjof the great. charter of. Ameri- 
can liberty. Lge ee a 

While the States whose sons stood by the 
flag in the late struggle for national existence 
are giving their consent to the amendment in 
accordance with the forms of the Constitution, 
the people of the late rebel States, by their 
pretended Legislatures, are treating it with 
scorn and contempt. 

They repudiate the action of Congress, and 
refuse to favor any scheme or proposition not 
made in the interest of treason. That devo- 
tion to the flag which cost this nation so much 
blood -and treasure must be insulted by the 
representatives of the people who made the 
sacrifice, or the South will not be satisfied and 
yield a just obedience to the law. Mr. 
Speaker, I shall never insult the men in my 
district and the nation who struggled to save 
this country for the purpose of reconciling 
men who labored to destroy the nation, even 
though such refusal results in the failure to 
reconstruct this country during the present 
generation. Itis time, sir, that the people of 
the South were informed in language not to 
be misunderstood that the people who saved 
this country are going to reconstruct it in their 
own way, subject to the Constitution, the op- 
position of rebels to the contrary notwith- 
standing. 

The constitutional amendment will be rati- 
fied by three fourths of the States in their prac- 
tical relations to the Government. It will thus 
in my judgment become a part of the Constitu- 
tion. By it the status of all persons born or 
naturalized on American soil willbe defined and 
protection guarantied. Representation will be 
readjusted ; the men who have sworn to support 
the Constitution of the United States and re- 
belled against it willbe deprived of the right to 
hold Federal or State office; the Federal debt 
will be held inviolate; the rebel debt will be 
prohibited; and whether that amendment be 
spit upon ox ratified by the late rebellions peo- 
ple, it will be enforced in allits parts requiring 
submission—in Illinois and Mississippi, Massa- 
chusetts and South Carolina alike. 

And, sir, if that submission is not given to 
the Constitution and laws of the country volun- 


tarily, it should be compelled by the power of i 


the bayonet. 

But, Mr. Speaker, after nearly two years 
have elapsed since the close of the rebellion in 
its organized form, we find ourselves, as before 
indicated, with this large southern population, 
inhabiting the ten unreconstructed States, with- 
out representation, and, as at present situated, 
with no apparent disposition to place them- 
selves in harmony with the loyal people of the 
country. What shall be done? Where lies 
the difficulty? Who is at fault? Shall We, as 
the people’s representatives, stand still and 
fold our arms and wait for that great innovator, 
time, to work out the problem, or shall we go 
forward? Shall we shut our eyesto the abuse 
and murders of loyal men in the South and 
the continued destruction of their property by 
wicked men and give them no means of pro- 
tection when we may? ‘These are questions 
which we ought all to answer and act as þe- 
come men capable of discharging the great 
duties resting upon us. If the statutes of the 
country are now sufficient to protect the loyal 
people of these disorganized States of the 
South from rebel outrage and are not enforced, 
it is our duty to remove the obstacle wherever 
it maybe. If men, either by the choice of the 
people or under the forms of the Constitution, 
are placed in positions of trust and honor and 
fail to discharge their duties, the remedy is 
plain and well defined and should be applied. 

f more law is necessary let us enact it. 


Mr. Speaker, in my judgment it is the duty 
of this Congress to proceed at once and organ- 
ize the late rebellious States into States repub- 
lican in form ; but we are told that the govern- 
ments which took the place of the old State 
governments of the ten seceded ‘States, as they 
existed before the war, dre republican in form ; 
and when a-delegation from Arkansas wait 
upon the Executive to consult as to the condi- 
tion of things there, and inquire what they 
should do to reconstruct that State, we are told 
that our wise and astute Attorney General 
pertly tells those gentlemen that the State of 
Arkansas is already reconstructed, and needs 
no reconstruction. - 

Republican in form !—governments formed 
by the Chief Executive without authority of law 
and upheld bythe military power when deemed 
proper, and set aside at the suggestion of post 


o 


commanders of military districts—these State - 


governments, conceived in ignorance, brought 
forth in confusion, and rocked in the cradle of 
treason, are to be palmed upon the country as 
legitimate, and taken into the sisterhood of 
States as republican in form, with all the rights 
belonging to great States of the Union. 

Sir, Presidents and Attorney Generals may 
prate about the rights of the States and de- 
clare that those organizations are States with 
all the rights belonging to States whose rela- 
tions to the Government have never been in- 
terrupted. They may prepare vetoes filled with 
the same stuff and send them to this Capitol 
to be vetoed by the representatives of the peo- 
ple; yet, sir, the great mass of the people un- 
derstand that the Executive of the nation has 
no power to create a State, and that the cre- 
ation of a State by such hands should be set 
aside, and States republican in form created by 
the Department of the Government authorized 
by the Constitution so to do. 

_ It is the duty, sir, of the law-making power 
of the Government to see to it that those State 
overnments are republican in form; it is the 
daty of to-day and we must perform it. 

In the first periods of the late war the Gov- 
ernment was careful to do nothing to annoy 
or exasperate the rebels. The brave soldier 
went to the field with his saber and musket to 
fight, but with them he carried the orders of 
his ranking officer protecting to the people in 
rebellion their property, including slaves. In- 
tent upon the destruction of the Government, 
the nation’s kid-glove policy was turned to the 
temporary advantage of the enemy, and in the 
progress of time and events we learned that 
war, destructive, bloody war for liberty, was 
the war essential to save the nation and claim 
the respect of the world. Such a war was con- 
ducted under the changed policy of the Gov- 
ernment, the soldiers of the Union triumphed, 
and the rebellion ended. ° 

When we began to consider the great subject 
of the reconstruction of the rebellious States 
at the last session of Congress we counseled 
moderation and great liberality- toward the peo- 
ple over whom the nation had triumphed in 
arms, A brave people always desire to escape 
the charge of want of generosity to a beaten 
foe. And then it was hoped that such a course 
would tend to encourage a spirit of-loyalty to 
the Government and harmony among the peo- 
ple of the different sections. If any class of 
men had aright to complain of our action that 
portion of the people of the South who had all 
through the war been true to the flag had the 
right to complain. While they had given their 
strong arms and blood to save the nation, 
which had been the house of bondage to them, 
in the work of reorganizing they were passed 

y and given no voice. 

They had the right by all that is just and 
righteous to demand that in the recreation of 
the States in which they lived they should have 
the right to be heard. 

But, sir, so far as the amendment is con- 
cerned, we closed our eyes and passed them 
by, as in the beginning of the war, intent more 
upon conciliation than doing full and- ample 
justice to the friends of the Government, f 

As the refusal of the rebels to lay down thcir 
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arms early in the war resulted in the overthrow 
of slavery and the freedom of fout million 
slaves loyal to the Government, so will the 
rejection of the amendment by the people of 
the South speedily eventuate in the enfran- 
chisement of all those black men who but a 
few years ago were declared by the Supreme 
Court as having no rights which the white man 
was bound to respect. 

It would seem, Mr. Speaker, that the men 
who have been struggling so hard to destroy 
this country were and still are the instruments, 
however wicked, by which we are driven to 
give the black man justice, whether we will 
or no. 

By the unholy persistence of rebels slavery 
was at last overthrown. Their contempt of the 
constitutional amendment now before the coun- 
try will place in the hands of every colored man 
of the South the ballot. 

Sir, in the creation of States republican in 
form in the late rebellious States all loyal 
American citizens born or naturalized on 
American soil will be allowed to participate. 
But we are told by the President and by his 
admirers upon this floor that we are disunion- 
ists, because we say that these pretended State 
governments are not entitled to representation 
in Congress, and that before their people can 
be heard here their State governments must 
be modeled by proper hands and as the Con- 
stitution requires them to be. 

We are denounced in wholesale terms be- 
cause we believe that those States should rest 
a little from the weariness of their strugele to 
destroy the country before they assume the 
weighty responsibility of legislating for it. We 
are characterized as disunionists hanging upon 
the verge of the Government, as traitors at 
the other end of the line, by that man upon 
whom the people of the country have set the 
seal of condemnation, because we have not 
been disposed to come here fresh from the 
people and like hungry curs do the bidding of 
aman clothed in a little brief authority, not 
by the people’s votes, but by the Constitution 
and as the result of the misfortunes of the 
country. Because we do not hasten to admit 
to representation the people who have buried 
in patriots’ graves three hundred thousand he- 
roes who fell in defense of the flag, and hung 
the nation in the somber garb of mourning and 

iled upon the heads of the people.the crush- 
ing burdens of taxes, we are denounced by that 
man who became Vice President drunk, Presi- 
dent upon the dead body of the great martyr 
for the cause of liberty, and whose swing around 
the circle was only equaled in its claims to con- 
tempt by his previous and continued betrayal 
of his party and the cause of the Union, the 
the prior support of which had secured him the 
support of the people for Vice President of the 
United States. 

Bat, sir, I care nothing for the man or his 
conduct, except so far as they reflect credit or 
disgrace upon the nation and have their influ- 
ence for good or evil. 

The President and his policy have both alike 
been condemned, and to-day there are thou- 
sands of the men who bared their breasts to 
the bullets of the foe who are waiting impa- 
tiently upon this Congress to remove that man 
whom they believe to be, above all others, the 
greatest obstacle in the way of a proper settle- 
ment of our national difficulties. 

He stands there as the Executive disregard- 
ing the voice of the people who saved the coun- 
try, and that, too, when a majority in the loyal 
States of about four hundred thousand had 
declared against his policy. He played his 
hand and lost the game, and by all the ordi- 
nary rules governing the actions of men he 
should acquiesce in the result. 

He does not do so, and as he opposes the | 
ratification of the constitutional amendment, 
vetoes bills sent to him by Congress, and 
presses ‘‘ my policy,’’ the loyal people, black 
and white, are driven out of the southern Siates, 


their property burned and.otherwise destroyed, | 
and in many instances the people are murdered | 


by guerrillas and wicked men, and Congress is 
powerless so long as the laws are not enforced 
by loyal men. i : 

. The ten States. must be reconstructed, the 
loyal men without regard to race or. color 
must control, and if the rebels do not submit 
voluntarily they must be taught submission 
by the strong arm of power. 

Sir, a few months of proper vigor in the 
administration of this Government in the right 
way will settle this whole question, and as it 
should be. 

The people of the South are like other peo- 
ple in some characteristics at least; and when 
this Government adopts some definite policy 
and goes forward in its execution, the rebels 
and all the people of the rebellious States will 
acquiesce. Their conduct to-day is the legiti- 
mate offspring of the treachery of Andrew John- 
son to the cause of the Union, in my judgment. 
The riots and violence of the people of the 
South in great part are chargeable to Andrew 
Johnson and his blind zeal for his policy. I 
do not charge*him as desiring and craving the 
results of his policy, as they developed in the 
long catalogue of crimes which have been com- 
mitted byrcbcls upon Union men in the South; 
but, sir, before God and the country, I believe 
that if the President had listened to the voice 
of the millions of loyal men who sustained the 
country in its most fiery ordeal, and whose con- 
fidence he enjoyed up to the 4th of March, 
1865, and had couperated as the Executive of 
the nation with that great body of people in 
the adoption of such measures as they deemed 
wise, that to-day the southern people would be 
represented upon this floor and peace and 
prosperity would prevail all over the land. 

But, Mr. Speaker, from what motive we 
know not, he has taken a different course, and 
it is for us to do what seems best with all the 
lights and difficulties before us. 

Whatever may be the particular shape of the 
bill finally agreed upon for the reconstruction 
of the southern States, I trust that one feature 
may be incorporated in it, namely, a provision 
giving thorough protection to loyal men; and, 
sir, when I say loyal men I mean all loyal 
men of all grades, shades, and colors; and, 
sir, in my judgment, there is no means of pro- 
tecting loyal black men for years to come, in 
the South except. by giving them the ballot. 
I do not think it would be wise statesmanship 
to disfranchise all the men who took up arms 
or otherwise rebelled against the Government. 
I think, sir, that the leaders of the rebellion 
should be cut off from participation either in 
elections or the right to hold office; but there 
are too many of those who engaged in the re- 
bellion who did it because they were carried 
along by the force of popular excitement, and 
not from a disposition to destroy the Union. 
To disfranchise them all, I think, sir, would 
notbe wise. Render ineligible to Federal office 
by the ratification of the constitutional amend- 
ment the great mass of the leaders of the rebel- 
lion; cut them off from participating in the 
affairs of the country in anywise, State or na- 
tional; enfranchise the loyal black men; pro- 
tect the weak in their support of the country ; 
place the State organizations in the hands of 
loyal men, and, sir, the time will soon come 
when these people will establish peace and 
good order among themselves. 

I shall not, Mr. Speaker, undertake to indi- 
cate the minutie of a bill such as we should 
pass, but, sir, I think this Congress is fully 
capable to develop the whole subject and per- 
fect such a bill as will be in accord with the 
Constitution, with our past action upon this 
subject, and as will secure protection to all 
the people, andat the sametime, when enforced, 
organize State governments in those ten late 
rebellious States republican in form, and en- 
able the people of those States to come here 
and claim the right of representation in the 
national Legislature. 

Mr. Speaker, there are many good men on 
this side of the House who entertain fears lest 
by the passage of a bill to organize these late ! 


rebellious States into States republican in-form 
that we shall by so doing adopt the territorial 
idea so obnoxious to many of our.friends. 

Sir, I do not favor the theory of dissolving 
these States into Territories myself; but, sir, 
they now have no legal governments ; they are 
without representation; they-placed themselves 
in the position they occupy by their own. per- 
verse and wicked and causeless rebellion ; they 
destroyed. the old State governments under 
which they were entitled to representation ; 
they set up governments in the interests..of 
their rebellion; by the valor: of the soldiers 
of the Union, with Grant and Sherman and 
Thomas and Sheridan at their head, these or- 
ganizations were swept away and the people 
were left without civil governments ; and now, 
sir, it is our duty to organize’ them—get them 
in harmony with the Constitution of the United 
States. To protect the individual rights of 
the people, to produce harmony and good order 
and prosperity among them ; and, sir, to accom- 
plish these great results I shall labor, and shall 
not stop longto quibble as to the precise man- 
ner in which those objects are attained. 

The blood of murdered Union men all over 
the South calls upon us to act. Union soldiers ` 
now in the jails of the South, awaiting trial by 
rebel courts and juries on charges of murder 
of citizens of the rebellions States while the 
soldiers were in line of battle defending the 
Government and the flag, call upon us to act. 
The millions of brave men who went at their 
country’s call to give their lives as willing sac- 
rifices upon the altar for their country and lib- 
erty, three hundred thousand of whom now 
sleep in patriots’ graves, call upon us to act 
wisely and quickly upon this great important 
subject. 

Sir, the two hundred and sixty thousand gal- 
lant sons of the Prairie State shall not have it 
to say that they went to the field to save the 
nation and the Union men of the South from 
death at the hands of traitors, and after they 
had done that in war that I, asone of the Rep- 
resentatives of that glorious State, shirked my 
duty in the Halls ofthe national Legislature, 
and those Union men after the war are left to 
be hunted down by the men with whom they 
had been contending during the progress of the 
war. $ 
Then, sir, in conclusion, let us take hold of 
this bill, and if it is in anywise imperfect let 
us perfect it, having due consideration for the + 
Constitution of the country, the rights of the 
people, the future peace and prosperity of the 
whole land. And let us go forward trusting 
that, as the instrnments of that great Ruler of 
all men and nations, we may yet place this 
Government upon the solid foundations of jus- 
tice, where men may live in peace and pros- 
perity together. : 

Mr. STEVENS. Before I call the previous 
question I desire to make some further modifi- 
cations of my substitute. I modify section 
three of the substitute as printed by striking 
out the following : 

If by any means no election should be held in 
any of said late States on the day herein fixed, then 
the election shall be held on the third Monday of 
May, 1867, in the manner herein prescribed. 

In section six as printed I insert the word 
“voluntarily” before the words “ swore allegi- 
ance to said Government. ”’ 

Mr. ELIOT. I would suggest to my friend 
from Pennsylvania to modify the fourth section 
as printed, by striking out the words: f 

And no person shall be doprived of the right to 
vote, or be otherwise disfranchised, by reason of con- 
yiction and punishment for any crime other than for 
insurrection or treason or misprision of treason. 

I do not think we want to admit to vote 
those who have been disfranchised by reason 
of crimes heretofore committed? such as mur- 
der, robbery, &e. 

Mr. STEVENS. My friend from Massacha- 
setts [Mr. Error] doubtless did not bear the 
explanation I gave on a former occasion for 
the necessity of the provision to which he re- 
fers. ‘Throughout all the South they are whip- 
ping negroes under pretended convictions for 
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‘crime, s0 as tò rendér thei, under their Taws, 
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disqualified from ever voting. It'is ‘to ‘meéet 
such cases as those that this provision was 


inserted. 


Mr. ELIOT. Tam in favor of the object’ the 
‘gentleman has in view; ‘still I think'it Hable to 
the objection’T have'indicated; still I will not 
press the amendment’ I suggested. oe 

Mr. STEVENS. T-algo farther ‘modify iny 
substitute by striking out the ‘seventh ‘section 
as printed, as it’ has been somewhat objected 
to. That section is as follows: on 

‘Sue. 7. And be tt further enacted; That no constitu- 
tion ‘shall be presented to or acted on by Congress 
. which denies to any citizen any right, privileges, or 
immunities which are granted to any other citizen 
‘in the State. All laws shall be impartial, without 
regard to language, race, or formercondition. If the 
provisions of this section should ‘ever be altered, 
repealed, expunged, or in any way abrogated this 
act shall become void and said State lose its right to 
be represented in Congress. . 

Mr. ELIOT. Before the gentleman from 
Pensylvania concludes, I would suggest to him 
to further modify the third ‘section of his sub- 
‘stitute as printed, by inserting after the words 
‘The Supreme Court of the District of Co- 
lumbia shallappoint a commission for each of 
said States, to consist of three persons” the 
words ‘‘who shall have been at all times dur- 


ing the rebellion loyal to.the Government of | 


the United States.” And also in the same 
section, after the words “the officers ‘shall 
consist of one judge and two inspectors of 
elections, and two clerks” to insert the words 
‘all of whom shall have been at all times dur- 
ing the rebellion loyal to the Government of 
the United States.” . 

Mr. STEVENS. That is very proper, and 
I modify the substitute accordingly. 

I now desire to request the gentleman from 
Ohio [Mr. Bixcuam | to withdraw his motion 
to recommit, until after we have attempted to 
amend this bill in the House under the five- 
minute rule.. After that shall have been done, 
if it shall be found that we cannot perfect it 
in such a manner as will satisfy the House, 
then the gentleman can be understood as having 
the right to renew his motion to recommit, and 
ne can vote upon the question of reference 

en. 3 
Mr. BINGHAM. I desire the House to 
decide, and I desire the opportunity to decide 
for myself, whether we shall recede from the 
principles of the pending constitutional amend- 
ment to the extent to which this bill does as it 
now stands, -I do not, thérefore, withdraw my 
motion to recommit, for the grounds upon 
which I made it at first still stand untouched. 

Mr. BOUTWELL. The proposition of the 
gentleman from Pennsylvania {Mr. STEVENS] 
is one which, it seems to me, looks toward the 
perfecting of this very important measure. If, 
acting under the five-minute rule, we amend 
this bill as well as we may be able, then, unless 
we succeed better than perhaps may reasonably 
be expected in advance, it will be wise to sub- 
mit the bill to a committee for scrutiny, that it 
may be so perfected in form and phrase as to 
express the judgment of the House as it may 
be ascertained from the debate and from the 
amendments that may be adopted. 

The gentleman from Ohio [Mr. Binenam] 
appears to suppose that our action on this bill 
is likely to affect in some way the constitu- 
tional amendment proposed by Congress at 
the last session. i do not anticipate that, 
whatever may be our disposition of this bill, 
we shall commit ourselves for or against the 
constitutional amendment. That amendment 
has been submitted to the country, and I pre- 
sume that those who took part in submitting 
it are in favor of its ratification. But Į, for 
one, expect to do something more. 

Mr. BLAINE. I desire to address an inquiry 
to the gentleman from Pennsylvania, [ Mr. Str- 
vens.] We are differing here upon a point in 


- reference to which the country at large cannot 


understand the ground of our difference. The 
gentleman from Pennsylvania is on the part 
of the House the head of the joint Committee 
on Reconstruction, and he has a very able 


‘body of associates, embracing, I may say, the 
‘picked men of this Congress. That commit- 
tee, comprising, if I may be permitted to use a 
partisan phrase, men ranked and recognized 
as ‘‘radical,’? enjoys, as I understand, the 
confidence of this House: ‘Now, why it is that 
members on ‘the radical side of the House 
should come tologgérliéads on a question of 
the reference ofa bill to that committee I'want 


| to understand. I am disposed ‘to vote for the 


reference ‘of this bill to that committee pe- 
cause I have confidence in the committee. 

‘Mr. STEVENS.. I will only ‘say I know 
‘very well that the reference of the bill to that 
committee is the death of the measure. The 
‘gentleman from Maine [Mr. Brari] I ‘sup- 
pose does not know it. : 

Mr. BLAINE. I do not know it, and the 
country does not know it. That is just what 
I want to have explained. : 

Mr. SHELLABARGER. Will the gentle- 
‘man from ‘Pennsylvania ‘yield ‘to me for a 
moment? 

Mr. SPEVENS. Yes, sir. ° 

Mr. SHELLABARGER. T wish to make 
a single remark before the vote is taken on the 
motion to refer. The gentleman from Penn- 
sylvania is willing to acquiesce in cerffin 
amendments which a large proportion of the 
members on this side of the House désire to 
incorporate in his ‘bill. He ïs willing that 
the House shall be permitted to perfect the bill. 
Thereis one very important amendment which 
I propose to offer, the substance of which I 
will now state: it is to strike out the sixth sec- 
tion and substitute for it a provision that those 
persons who have been engaged in the ‘rebel- 
} lion shall not be permitted to hold office or to 
vote for certain officers named until they shall 
have been readmitted to the rights of citizen- 
ship, which they have forfeited. 

I do hope that my colleague [Mr. Bixe- 
nam] will yield to the suggestion of the gen- 
tleman from Pennsylvania and permit this bill 
to be perfected so far as possible in the House 
before he presses his motion to refer; thus 
we can fairly dispose of the matter when we 
have ascertained the shape the bill may take 
under the action of the House. 

Mr. BINGHAM, I would very gladly yield 
this point for the purpose of accommodating 
my colleague; but qt wish to remind him that 
if this bill be recommitted any amendment 
which he may offer to it will, under the rule of 
the House, go directly to the committee with- 
out debate; and I shall be very glad to have 
the opportunity to consider in the committee 
any suggestion which my colleague may make. 

I desire to make one further remark. I do 
not concur in the declaration of the venerable 
gentleman from Pennsylvania, thatthe recom- 
mitment of the bill to the committee is equiv- 
alent to its death. 

Mr. STEVENS. The gentleman will recol- 
lect that I did not ‘ask his concurrence. In all 
this contest about reconstruction I do not 
‘propose either to take his counsel, recognize 
his authority, or believe a word he says. 

TheSPEAKER. The gentleman from Penn- 
sylvania is not in order. 

Mr. PIKE. Will the gentleman from Penn- 
sylvania yield to me for a moment? 

Mr. STEVENS. Yes, sir. 

Mr. CHANLER. I rise to a point of or- 
der. When the gentleman from Pennsylvania 
is called to order by the Chair he should take 
his seat. 

The SPEAKER. Will the gentleman from 
New York [Mr. Cuanuer] be kind enough to 
inform the Chair on what rule he bases his 
point of order? 

Mr. CHANLER, The general ruling of the 
Chair, who has generally called on gentlemen 
‘on this side to take their seats when they have 
been called to order. 

The SPEAKER. 
so when called to order by the Chair for irrele- 
vancy or for personal remarks. The gentle- 
man’s recollection is at fault. The rule states 
that when a member has been ruled ont of 


The Chair has not done | 


order, ‘he shall not be permitted to proceéd, 


‘in case‘any member object, without leave of the 
“House.” When objection is made the ques- 


tion is put to the House whether the member 
shall be permitted to proceed in order. That 
is the rule. nee es 

Mr. CHANLER. ‘Tréspectfully submit to 
the Chair that the remarks used by the gentle- 
man from Pennsylvania, [Mr. Stevens,] for 
which he was ealled to order by the Chair, 


‘were not heard on this side of the House. My 


object is ‘simply to draw the attention of the 
House to the fact that the gentleman from 
‘Pennsylvania had been called to order by-the 
Chair. I expected the words used would be 


‘reported for the benefit of the House, so we 


might know whether he should be allowed to 
proceed or not. That was my object. I do 
not propose to correct the Chair. 

The SPEAKER, The Chair has repeatedly 
stated that when he calls a gentleman to order 
his power is exhausted. It then remains with 
‘any member of the House to object to his pro- 
ceeding. No gentleman has objected, and itis 


‘now too late. 


Mr. CHANLER. Irose as soon as possi- 


‘ble. 


The SPEAKER. The gentleman rose to 
inform the Chair of his duties, in reference to 
which the Chair differs from the gentleman. 

Mr. CHANLER. The Chair is mistaken. 
I rose to ascertain ‘the language made use’ of 
by the gentleman from Pennsylvania, to learn 
what the disorderly words were. I ask now 
what the disorderly words were? 

The SPEAKER. It is too late. 

Mr. PIKE. If I understand the position 
of the bill now before the House, it is on the 
motion to recommit to the Committee on Re- 
construction. 

The SPEAKER, That is the pending mo- 
tion. 

Mr. PIKE. I hope that will not prevail, 


į for if it prevails it will keep off all motions to 


amend. If it does not prevail, I have an 
amendment which is of some consequence to 
the bill, and I will state what it is. It is to 
amend the first section, instead of applying this 
to the ten States lately in rebellion, to apply it 
simply to the State of North Carolina. "If 
that amendment prevails then I shall move to 
modify the other séctions so as to make them 
consistent. I hope the motion to recommit 
will not prevail. 

Mr. BINGHAM. The committee can report 
back at any time. : 

Mr. PIKE. We understand if this is recom- 
mitted to the Reconstruction Committee it is 

ead, 


Mr. BINGHAM. I protest against that 


| understanding. 


Mr. PIKE. The question is 
life shall remain in the bill. 

Mr. STEVENS. It ought not to have 
occupied this much time, for Í hardly expected 
the gentleman from Ohio to agree to my prop- 
osition. If I call the previous question will 
it exhaust itself on that motion? 

The SPEAKER. It will not, but will con- 
pune in force until the third reading of the 

il. 

Mr. STEVENS. After that vote is taken 
can I moye to reconsider the vote by which 
the previous question was ordered? 

The SPEAKER. The rule states that the 
previous question cannot be reconsidered when 
partially executed. There are two ways in 
which the gentleman can reach his object, by 
taking the vote on the motion to recommit 
without the previous question, or by moving 
to suspend the rules so that the previous 
gristion shall be confined to that motion to 
reier. 

Mr. CHANLER. Irise to a point of order. 
On page 180 of Barclay's Digest it: stands 
written: ; 

“If any member, in's eaking or otherwise, trans- 
gress the rules of the House, the Speaker shall, or 
any member may, call to order; in which case the 


member so called to order shall immediately sit 
down, unless permitted to explain ; and the House 


whether any 
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shall, if appealed to, decide on the cage, but without 
debate; if there be no appeal, the decision of the 
Chair shall be submitted to,” 


Mr. BOUTWELL, I call the gentleman to 


der. 

The SPEAKER. The gentleman has only 
read half of the rule, and the Chair will read 
the other half: 

“Te the decision be in favor of the member called 
to order, he shall be at liberty to proceed; if other- 
wige, he shall not be permitted to proceed, in case 
any member object, without leave of the House; and 
if the caso require it he shall be liable to the censure 
of the House.” ; 

The construction of the rule has uniformly 
been that the member called to order must 
suspend his remarks, taking his seat until the 
point is decided.. If tbe decision be adverse 

e is not allowed to proceed, if objection be 
made, without consent of the House. But the 
converse of this is also true, that if no mem- 
ber objects to his proceeding, he is not re- 

uired to suspend his rémarks. , 

Mr. STEVENS. Iask unanimous consent 
that the previous question shall only apply to 
the motion to recommit. 

Mr. ELDRIDGE. I object. 

Mr. STEVENS. I move to suspend the 
rules for that purpose. ' 

The motion was agreed to. 


The bill and substitute were reported. ` 

Mr. NIBLACK. Has this bill been consid- 
ered in the Committee of the Whole on the 
state of the Union? 

The SPEAKER. If made in time the ob- 
jection would be a good one, butit now comes 
too late. 

ir. SHELLABARGER. 
mit an amendment. : 

Mr. STEVENS. I accept it as a substitute 
for my sixth section. 

Mr. HILL. Irise to a point of order, that 
` the amendment of the gentleman from Ohio 
{Mr. SHRLLABARGER] necessarily goes to the 
joint Committee on Reconstruction. 

The SPEAKER. The Chair has ruled on 
that question several times, This bill was re- 
ported from the Committee on Reconstruction 
on the 80th of April last; and having once 
been before that committee by the order of 
the House, it does not necessarily require, 
under the rules, to be referred to that com- 
mittee again, but it can again be sent to it, with 
afiy amendments, bya vote of a majority of the 


House. 

Mr. WILSON, of Iowa. I wish to inquire 
of the gentleman from Pennsylvania whether 
the second section is retained. 

Mr. STEVENS. ‘That was stricken out im- 
mediately after the objection made by the gen- 
Herian from Wisconsin [Mr. Parse] the other 

ay. 

The amendment of Mr. SHELLABARGER, ac- 
cepted by Mr. Srzvens, was reported as follows: 


Strike out all ‘after the enacting clause of section 
six of the substitute as originally reported, as follows: 
That all persons who on the 4th day of March, 1861, 
were of fall age, and who at any time held office, 
cither civil or military, under the government called 
the “confederate States of America,” or who volun- 
tarily swore allegiance to said government, arehereby 
deciared to have forfeited their citizenship and to 
have renounced allegiance te the United States, and 
shall not be entitled to exercise the elective fran- 
chise or hold office until five years after they shall 
have filed their intention or desire te be reinvested 
with the right of citizenship, and shall swear alle- 
giance te the United States and renounce allegiance 
to all other governments or pretended governments; 
the said application to be filed andoath taken in the 
same courts that by law are authorized to naturalize 
foreigners: Provided, however, That on taking. the 
follawing oath, the party being otherwise qualified 
shall be allowed to vote and hold office: 
_ 1, A B, do selemnly swear, on the Holy Evangel- 
ists of Almighty God, that on. the 4th day of M ateh, 
1864, and at all times thereafter, 1 would willingly 
have complied with the requirements of the procla- 
mation of the President of the United States, issued 
on the 8th day of December, 1863, had a safe oppor- 
tunity of so doing been allowed me; that on the said 
4th of March, 1864, and at all times thereafter, I was 
opposed to the continuance of the rebellion and to 
the establishment of the so-called confederate gov- 
ernment, and voluntarily gave no aid or encourage- 
ment thereto, but camestly desired the success of the 
Union and the suppression of all armed resistance to 
the Government of the United States; and that I will 
henceforth faithfully support the Constitution of the 
United States, and the Union of the States there- 
under.’ 


or 


I desire to sub- 


r3 


chee 
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‘thereof, may 


made to appear to 


And insert in lieu thereof the following: : 

That every person, being at the time a citizen of 
the United States, who has voluntarily engaged in 
any insurrection or rebellion against the United 
States, or the authority or laws thereof, or who has 
yoluntarily given any encouragement, aid, or com- 
fort to Such insurrection or rebellion, is hereby de- 
clared to have surrendered and forfeited the rights, 
privileges, and immunities which appertain to such 
citizenship, in so far as such Governmentmay choose 
to affirm and accept such forfeiture ; and such forfeit- 
ure is hereby declared in so far that all such persons 
arc hereby declared to be, and are deprived, except 
as hereinafter provided, of the right to hold any 
office which, under the Constitution of the United 
States, cannot beassumed without first taking an oath 
to support such Constitution: and also of the right to 
be appointed an elector for President.or Vice Presi- 
dent of the United States; and also of the right to 
vote at any electionin any State, District, or Territory 
ofthe United States, for either of the officersor electors 
aforesaid; or for any member ef any convention which 
may be convened for forming, altering, or amending 
a const.tution for any State, District, or Territory of 
the United States; orforany territorial or provisional 
officer of any such State, District, or Territory. 

Src. —. That any person named in the preceding 
section of this act who never gave aid, encourage- 
ment, or means in support of such rebellion in any 
other manner whatever than by being engaged as a 
soldier in the armies thereof, and that only in open 
and civilized warfare, in # position below the rank 
of second lieutenant, may be discharged from the 
forfeitures hereinbefore declared by the order ofany 
gourt of record of the United States, upon establish- 
ing to the satisfaction of such court, by the evidence 
of persons who have always borne true allegiance to 
the United States, such facts as shall satisfy the tri- 
bunal having the matter to decide that such person 
is one entitled to the benefit of and coming within the 
provisions of this section, and is one who can truly 
take the oath prescribed by this section; and such 
person, before being so discharged, shall moreover 
take, and upon therecords of the courtsubscribe, the 
following oath, namely: 

“LAR, do solemnly swear (or affirm) that upon 
and at ali times after the 4th day of March, A. D. 
1864, I voluntarily gave no aid or encouragement to 
the late rebellion against the United States, but carn- 
estly desired the success of the Union and the over- 
throw of all armed resistance to the Government 
thereof, and that, during all that time, I would have 
complied with the requirements of the proclamation 
of the President of the United States of the 8th of 
December, A. D. 1863, could I have done so without 
imminent danger; and more, that I will hereafter 
faithfully support the Constitution of the United 
States and the Union of the States.” 

Szo. —. That all persons coming within the for- 
feitures declared by the first section of this act, ex- 
cept those named in the second and fourth sections 
be discharged from the disabilities 
declared by this act by an order of any court of record 
of the United States at any time after five years from 
the making, by such person, and upon the records 
of such court subscribing, an oath or affirmation to 
the effect that such person intends to apply for read- 
mission to all the rights and privileges of American 
citizenship, and that he will at all times support and 
defend the Constitution of the United States and 
the Union of the States thereunder. And, at the 
time of such readmission, such person shall proye, in 
the manner prescribed in the second section of this 
act, that ever since the 19th day of April, A. D, 1865, 
he has behaved as aman attached to the principles 
of the Constitution of the United States and to the 
perpetual union of the States thereunder, and that 

e is one entitled to the benefits of the provisions of 
this section. And such person shall moreover take, 
and upon such records susberibe, an oath or afirma- 
tion declaring that to be true which by this section is 
required to be proved, and that he will thereafter 
faithfully support the Constitution of the United 
Ptatos and the perpetual union of the States there- 
under. 

Sec. —. That the following persons shall not be en~ 
titled to the benefits of the provisions of the second 
or the third sections of this act, namely: 

1. Persons who, either as United States or State 
officers, civil or military, have at any time taken an. 
oath of office to support the Constitution of the Uni- 
ted States, and wuo afterward voluntarily engaged 
in or in any way gave aid or encouragement to the 
rebellion against the United States. a 

2, Persons who were educated at the Military or 
Naval Academy of the United States, and who after- 
ward aided the rebellion as aforesaid. Aad 

3. Persons who were either exccutive or legislative 
officers or members of the so-called ‘confederate 
States of America,” or who were foreign ministers, 
embassadors, or agents thereof. | 

4, Persons who, during and in aid of the laterebel- 
lion, engaged in any guerrilla, predatory, or secret 
warfareor other services hostile to the United States, 
and which is prohibited by the usages of civilized 
warfare: or who were guilty of, or in whole or part 
responsible for, any cruelties practiced against the 
prisoners of war of the United States which are pro- 
hibited by such usages of war. — . 

5, Persons who were the authors, publishers, or 
editors of any book, pamphlet, periodical, or news- 
paper which advocated and encouraged the waging of 
the late war of rebellion against the United States. 

Src.—. That whenever any person’s right to hold 
office or to vote under the provisions of this act shall 
be challenged or called in question, and it shall be 
the officers of election or others 
having the matter to decide, either by the oath of 
the person challenged or by other evidence, that the 


person challenged in fact did any act the voluntary |i 


doing of which works the forfeitures declared by this + 


act, then, in ali:such cases, such. act shall, prima fe 
be deemed to have been done voluntarily; an 
shalldevolve upon the person challenged to prove, to 
the satisfaction of the tribunal having the matter-to 
decide, and by the evidence of persons who. have 
always borne true. allegiance to the United States, 
such facts as shall satisfy such tribunal that such 
acts of disloyalty were involuntary. oe 

Sec. —. That this act shall not be hold to affect or 
modify the provisions of the first section of the act of 
July 3, A. D. 1862, prescribing an oath of office to bo 
taken by all officers of the United States. 


Mr. STEVENS. I call the previous question. 

Mr. SPALDING. I move that the House 
adjourn. ` ‘ 

The motion was disagreed to. > 

The previous question was seconded and the 
main question ordered. i 

Mr. BINGHAM. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. STEVENS. Several gentlemen suggest 
that we ought to have the bill printed; there- 
fore I move that the House adjourn. 

Several Meurers. Oh, no. 

The motion to adjourn was disagreed to. 

The question was taken on referring the bill, 
as modified, to the joint Committee on Recon- 
struction; and it was decided in the afirma- 
re ens 88, noes 65, not voting 38; as fol- 
ows: 


YEAS—Messrs. Ancona, Delos R. Ashley, Baker, 
Banks, Bingham, Blaine, Boyer, Buckland, Bundy, 
Campbell, Chanler,Conkling, Cooper, Darling, Dawes, 
Dawson, Defrees, Delano, Deming, Denison, Dodge, 
Eggleston, Eldridge, Farnsworth, Farguhar, Ferry, 
Finck, Garfield, Griswold, Hale, Aaron arding, Har- 
ris, Ilawkins, Hill, Hisc, Hogan, Hooper, Chester D. 
Hubbard, Edwin N. Hubbell, Humphrey, Ingersoll, 
Jenckes, Ketcham, Kuykendall, Lallin, George V. 
Lawrence, Le Blond, Leftwich, Marshall, Marvin, 
McKee, MecRuer, Moorhead, Moulton, Niblack, 
Nicholson, Noell, Patterson, Plants, Pomeroy, Sam- 
uel dJ. Randall, William H. Randall, Raymond; Alex- 
ander H. Rice, John H. Rice, Ritter, Rogers, Ross, 
Schenck, Shanklin, Sitgreaves, Spalding, Strouse, 
Taber, Nathaniel G, Taylor, Nelson Taylor, Thorn- 
ton, Trimble, Burt Van Horn, Andrew H.W ard, W. 
ner, Henry D. Washburn, William B.Washbnrn, Wel- 
ker, Whaley, Winfield, Woodbridge, and Wright—88. 

NAYS—Messrs. Allison, Anderson, James M, Ash- 
ley, Baldwin, Barker, Baxter, Beaman, Bidwell, Bout- 
well, Broomall, Reader W. Clarke, Cobb, Cook, Cul- 
iom, Donnelly, Driggs, Eckley, Eliot, Grinnell, Abner 
C. Harding, Wart, Hayes, Higby, Holmes, Hotchkiss, 
Demas Hubbard, John Ti. Hubbard, Julian, Kasson, 
Kelley, Koontz, Loan, Longyear, Lynet . Marston, 
McClurg, Mercur, Morrill, Myers, Newell, Q’Neill, 
Orth, Paine, Perham, Pike, Price, Rollins, Sawyer, 
Scofield, Shellabarger, Sloan, Starr, Stevens, Stokes, 
Francis Thomas, John L. Thomas, Trowbridge, Up- 
son, Van Aernam, Robert T. Van Horn, Hamilton 
Ward, Wentworth, James F. Wilson, Stephen F. Wil- 
son, and Windom—65. ~ 2 

NOT VOTING—Messrs. AHey, Ames, Aenell, Benja- 
min, Bergen, Blow, zee, Bramwell, Sidney 
Clarke, Culver, Davis, Dixon, Dumont, Glossbrenner, 
Goodyear, Henderson, Asahel W. Hubbard, James R. 
Hubbell, Hulburd, Hunter, Johnson, Jones, Kelso, 
Kerr, Latbam, William Lawrence, Maynard, MeCul- 
lough, MeIndoe, Miller, Morris, Phelps, Radford, 
Rousseau, Stilwell, Thayer, Elihu B. Washburne, 
and WHhai ' 


ar- 


ms—38. 

So the bill was referred to the joint Com- 
mittee on Reconstruction. 

Mr. BINGHAM moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

CIVIL SERVICE. 

Mr. JENCKES. Mr. Speaker, I am in- 
structed by the joint Committee on Retrench- 
ment to ask leave to make a report. I will 
state that if the leave is granted I will report a 
pill and then yield for a motion to adjourn, in 
order that it may come up in the morning. . 
The bill I desire to report is House bill No. 889. 

Mr. FINCK. I object. 

Mr. JENCKES. I movea suspension of the 
rules to enable me to report the bill. 

REPORT ON PUBLIC WORKS. 

The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, in compliance with the 
act of June 23, 1866, transmitting a report of 
the Chief Engineer respecting certain public 
works; which was referred to the Committee 
on Commerce, and ordered to be printed. 

ENROLLED BILLS SIGNED. 

Mr. COBB, from the Committee on Enrolled 

| Bills, reported that the committee had exam- 
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ined and found truly enrolled: bills of the fol- 
lowing titles, when. the Speaker signed the 
same, namely : : i l 

An act (S. No. 16) for the relief of Josiah 
O. Armes; ; i 

An act (8. No. 258) to incorporate the First 
Congregational Society of Washington ; 

An act (S. No. 880) to incorporate the 
Washington County Horse Railroad Company, 
in the. District of Columbia ; 

An act (S. No. 410) for the relief of Sol- 
omon P: Smith; i : 

An act (S. No. 446) for the relief of George 

- Fish; . ; 

An act (S. No. 454) for the relief of Matilda 
Harmon, of the county of Greene, and State 
of Tennessee, widow of Jacob Harmon ; 


An act (S. No, 455) for the relief of Barbara | 


Frye, widow of Henry Frye ; 

An act (S. No. 476) for the relief of William 
A. Hinshaw and Jacob W. Hinshaw, minor 
children of Jacob M. Hinshaw, deceased; and 

An act (S. No. 511) for the relief of Mrs. 
Mary E. Finney, widow of First Lieutenant 
Solon H. Finney, late of the sixth regiment 
Michigan cavalry. 

Mr. FINCK. 
now adjourn. 

The question was put; and there were—ayes 
52, noes 24. 

So the motion was agreed to; and thereupon 
(at five o’clock and ten minutes p. m.) the 
House adjourned. 


I move that the House do 


PETITIONS, ETC. 


-The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 
By Mr. ELL: The remonstrance of Colonel 

, D. Stevenson, of California, against the abolition 
of the position of sutler in the Army. 23 

By Mr. BROOMALL: The petition, of citizens of 
Delaware county, Pennsylvania, praying Congress to 
abolish the five per cent. tax on manufactured goods, 
to relieve the same from other oppressive burdens, 
and to increase the duties on certain imports. 

Also, the petition of citizens of the United States 
residing in the late State of Georgia, praying for the 
impeachment of the President of,the United States. 

By Mr. BUCKLAND: The petition of Nathaniel 
Bolly, and 4 others, soldiers of the war of 1812, asking 
for pensions, _ 

Also. a petition from citizens of Ottawa county, 
Chio, for an appropriation for the improvement of 
the harbor of Port Clinton. , 

Also, a petition from Mrs. Merinda Stage, for relief. 

Also, apetition from Mrs, Mary A. Cross, for relief. 

By Mr. BUNDY: The memorial of A. P. Story, G. L 

Armstrong, and 33 others, tanners and manufacturers 
of leather in the county of Ross, and State of Ohio, 
asking the reduction of the Federal tax on leather 
from fiyo to two percent. 
, By Mr. DRIGGS: Tho petition of Rev. Jonathan 
Latham, and 230 others, citizens of Jackson county, 
Alabama, praying Congress to impeach Andrew John- 
son, acting President of the United States. 

By Mr. ELIOT: The memorial of J. J. Saville, of 
Louisiana, agent for locating homesteads, é&c., con- 
corning an amendment of the act of June 21, 1866. 

By Mr, HAYES: The petition of Bernard Quinn, 

saiah C. Colby, and others, soldiers of the Union 
Army, residing in Cincinnati, Ohio, who have lost 
their certificates of honorable discharge, for such 
legislation as will enable them to obtain the bounty 
to which thoy are entitled, 

By Mr. HOOPER, of Massachusetts: Tho petition 
of Edward Atkinson, for the admission of foreign 
coal free of duty., 

Also, the petition of John H. Reed, and others, 
manufacturers of iron, for the admission of bitumin- 
ous coal free of duty. 

Also, the petition of tho Boston Gas Light Com- 
pany, for the same, 

By Mr. LAFLIN: The remonstrance of R. M. 
Esseltyn, and others, of Jefferson county, New York, 
against the passage of the act authorizing the issuing 
of certificates of registry to Canadian-built vessels, 

By Mr. McKED: ‘The petition of Lieutenant John 
Hawkins, of Prestonshure, Kentucky, for payment 
as second lieutenant thirty-ninth Kentucky mounted 
infantry. 

By Mr. MYERS: The petition and memorial of 
Mrs, Glorvina Fort, of Philadelphia, asking an appro- 
priation of the sum of $2,903 07, with interest, the 
amount awarded to her father, John Mullowny, by 
the United States district court of New York on 
June 26, 1793, as damages for loss of cargo of the brig 
Catharine, captured by the French frigate L’Ambus. 


cade. 

By Mr. PAINE: A petition of the fire insurance 
companies of the city of Milwaukee, for relief from 
the tax imposed by the seventy-seventh section of 
the internal revenue law, | 

By Mr. PRICE: A petition of 41 citizens of Towa, 
asking that the acting President of the United States 
may be impeached. i 

By Mr. SAWYER: The petition of A. Taylor, and 
others, residents of Wisconsin and Michigan, pray- 


ng for an appropriation of $40,050 for tho purpose of 


improving the mouth of the Menomonee river, in the 
State of Wisconsin. oe 

By Mr. SCHENCK: The petition of Clement Hurtt, 
a soldier of the war of 1812, praying for the passage 
of a special act of legislation allowing him an invalid 
“pension. o. .. 9 

By Mr. STOKES: Twopetitionsofcitizensof Rhea 
county, Tennessee, against further curtailment of 
currency. ` Sag K 

By Mr. WASHBURN, of Massachusetts: Tho peti- 
tion of Rodney Wallace, and others, citizens of Fitch- 
burg, Massachusetts, asking for a reduction of the 
tax on gas to companies supplying small quantities. 

By Mr. WELKER: The petition of T. G. Loomis, 
and 49 others, citizens of Harrisville township, Me- 
dina county, Ohio, asking that tho tariff bill passed 
by the House at the last session of Congress may be 
enacted into a law. S A 

By Mr. WILSON, of Pennsylvania: The petition 
of citizens of Osceola, Tioga county, Pennsylvania, 
praying for an increased tariff on wool’ 
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Prayer by the Chaplain, Rev. E. H. Gray. 

On motion of Mr. CONNESS, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 


RAILROADS IN CALIFORNIA, 


Mr. STEWART, from the Committee on 
Public Lands, $o whom was recommitted the 
bill (S. No. 461) to aid in the construction of 
the San Francisco Central Pacific railroad, 
reported it with an amendment. 


. ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. Luurp, its Chief Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills; which were thereupon 
signed by the President pro tempore of the 
Senate: 

A bill (S. No. 16) for the relief of Josiah O. 
Armes; 

A bill (S. No. 258) to incorporate ‘The 
First Congregational Society of Washington ser 

A bill (S. No. 880) to incorporate the Wash- 
ington County Horse Railroad Company in the 
District of Columbia; 

A bill (S. No. 410) for the relief of Solomon 
P. Smith; 
an bili (S. No. 446) for the relief of Gebdrge 

. Fish; 

A bill (S. No. 454) for the relief of Matilda 
Harmon, of the county of Greene, and State 
of Tennessee, widow of Jacob Harmon; 

A bill (S. No. 455) for the relief of Barbara 
Frye, widow of Henry Frye; 

A bill (S. No. 476) for the relief of William 
A. Hinshaw and Jacob M. Hinshaw, minor 
children of Jacob M. Hinshaw, deceased ; and 

A bill (S. No. 511) for the relief of Mrs. 
Mary E. Finney, widow of First Lieutenant 
Solon H. Finney, late of the sixth regiment 
Michigan cavalry. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 
United States, communicating, in response to 
a resolution of the Senate of the 2ist instant, a 
copy of the correspondence between the De- 
partment of State and Mr. Motley, envoy ex- 
traordinary and minister plenipotentiary at 
Vienna, relating to his reported resignation; 
which, on motion of Mr. SUMNER, was ordered 
to lie on the table, and be printed. i 


ADMISSION OF COLORADO—VETO, 

The PRESIDENT pro tempore. The Chair 
will also lay before the Senate the following 
message from the President of the United 
States. 

The Secretary read the message, as follows: 


To the Senate of the United States: 

I return to the Senate, in which House it 
originated, a bill entitled ‘An act to admit the 
State of Colorado into the Union,” to which I 
cannot consistently with my sense of duty give 
my approval. With the exception of an addi- 
tonal section, containing new provisions, it is 
substantially the same as the bill of a similar 
title passed by Congress during the last session, 
submitted to the President. for his approval, 
returned with the objections contained in a 


message bearing date the 15th of May last, and 
-yet awaiting the reconsideration of the Senate. 

A second bill, having in view the same puf- 
pose, has now passed both Houses of Congress, 
and been presented for my signature. Having 
again carefully considered the subject, I have 
been unable to perceive any reason for chang- 
ing the opinions which have already been com- 
municated to Congress. I find, on the con- 
trary, that there are many objections to the 
proposed legislation of which I was not at that 
time aware, and that while several of those 
which I then assigned have in the interval 
gained in strength, yet others have been created 
by the altered character of the measures now 
submitted. l : 

The constitution undér which this State gov- 
ernment is proposed to be formed very prop- 
erly contains a provision that all laws in force 
at the time ofits adoption and the admission of 
the State into the Union shall continue as if the 
constitution had not been adopted. Among 
those laws is one absolutely prohibiting negroes 
and mulattoes from voting. At the recent ses- 
sion of the territorial Legislature a bill for the 
repeal of this law, introduced into the council, 
was almost unanimously rejected ; and the very 
time when Congress was engaged in enacting 
the bill now under consideration the Legislature 
passed an act excluding negroes and mulat-` 
toes from the right to sit as jurors. This bill 
was vetoed by the Governor of the Territory, 
who held that by the laws of the United States 
negroes and mulattoes are citizens and subject 
to the duties as well as entitled to the rights 
of citizenship. The bill, however, was passed, 
the objections of the Governor to the contrary 
notwithstanding, and is now a law of the Ter- 
titory. Yet in the bill now before me, by 
which it is proposed to admit the Territory as 
a State, it is provided that ‘‘there shall be no . 
denial of the elective franchise or any other 
rights to any person by reason of race or color, 
excepting Indians not taxed.’’? The incongru- 
ity thus exhibited between the legislation of 
Congress and that of the Territory, taken in 
connection with the protest against the admis- 
sion of the State hereinafter referred to, would 
seem clearly to indicate the impolicy and in- 
justice of the proposed enactment. 

It might, indeed, bea subject of grave inquiry, 
and doubtless will result-in such inquiry if this 
bill becomes a law, whether it does not attempt 
to exercise a power not conferred upon Congress 
by the Federal Constitution. That instrument 
simply declares that Congress may admit new 
States into the Union. It nowhere says that 
Congress may make new States for the purpose 
of admitting them into the Union, or for any 
other purpose ; and yet this bill is as clear an 
attempt to make the institutions as any in which 
the people themselves could engage. 

Tn view of this action of Congress, the House 
of Representatives of the Territory have earn- 
estly protested against being forced into the 
Union without first having the question sub- 
mitted to the people. Nothing could be more 
reasonable than the position which’ they thus 
assume; and it certainly cannot be the purpose 
of Congress to force upon a community against 
their will a government which they do not be- 
lieve themselves capable of sustaining. 

The following is a copy of the protest alluded 
to, as officially transmitted to me: 

., Whereas it is announced in the public 
it is the intention of Congress to admit 
a State into the Union: Therefore, 

Resolved by the House of Representatives of the 
Territory, That, representing, as wedo, the last and 
only legal expression of public opinion on this ques- 
tion, we carnestly protest against the passage of the 
law admitting the State without first having tho 
question submitted to a vote of the people, for the 
reasons: first, that we have aright to a voice in the 
selection of the character of ourgovernment; second, 
that we have not a sufficient population to support 
the expenses of a State government. For these rea- 
sons we trust that Congress will not force upon us 
government against our will. 

Upon information which I considered reli- 
able I assumed in my message of the 15th of 
May last that the population of Colorado was 
not more than thirty thousand, and expressed 
the opinion that this number was entirely too 
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small either to assume the responsibility or to 
enjoy the privileges of a State. 

It appears that previous to that time the 
Legislature, with a view to ascertain the exact 
condition of the Territory, had passed a law 
authorizing a census of the population to be 
taken. The law made it the duty of the assess- 
ors in the several counties to take the census 
in connection with the annual assessments, 
and, in order to secure a correct enumeration 
of the population, allowed them a liberal com- 
pensation for the service by paying them for 
every name returned, and added to their pre- 
vious oath of office an oath to perform this duty 
with fidelity. 

From the accompanying official report it 
appears that returns have been received from 
fifteen of the eighteen counties into which the 
State is divided, and that their population 
amounts in the aggregate to twenty-four thou- 
sand nine hundred and nine. The three re- 
maining counties are estimated to contain three 
thousand, making a total population of twenty- 
seven thousand nine hundred and nine. 

This census was taken in the summer season, 
when it is claimed that the population is much 
larger than at any other period, as in the au- 
tumn miners in large numbers leave their work 
and return to the East with the results of their 
summer enterprise. . 

The population, it will be observed, is but 
slightly in excess of one fifth of the number 
required as the basis of representation for a 
single congressional district in any ofthe States, 
the number being one hundred and twenty- 
seven thousand. 

I am unable to perceive any good reason for 
such great disparity in the right of representa- 
tion, giving, as it would, to the people of Colo- 
rado not only this vast advantage iu the House 
of Representatives, but an equality in the Sen- 
ate, where the other States are represented by 
millions. With perhaps a single exception, 
no such inequality as this has ever before been 
attempted. I know that it is claimed that the 
population of the different States at the time 
of their admission has varied at different peri- 
ods; but it has not varied much more than the 
population of each decade, and the corre- 
sponding basis of representation for the differ- 
ent periods. 

The obvious intent of the Constitution was 
that no State should be admitted with a less 
population than the ratio for a Representative 
at the time of application. The limitation in 
the second section of the first article of the 
Constitution, declaring that ‘‘ each State shall 
have at least one Representative,” was mani- 
festly designed to protect the States which 
originally composed the Union from being 
deprived, in the event of a waning population, 
of a voice in the popular branch of Congress, 
and was never intended as a warrant to force 
a new State into the Union with a representa- 
tive population far below that which might at 
the time be required of sister members of the 
Confederacy. This bill, in view of the prohi- 
bition of the same section, which declares that 
tthe number of Representatives shall not 
exceed one for every thirty thousand,” is at 
least a violation of the spirit, if not the letter, 
of the Constitution. 

It is respectfully submitted that however 
Congress, under the pressure of circumstances, 
may have admitted two or three States with 
less than a representative population at the 
time, there has been no instance in which an 
application for admission has ever been enter- 
tained when the population, as officially ascer- 
tained, was below thirty thousand. 

Were there any doubt of this being the true 
construction of the Constitution, it would be 
dispelled by the early and long-continued prac- 
tice of the Federal Government. For nearly 
sixty years after the adoption of the Constitu- 
tion no State was admitted with a population 
believed at the time to be less than the current 
ratio for a Representative ; andthe firstinstance 
in which there appears to have been a depart- 
ure from the principle was in 1845, in the case 
of Florida, Obviously the result of sectional 
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strife, we would do well to regard it as a warn- 
ing of evil rather thah as an example for imi- 
tation; and I think candid men of all parties 
will agree that the inspiring cause of the vio- 
lation of this wholesome principle of restraint 
is to be found in a vain attempt to balance 
these antagonisms which refused to be recon- 
ciled except: through the bloody arbitrament 
of arms. The plain facts of our history will 
attest that the great and leading States admitted 
since 1845, namely, Iowa, Wisconsin, Califor- 
nia, Minnesota, and Kansas—including Texas, 
which was admitted that year—have all come 
with an ample population for one Representa- 
tive, and some of them with nearly or quite 
enough for two. 

To demonstrate the correctness of my views 
on this question, I subjoin a table containing 
a list of the States admitted since the adoption 
of the Federal Constitution, with the date of 
admission, the ratio of representation, and the 
representative population when admitted, de- 
duced from the United States census tables, 
the calculation being made for the period of 
the decade corresponding with the date of 
admission. 

Colorado, which it isnow proposed to admit 
as a State, contains, as has already been stated, 
a population less than twenty-cight thousand, 
while the present ratio of representation is one 
hundred and twenty-seven thousand. 

There can be no reason that I can perceive 
for the admission of Colorado that would not 
apply with equal force to nearly every other 
Territory now organized; and I submit whether, 
if this bill become a law, it will be possible to 
resist the logical conclusion that such Territo- 
ries as Dakota, Montana, and Idaho must be 
received asStates whenever they present them- 
selves, 
itants they may respectively contain. Hight 
or ten new Senators and four or five new mem- 
bers of the House of Representatives would 
thus be admitted to. represent a population 
scarcely exceeding that which in any other 
portion of the nation is entitled to but a single 
member of the House of Representatives, while 
the average for two Senators in the Union as 
now constituted, is at least one million peo- 
ple. It would surely be unjust to all other 
sections of the Union to enter upon a policy 
with regard to the admission of new States 
which might result in conferring such a dis- 
proportionate share of influence in the national 
Legislature upon communities which, in pur- 
suance of the wise policy of our fathers, should 
for some years to come be retained under the 

i d protection of the national 
Government. Ifitis deemed just and expe- 
dient now to depart from the settled policy of | 
the nation during all its history, and to admit 
all the Territories to the rights and privileges 
of States, irrespective of their population or 
fitness for such government, it is submitted 
whether it would not be well to devise such 


measures as will bring the subject before the | 


country for consideration and decision. This 
would seem to be evidently wise, because, as 
has already been stated, if it is right to admit 
Colorado now there is no reason for the ex- 
clusion of the other Territories. 

It is no answer to these suggestions that an 
enabling act was passed authorizing the people 
of Colorado to take action on this subject. It 
is well known that that act was passed in con- 
sequence of representations that the population 
reached, according to some statements, as high 
as eighty thousand, and to none less than fifty 
thousand, and was growing with a rapidity 
which, by the time the admission could be con- 
summated, would secure a population of over 
a hundred thousand. These representations 
prove to have been wholly fallacious; and in j 
addition the people of the Territory, by a de- 
liberste vote, decided that they would not 
assume the responsibilities of a State govern- | 

i 

By that decision they utterly exhausted all | 
power that was conferred by the enabling act; | 
and there has been no step taken since in rela- | 
that has had the slight- 


without regard to the number of inhab- | 


est sanction or warrant of law. The proceedin, 
upon which the present application is base: 
was in the utter absence of all law in relation 
to it, and there is no evidence that the votes 
on the question of the formation of a State 
government bear any relation whatever to the 
sentiment of the Territory. The protest of the 
House of Representatives, previously quoted, 
is conclusive evidence to the contrary. 

But if none of these reasons existed against 
this proposed enactment, the billitself, besides 
being inconsistent in its provisions in.confer- 
ring power upona person unknown to the laws 
and who may never have a legal existence, is 
so framed as to render its execution almost 
impossible. It is indeed a question whether it 
is not in itself a nullity. To say the least, it 
is exceedingly doubtful propriety to confer the 
power proposed in this bill upon the ‘f Gov- 
ernor-elect ;’’ for as, by its own terms, the con- 
stitution is not to take effect until after the 
admission of the State, he in the mean time 
has no more authority than any other private 
citizen. But even supposing him to be clothed 
with sufficient authority to convene the Legis- 
lature, what constitutes the ‘State Legisla- 
ture’’ to which is to be referred the submission 
of the conditions imposed by Congress?’ Is 
it a new body to be elected and convened by 
proclamation of the “ Governor-elect,’’ or ia 
it that body which met more than a year ago 
under the provisions of the State constitution? 

By reference to the second section of the 
schedule, and to the eighteenth section of the 
fourth article of the State constitution, it will 
be seen that the term of the members of the 
House of Representatives and that of one half 
of the members of the Senate expired on the 
first Monday of the present month. It is clear 
that if there were no intrinsic objections to the 
bill itself in relation to purposes to be accom- 
plished, this objection would be fatal; as it is 
apparent that the provisions of the third sec- 
tion of the bill to admit Colorado have refer- 
ence to a pericd and a state of facts entirely 
different from tht present and affairs as they 
now exist, and if carried into effect must ne- 
cessarily lead to confusion. 

Even if it were settled that- the old and not 
a new body were to act, it would be found im- 
practicable to execute the law, because.a con- 
siderable number of the: members, as I am 
informed, have ceased to be residents of the’ 
Territory, and in the sixty days within which 
the Legislature is to be convened after the pas- 
sage of the act, there would not be sufficient 
time to fill the vacancies by new elections, 
were there any authority under which they 
could”be held. 

It may not be improper to add that if these 
proceedings were all regular, and the result to 
be obtained were desirable, simple justice to 
the people of the Territory would require a 
longer period than sixty days within which to 
obtain action on the conditions proposed by 
the third section of the bill. There are, as is 
well known, large portions of the Territory 
with which there is and can be no general 
communication, there being several counties 
which, from November to May, can only be 
reached by persons traveling on foot; while 
with other regions of the Territory, occupied 
by a large portion of the population, there is 
very little more freedom of access. Thus, if 
this bill should become a law, it would be im- 
practicable to obtain any expression of publie 
sentiment in reference to its provisions, with a 
view to enlighten the Legislature, if the old 
body were called together; and, of course, 
equally impracticable to procure the election 
of anew body. Thig defect might have been 
remedied by an extension of the time and a 
submission of the question to the people, with 
a fair opportunity to enable them to express 
their sentiments. 

The admission of a new State has generally 
been regarded as an epoch in our history, 
marking the onward progress of the nanon ; 
but after the most careful and anxiou’ inquiry 
on the subject I cannot perceive that the pro- 
posed proceeding is in conformity with the 
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policy which, from the origin of the Govern- 
- ment, has uniformly prevailed.in-the admission 
of new States. . 1 therefore return the bill to 
the Senate without.my. signature. 

ANDREW JOHNSON. 


Wasuineron, January 28, 1867. 


States, Admitted, Ratio. _Popl’n. 
Vermont... i. possisesrvsenis ATOL =, 80,000 92,320 
Kentucky .« 1792 33,000 95,638 
Tennessee... 1796 33,000 73,864 
Ohio esi 1802 83,000 2,443 
Louisiana.. 1812 35,000 75,212 
Indiana.. - 1816 — 35,000 98,110 
Mississip 1817. 35; 53,677 
Tinois... 1818 35,000 46,274 

1819 85,000 111,150 
1820 5,000: 298,385 

1821 35,000 69, 
. 1836 47,709 65,175 
1837 47700 158,073 
1845 70,6 57,951 
1845 70,680  *189,327 
1846 70, 132,52 
1848 70,680 250,497 
1850 0, 92,597 
Oregon... 1858 93,492 44,630 
Minnesota. 1859 93,492 138,909 
Kansas... 1861 93,492 107,206 
West Virginia.. 2 3,492 349,628 
Nevada 127,000 Not k’wn 

* In 1850, 

The PRESIDENT pro tempore. Accom- 


anying the message are certait documents 
rom the Territory of Colorado. What order 
will the Senate take on the message and accom- 
panying documents? f 

Mr. WADE. Letushave a-vote on the bill. 

The PRESIDENT pro tempore. The bill 
returned by the President is now before the 
Senate to be reconsidered, and the question is, 
Shall the bill pass, the objections of the Presi- 
dent to the contrary notwithstanding? 

Mr. JOHNSON. Senators were not advised 
that a vote was to be taken during the morning 
hour, I suppose, and a great many are not here. 
I suggest, therefore, to my friend from Ohio 
whether he had not better postpone action on 
the bill until one o’clock to-morrow and let us 
have the message printed. There will be no 
debate, I suppose. 

The PRESIDENT protempore. Is the Sen- 
ate ready for the question? - 

‘Mr. GRIMES. Whatis the. question? 

The PRESIDENT pro tempore. The ques- 
tion is, Shall this bill pass, notwithstanding the 
objections of the President of the United States? 

Mr. JOHNSON. I move thatthe subject be 
postponed until to-morrow morning. 

Mr. WADE. I hope that will not be done. 
I ask for the yeas and nays on the motion. 

Mr. JOHNSON. The message has not yet 
been printed by the Senate. 

` Mr. DAVIS. There are certainly sorte new 
facts and views set forth in this message that 
deserve the serious consideration of the Sen- 
ate, and that ought to be duly deliberated and 
passed upon by it. This is certainly a com- 
munication of very great importance, not only 
to the present, but to the future; and it seems 
to me that it is due to the occasion and to every 
aspect of the subject that this veto message 
should be printed and should be made the 
special order for to-morrow, so as to admit of 
a reasonable amount of debate. I suppose 
there is not a gentleman who would sustain the 
veto message of the President that desires need- 
lessly to protract the debate or to postpone 
vexatiously the decision of the Senate upon the 
question, finally, whether Colorado shall be ad- 
mitted as a State into the Union. Certainly I 
have no such purpose, and I believe no gentle- 
man in the Senate has: 

But, sir, the gravity of the. oceasion, the im- 
portance of the principles involved both in 
regard to the power of Congress and the right 
of the people of a Territory to determine the 
question whether they will have a State gov- 
ernment or not, and other matters: connected 
with that general question, in my mind render 
it peculiarly proper that the motion of the 
Senator from Mafyland should prevail. I 
think, therefore, the gentlemen who have. this 
matter if charge should allow it to go over 
until to-morrow, and to be the special-order 
of the day, and thus that Senators shall have 


an understanding as to when debate shall-ter- 


minate and the-vote be taken. ‘I would advise, 
so far as I am concerned, that the question 
should be taken up to-morrow. 


Mr. WADE. I certainly should not attempt 


‘in this manner to urge this matter toa vote 
pow if it was a new question; but we have 


passed this bill through the Senate, I believe, 
three times, and it has been debated for a long 
period, Certainly at this session no question 
has occupied so mueh of the attention of the 
Senate as the question of the admission of Ne~ 
braska and Colorado. I believe there has been 
more debate upon the question whether these 
Territories should be admitted into the Union 
as States than there ever was before upon such 
a subject: from the foundation of the Govern- 
ment until now. Weare told it is an exceed- 
ingly grave question, now for the first time. 
After we have been admitting States almost 
yearly from the foundation of the Goyernment, 
all at once it becomes an exceedingly grave 
and: difficult. question to determine whether a 
Territory shall be admitted. into the Union as 
a State or not! 

I shall not argue the question now ; I believe 
every Senator on this floor has made up his 
mind and is as ready now to give his vote as he 
ever will be; and as the session is drawing to 
a close and the great business which must 
necessarily be done is hardly commenced, I 
want, if possible, to get-rid of this eternal de- 
bate that does not seem to enlighten -anybody 
after a certain period.. You may debate the 
same subject during this session and the next, 
and gentlemen accustomed to debate will have 
no difficulty in finding topics to-talk about, but 
we have no time to indulge in that kind of 
amusement now or from this time to the end 
of the session. We must cut our debates short 
somewhat, or else give up legislation altogether. 
I trust we may get a vote on this matter. I 
shall not detain the Senate now. ` 

Mr. SAULSBURY. I hopethe motion will 
prevail, and that the question will go over until 
to-morrow. Sir, the President of the United 
States has been attacked in this body in a man- 


ner -which I think unwarranted in senatorial | 


debate. I was his personal friend when he 
was a member of this body; my relation with 
him is that of personal friendship and not of 
political connection. I wish the subject to go 
over until to-morrow that I may have an op- 
portunity to reply to the unwarranted attacks 
made upon the President. of the United States, 
and if it goes over until to-morrow I shall take 
occasion to review some of the charges which 
have been made against the President of 
usurpation and of using vulgarity of langnage, 
and to bring before the Senate.some exhibits 
of the debates in this:-body, for I have heard 
with my own ears vulgarism here under the 
disguise of the French language. I have heard 
gentlemen rise upon the floor of this Senate 
and charge the President with being guilty of 
vulgarism when they themselves in debate 
clothed vulgar language in French phrase. I 
have heard upon the floor of this Senate vul- 
garity in comparison with which the President 
of the United States has never said anything, 
and I have heard those same men arraign the 


President as being guilty of vulgarism and in | 


the very charge which they made couching 
their language in words disgusting to ears 
polite. i % 

I hope the motion to postpone will prevail. 
While I now disavow the advocacy of the 
President as a political friend, I avow myself 
as his personal friend ready at all times to vin- 
dicate him against the vulgar assaults that 
have been made upon him on this floor. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator from Ohio, who has this bill in charge, 
why in the third section there is a difference of 
phraseology between the Colorado and the 
Nebraska bills. The third section of this bill 
provides that it—— 


Shall not take effect. except upon the funda- 
mental condition that within the State of Colorado 
there shall be no denial of the elective franchise or 
any other rights to any person by reason of race or 
color, excepting Indians not taxed, and upon the 


farther fundamental condition that the Legislature 
elected under said State constitution by a solemn 
public act shall declare the assent of the said State 
to the said fundamental condition. 

This is submitted to the Legislature elected 
under the constitution. Now, in submitting it 
to the Legislature in Nebraska different lan- 
guage is used. Just-what that difference is I 
am not prepared to state, not having the Ne- 
braska bill before me; but there is a difference. 
I want to know why the difference is made in 
the two cases, if the Senator can‘inform the 
Senate. The fact is communicated to the Sen- 
ate by the veto message that one branch of the 
Legislature of Colorado has expressed. views 
which would be hostile to this proceeding. I 
want to know if the vote upon this question is 
taken away from that Legislature because itis 
supposed that Legislature is hostile to this par- 
ticular measure; and I think the Senator when 
the subject was up before should have called 
the attention of the Senate to the difference in 
the two bills. I know that when we voted J 
supposed the third section of each Dill was in 
precisely the same language. Afterward it 
was found there was a difference.. Now, I ask 
the Senator from Ohio, who has the bill in 
charge, to explain the difference and to give 
the Senate to understand why there is a differ- 
ence in the two bills in these sections. 

The PRESIDENT pro tempore. Is the 
Senate ready for the question on the motion to 
postpone the further consideration of the bill 
until to-morrow? — a 

Mr. WADE. The yeas and nays are de- 
manded on that question. 

The yeas and nays were ordered. 

Mr. HENDRICKS. As the Senator from 
Ohio declines to make any explanation we 
have a right to assume‘that there was some 
purpose in this matter, that there should bea 
difference in the same provision in regard to 
similar bills. We have a right to assume that 
if this were submitted to the Legislature of 
Colérado in the same terms in which it is sub- 
mitted to the Legislature in Nebraska it would 
probably. be rejected. Then we have before 
Congress the spectacle of one bill submitted to 
one Legislature to secure a particular result 
and a similar bill under exactly the same cir- 
cumstances submitted to another andia differ- 
ent Legislature in the other Territory, for the 
purpose, I assume. in’ the absence of an ex- 
planation, of securing a-result which could not 
be secured if the submission was in the -same 
language as in the other bill. I do not think, 
that being properly understood, the Senate of 


| the United States would be a party to a busi- 


ness of this sort. If it is right to submit it in 
Nebraska to-the territorial Legislature, then 
in Colorado the same submission should take 
place. If in Nebraska that Legislature repre- 
sents the popular-will in such a manner as to 
bind the people, the submission ought to be to 
the same Legislature in Colorado. : 

Mr. President, I am indifferent as to when 
this vote shall take place. If it is the pleasure 
of the Senate of the United States by a two- 
thirds vote to give to twenty-seven thousand 
people in Colorado the voice in- the Senate of the 
United States given to the million and a half of 
people in the State of Indiana, we have to.sub- 
mittoit. This was not at one time the judgment 
of the Senate. Before this question assumed 
any political character, and before there were 
any purposes to accomplish, the vote upon the 
admission of Colorado. stood 14 for it and 21 
against it; and it will be a singular fact if now 
two thirds can be secured for a bill, when on 
the first vote there were nearly two thirds against 
it, No such case has occurred in our history, 
that a State should be admitted with so incon- 
siderable a population asthis. One or two cases 
can be found in which States have been:admittéd 
without a population sufficient to entitle them 
to a Representative in the House; but in the 
great body of the cases the population has been 
much above the Representative ratio. 

Tt seems to me that the majority here are 
not so straitened for votes as that they need to 
do this, to give a power in the Senate of the 
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United States to men scattered over a Terri- 
tory almost a hundred times greater than is 
enjoyed by the people of the State I represent. 
Upon what principle of right is it that this 
State, with a less population than the county 
in which I live, with a much less population 
than the city in which I live, should have a 
political power in the Senate of the United 
States, in the making of laws, and in the vote 
basis for President, if that should ever go to 
the other House, equal to the entire State of 
Indiana, when that county in which I live is 
not entitled to a single Representative in the 
House, but in order to have a Representative 
has to be joined with five other large and pop- 
ulous counties? It isnotright, Mr. President ; 
and although a gain politically may be made for 
a day, and results may be carried for this year, 
perhaps for next year, and perhaps in the 
presidential contest of 1868, I say to gentlemen 
in the majority that in the long ran political 
power is not-held by wrong. I denounce this 
as a wrong upon the people I represent, a 
wrong that ought not to be done upon the plea 
of political and party necessity. That one 
million five hundred thousand men in the State 
of Indiana shall-have the voice in the Senate 
of two votes, and twenty-seven thousand men: 
in a Territory, scattered over a large extent of 
country, few of them having permanent homes, 
many of them adventurers among the mincs, 
shall have a voice equal to the great popula- 
tion of the State that, in connection with my 
able colleague, I represent, is not right, and, 
when done, in my judgment, in the long run, 
will not bring advantage to the political party 
that claims an interest at this time to do it. 
What is it, sir? A thing that had-no regu- 
larity from first to last; a State formed, not 
pursuant to law, but pursuant to an arrange- 
ment made by political parties; a convention 
called not by act of Congress; a convention 
called by no act of the territorial Legislature ; 
but a convention called to form a State gov- 


ernment and to lay the foundations of a new | 


State by the representatives of political par- 


ties; an election governed by no law; an elec- | 


tion for delegates to that convention ás irreg- 
ular as the proceedings that characterize. the 
selection of delegates to a political convention ; 
and then when it is all done, and the constitu- 
tion submitted to a popular vote, without the 
restraints and guarantees of law for the honesty 
of the vote, and after every effort of this sort 
has been resorted to, a majority of one hundred 
and fifty is found in its favor. Sir, I am not 
surprised, and no man will be surprised, that 
nearly a two-third vote of the Senate was 
against it when it came up first; but it is a 
matter of surprise that now it is thought two 
thirds of the Senate can be found to vote down 
the veto message of the President. 

Sir, whatever may be said here or elsewhere 
of that message, it goes upon the Journals of 
the Senate and becomes a part of history, and 
it is sustained by the vote of this Senate when 
there were no political ends to accomplish. 
This Senate said that under the circumstances 
this State ought not to come in, and said it by 
a very decided vote. Now, it is claimed that 
the veto message can be overridden, not be- 
cause the population has grown, not because 
these proceedings have become any more 
regular, but for some other reason ; and men 
will inquire what is the reason. When the 
Senator from Ohio led the majority against 
this bill a year ago it was well understood 
what was the reason. There were not people 
enough there firmly established and domiciled 
to authorize them to the political power that a 
State government would give them in this 
Union. That was well understood. 

Mr. WADE. The Senator has made the 
same argument that he has now made five 
times to my certain knowledge, and he has 
also stated that I went against this bill, and I 
have told him the reasons as often as he has 
made it. It was because the Governor of the 
‘Territory, who now opposes its admission, was 
guilty of a gross fraud in sending to. us not 
much more than half the number of inhabitants 


that were on the census by substituting a wrong 


-paper in the place of the true and certified 


paper. Therefore I went against it, because 
there did not appear to be inhabitants enough 
there. When that was corrected by his seere- 
tary, and he showed the amount of the popula- 
tion, then I went for it. Now, sir, when you 
state that, I wish you would state the whole 


of it. 

Mr. HENDRICKS. I will state the whole 
of it, and I will state to the Senator that the 
fact he now speaks of came out long after he 
becama the champion of this bill—came out at 
this session. 

Mr. WADE. No, sir. 

Mr. HENDRICKS. At thissession. The 
first I heard of that being read in the Senate or 
referred to:was in a discussion at this session. 
I heard nothing about any report from the sec- 
retary at the last session of Congress. But, tak- 
ing all the evidence we have, there is no ques- 
tion about the population in the Territory. « 

Sir, I do not care if I have made this argument 
five times. If I believe it to be my duty, now 
that we come to vote upon the reconsideration 
of the question upon the veto message of the 
President, I choose to make it again, and upon 
that Lar answerable to but one authority, and 
that authority does not include the distinguished 
Senator from Ohio. It is to the million and a 
half of people of Indiana, upon whom I regard 
this bill as an outrage. Iam ready to respond 
to them whether I object to the admission of 
twenty-seven thousand people as a State or not, 
and to the people of Indiana alone. 

I donot believe, sir, L would vote to admit such 
a State with such a population, whatever might 
be the party politics of the State. I cannot 
believe I would. I do not believe there is more 
than twenty-seven thousand of a population in 
this Territory. I have not believed it; and 
the Senator from Ohio cannot prove by any 
document that there is more. The late census 
does not show more. The census taken this 
past year does not show more. The census 
taken in 1860 does not show more. The census 
in 1861 does not show more. Jn 1860, when, 
according to the census, there were thirty-four 


| thousand of a population, they had a vote of 


ten thousand at the next election. When the 
census of 1861 showed twentygfive thousand of 
a population, it showed nearly ten thousand of 
a vote; and now you can rally about six thou- 
sand voters in the Territory. Tell me there is 
an increase of population! It is not so, sir. 
Therefore I am against the admission of this 
State earnestly, because I think it disturbs 
the equality, the fair, just equality of political 
power in this country. I do not care when 
the vote is taken. 

Mr. President, I have felt it to be my duty 
to say this. I have said it, and leave the con- 
sequence to gentlemen who choose to vote for 
or against the bill. é 

Mr. JOHNSON. In making the motion to 
postpone the bill until to-morrow I certainly 
had not the least ‘purpose to delay unneces- 
sarily a vote upon the measure. The import- 
ance of the measure no one can question. My 
sole object was to enable us to understand ex- 
actly the facts stated by the President of the 
United States, many of which are new to me, 
although they may,not be new to the Senate. 
My individual purpose was, therefore, to ascer- 
tain for myself what weight, if any, the facts 
stated by the President should have upon the 
measure; and my other motive was that. the 
Senate might be full when the question is taken. 

Tam not about to make a speech twice upon 
the same subject. I have, on a former occa- 
sion, stated to the Senate why it was that I was 
unable to vote for the admission of this State. 
The grounds for that opinion remain still; but 
it is possible that there may be facts stated 
by the President which will operate upon the 
members of the Senate who have heretofore 
differed with me upon that subject. Now, he 
states what has recently, as I understand, taken 
place, that the Legislature of the Territory pro- 
test against the admission of the Territory asa 
State. There may be-——— 


Mr. FESSENDEN. -I believe I must inter- 
rupt the honorable Senator‘ and call for the 
order of the day. ae: ` 

The PRESIDENT pro tempore. The morn- 
ing hoff has expired, and itʻis the duty of the 
Chair to call up the unfinished business ‘of 
yesterday. Paia 

Mr. WADE. If this sùbjectis to go over, I 
move that the-veto message be printed, so that 
there shall be no argument on that score when 
it comes up again, 

Mr. JOHNSON. That is-what I was about 
to move. 

The PRESIDENT protempore. Itis mdha 
that the message, with the accompanying doc- 
uments, be printed. l 

The motion was agreed to. P 

Mr. HOWARD. With the consent of the 
| Senator from Maine, I desire to present a pe- 
tition. ; ; ` 
The PRESIDENT pro tempore. There being 
another subject before the Senate it requires 
unanimous consent. Is there any objection? 

Mr. FESSENDEN. I think I must object 
to petitions being presented this morning.. We 
want all the time we can get on this tariff bill. 

The PRESIDENT pro tempore. Objection 
being made, it cannot be received. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Lioyn, its Chief Clerk, announced 
that the House had concurred in the report of 
the committee of conference on the disagree- 
ing votes of the two Houses on the bill (8S. No. 
69) to provide for the payment of pensions. 


ADMISSION OF NEBRASKA—VETO. 


During the consideration of the tariff bill 
message was received from the President o 
the United States, by his Secretary, Mr. W. G. 
Moors, returning, with his objections in writ- 
ing, the bill ¢ No. 456) for the admission of 
the State of Nebraska into the Union. 


TARIFE BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 718) to provide increased rev- 
enue from imports, and for other purposes, the 
pending question being on the amendment pro- 
posed by Mr. CATTELL to amend the amend: 
ment made as in Committee of the Whole, on 
page 39, section eight, line fifty-one, by strik- 
ing out “thirty” and inserting “ forty 371 80 
as to read: 

On nickel, forty cents per pound. 

Mr. FESSENDEN. The yeas and nays 
were ordered on that question, I believe. 

The PRESIDENT pro tempore. They have 
been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 21; as follows: 

YEAS—Messrs. Cattell, Chandler, Cowan, Cres- 
well, Fowler, Frelinghuysen, Howe, Lane, Morrill, 
Sherman, Sprague, Summer, Trumbull, Van Winkle, 
Wade, and Willey—16. f 

NAYS—Messrs. Davis, Doolittle, Edmunds, Fes- 
senden, Fogg, Foster, Grimes, Harris, Henderson, 
Hendricks, Morgan, Nesmith, Norton, Patterson, 
Poland, Ramsey, Saulsbury, Stewart, Williams, 
Wilson, and Yates—2l. 

Brown, Buckalew, 
Howard, Johnson, 


ABSENT — Messrs. Anthony, 
Conness, Cragin, Dixon, Guthrie, 


Kirkwood, MeDougall, Nye, Pomeroy, Riddle, and 
Ross—lo. 

So the amendment to the amendment was 
rejected. 


| Mr. CATTELL. I now move to amend the 
|| bill by striking out, in line fifty-four of section 
eight, on page 40, the words ‘ten per cent, 
ad valorem,” and inserting ‘‘ thirty cents per 
pound;’’ so as to make the clause read: 
` On nickel matte, speiss, or oxide, thirty cents per 
pound. A 

I believe this amendment meets the appro- 
bation of the chairman of the Committee on 
Finance. Its object is to prevent frauds on 
the revenue, for this is nickel almost in-a per- 
fect state, and requares about the same rate-of 
duty as upon the nickel itself. x es 

Mr. FESSENDEN. I think that is right. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. On page 56 I move te 
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strike out line three hundred.and sixty-seven 
of section nine, in these words: 

On acetate of lead, or sngar of lead, ten cents per 
pound, 

It is provided for in another part of@he bill. 

The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. Imove to amend the 
eighteenth section, the free list, by adding to 
line ‘fifty-one, on page 100, ‘‘and rough dia- 
monds ;’’ so as to make the line read: 
` Diamond dust or bort, and rough diamonds. 

e amendment to the amendment was 
‘agreed to. 


Mr. FRELINGHUYSEN. There are three 
or four amendments which have been submit- 
ted to the commissioner, and I think meet with 
his approval, which I will suggest. On page 31, | 
line one hundred and forty of section seven, I 
move to strike out ‘‘twoanda half’ and insert | 
“three.” This raises the duty ‘‘on wrought- 
iron washers, nuts, bolts, or rivets, wholly or 
partially finished of all descriptions, punched 
or unpunched,’’ from two and a half to three 
cents per pound, because the material out of 
which they are made has a duty of two anda 
half cents a pound imposed upon it, as will be 
seen by looking at page 27, from the forty-first 
to the forty-ninth lines of the same section. 
My motion is simply to make.the duty on the 
manufactured article half a cent more than the 
duty on the material out of which it is manu- 
factured. 

The amendment to the amendment was 
agreed to. 


Mr. FRELINGHUYSEN. On page 341 
move to strike out “ six,” in line two hundred 
and ‘seventeen of section seven, and insert 
“eight; so as to make the clause read? 


On steel carriage-springs, eight cents per pound. 


This has also been submitted to the com- 
missioner. It is utterly. impossible for the 
springs to be manufactured here with no 

reater duty than six cents a pound. If there 
is any objection to the amendment I will give 
the reasons for it. 

Mr. FESSENDEN. I thought the amend- 
ment the Senator proposed to offer there was 
to affect the definition. 

Mr. FRELINGHUYSEN. Thatis another 
one. 

Mr. FESSENDEN. I do not object to 
making the specification more definite, but I 
do object to raising the duty. I think six 
cents is high enough. 

Mr. FRELINGHUYSEN. It is found im- 
poe to manufacture these springs here at 
ess than twenty cents per pound; and they 
can be manufactured in Canada, where the 
steel is admitted free of duty, and come in 
here at seventeen and a half cents after pay- 
ing our duty of six cents. The object of this 
increased duty is to apply principally to the 
imports from Canada where the steel is im- 
ported free ; and it is necessary, as I*am told 

y many manufacturers of springs, for their 
protection. ‘There is a class of springs made 
of poor material which can be.made for seven- 
teen and a half cents, as cheap as those that 
are imported from Canada; but good springs, 
those which are generally used, cannot be 
manufactured and sold for less than twenty 
cents a pound. 

Mr. FESSENDEN, I suggest to the Sen- 
ator that perhaps the House of Representa- 
tives may adhere to its original idea with ref- 
erence to this item. It was put in the House 
bill at eight cents a pound. The Finance 
Committee thought six cents enough. Per- 
haps the Senator had better let it.stand at that, 
and if the other House insist upon their orig- 
inal rate the matter will be arranged on some 
fair basis. I have no objection to putting on 
such a duty as will afford thesprotection needed, 
and the impression of the committee was that 
six cents a pound was sufficient. I do not feel 
authorized, therefore, to accede to the amend- 
ment. I presume, if the case is as the Senator 
states, the House of Representatives will ad- i 
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here to their original rate probably, as fixed | 


in the bill, and then the difference will have to 
be arranged. | i E 

Mr. FRELINGHUYSEN. The insistment 
of these manufacturers was ten cents a pound. 
A good deal of investigation was made in the 
House, and they finally fixed the rate at eight 
cents. Nothing has been altered in this bill 
so as to create any propriety in lessening the 
amount; and I think the Senate had better fix 
this rate at what will be considered just, espe- 
cially as there is no serious opposition to the 
amendment from the committee. - 

Mr. FESSENDEN. The Senator is not, 
perhaps, aware that the rates on iron are very 
considerably decreased from those fixed in the 
House bill. $ 

Mr. FRELINGHUYSEN. But these springs 
are manufactured from steel. i 

Mr. FESSENDEN. -There is a decrease in 
the duty on steel in this bill from that fixed by 
the House of Representatives; and this item 
was arranged to correspond with that decrease 
of duty. 

Mr. FRELINGHUYSEN. But the Senate 
will also remember. that the decrease of gold 
is very- great since the House passed the bill, 
which more than compensates for any decrease 
in the duty on steel. I ask forthe yeas and 
nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 17, nays 15; as follows: 

YEAS—Messrs. Buckalew, Cattell, Chandler, Con- 
ness, Cowan, Cragin, Creswell, Dixon, Edmunds, Fos- 
ter, Frelinghuysen, Harris, Johnson, Sprague, Van 
Winkle, Wade, and Willey—17, 

NAYS—Messrs. Davis, Fessenden, Grimes, Hen- 


derson, Morgan, Morrill, Nesmith, Norton, Poland, 
Saulsbury, Sherman, Sumner, Williams, Wilson, and 


ates—15. 

ABSENT— Messrs. Anthony, Brown, Doolittle, 
Fogg, Fowler, Guthrie, Hendricks, Howard, Howe, 
Kirkwood, Lane, McDougall, Nye, Patterson, Pom- 
Sty. Ramsey, Riddle, Ross, Stewart, and Trumbull 


So the amendment to the amendment was 
agreed to. 

Mr. FRELINGHUYSEN. I move now to 
amend the seventh section, on page 84, by in- 
serting after the word ‘“‘ carriage,” in line two 
hundred and seventeen, the words “ railroad- 
car, locomotive, wagon, and truck; and after 
“í springs”: the words ‘wholly or partially fin- 
ished ;’’ so as to make the clause read: 

On steel carriage, railroad-car, locomotive, wagon, 
and truck springs, wholly or partially finished, eight 
cents per pound. 

Mr. WILLIAMS. I hope that amendment 
will not be adopted. I voted against the other 
amendment proposed by the Senator from New 
Jersey, and upon the same ground I oppose this 
amendment. In the State in. which Tlive we 
use carriages, and we purchase them from per- 
sons who manufacture them upon this side of 
the continent, and I do not know how much 
more they desire to add to the price of wagons 
thån we are now compelled to pay. Certainly 
the prices at this time are enormous; and I 
know of no reason why the manufacturers of 
these articles may not make them under the 
existing tariff and be compensated by the prices 
they now receive. 

But in addition to the imposition of an addi- 
tional duty on carriage-springs, an effort is 
now made to strike at the railroad interests of 
the country, in which the people of the Pacific 
coast and’ the West are deeply interested. So 
far as I am concerned, I am determined to 
oppose these exorbitant duties upon the mate- 
rials out of which the railroads of the country 
are constructed; and if there is much more 
additional duty put upon these articles, not- 
withstanding the fact that I am one of the com- 
mittee who concurred in the report of this bill, 
I shall vote against the whole of it, because 
there is a limit beyond which the manufactur- 
ers ought not to go in the burdens which they 
impose upon the consumers of the country. 
In this rèspect the people of the State which 
I have the honor in part to represent here are 
altogether consumers, so- far as wagons are 
concerned, and they will be so far as the mate- 
-Yials and articles which enter into the construc- 


tion of railroads and railroad cars. are con- 
cerned. -It is for the development of the coun- 
try, and the promotion of its best interests that 
these articles, which are necessay for the con- 
struction and operation of railroads, should 
not be put at such exorbitant prices as to check 
and. impede their construction. And I have 
heard no representation made here to satisfy 
me that the persons who are engaged in the 
manufacture. of these articles are not now 
engaged in a lucrative business. ; 

Mr. FRELINGHUYSEN. The object of 
this amendment, allow me to say to the Sen- 
ator, is not'to increase in any way the cost of 
or the duty on springs. It is a mere matter 
of construction of the report of the committee, 
the committee having intended that the term 
t carriage springs” should apply to all kinds 
of carriages, railroad, truck, and wagon; and 
when I suggested the amendment I stated that 
it was meant simply to remove a doubt as to 
the signification of the term ‘‘ carriage springs,” 
so as not to leave it open to controversy. This 
amendment is not to raise the duty, but merely 
to explain and make clear what the committee 
intended by their report. 

Mr. WILLIAMS. TI. understand that the 
amendment puts the articles enumerated in it 
under a tariff of eight cents per pound, and that 
certainly is adding a duty to the one that was 
reported by the committee. I object to this 
additional duty upon these articles; and I un- 
derstand that if this amendment be adopted 
these materials which are used in the construc- 
tion of railroad cars will pay eight cents per 
pound, while under the report of the commit- 
tue they would pay only six cents per pound. 
It is to that increase of duty that 1 object. I 
object to it because it is adding greatly and 
unnecessarily, as it seems to me, to the bur- 
dens of the consumer, and because there is no 
sufficient evidence to my mind that this addi- 
tional duty is necessary to enable the men who 
are engaged in the manufacture of these ar- 
ticles to prosecute their business; but it is 
simply taking so much money out of the pock- 
ets of the people on the Pacific coast and in 
the West and putting it into the pockets of the 
manufacturers of those articles. That is all 
there is in it, in my opinion. I know that I 
am not altogether advised as to the condition 
of these manufacturing establishments; but 
before we proceed to impose this additional 
duty I think there should be some other show- 
ing than the one that has been made. 

The tariff upon iron, as proposed by the 
House bill, was reduced by the report of the 
committee, and the tariff upon steel as proposed 
by the House bill was likewise reduced. Iron 
and steel are ingredients from which these arti- 
cles are made; and yet, notwithstanding the 
reduction made upon the proposed tariff in re- 
gard to the materials, you still propose to put 
the articles up to the same duty that was fixed 
in the House bill. Ithink as this part of the 
bill was altogether arranged so as to harmonize 
and systematize all these things the report had 
better be left in its present condition. 

Mr. FRELINGHUYSEN. The amendment 
now before the Senate, as I understand it, is 
not to increase the duty on anything; it is to 
to give construction to the word ‘‘carriage- 
springs,’’ that term being intended to apply to 
Wagon-springs, Car-springs, and truck-springs, 
Unless the word ‘‘carriage-springs”’ does apply 
to these different kind of springs, there is no 
duty at all on railroad car and truck springs, 
My amendment is simply a construction of the 
language used in the bill, which I understand 
was accepted by the committee. I ask for the 
yeas and nays on it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 19; as follows: 

YEAS — Messrs. Buckalew, Cattell, Chandler, 
Dixon, Foster, Frelinghuysen, Riddle, Saulsbury, 
Sprague, Van Winkle, Wade, and Willey—12, 

NAYS~— Messrs. Brown, Davis, Fessenden, Fogg, 
Fowler, Grimes, Harris, Kirkwood, Lane, Morgan, 
Norton, Patterson, Ramsey, Sherman, Stewart, Sum- 
ner, Trumbull, Williams, and Yates—19. 

ABSENT—Messrs, Anthony, Conness, Cowan, Ora- 


gin, Creswell, Doolittle, Edmunds, Guthrie, Hender- 
son, Hendricks, Howard, Howe, Johnson, MoDougall, 
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Morrill, Nesmith, Nye, Poland, Pomeroy, Ross, and 
Wilson—21. 

So the amendment to the amendment was 
rejected. . 

Mr. DAVIS. On page 22, in line ten of 
section six I move to strike out ‘‘ twenty-five” 
and “‘ fifty,” soas toread ‘‘on Russia, Manila, 
Italian, and all other hemps, unmanufactured, 
fifty dollars per ton. 

In line twelve I move to raise the duty on 
tow of flax or hemp from five dollars to twelve 
dollars per ton; in line fourteen, to make the 
duty on jute, unmanufactured, and Sisal-grass 
twenty dollars instead of five dollars a ton; in 
line twenty-six to make the duty on cordage 
and rope ten cents instead of three cents per 
pound; and in line thirty-two to add to the 
specific duty on gunny-cloth, gunny-bags, &c., 
an ad valorem duty of thirty per cent. 

The PRESIDENT pro tempore. Does the 
Senator wish his proposition to be regarded as 
one amendment or as separate propositions ? 

Mr. DAVIS. Let the question be taken on 
all the propositions together. 

The PRESIDENT pro tempore. The ques- 
tionis on the amendment of the Senator from 
Kentucky. 

Mr. DAVIS. I have moved a group of 
amendments that are restricted to a very small 
space in the bill, all the subjects of which are 
so closely and intimately united that they may 
be considered together. With the gentleman 
from Missouri, | Mr. HexnersoN ] Í concede 
that as abstract propositions. or in connection 
and as parts of a well-arranged tariff bill, the 
propositions of increase that I make ought not 
to be allowed; butin connection with the bill 
under consideration I consider them altogether 
proper and legitimate; indeed, I know them 
to be below the rate of protection that is gen- 
erally afforded by the bill to the interests pro- 
tected by it. 

It seems to me, Mr. President, that this 
tariff bill has been framed in support of a few 
leading ana controlling interest with the pur- 
pase of giving an undue amount, if not a pro- 

ibitory protection, to certain classes of capi- 
tal and industry at the expense of all other 
interests. Hemp, in any of its forms, does not 
enter into this ring of high protection. On 
the contrary, the interests of hemp are among 
those to which are assigned the lowest protec- 
tion by this bill. 

All the propositions to amend it have been 
to get higher protection for particular local in- 
terests. Gentlemen seem to be merely playing 
the game of grab. They are dissatisfied with 
the amount of protection thai the bill proposes 
to give to their special interests, and they make 
a dash to capture a little more. I confess that 
I am acting upon the same principle, but not 
being an adept in the game I am apprehen- 
sive that I shall play it without any result or 
advantage to my constituents. Nevertheless I 
maintain that the just proportionate pro rata 
protection that hemps as articles specifed in my 
amendment ought to receive, in comparison 
with the other interests thatare protected by this 
bill, are greatly too low. Now, Mr. President, 
I propose in connection with my amendment 
at this time to move to commit the bill to the 
Committee on Finance, with instructions to 
examine and consider it in connection with the 
laws to provide internal revenue and the laws 
imposing duties on foreign importations, and 
that the committee shall report bills reducing 
the aggregate amount of taxes imposed by those 
laws in the sum of at least $100,000,000. 

Mr. President, it is my purpose thus to sug- 
gest a decided movement in the regulation of 
‘American industry, and the taxes imposed 
upon the people and the produce of our reve- 
nue laws. I wish this bill to be recommitted 
with the command of the Senate to the Com- 
mittee on Finance to consider it, in connection 
with all existing laws imposing duties both on 
foreign imports and internal taxes,.as a reve- 
nue system, by reducing the amount of taxes 
by all existing laws not less than $100,000, 60, 
and then readjusting the laws imposing duties, 


‘Senator from Missouri. 


imports, and internal. taxes, so to give to the 
people not less than that amount of reduction. 

Sir, ought not such a policy as that to be 
entered upon at once? Will not the receipts. 
under the revenue laws now in operation 
authorize that amount of general reduction in 
the taxes of the people? What was the pro- 
duce of the revenue laws last year? I am 
indebted for most of the facts I am about to 
state to my learned and industrious friend, the 
enato: He has proceeded, 
with his usual diligence and accuracy, to col- 
lect and collate these facts, and he has presented 
them to the Senate in connection with argu- 
ments and views so forcible that to my mind 
his positions and conclusions ought to receive 
the immediate assent of the Senate. 

As the reports of the Secretary of the Treas- 
ury show, the produce of our revenue laws the 
last fiscal year was $558,000,000 dnd a frac- 
tion. The honorable Senator from Missouri 


| gives us a statement of the produce of the first 


quarter of the present fiscal year, and also in- 
cluding a period of five months; and the same 
rate of receipts for the whole year, its aggre- 
gate would be the rise of $540,000,000. 
_ Now, what is the object of the bill? It is to 
increase the taxes upon foreign importations. 
But for that object the bill would not have 
been devised. Its friends do not attempt to 
disguise that the purpose is, by increasing taxes 
upon certain articles, and numerous articles, 
to give an additional protection to the pro- 
ducers of those and similar articles at home. 
Notwithstanding the laws imposing taxes now 
in existence during the last fiscal year raised 
$558,000,000, and this fiscal year promise cer- 
tainly to produce $540,000,000, yet the meas- 
ure under consideration has been devised still 
further to swell receipts into the Treasury by 
imposing additional heavy taxes upon the peo- 
ple in the form of additional duties on foreign 
imports, varying from twenty to forty per cent. 
s that sound policy? . Is it good statesman- 
ship? Isit true and able financiering? I be- 
lieve it was Peter Pinder who said that ‘‘ there 
is nothing certain but death and taxes;’’ and 
if Wolcot were now living he would have sug- 
gested at least another proposition in relation 
to the United States: which is the most terri- 
ble—death or the taxes of our people? They 
are taxed nearly five hundred and fifty million 
dollars by our existing laws, and the majority 
in Congress propose still further to pile up upon 
them. No people were ever before so burdened 
and ground down by taxes. The cry is, still 
they come! 

T have before me the estimates of the Secre- 
tary of the Treasury of thé public expendi- 
tures for the passing fiscal year, and they 
exhibit only an aggregate of $328,000,000. 
That is the amount which he gives as the 
proximate necessary amount of revenue re- 
quired for all the purposes of the Government 
within the passing fiscal year. When we are 
just out of a great war, when the industry of 
the country in all its branches, and especially 
in the middle and southern States, has been so 
greatly disorganized, and when the people are 
groaning under the weight of such enormous 
taxation, and when the Secretary of the Treas- 
ury only estimates that $328,000,000 are ne- 
cessary for this year to answer all the purposes 
of the Government, I ask why is it that new 
þills to burden the people with still more 
taxes are devised ? 

Sir, there is no pretext of any necessity for 
it. It springs from a sectional and monop- 
olizing spirit—a spirit to rob the many for the 
benefit of the few; a spirit that exacts from 
the industry of the producer and the laborer 
for the purpose of adding to the wealth of the 
capitalist, the manufacturer, growers of wool, 
and the great manufacturers of iron. It is im- 
possible that this aspect of the case can be dis- 
guised. It is reflected by the official papers 
from the Treasury Department, and it shows 
that the people of the United States are being 
taxed to the amount of about one half of five 
hundred and forty million dollars above every 


| is it, then, 


legitimate demand of the Government, As 
was intimated by the Senator from Missouri, | 
this appetite for protection is not sated, but 
it grows by what it feeds on. The more pro- 
tection that- is given above a certain whole-. 
some and legitimate point the more is ren- 
dered necessary. The best protection in my 
judgment, in addition to moderate duties to 
prevent ruinous competition with foreign labor, 
is a moderate amount of capital, industry, 
manufacturing skill, economy, and cheap sub- 
sistence. They are the elements of cheap pro- 
duction, of prosperous manufacturing interests, 
and of a prosperous people generally. They 
are principles upon which the whole country 
flourishes and grows wealthy, without any in- 
justice or oppression from one interest upon 
another. 

The taxes of the country amount annually, 
as I have said, to over five hundred and fifty 
million dollars. This enormous amount of taxes 
enters into the general aggregate of the prices 
of almost everything. It is an onerous burden 
upon all the people, and particularly upon the 
producers and the laborers, who constitute the 
great mass of the consumers and the tax-payers. 
If Congress now should remove an aggregate 
of $150,000,000 of taxes from this people, as it 
well might, whata great amount of relief would 
be afforded to them! If a reduction of but 
$100,000,000, as contemplated by my motion, 
should be made, the whole country would be 
made to breathe easier by it. But the abolition 
of an aggregate of $150,000,000 would leave 
$50,000,000 annually of surplus revenue, and 
that would be enough not only to meet all con- 
tingencies, but to make other and large reduc- 
tions of the public burdens. 

Sir, we have had a most deplorable view of 
our industrial interests given in the decay of 
our shipping, the decrease of our tonnage ; 
our commercial marine, which was once the 
largest that floated on the ocean, now being 
reduced more than fifty per cent. What have 
the Senator from Vermont and the Senator 
from Michigan told us? What we all know and 
what all the gentlemen here tell us who want. 
farther protection: that labor and production 
are so costly in the United States that our.prod- 
ucts cannotcome into competition with the for- 
eign productand foreign labor. The honorable 
Senator from Vermont told us that while the 
laborers in the British Provinces were work- 
ing in the stone quarries at from seventy-five 
cents to one dollar per day, in his State they 
were charging three and four dollars, The same 
statement was made by the Senator from Mich- 
igan in relation to the laborers in that State. 

It has been said here-again and again, and 
seems to be conceded by everybody, that a 
mechanic or laborer skilled in the highest 
workmanship of manufacture wants from four 
to five dollars per day, while the European 
laborer of the same class only gets about one 
fourth or one fifth of the same wages. Why 
that our manufactures and laborers 
are no longer able to compete with the manu- 
facturers and laborers of the world as hereto- 
fore in our market, with the same amount of 
reasonable protection that they were wont to 
receive in former years? Why is it? As you 
informed us, sir, there is but one principal 
ship on the stocks now in the United States. 
Why is it that our vast magnificent commercial 
marine js diminishing to such an extent as to 
be the shame and the great loss of the whole 
country? Itis because of the enormous amount 
of taxation that is bearing down the labor and 
the enterprise of our people; because it op- 
presses not only their capital and their pro- 
duction, but very labor and subsistence. 

Why isit thatthe man in New Brunswick can 
afford to work at one dollar or seventy-five 
cents a day, and a man in Michigan or in Ver- 
mont must have from three to five dollars 
per day? What are the elements of the cost 
of labor? Independent of the time and musele 
of the laborer, there is principally his subsist- 
ence and the subsistence of his family. Every- 
thing upon which he can live, that is to sus- 
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tain his life, and to clothè and lodge. hinx 
and his family, and of the elements of the 
price of his labor, and évery article which he 
uses, they are directly or incidéntally. heavily 
taxed; and thé amount of accumulating taxes 
which this consume? has ultimately to pay con- 
stitute the greater part of the cost of the sub- 
sistence öf himself and his family; and it-has 
all to bé saddled upon his labor. Tf you would 
unfetter him from this slavery and give him 
cheap arid full and sure subsistence, remove 
the taxes from those articles which form it. 

In the same proportion that you abolish or 
reduce those taxes you reduce the price of his 
laborvand cheapen production. You do not 


impoverish him by reducing his labor, because | 


even at his present high rate of wages the most 
are. consumed by the payment of taxes, and 
he has little or no surplus of profit. The true 
statesman would relieve the laborers and con- 
sumers of our country from their difficulties 
by abolishing their taxes. To the extent of 
between one hundred and two hundred million 
dollars it is your duty to abolish their taxes ; 
they have.the right and will demand it of you, 
and unless you accord it to them they will put: 
other men in your places who will. 

The honorable Senator from Missouri made 
other remarks which ought to arrest the atten- 
tion of the Senate and receive its most serious 


consideration: that’ one of the principal èle- | 


ments of the enormous prices of everything in 
the United States is our redundant currency. 
We now have an exclusive paper currency of 
upward of $900;000,000. Is not that an ex- 
cessive currency, greatly beyond the demands 
of a healthy condition of the country and of its 
legitimate business? Ilow can prices come 
down in the presence of such an enormous and 
spurious currency? We all know, as the Sen- 
ator remarked, that the currency of the world 
is gold and silver, and that people who would 
enter into its trade and business gencrally on 
terms of fair competition must also have a 
similar currency. The idea of one people 
having a vicious, inflated, and irredeemable 
‘paper currency, in amount two or three times 
greater than the aggregate of gold currency 
that would be needful and useful for the busi- 
ness of the country, entering into an equal and 
successful competition with the great manufac- 
turing and commercial nations of the world 
who have a metallic currency, is prepostérous. 
Our paper currency was not intended to answer 
the purposes of times of peace. It was the 
straits and necessities of the war that induced 
the Government and people to resort to a paper 
currency. That great need has passed, and it 
is time that the Government and the country 
were adopting measures for the résumption of 
specie payments, 

No paper currency will ever answer the 
necessities of a circulating medium unless it is 
convertible at the pleasure of the holder. No 
gentleman would want our country to come 
back to that condition suddenly. But, sir, to 
reach it at all, there must be a beginning, and 
now is the time, and in my judgmient the ap- 
propriate time, to make the beginning. I think 
that Congress ought to second the views and 
policy of the Secretary of the Treasury in rela- 
tion to the return to specie payments. I 
would not have it suddenly done. I would 
have it proceed very slowly and gradually, so 
as to permit no great disorders in the business 
of the country and to cause no ruinous losses, 
or at least to as few a number of persons as 
possible. But let a tendency toward the re- 
sumption of specie payments now be entered 
upon, and let the enlightened statesmen of 
Congress and of the country determine that in 
the course of four or five years that condition 
of things shall be reached; im the course of 
that time the resumption of specie payments 
could be made so gradual that no prodeént 
man’s interests need be materially affected. 

But, sir, a return to specie payments can 
never be made without producing more or less 
of disorder and bankruptcy. Some men must 
fall, and a great many before such an opera- 


tion. It is a necessity, though, to resume 
spécie ‘payments, an absolute indispensable 
necéssity. The true, wise policy is to resume 
them so gradually and to reach that result with 
such slow approaches that the smallest number 
of individuals will be injured in their circum- 
-stances and business by it. That policy sooner 


or later must be undertaken and it must be’ 


consummated. This Congress; with all its 
puissance, cannot Jong delay that day. i 
„As one of the operations for the resumiptión 
of specie payments, as well as for the relief of 
the people from grievous burdens of taxation 
and the great charge which is thus made upon 
their industry, the Committee on Finance; in 
my opinion, ought to consider the whole ques- 
tion of revenue and protection in connection 
with every act of Congress imposing taxés in 
every form, whether by internal excise or 
duties upon foreign imports, and they ought to 


fashion and adjust all such measures together. | 
‘They ought to be’settled upon the principle’ of 
relieving the people of the United States, I- 


would say from $150,000,000 of taxes, and 
then Congréss would be enabled to determine 
with better judgment how much of protection 
against foreign imports the industry of the 
country requires by being brought to the scale 
upon which internal taxation should be ad- 
justed. eee: . 
¥therefore, Mr. President, move the Serate 
to recommnit the bill under consideration’ to the 
Committee on Finance, to examine and con- 
sider it in connection with the laws to provide 
internal revenue and the laws imposing duties 
on foreign importation; and that said com- 
mittee report bills reducing the aggregate 
amount of taxes imposed by said laws upon 
the people by at least $100,000, 000. 
The PRESIDENT pro tempore. The qués- 


| tion is on the motion of the Senator from Ken- 


tucky to recommit the bill to the Committee 
on Finance with the instructions moved by him. 
Mr. DAVIS. LTask for thé yeas and nays 
on that motion. 
The yeas and nays were ordered. 
Mr. GRIMES. I call for a division of the 
proposition. i s 
The PRESIDENT prò tempore. The Sen- 
ator from Towa asks that the motion be divided. 
It is susceptible of division, and the first ques- 
tion will be taken on the motion tò recommit; 
and the next on the instruction proposed to the 
committee. : : 
Mr. FESSENDEN. I wish simply to say 
that it would be useless to recommit the bill 
without instructions, because we should proba- 
bly report the bill back as itis; and the effect 
of recommitting with the instructions proposed 
would be that we should not be able to report 
the bill again at this session in time for action. 
Mr. GRIMES. When I asked for a division 
of the question I did not mean or desire that 
it should be divided as the Presiding Officer has 
directed that it should be divided. I meant to 
divide the clauses of the instructions. I should 
like to see this bill recommitted; or if it-can- 
not be recoimmitted, I should like to'see it post- 
poned until we can have’an opportunity of 
seeing the character of the bill which is said to 
be under consideration inthe other branch of 
Congress, regulating the internal duties that 
are to be placed on manufactures and other 
things. It seems to me that is the place where 
we should begin; that is the bill which should 
first be taken into consideration; and after we 
have passed upon that we shall be prepared to 
vote understandingly on this tariff bill. y 
The PRESIDENT pro tempore. The Chair 
did not mean to limit the Senator from Iowa 
by the décision he made as to the motion to 
recommit. It is competent for the Senator to 
move to amend thé instructions proposed by 
striking out any portion of them or adding to 
them at his pleasure. í 
Mr. GRIMES. I was going to say that I 
am in favor of the first clause of the instruc- 
tions pro osed by the Senator from Kentucky ; 
but whether it is advisable to instruct the com- 
mittee to reduce the ainounit that éhall be levied 


under the internal and external taxes to the 
extent of $100,000,000 per annum or not I 
cannot now say. I would rather have some 
expression of opinion from the committee on 
that subject, without undertaking by any sort 
of declaration of this kind.to bind them to any 
specific amount. I shall therefore vote for the 
motion of the Senator: from ‘Kentucky, if we 
can have a division of the instructions proposed 


by. him. tity ia . 

The PRESIDENT protempore. Itis com- 
petent for the Senator from lowa to move to 
strike out any portion of the proposed instrac- 
tions by way of amendment. ae 
` Mr. GRIMES. Then I move to amend the 
motion by striking out the latter clause of the 
instructions—so niuch as relates to the specifie 
amount of the proposed reduction of taxation 
—unless the Senator chooses to withdraw that 
part of his motion. 

Mr. DAVIS. I do not think I have any 
objection to thé proposition of the Senator 
from Iowa: - = 

The PRESIDENT pro tempore. Does the 
Senator from Kentucky accept the proposed 
Modification of his motion? - 

Mr. DAVIS. Iwill make a remark first. I 
think that ali the revenue bills ought to. be'con- 
sidéred together by the Committee on Finance. 
i think it would be more convenient, and it 
would more cértainly secure a wise adjastment 
of ür revenue system, mternal and external, 
té have all branches of the subject considered 
together by the Committee on Finance. Ithink 
that if all the laws imposing internal revenue 
and all the laws imposing duties upon foreign 
imports were considered together it would be 
wise. They belong to the same system of rev- 
enue. Itis true, the features are different; but 
they are so intimately connected and blended 
together that it is impossible wisely to adjust 
one except upon consideration of ‘and in the 
closest connection with the other. FE there- 
fore hope that it will be the sense of the Senate 
that its Committee on Finance shall not con- 
sider the two subjects apart; that the present 
bill shall be delayed until the bill regulatin 
internal revenue comes from the House, an 
that the Senate will then. instruct the Commit- 
tee on Finance to consider them together and 
to report proper bills, and understanding their 
mutual connection with each other. 

In the instructions which I moved I did not 
propose to restiict the committee toa reduc- 
tion of only $100;000,000: I proposed ‘that: the 
reduction should be at least to that extent. 
But when the estimates of the Treasury Depart- 
meut show that only about three hundred and 
twenty-eight million dollars will be necessary 
for the whole service of the year, and also 
show that under the existing laws the aggregate 
produce of the revenue will be $540,000,000, 
it seems to me that there cannot be a reason- 
able doubt that a greater reduction than $100,- 
000,000 could be made in the aggregate taxa- 
tion. I accept the modification proposed by 
the Senator from Iowa, by striking out of the 
instructions moved by me the last clause rela- 
tive to the amount of reduction. 

Mr. HENDERSON. As the motion now 
stands I really think the Senate ought to 
adopt it. I feel satisfied that it is the proper: 
disposition of this measure. I-appreciate the 
difficulties under which the Committee on 
Finance have labored, and I am not at all sur: 
prised that they have failed to report a tariff 
bill that is satisfactory to every interest in the 
United States: That is an utter impossibility, 
Taking the bill altogether, it is, on the prin- 
ciple upon which it is based, a good bill; but 
the principle itself, in my judgment, is wrong. 
We are attempting to increase, when, in my 
judgiyent, if we touch the tariff at all, we ought 
to decréase the tates. What the country wants 
is a decrease of the excise taxes, in. my judg: 
ment. I think that is perfectly clear; itis: one 
of those things that ean be demonstrated; and 
I think we should act on that question before 
we dispose of this bill. I say-so without mean- 
ing to put a single élog in the way of the pas 
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sage of the bill, if the Senate is disposed to 
pass it: Ireally do not wish to unnecessarily 
retard the transaction of business; and, if a 
majority of the body desire to pass the bill, 
they may as wéll do it at once; but if the con- 
trary policy is tò prevail, if we are to reduce 
the internal taxation and then adjust the tariff 
to the excise taxes, this is the proper coursé 
to pursue. 

In the remarks I made the other day I indi- 
cated that at the proper time, after Senators 
had got all their interests fastened upon the 
bill, or else when it had been demonstrated 
that a majority of the Senators would not con- 


sider these specialand local interests, and after 


the bill had been perfected to the satisfaction 
of the Senate and they had fully discovered the 
fact that it was not the measure réquired by 
the true and the best interests of the country, 
I should move. to postpone it until we should 
consider the question of internal revenue. The 
Committee on Finance seem to differ with me 
as to the general policy. They think there 
ought to be an increase of the tariff rates: I 
think not. Ifthe Senate has made up its mind 
to this effect, of course the bill may as well be 
pressed to its passage now. That view is con- 
trary to my judgment; and I shall of course 
vyote for this motion, not because I believe the 
Finance Committee has not discharged its 
duty, but simply because the bill itself is pred- 
icated upon a wrong principle. 

If we pass this bill we may as well make up 
our minds at once that nothing is to be done 
in regard to the excise taxes. It is useless to 
speak of a reduction of the excise taxes after 
the passage of this bill. A reduction of excise 
taxes is but equivalent to an increase of the 
tariff in one sense; and if you reduce the ex- 
cise taxes after having increased the tariff the 
result will be that, instead of putting the 
amount of the reduction of the excise taxes 
into the Treasury, we should payit as a bounty 
to the domestic producers. Is not that a ‘clear 
proposition? Prices are not going to be re- 

uced under this bill; on the contrary its 
effect will be to enhance them. If you do 
reduce internal taxation after the passage of 
this measure, prices will still maintain a higher 
rate; labor will be higher; the raw material 
will be higher; everything will be advanced, 
making it absolutely’ essential to keep this 
high, stilted condition of affairs in this coun- 
try while all of us say that we ought to be 
looking to and soon should approach specie 
payments. Sir, it is chimerical and idle to talk 
about specie payments when we pursue this 
system of legislation. We cannot arrive at it 
in that way. Ido not want to force specie 
payments all at once. I think a great many 
persons are talking wildly on that subject. I 
üo not desire to force specie payments in a 
moment, but to let’ the future operations of 
business bring about that state of affairs. All 
that we have to do is to discharge our duty, 
relieve the country of its present burdens in 
the shape of excise taxes, which come home 
to every manufacturer, come home to every 
farmer. Relieve the country from the oppress- 
ive weight of those taxes. That being the 
burden which holds business down, take it off, 
and business springs up as if it had new life, 
as if it had new energy. It will be revived 
from one end of the country to the other. The 
manufacturer will make money and be satis- 
fied with the present tariff. 

I am represented as having said the other day 
thatthe present tariffis exactly what the country 
needs. I said no such thing. I said that this 
able committee who have digested the present 
bill and placed it before us, after.they have 
reduced the internal taxes will be perfectly 
able in my judgment to present a tariff bill 
founded upon the reductions thus made in the 
internal taxation, which will secure the con- 
fidence of the country as well as the appro- 
pation of this body. That is my judgment, 
and therefore I sincerely hope that the Senate 
will recommit this measure to the committee. 
It is the proper motion. Let it go tothe com- 
mittee, not with instructions to make any 


specific decrease, but to make a partial de- 
crease anyhow in internal taxation, because 
we do not need the amount that we must col- 
lect under the internal revenue law. 

I bave said that if you adopt this bill you 
cannot reduce internal taxation. If you do 
not reduce internal taxation you get more 
money than. you want. Why is it necessary 
now to oppress the people of the United States 
with high, excessive duties in the shape of ex- 
cise taxes for the mere purpose of filling up 
the Treasury? Mr. President, as long as you 
increase the prices of labor and material you 
cannot arrive at what we all desire, and that is 
a contraction of the currency; and as long as 


you keep up the present condition of affairs: 


you cannot secure a better credit for your Gov- 
ernment than you have got to-day. Gold, as 
has been properly said, is the cheapest article 
to-day in the American market, and why? Be- 
cause all of us want specie payments, and gold 
tends in that direction. We allwantit. Gold 
moves more rapidly than other metals. If we 
want to bring about that desired state of affairs 
let us begin at the right end and reduce inter- 
nal taxation, thereby relieving the country. 

What'fs the object of filling up the Treasury 
with a vast amount of currency and gold? 
Will any, gentleman tell me? Why are our 
public securities to-day less valuable in the 
market than the English securities? Can any- 
body tell Me? Great Britain has double our 
wealth; but Great Britain has nearly double 
our publie debt. Her securities stand twenty 
per cent. higher in the market than ours, and 
her interest is only three per cent., while ours 
is six percent. Does Great Britain undertake 
to pay any part of the principal of her debt? 
Surelynot. She looks to the future to pay the 

rincipal. Is there any man in the United 
States in any doubt about the ultimate pay- 
ment of our securities? Mr. President, let us 
pay the interest on the public debt, and the 
principal will be paid in due time. All we 
want to do nowis to relieve the burdens of the 
community. We have imposed excessive taxes 
in the shape of impost duties and internal du- 
ties for the last’ five or six years, the country 
looking forward to the termination of hostil- 
ities with the cherished idea that taxes would 
then cease, except so far as are necessary to 
maintain the credit of the Government; and 
now we pursue a system which instead of de- 
creasing will increase them. 

I sincerely hope that the Senate will put this 
measure back before the committee and let us 
act upon the internal revenue laws first. That 
is the true plan. If that is not done, the Sen- 
ate will find that after debating this bill for 
another week or ten days we shall be just 
where we are now, with a continual clash of 
individual interests. 

Mr. SHERMAN. When the honorable Sen- 
ator from Kentucky first made this motion I 
was not disposed to think it was asetious mat- 
ter; but now I wish, speaking only as a single 
Senator, that this should be atest vote. The 
Senator from Missouri is correct, that if we 
are to debate this bill and load it down with 
private interests the sooner we defeat it the 
better. Unless the friends of an increased 
tariff, in order to promote our industry and to 
secure increased revenue, are determined to 


stand by it, the bill may as well be killed now | 


as at any other time. To refer this bill at this 
stage of the session is a defeat of the bill. 

T have been a little surprised at the course 
of the honorable Senator from Towa. At the 
last session we had two bills before the Senate, 
one in relation to internal revenue, and the 
other in relation to the duties on customs. The 
two bills were here together; they were con- 
sidered together ;. this very bill was being con- 
sidered in the House while the internal system 
of taxation was considered inthe Senate. Then, 
however, he desired to separate them. He him- 
self moved that this identical bill should be 
postponed until the present session, at the time 
when we had the two bills before us. Now it 
seems he thinks we ought to have the two under 
consideration at the same time in order to equal- 


ize the one with the other. The reference of: 
this bill at this stage of the session; and espe-' 
cially with instructions or intimations: that we 
must not consider this bill until. the House: 
matirés an’ intemal revenue: bill, is a defeat 
of the bill, and might-as well so be:considered: 
My honorable friend from Kentucky isa gréat 
stickler for the Constitution ; but: he: proposes 
toinstruct us substantially to report an internal: 
revere bill... The Constitution declares that 
all bills for raising taxes shall originate in the 
House of Representatives. The Sénatelavens 
power to introduce a: bill to provide for taxes, 
e have to await the action of the House. ‘We 
might, perhaps, by amendméents'to this bill, add 
an internal reveriue bill; but it would. bea vió- 
lation of the spirit of the Constitution.. We 
have to await the action of the House. ` i 
If after having this bill before us for months: 
and months; after having a most patient ex- 
amination by an officer of the Government; 
after having it fully considered in committee 
after the committee spending days and: weeks 
during the holidays, when everybody else was 


-enjoying himself, in a patient and laborious 


examination of the bill, the Senate now’ see 
proper to recotumit it, as a matter of coutse 
that is- the edd of i¢ for this session. I, for one! 
as ati individual member of the committee, 
have no interest to subserve in this bill; and $ 
may state that so far.as the State of Ohio is 
conéerncd perhaps our interests arë opposed 
to this bill. . There is nota single interest em- 
braced in this bill that affects my constituents 
except the increased duty on wool of four 
cents. All the other duties weigh upon us as 
eonsumers. So far as my individual interests 
or the interests of my State are concerned we 
have none in the passage of this bill. Other 
Senators seek to load it down with various 
matters for the protection of their local inter- 
ests. I, for one, have not offered, and do-not 
propose to offer, any‘amendments. As I said 
before, there is not a single interest in this bill 
that affects favorably my constituents except 
itis the slight additional protection on wool. 
AsOhiois one of the great wool-growing States, 
producing about one sixth of the whole crop, 
we shall be benefited to tle extent of ‘a pro- 
tection of four cents per pound additional duty 
on wool. Al the other aties weigh upon us 
as they do upon the rest of the people of the 
United States; o ; 

My object in voting for this bill, and the only 
reason why I shall vote for it, is because I be- 
lieve it will yield us more revenue by the amount 
of about ten or twelve million dollars than the 
present tariff under present circumstances. My 
honorable friend from Missouri says that the 
present tariff last year produced $179,000,000, 
and during the first quarter of the present year 
it produced at about the same rate. Now; I 
know he is too shrewd and too intelligent not 
to know the reason why during the last two quar- 
ters the present tariff has produced so much, 
Importations were foreed into the country by 
the pendency of this bill. Now, there is a 
sudden contraction, and either under the old 
tariff or under this tariff bill the revenue will 
fall off largely. If Senatorgare willing to take 
the responsibility of leaving a probable defi- 
ciency in the gold revenue of the country -to 
meet the interest on the public debt let them 
doit. I must bear the responsibility with the 
rest. 

I can only state as one member of the com- 
mittee; and perhaps not the most industrious, 
because I have not probably been as faithful 
as some others—the chairman has had the 
chief part of the labor—that this bill has been 
considered day by day, after all the benefit of 
the labors of the House, after an examination 
and report by an officer of the Government 
who was especially designated to examine into 
this particular subject, with all the information 
that could possibly be obtained on the subject, 
with interested parties on both sides pulling 
from diverse views representing thei interests 
before us, their statements patiently heard and 
patiently éxamined, and if the result of that 
deliberation has not produced a bill that in-the 
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main is satisfactory to the Senate it is utterly 
idle to refer the subject .to that. committee 
again. To require us to wait until the House 
frame a bill in regard to the internal revenue, 
and then consider the two together, is simply 
to consign the bill to defeat. . That an internal 
revenue bill will come to us eventually and 
that it. will largely decrease the excise taxes, 
ĮI have no doubt-whatever. I agree with the 
honorable Senator from Missouri that from 
the internal taxes. we may throw off a “very 
large sum; the larger the better. The passage 
of this bill would enable us to throw off more 
than if we.leave the tariff stand under the old 
law. . The reason why the Committee of Ways 
and Means, if I understand it, are holding back 
the bill in regard to internal taxes is to enable 


them to judge how much internal tax they may’ 


throw off. 

If, under these circumstances, it is deemed 
advisable to recommit this bill, I am sure I am 
not going to waste any more labor upon it. The 
chairman, as a matter of course, will have the 
chief responsibily upon him; but certainly it 
is unreasonable to ask that committee to con- 
sider this bill over again when the appropria- 
tion bills, the internal tax bill, and all the bills 
in regard to currency, finance, and banks have 
yet to be considered in the next five or six 
weeks of the session. 

Mr. GRIMES.: Mr. President, it seems that 
in the view of the Senator from Ohio I have 
been guilty of some very inconsiderate con- 
duct, or am likely to be guilty of some when I 
vote for the motion to recommit this measure 
to the Committee on Finance. I must confess 
that he is gifted with a much keener mental 
yvision than most people if he can see any such 
thing. 

What was the condition of this bill at the 
last session? Did it come before us in con- 
junction with an internal revenue bill? Iam 
not aware of it, and I do not think be is. Ido 
not think that is a fact known to members of 
this body. It is true, at the last session I did 
move to postpone this bill and it went over, or 
rather that which then formed the basis of this 
bill. The title is left, and I guess that is about 
pretty much all there is left, except perhaps 
the duty on iron and wool alone. We then 
went to work upon the internal revenue law. 
We perfected that. We reduced, in the interest 
of some of these iron men, the internal duty on 
pig iron and railroad iron. We relieved one 
establishment with a capital of $1,000,000, 
although they have a nominal capital of 
$2,000,000, from $225,000 of internal revenue 
a year, a very respectable profit, I apprehend, 
in the judgment of most people upon the 
amount of capital they had in their concern; 
but they are not content with that, and they 
come here this year and ask for this additional 
protection. 

Now, sir, I say, as I said before, that the 
way to begin to legislate on these financial 
questions is to begin with the internal revenue 
law first. We are told that the House is con- 
sidering such a measure as that. We know 
that they are. We know that it is necessary 
that there should be a new law on that subject 
passed. Some of us believe that that is the 
place and the only place where relief to the 
country will be founds 
pose to begin with that law. I have simply 
asked that this bill—I do not care whether it 
be recommitted or not; postpone it if you 
choose—shall not be disposed of finally until 
the House shall have an opportunity to perfect 
their bill and send it to us, f 

The Senator says that the State of Ohio is 
not interested in this measure. Jas not the 
State of Ohio some salt-works?.. Has it not got 
bituminous coal taxed at $1 50 a ton? Have 
you not by this bill imposed one hundred and 
sixty per cent. on salt? Now, for example, 
suppose the House shall consent to take off the 
internal revenue duty on salt. I undertake to 
say they willdo it. Ithink Iam justified in 


saying that the Committee of Ways and Means | 


have already agreed to it. We have pat a duty 
on foreign sak to the amount of one hundred 


and therefore we pro-. 


and sixty per cent., and that is followed the next 
week by a law which takes off the entire inter- 
nal. duty upon. the production. of salt. The 
amount that then comes into the Federal Treas- 
ury from the customs only upon salt is. just so 
much additional burden imposed upon the con- 


sumer. That is all there is of it; and I think 


that is a very good illustration to show the 


necessity of our beginning at that end of the. 


line rather than undertaking to raise the im- 
post duties in the first instancé. 

Mr. President, I am not as familiar with the 
history of this character of legislation as the 
Senators from Ohio or Maine; but, accord- 
ing to my recollection, in every instance. dur- 
ing the last six years we have passed our inter- 
nal revenue law before we passed upon the 
tariff law. Why should there be a deviation 
from that rule now? | 

Mr. SHERMAN. Because you made it 
necessary by the postponement last session. 

Mr. GRIMES. I have not made it. The 
Senate made it. The Senate made it after due 
consideration. The Senate made it wisely. I 
think the country has pronounced a judgment 
upon that subject, and has said that we did act 
wisely. Now, I only ask that the same prece- 
dent shall be followed that has been ‘followed 
in the past. 

The Senator says that if this bill is recom- 
mitted to him he will not labor upon it. He 
will not perform his duty to the Senate and to 
the country and to his own State, because the 
judgment of the Senate may be that they are 
not prepared to act upon this bill now, but pre- 
fer to act upon some other bill in preference to 
it. Well, sir, I have no remarks to make upon 
the Senator’s idea as to what his duty to him- 
self or to the country may require. I have 
only to say that when I have a bill recommit- 
ted to me as a member of a committee I shall 
attempt to carry out the views of the Senate 
that sends it to me as far as I am able. 

Mr. SHERMAN. , The inconsistency in 
which the Senator was involved was this: at 
the last session of Congress a bill in relation to 
the internal revenue was sent to us, fully con- 
sidered, and passed, and immediately upon its 
heels the tariff bill came to us, was brought up 
for consideration, and on motion of the Sen- 
ator from Iowa was postponed to the present 
session. The very course that he:now indi- 
cates was the course he then prevented. He 
says the Senate prevented it, but the Senate 
prevented it upon his motion, and it was by 
the same course of argument that he now 
makes. If we had considered this subject at 
the last session we might have then seen the 
operation of the two laws together, and we 
might have made the proper changes. at the 
present session. 

But he says that Ohio is interested, and that 
Tam mistaken in saying that Ohio has no spe- 
cial interest in this bill. I say Ohio has not. 
He instanced the item of coal. Why, sir, no 
Ohio coal ever reaches the Atlantic coast. It 
is not in the interest of Ohio that the duty on 
coal is raised. It is in the interest of Maryland 
and Pennsylvania, if any. It is for the pro- 
tection of their coal-fields. The coal of Ohio 
is consumed in the West. And so with salt. 
The salt boiler of Ohio does not ask any pro- 
tection. All the salt that is produced in Ohio 
is along a single valley on the Ohio river, and 
is consumed in the neighborhood. 

Mr. GRIMES. Will the Senator permit me 
to inquire in whose interest this duty of six 
cents additional is imposed? 

Mr. SHERMAN. I will state to the Sen- 
ator that Ohio asks no favors of that kind. 
The salt that is protected by this bill is the salt 
of New York and Michigan. No portion of 
the Ohio salt ever even reaches the lake shore. 
The Senator is not aware where the salt: valley 
of Ohio is. ; 

Mr. GRIMES. Yes, Iam. p 

Mr. SHERMAN. Itall goes down the Ohio 
river, and none ever touches either the lake 
shore or the eastern market. It floats down 
along the Ohio river, and is. consumed in that 
region of country.. So that in fact the people 


e 
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T represent have. no partienlar interest in this 
bill except that which they share with Iowa in 
being the owners of flocks of sheep;. anid on 
the question. of wool, the Ohio wool-grower 
does not ask the average rate of duty in this 
or any other tariff bill. The average rate of 
duty imposed by this bill on wool is not near 
equal to that imposed on. almost any other 
article—ten cents a pound and ten per cent. 
ad valorem; so that on that. point we have no 
special protection in this bill. |. , 

When I said I would not consider this matter 
I did not say I would: disregard the will of the 
Senate—not at all. I simply said. the. Com- 
mittee on Finance. could not consider it, and 
would not because it could not; that is, could 
not make a reéxamination of this whole sub- 
ject; and why? That committee have got to 
consider the subject of internal taxation; they 
have got to consider all the appropriation bills; 
any bills in regard to loans and currency and 
debts; and surely they have enough to do with- 
out a reéxamination of this question, to which 
they have given all the holidays and every hour 
of leisure which other Senators have enjoyed 
to their hearts’ content. I simply. desired to 
|| say that if the bill is referred, no new light 
could be thrown upon it, no new examination 
could be had; we could only hear the state- 
ments of interested parties. We have now all 
the official information we can possibly get, 
and the Senate can dispose of it. There is not 
a, Senator here now but what has access to 
every report, every document, every informa- 
tion that he can reach by any possible post- 
ponement. . The only object of a reference is 
to get information, new light. What new light 
can the Committee on Finance throw on this 
subject? None whatever. 

As to the question of the postponement of 
the consideration of this bill, that is a question 
of the order ‘of business. Everybody knows 
that we have but five or six weeks left of this 
session; and if we do not dispose of bills now 
in their regular order and in much less time 
than has been consumed in the consideration 
of this bill, as a matter of course a large por- 
tion of the business of the session must go 
over. It is to be remembered that we must 
pas at least fifteen or twenty important legis- 
ative bills this session before the session 
closes, and even the debate on this very im- 
portant bill has been prolonged much longer, 
it seems to me, than was necessary:for the con- 
sideration of the subject. 

Mr. FESSENDEN. I concur entirely with 
the Senator from Ohio in saying that if any 
movement of this sort is successful it is the end 
of the bill for the present session ; there is no 
doubt about that; and therefore the Senate in 
voting upon it will express its opinion whether 
the bill ought to be passed at all or any bill 
on the subject of the tariff. If it is recom- 
mitted to us, in the first place we shall have to 
wait until the internal revenue bill shall be 
perfected by the Committee of Waysand Means; 
and I am informed that that committee is now, 
supposing this bill about finished, waiting to 
.see what we do about it before acting upon that 
bill. Then, after that bill has been perfected 
and carried through the House,.it must come 
tous and be examined by our committee, and 
in connection with it this tariff bill must be 
examined, and after all that has been done, 
and we have acted upon both and sent them 
both back again to the House, all that remaing 
of the usual description of business is then to 
be done. It is perfectly obvious to everybody 
that the thing is utterly impossible. There is 
not an idea in the mind of any man who thinks 
a moment on the subject that it can be other- 
wise. My*friend from Iowa unquestionably 
knows just as well as anybody that that is the 
effectual way of disposing of this bill, which he 
has avowed his determination to vote against, 
and to which he is so much opposed. 

Now, sir, the only way by which we can get 
along by any possibility is to. pass this bill as 
rapidly as we can—we have but very little time 


left—and send it to the House, and there it 
J may be examined, if the House pleases, in con- 
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nection with the internal revenue bill, which 


has not yet been acted.upon. Then the House | 


will have the whole subject before it, and it 
may modify the bill, if we send it there, in a 
way to suit itself, and act in accordance with 
that modification upon the internal revenue 
bill, and then send that tous. Thatis obviously 
the only mode that can be adopted which by 
any possibility will accomplish the object of 
having this bill, or one like it in any degree, 
and an internal revenue bill also, become laws 
at the present session. 

Mr. HENDRICKS. I shall vote for this 

roposition in the hope that it will defeat this 
Bill at this session; but I cannot altogether 
agree with the statement of the Senator from 
Ohio that the reference will furnish no work 
for the committee. .This bill now is not what 


it was when it came from the House; it is not | 


at all what it was when it came from the Com- 
mittee on Finance into this body. Each Sen- 
ator has had his particular proposition, and 
amendments have been made upon particular 
considerations; and now hardly any Senator 
can tell exactly what this bill is, and what may 
be its general effect upon the trade and busi- 
ness of the country; nor indeed can any of us 
tell how the taxes are relatively upon the dif- 
ferent things taxed. 

But my main purpose in voting for this 
motion is to defeat the bill. Tam not in favor 
of the bill. I think the western country is 
taxed enough now. I saw a statement the 
other day which I believe in substance, though 
it may not be literally true. The statement 
was that the products of the western country, 
if carried to a market wherever in the world 
the best prices could be found, could be sold, 
and from their proceeds twice as much brought 
back to the people of the western States if 
there were no tariff as under this proposed 
bill. In other words, the earnings of western 
labor under this bill will not bring to the peo- 
ple of that section half as much of the com- 
forts and necessaries of life as if there were no 
taxation like this. As a representative of 
western labor I could not vote for such a bill. 
I would cheerfully vote for a revenue bill, and 
am willing reasonably to discriminate in favor 
of the industries that have a right to claim dis- 
crimination; but we have undertaken in this 
bill to protect every thing. Some minerals 
that a good many Senators have never heard 
of before have been provided for in this bill. 
Why, sir, it is as if we undertook almost to 
create minerals. 

It is suggested that we shall wait to see what 
the House is going to do with the internal rev- 
enue system. From that intimation I under- 
stand we have got to change the internal taxes 
of the country. This is the fourth session that 
I have been in this body, and I believe at every 
session the revenue system of the Government 
has been changed, the internal revenue and 
the tariff. Nothing is understood to be fixed, 
nothing is stable any longer in this country. 
We give an intoxicating support to a particu- 
lar industry for a while, and then we change 
the tax upon that, and so prices go up and 
come down according to the action`of Con- 
gress, and Congress changes its action at every 
session. My opinion is that the manufactur- 
ing interests as well as the agricultural inter- 
ests of this country now ask for stability more 
than anything else, and I cannot conceive of 
anything more vicious than the changing at 
every session of Congress of the revenue sys- 
tem of the Government. 

It has been a remarkable spectacle that we 
have witnessed here for a week past. If you 
propose to tax a particular article the friends 
of that article say, ‘‘ You must give us a com- 
pensation in some other direction.” Ifyou tax 
wool the manufacturer of woolen goods says to 
us, ‘You must tax the manufactured article 
from abroad so that we can pay the increased 
price upon the raw material and still make 
a profit? If you put an internal revenue tax 
upon any article of manufacture the producer 
of that article will say to us, ‘‘ You must puta 
prohibitory tariff, at least a tariff so prohibit- 


| ory as to allow us to raise our prices so that 
we shall lose nothing by this internal tax;”’ 
|| and the argument being carried into practical 
legislation an entire interest of the country 
is exempt from the burdens of Government. 
I| Take the manufacturer of woolen goods. For 
the protection of the farmer a duty is imposed 
upon wool. He says at once, ‘Then put an 
additional duty upon manufactured ‘woolen 
goods,” and he raises his price so as to make 
a profit, notwithstanding the increased price 
of the wool. Lay an internal tax upon. the 
manufacturer of woolen goods, and he says at 
once, ‘‘ Increase the tariff so as that my profits 
may be the same still,” and in the end, accord- 
ing to this argument, he is to bear none of the 
burdens of Government. 

But, Mr. President, I did not intend to go 
into the argument of this bill. I do notintend 
li to discuss it now; I do not know but that it 
will be better that it should pass. I would 
like the western people to fairly feel for once 
this policy. They have not understood it yet; 
but let this bill go into operation and I think 
they will understand it. I can say, to gentle- 
men that in my opinion from the day a system 
is firmly adopted here which taxes western 
labor for the benefit of another section of the 
country agitation will commence that will not 
stop until this system is swept out of existence. 
I think the true interest of the manufacturer is 
to take such protection as is reasonable, such 
as will be agreeable to the people of the west- 
ern country, and such as will throw upon all 
interests of the country their fair portion of 
the public burdens. Why, sir, there is nothing 
that is not now agitated in Congress. When 
the negro ceases to be agitated here then comes 
the tariff, then come the banks, and that ques- 
tion is to be agitated—an abandonment of the 
present system of banking—until at this very 

our in the country no man knows what is 
gcing to stand. The banks do not know 
whether they dare loan out any money to-day. 
They do not know but that. next month they 
will be required to call in their credits. It 
seems to me it is the duty of the Finance Com- 
mittee to give the country to understand that 
there is something settled, some one thing set- 
tled and fixed. 

Mr. FESSENDEN. I suggest to my friend 
that if he and other gentlemen will stop talking 
so much and making so many amendments we 
will settle one thing very soon. 

Mr. HENDRICKS. The remark of the 
Senator does not apply to me at all. I have 
offered no amendment to this pill, and this is 
the first time I have occupied the attention of 
the Senate for four minutes upon it. 

Mr. FESSENDEN. I have no particular 
reference to the honorable Senator. 

Mr. HENDRICKS. I think the Senator 
refers to the gentlemen on his own side of the 
Chamber. It has not been a controversy be- 
tween the Senator from Maine and Senators on 
this side. It hasbeen a controversy among the 
various interests, and it has been a strife as to 
what interest can get the better share of this 
bill. Everybody can seethat. An amendme: 
comes from one interest, and then a correspond- 
ing or compensating amendment must come 
from some other interest. It has been a sys- 
tem of exchanges, bargain, equalization ; and 
what there is in the bill now I doubt very much 
whether the Senator from Maine has a very clear 
understanding of himself; he had, no doubt, 
when the bill was reported to the Senate. I 
think he will find something to do in correcting 
all the inequalities in this bill if it should be 
referred to his committee, even if the bill should 
| ever come back again. 

For the interests that I represent here all 
that Lask is equal legislation ; that when a man 
raises some corn or some wheat or cattle or 
pork in the western States he shall have some 
fair show in the markets of the world. Ido 
not think this Government was established to 
take the profits from profitable labor to build 
up unprofitable labor. It is an absurdity in 
political economy. _ If agriculture in this coun- 
try is naturally, and because of our condition 


H 


and position, profitable, and. some other pur- 
suit is not profitable, I cannot understand the 
wisdom of taking the profits from agriculture. 
and handing them over to build up a labor that 
isnot profitable. But, sir, we need a revenue; 
we need to maintain the credit of the Govern- 
ment; and I think all the eastern interests are 
sufficiently protected when we have a revenue 
system adjusted with a view. to the maintenance 
of the public credit. 

It seems to me that the condition. of the 
Treasury to-day ought to attract the attention 
of Senators, There is locked up in the Treas- 
ury to-day about ninety-three millions of gold. 
The tariff already established. has brought 
inta the Treasury $93,000,000 of gold that 
no demands upon the Treasury will send out 
again into the channels of trade. With a.cur- 
rency of eight or nine hundred million dollars, 
nearly one hundred millions, underyour present 
legislation, is locked up. . 

Now, Senators say we must increase the 
tariff, because we are going to fail to meet the 
public obligations. Upon what statement of 
fact do Senators assume that? The present 
tarif has been in existence two years. The 
first year it brought into the Treasury between 
eighty and ninety million dollars, and during. 
the fiscal year ending on the 30th of June. it 
brought in $179,000,000, $90,000,000 more than 
during that year could be used, and $40,000,000 
more than can be required the next year. And 
yet Senators say they are justified inthe opinion 
that the present tariff will not meet the demands 
of the Government. 

The Senator from Ohio asked the question, 
what will be the responsibility upon Congress 
should we not increase the tariff and should 
there be a failure to meet the demands upon 
the Treasury? Mr. President, I would rather. 
meet that result than to have a revenue. sys- ` 
tem that locks up $93,000,000 of gold in the 
public Treasury. I would rather see the Gov- 
ernment strained to meet her obligations than 
to see her holding in her coffers one ninth of 
the currency of the country. We need this 
gold now; we need the currency now, as I 
think, to keep up our trade, to keep it well alive, 
and I cannot vote for any tariff that proposes 
upon the short and unsatisfactory experiment 
we have had of the last bill to increase it. 

Mr. President, I am in favor of leaving 
things for a while as they are. I was not in 
favor of the present banking system ; but it is 
established; it is fixed upon the country; 
business is being carried on under its influence, 
and using the currency that it furnishes ; and 
I think it is madness at the present time to 
disturb it, to agitate it. I cannot agree alto- 
gether with many persons in the popular idea 
that we must rapidly return to a specie cur- 
rency or a specie basis. I think that has to be 
done very gradually indeed. Asa Democrat, 
of course I have been accustomed to the doc- 
trine of a specie currency, and that if we have 
any paper currency it should be a currency that 
could be redeemed at any time in specie; but 
we all know thatthat is not now possible without 
bringing on a financial crisis ; and my judgment 
is, that we had better forthe present leave the 
lawsastheyare. I would rather vote to reduce 
the taxes.. When I see such an excess of money 
above the present demands of the Govern- 
ment brought into the Treasury and locked ap 
and nobody able to tell what to do with it, 
would rather reduce than increase. No Senator 
can to-day tell us what to do with the gold that 
is in the Treasury. Some talk about author- 
izing the Secretary to sell it in New York. As 
soon as he does that he disturbs prices all over 
the country, and that is not right. 

There are a great many inconveniences 
brought about by hasty legislation. The pres- 
ent condition of the Treasury, I think; is an 
illustration of it. Take the tax upon whisky. 
Everybody knows now that it is not only un- 
just to the interest, but it is a failure with a 
view to revenue. All over the country every- 
body believes it was an unjust tax, and there- 
fore men will cheat the Government. We all 
know that if the tax was-one dollar a gallon 
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we should receive twice as much revenue äs 
we do now; but-see the difficulty! If we re- 
duce it to one dollar; orto sixty or’ seventy 
cents; as perhaps it ought to'be, then all the 
men in the country who are holding liquors 
are broken up and an entire interest destroyed, 
so far as the holders arc conedrned. I refer 
to this ag an ilustration of the difficulty of 
coming down after we lave orce raised the 
taxes to a high standard. We ought to be 
very carefal about doing it. Forthesé reasons 
T shall vote for the proposition of the Senator 
from Kentucky. ; 

Mr. BROWN. Mr, Président, I think any 
one who has listened to the debate on this bill 
will be satisfied that it is not a measure for in- 
creasing the public revenue. Whatever may be 
alleged- generally as the opinion of some of 
the’ members of the Finance Committee, yet 
wherever & single item has come up for dis- 
cussion, wherever any point in the bill has been 
subjected to criticism, it has been found that 
the duty laid isa duty for some other purpose 
and not for tevenue: Is the duty on iron or 
steel laid for revenue?or wool or coal or 
nickel? No one pretends it. The salient feat- 
ures of a so-called protective policy has char- 
acterized every part of the debaté on this whole 
bill; has been the burden of every speech, the 
argument’ of every plea. 

Now, sir, the ameidiment which: is pending 
increasing the duty or putting rather a pro- 
hibition on the importation of hemp, might 
benefit some of the hemp-growers of the State 
that I represent. It might enable them to 
charge a higher price for their hemp and re- 

úire the balance of the community to pay to 
them the impost thus indirectly levied. Bat, 
sir, because it would benefit a portion of my 
constituents is no reason why I should approve 
or sustain a species of legislation that I think 
wrong in panels I shall therefore not vote 
oven for the amendment increasing duties on 

emp. 

It would seem to me; sir, as if those who 
favor protection äs a piinciple might be con- 
tent'to levy their discriminations against this 
or that class within the limits of a revenue 
tariff, under the extraordinary surroundings 
which by virtue of internal taxes go to render 
its duties necessarily high. Under that dis- 
guise they might, perhaps, successfully pluck 
other sections for a number 6f years to come, 
and it would be difficult to expose the injus- 
tice in such wise as to force its correction by 
an appeal to the country. But success hith- 
erto has emboldened thé rings who find a 
profitin this species of legislation to clamor 
for still greater duties, and the result is a still 
further coticession and a, still higher tariff. 
The Finance Committee make a boast that 
they have had all these interests before them. 
Sir, we might have imagined that from the bill 
that has been reported. But they do not tell 
us that they have had before them any of those 
who are to pay these bounties on manufac- 
tures, or those who protest against this unfair 
and unequal legislation: 

This question as it stands is in very truth a 
question not so much of protection as itis a 
question of prohibition. It is to exclude from 
importation, and thereby to reduce the revenue 
derived from the tariff; not to increase that 
revenue by larger collections on imports, there- 
by to enable us to reduce the taxes on internal 
productions. If there were no other reason, 
therefore, I should be compelled to vote 
against the billon that ground alone. I think, 
however, there are & great many other reasons 
in the case, 

I am perfectly familiar with the argument 
which has been adduced all along; that if you 
will only give protection to manufactures you 
will thereby build them up‘ and enable them to 
reduce the price of these articles which they 
manufacture; but it is a singular characteristic 
of this whole scheme as now presented in 
national legislation that you find to-day all 
thesé manufactures, which for twenty years you 
have been building up, asking higher rates of 
duty thaiu they did in their infancy. You find 


thé manufactures that go into all the uses of 
domestic life, such as the iron manufactures, 
the wool’ manufactures, the worsteds and cot- 
fons and chemicals, asking higher rates of pro- 


| hibitory duty than they have ever asked here- || 


tofore. If that isto be the result of a contini- 
ation of protection, I think the sooner we get 
rid of :the system the better: At all events, I 
think itis a very conclusive argument, going to 


| show that- there’ is no truth in what is alleged | 
| ig its: general tenor and effect. i 


T think, sir, that. system of prohibition such 
as we are asked to enact here to-day is neither 
more ‘nor less than a legalized plunder. It isa 


| wrongful taking out of the pockets of one man 


to put in the pockets-of another. It is making 
lawful that which every morality condemns as 
wrongful. It is statutory theft and pillage. 
That is my judgment about the Wlidle proliibit- 
ory system. We havejust emerged, Mr. Presi- 
dent, from a longand exciting conflict, in which 
we have labored to get rid of one system of 
oppression; we have abolished slavery in so 
far as it relates to personal bondage; but, sir, 
in my opinion, the measure now before you in 
its principle, and to a very large extent in its 


applications, is neither more nor less than the |! 


incipient reéstablishment of slavery in another 
shape. Itisa slavery to capital, a servitude 
which will be just as onerous, just as trying to 
this nation, and just as productive of evil con- 
sequences to the oppressed classes and sections 
as ever was any other form or type of slavery: 

Mr. FESSENDEN. If we get the negro 
into this bill we are gone. 

Mr. BROWN. - That may do asaretort; but, 
sir, if you get the white man into slavery the 
western farmer paying his tribute to the east- 
ern manufacturer, and continue to clench his 
fetters and extort from him more and more, 
as seems to be now proposed, you will not end 
without violence either. 

Now, sir, so far as this tariff bill goes, if 
you were to make it equal in its advantages 
or disadvantages to all parts of the country, if 
you were to equalize all these prohibitions, if 
you were to give anything like equipoise to the 
different interests in the community, the only 
result that you could by possibility have from 
it would be a general inflation of all yourvalues, 
and such an inflation as would: necessarily ex- 
clude all the great producing interests of the 
country from the markets of the world. “Your 
high prices being altogether comparative would 
benekt nobody in this country, and yet would 
make itimpossible to ship abroad and com- 
pete with grain or produce or manufactures in 
foreign markets. That would be the sum and 
substance of your whole prohibitory system, 
for bear in mind it is prohibitory duties that 
are clamored for here to-day. That, I think, 
is substantially the operation of the‘ existing 
tariff; and the present bill, I think, so far as 
its duties are higher, will operate still more 
strongly in the same way with all the produc- 
ing interests of the country. I think, there- 
fore, that nothing can result from this measure 
but a more permanent inflation of prices, a 
reduction of revenue from custom duties, and 
a still further exclusion of your products from 
the markets of Europe and Asia. 

I do not intend, Mr. President, to make any 
extended remarks on the details of this bill. 


I simply rise now to enter a protest, in the | 


name of the constituency that I represent here, 
against its passage, as being an unjust and 
wrongful and detrimental act to them, one in 
which their interests are- sacrificed to benefit 
those whose interests have long been fostered 
and protected, who do not require it longer, 
and who have no right to‘demand it from them 
if they did. Sir, the people of my State are 
looking to this Congress with eager eyes, ask- 
ing strictest economy in the administration of 
your Government, and the largest possible- 
reduction in the taxation which is now béar- 
ing-so heavily upon all their business interests. 
But; on the contrary, whatis it proposed to do? 
To-surrender the revenues Government might 
derive from. customs into the hands of certain 
large: moneyed interests as bonus on their pro- 
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ductiéns—for that is what prohibition comes 
to—and by this surrender to preclude the pos- 
sibility of any important reduction in the inter- 
nal taxes. 
` I think, Mr. President, when this bill passes 

and goes to the country—loaded down with the 
extortions practiced in the name and behalf 
of special interests—you will find that its advo- 
cates have not rightly caleulated the patience 
of the people. f 

The PRESIDEN T pro tempore. The ques- 
tion is upon the motion of the Senator from 
Kentucky that the bill be recommitted to the 
Committee on Finance, with the instractions 
which have been read at the desk, upon which 
the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. POLAND (when his name was called) 
said: I desire to state that the Senator from 
Iowa [Mr. Kirxwoop] was obliged to go out 
for a moment, and I agreed to pair off with 
him on this question. I should have voted 
against this motion to recommit, and he would 
have voted in favor of it. g 

The result was announced—yeas 15, nays 
25; as follows : 


YEAS—Messrs, Brown, Buckalew, Davis, Doo- 
little, Grimes, Henderson, Hendricks, Lane, Norton, 
Patterson, Riddle, Saulsbury, Sumner, Trumbull, 
and Wilson—15. ; , 

NAYS—Messrs. Cattell, Chandler, Conness, Cragin, 
Creswell, Dixon, Edmunds, Fessenden, Fogg, Foster, 
Frelinghuysen, Harris, Howe, Johnson, Morgan, 
Morrill, Ramsey, Sherman, Sprague, Stewart, Van 
Winkle, Wade, Willey, Williams, and Yates—25. | 

ABSENT— Messrs.: Anthony, Cowan, Fowler, 
Guthrie, Howard, Kirkwood, McDougall, Nesmith, 
Nye, Poland, Pomeroy, and Ross—12. 


The motion was not agreed to. 


. The PRESIDENT pro tempore. The ques- 
tion now is on the amendment moved by the 
Senator from Kentucky [Mr. Davis] to the 
amendment made as in Committee of the 
Whole. 

The amendment te the amendment was re- 


jected. 

Mr. DIXON. I move toamend the amend- 
ment on page 80, section eleven, by inserting 
after line thirty-three the following : 

On lenses for stereoscopes, one dollar per dozen 


pairs, and, in addition thereto, forty per cent. ad 
valorem. i 


The PRESIDENT pro tempore put the ques- 
tion on the amendment to the amendment, and 
declared that the toes appeared to- bave it. 

Mr. DIXON, I:shiould like to kavea divis- 
ion on that question. I desire to. say that that 
amendment is consented to by the chairman 
of the Finance Committee, and I believe by 
all interests. ; 

. Mr.. FESSENDEN. I did not*understand 
exactly whatit was. I donot know but that itis 
right, but I should like to have a little expla- 
nation of it. It strikes me to be rather high.- 
T should like to hear it read again. 

The Secretary read the amendment. 

Mr. DIXON. It is precisely the same pro- 
tection, indeed much less protection, than is 
given to lenses for spectacles. On this same 
page, commencing at the twenty-seventh line, 
there is this provision: 

On Tenses for spectacles, whother of glass or pebblo, 
forty per cent. ad valorem » and, in addition thereto, 
for lenses ground and polished on both sides, two 
dollars per gross pairs. 

This only asks for one dollar, and I will state 
that there isa large interest engaged in this 
manufacture which will be entirely destroyed 
without this protection. We only ask fhe same 
protection that is allowed to lenses for spec- 
tacles. : 

Mr. FESSENDEN. That clause reads: 


On lenses for spectacles, whether of glass or peb- 
ble, forty per cent. ad valorem; and, in addition 
thereto, for lenses ground and polishedon both sides, 


two dollars per gross pair. 

I did not understand how the lenses are 
described in the amendment. Docs that say 
“ ground or polished on both sides??? i 
_ Mr. DIXON. Thesé aye ground and pol: 
ished on both sides. We only ask one half 
what is allowed to lenses for spectacles. 

Mr. FESSENDEN. Is it-so described in 


Mr. DIXON. | I donot recollect: 
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Mr. FESSENDEN. Let.the Senator correct 
the description. ; : 

Mr. DIXON. I ask the Secretary to read 
the amendment again. 

The Secretary read it. 

Mr. DIXON. I understand that these lenses 
require to be ground on both sides.: At any 
rate, there is a great deal of work upon them. 

Mr. FESSENDEN. There is a difference. 
It is fixed at two dollars per gross pairs on 
lenses for spectacles. This amendment should 
read ‘‘ gross pairs,’’ and the description should 
be changed. If the Senator will make it read, 
‘on lenses for stereoscopes, forty per cent. ad 
valorem, and, in addition thereto, for lenses 
ground and polished on both sides, one dollar 
per gross pairs,” I will not object to it. 

Mr. DIXON. Very well; I ask the Clerk 
to make that alteration. 

The PRESIDENT pro tempore. It will be 
so modified, and the question ison the amend- 
ment as modified, which will be read. 

The Secretary read as follows: 


On lenses for stercoscopes, onc dollar per gross pairs, 
and, in addition thereto, forty per cent. ad valorem. 


Mr. FESSENDEN. That is not right. It 
should read: 

On lenses for stereoscopes, forty per cent. ad valo- 
rem, and, in addition thereto, for lenses for stereo- 
scopes ground and polished on both sides, one dollar 
per gross pairs. 

The PRESIDENT pro tempore. It will be 
so modified. 

The amendment to the amendment was 
agreed to. 

Mr. GRIMES. I move to amend the bill on 
page 98, by inserting at the end of section fif- 
teen as a new line the following: 

On barley, twenty cents per bushel. 

Mr. SHERMAN. The Senator will see that 
barley is already in. 

Mr. GRIMES. I am aware of the condition 
itisin. On page 89 there is a clause which 
reads: ; 


On barley, not including pearl or hulied, fifteen 
cents per bushel. 


That was the way the committee reported it 
to the Senate, but if Tam not mistaken it has 
been amended since it came to the Senate by 
striking down the duty from fifteen cents to ten 
cents. How is that; Mr. Secretary? I wish the 
Secretary to read lines thirteen and fourteen 
of section fifteen, page 89, as they now stand. 

The Secretary. ‘hese lines as they have 
been amended read: 


On barley, not including pearl or hulled, ten cents 
per bushel. 


Mr. SHERMAN. That is a mistake. 

Mr. GRIMES. I agree with the Senator 
from Ohio that it is a very great mistake to 
reduce it from fifteen to ten cents, and I think 
it is a greater mistake still not to raise it 
from ten cents up to twenty. As I understand 
it this bill is intended to promote the interests 
of all sections of the country, the laborer and 
the agriculturist as well as the manufacturer 
and the commercial man. It will be observed 
by reference to the bill that the agriculturist 
who raises barley if he imports his machinery 
from abroad, his rakes, his hoes, his reapers, 
and his plows, must pay thirty-five per cent. 
ad valorem on the value of the articles, and if 
he makes them himself he must pay the enor- 
mous duties that we impose upon iron and 
steel. But if the Canadian farmer or the 
farmer in any of the British Provinces who 
raises the same description of barley, which he 
sends into the American market to compete 
with our barley, chooses to come over into Mas- 
sachusetts or Vermont to procure his agricult- 
ural implements, there is a drawback under 
the bill óf the whole amount of duty that has 
been paid for the iron and steel that enter into 
the manufacture of those implements. There 
is therefore just that extent of advantage given 
to the farmer in the British Provinces who’ 
produces barley against the American farmer 
on this side of the line. 

This is an article that is produced to a very 
considerable extent in the northern States of 
the Northwest, in the State in which I live, in 


Illinois, Indiana, Michigan, Minnesota, and | 


Wisconsin, and I cannot conceive of any pos- 
sible argument that can be urged against this 
amendment, unless it be one which might be 
considered. perhaps a very sound one in the 
mouths of temperance men, that according to 
the theory of this bill it will so enormously 
increase the production of barley that it will 
render malt and beer so cheap that it may have 
a demoralizing tendency upon the character of 
our population. That can be the only possible 
argument I think which the Senator from Maine 
can urge against raising this duty from ten 
cents to twenty. 

Mr. FESSENDEN. I do not suppose it 
makes any difference in point of fact whether 
this duty be ten cents or twenty cents; the 
effect on the farmer will be the same; but in 
order to take the argument out of the mouth 
of the Senator at home in regard to this bill I 
will make no objection to this amendment. 
Let him have it fixed at twenty cents, and I 
hope we shall hear no more about barley. 

Mr. WILLIAMS. I presume now that we 
shall hear no more from the honorable Senator 
from Iowa as to the selfishness of certain per- 
sons who represent particular local interests in 
trying to incorporate into this bill legislation 
favorable to their particular interests. I find 
that the honorable Senator in that respect is 
very much like other Senators here. When he 
supposes that any portion of the bill touches 
the local interests which he represents, he, 
like others, is anxious to have the protection 
increased. I simply wish to say that hereafter 
when this objection is made to propositions of 
a like nature I shall plead estoppel upon the 
honorable Senator and claim that if this partic- 
ular interest, in which he says his State 1s con- 
cerned so deeply, is to be so largely protected, 
other interests must have a corresponding pro- 
tection. 

So far as I am concerned I object to the 
increase of this duty upon barley. I think 
fifteen cents per bushel is as much as can be 
reasonably demanded. J have heard no com- 
plaints that the duty is not sufficiently large ; 
and the article is one that is used extensively 
in the United States in brewing. There isa 
vast amount of capital invested in the business 
of brewing, and there is a market at good 

rices for all the barley that is-raised in the 

nited States. So far as I know there is no 
necessity, to promote tke interests of the 
farmer, that this tax should be added to the 
price of barley, and it is absolutely necessary 
that importations of this article should be made 
in order to carry on the business of brewing 
in the country. I object to the increase. 

Mr. GRIMES. The Senator does not seem 
to understand what the bill is as it now stands. 
This duty instead of being fifteen cents as he 
seems to suppose is put at ten cents a bushel. 

Mr. WILLIAMS. It has been changed 
without my knowledge or consent. 

Mr. GRIMES. ‘The change was made on 
the motion of the chairman of the Committee 
on Finance. I trust the Senator from Oregon 
has relieved his mind on the subject of my 
selfishness. AlI have to say is that I propose 
to make this bill as little incongruous as pos- 
sible, even if I do not vote for it; and because 
I propose to raise up the duty on wheat or 
barley or some other agricultural product that 
may be stricken down by the bill to something 
like an equality with, or to the level of, the 
protection given to the manufacturing interest, 
I do not know that I am to be charged with 
any peculiar selfishness. There is not a bushel 
of barley that will find its way from the State 
of Iowa to an eastern market, but this will be 
for the interest of other agricultural portions 
of the country where it may be raised. 

Mr. SHERMAN. I suggest to the Senator 
from Iowa that he had better leavethis item in 
the place where it is in the bill, according to 
its alphabetical order. The committee pro- 
posed fifteen cents a bushel; if it is now put 
at ten cents there must be some mistake. 

. Mr. GRIMES. Very well; I am content to 
strike out “ten” and insert “twenty” at that 
place. 


Mr. SHERMAN. Ht was putat fifteen cents 
because that isthe same rate at which other. 
agricultural ‘productions are put.. Barley is 
cheaper than wheat. ee 

Mr. GRIMES. I am not content, with the 
rate fixed on wheat. {want to raise that’dlso, 
and I trust I shall have the coöperation of. the 
Senator from Ohio. ee 

Mr. SHERMAN. If really the Senator from 
Jowa is afraid that the wheat and barley raised 
in Iowa and Ohio cannot compete with wheat 
and barley raised in other. parts of the world, 
I am willing to give them the protection he 
desires. 3 

Mr. GRIMES. I do really think that under 
this bill, when you give the agriculturist across 
the line in the British Provinces a drawback 
upon all that has been. expended under the 
bill for the iron and steel that go into the com- 
position of his agricultural implementts we are 
not capable of competing with the men who 
havc that advantage over us to the extent that 
they may raise agricultural products. If the 
Senate will recur to the twenty-first section of 
this bill they will see that it provides : 

That, from and after the Ist day of April, 1887, 
there shall be allowed on the following articles, when 
exported, a drawback equal to the amount of duty 
paid on the imported materials used.in thé manufac- 
ture thereof, less five per cent. on the amount ofsuch 
drawback, which shall be retained for the use of tho 
United States, and such drawback shall be ascer- 
tained in accordance with regulations to be prescribed. 
by the Secretary of the Treasury, namely : on mow- 
ing-machines, reaping-machines, plows, axes, hatch- 
ets, scythes, cotton-gins, shovels, spades, hoes, ‘hay 
and manure forks, chisels, augers, and carpenters’ 

ools. en nt 

It includes everything they want—the tools 
with which they erect a house, the tools with 
which they plow the ground and cultivate their 
crops. ‘They have that advantage over us, and 
surely we on this side of the line should have 
some protection. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DIXON. i should like to hear the 
amendment read as it now stands. 

The Sucretary. It is proposed in line thir- 
teen of section fifteen, page 89, to. strike out 
‘ten’? and insert ‘twenty ;’’ so as to read: 

On barley, not including pearl or hued, twenty 
cents per bushel. : 

The question being taken by geas and pays, 
resulted—yeas 23, nays 13; as follows: 

YEAS—Messrs. Conness, Creswell, Dixon, Edmunds, 
Fowler, Grimes, Henderson, Hendricks, Howe, Jobn- 
son, Kirkwood, Lane, Norton, Ramsey, Riddle, Sher- 
man, Stewart, Sumner, Trumbull, Wade, Willey, Wil- 
gon, and Yates—23, : 

NAYS—Messrs. Brown, Buckalew, Cattell, Cragin, 
Fogg, Foster, Frelinghuysen, Harris, Morgan, Pat- 
terson, Saulsbury, Sprague, and Williams—13, 

ABSEN T— Messrs. Anthony, Chandler, Cowan, Da- 
vis, Doolittle, Fessenden, Guthrie, Howard, MeDou- 
gall, Morrill, Nesmith, Nye, Poland, Pomeroy, Ross, 
and Van Winkle—16. : 

So the amendment to the amendment was 
agreed to. 

Mr. SUMNER. There is one injustice. in 
this bill to which I wish to ask the attentiou of 
the Senate; and that I may bring the Senate 
precisely to the point I shall move on page 85, 
line twenty-three of section thirteen, to strike 
out “$1 50” and insert “fifty cents.” 

Mr. FESSENDEN, That whole clause has 
been stricken out and a new one inserted. 
‘All the words from line seventeen to line 
twenty-four have been stricken out. 

Mr. SUMNER. Let the Secretary read the 
clause that has been inserted. . 

The Srcrerary. On page 84, lines seven- 
teen, eighteen, ninetcen, twenty, twenty-one, 
twenty-two, twenty-three, and twenty-four of 
section’ thirteen were stricken out, and in lien 
thereof these words were inserted: 

On candle or cannel coal, and on all: bituminous 


coal, $150 per ton of twenty-eight bushels, eighty 
pounds to the bushel. ; 


Mr. SUMNER. I wish to bring back the 
provision to where it was before that amend- 
ment. I therefore move to insert what in the 
original bill is lines twenty-one, twenty-two, 
twenty-three, and twenty-four, as follows : 

On all bituminous coal, mined and imported from 
any place not more than thirty degrees of longitude 


east of Washington, fifty centsper ton of-twenty- 
eight bushels, eighty pounds to the bush ol. ` 
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Mr. JOHNSON. The honorable member 
will permit me to suggest that his object will 
be accomplished by refusing to concur in that 
amendment made in committee; if the amend- 
ment be not. concurred in, the bill will stand as 
reported in that respect. a5 

Mr. SUMNER. DoI understand that the 
question is upon concurrence with the amend- 
ment made in committee ? : 

Mr. JOHNSON. It has not been concurred 
in that I know of. 

The. PRESIDENT. pro tempore. The mo- 
tion of the Senator from Massachusetts, in the 
opinion of the Chair, is in order: he nioves to 
strike out and insert. ` 

Mr. JOHNSON. I have no doubt of that; 
I only wanted to save some trouble. 

Mr. SUMNER. But there is another way 
to get at it, according to the suggestion of the 
Senator from Maryland, and that would be not 
to concur in that amendment. 

The PRESIDENT pro tempore. The ques- 
tion does not arise on that identical amend- 
ment, because it was an amendment to an 
amendment. The amendment to be concurred 
in is all one amendment. 

Mr. SUMNER. Then, in order to make the 

" proposition perfectly clear, I simply move now 
to insert lines twenty-one, twenty-two, twenty- 
three, and twenty-four of this section as they 
stand in the printed bill; and if this amend- 
ment be adopted, the other clause can be made 
to conform to it. 

The Secretary read the words proposed to 
be inserted, as follows: 

On all bituminous coal, mined_and imported from 
any place not more than thirty degrees of longitude 
east of Washington, fifty cents per ton of twenty- 
eight bushels, eighty pounds to the bushel. 

Mr. SUMNER. The object of the amend- 
ment is to bring the bill back to where it was 
at first. The Senate will remember that in 
committee a motion prevailed by which the 
duty of fifty cents per ton on the coal men- 
tioned was raised to $1 50. I am at a loss to 
understand the precise object of this increased 
tax on coal. There are strong reasons against 
any tax on coal; and the reasons are stronger 
still against this increased tax. Its movers 
must have an object. What is it? 

It seems that there are imported into the 
United States about five hundred thousand 
tons, being three hundred and fifty thousand 
tons from the British Provinces and one hun- 
dred and fifty thousand tons from Great Brit- 
ain. And this coal it is proposed to tax at 
the rate of $1 50a tonin gold. If this same 
amount of importation continued, this tax 
would yield $750,000 in gold—a handsome 
addition to the revenue. But I am sure the 
tax is not imposed on this account. It is im- 

osed, of course, with some vague hope of 

enefit to the coal interest. But here, as we 
look at it, we are mystified. Is it supposed 
that the price of coal throughout the country 
will be raised to this extent? The idea is 
monstrous. There are some twenty-two million 
tons now produced, which if raised in price 
according to this tax will cost the country 
thirty-three million gold dollars in addition to 
the present price. This might be advantageous 
to certain proprietors but it would be damag: 
ing to the country. Nobody can expect this. 
The object, then, is something else. Iwill not 
say that it is merely to: take advantage of the 
States that do not produce coal, for this would 
be sheer oppression.. I suppose that it must 
be to exclude foreign coal, and thus open to 
that extent the market to domestic coal. 

But this tax will be positively, oppressive to 
coal purchasers in New England, to say noth- 
ing of New York. Nature has denied coal to 
this region of country, or rather nature has 
placed the natural supply for this region out- 
side of our political jurisdiction. Itin Nova 
Scotia, on the other side of our boundary line. 
Coal in abundance is there, easily accessible 
by water, and therefore transported compar- 
atively cheap. But there is another part of 
our country which has a different supply. On 
the other ‘side of the mountain ridge which 


separates the sea-coast from the valleys of the 
West, is an infinite coal-field, the source of un- 
told wealth, which, beginning in the mount- 
ains-and filling West Virginia and western 
Pennsylvania stretches through the valley of 
the Ohio, enriching the States that border 
upon it, and then crossing the Mississippi 
stretches through other States beyond, even to 
Colorado. This is the greatest coal-field, as 
itis also the greatest corn-field in the world. 
It is magnificent beyond comparison. This is 
the natural resource for the immense region 
west of the Alleghanies. But why should New 
England, which has a natural resource com- 
paratively near at home, be compelled at a 
great sacrifice to drag her coal from these dis- 
tant supplies? The supplies are bountiful, and 
we share in the wealth which they contribute 
to the whole country. 

I hear that at Pittsburg people complain of 
the price of coal when they pay only two dol- 
lars a ton currency. But imported coal in 
New England costs at the mine two dollars 
a ton in gold. Add to this three or four dol- 
lars a ton for freight. And now it is pro- 
posed to pile on this a duty of more than two 
dollars currency. If the people of Pittsburg 
complain of coal at two dollars a ton, what 
must the people of Boston say when you make 
it nine dollars? Is this just? Is it practically 
wise? But I forget, there can be no wisdom 
without justice. 

If it be said that the interests of New Eng- 
land are protected even by the bill before the 
Senate, I have to say in reply that no interest 
of hers is protected at the expense of the rest 
of the country. All that we ask is fair play. 
Let it be shown that there is any part of the 
country which will suffer from the favor you 
accord to New England to the extent that her 
coal purchasers must suffer from the favor you 
accord tothe distant coal-owners of the mount- 
ains, and I will do what I can to see justice 
done. I ask nothing but that justice which I 
am always willing to accord. We constitute 
parts of one country with common interests, 
and the prosperity of each is bound up in the 
prosperity of all. 

It is said that this proposed tax will be of 
advantage to. the Cumberland coal in the 
mountains of Maryland. Perhaps; but not to 
any considerable extent. I understand that not 
more than sixty th@usand tons of Nova Scotia 
coal are imported in competition with that of 
Cumberland. This is mainly at Providence, 
where it is used in the manufacture of iron. 
But the Cumberland coal is so completely 
adapted to glass-works, railways, ocean steam- 
ships, blacksmiths’ forges, that it may be said 
to command the market exclusively. Nature 
has given to it this monopoly. Why not be 
content? 

There are peculiar reasons why coal should 
be cheap, whether viewed as a necessary or as 
a motive power. Aga necessary it enters into 
the comforts of life. As a motive power it is 
the substitute for water-power. What reason 
can you give for a tax on the motive power 
from coal which is not equally strong for a tax 
on the motive power from water, unless it be 
that one is “‘ black’’ and the other is “white?” 
But I plead that you shall not needlessly add 
to the public burden in a particular portion 
of the country. I have already alluded to the 
cheapness of coal at Pittsburg. In other places 
itis cheaper still. At Pomeroy, in Ohio, itis 
$1 40 a ton; and at Cumberland itself it is 
$1 50 a ton; always in currency. And yet 
New England isto pay $1 50 tax in gold, being 
more than the coal is worth to its producer, 
besides the large‘cost of transportation. 

Next after the industry of a people is cheap 
coal as an element of national prosperity. 
Without it even industry will lose much of its 
activityand variety. It is coal which has vital- 
ized and quickened all the mighty energies of 
England. From coalhave comé all the various 
producta of her manufactories, and these again 


that she has become not only a great manufac- 
turing nation, but also a great commercial na- 


tion. Coal is the author of all this. Coal is 
the fuel under the British pot which makes it ` 
boil. It’ought to dothe same for us, and even 
more if you will letit. Therefore I end as I 
began: tax coal as little as possible. 

Mr. JOHNSON. Theamendment suggested 
by my friend from Massachusetts, if I under- 
stand it, is to reinstate in the bill what was 
stricken out in. committee. That is to say, it 
is to impose a tax upon all coal imported from 
beyond a certain point of $1 50; and a tax of 
only fifty cents on all that shall be imported 
from this side of that point. I understood the 
honorable member from Massachusetts to tell 
us—and he will set me right if I am wrong— 
that there are about five hundred thousand 
tons of coal imported. 

Mr. SUMNER. So I understand. 

Mr. JOHNSON. One hundred and fifty 
thousand tons of that he says are imported 
from a point outside of the line which he has 
designated. The other is imported from this 
side of that line. If he succeeds in persuading 
the Senate to reduce the tax détermined upon 
in committee to fifty cents he will reduce the 
revenue, provided the coal can be imported, 
some three hundred and seventy-five thousand 
dollars, so that the honorable member is wrong 
in supposing that the tax of $1 50 is not a tax 
that will bring additional revenue into the 
Treasury. 

Now, I understand the honorable member to 
say that the proposed tax of $1 50 upon coal 
imported from Nova Scotia, which by the line 
that he proposes to adopt will be included 
within this side of that line, will be an enormous 
and an unjust tax upon the poor of New England, 
He does not propose to take care of the poor 
anywhere else ; he is very willing to leave the 
tax of $1 50 upon the coal to be imported 
from Kurope, and he is willing to do that 
because that coal is not imported into New 
England; it goes to New York or the ports 
south of New York, and if the duty on it oper- 
ates at all to the prejudice of the poor it is to 
the poor of New York and the poor elsewhere 
than in New England. So that the very en- 
larged view that my friend takes of what 


; should be the philanthropy and charity of the 


Government is confined entirely to the poor of 
New England. . 

I do not know that what I am about to state 
is true, but I rather suspect it is true. A tax 
of fifty cents is to operate to the benefit of the 
New England manufacturers as well as the 
New England man who uses Nova Scotia coal 
in his own fireplace. To that extent, there- 
fore, New England is benefited to the preju- 
dice of the rest of the eountry who have to 
use, if they use imported coal, coal imported 
at a revenue tax of $1 50. But New England 
may be very materially benefited from another 
consideration. If her citizens own the Nova 
Scotia mines in whole or in part, as I have 
heard is the fact, then they are benefited by 
having the exclusive market for the coal. 
Then coal sells at any price they may think 
proper to charge for it less than the price at 
which Cumberland or any other bituminous 
coal can be purchased.. New England is ben- 
efited therefore to the extent that her manu- 
factures are benefited by the cheap fuel, while 
some of her citizens are also benefited as the 
owners of the Nova Scotia coal. 

Now, sir, I say in great sincerity to the hon- 
orable member from Massachusetts that I am 
as far from desiring to legislate either now or 
at any time to the prejudice of New England 
as he himself. I have a very sincere reverence 
for New England. It is unnecessary to say 
why. The reasons are to be found in the his- 
tory of the country, and they are sufficient as 
I think to challenge for her the admiration and 


| the respect and tho gratitude of all the rest of 


the people of the United States; but while 
she is seeking to take'care of herself she ought 
to be magnanimous enough to look to the in- 


; c | terests of her fellow-citizens elsewhere. 
ave furnished the freights for her ships, so |! 


This tariff system—I hope my friend from 
Maine will indulge me. for a moment in saying 
a word on the general subject—was forced 
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upon New England by southern votes, but she 
has availed herself most enterprisingly and 
most wisely of the system, and she has grown 
rich (although she protested against it) in con- 
sequence of the system. At any rate, she has 
not grown poorer than her neighbors because 
of the system; she has gone on to prosper 
about as rapidly as any of the people of the 
neighboring States. What has built up the 
large and valuable manufactories of New Eng- 
land? Were they not brought into existence 
and are they not now kept in existence by 
means of a protective tariff? Frequently a tariff 
protective upon its face and designed to be 
protective; at other times a tariff incidentally 
protective because of the revenue derived from 
the tax itself. 

Now, what does she ask us to do in Maryland 
and New York and elsewhere? We have in 
Maryland mines inexhaustible in supply, but 
at a distance from the sea-board of some three 
hundred miles. We have to get the material 
to the sea-board to supply the wants of the 
whole community. Maryland has been obliged 
to construct a railroad from Baltimore to the 
mines, and she has almost entirely—for there 
was very little aid obtained elsewhere in the 
construction of the canal—constructed the 
Chesapeake and Ohio canal. The investment 
in the latter, the Chesapeake and Ohio canal, 
has never yielded her one dollar, and perhaps 
never will. The investment in the railroad for 
years and years did not give her a dollar. It 
is now becoming a remunerative enterprise. 
But the coal never could have been brought to 
market except by means of the railroad, and | 
we are able to get now to the sea-board coal at | 
a price of some four or five dollars. The pres- | 
ent toll upon coal on the railroad may be for | 
aught I know too high; but notwithstanding 
the toll and the expense of taking it to market 
it can be sold for some five or six dollars in 
Baltimore, and sold in Boston after awhile for | 
some seven or eight dollars. 

Now, why does my friend object to our having 
the protection which this duty will afford us as 
against Nova Scotia coal? Why, to put it in 
another form; do we legislate in reference to a 
foreign Government territorially? Is such a 
thing done anywhere by any other Govern- 
ment? ‘Bring your coal from Europe,” says 
my friend’s amendment, “and we will charge 
you $1 50; but we choose to protect your terri- 
tory, your Provinces, and if you will bring it | 
from your territories or your Provinces we will 
charge you only fifty cents.’ Suppose the 
New England people did not own Nova Scotia 
coal, would they think of discriminating against | 
the proprietors of coal mines in Europe by | 
making them (although the expense of bring- 
ing the commodity to market is five or ten 
times as great as that of bringing the commod- 
ity to market from Nova Scotia) pay $1 50, 
and only charge the Nova Scotia coal fifty 
cents? [am satisfied they would not, and such 
a thing never has been done anywhere. ! 

The only reason that can be assigned for 
describing the line as the honorable member's 
amendment does is because it includes the 
Nova Scotia mines, in which many of his con- 
stituents are interested as owners. I have 
every reason to believe that the honorable 
member will not contradict me in that partic- |; 
ular; and the rest of them who are not inter- | 
ested as owners are interested as the owners | 
of the factories. Sa 

Then, Mr. President, if he is right in his | 
statistics, if you reduce the tax from $1 50 to | 
fifty cents you lessen the revenue between | 
three and four hundred thousand dollars, and | 
while you are lessening the revenue to the ji 
amount of three or four hundred thousand dol- | 
lars you are striking a blow more or less seri- 
ous upon the domestic interests of our own 
country. 

Mr. SUMNER. I moved the amendmen 
as I did when informed, as I was for the first | 
time after I rose, that the clause which F; 
moved to insert had been stricken ont. [had } 


. separate from him on this question. 


| our coal is finer than any in the world, our | 
| anthracite being unsurpassed anywhere. 


been told by a member of the committee that | 
the second clause had been preserved. and | 


therefore had I simply moved, as I proposed, | 
to substitute “fifty cents” for “$150” in 
that clause, I should have accomplished all 
my purpose. Understanding, however, that 
the clause itself was stricken out, I then, in 
order to bring the question before the Senate, 
moved to restore the clause; butI think I can 
bring the question still more closely to the 
Senate, and as that amendment is entirely 
within my own power I shall withdraw it, and 
move to substitute in the clause which has 
been adopted by the Senate ‘‘ fifty cents’’ for 
“SI 50,” so that the tax onall imported coal 
shall be fifty cents. 

Mr. JOHNSON. That will reduce the rev- 
enue a great deal more. 

Mr. SUMNER. No,I think very likely it 
would increase the revenue. I do not go, 
however, into that calculation. I have not 
the details. I have not the statistics. By that 
change in my amendment I meet precisely 
three quarters of the speech of the Senator 
from Maryland ; I eliminate all that he has 
said with regard to coal imported from Great 
Britain and the partialities that I am supposed 
to show for New England in comparison with | 
New York. I make the proposition general : 
I ask that all imported coal shall come in at 
fifty cents a ton ; in other words, that the pro- į 
posed tax shall be reduced from $1 50 to fifty | 
cents. 

Mr. FESSENDEN. Allow me to say to the | 
honorable Senator from Massachusetts that I 
think he will liardly be so likely to accomplish 
his object by doing that as he would by his | 
first proposition. {I shall feel bound, as chair- | 
man of the committee reporting the bill and | 
reporting the conclusion of the committee, to 
vote against the motion myself, although I! 
should desire to have a fifty-cent duty on Nova | 
Scotia coal, and I think it is enough and wonld 
not interfere with anybody ; but if the Senator |, 
makes his amendment general, so as to put me ! 
in the situation of voting againstthe conclusion | 
the committee came to, I shall be obliged to į 


Mr. SHERMAN. I simply rise to express | 
the hope that the friends of this bill will not | 
give the enemies of it the right to make the |, 
allegation that my honorable friend from Mis- j 
souri did awhile ago, that when we come to an 
article that yields us a handsome revenue we 
throw that away and abandon the idea of pro- ! 
tection. There are four or five articles in the | 
tariff list on which we propose to throw off | 
revenue, and oue of these is the article of 
coal. Wenow geta duty of $1 25 perton, and | 
the Senator from Massachusetts says we im- 
ported five hundred thouand tons last year. || 
He states it too strongly, I think. 

Mr. SUMNER. Iam so informed. 

Mr. SHERMAN. Taking it at his own | 
measurement, then, the Senator proposes that 
we should surrender $625,000; or, if we reduce 
the duty to fifty cents, $375,000. If we do |} 
that on the article of coal, and then on the 
article of scrap iron throw‘off about one hun- 
dred thousand dollars, and go on in that way 
with regard to various articles which are con- 
sumed wholly in the East, along the coast, we | 
shall subject this tariff bill to the very objec- 
tions already made against it by western Sen- 
ators. 

I preferred to keep the duty on coalat $1 25, | 
but in voting for the proposition of the Sena- 
tor from Maryland to txit at $1 50 my motive 
was simply to secure the revenue derived from | 
the article. The United States possess more 
coal than is possessed in all the continent of 
America besides. The United States contain | 
more coal than is contained in all Europe, and 


Tf, | 
therefore, there is any article that Ought not | 
to be imported into this country it is the arti- | 
cle of coal, because we have the raw article in 
unbounded extent, it is quarried out by our), 
own miners, thus giving employment to a class i 
of hardy and adventurous laborers; we em- jj 
ploy in its transportation our own railroads || 
and canals, thus supplying our mternal 


provements; and our ships carry every ton of 
coal that is transported along ‘the sea-coast 
from one port of the country to another; so 
that every item in the price of coal in Boston 
is American labor; and hence if there is ‘any 
article to which the doctrine of protection” 
ought to apply it is coal. 

Now, you propose to surrender the revenue 
derived from coal under the tariff, upon the 
principle that cheap coal would be advantage- 
ous to New England. Then you surrender the 
whole argument. If it is important to have 
cheap coal in New England, is it not important 


i| to us in Ohio to have cheap iron? Is it not 


important to us to have cheap cloth? Is it 
not important to us to clothe ail the poor peo- 


! ple with the coarse jeans that are necessary for 


their comfort? Is it not nedessary to reduce 
the price of the commodities which enter into 
our consumption? Are not food and clothing 
and all those articles which we purchase as 
important to us as coal is to New England? 

{ think Senators ought to apply the principle 
logically. I believe [ have not in any case 
voted to reduce the duty on any article that 
now yields a revenue, and I think I shall not 
do so. I consented originally, at the urgent 
request of several others, to waive it on coal 
to a certain extent; but, on consideration, I 
think that if we waive it on so important an 


ll article of revenue as coal, we shall subject this 


bill to the criticism that has already been very 
forcibly made against it, and we shall probably 
lead to its defeat, because we cannot surren- 
der the revenue derived from these various 
sources without endangering the passage of 
the bill; and certainly the revenue considera- 
tion is the only reason I have for supporting 
the measure. : 

I shall vote, therefore, for a reasonable dut 
on coal. Now, a duty of $1 25 a ton, although 
it appears to be high, is only about thirty per 
cent., and therefore a less rate of duty than is 
imposed on many other articles. The value 
of Cumberland coal in the mountains, I sup- 


| pose, is not more than two dollars a ton; but 


when brought, to market at Baltimore it is 
worth five or six dollars, I presume, so that a 


| duty of $1 25 is only about twenty-five per 
| cent. on the article in the market. It is at the 


lowest revenue rate. It seems to me that to 
throw off this duty or to reduce it to fifty cents 
a ton, which is only ten per cent. on the market 
value, when the article yields $625,000 accord- 
ing to the Senator from Massachusetts, is going 


too far. 

Mr. SUMNER. Iam obliged to the Sena- 
tor from Ohio for the speech he has interpo- 
lated into the remarks I was making. 

Mr. SHERMAN. I thought the Senator 
was through. ; 
Mr. SUMNER. Iam obliged to the Sena- 
tor. I always listen to him with pleasure. He 
knows that. He has certainly shed light on 
the discussion now. But he will allow me to 
call him back to the precise point. The Sen- 
ator says we should lose a revenue. | Are we 
not now disposed to reduce the taxation of the 
country? Is not that an urgent need? Is not 
ihat a call that we have from all quarters? 
You have listened to-day to a proposition from 
ihe Senator from Kentucky to instruct the 
committee to reduce the taxation $100,000,000. 
Now, without following the Senator from Ken- 
tacky in that proposition, I do insist that, where 
we can, on articles of prime necessity, weshould 
reduce taxation. Therefore when the Senator 
from Ohio tells me that if my proposition is 
adopted we shall lose a certain amount of rev- 
enue derived from coal, I have an easy reply. 
Very well, let us lose that amount of revenue 
derived from coal; you ought not to obtain it; 
coal ought not to be one of your taxed articles. 
So far as possible coal should be cheap. That 
is the proposition with which I began and ended; 
and if I do not impress that upon the Senate rT 

certainly fail in what I attempted. 

Mr. GRIMES. Why should it be cheap ? 

Mr. SUMNER. Because it enters into the 
necessaries of life, and because it is a motive 


im- ‘| power that works our manufactories. 


ry 
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Mr. GRIMES. Willthe Senator from. Mas- 
sachusetts allow me to. inquire how much of 
this. Pictou coal is used for any other purpose 
than. manufacturing purposes and for making 
gas? Is it ever used at all for fuel? 

Mr. SUMNER. I think itis. 

Mr. CRESWELL. The Senator from Maine 
{Mr. Fessrxpex] the other day based his 
entire argument.on the supposition that Cum- 
berland: coal could not. come in competition 
with Pictou. coal, for the reason that the latter 
was used exclusively for gas and the other was 
not fitted for that use. Now, sir, let us have 
the argument in some shape consistent. 

Mr. SUMNER. Very well, I give you the 
argument. in the shape in which I use it. I 
say that the article is necessary to us in New 
England. It.enters into our daily life; it enters 
into the economies of every house; it enters 
into the expenses of every citizen. It enters, 
therefore, into the welfare of the community, 
and you cannot tax that coal without making 
the whole community feel it, whether rich or 
poor. Every poor man feels it. If I said the 
rich man felt it, you would reply, ‘‘ That makes 
no difference, let him feel it.” I insist that 
every poor man feels it, and I insist still further 
that all who are interested in the manufactures, 
of the country necessarily feel it, not only the 
producers and the owners of the manufactories 

ut all who use the products of their looms. I 
say that as a, motive power it ought to be made 
cheap and to be kept cheap. Now the policy 
seems to be to make it dear and keep it dear. 

Mr. HENDRICKS. Will the Senator allow 
me to ask him one question? + 

Mr. SUMNER. Certainly. 

Mr. HENDRICKS. I like the Senators 
argument jast where he is now; but I wish to 
ask him whether, if by a tariff you raise the 
price of every yard of cheap woolen goods and 
cheap cotton goods, it is not a direct tax on 
the labor of the poor man of the West who has 
to buy them? ~ 

Mr. CRESWELL, [to Mr. Sumyer.] That 
is the application of your argument. ` 

Mr. | UMNER. The Senator from Mary- 
land says that is the application of my argu- 
ment. 
that is imposed on cotton and on woolen goods, 
though on that I say nothing—I have had very 
little to do with imposing any such tax—ig not 
oppressive on any part of the country, it does 
not bear hard on the constituents of the Sen- 
ator nor ọn the constituents of any Senator on 
this floor, whereas the proposition now under 
consideration, the increase of the tax on coal, 
will bear hard upon a whole community and 
upon all its interests; and that is the precise 
difference between the two cases. 

The Senator from Ohio seemed to speak of 
this with perfect tranquillity, as if there was 
nothing in it. oppressive or even open to criti- 
cism. He thought we might tax coal as we 
tax any other article. I differ from him on that 
proposition. I do not think you should tax 
coal as you tax other articles, and I further do 
not think you should impose any tax which 
bears with special hardship, so as to be some- 
‘thing akin to injustice, on any particular part 
of our country. ‘That is my answer to the 
arguments that have been put forth by the 
Senator from Maryland and to the inquiry of 
the Senator from Indiana. And now I come 
back 

Mr. FOWLER. I should like to ask the 
Senator from Massachusetts if there is any dif- 
ference in the uses made of the coal which is 
brought from beyond the thirtieth degree of 
longitude and that which is brought from within 
that degree? 

Mr. SUMNER. I am not aware that there 
is any difference. I think that the two coals 
are very much alike. $ 

Mr. FOWLER. Do I understand the prop- 
osition to be to put all down to fifty cents? 

Mr. SUMNER. I am coming to that now. 
When the Senator interrupted me I said that 
Aswould now ask attention to the form of. the 
proposition. When I made iny motion a little 
while ago T moved to restore a certain elanse 


Pardon me, not at all; because the tax || 


which had been struck out. The Senator from 


Maryland [Mr. Jonnson] objected to that on 


the ground of the discrimination it.would in- 
troduce between what we wiif call Nova Scotia 
coal and British coal. To meet that argument, 
and at the suggestion of those who were inter- 
ested in the question, I proposed to modify my 
amendment. I should prefer the amendment 
in the modified form, as I should prefer to have 
all coals as cheap as possible ; but the Senator 
from Maine, who is chairman of the Committee 
on Finance, having the subject specially in 
charge, objects to that proposition. He says 
that it cannot have his support; he does. not 
think so favorably of it as of the proposition 
that I first presented. I shall, therefore, with- 
out hesitation, go back to the proposition I 
first presented, for I wish to unite upon it as 
many votes as possible. I do not wish. by 
broadening it to throw off any support which 
it might naturally have. I therefore shall re- 
new that proposition and shall leave open the 
question after the Senate has acted upon that 
proposition, what shall be done with coals com- 
ing from east of the line of thirty degrees of 
longitude. 

And now one word as to the discrimination 
between those two coals. I understand that 
we derive that from what I may call the tradi- 
tional policy of the country for ten or fifteen 


years certainly, beginning with the reciprocity 


treaty. By the reciprocity treaty the other 
coal came in free, and it was then arranged 
that the English coal should be taxed $1 50. 
If that tax should be left in the bill we should 
only continue the traditional policy of the Gov- 
ernment. WhatI desire now is to have avote 
of the Senate with regard to what we will call 
the Nova Scotia coal; the coal trade with the 
British Provinces which is this side of the line 
of thirty degrees of longitude, east of Wash- 
ington, and therefore I will move to restore 
the clause that was stricken out on page 85, 
being lines twenty-one, twenty-two, twenty- 
three, and twenty-four, the effect of which will 
be that all coal from any place not more than 
thirty degrees of longitude east of Washington 
will come in at fifty cents a ton duty. 

Mr. CRAGIN. When this question was be- 
fore the Senate a day.or two since on the motion 
of the Senator from Maryland, [Mr. Jonnson, ] 
I voted for the amendment to place the duty 
upon this coal at $1 50, the same duty as that 
provided in the bill for coals from Europe. For 
one I could see no good reason why coal com- 
ing from New Brunswick or Nova Scotia should 
pay a less duty than coal coming from Great 
Britain of the same description and precisely 
alike. Being the only Senator in this Chamber 
from New England, I believe, who voted for 
that amendment, I desire to make this state- 
ment. I yield to no man on this floor in my 
love for New England or my desire to promote 
her substantial interests; but I remember that 
there is an impression abroad in this country 
that the people are greatly taxed for support of 
New England interests and New England man- 
ufactures; and asa New England man I do not 
believe that it is for our interest as a whole that 
we should single out one article, like this coal 
coming from Nova Scotia, and make a differ- 
ence in favor of that section of country. Asa 


| man interested in New England and its pros- 


perity I believe such legislation is injurious to 
our interests. i 

I agree that coal is an essential article for 
manufacturing purposes and for fuel, and I 
should be glad if. it could be furnished cheap 
to all the people of this country; but our 
necessities require that certain taxes should 
be raised ; and if itis the policy to tax coal 
coming from beyond thirty degrees of longi- 
tude east of Washington $150 a ton, then I 
shall adhere to my vote on the amendment of 
the Senator from Maryland and vote to place 
the coals of New Brunswick and Nova Scotia 
in precisely the same category. 

My impression, Mr. President, is. that the 
owners of the coal mines in Nova Scotia arc 
more interested. in this proposition than the 
consumers of that coal. y am not aware that 


my constituents to any considerable extent 
have any interest in these mines in Nova Sco- 
tia; but I know that there are gentlemen in 
Massachusetts who are interested in these 
mines, and who have already made large. for- 
tunes out of the working of these mines and 
the sale of the products. Sir, I am in favor 
so far as possible of equal legislation ‘upon 
this subject, not class legislation, not legislat- 
ing specially for any.one interest, but for the 
whole. country ; and.let us not make any dis- 
crimination in this direction. J believe that 
New England’s interests will be safe if we are 
judicious and prudent in our legislation; but 
if we attempt to grasp too much, if we seek to 
confirm this impression, which I think is not 
correct, that our interests are being proyided 
for unduly, we may in the end lose. There- 
fore, I think that in my vote the other day and 
the one I shall cast to-day I vote for the sub- 
stantial interests of New England. ; 

Mr. CRESWELL. This question was s 
fully discussed the other day that I do not 
deem it necessary to enter. into any compli- 
cated investigation of the ‘figures as applica- 
ble to the amount of importations and the 
amount of revenue. It is sufficient, I think, 
to say, as the Senator from Ohio said in reply 
to the Senator from Massachusetts, that the 
proposition cannot certainly in any light be 
regarded as a measure for revenue, because 
by: the admission, made by the Senator from 
‘Massachusetts, there being an importation of 
five hundred thousand tons, under. the present 
rate of duty’ the amount derived would be 
$625,000. Now, sir, one of two things is true: 
either the gentleman expects that the rev- 
enue will be diminished, or else he expects 
that the importation will be greatly increased. 
Take either horn of the dilemma and he must 
abandon one or the other of the arguments 
which he makes, because in the first place he 
must no longer contend that it is with a view 
to revenue, or in the next place he must cease 
to insist upon the bill remaining as he designs 
it shall because of the small amount of import- 
ations into New England when the very ex- 
pectation entertained is that the importation 
shall be increased four or fivefold. It fell with 
great perlinency from the Senator from New 
Hampshire when he said just now that this 
controversy was not as between the consumer 
and producer, but between different producers, 
and any gentleman who will review the history 
of this measure cannot but be led conclusively 
to that opinion. 

This measure started in the other House in 
the custody of this Nova Scotia interest ; and 
the fact is that they were not content merely 
to insist that coal should be imported from a 
line west. of the thirtieth meridian at a low 
„duty, but.in order to increase their profits they 
actually increased the rate of duty upon coal 
to be imported from any port east of that me- 
ridian, Who asked for that increase? Was it 
the coal interest of Maryland or the coal inter- 
est of West Virginia or the coal interest of 
Pennsylvania? Was it any coal interest. in this 
country? No, sir; that addition was made to 
this tariff, started in the other House, in the 
interest of these Nova Scotia operators and 
with a view to give them an opportunity to 
charge an additional price for the coal they 
might import into New England. 

How was it when the.bill came. to this House 
with the provision making the distinction by w 
geographical line stricken out and with a rate 
of duty on this article the same that we now 
ask for; namely, $150 aton? This same inter- 
est went before the Finance Committee, and 
they were not. content there to have the duty 
remain as the entire coal interest of this coun- 
try was content it should be, at $1 25 a ton; 
but in order to increase their profits, in order 
to give them an opportunity to charge..an en- 
hanced price in the ports of New England, 
they again interpolated the same clause into 
the bill, and provided that there should be an 
increase in the rate of duty charged upon coals 
coming from any point east of the thirtieth 
meridian of longitude. 
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Ave there any petitions before this body, or 
were there any before the other House, asking 
that Nova Scotia coal shall be imported free 
of duty for the reason that the consumers are 
affected? I ask if there has been before the 
Finance Committee of either House of Con- 
gress one solitary man in the interest of the 
consumer asking that this Nova Scotia coal 
shall be admitted free of duty, or at the low 
rate propased? If so, I wish some member of 
the committee would inform me of the fact. I 
have not heard a word of that kind. It js only 
when gentlemen find themselves driven to the 
wall that they change their ground. 

The distinguished Senator from Massachu- 
setts has treated us to a free-trade speech in the 
Senate of the United States. The commentary 
of the Senator from Indiana was just and cor- 
rect; it was a deduction that he had a right 
logically to make; and I tell the Senator from 
Massachusetts that his course in the Senate to- 
day is in its effects a better free-trade specch | 
than has ever been made in any of the middle 
States during thelast ten years. ‘‘ Cheap coal” 
is the Senator’s cry. Why not ‘‘ cheap woolen 
goods?’ Why not ‘‘ cheap cotton goods?” I 
have in my hand a statement showing the ad- 
vance made in this tariff bill upon cotton goods, 
the rate of duty being from fifty-four to thirty- 
nine per cent. upon everything; and yet they 
cannot allow usa duty of $1 25 on coal because 
they use it in their manufactures! And that is 
the whole story. 

Sir, I have honored New England; I have 
looked to New England, during at least por- 
tions of my life, for lessons upon political 
economy; but I wish to tell the Senator from 
Massachusetts that if I am to regard his teach- 
ings logically I shall no longer look to him for 
any lessons on that subject. I must abandon 
him, because his position neither he nor any 
living man can maintain before the people of 
this country. If this is to be the course of 
New England, if this is to be the system she is 
to give us, dear upon everything that we con- 
sume, cheap upon everything that we produce 
and she consumes; if this is to be her teach- 
ing, the Senator has satisfied me aud every man 
in the coal-producing regions that New Eng- 
land manufactures shall also be cheap, or else 
that they shall not compete with foreign man- 
ufactures. That is the whole case. 

The question then is, shall the home pro- 
ducer of coal be protected, or shall these gen- 
tlemen speculators—I do not use the word in 
any offensive sense, for I know that preity 
much everybody is anxious to make all that 
he can out of his money—shall these operators 
who have left New England, carried their cap- 
ital into Nova Scotia, invested it upon such 
terms as they deemed profitable when the 
reciprocity treaty was in force, produce the | 
coal? Or shall the men who remained at || 
home in our own country with their capital, 
subject to ail the taxation which it is neces- |! 
sary now to impose with a view to protect the 
eredit and interests of this Government, have 
the benefit of this protection? If our policy is 
to be to take coal from the foreign producer 
let us vote down this bill; all the time we are 
expending on it is futile, and the only ques- 
tion we should consider is the question of rev- 
enue, and there is the end of the whole mat- 
ter; and if it is not free trade, it is to be tariff 
only forthe sake of revenue; no discrimination 
for protection. 

Sir, I am not jealous of New England. I! 
have no disposition in any way to restrict any |) 
industrial interest in New England. On the | 
contrary, it has been the study of my life, so 
far as I have been able to carry it into effect, 
to promote the interests of New England and 
every other industrial interest in the country. | 
Upon that position I stand to-day, and upon 
that position I consider that my argument is || 
the only consistent and the only proper one. _ | 

l made a remark the other day to which I 
did not intend to allude again in regard to the 
operation of the reciprocity treaty and the |! 
purposes for which it was made, but the Sena- 
tor from Maine took exeeption to it-and said | 
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| of our debt, and sustaining such a policy as | 


treaty was made, and that he perhaps under- | 
stood all about the treaty and the purposes for |! 
which it was made as well as any gentleman 
who was then in the Senate. Ido not doubt it. 

Mr. FESSENDEN. I did not say any such 

thing; I beg pardon of my honorable friend. 
He quoted from the present. chairman of the 
Committee of Ways and Means of the House 
something that he had said about the motives 
which led to the adoption of the reciprocity 
treaty. I said that I was a member of the 
Senate at that time, and he was not a member 
of the House then; and I thought I knew as 
much of the motives that influenced the adop- 
tion of that treaty as he did. I did not say 
‘tas much as any member of the Senate.” 
_ Mr. CRESWELL. Then my remark was a 
little too general; and in order to bring it 
within the scope of what the gentleman in- 
tended, I will say that he knew as much about 
it as the chairman of the Committee of Ways 
and Means of the House. i 

Mr. FESSENDEN. Of the considerations 
which led to its adoption. 

Mr. CRESWELL. That brings the issue 
up still more sharply, and it comes ùp between 
the Senator and the authority Iam about to 
read, and he must settle it with his New Eng- 
land brother. As everybody knows, Mr. Mor- 
RILL, of the other House, has given this subject 
a vast deal of labor and study, and everybody 
is disposed to pay deference and respect. to his 
judgment and opinion on all subjects of this 
kind. On the 6th of March, 1866, in debate 
upon a bill which he introduced with a view 
to restore some of the features of the reci- 
procity treaty which had before that time been 
discontinued, he said: 

“ When the reciprocity treaty was made alowtariff 
prevailed in Canada, and England only eight years 
previously had adopted the doctrine of free trade. 
Great expectations were held out by the negotiator, 
Lord Elgin, feeding the not unwilling hopes of our 
people, of an increased demand for American manu- 
factures; but suddenly the Canadas adopted the 
principles of protection and largely inereased their 
tariff on manufactures. The imperial Government 
did not veto these acts, and these great expectations 
were nipped in the bud. The United States never 
expecting to find in the Provinces a market for the 
productions of its agriculture, nor of its mines, for- 
ests, or fisheries, at once found their manufactures 
also practically excluded. But now, making no com- 
plaint, we yet tender a law conceding certain privi- 
leges. If this shall not be met bya corresponding. 
liberality, sufficiently indicated in, the conditions 
embodied in the bill, we have the right, and it will 
be our duty, to change the terms of the present bill 
for such as will be most advantageous to us, regard- 
less of the interests of others.” 

Now, when the reciprocity treaty has been 
disposed of, ‘and when_ the little benefit that 
could be derived from it in other shapes has 
been taken away from our people, we are to 
have restored and fastened upon us that feat- 
ure of it which was to us the most objection- 
able, namely, the point wherein they brought 
their coals directly in competition with ours 
and with our great and all-absorbing branch 
of industry. : ; 

The Senator says reduce taxation as much 
as possible. So say I; but are we reducing 
taxation? The point, as I understand it, and || 
the very turning point of this whole struggle, 
depends upon the fact of our raising sufficient i 
means to maintain our credit for the payment | 


will enable us properly to diminish our cur- f 
rency until we can come down to a gold stand- |; 
ard, and then prices will be reduced and the 
spirit of speculation will be in some manner 
checked. I am rather old-fashioned in my 
notions in regard to currency; but I still en- 
tertain the notion that a gold and silver coin 
basis is best and the one to which we must 
ultimately return. Our struggle is to get back 
to that as gradually as possible and with the 
least possible injury to the various interests of |i 
the country. ; 

But, sir; I have spoken longer than I in- 
tended when I rose; and I apologize to the 
Senate for having occupied so much time. 

Mr. WILSON. The Senator from Maryland || 
said, and I thought he said it in a manner as | 
tho gh some of us were concerned in it, that 


| interest alone, 


| and probably millions of dollars. 


tarif suits her better. My argument went to 
the whole tariff system. If the argument of 
the gentleman from Massachusetts—and I beg 
the Senator's pardon for interrupting him— 
prevails, it applies equally and as forcibly 
against all tariffs as against this tariff. 

Mr. SUMNER. Oh, no. 

Mr. CRESWELL. I think it does. 

Mr. SUMNER. Oh, no. 

Mr. CRESWELL, Well, I will maintain it 
anyhow. 

Mr. WILSON. Mr. President, I do not 
enter into that controversy. I am speaking 
of this tariff, the measure before us; and I say 
that Massachusetts does not demand it, and in 
my judgment there is nothing in the bill to 
compensate her for this increased duty upon 
coal, upon iron, upon steel, and upon wool. 
You increase the duties upon these articles 
that enter into our manufacture and our me: 
chanie arts in their various forms. I see what 
the contest is to be in the future. It will be 
pretty hard lowering the duties on iron, on 
steel, or on wool; but thé war upon textile 
fabrics and upon the various productions of 
the mechanic arts in our part of the country 
will go on ; it will be made upon every stump 
in the country against us ; and while the ben- 
efits of this measure are to go to others, the 
reproaches are to be heaped upon us; and 
that is about all we shall get of it. 

You cannot smuggle iron, nor steel, nor 
wool into the country, but you can smuggle 
articles similar to the products of our manu- 
factories and of our various mechanic arts to a 
great extent if the duties be very high. There 
is a good deal of smuggling now, and after the 
passage of this bill there. will probably be more. 
Now, I want gentlemen here to take the full 
responsibilities of this measure upon them- 
selves. I protest against this talk here in the 
Senate or in the country, in the press or be- 
fore the people, that this bill before us or the 
bill passed by the House of Representatives 
at the last session is demanded by the people 
I represent, or is to promote their interests. 
If I had my way to-day I would prefer, for 
our interests, to stand upon the laws as they 
now are. 

There is one interest of ours, and but one 
that I see is to be promoted to 
any considerable extent by this bill, and that 
ig the worsted interest. That interest grew up 
under the reciprocity treaty, the wools being 
imported chiefly and mainly from Canada, and, 
when that treaty went down, the eight or ten 
million dollars invested in that prodact was 
imperiled. The persons who made those 
investments have lost hundreds of thousands 
This tariff 
will be a benefit to them; but as regards the 
varied mechanical interests, the vast interests 
of my section of the country, I see nothing in 
this measure, and I have no anxiety about it. 
What I protest against is, that anybody here or 
elsewhere shall name it or consider it as a 
measure called for by the State of Massachu- 
setts. We have various mechanic shops into 
which iron and steel enter to a great extent. 
Our people are largely engaged in railroads 
in our own section, in the West, and every- 
where else in this country. Our people are 
interested in railroads all over the West, and 
largely in the central and southern States. 
What are we to gain by this great increase of 
duty on iron or on steel? And taking the next 
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half a dozen or ten years before us, I do not 
see that the cotton manufacturers are to gain. 
by this great advance of duty on wool. 

Sir, if I vote for. this. measure, I shall vote 
for it on grounds general to the country, with- 
ont expecting any special benefit for my own 
section. I have noticed that nearly all the 
votes that have been taken have a squinting to 
crowd us very hard in this matter ; and I see 
very plainly from what has been said here that 
when this measure is passed, if it bé passed at 
all, the responsibility for it and the war upon 
it is to be made upon us and upon the produc- 
tions of our manufactories and machine-shops 
and the various mechanic arts. 

Mr. HENDRICKS. I movethat the Senate 
adjourn. 

Mr. FESSENDEN. 
nays on that motion. f 

The yeas and. nays were ordered; and being 
taken, resulted—ycas 11, nays.19; as follows: 

YEAS—Messrs. Brown, Creswell, Davis, Fowler, 
Hendricks, Howard, Johnson, Patterson, Sumner, 
Van Winkle, and Yates—ll. 

NAYS~—Messrs. Buelcalew, Cattell, Chardler, Con- 
ness, Cragin, Edmunds, Fessenden, Fogg, Foster, 
Frelinghuysen, Grimes, Howe, Morgan, Morrill, 
Sprague. Stewart, Wade, Willey, and Wilson—19. 

ABSENT—Messrs. Anthony, Cowan, Dixon, Doo- 
little, Guthrie, Harris, Henderson, Kirkwood, Lane, 
McDougall, Nesmith, Norton, Nye, Poland, Pome- 


roy, Ramsey, Riddle, Ross, Saulsbury, Sherman, 
Trumbull, and Williams—22, 


So the Senate refused to adjourn. 


Mr. SPRAGUE. I should have contented 
myself with giving my vote in favor of the 
amendment proposed by the Senator from 
Massachusetts had not the debate gone to a 
considerable length and covered a good deal 
of ground. [sympathize with the ideas of the 
Senator from Massachusetts, but I desire to take 
aground that he has not ventured upon, and 
that is, that this increase of duties is of no 
advantage whatever to the mineral regions of 
the respective States that aré desirous to have 
this increase of duty. I know something about 
the mineral region of Maryland, and also of 
the mineral region. of Pennsylvania; and I 
know that under the present system there is 
hardly a mine in that whole region that is not 
connected with a great railroad interest that 
can pay a dollar. With all the prospectuses 
and all the advertisements of mines that are 
brought to the attention of capitalists there is 
not one, in my judgment, that possesses sufti- 
cient remunerative prospects to enable them 
to invest in that description of property. The 
fact is, that the whole country, other than 
those engaged in the railroad interests in 
these particular localities, pay a tribute to the 
railroad interests. Why, sir, I know that 
during the war, one or two gentlemen control- 
ling the railroad interests of Pennsylvania, and 
having also an interest in the mines, were able 
to absorb many millions of dollars when the 
coal was at eight or ten or twelve dollars 
per ton. 

Now, sir, that system is no advantage to 
anybody. As for the great States of Maryland 
and Pennsylvania, thinking to obtain advan- 
tages growing out of building up a great 
railroad system whose owners are foreigners 
to them, as I know the fact to be, it is most 
suicidal to their interests and unprofitable in 
every respect. 

Sir, New England will very soon get ont of 
the difficulties that are placed upon her in this 
respect. By a recent improvement in mechan- 
ics she has discovered that one ton of coal will 
produce the power which has heretofore been 
obtained out of two tons of coal. She has also 
discovered another important factin the matter 
of fuel, and itis a fact that should receive the 
attentive consideration of the gentlemen who 
are advocating this protective tariff upon coal. 
She has within her own territory a fuel which 
she is developing, which will soon make her in- 
dependent of both Pennsylvania and Maryland 
in this respect. Why then drive this thing to 
these extremities? - You will certainly destroy: 
your own interests, and you are promoting no- 
body’s interest except the interest that I speak 
of, and that is the railroad interest, and the rail- 


I ask forthe yeas and 


| setts interests, but go outside of them-and make 


roads are not owned by your own people. 
They are concentrated in the hands of the great 
capitalists of the country, and the people who 
consume this article pay them tribute. 

Sir, it seems to me that there should be rea- 
son in all things, that there should be some sort 
of-consideration of the exact condition of this 
article. There is hardly a mine disconnected 
from the railroad interests that can get over 
seventy-five cents per ton for coal delivered 
into the railroad. car. Not more than a year 
or two ago I visited the districtin western Penn- 
sylvania which has for its center the Cumber- 
berland coal region. They could deliver coal 
into the cars at a particular point at seventy- 
five cents per ton, and it cost six dollars per 
ton for railroad freighting.. Look atthat! The 
coal interest is not prosperous, because these, 
people have a monopoly of that territory, and 
because they put these restrictions upon the 
development of the country and particularly of 
the State that the gentleman [Mr. CreswELi] 
has so much at heart and so ably represents. 
It really does nobody any good except those 
connected with this railroad interest, who are 
owners in both railroad and coal mines, and 
no territory can be developed unless it is owned 
by them. 

Mr. President, I should have contented my- 
self with simply giving a vote in the affirmative 
on the question brought up by the Senator 
from Massachusetts had not the debate covered 
the ground that I spoke of, and was it not as 
clear to me as it is possible for anything to be 
that the market for the gentleman’s coal, if 
this high duty be imposed, will be somewhere 
else than where it now is, in New England. 

Mr. CRESWELL. As the gentleman speaks 
of the restricted policy of Maryland, 1 will 
avail myself of this opportunity to give him 
and all other capitalists like him an invitation 
to come down and invest in our lands and || 
mines of all sorts. We shall give him a most 
cordial welcome and be delighted to see him. 

Mr. SPRAGUE. But we cannot doit. No 
capitalists in this country can go into Maryland 
with the restrictions pnt upon them by the 
Baltimore and Ohio Railroad Company. ° It is 
an impossible condition of things. You cannot 
develop another mine disconnected from that 
railroad, Now, the gentleman is playing into 
the hands of this great railroad interest and to 
the prejudice of his State; and so are the gen- 
tlemen from Pennsylvania. There is not a 
coal mine that can be developed at present 
disconnected with the owners of the great sys- 
tems of railroads who own coal lands. Nobody 
is benefited by such a condition of things. 
These States are not benefited. The coal lands 
are not being developed. I know of these 
things. I have had experience of them. I know 
who gets the money. It is not the people of 
these States. 

Mr. CONNESS. It is rather a late hour to 
inflict even a short speech on the Senate, and 
I shall confine myself to a very few remarks. 

Mr. President, I was more interested in list- 
ening to the brief speech of the honorable Sen- 
ator from Massachusetts [Mr. Witsoy] than 
to any other that has been made to-day. It 
was a very singular speech, to my mind, for a 
Senator from Massachusetts to make. I have 
not the language before me, but the substance 
of it was this, as I understood it: ‘This is not 
a Massachusetts tariff. It does not stop with 
the protection of the products of the laborers 
of Massachusetts, but it goes further and pro- 
tects coal and wool and iron and steel and a 
few other articles. There is something ex- 
ceedingly scandalous in a high tarif. Who- 
ever votes for or supports a high tariff must 
expect to be abused, because it is something 
that should not be done. Since you do not 
confine this tariff to the support of Massachu- 


a tariff to protect interests outside of Massa- 
chusetts, we of Massachusetts wash our hands 
of the whole matter; we take no further re- 
sponsibility. You have stopped giving us all 
the profits of a tariff; you now begin to divide 
them with others, and those others must: take | 


the odium: we will not bear itall.” So I un- 
derstand the honorable Senator in effeet to 
have spoken. ; ; 

The honorable. Senator will excuse me -for 
saying that that was not a speech for a Sena- 
tor from Massachusetts to make at this time. 
Massachusetts has arrived at her distinction 
as a manufacturing State because of tariff; 
because. they gave the necessary protection 
against. the cheaper labor of Europe and other 
portions of the earth, and enabled the me- 
chanics of Massachusetts, paid better and 
highé® wages for their labor than those of 
England or France or Germany, to produce 
articles and find a market for them at home 
against the product of foreign labor. It was 
laws for this purpose that made Massachusetts 
what she is, preéminent now in the product 
of nearly all the articles for which skilled 
labor in this country is so remarkable in the 
production of. But when she attains that 
position, if you extend to others the same 
kind of protection that she has had, and that 
she yet wants, and that she can still profit by, 
we are told ‘‘we wash our hands of it; we 
have nothing to do with it; your iron and your 
steel and your coal and your wool-producers 
must take the scandal of the attacks that are 
made, for itis a kind of scandalous business 
at any rate l? 

Mr. President, I do not know that “it ought 
to be considered that protecting American in- 
dustry isa scandalous business. The people 
of the State that I in part represent pay more 
to the manufacturers of Massachusetts and the 
Kast, in proportion to their numbers, than the 
people of any other State in the Union, by 
reason of extravagant habits contracted during 


ja period of gold production for fifteen or 


eighteen years last past. Our people probably 
buy more to each inhabitant than any other 
State in the Union. They produce less in the 
shape of manufactured articles. They buy more 
in proportion to what they consume; and they 
buy it where? Abroad? Not at all. They 
would like undoubtedly to buy in the cheapest 
market; but the wise Tegisletocs from Massa- 
chusetts and the other States of the Union— 
I say wise, I believe they were wise who so 
legislated as to encourage the production of 
articles necessary to man for many years past— 
made such a home market and have protected 
it so well that our people buy in it, and they 
pay their money and they pay their profits to 
eastern labor and eastern capital for what they 
consume. ` 

Sir, if California and I, as one of her Sena- 
tors here, were to consider what might be called 
the immediate interests of the people of that 
State I should vote against all tariffs and vote 
to import our goods from England, from Ger- 
many, from France, from Italy, or wherever 
they produce anything, getting those articles 
that we require from the cheapest market. But, 
sir, we believe that that is not good national 
policy. We believe that we as a nation attain 
a better and more leading position in the world 
by building up in our own country such indus- 
tries as have made Massachusetts, Vermont, 
and New Hampshire the great workshops that 
they are; and we want to get into our own 
midst those very manufactures by which they 
have grown rich and opulent and powerful; 
and there is no way for us to get them but by 
favoring the passage of such laws as will en- 
courage capital in engaging in those vartous 
industries. f 

But the Senator from Massachusetts concedes 
the whole argument by admitting that strokes 
are to be given and received because we sup- 
port the doctrine of protection. I do not con- 
cede it, and I am less interested in maintain- 
ing it than the Senator from Massachusetts, I 
am prepared, in my humble way, to defend the 
votes that I give here as given for the benefit 
of the entire country, Massachusetts included, 
Maryland with her coal included, New Eng- 
land and Ohio and California with their wool 
included, and Pennsylvania with her iron and 
steel included. And who is it that will attack 
us because that protection is given? Those 
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who prefer foreign markets to domestic mar- 
kets; those who prefer to buy of the English- 
man or the Frenchman or the German when 
they can buy in`'their own country articles bet- 
ter adapted to them merely because they are at 
a little higher price here. 

Mr. President, I vote thus because I believe 
the more we make at home and buy from each 
other at home the more solid and substantial 
and powerful we become as a people, At the 
same time, sir, I would reach our statesman- 
ship a little further, and I would encourage the 
carrying trade too. I would have commerce 
one of the great branches of the industry of 
the nation; and in place of seeing our steam 
marine driven from the Atlantic ocean by for- 
eign subsidized lines, I would reach out a little 
of the money that pours so freely from the 
pockets of the people into the Treasury of the 
United States; and I would have the star- 
spangled banner still keeping the van of com- 
merce in these waters. Itis a shame and a 
scandal that while we have voted the freest 
measures of legislation for the protection of 
manufactures, we who believe in the system, 
and I agree with those who believe in it, have 
at the same time almost turned our backs upon 
our great marine. 

But, sir, I said that I should only make a 
few remarks, and I shall keep my word good. 
I am very anxious for a vote; { only make 
these remarks to warn Senators who represent 
States that have grown rich and great by a pro- 
tective policy against any such want of gen- 
erosity and fair dealing to their neighbors as to 
propose an abandonment of the measures by 
which they have grown rich and great because 
their neighbors now propose to come in and 
participate in the benefits of the same policy. 

Mr. WILSON. I have but a word to say 
in reply to the Senator from California. The 
Senator thinks that the remarks I saw fit to 
make should not come from a Senator from 
Massachusetts, for the reason, | suppose, that 
during the last forty years Massachusetts is 
supposed to have been greatly benefited by the 
tariff policy of the country. 

Mr. CONNESS. ‘‘Supposed!’’? Do you 
not know that she has been? 

Mr. WILSON. Ihave only to say on that 
point that we had to raise money to support 
the Government, and we adjusted the duties 
generally on revenue principles. Sometimes 
and in some things we departed from the rev- 
enue principle and adopted protection; but 
generally the protection that we have received 
in Massachusetts and in the country generally 
has been incidental torevenue. Now, we have 
to raise one hundred and forty or one hundred 
and fifty millions a year in gold. Duties must 
be laid to produce that result. I know that as 
a consequence of the imposition of duties to 
that extent, if they are laid fairly and according 
to any principles acknowledged and accepted 
as sound principles at home or abroad, there 
will be incidental protection enough to the 
productive interests of the country; and I have 
no anxiety upon that point. 

But, sir, I have no idea that there is any 

rineiple in this bill. Put a principle of any 
land in it, and you can blow it to atoms, It 
is simply an arrangement, a sort of a conglom- 
eration. I do not complain of it because it is 
so, for I do not see how we could adopt any- 
thing else in the present condition of the coun- 
try. Our great trouble has been brought upon 
us by the necessities of the country, by the 
enormous currency that we have. The Sen- 
ator from Indiana [Mr. Henprrcxs] told us 
in his speech to-day that he was opposed to 
reducing this currency; and I have discovered 


the bill now pending is denounced, and por- 
tions of the country, too, from which denun- 
ciations are heaped upon Massachusctts or 
New England in regard to it, petitions are 
coming in against any reduction of this seven 
or eight hundred millions of irredeemable 
paper. I believe sound policy requires that 
this Government should tend toward the 
resumption of specie payments at as reason- 


able a day as possible. Iwould not press it 
beyond a reasonable, steady policy. In ad- 
justing these tariff. duties at this time I have 
no fear whatever of the result so far as my 
State is con¢erned. 

But I have noticed another thing here, and 
I have noticed it with pain, that the general 
drift and tendency of the amendments that 
have been made has been to strike at my State 
or section of the country. Now, sir, I am ready 
to take my share of the responsibility of the 
action upon this bill. LI-voted last year against 
acting upon the House bill in order that the 
measure might be deliberately and carefully 
considered ; and I believe more mind, more 
thought, more reflection has been put upon 
this tariff bill than all the tariff bills that have 


-been made for the last half-a century in this 


country. I have not a doubt of it; and we 
shall have a better bill now than we would have 
had if we had acted upon the House bill at the 
last session. I say i am ready to take my 
share of the responsibility of passing this meas- 
ure and of every denunciation that may be 
made upon it. {i am anxious to make these 
adjustments on as sound principles as possible, 
to make the bill as perfect as we can, to take 
care, not only of the interests of Massachusetts, 
but of all sections of the country, manufactur- 
ing, agricultural, mechanical, and commercial. 
But what do we have here? Everybody is 
talking just as though we of Massachusetts 
were living on the bounty of this Government; 
as though they hold us in the hollow of their 
hands, and if they close their hands we die. I 
tell them we can live, adjust your tariff as you 
please. Weare no pensioners, and we are rea- 
sonably independent. 

Mr. CATTELL. I suggest to the gentleman 
that that arises in part from the fact that you 
have been protected for the last thirty or forty 


years. 

Mr. WILSON. Not half as much as you 
gentlemen are disposed to say. We have been 
protected as others have been protected under 
this Government, nothing more and nothing 
less. While I do not denounce the policy of 
the past nor deny the reasonable benefits that 
have grown out of it, I do object to this hold- 
ing up of Massachusetts and of my section of 
the country as responsible for this measure. 
What did we hear here to-day? What have we 
heard on the stump during the last few months? 
What have we heard in the public press and 
everywhere? Denunciations of the manufac- 
turers and the mechanics and machine-shops 
of Massachusetts and of the eastern States, as 
though we were getting up, advocating, and 
forcing through measures unjust to the other 
sections of the country. Now, sir, what I said 
just now is true: that the great duties upon 
coal, upon iron, upon steel, and upon wool are 
not compensated to us by anything in this bill; 
and in no sense of the word is it a Massachu- 
setts measure, 

I say that here. I am ready to stand by it, 
and events in the future will demonstrate it. 
The war in the future will not be upon Penn- 
sylvania steel and iron, nor upon Ohio wool, 
but it will be after all upon “the manufac- 
turers; the great mammoth corporations of 
Massachusetts and New England.” What I 
demand here is that gentlemen who are putting 
on these duties for their own sections of the 
country shall take their full share of the re- 
sponsibility for the tariff we are passing; and 
I want the country to hold them to the same 
responsibility they hold us. ~ 

Mr. BUCKALEW. Ivotedagainst adjourn- 


ing some time ago in the hope of getting a vote | 


5 l! on this amendment; but as there is evidently 
lately that from portions of the country where | 


no quorum present, I move that the Senate do 
now adjourn. - 
Mr. FESSENDEN. 
nays on that motion. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 16; as follows: 


YEAS—Messrs. Buckalew, Conness, Creswell, Mor- 
rill. Sumner, Van Winkle, Willey, and Yates—8, 


NAYS—Messrs. Cattell, Chandler, Cragin, Ed- 
munds, Fessenden, Fogg., Foster, Frelinghuysen, 


I ask for the yeas and | 


f 


} 


Grimes, Howard, Howe, Morgan, Spri gue, Stewart, 
Wade, and Wilson—l6. S Kar 

ABSEN'T—Messrs. Anthony, Brown, Cowan, Davis, 
Dixon, Doolittle, Fowler, Guthrie, Harris, Hender- 
son, Hendricks, Johnson, Kirkwood, Lane, McDou- 
gall, Nesmith, Norton, Nye. Patterson, Poland, Pom- 
eroy, Ramsey, Riddle, Ross, Saulsbury, Sherman, 
Trumbull, and Williams—28, 


The PRESIDENT pro. tempore. On thig 
question the yeas are 8, the nays 16. The Sen- 


‘ate refuse to adjourn, but there is no quorum 


voting. . 

Mr. FESSENDEN. I move that the Ser- 
geant-at-Arms be directed to request the at- 
tendance of absent members. 

Mr. GRIMES. I move to amend the mo- 
tion by adding ‘‘to appear to-morrow at twelve 
o'clock.” {Laughter.] ° 

Mr. FESSENDEN. 
dinner is ready.” 

The PRESIDENT pro tempore. Does the 
Senator from Maine accept -the modification 
of the motion? 

Mr. FESSENDEN. No, sir. 

Mr. GRIMES. Then I move that amend- 
ment to the motion. 

Mr. WILSON. I move that the Senate do 
now adjourn. ; 

The motion was agreed to; and the Senate 
adjourned. 


“ And to stay until 


HOUSE OF REPRESENTATIVES. 
TUESDAY, January 29, 1867. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 
CIVIL SERVICE, 


Mr. JENCKES. I desire to callup motion 
that I made last evening. 

The SPEAKER. When the House ad- 
journed last evening the gentleman from 

hode Island had moved to suspend the rules 
so as to enable him to report bill of the House 
No. 889, to regulate the civil service of the 
United States and promote the efficiency 
thereof. The gentleman from Rhode Island 
stated that many gentlemen voted last evenin; 
with the understanding that the bill would 
come up this morning. Is there objection to 
the consideration of the bill?) The Chair hears 
none. l 

The House accordingly proceeded to the 
consideration of bill of the House No. 889, to 
regulate the civil service of the United States 
and promote the efficiency thereof. 

Mr. SPALDING. I call for the reading of 
the bill. 
Mr. JENCKES. Let the bill be read. 
The bill was read, and is as follows: 


A bill to regulate the civil service of the United 
States, and promote the efficiency thereof. 


Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congrese 
assembled, That hereafter all appointments of civil 
officers in the several departments of the service of the 
United States, except postmasters and such officers 
as are by Jaw required to be appointed by the Presi- 
dent by and with the advice and consent of tho Sen- 
ate, shall be made from those persons who shall have 
been found best qualified for the performance of the 
duties of the offices to which such appointments are 
to be made, in an open and competitive examination, 
to be eondneted as herein prescribed, 

Src. 2. And be it further enacted, That there shall 
be appointed by the President, by and with the ad- 
vice and consent of the Senate, a board of three com- 
missioners, who shall hold their offices for the term 
of five years, unless sooner removed by the President 
by and with the advice and consent of the Senate, to 
be called the civil service examination board, among 
whose duties shall be the following: 

1. To prescribe the qualifications requisite tor an 
appointment into cach branch and grade of thecivil 
service of the United States, having regard to the 
fitness of each candidate in respect to age, health, 
character, knowledge, and ability for the branch of 
service into which he seeks to enter. 

2. To provide for the éxamination of all persons 
eligible under this act who may present themselves 
for udmission into the civil service, (Ag 

3. To establish rules governing the applications vi 
such persons, the times and places of their examines- 
tions, the subjects upon whieh such examinations 
shall be had, with other incidents thereof, and the 
mode of conducting the same, and the. manner of 
Keeping and preserving the records thereof, and of 
perpetuating the evidence of such applications, quat- 
ifications, examinations, and their result, as they 
shall think expedient. Such rules shall be: o framed 
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as to keep the branches of the civil service and the 
different grades of each branch, as. also: the records 
applicable to each branch, distinct and separate, 
The said board shall divide the country into. territo- | 
rial districts for the purpose of holding examinations 
of applicants resident. therein..and- others, and shall 
designate some convenient and -aceessible place in 
each district: where examinations shall be held. 

4. To examine personally, or by persons by them 
spestially designated, the applicants for appointment 
into the civil service of the United States: ` 

5. To make report of-all-rules and regulations. es- 
tablished by them, and of a summary of their pro- 
ceedings, including an abstract of their examinations 
for the different branches of the service, annually, 
to the President, to be submitted to Congress at the 
opening of each session. eer 

Sec. 3. And be it further enacted, That all appoint 
ments to the civil service provided for in this act shall | 
be made from those who have passed the required 
examinations, in the following order and manner: 

1. The applicant who stands highest in order of 
merit onthe list of those who have passed the exam- 
ination for any particular branch and grade of the 
civil service shall have the preference in appoint- 
ment to that branch. and grade, and so on, in the 
order of precedence in examinations, tothe minimum 
degree of merit fixed by the board for such grade. 

2, Whenever any vacancy shall occurin any grade 
of the civil service above the lowest, in any branch, 
the senior in the next lower grade may be appointed 
to fill the same, or a new examination for that par- 
ticular vacancy may be ordered, under the direction 
of the department, of those in the next lower grade, 
and the person found best qualified shall be entitled 
to the appointment to fill such vacancy: Provided, 

hat no person now in office shall be promoted or 
transferred from a lower to a higher grade unless he 
shall have passed at least one examination under 
this act. 

3. The right of seniority shall be determined by the 
rank of merit assigned by the board upon the exam- 
inations, having regard also to seniority in service; 
but it shall at all times be in the power of the heads 
of Departments to order new examinations, which 
shall be conducted by the board, upon due notice, 

and according to fixed rules, and which shall deter- 
mine seniority with regard to tho persons ordered to 
be examined, or in the particular branch and grade 
of theservice to which such cxaminationsshall apply. 

4. Said board shall have power to establish rules 
for such special examinations, and also rules by which 
any persons exhibiting particular merit in any branch 
of the civil service may be advanced one or more 
points in their respective grades; and one fourth of 
the promotions may be made on account of merit, 
irrespective of seniority in service, such merit to be 
ascertuined by special examinations, or by advance- 
ment for meritorious services and special fitness for 
the particular branch of service, according to rules to 
be established as aforesaid. 

Sno. 4. And be it further enacted, That said board 
shall also have power to presoribe a fee, not exceed- 
ing five dollars, to be paid by each applicant for ex- 
amination, and also a fee, not exceeding ten dollars, to 
be paid by each person who shall receive a certificate 
of recommendation for appointment or for promo- 
tion or of seniority, which fees shall be first paid to 
the collector of internal revenue in the district where 
the applicant or officer resides or may be examined, 
to be accounted for'and paid into the Treasury of the 
United States by such collector; the certificate of pay- 
ment of feos to collectors shall be forwarded quarterly 
by the commissioners to the Treasury Department. 

Suc. 5. And be it further enacted, That said board 
shall have power to prescribe, by general rules, what 
misconduct or inefficiency shall be sufficient for the 
removal or suspension of all officers who come within 
the provisions of this act, and also to. establish rules 
for the manner of preferring charges for such miscon- 
duct or inetliciency,and for the trial of the accused, 
and for determining his position pending such trial. 

Suc. 6. And be it further enacted, That any one of said 
commissioners may conduct or superintend any ex- 
aminations, and the board may call totheir assistanco 
in such examinations such men of learning and high 
character as they may see fit, or, in their discretion, 
such oflicers in the civil, military, or naval service of 
the United States as may be designated, from time to 
time, on application of the board, as assistants to said 
board, by the President or heads of Departments; 
and in special cases, to be fixed by rules or by reso- 
lutions of the board, they may delegate examinations 
to such persons, to be attended and presided over by 
one member ofsaid board or by some person specially 
designated to preside. 

Suc. 7. Andbe it further enacted, That the said board 
may also, upon reasonable notice to the person ac- 
cused, hear and determine any case of alleged mis- 
conduct or inefficiency, under the general rules herein 
provided for, aud in such case shall report to the head 
of the proper Department their finding in the matter, 
and may recommend the suspension or dismissal from 
office of any person found guilty of such misconduct 
or inefficiency; and such person shall be forthwith 
suspended or dismissed by the head of such Depart- 
ment pursuant to such recommendation, and from 
the filing of such report shall receive no compensa- 
tion for official service except from and after the 
expiration of any term of guspension recommended 
by such report. 

Sec. 8. And be it further enacted, That the salar 
each of said commissioners shall be $5,000 a aay of 
the said board may appoint a clerk at a salary of 
$2,000 a year, and a messenger at a salary of $900 a 
year, and these sums and the necessary traveling ex- 
penses of tho commissioners, clerk, and messenger, 
to be accounted for in detail and verified by affidavit, 
shall be paid from any money in the Treasury not 
otherwise appropriated. The necessary expenses of } 


| and certified by the board, shall also be paid in like 


‘before said board, and if found not qualified for the 


vided, and the vacancy shall be filled in manner afore- 


auy person employed by said commissioners, as assista ! 
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ants, to be accounted for and verified in like manner, . 


manner. ee ee 2 

Src..9. And be it further enacted,. That any officer in 
the civil service of the United States at ‘the date of 
the passage of this act, other than those excepted in ji 
the first section of this act, may be required by the 
head of the Department in which heserves to appear 


place he occupies he shall be reported for dismissal, 
and be dismissed in the manner hereinbefore pro- 


said from those who may be found qualified for such 
grade of office after such examination, Ke 

Src. 10. And be tt further enacted, That all citizens 
of the United States shall be eligible to examination 
and appointment under the provisions of this act, and 
the heads of the several Departments may, in their 
discretion, designate the offices in theseveral branches 
of the civil service the duties of which may be per- 
formed by females as well as males, and for all such 
offices females as well as males shall be eligible, and 
may make application therefor and be examined, 
recommended, appointed, tried, suspended, and dis-. 
missed, in manner‘aforesaid; and the names of those 
recommended by the examiners shall be placed upon 
the lists for appointment and promotion in the order 
of their merit and seniority, and without distinction, 
other than as aforesaid, from those of male applicants 
or officers. ; . 

Suc. 11. And be it further enacted, That the Presi- 
dent, and also the Senate, may require any person 
applying for_or recommended for any office which 
requires confirmation by the Senate to appear before 
said board and be examined as to hig qualifications, 
either before or after being commissioned; and the 
result of such examination shall be reported to the 
President and to the Senate. 

Mr. DAWES. Does the gentleman propose 
to put the bill upon its passage to-day without 
its being printed? í . 

Mr. JENCKES. It has been printed two or 
three times and is upon the files of members. 

Mr. DAWES. We want to know if the gen- 
tleman has kept it in the same shape in which 
it was first printed. - ; 

Mr. JENCKES. I do not wish to interfere 
with the morning hour. If the Committee on 
Military Affairs are desirous of reporting to- 
day, and if, by unanimous consent, this bill 
can be taken up after the morning hour I will 
yield for that purpose. ; 

Mr. KASSON. I desire to go into Com- 
mittee of the Whole on a regular appropriation 
bill after the morning hour. 

Mr. DAWES. I suggest to the gentleman 
that nobody will object to his recommitting his 
bill and entering a motion to reconsider. 

Mr. JENCKKES. If I am entitled to the 
floor now, unless I can yield it by unanimous 
consent and resume it after the expiration of 
the morning hour [ prefer to proceed, as this 
is a very important measure not second to any 
now before Congress. 

Mr.. DAWES. I hope the gentleman will 
submit the proposition to the House and see 
if there will be objection to his recommitting 
his bill and entering a motion to reconsider. 

Mr. ALLISON. I object to that proposi- 
tion. >. 

Mr. JENCKES. If this bill is to be pre- 
sented at all for action, it is full late to present 
it now; and as my proposition for postpone- 
ment is objected to, I prefer to proceed now. 

Mr. DAWES. Will the gentleman yield to 
me to make a report from the Committee on 
Elections upon a question of privilege? 

Mr. JENCKES. I will yield willingly if I 
do not. by that means lose my right to the floor. 

The SPEAKER. The gentleman can yield 
for a question of privilege without losing his 
right to resume the floor when the question of 
privilege shall have been disposed of. 

Mr. JENCKES. Then I will yield. 


ELECTIONS IN MARYLAND, 


Mr. DAWES. The Committee of Elections, 
who were instructed by aresolution of the House 
of the 21st instant to enter into a certain invest- 
igation, have directed me to make a report, 
and with the indulgence of the House for a few 
moments I will submit the views of the com- 
mittee. The resolution, with its preamble, is 
as follows: . ; 

Whereas by the constitution and laws of the State 
of Maryland persons who were disloyal to the Gov- 
ernment of the United States, or gave aid and encour- 
agement to the recent rebellion are deprived of the 
elective franchise; and whereas it is alleged that at 
the last election in the State. of Maryland largenum- 


bers of the persons disqualified as aforesaid did vote 
for Representative in Ane Fortieth Congress and 


other officers; and whereas it is further alleged ‘hat 
‘armed forces of the United States were ordered by 
Federal authority to, and did, codperate with the 
Executive of the State of Maryland and others who 
were engaged with him in overriding the constitution 
and laws aforesaid, and in securing the votes of rebels 
and persons disqualified as aforesaid, and whereby 
loyal and qualified voters of Maryland were deterred 
from the. free exercise of the elective franchise and 
from resisting and preventing the violation of the 
constitution and laws aforesaid: Therefore, 
Resolved. That the Committee of Elections shall 
inguire into and report whether the constitution and 
laws have been violated as aforesaid, and whether 
the President or-any one under his. command has in 
any manner interfered with the said election, or has 
in ‘any way used or threatened to use the military 
power of the nation with reference to the said elec- 
tion, and if so, whether it was upon the requisition 
of the Governor of Maryland; and the commitee 
shall have power to send for persons and papers. 


The House will observe that the only matter 
embraced in this proposed inquiry. over which 
this Congress ĉan possibly have jtrisdiction 
is the conduct of the President in reference 
thereto. The Committee of Elections were of 
opinion that inasmuchas the House had deemed 
it proper to instruct the Committee on the Ju- 
diciary to inquire into the official conduct ofthe 
President of the United States, it would serve 
only to distract and dissipate the investigation 
of that matter to instruct another committee to 
pursue the same inquiry. Therefore the Com- 
mittee of Elections have instructed me to report 
back this resolution, ask that the Committee 
of Elections be discharged from its further 
consideration, and that the same be referred to 
the Committee on the Judiciary ; and on that 
I call the previous question. l 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion of Mr. Dawszs was 
agreed to. 

Mr. DAWES moved to reconsider the vote 
by which the motion was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 


$ ORGANIZATION OF THE MILITIA. 


Mr. FERRY, by unanimous’ consent, pre- 
sented communications from the Governor and 
adjutant general of the State of Michigan, in 
relation to the militia bills now pending before 
the Committee on the Militia of the House of 
Representatives; which were referred to the 
Committee on -the Militia, and ordered to be 
printed. ta PO s 


BOUNTIES AND LOST DISCHARGES. 


Mr, SCHENCK. With the permission of 
the gentleman. from Rhode Island, [Mr. 
JENCKES,] I desire to remind the House that 
while waiting for some. disposition to be made 
of the bill in charge of the-gentleman from 
Pennsylvania, [Mr. Srevens,] and which yes- 
terday was referred to the Committee on Re- 
construction, I gave notice that as soon as 
that bill was disposed of I would, having leave 
to report at any time, report from the Military 
Committee the. bill in relation to bounties and 
lost discharges. My friend from Rhode Island 
[Mr. Jencxus] has anticipated me by report- 
ing another bill, one in relation to the. civil 
service of the United States, with which Ihave 
no disposition to interfere, because I recognize 
its importance. But I desire very much_to 
report the bill to which I have referred; and 
I would inquire of the Speaker whether I can 
now, the floor being yielded to me for that 
purpose, report this bill, and let it come up 
the next thing after the bill introduced by the 
gentleman from Rhode Island [Mr. Juncxes] 
shall have been disposed of. 

The SPEAKER. The gentleman from Ohio, 
[Mr. Scnencx,] with the consent of the gen- 
tleman from Rhode Island, [Mr. Jencxes,] ean 
report the bill to which he refers, and it will 
come up after the morning hour, whenever there 
is a morning hour. The House granted per- 
mission for the bill to be reported at anytime 
upon giving one day’s notice, the bill to be con- 
sidered after the morning hour. 

Mr. SCHENCK. I now report back from 
the Committee on Military Affairs House. bill 
No. 886, to equalize the bounties of soldiers, 
sailors, and marines, who served in the late 
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war for the Union, with an amendment in the 
form of an additional section. 

Mr. STEVENS. ‘desire to state that when- 
ever I can get the opportunity I will move to 
go into Committee of the Whole upon a public 
appropriation bill, which is very necessary, and 
will not take a very long time for consideration. 

Mr. SCHENCK. As I do not know how 
soon we may be able to take up and consider 
the bill I have just reported, I will move that 
it and the amendment to it be printed. 

The motion was agreed to. > 


ORDER OF BUSINESS. 


Mr. SCHENCK. Do I understand that the 
gentleman from Rhode Island [Mr. Jexcxes] 
is compelled to go on now, because there is 
objection to laying his bill over till after the 
morning hour? 

TheSPEAKER. The gentleman from Rhode 
Island asked unanimous consent that the bill 
might be postponed till after the morning hour. 
The gentleman from Iowa [Mr. Kasson] ob- 
jected, stating that he desired after the morn- 
ing hour to move that the House -go into the 
Committee of the Whole for the consideration 
of an appropriation bill. 

Mr. SCHENCK. LIhope the gentleman from 
Towa will withdraw that objection. This bill 
` has to be considered at any rate, either now or 
after the morning hour. . 

Mr. KASSON. At the time I made the 
objection I understood that the morning hour 
had begun, that the bill of the gentleman from 
Rhode Island was a regular report of a com- 
mittee, which the committee had the right to 
make at this time, and that the proposition was 
now to pass it over until after the morning 
hour. J learn now that the bill has comein by 
unanimous consent. I was under an entire 
misapprehension, or I should have felt it my 
duty to object. As the chairman of the Com- 
mittee on Appropriations has stated, the com- 
mittee desire that the House shall go into the 
Committee of the Whole to-day on one of the 
regular appropriation bills. If we cannot bring 
that bill up as early as we desire I do not wish 
to interfere with allowing the morning hour to 
take precedence of the bill of the gentleman 
from Rhode Island. 

The SPEAKER. If the gentleman from 
Towa withdraws his objection the Chair will 
again state the question. 

Mr. STEVENS. I object to anything that 
will prevent our going into the Committee of 
the Whole after the morning hour. 

TheSPEAKER. The gentleman from Penn- 
sylvania objects to the arrangement suggested 
by the gentleman from Rhode Island, and the 
gentleman will proceed now. 


CLVIE SERVICH-——AGAIN. 


Mr. JENCKES. Mr. Speaker, the bill just 
reported, and to which I am instructed by 
the committee to invite the favorable attention 
of the House, is intended to work an entire 
reformation in the method of making appoint- 
ments to the subordinate offices in the civil 
service of the United States. It has been 
framed, and is now proposed, for no political 
or partisan purpose. It has no regard to the 
existing condition and relations of parties in 
the Republic, and no bearing upon the contro- 
versies between the different departments of 
the Government. 
prepared when there was another head to the 
Administration, ayd before the present com- 
plications existed, and was presented to the 

ouse before these had become serious. The 


measure was the result of some study and | 


thought in its origin. It has been subjected to 


the scrutiny and has been improved by the | 


revision of two select committees. Itis now 
presented and its passage urged in the hope 
that it will be found the suitable basis of a 
system which will improve the character and 
promote the efficiency of the civil service of 
the Government, and as a measure which has 
due regard to the magnitude of the subject with 
which it undertakes to deal. ; 


The first draft of the bill was | 


THE SCOPE OF THE BILL. 

This bill has relation to all that class of per- 
sons in the civil service which are described in 
the Constitution as ‘inferior officers.”’ 

“The Congress may by law vest the appointment 

‘of such inferior officers as they think proper-in the 


President alone, in the courts of law, or in the heads 
of Departments.” 


THE SAME PRINCIPLE HAS BEEN APPLIED TO THE MILI- 
TARY AND NAVAL SERVICE. 
_- This clause in the Constitution. covers all 
branches of the service. Congress. has exer- 
cised the power therein granted by making 
provision for the selection of competent, per- 
sons for officers in the military and naval ser- 
vice. With regard to these. branches of the 
public service it has done. more than this bill 
proposes. Military and naval schools have 
been established for the proper education of 
those who aspire to positions in those services. 
No one is admitted to even a probationary 
position except after a thorough examination 
into his qualifications and probable fitness for 
the service he seeks to enter. If he fails at 
any period of his preliminary career he becomes 
ineligible to promotion and is dismissed, Ex- 


| war, is more rapid and sure than ever. 


perience has taught us that in these branches 
of the public service the public interest de- 
-mands the selection of the best applicants, who 
should be thoroughly trained to the performance 
of their duties before entering upon them, and 
who by thorough education and by gradual 
promotion and the teachings of actual service 
may become fitted to lead our armies and guide 
our navies. 

Tt has been conceded that the laws which 
require satisfactory evidence of the probable 
fitness of each candidate for the career he en- 
ters upon are wise and just. The evils result- 
ing from incompetency in its servants are 
among the greatest that can befall any Govern- 
ment in an emergency which requires it to put 
forth all its powers. Recent examples are too 
numerous to make any invidious mention or dis- 
tinction. 
young man who enters the military and naval 
service of the United States the portals of a 
glorious career are thrown open, and they can- 
not complain that the people require them to 
show that they possess talent which may ripen 
into the genius fit to conduct campaigns, or- 
ganize-and mancuver fleets, command armies, 
wage war, and win battles. 

NOT APPLIED TO THE CIVIL SERVICE, AND REASONS. 

No such regulations have been made appli- 
cable to the civil service. While careful in the 
highest degree in the selecting and training of 
those who adopt the profession of arms, we have 
been negligent and even reckless in the mode 
of choosing our civil servants. Perhaps we 
have unconsciously deferred to the old idea that 
war was the nobler pursuit. Perhaps, also, 
it may have been thought hardly worth while 
to attempt to organize and systematize the 
civil service and put it under discipline while 
its members were few and its force widely 
scattered. The fact is that it has been left 
almost entirely to personal and partisan con- 
trol, and its members recruited and selected 
from local and political influences. While the 
annual expenditures of the Government were 
less than $50,000,000 and the revenue was 
derived almost entirely from customs, there 
was substantially but one Department of the 
civil service—that of the Treasury. Thenum- 
ber of its officers was then not large, and their 
selection and appointment was comparatively a 
light duty. But the ‘Blue Book” has swelled 
from a small duodecimo “Oficial Register’? 
to ‘a large octavo volume. The expenses of 
the Government must for a long time exceed 
$300,000,000 at year. The growth of the 
nation, notwithstanding the check of gn 
ts 
civil servants will soon, if indeed they do not 
now. outnumber the military and naval forces 
combined. This increase shows the necessity 
for laws and regulations to govern them. 

In the early days of the Republic, even with 
the rigid application of Jefferson's maxim, 


But every one knows that unto every | 


there was not entire success‘in the appoint- 
ments to the civil service. .Yet-the plan was 
tolerable in its results until the change of 
policy in the administration of President Jack- 
son. From the date of that change the evil 
results have increased in-even a greater degree 
than the growth of the service:. Fora while 
they were not so glaring as to call for correc-: 
tion by positive legislation. The frauds and de- 
faleations which then occurred, and were from 
time to time exposed, were considered as mere 
ulcers on a comparatively healthy organiza- 
tion, and not as the evidence of disease which 
required a thorough renovation of the system 
for its cure. = > Í e 

NECESSITY OF A THOROUGH RUFORMATION IN THE 

MODE OF APPOINTMENTS TO OFFICE. 

But the committee have become ‘convinced, 
and they believe that the evidence taken be- 
fore them and before: other committees’ will 
convince the House and the country, that the 
true interests of the Government can. be best 
served, its expenses lessened, the character 
of its officers improved, and its business more 
effectually done, by an entire reformation in 
the mode of making appointments in the civil 
service. It may be questioned whether a more 
vicious system, or rather want of system, than 
that now existing can be devised or imagined. 
The public sale of offices could hardly be worse, 
for in such case the tenure of the office would 
be required to be defined and its emoluments 
made certain before the office could have any 
marketable price. Something definite must be 
offered for sale before a sale can be effected. 
But at present nearly every one of these sub- 
ordinate offices is filled by some person who 
gained his appointment.by the recommendation 
of personal and political friends, and not by 
the application of any test to discover’ his fit- 
ness for the place he occupies. His compen- 
sation is subject to assessments or forced contri- 
butions to pay the expenses of conducting 
elections in which he is not a candidate for 
office. If he should show any decided ability 
or special aptitude for the service he has no 
assurance of promotion, or even of retention. 
His term of office is limited by the pleasure, 
caprice, or interest of his superior. 

{n the corruption of our politics all these 
places have become the rewards: of partisan- 
ship. At every change of administration which 
brings a different political party into power, 
the time within which a clean sweep can be, 
hade depends upon the industry and zeal with 
which the incoming authorities can hear and 
decide upon the claims of the new horde of 
office-seekers clamorous for the reward of their 
partisan services. The good of the service is 
seldom consulted in making appointments, and 
more rarely in making removals, and the appli- 
cants care far less for the public interest than 
for their own. ‘There is little or no scrutiny 
into the character and antecedents of the appli- 
cant other than as to his political services; no 
examination to test his qualifications; no pro- 
bation even during which his fitness or unfit- 
ness for the office might be discovered. Not 
but that occasionally some good or faithful men, 
possessing both character and intellect, do find 
admission into these offices; I know, and each 
ofus can name, many of them who do not only 
their own proper work, but that of many of 
the indolent and incapable who have been 
quartered upon ihe service through influential 
friends. These men also act as a check to the 
vicious and dishonest, and give to the service 
all the character it possesses, and more than 
on the whole it justly deserves. Many of these 
men have sought the public service as a tem- 
porary calling, moved thereto by accident or 
misfortune; for it must be admitted that the 
Government service holds out few attractions 
as a career to young men who are skillful, 
energetic, ambitious, and well trained to busi- 
ness. Though a young man may possess all 
these qualities and be diligent and faithfal in 
the performance of his duty, yet he holds his 
place, if such a person should be unfortunate 
enough to accept one, by no definite tenure; 
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he has no certainty of promotion either from 
seniority ar from merit; and surrounded, as-he 
must necessarily be as things now are, by men 
of lesser qualifications, his very virtues may 
impede his progress, and his ability to succeed 
may prevent his success. 

Very few who feel themselves competent to 
attain eminence or even reputable positions 
in the:learned professions or in business, ever 
enter the subordinate grades of the civil ser- 
vice, It has no rewards or honors to stimulate 
ambition; it gives the individual no position 
either in society or inthe State. It must be con- 
fessed that this service has sunk into a sort of 
disrepute. ‘Those active, energetic, and capa- 
ble men who are scattered among its places feel 
called upon to give some reason for their being 
found there, wlenever the character of their 
employment is: the subject, of conversation in 
their presence. The employés in the public 
service have not an equal standing in the com- 
munity with those in corresponding positions 
employed by private persons or corporations. 
The merchant’s bookkeepers and clerks, the 
bank cashiers, clerks, and tellers, the agents 
of express and insurance companies, and oth- 
ers who, although in subordinate capacities, 
urge forward the business of the world, stand 
higher in public esteem than those who have 
dropped into this treadmill of the public ser- 
vice. Even the great but more poorly paid 
class of teachers, with lives as monotonous, 
and with as slight rewards for successful toil, 
are much more respected. The reason is plain. 
In the pursuits of active life there is no place 
for the idle, the corrupt, the ignorant, the dis- 
solute, or the dishonest. 

Ifa man be an inferior lawyer or noisy pri- 
mary-meeting politician, or both, no presump- 
tion is raised thereby in his favor that he will 
make a good bank-teller or accountant; al- 
though these qualities seem to avail him if he 
aspires to similar employment in a post office 
or custom-house. As a general rule, those who 
from some defect or incorrect habit in mind or 
character have been unable to succeed in the 
open. competition of business, are quartered by 
their relations and political friends, as occasion 
may offer, upon the public service; and al- 
though, taken as a whole, the pay is greater 
and the labor lighter under Government than 
in other employment, yet the work is done with 
less promptitude and thoroughness. The Gov- 
ernment runs every custom- house and consider- 
able post offices with more men and greater pay 
and with greater loss from inefficiency and dis- 
honesty than every successful individual or cor- 
ane manages an equal amount of business. 

n truth no merchant, manufacturer, or busi- 
ness corporation could succeed who selected 
their clerks and agents upon the recommenda- 
tion of politicians and without examination 
into their qualifications or scrutiny into their 
private character. The wonder still is, not so 
much that the Government is served as well 
as it is, but that with such a mode of selecting 
its servants it is served at all. jis 
DUTIES OF HEADS OF DEPARTMENTS AND MEMBERS OF 

CONGRESS WITH REGARD TO APPOINTMENTS TO OF- 

Beside, the people have a right to demand 
that the time and talents of their chief public 
servants should be employed in performing 
the duties of the offices to which they are 

elected or appointed. Of their members of 
Congress they require results in legislation; the 
enactment of. wise laws, and the establishing 
of the best means for enforcing their execu- 
tion. Of their heads of Departments they 
demand an unremitting attention to the man- 
agement of the vast public interests they have 
in charge. Of their revenne officers they de- 
mand the utmost vigilance, fidelity, and zeal, 
in order that fraud and perjury shall not 
diminish the means by which weare-to redeem 
the burdens of taxation. And above all, of 
the President of the United States they demand 
that his mind and heart, his whole time, ener- 
gies, and talents shall be given to the high 
duties of that more than imperial office, to the 
general oversight and direction of its vast 


. 


business, and the conduct:and guidance of the 
great affairs.of the Republic. Tee Oe 

‘Yet.what member of Congress does-not find 
a large portion. of his time taken from his 
legislative duties by the solicitations of office- 
holders and office-seekers? Who has not felt» 
that- his dignity has been lowered, as well as 
his time wasted, and that the independence of 
the legislator from executive influence, which 
the Constitution provided for, and which the 
fathers of the Republic ‘so’ greatly esteemed, 
had been compromised by waiting in the ante- 
chambers of Secretaries and heads of bureaus 
for his turn to “see the high official about the 
appointment to or retention in office of per- 
haps some deputy collector, assistant assessor, 
customs inspector, or temporary clerk, whom 
his political friends recommend as having claims 
upon his attention? 

When. Congress shall have regulated the 
mode of making these appointments by law, 
in exercise of its constitutional power, mem- 
bers of Congress would not be called upon 
and would have no: right to interfere with the 
appointing power, but would be left free for 
the performance of their proper duties. 

What Seerctary of the Treasury has not been 
compelled to give to a contest for a collector- 
ship of customs or of internal revenue or for 
the thousands of inferior officers within his con- 
trol, the time and thought which might have 
been better bestowed upon the questions which 
constantly beset him in the performance of his 
duties, on the workings of the tariff with regard 
to revenue and protection, on the internal rev- 
enue law, so as to relieve the people from unjust 
and unequal taxation, on our finances and cur- 
rency so as to propose measures which might 
tend to equalize the values of gold and cur- 
rency and to prevent the great fluctuations 
which perplex, astonish, and frequently create 
ruin in the commercial world? 

We have seen also that at the change of 
the collectorship in one of our great ports 
upwards of four thousand new applications for 
office were laid before the new collector, all 
urged against the incumbents and in favor of 
the applicants upon personal and political con- 
siderations. For hearing and decision upon 
this vast amount of cases his official term would 
hardly be long enough. ` In another porta most 
estimable man and worthy officer was’ driven 
out of his mind and into the sea unto death by 
the hordes of hungry office-seekers who beset 
his path by day and left. him no rest at night, 
The time of all these principal officers is wasted 
and their energies diverted from their duties in 
listening to the contests of those who are com- 
peting to become their assistants, and whose 
claims, resting almost entirely upon political 
grounds, the officer being a politician himself, 
and looking beyond the uncertain tenure of his 
present office at the chances for the future, 
does not find it politie to ignore. And even 
the President himself is not secure from the 
importunities of rival local politicians for these 
subordinate places, and by entertaining and 
sometimes acting upon them himself, encour- 
ages the scramble for office on political grounds, 
which disgraces the administration. of our Gov- 
ernment. S9 

Thus the people are deprived of a great por- 
tion of the time and services of their highest 
and most responsible officers. Assistants have 
to be provided by law in order that the duties 
of the great offices may be performed ; and 
with the increased number of officers comes 
additional salaries and expenditures. 

TENDENCY TOWARD CENTRALIZATION. 

Another evil, and one which may become 
of greater magnitude and threaten greater 
danger to the Republie than any other, is that 
already suggested, of the direct interference 
of the Chief Executive in the appointment of 
officers which by law is vested in the heads of 
Departments, claiming to exercise over these 
chiefs the power of removal without the assent 
of the Senate, as well as exercising the power 
of appointment with the Senate's advice and 
consent. His will controls the heads of De- 
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partments, in whose discretion the Congress has 
by law under the Constitution vested the selec- 
tion of these inferior officers. Thus the whole 
public civil service, in the language of the res- 
olution.appointing this committee, is ‘‘ being 
used ag an instrument of political or party pat- 
ronage;” and with the leader of the political 
party in. power, or of one that seeks to be in 
power, in the Executive Mansion, one of the 
greatest evils which can endanger the exist- 
ence of a republic springs into existence in 
the very heart of ours—that of the centraliza- 
tion of all appointing as well as executive power 
in one person. The framers of the Constitu- 
tion wisely guarded against this centralizing 
tendency by the clause already quoted; but 
under the present system that guard isa nullity. 


CONCLUSION OF THE COMMITTERE UPON THIS SUBJECT. 

When, therefore, the committee were in- 
structed ‘‘to consider the expediency of so 
amending the laws under which appointments 
to the public service are now made as to pro- 
vide’’.“ for withdrawing the public service from 
being used as an instrument of political and 
party patronage,”’ they, after deliberation, con- 
bladed to meet the evil at its two extremes, and 
to propose legislation against interference by 
the Chief Executive as the head of a party 
whilethe head of the nation, as well as against 
the management of that unofficial party ma- 
‘chinery which selects and recommends for the 
subordinate offices none but political partisans. 
The appointing power is thus vested where Con- 
gress, acting under the Constitution, has seen 
fit to place it. ` 

When, also, the committee were “instructed 
to inquire into the expenditures in all the 
branches of the service of the United States, 
and toreport whether any and what offices ought 
to be abolished,” they took into consideration 
the whole civil service of the Government, and 
came to the conclusion, after taking evidence 
and giving deliberation to the subject, that its 
present great expense and inadequacy of result 
to the expense which is everywhere found, is 
due rather to the quality and character of the 
personnel of that service and their mode of 
appointment, than to large salaries er to too 
great a number of employés. And when the 
committee came to the instruction respecting 
the amendment of ‘‘the laws under which ap- 
pointments to the public service are now made,” 
so ‘‘as to provide for the selection of subordi- 
nate officers after due examination by proper 
boards, their continuance in office during speci- 
fied terms, unless dismissed upon charges pre- 
ferred and sustained before tribunals designated 
for that purpose,’’ it seemed to them that they 
had reached the root of the evil. 

The further the investigation proceeded the 
better satishied did the committee become that 
the best and surest mode of ‘‘curtailing the ex- 
penses of the services of the country” was by 
using proper care and judgment in selecting 
the persons whom it pays for such service. 
Thus, when in a division in a custom-house, 
or in a class of departmental clerks, they 
found twelve clerks, three of whom were com- 
petent and nine of various grades of ineffi- 


| ciency, and all were barely getting through the 


work which seven well-trained persons could 
perform with ease, they could not recommend 
the abolishment of five of the places, because 
under the present system there could be no 
assurance that the three competent men would 
be retained and that four of equal efficiency 
would supplant the nine inefficient ones. Un- 
less the future seven should be competent to 
discharge the duties of the present twelve, the 
loss to the publie from the obstruction and de- 
lay of business would be greater than the gain 
from the five discontinued salaries. The great 
point to be gained is in competency, efficiency; 
and the suppression of a five-hundred dollar 


j office here and a thousand-dollar office there, 


although many such might be dispensed with, 
is but a small saving compared to the great 
gain which might be obtained from an im- 
provement in the persoual qualities of all our 
public servants. Letus seek to obtain skill, 
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ability, fidelity, zeal, and integrity in the public 
service, and we shall not be called upon to in- 
crease either salaries or the number of offices. 
It is safe to assert that the number of offices 
may be diminished one third, and the efficiency 
of the whole force of the civil service increased 
one half, with a corresponding reduction of sal- 
aries for discontinued offices, if a healthy sys- 
tem of appointment and discipline be estab- 
lished for its government. 
THE PROPOSED REMEDY. 

The several Departments of the civil service 
are established by law; they are necessary for 
the proper administration of the Government; 
the salaries of the subordinate officers are fixed 
by statute, and are the subject of annual appro- 
priations, and as compared with the amounts 
paid in other countries for similar services 
are ample and even liberal. The proposition 
upon which the bill is founded is, that the peo- 
ple are entitled to the best ability that can be 
obtained for the money they pay for the ser- 
vice required. This result is sought to be 
attained by tests and scrutiny applied to each 
person who seeks to enter this service. It is 
much easier and far better to exclude the 
ignorant, the incapable, the careless, the lazy, 
the idle, and the dissolute’at the threshold, 
than to eject them if under partisan favor they 
are once admitted. Our present mode, as al- 
ready described, is to appoint the man first 
and try to teach and discipline him afterward. 
The result is, that when once admitted into 
office, the incumbent does as little as, and no 
more than, will suffice to keep his place. Some- 
times, also, persons of positive vices gain 
admission into the service. 

This committee have initiated inquiries into 
the conduct of peculators in some Departments, 
and two committees of the House are now en- 
gaged in developing fraudulent practices, and 
seeking evidence against those who perpetrate 
them. Tt is certain that there are swindlers and 
thieves in the pay of the Government who cause 
a greater loss to it than the amount of their 
salaries. If only men of honesty and good 
repute were admitted into the service we should 
have less need of these investigating commit- 
tees and their barren. results. It is easier, 
cheaper, and better to keep the rascals out 
than to keep them under discipline and to rem- 
edy the consequences of their thieving propen- 
sities after they have once got in. In fact, the 
reports of our investigating committecs, being 
rarely followed by legislation to prevent the 
frauds exposed, have served to educate the 
plunderers of the Treasury to sharper practice 
and more extended operations. If one set of 
full-fed thieves are removed in consequence of 
such reports, a new set of politicians, sharp- 
ened by hunger and guided by the experience 
of their predecessors whose acts go unpunished, 
are appointed to enter upon the same career 
of pecuiation. I doubt if there has been a 
single report of the evidence taken by an in- 
vestigating committee which has been made 

ublic that has not proved injurious to the pub- 
Ke interests. These publications, like the lives 
of notorious criminals, have disseminated the 
knowledge of successful vice, and as no one has 
suffered from them in any more severe manner 
than removal from office, the officer who has 
made up his mind to become peculatoris stim- 
ulated to make the most out of his brief career, 
and these disclosures teach him how to do it. 

The measure now before the House is an 
approximation to a remedy for these evils. 
The systems regulating the civil service of other 
nations have been examined, and the results 


of their experience have been embodied in this | 


bill. The principle is not new, nor is the mode 
in which it is to be wrought out. The attempt 
has been to adapt it to the wants of this coun- 
try, and therein is its merit, if it has any. This 
principle is to place practically in the hands of 
the Government the power. of employing the 
services of the capable and of dispensing with 
the services of the incapable in every subor- 
dinate place and every executive department. 
In other words, ‘‘let the best attainable talent, 
the greatest attainable fitness, in every case be 
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placed in office,” and thus approximate as near 
as possible to having the right man in the right 
place. Let merit be the-sole title to office, and 
we work a thorough reformation in our mode 
of appointments, and infuse new life and vigor 
into every branch of the executive service. 


THE MODE OF APPLYING THE REMEDY. 

I. Admission open to all. 

All will agree abstractly upon this principle. 
The civil service, like the military and naval, 
should be condueted by the highest talent that 
can be procured. How it is practicable to 
obtain that highest talent is the first question 
that meets us. The best solution of this ques: 
tion seems to us to be to throw open all 
places in the initial grades of the service 
to the competition of all. It is the right 
of the people to have the best administrative 
officers which their allotted pay can procure; 
and as it is the duty of every one of the people 
to serye the country when required, so also 
it should be the privilege of every one to have 
at opportunity to enter the service if he wishes 
it and can show that he can serve better than 
any other in the position which he seeks, Let 
every one have a fair chance. Nor is there 
any danger that the people will become demor- 
alized and all turn office-seekers when place 
is accessible to all. The preliminary tests, 
rigidly enforced, will exclude all those who 
cannot prove themselves to possess the requisite 
fitness. Any one can now obtain a place in the 
medical department of the Navy who can bring 
evidence of good character and pass the pre- 
scribed examination, and yet the roll is not 
full. Soat West Pointand Annapolis; the first 
nominations have rarely filled the class. So 
in the civil service, where the necessity of 
ascertaining the candidate's fitness is equally 
great, the requirement of a proper examina- 
tion into qualifications and scrutiny into char- 
acter will greatly diminish the number of appli- 
cants. The great class who are conscious of 
infirmity, and who now creep into office through 
political influence, will not make their appear- 
ance. Another great class, and one which 
now infests every branch of the service, will 
fear a scrutiny into their antecedents and 
habits, and will stay away. 

While we may not allure the most promising 
in talents and character of our young men by 
the meager rewards of the subordinate ser- 
vice, yet by throwing the doors of admission 
wide open to all, one point will be gained ab- 
solutely, and another approximately. The pro- 
blem is to find the best attainable talent for the 
place and pay offered. While the leading grad- 
uates of our colleges and academies, and the 
enterprising, energetic, self-trained youth will, 
notwithstanding the great obstacles, still con- 
tinue to strive for the great rewards of the 
learned professions or of business, there will 
still be a large class of well-educated young 
men wishing for immediate compensation, and 
willing to be satisfied with slow and sure in- 
crease of recompense, who will come forward 
and compete for and gradually fill these offices. 
By leaving application free to all, the Govern- 
ment will ascertain to a certainty all who are 
attainable; and by open competitive examina- 
tion they will discover approximately the best 
of those attainable. Inquiry into character 
will deter the knavish ané@ the dissolute who 
will not risk the brand of rejection for cause, 
and the dull, the ignorant, the lazy, the 
imbecile, and the unambitious will not over- 
' come their terror of open competitive examin- 
ations. Through these preliminary trials will 
pass only those who are worthy to enter 
upon the career which is offered to them. 
i! And by allowing promotions also from merit, 
ithe emulation and competition will continue 
after the career has been entered upon, and 
| every man will be spurred io do his best, or 
else, while lagging in the race, become liable 
i to be dropped from inefliciency. 

LL. Lhe most worthy to receive appointment. 
| The theory of our appointment system, as best 

stated in, and, so far as it could be, justified by, 
‘the maxim of Jefferson, is that offices should 


be ten years hence. 
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be given to those worthy of them, detur digno. 
But this maxim implies that’ many equally 
worthy or worthier even may be excluded. 
Then how is this worthiness to be ascertained ? 
A Secretary of the Treasury who, though 
sitting in his room in the Treasury building, 
should know everybody in the country; the 
education and antecedents of each person and 
any special talent he may have shown, and 
who could and ‘would act without partiality, 
might select without difficulty or delay the best 
attainable person for each of his many hun- 
dred subordinate offices. He would simply 
have to telegraph for his man. But unfortu- 
nately our Secretaries are not omniscient, nor 
altogether wise, nor wholly just and free from 
prejudice. Yet when the population of the 
country was but a few millions, inhabiting the 
fringe of the Atlantic coast, it may not have 
been a laborious or difficult task for the chief 
executive officers to select worthy assistants 
and subordinates. But now, with our vast ter- 
ritory and increasing millions, it is simply im- 
possible for them, with their accumulation of 
duties, to give the time to the subject necessary 
to secure a good result. ` 

Hence the mode of appointment from local 
political influence and recommendation ‘has 
crept into oar system. It is intermediate be- 
tween appointments from pure patronage, the 
favor and condescension of the superior, and 
a primary mecting selection of a party candi- 
date. It has the vices of each system and the 
redeeming qualities of neither. The patron 
was not always guided by favor, and the peo- 

le sometimes select from worthiness. In 
Sngland the evils resulting from this bybrid 
mode of selection were sought to be obviated 
in the manner we adopted at the last session 
for regulating the appointments to the Mil- 
itary Academy. Several persons were nom- 
iuated to any vacant office, and that one of the 
nominees who proves himself the better qual- 
ified on a test examination receives the ap- 
pointment. Detur digniori expresses the result 
of this compromise. 

But the American people have reached that 
pointin their experience where they have found 
that the best thing for them to do in their pub- 
lic business is to do away with all compromises 
with error in all its forms, and to stand upon the 
firm ground of principle and justice. With 
regard to this class of offices the public sent- 
iment undoubtedly is, as the public interest de- 
mands, that while competition for them should 
be open to all, yet only those who show the best 
fitness for them should have them. Detur dig- 
nissimo, let the most worthy have it, should in 
respect to office be the motto of the people of , 
this great Republic. Their Government is of 
the people and for the people, and its rewards 
and honors should be given to those most fit 
and worthy for its service. 


Ill. How the best attainable talent can be 
secured. 


But how can this result be accomplished ? 
Are not thé extent of the country, the great 
and increasing number of its population, the 
multiplication of officers and their new du- 
ties,—reasons urged for the adoption of this 
measure,—the very reasons which will prevent 
it from being successfully carried into effect? 
Let us consider. If a measure is good and 
wise in itself the obstacles in the way of car- 
rying it into effect shou.d not deter a states- 
man from urging its adoption. All good things 
are difficult; even the vis inertia of evil are not 
to be overcome except by strenuous efforts; 
but things which are difficult are not impossi- 
sible. It would have been easier to have put 
this measure into operation thirty years ago 
than now. It is easier to do it now than it will 
But that such a measure 
is necessary now, and will becowe more and 
more essential with the increasing years of the 
Republic, is as plain as that the Republic must 
live. A well-trained and thoroughly disciplined 
body of civil servants is as necessary to the pres- 
ervation of the State as are an Army and Navy 
thoroughly trained and disciplined in arms. 
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This bill provides for a central board of ex- 
aminers, who may call to their assistance emi- 
nent civilians and officers in all branches of the 
service of the Government in any part of the 
country, for the purpose of hearing and decid- 
ing upon the claims. of all applicants for their 
subordinate civil offices. . Upon the results of 
their examinations certificates.of fitness are to 
be given or refused. ~ : : 

The fact that such a system has worked with 
great success in other countries may not satisfy 
every one of its-practicability.in this., In. Prus- 
sia it has been more effectual than the needle- 
gun in perfecting, establishing, and enlarging 
the nationality. In the minor States of Ger- 
many it has been of vital importance.. Such 
a system has enabled the French nation to 
carry on its Government, without great shock to 
its eredit, although the heads of it have often 
been victims of the guillotine and the bayonet. 
In England the system, though but partially 
adopted, has given new life to the home ser- 
vice, and its full application to the colonial 
service is the vital element in its administra- 
tion. It has been found necessary for the 
proper government of the vast colonial pos- 
sessions of Great Britain that its officers should 
be selected out of the number of those who 
stood the closest scrutiny as to their fitness. 
‘This requirement has not been considered asa 
hardship, but the opportunity has been accepted 
as a favor by the aspirants forthe service. ‘In 
the colonial department the door is swung open 
to all. Power, favor, patronage, political in- 
fluence are naught before health, energy, and 
merit. The young men of every nation, caste, 
or color, under the protection of the Crown of 
Great Britain, have the privilege of contending 
for admission to a career of certain independ- 
ence and honorable though limited rewards. 

What is practicable in and for Great Britain 
and its vast colonial possessions is practicable 
for the United States. If a central board of 
examiners, sitting in London, can select a class 
of persons from which the offices in India, 
Australia, New Zealand, and British North 
America, as well asin the home service, can be 
filled, not only without complaint on the part 

of the applicants, but with gratitude for the 
privilege of making application, then our board 
of commissioners, with the assistance pro- 
vided for in this bill, can do the same thing 
for this country. In Great Britain it is neces- 
sary that the applicants should go to London ; 
by the provisions of this bill itis not necessary 
that the applicants ‘should all go to Washing- 
ton, or that the commissioners should them- 
selves go to Maine or to Oregon. The central 
board at Washington would determine the min- 
imum degree of qualification for every subor- 
dinate grade of the civil service. They settle 
upon the questions to be asked of the candi- 
date and the scrutiny to be made into his char- 
acter. Ifthe place of examination is at Wash- 
ington they conduct the examinations them- 
selves. If at New York or any other place 
conveniently accessible, they may all attend or 
send one of their number to act with other 
competent persons called specially to their 
assistance. In no partof the country can there 
be any deficiency in competent ‘assistants. 
Well-educated officers of the Army and Navy, 
including surgeons, are stationed within or 
adjacent to every State and Territory. In every 
State are experienced educators who would 
gladly perform the service of examiners from 
an honorable sense of patriotic duty. In most 
of the Statesthe members of the boards of edu- 
cation and school committees serye without 
compensation. Those of us who have selected 
our nominees for the Military and Naval Acade- 
mies through competition have found no diffi- 
culty in securing the willing service of compe- 
tent examiners. 

Suppose the heads of Departments report 
that they need a hundred qualified persons to 
fill vacancies in the clerkships at Washington: 
thereupon the central board give notice that 
they will receive applications for such places 
within a given period from all parts of the 
country. In the mean time they will deter- 


mine what questions shall be put to the appli- 
cants, and what inquiries shall be made as to 
their health, character, and antecedents. They 
will appoint places where the candidates shall 
appear, and designate the persons who are to 
conduct the examinations. The result will at 
once be reported to the central board. There 
may be ten thousand applicants for the vacant 
hundred places, and out of those ten thousand 
the board may find that two thousand are qual- 
ified for the appointments. The’ leading bun- 
dred get the places, and- the people are sare 
of that number of good servants. 
GENERAL EFFECT OF THIS SYSTEM. 

The unsuccessful nineteen hundred get cer- 
tificates of their fitness for. such. places, and 
may, under rules to be established by the board, 
become entitled to appointments within a lim- 
ited time without further examination. Such 
is their relation to the Government; but to the 
world the certificate of fitness is a letter of 
eredit, worth more than the diploma of any 
commercial college, scientific school, or even 
of any university, as a recommendation for 
employment, because it is the evidence of merit 
in a contest for prizes in which the alumni of 
al such institutions are competitors. The civil 
service commission will prove to be here what 
it has become elsewhere, the grand assay office, 
where-all young men desirous of entering the 
public service have their qualities tested ; as the 
mint, where those who show that they have the 
required fineness of metal receive the stamp 
which will give them currency throughout the 
nation. Such has been the result in Germany, 
in France, andin England. Young men strive 
to obtain the certificate of the civil service com- 
missioners, although it does not bring them into 


| office, because it is the best evidence of their 


qualifications for commercial or other business. 

Although not ten out of a hundred who pass 
the examination and scrutiny enter the public 
service, yet the ninety find employment per- 
haps more profitable elsewhere. The fact once 


established and promulgated that the public | 


service is a career that is open to all who pos- 
sess certain well-defined qualifications, and that 
all those who prove themselves thus qualified 
can have either a place in the public service and 
a certificate of fitness for auch place, will raise 
the standard of excellence inall the schools and 
colleges in the country. The certificate of the 
commissioners will have the same advantage 
over the diploma of a college as the bill of a 
national bank has over that of a State institu- 
tion; it will have currency throughout the 
country by virtue of the national indorsement. 
Education is thus stimulated and nationalized ; 
the result will be felt in every family in the 
nation, and the benefit will inare to the whole 
people and not alone to the educated individ- 
uals. When it was proposed to introduce this 
system into the British service John Stuart 
Mill wrote thus: 

“The proposal to select candidates for the civil 
service of Government by a competitive examination 
appears to me to be one of those great public im- 
provements the adoption of which would form an 
era in history. The effects which it is calculated to 
produce in raising the character both of the public 


administration and of the people can hardly be over- 
estimated.” 


THE PROPOSED BILL, DESTROYS WHAT IS CALLED 
H PATRONAGE.” 

It must be admitted that there still exists in 
this Government, with all its popular tenden- 
cies, some vestige of the thing once called 
‘f patronage.” The word is used in connec- 
tion with almost every appointment. The 
appointing officer, President or Secretary, 
thinks that he has ‘‘patronage,’’ and is using 


‘it, whenever he orders a commission to be 


made out. Those who sign ‘the papers” of 
the fortunate recipient of the commission also 
think that they are patrons, and that the 
appointee is an officer of their own creation. 
‘The poor recipient of the commission finds 
before him a divided duty.. The first to -the 
Administration, the next to his friends who 
recommended his appointment and who may, 
if he does not serve them, require his removal 
and the appointment of some other more sub- 


servient.. In most cases the interests of the 
Goyernment and of the politicians are adverse, 
and the appointee finds that he must choose 
between two masters or patrons; the high ap- 
pointing. officer. representing the Government 
on the one side, and, his political friends and 
backers. on. the. other. The collectorship of 
the port of New York is a notable example 
of this class of: cases. ants ; 

This measure proposes to extirpate, cradi- 
cate, or, in plain Saxon, dig up, root out, and 
throwaside any, every, and all kinds of “‘patron- 
‘age’! in appointments fo the public service. 
The word, the thing, the act, have no place in 
‘a. republic. In other countries and in past 
ages Government was the patrimony of princes, 
the heritage of kings; here and now it is the 
inheritance of the people. Unto every man 
who casts a ballot in this country is remitted 
at every election day his portion of the sov- 
ereignty of this great nation. The political 
career is open to.all; the public service should 
be a career equally accessible. There is no 
place for ‘‘ patronage’ in our system; it is a 
solecism in itself. In practice it is a great 
publie injury: ‘‘It ‘curseth’ him that gives 
and him that takes.’’ The assumed right of 
control by one class of public servants over 
another on other than meritorious. zrounds 
ought not to be tolerated. The people do not 
elect a man President in order that he may 
have the privilege, the ‘‘patronage’”’ of quar- 
tering all his relations and personal and polit- 
ical friends upon the Treasury, but because 
they believe that their Government will be best 
administered by him. Inherent in the com- 
mon sense of the people is the maxim con- 
cerning government, “That which is best 
administered is best,” and the people demand 
that in their Government, which this is, all ob- 
structions to the best administration shall be 
removed, The best way of doing this has 
secmed to us to be the securing of the ser- 
vices of the best administrators. When merit 
is the key that opens the gate to a career in 
the public service, the ‘patronage’? which 
has introduced: dullness, mediocrity, laziness, 
and profligacy into it, becomes, extinct. 

MINOR DETAILS OF VHE BILL—THE EMPLOYMENT OF 
WOMEN. 

Another feature of this bill is, that it author- 
izes the heads of Departments, to designate 
certain offices for which women as well as men 
may compete. There are already hundreds of 
women in the public service, all of whom come 
within this class of temporary appointments, 
who have no clearly-defined duties and no cer- 
tain tenure of office. It has been the fashion 
of lateto decry them and to underrate the value 
of their services, and even to urge the dismis- 
sal of all of them. But here, as in all other 
branches of the service, the evils complained 
of are incident to the mode of appointment. 
They are thrust without previous training into 
places sought for them, and are retained under 
lax discipline, and the result is what might 
be expected of persons who have no hope of 
the recognition of merit or of the reward of 
promotion, and who are contiffually admon- 
ished that they may be dismissed at any time 
without notice and without cause. But once 
open and secure this career to them and the 
result is not doubtful.. In many branches of 
the service, as in many branches of teaching, 
they will succeed :to the exclusion of males, 
and at far less expense to the Government, In 
other branches they must yield altogether, or 
succeed only in rare instances, as they now do in 
sculptare, poetry, and in the arts and sciences, 
The fact that some do succeed, even under 
the adverse circumstances now surrounding 
the attempt, may, under the stimulant of an 
assured career, and through education and 
emulation, bring forward thousands of those 
who are now languishing for want of employ- 
ment. The prejudice against the employment 
of women in the publie service is only another 
mode of expressing the feeling that labor is a 
degradation, which feeling and prejudice it is 
one of the duties of the free people of this 
Republic to extirpate thoroughly and forever. 
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. PREPARATORY TRAINING. 

It may be asked how. are young persons to 
beeome trained for the performance of the 
duties of these public offices? Let it be known 
that certain qualifications are required for ad- 
mission into the service and there will be no 
lack of schools to furnish the training. We 
have already schools and branches of collegiate 
education which furnish the teaching upon 
most subjects where practical wants and scien- 
tific knowledge meet each other. Itis one of 
the healthiest. signs of these times that every 
educational want is supplied almost as. soon as 
made known, and that our universities throw 
wide their gates to all seekers of knowledge, 
and make thorough search for and give due 
rewards to those who can give the desired 
instruction. In every other country where this 
educational training has been regarded as pre- 
liminary to employment in the public service 
schools have sprung up and universities have 
proposed to, furnish the required education, 
and we do not admit that we are behind any 
other nation in educationary skill. This sys- 
tem, if adopted, will call into existence new 
branches of study in those schools which endea- 
vor to meet the wants of the times—I mean not 
alone the study of the principles of our Con- 
stitution, but of political science, the science 
of government, which few have mastered, and 
fewer still have presumed to teach, but which 
the exigencies of our times demand should be 
reduced to its elements and expressed in the 
“hand-book”’ for all who present themselves 
for admission into the public seryice. 

TIE ADVANTAGE OF CONTINUED DISCIPLINE, 

Not inferior to the advantages expected to 
be derived from the proposed mode of admis- 
sion into the service is that which will be due 
to the subsequent discipline. ‘The rules and 
regulations under which each public servant 
labors will be constantly before him ; the causes 
for which he may be suspended or removed will 
be impressed upon his memory; the certainty 
that no amount of personal or political influ- 
ence can prevent charges being preferred 
against him if he violates these rules, or re- 
tain him in his place if he is found guilty of 
their violation; and the assurance of reward 
and promotion if he excels in the performance 
of his duties, will tend to make him observ- 
ant, exact, faithful, diligent, earnest, and labo- 
rious. All these influences will create in the 
civil service that great stimulant to success so 
potent among companions inarms; that esprté 
du corps, that enthusiastic endeavor for suc- 
cess, which infuses a zeal into the career of 
arms and enwreaths it with the emblems of 
honor, although the pathways to its renown 
are more often the roads to death than to living 
success. Who can calculate the dynamic force 
of this power in the civil administration? We 
know whatit is in war and under the flag. Let 
us utilize it and make it honorable in time of 
peace and in aid of peace. 


THE CHARACTER OF THE PROPOSED BOARD. 


I am aware that during all the time I have 
been explaining the provisions and scope of 
this bill the question has pressed itself upon 
the mind of every listener, how do you propose 
to secure the required degree of talent in these 
commissioners who are to form the central 
board and adjudicate upon the qualifications 
of all candidates; and how do you expect to 
prevent their acting upon political considera- 
tions in the selection of officers? Arce you not 
constituting imperium in imperio, which may 
lead to abuses as great as those sought to be 
remedied ? $ 
~ This commission should undoubtedly be in 
good hands; and if constituted we must rely 
upon the President and the Senate in placing 
it in such hands, in the first instance, and keep- 
ing it there hereafter. There is a wide field 
from which to select these commissioners. I 
could name at least twenty fit and competent 
persons who would enter upon these duties with 
enthusiasm, and discharge them without re- 
proach. I trust that the President and the 
Senate knowmany more. The proposed com- 


pensation is large enough to command the 
services of the most accomplished educators, 
men skilled in the arts of war and peace, and 
none others ought to be admitted into: these 
offices: And no one need fear that the power 
of appointment -will be attempted tobe taken 
from heads of Departments-and vested in these 
commissioners, or that the board will become 
a political instrument under the provisions of 
this bill. It gives them no political power or 
authority whatever. ‘They merely select a class 
of persans from whom appointments are to be 
made, and they have no power to determine 
whether any incumbent of office should be re- 
moved, except upon trial after charges regu- 
larly preferred. ‘They are, as before intimated, 
merely the assay officers in this great mint of 
mind and character, and they can have no in- 
ducement to betray their high trust. Ido not 
fear the result of the mode of appointment 
provided in the bill. We have no fault to find 
with the appointees for similar. commissions, 
and I doubt not both President and Senate 


will be desirous of procuring the services of 
q 


the best men. 
EXPENSE OF THE COMMISSION. 

Nor am I disturbed by the cost of the pro- 
posed commission. The salaries may reach 
$20,000, and the expenses as much more in 
each year. A great portion, if not the whole, 
of this sum will be paid by the fees required of 
the applicants. But this sum is not equal to 
what has been paid in each year for many years 
for the expenses of investigating committees, 
whose reports have indeed exposed great ras- 
cality in the public service, but whose recom- 
mendations have led to very few enactments of 
positive law. If this commission can even ap- 
proximately keep the rogues out of the public 
service, it will save tenfold more than all its 
expenses, and even more than all the proposed 
increase of salaries. In place of investigations 
which lead to nothing we shall have reports of 
the actual working of our reformed system in 
all its parts and details, with such recommend- 
ations as the officers who execute it may sug- 
gest for its improvement. The element of 
arbitrary power does not enter into the system. 
And by improving the quality and character of 
the public servants it is expected that the re- 
trenchment and expense will be at least one 
third and probably one half of what is now 
paid, with a gain of fifty per cent. in efficiency. 
If our civil servants are appointed from their 
“official aptitude,’ as shown by their test ex- 
aminations, and not from political or personal 
favor, it is safe to say that the Government 
will save all it now has to pay, or submit to be 
plundered for, by means of arrangements which 
hereafter could have no existence. 

Thus, while this proposed system will stimu- 
late education aid. bring the best attainable 
talent into the public service, it will place that 
service above all considerations of locality, 
favoritism, patronage, or party, and will give 
it permanence and the character of nationality 
as distinct from its present qualities of inse- 
curity and of centralized power. A career will 
be opened to all who wish to serve the Repub- 
lic; and although its range is limited, yet suc- 
cess in it will be an admitted qualification for 
that higher and more laborious and uncertain 
competition before the people, if any one should 
be tempted to enter upon it. The nation 
will be better served; the Government will be 
more stable and better administered; prop- 
erty will be more secure; personal rights more 
sacred; and the Republic more respected and 
powerful. The great experiment of selfgov- 
ernment, which onr fathers initiated will have 
another of its alien elements of discord re- 
moved from it, and in its administration, in 
peace as well as in war, will have become a 
grand success. i 

Mr. Speaker, I am also instructed by the 
committee to present a report on this subject, 
which [ ask may be laid on the table, and 
ordered to be printed. 

The SPEAKER. That will be done unless 
objection be made. ` 

‘There was no objection. 


Mr. HALE. I desire to ask my colleague 
on ‘the joint. committee whether he -wishes to’ 
bring this bill to.a vote to-day. I wish to sug- 
gest that its consideration be postponed till’ 
after the morning hour, so that we may have’. 
at once the regular morning hour. ot a 

The SPEAKER. That motion would be in- 


order. «." : 
Mr. JENCKES. I am willing to yield for 
that motion. j r N 

Mr. HALE. Is it the desire of the gentle- 
man to bring the bill to a vote to-day? 

Mr. JENCKES.: As soon as practicable— 
perhaps not to-day. ; 

Mr. HALE. I move that the further con- 
sideration of the bill be postponed till after the 
morning hour. 

‘The motion was agreed to. f 

Mr. FARNSWORTH. If I had obtained 
the floor just now I desired to move the post- 
ponement of-this bill for a longer time. 

The SPEAKER. When the bill is reached 
that motion will be in order. 


SARAIL A. GRAHAM. 


Mr. HILL, by unanimous consent, intro- 
duced a bill for the relief of Sarah A. Graham j 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


RECONSTRUCTION COMMITTEE. 


The SPEAKER announced the appointment 
of Mr. Farxsworrta to fill the vacancy on the 
joint Committee on Reconstruction occasioned 
by the leave of absence granted to Mr. Wasa- 
BURNE, of Ilinois, for the remainder of the 
session. 

ORDER OF BUSINESS. 


The SPEAKER announced as the first busi- 
ness in order during the morning hour the call 
of committees for reports, beginning with the 
Committee on Agriculture. 


DEPARTMENT OF AGRICULTURE. 


Mr. BIDWELL. - Mr. Speaker, there was 
referred to the Committee on Agriculture the 
bill introduced by the gentleman from Minne- 
sota [Mr. DoxxELLY] to reorganize the De- 
partment of Agriculture. I am under the 
necessity of stating to the House that the com- 
mittee are not ready to report upon that bill; 
and for this reason I desire to ask that they 
may be allowed another morning hour at a 
later period. ‘This is an important bill; and 
as chairman of the committee I desire to use 
every proper effort to have the committee con- 
sider the bill, so that we may report it to the 
House for its action. I am under a pledge to 
the Hoxse—I am under what I consider a 
responsibility in the discharge of my duty as a 
member of this House as well as a member of 
the Committee on Agriculture—to do what lies 
in my power to place the Department of Agri- 
culture upon a footing that shall be commen- 
surate with the wants of our country. I there- 
fore ask that the Committee on Agriculture be 
allowed another morning hour in which to 
report on this subject. 

Mr. STEVENS and others objected. 

Mr. BLDWELL. Then I will state to the 
House, as an individual member of Congress, 
I will at an early day endeavor to bring before 
the House a bill to reorganize that Depart- 
ment. I willalso state, in order to bring the 
matter before the House and country, that I 
have prepared a Dill for that purpose; and I 
am willing it shall go upon the Journal of the 
House, so that members may see what it is 
proposed to do. 

The bill proposed to be offered was, by 
unanimous consent, ordered to be printed. 
PURCHASE OF SEEDS, ETC. 

Mr. RITTER, from the Committee on Agri- 
culture, reported a bill to regulate the purchase 
and distribution of seeds, &c., by the Commis- 
sioner of Agriculture; which was read the first 
and second time. i 

The bill provides that the Commissioner shall 
be instructed and directed to purchase for dis- 
tribution only such seeds, plants, and flowers 
as are not comraon in the United States ; and - 
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that all seeds, plants, and. flowers which have 
been generally cultivated or raised in the ma- 


jority of the States during the period of four’ 


years. shall be considered as. common ‘in the 
country, and therefore are not-to be purchased 
for distribution by or for the Department of. 
Agriculture; and it provides further, that the 
moneys appropriated by Congress for specified 
objects and purposes for the use of said-bureau 
shall not be used for any other object or pur- 
pose than the.oné-appointed without the con- 
sent of Congress; provided seeds, plants, and 
flowers, purchased: by said Commissioner be- 
fore the passage of this act shall be distributed 
as heretofore. i 

Mr. RITTER. That bill is for the purpose 
of attaining the object sought by the Govern- 
ment since the organization of that bureau. 
At the last session a provision was ‘put into 
the appropriation bill that the Commissioner 
should only purchase such seeds as were new 
and useful. 

Mr. ALLISON. I move to amend by insert- 
ing the word ‘Department’ for ‘‘ bureau.” 

‘he amendment was agreed to. 

Mr. WASHBURN, of Indiana. The gen- 
tleman from Kentucky yields to me for a few 
moments. 

Mr. Speaker, I do not think the House fully 
understands the full importance of this meas- 
ure. The Department of Agriculture was, in 
my view, established for the purpose of dis- 
seminating seeds grown in the United States, 
and the only benefit I can see arising from that 
Department is the exchange from one State 
to another of the different seeds grown in those 
States. ; 

The proposition of this bill is to cut off this 
interchange from one State to another, and to 
confine the Department entirely to the pur- 
chase and distribution of seeds not generally 
grown in the United States. The great benefit 
now derived from the Departmentis in the fact 
that seeds grown in Illinois are brought here 
and sent to Pennsylvania, while the seeds 
grown in Pennsylvania are sent to Illinois, 
and we in the West derive the benefit from 
the experience of Pennsylvania. For my part 
I think the bill as now framed is entirely 
wrong, and will confine the Department to the 
purchase of seeds which we do not need. 

Mr. RITTER. I yield now to the gentle- 
man from Illinois. 

Mr. WENTWORTH. Mr. Speaker, as one 

of the agriculturists of the country I hope this 
bill will pass, The abuses of the Department 
as now practiced will eventually discredit and 
ruin the Department. The object of the De- 
partment was originally to distribute such 
seeds as were rare, Now, we get no seeds 
that are rare, but only those that can be bought 
out of any seed-shop in any portion of the 
United States are sent to us for distribution. 
So common are these seeds that members of 
Congress are made the laughing-stock of all 
the seed merchants of the country. The re- 
striction is a proper one, that no seeds shall be 
purchased which have been common in the 
country for four years prior to the date of pur- 
chase. 
_ The friends of the Department should see it 
is not broken down by existing abuses. Ido 
not blame the present Commissioner. Twenty- 
five years ago I was here and distributed seeds 
from this bureau. The mail facilities and 
railroad facilities were not then as now. From 
that day to this great changes have taken place ; 
but Ido think it is the smallest business this 
country can engage in—to run in opposition 
to the seed merchants with money out of the 
public Treasury. Therefore I hope the bill 
will pass. 

Mr. HILL. It appears to me the bill in its 
resent shape will destroy.the usefulness of the 
epartment of Agriculture. It provides that 

it shall only purchase seeds, &c., not common 
to the United States within four years of the 
parchase. It does not say particular kinds of 
wheat or corn, but all plants, all grains; all 
kinds that have been cultivated shall be deemed 
common. Now, I would like to know what is. 


to be purchased under this bill by the Commis- 
sioner. -He cannot. purchase ‘wheat. because 
almost all kinds of wheat have been commonly 
cultivated. Now, it was suggested the other 
day by the gentleman from Ohio [Mr. DEeLano] 
that the usefulness of this Department is in 
transmitting from one portion of the country 
to- another seeds that have, so to speak, been 
worn. out, but which by a change of climate 
may be made to produce much more bounti- 
fully. -Fhe benefit. to the country from that 
practice which the Department has been carry- 
ing out has been very great. - 

Mr. DONNELLY. Will the gentleman yield 
to me? : . 

Mr. RITTER. Yes, sir. 

Mr. DONNELLY. I thoroughly concur in 
the purpose of the gentleman from Kentucky 
in offering this bill.. It is, as I understand, to 
prevent the Department of Agriculture from 
degenerating into a mere seed-store. There is 
no doubt very just cause of complaint on that 
score, but it seems to me this bill would go too 
far. It is crudeand imperfect. Now, the dif- 
Terence between certain portions of the territory 
of the United States is in respect to climate and 
soil as great as between almost any different 
portions of the world. The difference between 
the southern portion of the United States and 
the northern is as great as regards climate and 
soil as between Europe and the United States. 
I think therefore that a bill that would utterly 
exclude everything but foreign seeds would be 
improper. 

I move that the bill be recommitted to the 
Committee on Agriculture. Thechairman of 
that committee in the bill to which he referred 
this morning has incorporated a proviso which 
I think would elevate the Department to new 


usefulness, making it the duty of the Depart-: 


ment to superintend, transmit, and exchange 
the seeds from one portion of the country to 
the other, a work of itself of great magnitude 
and of great use, but which it seems to me 
would be utterly prevented by the passage of 
this bill. I would inake that motion if it isin 
order, with leave to the committee to report at 
any time. 

The SPEAKER. That motion cannot be 
made until the gentleman from Kentucky [Mr. 
RITTER] surrenders the floor. 

Mr. KELLEY. Will the gentleman from 
Kentueky yield? 

Mr. RITTER. Certainly. 

Mr. KELLEY. I hope this bill will be 
passed. I regard it as one of the most revo- 
lationary that has been introduced. 

A Member. Radical. [Laughter.] 

Mr. KELLEY. It proposes to break up 
settled habits of the people, and is therefore, 
if not radical, certainly revolutionary. For 
six years I have been in the habit of sending to 
my constituents china-asters, sweet-williams, 
pinks, and a long list of simple flower seeds, 
as contributions from the Agricultural Depart- 
ment, and I know nothing that would more 
astonish them than to get the seed of a new 
flower or one from a distant country. 

A Memper. Do you get hollyhocks? 

Mr. KELLEY. Yes, hollyhocks in great 
abundance, single aud double, but always out. 
of the same bag, which has doubtless been on 
hand since 1860. I therefore regard the bill 
as a revolutionary one, and as a Radical I give 
it my hearty support. ` I regret exceedingly 
that the chairman of the Agricultural Com- 
mittee could not report his bill to reorganize 
the Department to-day. 

Mr. WASHBURN, of Indiana. I would 
suggest to the gentleman whether, under this 
bill, any flowers can be purchased. 

Mr. KELLEY. If that be so, it would be 
so much the greater economy, for I doubt 
whether the Department would purchase any 
that are valuable or novel, so devoted are its 
agents to the old catalogue. I hope the bill 
will pass and any other. bill contracting the 
power of this Department untilit can be re- 
organized so that of the many thousands of 
dollars we appropriate to it some few tens of 
them may go to some useful purpose. 


Mr. RITTER. Mr. Speaker, I cannot claim 
the credit of originating this bill, for the subject 
has been before Congress since 1862, at the time 
the Department of Agriculture was established. 
I therefore am not desirous of claiming honors 
Tam not entitled to. 

Now, sir, as I remarked before, Congress 
very clearly in passing the law establishing this 
Department of Agriculture confined the busi- 
ness of the Department to new: and rare seeds, 
showing conclusively that they did not intend 
the Department should purchase and distribute 
the common seeds of the country. They had 
no idea of making it a depot for. the purpose 
of distributing seeds. Sir, in 1865 the Depart- 
ment purchased seeds amounting to $28,000, 
and the putting up of those seeds in little paper 
or cotton bags cost upward of forty thousand 
dollars. The gentleman knows that they might 
have been put up ata less cost. The largest 
proportion of the business of the Department 
is done in the furnishing of the common seeds 
of the country; and everybody knows that a 
large proportion of the seeds furnished do not 
germinate, do not come up atall. It requires 
a large expenditure of money to provide for 
the distribution of these seeds, and it is well 
known that the seeds when received amount to 
nothing. : , 
~ But the gentleman says that we want this 
Department of Agriculture as a channel of 
exchange between one part of the country and 
another, Well, sir, after an article of seed 
goes into the ground throughout the country 
for four years it certainly becomes a matter of 
importance to the country, but it will not be 
wanted through the Department of Agricult- 
ure, for it can be obtained through the ordi- 
nary channels. Of the important seeds that 
are distributed over the country this Depart- 
ment sends out a very small amount, as the 
gentleman very well knows. 

do not deem it necessary to detain the 
House any longer by remarks upon this sub- 
ject. Ii is one that seems to have engaged 
the attention of every Congress, and therefore 
I move the previous question upon the bill. - 

Mr. MORRILL. Will the gentleman yield 
to me for a moment? 

Mr. RITTER. Iwill, 

Mr. MORRILL. I desire to call the atten- 
tion of the gentleman from Kentucky to the 
phraseology of this bill, and I would inguire 
whether it is in the language of the head of the 
Department of Agriculture or in the language 
of the Committee on Agriculture? One clause 
of it reads as follows: " Seeds and flowers that 
have been generally cultivated or raised in a 
majority of the United States.” 

Mr. RITTER. Thatisa mistake, andit can 
be corrected. 

Mr. MORRILL. There are several other 
little mistakes, and I hope that the bill will be 
recommitted, so as to afford the gentleman an 
opportunity of revising the language. Until it 
isrevised the bill should certainly not be passed. 

Mr. RITTER. I understand that, itis clear 
enough for the gentleman to understand it, and 
any mistakes in grammar can be corrected here- 
after. TI insist on the previous question. 

fe HILL. I move to lay the bill on the 
table. 

The question was put, and there were—ayes 


| 45, noes 33; no quorum voting. 


Mr. WENTWORTH called for tellers. 

Mr. MORRILL. I hope the gentleman from 
Kentucky will withdraw the previous question 
and allow this bill to be recommitted to his 
committee with authority to report at any time, 
provided that it shall not interfere with the 
morning hour. i 

Mr. ALLISON. I object, for the reason that 
this committee has the morning hour to-mor- 
row. 

The SPEAKER. They have not. 

Mr. HOOPER, of Massachusetts. object. 

Tellers were ordered ; and Messrs. Hut: and 
Rrrrer were appointed. 

The House divided, and the tellers reported— 
ayes 61, noes 48. ` 


So the bill was laid on the table. 
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Mr. HILL moved to reconsider the vote by 
which the bill was laid on the table; and 
also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


. My. Witrian G. Moore communicated to the 
House of Representatives a message in writing 
from the President of the United States. 


MASSACRE AT FORT PHIL. KEARNEY. 


Mr. DONNELLY, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

_ Resolved, That the Secretary of the Interior be, 
and ishereby, requested to furnish to this House such 
information as he may have in his possession in re- 
lation to the late massacre of United States troops at 
Fort Phil. Kearney, and the causes which produced 
the same; and also as to the causes which, in his 
judgment, have led to the presentalarming condition 
of our relations with the Indian tribes of the interior. 


INDIAN DEPREDATIONS IN OREGON, ETC. 


On motion of Mr. WINDOM, the Committee 
on Indian Affairs were discharged from the 
further consideration of House bill No. 1023, 
to indemnify the citizens of the Territory of 
Washington and State of Oregon for property 
destroyed by Indians in the years 1855 and 
1856; and the same was laid on the table. 


INDIAN AFFAIRS IN ARIZONA. 


On motion of Mr. WINDOM, the Committee 
on Indian Affairs were also discharged from 
the further consideration of House bill No. 29, 
for the better organization of Indian affairs in 
Arizona Territory; and the same was laid on 
the table. 

DR. I. P, CULVER. 


On motion of Mr. WINDOM, the Commit- 
tee on Indian Affairs were also discharged from 
the further consideration of House bill No. 
769, for the relief of Dr. F. P. Culver, late the 
special agent and commissioner to negotiate a 
treaty with certain Indian tribes ; and the same 
was laid on the table. 


INDIANS IN NORTHERN CALIFORNIA. 


Mr. WINDOM also, from the Committee on 
Indian Affairs, reported back House bill No. 
572, in relation to Round valley and other 
Indian reservations in northern California, 
with an amendment in the nature of a substi- 
tute. 

The substitute was read, as follows: 


A bill to provide for the care and maintenance of the 
ndians in northern California. 

Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, That the Secretary of the Interior be, and 
he is hereby, authorized to adopt such measures as 
he may decm necessary for the public interest, in 
order to obtain possession of the whole or so much 
as he may deem advisable of Round valley, in Men- 
docino county, California, and render the reserva- 
tion now established there of suitable proportions 
to answer the purpose of a home for the protection 
and maintenance of so many of the Indians in north- 
ern California as it may be found compatible with the 
public interest to locate on said reservation; and to 
this end he is hereby empowered to fix the limits of 
the said reservation at such average distance, not to 
exceed ten miles from the border of the said valley 
and cireumjacent thereto, as he may determine; and 
to purchase the improvements belonging to settlers, 
in-order to acquire full and complcte possession of 
all the land within the limits so established. 

Src. 2. And be it further enacted, That the sum of 
$100,000, or so much thereof as may be necessary, be, 
and the same is hereby, appropriated out of any 
money in the Treasury not otherwise appropriated, 
for the purpose of enabling the Secretary of the In- 
terior to carry into effect the provisions of this act 
and of any other existing law authorizing him to 
establish a reservation in northern California: Pro- 
vided, That no liabilities shall be incurred under this 
act in excess of the amount hereby appropriated. 


Mr. MORRILL. As this bill provides for 
an appropriation, should it not be first consid- 
ered in Committee of the Whole? 

The SPEAKER. It is an appropriation bill; 
and if the gentleman insists upon his point of 
order, it must go to the Committee of the 
Whole. mes 

Mr. WINDOM. I ask the gentleman from 
Vermont [Mr. MorrILL] to withdraw his point 
of order until the gentleman from California 
[Mr. Browe.1] can explain the bill. 

Mr. MORRILL. I will reserve my point of 
order for the present. 


Mr. BIDWELL. The care and maintenance 
of the Indians in California have already cost 
the Government a very considerable sem. But 
the duty still devolves upon the Government 
to care for and protect the: Indians of that 
State. The Indians there are very differently 
sitnated from what they are in most of. the 
Territories of the United States. They do not 
consist of tribes as they do in the other Terri- 
tories; tribes with whom you can enter into 
treaties and negotiations for the purchase of 
their lands, and for the assignment to them of 
reservations where they may live upon their 
hunting grounds or cultivate the soil for their 
own proper maintenance. : 

Before the acquisition of California the Gov- 
ernment of Mexico never under any circum- 
stances pretended to purchase the land of the 
Indians. The Government ofthe United States, 
succeeding to the rights of Mexico, have never 
purchased a single acre of land, to my knowl- 
edge, from the Indians of California. On the 
contrary, the white settlements have been ex- 
tended throughout the entire State, almost 
into every valley, however secluded, in the 
mountains of that State ; thereby taking from 
the Indians their hunting grounds and. every 
possible means they have in their power for 
their support. 

I say, therefore, notwithstanding the im- 
mense sums which the Government may have 
heretofore appropriated for the maintenance of 
the Indians in California, it is still an obliga- 
tion upon the Government to properly provide 
for them. Here isa valleyin the mountains of 
the coast range, distant from the settlements, 
and large enough to support a considerable 
portion, if not all of them, of the Indians in 
northern California. That valley at this time 
is partially occupied by a reservation on which 
a large number of Indians are located; it is 
also partially in the occupation of settlers. 

. The object of the bill now before the House 
is this: to enable the Government to acquire 
possession of the entire valley. Now, the 
reason for that is evident; you cannot take 
care of the Indians, you cannot have that 
complete control over themif they are located 
in the vicinity of white settlements which you 
could if they were distant from them. 

I may state here that in California one of the 
great obstacles to the management of the In- 
dians there is the existence of a class of loose 
people, men of bad morals, who congregate 
around the Indian reservations, furnish the In- 
dians with liquor, teach them every vice, and 
induce them to run away from the reserva- 
tions. Now to prevent these troubles it is 
necessary to get a location for them distant 
from the settlements. This Round valley, 
spoken of in the bill, seems to be peculiarly 
fitted for a reservation for Indian purposes. lt 
possesses a fertile soil, a salubrious climate, and 
it is ample in its extent. Being in the mount- 
ains, which are incapable of settlement, it will 
be so isolated that no white settlers can come 
near its borders. 

There is another view to be taken of this 
matter: the settlements in this valley have 
been threatened for a number of years with 
being dispossessed by the Government on the 
ground that it was the intention of the Govern- 
ment to take possession of the entire valley, 
and dedicate it to the purposes of an Indian 
reservation. 
they have on all other public unsurveyed lands 


| and established their preémption claims; and 


now over a hundred settlers, I believe, oceupy 
that valley in connection with the Indian res- 
ervation. It is the duty of this Government 
to come to a decision and say whether it, in- 
tends to make that entire valley a reservation. 
Ttis inconsistent with the interests of the Indian 
Department, the proper management and con- 
trol of the Indians, that white settlements 
should be in juxtaposition with the reserva- 
tion; and I-say that the Government ought 
either to take possession of the whole valley 
and make it a suitable reservation or abandon 
it altogether. ‘There is some fear in the State 
of California, which I have learned from the 


But they have gone there as |! 
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public prints, that the. Indians -might possibly 
be disturbed upon:the other reservations, “In, 
order to do away with any such apprehension; 
I am willing to offer.a substitute for this bill,to 
which I think there can: be no. objection, and 
which I. think, too, will harmonize: with the 
views of the Committee on Indian: Affairs. I 
ask to have the substitute read. es 

Mr. SPALDING. I object to the consider- 
ation of this bill unless it be referret to-the 
Committee of the Whole on the state. of the 
Union. i i 

The SPEAKER, The point of order being 
made, the bill, as it contains an appropriation, 
must go to the Committee of the Whole on the 
state of the Union. i 

Mr. BIDWELL. When will the bill come 
up for action? : l 

The SPEAKER. Probably not during this 
session, except under a suspension of the rules 
by a two-thirds vote, when that motion is in 


order. 

Mr. BIDWELL. Can the rules be sus- 

ended on any Monday to take it up? 

The SPEAKER. At this period of the ses- 
sion it is impossible for the Chair to state 
when any Monday will be open for a suspèn- 
sion of the rules.’ f f : 

Mr. BIDWELL. TI hope the gentleman 
from Ohio [Mr. Sparpine] will withdraw his 
objection. è 

Mr. SPALDING. I must decline to do sô. 

The SPEAKER. The bill will be referred 
to the Committee of the Whole on the state of 


| the Union. 


INSPECTION OF INDIAN AFFAIRS. 


Mr. WINDOM, from the Committee on In- 
dian Affairs, reported back, with amendinent 
the bill (S. No. 204) to provide for an annual 
inspection of Indian affairs, and for other pur- 


poses. 

The bill, which was read, provides in the 
first section that there shall be established five 
inspection districts of Indian affairs, as fol- 
lows: one to embrace the States of California 
and Nevada and the Territory of Arizona; 
one to embrace the State of Oregon and the 
Territories of Washington and idaho; one to 
embrace the Territories of Colorado, Utah, and 
New Mexico; one to embrace the State of 
Kansas, the Indian Territory, Nebraska, and 
southern Dakota; and one to embrace the 
State of Minnesota and that part of the Terri- 
tory of Dakota north of Nebraska, and the 
Territory of Montana. The Secretary of the 
Interior, under the direction of the President, 
is authorized from time to time to change the 
boundaries of these inspection districts. 

The second section provides for the creation 
of five boards of inspection of Indian affairs, 
each to consist of three members, one chief 
inspector, to be appointed by the President, 
by and with the advice and consent of the Sen- 
ate, who shall hold his office for the term of 
four years; one inspector, to be an officer of 
the regular Army, who shall be annually de- 
tailed by the Secretary of War for that purpose ; 
and one, to be annually appointed by the Pres- 
ident, by and with the advice and consent of 
the Senate, from among such persons as may 
be recommended by the annual meetings or 
conventions of the religious societies or denom- 
inations of the United States as suitable per- 
sons to act upon said boards; or in case of 
their failure to make such recommendation, 
from such persons as he shall deem proper. 
Tach of the inspectors appointed by the Presi- 
dent is to receivea salary of $4,000 per annum, 
in fall for services, mileage, and all other ex- 
penses, and the officer detailed to act as in- 
spector is to serve without additional pay or 
allowance as such inspector, but is to be enti- 
tled to the same pay, mileage, and allowances 
as when employed in the military service. 

The third section provides that it shall be the 
duty of said boards of inspection to visit all the 
Indian tribes within their respective districts at 
least once in each year; to examine into their 
condition, and into the condition of their farms 
and schools; to hear their complaints; to ascer- 
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tain whether all the. stipulations of treaties are- | 


kept; and whether all moneys, goods, and-sup- 
plies. are faithfully and: justly “applied, pur- 
chased, and distributed ;: to examine into. the 
books; accounts,:and manner of doing business 
of the superintendents and agents within their 
respective. districts;.to make diligent inquiry 
into the conduct of the officers and employés of 
the Indian. department, and into the conduct 
of the military: forces toward the Indians, wzith 
power to summon witnesses, and by the aid of 
the military, who are directed to aid them, to 
compel.their attendance; each member of the 
board. being authorized to administer oaths. 
The board is authorized to suspend for. cause 
any officer or employé of the Indian department 
in. their respective districts, subject to the ap- 
proval of the President. The board.is to report 
annually, or as often as may be required, to the 
Seeretary of the Interior, and in all cases of 
suspension from office by the board of any offi: 
cer or employé of the Indian department the 
board is to make immediate report thereon in 
writing, stating the cause thereof, for the action 
of the President. i 

The fourth section provides that all superin- 
tendents of Indian affairs, all Indian agents, 
and the chief inspectors to be appointed under 
this act, in addition to the powers now con- 
ferred by law, shall also possess all the powers 
and perform all the duties now conferred. by 
law upon circuit court commissioners or court 
commissioners in all cases or matters wherein 
any Indian tribe, or any member of any Indian 
tribe, shall be concerned or bea party. And 
that in all matters or proceedings wherein any 
Indian tribe, or member of an Indian tribe, 
shall be concerned or bea party, the testimony 
of Indian witnesses shall be received in all 
courts and before all officers .of the United 
States. : 

The fifth section provides that the salaries of 
all Indian agents, who reside in the Indian 
country upon reservations or among the In- 
dians of their agency, shall hereafter be fixed 
at-the sum of $1,800 per annum. 

The sixth section provides that no member 
of the board of inspectors, during his con- 
tinuance in office, shall, in any manner what- 
ever, become engaged in any business con- 
nected with trade or intercourse with Indian 
tribes, or with any member of any Indian tribe, 
or become in any manner interested therein. 
And upon entering upon the discharge of their 
official duties the inspectors are to take the oath 
of office now prescribed by law. 

., The seventh section provides that any loyal 
citizen of the United States of good moral char- 
acter shall be permitted to trade with any In- 
dian tribe, provided he shall execute the bond 
required by law and complies with the regula- 
tions preseribed for carrying on intercourse with 
the Indian tribes. 

Mr. WINDOM. Tam instructed by the com- 
mittee to move to strike out “complies” and 
insert “comply.” 

The amendment was agreed to. 

Mr. WINDOM. I am also instructed to 

~move to add the following to section seven; ` 

And with such other regulations and conditions as 
may be proseribed by the board of inspection hereby 
created, 

The amendment was agreed to. 

Mr. MORRILL. I ask the gentleman from 
Minnesota toyield, to have this bill printed. It 
involves a large annual expenditure, and I am 
sure a bill as important as this should be fully 
understood. 

Mr. WINDOM. Ishould be glad to yield to 
have it printed if it will not prevent its being 
acted upon at this session of Congress. I will 
yield to have it printed if I shall have leave to 
call it up at any time. 

Mr. MORRILL.. Will it not involve the 
country in an annual expenditure of $100,000? 
Mr. WINDOM, It will do no such thing. 

Mr. Speaker, I will say in answer to the 
gentleman that the bill does involve an. ex- 
penditure of $40,000, but will save half as 
many millions, as I believe can be shown by 
an investigation. 


l 


:` The SPEAKER. The bill will be pending at 
the expiration of the morning hour and ‘will 
go over until to-morrow. = -= Sues ; 


mark. This is, sir; as the gentleman from Ver- 


mont has.said, an importaut-bill, containing‘a | 
great deal of detail in:relation to the organi- |, 


zation of the Indian Bureau, and involvinga new 
system ‘of. operations:in some ‘degree. 


will be impossible to follow it understandingly ; 
I dare say it is framed with a view to inaugu- 
rating a reform in that bureau. It isa long 
bill, which we ought to act 'on wita ar ull com- 
prehension of its scope and effect, and for that 
reason, if for no other, it ought not to be 
carried through under the previous question. 
In: addition to that I wish to ‘remark there is 
a bill pending: now in this House transferring 
all that relates to the charge of: the Indians to 
the War Department. The matter has been 
fally under consideration by the Military Com- 
mittee, and I am directed to report in favor of 
that bill with some few amendments. : Here, 


Mr. SCHENCK. -I wish to. mnake-owe re- | 


Idare į 
say, though-read at the Clerk's desk -.as:it is, it | 


then, will come into conflict a question to be | 


presented to this House, whether it is not time 
to take the responsibility from one and transfer 
it to another Department of the Government. 
I shall be glad on that account if this bill 
should not be acted on without being printed, 
so the two propositions may. be considered 
together. Wemake a radical reform by trans- 
ferring the Indian Bureau to the War Depart- 
ment, where it was at first, from its present 
place, where it cannot be denied it has become 
a den of thieves. 

Mr. SPALDING. Has not this bill already 
passed the Senate. 

Mr. WINDOM. It has. 

Mr. KASSON. Ihave examined the Senate 
file in vain for it. ` 

Mr. WINDOM. It was printed at the last 
session. I have no objection to the printing 
of the bill. I move that the bill and amend- 
ments be printed. 

The motion to print was agreed to. 


The SPEAKER. The morning hour has 
expired, and the bill goes over. 


FRAZER, TRENHOLM AND COMPANY. 


The SPEAKER laid before the House the 
following message from the President of the 
United. States : 


To the House of Representatives of the United 

States: 

In compliance with a resolution of the House 
of Representatives of the 7th instant in rela- 
tion to the attempted_compromise of certain 
suits instituted in the English courts in behalf 
of the United States against Frazer, Tren- 
holm & Co., alleged agents of the so-called 
confederate government, I transmit a report 
from the Secretary of State and the documents 
by which it was accompanied. 

ANDREW JOHNSON. 

WASHINGTON, January 28, 1867. 


On motion of Mr. DEMING, the message 
and accompanying documents were referred to 
the Committee on Foreign Affairs, and ordered 
to be printed. 


AMERICAN PROTESTANT CHAPEL AT ROME. 


The SPEAKER also laid before the House 
the following message from the President of 
the United States: 


To the House of Representatives of the United 
States : 


I transmit herewith a report from the Secre- 
tary of State in answer to the resolution of the 
House of Representatives of the 24th instant. 

ANDREW JOHNSON. 

Wasnineton, January 29, 1867. 

To the President: 

The Secretary of State; to whom was referred a 
resolution of the House of Representatives, passed 
on the 24th of January, 1867, requesting the Presi- 
dent, if not inconsistent with the public interest, to 
communicate. to the House of Representatives any 
information. which- may have been received by the 

overnment in relation to a removal of the Protest- 
ant church or religious assembly meeting at the 
American embassy fromthe city of Rome by an 


order of that Government, has the- honor to report 
that the Department of State has received no in- 
formation concerning the subject inquired of in the 


said resolution. 
; WILLIAM H. SEWARD. 
DEPARTMENT OF STATE, . : 
WASHINGTON, January 29, 1867. 


„The message and accompanying document 
‘were referred to the Committee on Foreign 
‘Affairs, and ordered to be printed. ` 
NEW ORLEANS RIOT. i 
The SPEAKER also laid before the House 


| the following message from the President: of 


the United States: 
To the House of Representatives :. 

In compliance with the resolution of the 
House. of Representatives of the 12th ultimo 
and its request of the 28th instant for‘all cor- 
respondence, reports, and information in my 
possession in relation to the riot which occurred 
in the city of New Orleans on the 30th day of 
July last, [:transmit herewith copies of tele- 
graphie dispatches: upon the subject, and re- 


i| ports from the Secretary of War, with the 


papers accompanying ‘the same,: 
~.. _ ANDREW JOHNSON, 
WASHINGTON, January 29, 1867. 


On motion of Mr. ELIOT, the message and 
accompanying papers were referred to the 
select Committee on the New Orleans Riot, 
and ordered to be printed. 

- COMMITTEE OF CONFERENCE REPORT. 

Mr. PERHAM, from the committee of 
conference on the disagreeing votes of the two 
Houses on the bill providing for the payment 
of pensions, submitted the following report: 

The committee of conference on the disagreeiug 
votes of the two Houses on the amendments of the 
Senate to the amendment of the House of Repre- 
sentatives to the bill (S. No. 69) to provide for the 

ayment of pensions, having met, after full and 
ree conference have agreed to recommend, and do 
recommend, to their respective Houses, as follows: 

That the Senate recede from their first amendment 
to the amendment of the House, and agree to the 
same with an amendment as follows: | 

Strike out the word “ October” and insert “July.” 

Strike out all after the word “act” in line eleven 
of the House amendment to the end of said amend- 


ment. 

That the Senate recede from their second amend- 
ment to the amendment of the House, and in lieu 
thereof agree to insert"the words “and the commis- 
sions of all other pension agents now in office shall 
continue for four years from the. passage of this act, 
unless such agents are sooner removed,” 

SIDNEY PERHAM, 

J. P. BENJAMIN, 
i NELSON TAYLOR, 
Managers on tlie part of the House. 


H. S. LANE, 
L. TRUMBULL, 
C. R. BUCKALEW, 
Managers on the part of the Senate. 
The report was agreed to. 


Mr. PERHAM moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

DEFENSE OF NORTHEASTERN FRONTIER. 
_ Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution ; which 
was read, considered, and agreed to: 


Resolved, That there be printed for the use of the 
House three thousand extra. copies of the majority 
and minority reports of the Committee on Foreign 
Affairs on the bill providing for the defense of the 
northeastern frontier. 


MINERAL RESOURCES. 

Mr. LAFLIN, from the same committee, 
reported the following resolution, which wag 
read, considered, and agreed to: 

Resolved, That there be printed for the use of the 

reasury Department one thousand copies of the 
report of J. Ross Browne upon the mineral resources 


of the States and Territories west of the Rocky 
mountains, 


CLERK TO A COMMITTEE. 


Mr. LAFLIN, from the same committee, 
offered the following resolution : 


Resolved, That the Committee on Printing be au- 
thorized to employ a clerk, 


Mr. STEVENS. I hope not. 
_The SPEAKER. The gentleman from New 
York [Mr. Larix] is entitled to the floor 
upon his resolution. : 
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Mr. LAFLIN. Iam nearly convinced that | 
if the gentleman from Pennsylvania understood | 
the amount of work that is before the Com- 
mittee on Printing. he would not interpose an 
objection of this character at this time. Ifthe 
Committee on Printing had availed itself of the 
privilege which was conceded to many commit- 
tees of this House it would have had a clerk 
during the last session; and it is because that 
committee has been endeavoring. to prosecute 
its work without aclerk, and because itis now 
so overwhelmed. with business that. it-is per- 
fectly impossible for it to transact that busi- 
ness without some outside assistance that it 
asks the House to allow it this clerk. - 

Jn this connection I desire to call the atten- 
tion of the House to the fact that the House. 
has passed a resolution requiring the Cominit- 
tee on Printing to inquire into all contracts 
connected with the furnishing of paper to the 
Government, and although I do not desire to | 
claim for the committee any special credit, I 
may say in their behalf that the examinations 
they haye made for themselves, without the | 
assistance of any clerk, required a long and | 
tedious investigation, and have resulted in a 
conclusion which will save the Government at 
least $40,000, by providing for a reduction of 
the weight of the paper upon which the public 
documents are to be printed. 

There are subjects which require much care 
and attention, and I do not, deem it very im- į 
modest when a committee so burdened ask, 
even at this late hour of the session, for the 
services of a clerk. 

Again, gentlemen of the House will remem- 
ber that they have referred to us numerous 
resolutions touching the publication of the 
Congressional Globe. No committee can report 
to the House on such a subject without care- 
fully deciding what they propose to do. If it 
cannot be demonstrated to the House that it 
will be for the interest of the Government of 
the United States to discontinue their reports 
we do not propose so to report. But if it shall 
be found by the committee that such a course 
will be for the interest of the Government, we 
want the facts upon which we base our opinion 
to be recorded go that the House may act intel- 
ligently thereon. 

Again, it has already been proposed to reor- 
gauize the whole printing department, involv- | 
ing a thorough and radical change in the 
administration of that department; and L sub- 
mit to any gentleman connected with any com- 
mittee if it would be in the power of any com- 
miltee to give such careful and considerate 
examination to such subjects without aid? 

Again, yesterday the chairman of the Com- 
mittee on the Judiciary had referred to the 
Committee on Printing a bill which. will require 
them to make an examination into the manner 
in which the laws, treaties, and proclamations 
made and issked since the year 1861 are to 
be published in the States lately in rebellion, 
a subject which will require much investigation. 
I might go on and mention instance after in- 
stance, but I believe I have already said enough 
to convinee the House that the Committee on 
Printing is entitled to a clerk. 

Mr. CONKLING. How long do you want 
your clerk? 

Mr. LARLIN. For this session; and I may 
say further, lest some gentleman may suppose 
that this resolution is introduced in the interest 
of some member of the committee, that we have 
no person in view for the position, and that if | 
the resolution pass, we shall have to seek aj 
man to fillit. Í now move the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- | 
tion thereof the resolution was agreed to. i 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was passed; and also 
moved to lay the motion to reconsider on the 
table. i 

The latter motion was agreed to. a 

Mr. LAFLIN also moved to reconsider the 
votes by which the various resolutions reported 
by him from the Committee on Printing were i 


agreed to; and also moved. to lay the motion 
to reconsider on the table. _ 

The latter motion was agreed to. 
ADVERTISING IN TITE NATIONAL REPUBLICAN, 

Mr. UPSON, by unanimous consent, sub- 
mitted the followings resolution; which was 
read, considered, and agreedto: 9. 
Resolved, That the Committee on Printing be re- 
quested to inquire, and report under what law the 


advertisement for proposals for paper for the public 
printing is published in the National Republican of 


this city. ees 

Mr. UPSON moved to. reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. ; 

The latter motion was agreed to. 


“PRINTING TOE ARMY REGISTER. 


Mr. ANCONA, by unanimous consent, sub- 
mitted the following resolution; which went 
to the Committee on Printing under the law, 
namely : 

Resolved, That there be printed for tho use of the 


House two thousand copies each of the Army Regis- 
ters for the years 1866 and 1867. 


INDIAN DEPREDATIONS IN ORUGON—AGAIN. 


On motion of Mr. WINDOM, by unanimous 
consent, House bill No. 1028, to indemnify the 
citizens of the Territory of Washington and 
State of Oregon for property destroyed by 
Indians in the years 1855 and 1856, which was 
reported upon adversely this morning by the 
Committee on Indian Affairs, was taken from 
the table, and recommitted to the Committec 
on Indian Affairs. 


APPROPRIATION BILLS. 


Mr. STEVENS. I move that the rules be 
suspended and the House resolve itself into the 
Committee of the Whole on the state of the 
Union for the purpose of considering the appro- 
priation bills. 

The motion was agreed to. 

The House accordin ‘ly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Pomeroy in the chair.) 


PENSION APPROPRIATION BILL. 


The CHAIRMAN. The first business in 
order is the House bill No. 908, making appro- 
priations for the payment of invalid and other 
pensions of the United States for the year end- 
ing June 80, 1868. 

On motion of Mr. STEVENS, the first read- 
ing of the bill was dispensed with by unanimous 
consent. 

The Clerk then proceeded to read the bill for 
amendments. : 

The bill appropriates for the payment of 
pensions for the year ending the 30th of June, 
1868, as follows: 

For invalid pensions under various acts, 
$10,000,000. 

Tor pensions of widows, children, mothers 
and sisters of soldiers, under various acts, and 
for compensation to pension agents and ex- 
penses of agencies, $23,000,000. 

For Navy pensions to widows, children, 
mothers and sisters, as provided by various 
acts, and to be paid from the Navy pension 
fund, $280,000. 

No amendment being offered, the bill was 
laid aside to be reported to the House. 


CONSULAR, ETC., APPROPRIATION BILL.’ 


The CHAIRMAN. The next bill in order 
is House bill No. 904 making appropriations 
for the consular and diplomatic expenses of 
the Government for the year ending June 30, 
1868, and for other purposes. 

Mr. STEVENS. I ask unanimous consent 
that the first reading of this bill be dispensed 
with. . 

Mr. SLOAN. I object. 

The bill was then rcad at length. : 

The Clerk then proceeded to read the bill by 
clauses for amendment. 

The following clause was read: 

F salari roys traordinary, ministers, 
E, “of the United States at Great 
Britain, France, Russia, Prussia, Spain, Austria, 
Brazil, Republic of Mexico, China, Italy, Chili, Peru, 


Switzerland, Rome, Belgium,. Holland, Denmark, 
Sweden, Turkey, New Grenada, Bolivia, Houador, 
Venezuela, Guatemala, Nicaragua, Sandwich Islands, 
Costa. Rica, Honduras. Argentine Confederation 
Paraguay, and Salvador, $301,000, Set sy 

- Mr. NIBLACK.: I move to amendi this 
clause by inserting the word ‘ Portugal’ after 
the word ‘Brazil; and also. by increasing 
the gross amount appropriated. by this clause 
by the addition-of $7,500. : rated 

Mr. Chairman, £ understand, from.an exam: 
ination of all the records to which Ihave had 
access, and by inquiry at the State Depart- 
ment; that we still have a minister resident 
near the Government of Portugal: And. on 
further. inquiry I understand that the-salary of 
that minister is $7,500 a year. It seems that 
from some cause (I do not profess to be famil- 
jar with all the reasons) at the last session’ of 
Congress the appropriation for the payment 
of the salary of that minister was: omitted. I 
learn that the minister now residing near the 
Government of Portugal was appointed on the 
28th day of March, 1861, by Mr. Lincoln ; his 
nomination was confirmed by the Senate, and 
he is still in commission as the present minis 
ter of this Government to that country, 

I take it, therefore, that the reasons for 
withholding:the appropriation to pay his salary. 
as minister must be very ufgent indeed, or the 
Congress of the United States will not longer 
be induced to pursue that course. I certainly 
have heard of no good reasons for thus refusing 
to pay this man his salary. I confess that I 
regarded the withholding of his salary at the 
last session as very extraordinary legislation on 
the part of Congress. I donot say that it was 
unjustifiable legislation, because 1 do not pre- 
tend, as I before remarked, to know all the rea- . 
sons which induced it. But it is a precedent 
which I think we should be very Felactanrt to 
set in matters of this kind. Matters pertaining 
to the diplomatic affairs of the country are 
committed to the Executive. Many of the 
duties pertaining to this branch of the public 
service are kept from the public view—are what 
are commonly known as state secrets. Many 
things oceur in that branch of the public service 
which are not deemed fit matters for publica- 
tion. When we call for information from the 
Department of State we usually make the call 
through the President, with the reservation 
that he shall communicate the information 
asked only in case he shall consider it not 
incompatible with the public interest to do so. 
Very great discretion, therefore, is intrusted to 
the President-in the management of the foreign’ 
affairs of this country. And I think weshould 
not attempt to abridge that discretion, except 
for weighty and sufficient reasons, well known 
to ourselves and to the country. 

Tu is with a view, therefore, of ascertaining 
why the salary is withheld from our minister: 
to Portugal that I have moved this amend- 
ment. f am quite sure the House ought to 
adopt the amendment, unless some good rea- 
sons can be urged to the contrary. 

I now yield to the gentleman from Pentisyl- 
vania [Mr. Srevexs] the chairman of the 
Commiitee on Appropriations, for any expla- 
nation he may desire to make. : 
“Mr. STEVENS. I shall very willingly give 
the gentleman from Indiana { Mr. NIBLACK] 
the reasons why the appropriation to which he 
refers has beet left out of thisbill. 1t was left 
out of the appropriation bill of last year and 
an express enactment was made that no further 
payment of salary should be made to that min- 
ister. Iam sorry to hear the gentleman say 
that that minister still continues there in de- 
fiance of Congress. The reason the appro- 
priation was omitted last year was that there 
had appeared in the New York papers a very 
long letter from Mr. Harvey to the Secretary. 
of State, in which, among other things, after-a 
fulsome eulogy of the President, to which I 
did not object because I thought it very be- 
coming, he indulged in a most foul and vulgar 
abuse of Congress. 

I am sorry that the letter is not here now 
to be read. It was published in the Clobe of 
the last session: In that letter Mr. Marvey 
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denounced Congress as corrupt, and said every- 
thing else which it was possible for him to say 
to please gentlemen at the other end of the 
avenue. This letter was sent to the President, 
and he deemed it so good a thing that he sent 
it-to a New York paper to be published. The 
House called ‘upon. the Secretary of State fora 
copy of that letter to ascertain its authenticity. 
Its authenticity was certified to by the Secre- 
tary of State, who: sent usa full copy of the 
whole. letter... The letter, when read to the 
House, will I think be found to bear the char- 
acter which I have given it, as a-most abusive, 
vulgar, ‘vile attack upon Congress, which it 
denounces as fit for anything else than its 
duties, 

This is.the same Mr. Harvey who was be- 
lieved to have communicated information to 


the enemy upon the eve of the bombardment. 


of Fort Sumter ; and in. consequence of this 
fact being discovered the Union Senators, a 
short time after his confirmation, waited in a 
body upon the President and: asked that his 
appointment should be revoked. But the 
President, in the goodness of his heart, could 
not think of doing such a thing; and Harvey 
was suffered to retain the position. He re- 
mained there until he wrote this attack upon 
Congress. If he is. there now he is there in 
defiance of the will of Congress; and I trust 
he will be allowed to pay his own expenses. 
His name was stricken from the appropriation 
bill of last year, and this further provision was 
added: ; 

. And no money shall-he paid to the present minis- 


ter resident at Portugal out of any fund whatever on 
account of further services in his office. 


Mr. MAYNARD. I have that act before 
me, and I desire to ask the gentleman whether 
he supposes that the effect of that provision 
was to repeal the general consular and diplo- 
matic act regulating our foreign relations, 

assed, I believe, in 1856, which act provides 
or a minister resident at Portugal, and fixes 
his salary. If the provision in the act of last 
year does not have the effect to repeal the act 
of 1856, then I desire to inquire whether sim- 
ply leaving the name of this minister out of 
the appropriation bill will do anything more 
than throw over the payment of this officer, 
tobe provided for as an item in a deficiency 

Lid, 

I will remark further, if the gentleman will 
allow me, that I have no doubt that either the 
executive or the legislative department of the 
Goverment may with propricty object in the 
most emphatic manner to continuing in an offi- 
cial position abroad one who would slander or 
abuse or in any way misrepresent that partic- 
‘ular department of the Government. I can 
conceive why the Executive should refuse to 
accredit any officer who would so misrepresent 
that department. It seems to me that we may 
with equal propriety refuse to appropriate 
money to pay a man who abuses and misrep- 
resents the legislative department of the Gov- 
ernment. But I desire to inquire of the gen- 
tleman whether in his opinion the act of last 
session repeals the act of 1856, to which I 
have referred, and if it does not, whether the 
omission of the appropriation from this bill 
does not simply throw over the item. to be 
provided for in a deficiency bill, 

Mr, STEVENS. I suppose that the act to 
which I have just referred is a legitimate en- 
actment. This Congress declares that so long 
as this man retains the position he shall have 
no pay; and if this is not a sufficient hint for 
him and for the Government I do not know 
what would be. There isa general continuing 
provision of law that this man shall receive no 
money; and I propose that we shall do now 
as we did last year—omit from the appropria- 
tion bill any provision for his. payment as min- 
ister abroad. If he chooses to stay there till 
doomsday let him do. so. I think that out of 
the country is the best place for him to be. 

Mr. MAYNARD. I submit to the gentle- 
man whether the object he has in view will be 
accomplished in that way. Suppose that we 
should. refuse to make provision for the pay- 
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ment of this officer, either in the regular äp- 
propriation bill or in a deficiency bill; if he 
should apply to the Court of Claims will not 
that court, in executing the law, be compelled 
to render judgment in his favor, which will be 
a charge upon the Treasyry? i 

Mr. STEVENS. Ido not see how the Court 
of Claims could render judgment in opposition 
to a direct act of Congress declaring that a 
man occupying a particular place shall be paid 
nothing. : ; ; 

Suppose under the act to which the gentle: 
man refers it had been provided the minister 
at Portugal shouldbe paid $800, and Congress 
afterward passed a law he should not be paid 
anything, does not that repeal the substantial 
part of the first law? ; 

Mr. MAYNARD. - I fail to make myself. 
understood by the chairman of the Committee 
on Appropriations. The question I proposed. 
goes behind that. Does the act of the last 
session have any other effect than to suspend 
the payment of the salary for that year, leaving 
the law afterward to be revived in full force ? 

Mr. STEVENS. The act to which I refer 
is a general act. So far as this salary is con- 
cerned the committee of conference of the two 
Houses at the last session thought it best to put 
it in this shape. 

Mr. RAYMOND. Mr. Chairman, I desire 
to say one word in regard to this proposition, 
especially as I was instrumental to a certain 
extent in procuring the publication of the let- 
ter on account of which the present minister at 
Portugal is deprived of his salary. I have no 
very distinctrecollection ofthe precise language 
of that letter, but I have no hesitation in ex- 
pressing the opinion that it does not deserve 
the characterization just given to it by the gen- 
tleman from Pennsylvania, [ Mr. Stevens. ] It 
was a letter which did express differences of 
opinion from Congress; but I fail to reeollect 
any language or any sentiment in it which as- 
cribes to Congress corrupt motives, or which 
can be properly styled ‘‘a foul and vulgar 
abuse of Congress.” I do not think, sir, those 
terms are warranted by the language of the let- 
ter. That, however, can speedily be decided, 
if any one is interested in fastening that char- 
acter upon it, by referring to the Globe, in 
which it is published. 

Now, sir, it must be borne in mind this was 
strictly a private letter, written by Mr. Harvey 
as an American citizen, residing abroad, to the 
Secretary of State, his personal friend. It was 
not an official letter ; it was not intended to be 
made public at all; and but for the act of the 
Secretary of State and my own agency in the 
matter it would not have seen the light. If 
any one is to be punished for the publication 
of that letter it certainly is not the gentleman 
who wrote it. ` 

Mr. Chairman, it is confessed, it is avowed 
here the only object of this provision is to pun- 
ish Mr. Harvey for writing that letter, to pun- 
ish him as a citizen for expressing different 
Opinions from those held by Congress. It is 
said this is the only way in which we can get 
rid of a man who expresses opinions adverse 
to Congress. Well, sir, if that is so, and if 
Congress chooses to enter upon a general 
scheme to get rid of all office-holders who 
speak disrespectfully of its conduct and its 
opinions, let us make our action general; let 
us apply the rule to all. That I can under- 
stand; but I see no special reasons for now 


singling out this particular office-holder for this 


species of punishment. 

The gentleman from Pennsylvania, I know, 
does not suppose for one moment Mr. Harvey 
is the only man in possession of office who has 
expressed differences of opinion from Con- 
gress. If, then, he wishes to make this a gen- 
eral rule, let him bring in a bill to that effect. 
Let him remove all office-holders or deprive 
them of their salaries when they are guilty of 
the presumption of expressing opinions differ- 
ent from those entertained and acted upon by 
Congress. Mr. Harvey was appointed to this 
office, it must be remembered, by Mr. Lincoln, 
and confirmed by the Senate after the act to 


which the gentleman from Pennsylvania has 
alladed, and after the charges to which he now 
refers were investigated and inquired into. 

Mr. STEVENS. Mr. Harvey was appointed 
before it was known, and when it was known 
the Republican Senators went in a body and 
asked the President to remove him. 

Mr. RAYMOND. The whole of them—all 
the Republican Senators? . 

Mr. STEVENS, ‘I think so—the large ma- 
jority of them. S 

Mr. HALE. Let meask a question. I under- 
stand one of the charges made against Mr. 
Harvey is that he communicated information 
to the enemy at the breaking out of the war. 
I understand it is said by the chairman of the 
committee those facts were brought to the 
attention of Mr. Lincoln by a body of Repub- 
lican members of Congress, who urged his re- 
moval on that ground, and on those facts he 
declined to remove him from office. I wish to 
inquire of the chairman of the Committee on 
Appropriations whether he charges President 
Lincoln with complicity either after or before 
in the treasonable conduct of Mr. Harvey. 

Mr. STEVENS. I did not say that the 
appropriation was stricken out on that account: 
I said it was on account of the letter. Then I 
went on to describe who Harvey was, and 
stated that Mr. Lincoln did not know of his 
having written this letter when he appointed 
him, and being a good-natured man he never 
wanted to’ remove anybody after he had ap- 
pointed him.. I do not think Mr. Lincoln 
approved of him at all, but he had not the heart 
to turn out a man whom he had put there, 

And while I am up allow me to say that the 
gentleman from New York [Mr. RAYMOND] 
rather perverts the grounds upon which I put 
it. I did not put it on the ground of expressin 
opinions—God knows we should remove a goo 
many if we did—but on the ground of vulgar 
abuse of Congress; not because he supported 
the policy of the President and opposed that 
of Congress, but because he acted like a black- 
guard. I have sent for the letter in order 
that the House may understand it, and after it 
is read I will move to pass this over. 

Mr. HALE. Will my colleague allow me 
a single question, following out what he has 
already said? 

Mr. RAYMOND. Yes, sir. 

Mr. HALE. My question is this: whether 
when this subject was presented to Mr. Lincoln 
the gentleman is not satisfied that Mr. Lincoln 
was convinced that the charges against Mr. 
Harvey were unfounded, otherwise he would 
have been removed? 

Mr, RAYMOND. In regard to the original 
appointment of Mr. Harvey by Mr. Lincoln, 
which was confirmed by the Senate, the gen- 
tleman from Pennsylvania now says that Mr. 
Lincoln was requested, as he believes, by a 
majority of the Senate to remove Mr. Harvey 
for certain reasons which they assigned. The 
President did not see fit to remove him. The 
gentleman thinks it was because he had not 
nerve—because he was too kind-hearted. Sir, 
I never knew an instance during my acquaint- 
ance with President Lincoln when he had not 
the nerve to do justice to his country by the 
removal of any public officer whose case called 
for such interposition, especially any one who 
had been guilty of treasonable practices such 
as are charged upon Mr. Harvey. I know that 
at that time many things which he did were 
complained of by members of Congress and 
others, but I think the judgment of the country 
then sustained him rather than those who made 
complaint, and that it has reaffirmed that judg- 
ment since. I believeif Mr. Lincoln hadknown 
Mr. Harvey to have been guilty of the acts 
charged upon him and with the motives now 
ascribed to him he would have been promptly 
removed. 

` But that is not, as the gentleman says, the 
reason for striking out his salary. He now 
assigns as the reason, not that Mr. Harvey 
expressed opinions different from those held 
by Congress, but because he did it in a coarse 
and abusive style—that he was guilty of vulgar 
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abuse of Congress and ‘‘acted like a black- 
guard.” Now, sir, that is to a certain extent 
a matter of taste. The gentleman's tastes are 
more refined and more fastidious in that re- 
spect probably than my own or those of other 
members of the House; but I submit that he 
ought to be careful in applying so stringent a 
rule on points of taste to persons holding offi- 
cial positions in the Government. It is barely 
possible that a large number of the office-hold- 
ers throughout the land might not come up to 
his high requirements in matters of taste in 
the use of language. I submit that he should 
make the matter of taste of more general ap- 
plication and not restrict it to Mr. Harvey or 
to any single man. 

Why, sir, I can produce a hundred, yes a 
thousand other men holding office who have 
expressed their opinions of Congress in a great 
deal stronger and more flagrant terms than 
any used by Mr. Harvey in the letter now in 
question. Why not apply the same rule to 
them? Why not, if all men are to be brought 
to this rigid rule and made to conform to the 
fastidious taste of the gentleman from Penn- 
sylvania in the use of language, why not intro- 
duee a section in the appropriation bill that 
such a postmaster at such a place, that such 
a naval officer in such a city, that such a rev- 
enue collector in such a port, having been de- 
tected in expressing their opinions of Congress 
in terms which strike the gentleman trom 
Pennsylvania as vulgar and indecent, shall re- 
ceive no salaries during the remainder of their 
official terms. I submit that this is no ground 
upon which we can act with due regard to our 
self-respect. If we want these men out of 
office let us make a law to get them out. Let 
us make representation in the proper quarter, 
and get them out by the proper means. Let 
us do it, if we do it at all, in a straightforward 
manner—one which we can persuade ourselves 
at least is consistent with our sense of justice 
and fair dealing if we cannot vindicate it be- 
fore the people. 

I do not believe the people of this country 
desire that any man should be thrust out of 
office by simply starving him out, by depriving 
him of the salary which the law awards him 
as long as he holds his place and does its 
duties. I have no special interest in this 
case. It is a matter of not the slightest 
consequence to me whether Mr. Harvey re- 
cecives his salary or not. But itis of some con- 
sequence to us all to pursue a course in this 
matter which will meet the approbation of our 
sober judgment when the excitement of party 
and personal resentment has passed away. 

Mr. MAYNARD. Before the gentleman 
from New York [Mr. RAYMOND] resumes his 
seat, I desire to make an inquiryof him. I 
have heard it stated, but I do not know how 
true it is, and I call the attention of the gen- 
tleman to it, believing that he may perhaps be 
able to verify or refute the statement, that a 
dispatch was found in the telegraph office of 
this city, in the handwriting of Mr. Harvey, 
and addressed to the Governor of South Car- 
olina, which dispatch was prepared and sent 
with the privity of the Administration of Mr. 
Lincoln, and perhaps of the Department; 
that the object was not clandestinely or se- 
eretly to prevent Fort Sumter from being reén- 
forced, but to let the rebels have full knowledge 


of the intentions of the Government so that if ; 


a collision occurred they would be put clearly 
and manifestly in the wrong before the country 
in making war upon the garrison which we 
were endeavoring to succor. I have heard 
that explanation given of the conduct of Mr. 


Harvey, and also that Mr. Harvey was selected | 


for the purpose by reason of his being a South 
Carolinian. The question I desire to ask of 


the gentleman from New York is, whether the | 


information in his possession tends to confirm 
or to refute those statements. 

Mr. RAYMOND. Iam unable to say aby- 
thing about that, because I have no personal 
knowledge of the facts of the case. I under- 
stood at the time that Mr. Harvey was not the 
originator of the dispateh referred to by the 
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| anything that may be said: in regard to the 
i merits of Mr. Ilarvey as a representative of | 
| the whole American people abroad. 


i 
| 
i 
| 
| 
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i to continue in office in such relations to the 


gentleman, but that it was sent through him 
because he was known at the time to be the 
Washington correspondent of a Charleston 
paper and acquainted with prominent persons 
in South Carolina, as well as the gentleman to 
whom the dispatch was addressed; of that, 
however, I am not. sure. y 

Mr. BANKS. I think a very simple expla- 
nation can be given of the dispatch communi- 
cated to the papers in South Carolina in 1861. 
There was a doubt. on the part of the southern 
people whether the North would fight them if 
they entered into an armed rebellion. It. was | 
the interest of the Administration to satisfy the 
southern people that if they did proceed against 
the authority and laws of the United States 
they would meet resistance’ from the Govern- 
ment with all its power. And I imagine that 
the dispatch of Mr. Harvey was sent to Charles- 
ton in order to satisfy the leaders of the rebel- 
lion that if they did move against the authority | 
of the United States they would have to en- | 
counter the whole power of the Government. 
In that view it was not a criminal act on the 
part of Mr. Harvey. Ifhe had communicated 
information for himself which he had obtained 
from the Government, the knowledge of which 
information would have operated against us 
and in their favor, that certainly would have 
been a treasonable act. But I do not under- | 
stand that dispatch to have been of that char- 
acter. Nor do lunderstand that the provision 
inserted in the appropriation bill of last year | 
was inserted in consequence of that affair at all. 
I understand the facts for striking the’ appro- 
priation for the salary of Mr. Harvey from the 
appropriatido bill to have been these: Mr. 
Harvey disagreed with Congress in regard to 
the course of the Government and was in favor 
of the policy of the President. But he was not 
content with simply expressing his difference 
of opinion. ‘he letter which he wrote and 
which was made public was interpreted to mean 
that the President would be justified in using 
force against Congress; that was the under- 
standing. I do not know whether that letter 
will bear out that construction or not; but that 
was the interpretation generally given to the 
letter. 

Now it would be very proper, as the gentle- 
man from New York [Mr. Rayuonp] suggests, 
that if we do not like Mr. Harvey we should 
remove him or abolish the law under which he 
was appointed. But there is another matter 
involved in the matter. We have now amica- 
ble and friendly relations with the Government 
of Portugal: ‘To pass an act discontinuing 
diplomatic relations with that Government 
would bein the nature ofan offensive act against 
the Government of Portugal which the Gov- 
ernment of the United States should not take 
without some cause growing out of the diplo- 
matic relations between the two Governments. 
Yet no person should ask that we should retain 
as an officer of this Government a man who has 
published to the people of the United States 
a recommendation to one department of the 
Government to proceed against another depart- 
ment with force. No person would expect us 


Government a man who had expressed such į 
Opinions, and therefore Congress did the only 
thing that was left for it to do, it declared in | 
the most solemn manner by a vote of the two 
Houses, followed by a vote of a conference of į 
the two Houses, that the salary of this officer 
ought not tobe paidand they instructed the ex- 
ecutive department under no circumstances to 
continue the payment of the salary, and I think | 
that if this officer remains at his office in defi- | 
ance of the legislation of last year some course 
should be pursued by Congress to remedy the 
evil unless some explanation is made. 

Mr. SCHENCK. I do not propose to add | 
anything to what has been said or to anticipate | 
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I do not 
propose to go back into Mr. Harvey's antece- 
dents. I will make only the general remark | 
that the representative of our country abroad i 


sar 


ought to be the representative of the whole 
country, and that he was traveling. out-of bis 
proper sphere when, being abroad and repre- 
senting the public sentiment of the whole coun: 
try, he indulged in anything which by direction 
or indirection he laid before the President to 
be read abroad and criticised reflecting upon 
the Government. We recollect very well the 
history of the case of Mr. Van Buren, and how 
he was rejected by the Senate for dragging into 
observation at the court to which he was. ac- 
credited questions which. belonged to us. at 
home only. : 

The objection to Mr. Harvey I understand 
to be that he wrote home to the Secretary of 
State a letter which seems to have been de- 
signed for the public, and which was published, 
iu which he takes occasion to commend him- 
self to one branch of the Government by an 
attack upon another branch of the Govern- 
ment. Such men are not fit to represent any 
branch of the Government abreaad. 

The gentleman from New York (Mr. Ray- 
MOND] says we should repeal the Jaw. author- 
izing his appointment. Why, sir, we have no 
law authorizing the appointment of represent- 
atives abroad. The Constitution provides for 
that. Itis the prerogative of the Executive 
to appoint embassadors and other ministers 
and consuls to foreign Governments. He does 
it without law. No law needs to be repealed 
and no law needs to be passed. And no law 
ever has been passed declaring what shall be 
the representation of this country in this, that, 
or the other country. Now, further than this, 
Congress fixes what shall be the grade of its 
ministers abroad. When the Executive says 
that he wants a minister to Porthgal Congress 
has to make provision for his pay, and that is 
the only cheek we have upon the Executive. 
While the Constitution gives him the power to 
appoint representatives of the Government to 
any foreign Government on earth, it is our 
place to withhold our sanction to such appoint- 
ments by denying the supplies for the payment 
of hisappointees. In other words, the only 
way in which we can get Mr. Harvey is to 
“starve him out.’ And there isa peculiar 
propricty in our taking this course when it 
effects one of this “ bread and butter brigade.” 
If the President chooses to keep Mr. Harvey 
or any one else as our representative at .a 
foreign Court it is for Congress to say, “ If you 
choose to keep such men ag our ministers at 
these Courts, we will not pay them ;’’ and in 
that way, although the President may not 
recall them, I apprehend that these ‘‘ bread 
and butter’? gentlemen will soon be found 
wending their way homewards. [Langhter.] 

But, sir, it does not lie in the mouth of the 
Executive to complain, for this matter was 
before the House at its last session, and the 
House struck out this appropriation. The Sen- 
ate reinserted it, and the matter went finally 
to a committee of conference. The bill, as it 
finally passed, not only withheld the appropri- 
ation, but prohibited the payment of any such 
salary; and that bill, with that clause in it, 
the President signed and approved. 

Mr. ELDRIDGE. I understand the gentle- 
man from Ohio [Mr. Scuencx] to insinuate 
that this gentleman, Mr. Harvey, belongs to 
the ‘‘bread and butter brigade.” [understand 
that he was one of the appointees of Mr. Lin- 
coln, and I was not aware that the ‘ bread and 
butter brigade’ was organized at that time. I 
would like to hear from the gentleman at that 


oint. 
Mr. SCHENCK. The political army is like 
other armies. There are deserters from it as 
from other armies. This ‘‘bread and butter 
brigade’? to which I have referred only for the 
purpose of characterizing Mr. Harvey as one 
of those composing it, has been made up of 
recruits from not only the Republican party 
and the Democratic party, but even from 
among the very men appointed to civil or even 
military stations by the Administration that 
preceded this and by the party to which these 
men have proved renegade. “There is no ne- 
cessity for handying words about this matter. 
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Many a “bread and putter” man has’ gone 
from the Republican party and: may have 
enjoyed its honors. The only thing that can 
be said of such is that they are more detesta- 
ble than any others, because they have fallen 
from a higher estate. [Langhter.] It did not 
need perhaps that a Democrat should go down 
very much lower than he was in order to take 
a position in this “bread and butter brigade.” 
But let-a man-in a higher position fall, and -it 
is very much like the fall’of woman—the best 
of all God’s gifts—or as a gentleman suggests, 
very much like the fall of Lucifer himself, the 
depth of whose plunge into hell was just in 
proportion to the height of those battlements 
of heaven from which he was precipitated. 

But this is aside from the question of which 
I was speaking. I say the only way in which 
we can effectually reach any man sent abroad 
by the Executive, in the exercise of his pre- 
rogative as Chief Magistrate, to represent the 
country, is to deny the supplies for paying any 
such man; and the committee have very prop- 
erly taken the only course that was open to 
them in this case. ` 

Mr. STEVENS. I have sent to the Clerk 
‘the original letter of Mr. Harvey, and I ask 
that the part which relates to Congress be 
read. 

The Clerk read as follows: 


“While any collision between the majority in Con- 
gress and the President is to be regretted, the recent 
explosion will operate like electricity in clearing the 
atmosphere. The common strong sense of the coun- 
try will vindicate itself again, as it has often done 
before, by an instruction likely to be remembered by 
those who would ‘rule or ruin.’ The people are 
weary of agitation merely for the sake of agitation, 
and they demand that peace, order, and law shall be 
redstablished throughout the length and breadth of 
the Union. Faction can no more arrest the mareh 
of those events than the march of the waves, which 
will not go so far and no further at their bidding, 
though they may command with the tongue of a 
thousand Canutes. ` i 

‘Let the Administration go straight forward and 
without shrinking, and all will be well, howl as par- 
tisanship may at its heels. Look at the record of 
your own individual experience since 1861, if instruc- 
tion and encouragement be needed. Who so perse- 
cuted, outraged, and traduced, and by many who 
should hang their heads down in very shame, and 
who so triumphantly honored and sustained, even to 
the dangerous point of being praised by the com- 
polled homage of revilers? : 3 

“Lf it wero possible to destroy the Union and with 
it all hopes of the future, the mon engaged in and 
exciting the crusade would be exactly the appro- 
priate instruments. All their endeavors, their cn- 
thusiasm, and their desires have been directed to 
that end, if not with intention, at least with a mis- 
chievous policy, that if successful could produce no 
other result, They seem to have taken their lessons 
of wisdom from the Duke of Alva, whose advice, 
unreason, and obstinate conduct cost Philip IL one 
of the fairest parts of hisdominions. Minusthe form 
of the Inquisition—of which the modern Alvas would 
preserve all the punishment—there is a striking par- 
allel between the champions of harsh and headstrong 
zeal three hundred years ago and thet which lashes 
itself into fury now, and merely because it cannot 
have ‘its own way.’ 

‘We are fighting a new battle for the Union, and 
against foes the more dangerous for being insidious 
and within the lines of our camp. But I have not a 
peels of doubt about the result, any more than I 

had about the issue of the other war, when our proper 
strength could be collected and judiciously applied. 

“The crisis demands positive remedies and direct 
treatment. Quackery will kill in this extremity. 
Thereforo the sooner it is understood that the line 
must be drawn broadly and clearly the sooner will 
the Administration be relieved from some of the 
dangers. which incidentally menace it. 

“ Whoever las studied the events of the war must 
be convinced that the black man cared very little for 

is own status or was willing to make much effort to 
change it. Nosuch opportunity was ever offered to 
an enslaved race to strike for itself, and certainly en- 
couragement enough was given to it to do so in some 
directions. Every proper and humane man feels 
that, ewancipated as that race now is, it should have 
every just aid and protection until able to help itself. 
But let me tell you, from some little observation on 
the subject and. some knowledge of the people, that 
human ingenuity could not devise a more effective 
method for fastening another form of bondage upon 
them than this ballot, which is proposed as their 
sovereign panacea. Give them that right and I 
would pledge my life on the result, if the test could 
be fairly made, that almost ninety per cent. of the 
whole black population would vote on the side of 
theirold masters; or, in other words, become thoin- 
struments of fastening new eh ains upon thomselves. 
And if ever the day comes (which I hopenever to see 
for fear of the consequences) when these people may 
yote without condition, you may expect to see tho 

outh compacted by negro suffrage and uniting with 
the northern so-called ‘Democracy’ to regain pos- 
session of the Government and overthrow everything 
thus far aceomplished. And such a result would be 


quitein keeping with the sagacity and the modera- 


tion of those who are ready to sacrifice everything 
sacred to the one idea of their foolish fanaticism.” 

Mr. STEVENS. I will not ask the Clerk 
to read any further. 

Mr. BANKS, Mr. NIBLACK, and others. 
Let the whole letter beread. ~ 

-The CHAIRMAN, (Mr. Pomeroy.) The 
gentleman from Pennsylvania, [Mr. Srrvens, ] 
who has the floor, has the right to say how 
much of the document. shall be read. 

Mr. WILLIAMS. Tsee, on looking at.the 
Blue Book, that Minister Harvey‘is set down 
to the gredit of Pennsylvania. I have been 
informed that he is a citizen of South Caro- 
lina, and never did hail from the State which 
1 have the honor in part to represent. 

“Mr. STEVENS. The fact is, he roamed 
about, wrote letters, and insinuated himself 
among the men of thé lobby here. Why he 
should have been appointed minister to Por- 
tagal, with a salary of $7,500 a year, L do not 
know. i 

Mr. RAYMOND. Mr. Chairman, I wish to 
make one or two remarks by way of comment 
on the discussion which has just taken place. 
The getitleman from Ohio [Mr. Scuexcr] 
says that the Executive had no right to com- 
plain of this act inasmuch as he had approved 
and signed the bill which cut off Mr. Harvey’s 
salary last year. Itrust nothing so far as I have 
had connection with this discussion has left the 
impression that the Executive has complained. 
I have never certainly hcard that he did in any 
way, shape, or manner make any complaint. 
I spoke simply and exclusively on behalf of 
the self-respect of Congress, and I desire we 
shall act here so as to meet our own approval 
in this matter. 

Another point the gentleman from Ohio made 
was to draw a parallel between the action of 
Mr. Harvey in sending a letter home referring 
to divisions of party here and Mr. Van Buren’s 
action while minister to England: but I call 
his attention to the fact that Mr. Van Buren’s 
offense consisted in making party divisions 
here the basis of official action. _ Having failed 
to obtain from England certain concessions 
while one party was in power Mr. Van Buren 
attempted to raise the same question again, 
reminding them anothér party had come into 
power here and assuring them they might ex- 
pect different action at the hands of the Gov- 
ernment. It was for that, sir, if I remember 
aright, he was rejected. There is no parallel 
to that in this case, and the gentleman from 
Ohio will not pretend there is. 

The letter has been read on account of which 
Mr. Harvey is to be deprived of his salary as 
minister to Portugal. fam willing to submit 
to the Honse the question I did submit before, 
whether there is anything in that letter which 
deserves the epithets which the member from 
Pennsylvania applied to it. 

It is strong in its expressions of opinion, I 
admit, but there is nothing in it I think, unless 
my taste is lamentably defective, (and on that 
point I defer to both the gentlemen who ad- 
dressed the House on the subject, the member 
from Pennsylvania and the member from Ohio, ) 
unless my taste is lamentably below the con- 
gressional standard, I submit it does not justify 
such epithets. : 

Mr. STEVENS. He charges that wo are 
conspiring to rule or ruin the country; that we 


-are worse than the infamous Duke of Alva. I 


ask whether those charges do not justify my 
epithets? 

Mr. RAYMOND. The question is pertinent, 
but I think it betrays a sensitiveness on the 
part of the gentleman from Pennsylvania I did 
not expect he would display.. Mr. Harvey in 
these passages makes no allusion to Congress. 
He alludes to partisans and partisans only. 
He says nothing about Congress. If the gen- 
tleman from Pennsylvania applies the term to 
himself, it is only the ‘galled jade” that is 
likely to wince. s 

Mr. STEVENS. The gentleman is mis- 
taken. Mr. Harvey commences his letter by 
an attack upon Congress. 


| eal offices at home. 


Mr. RAYMOND. IfI understand it, in the 
beginning of the letter Mr. Harvey expresses 
regret a collision has arisen between the Presi- 
dent and Congress; and then he goes on tospeak 
of the divergence of opinion, not between those 
two merely, but of that which prevails in the 
country. He speaks of the country at large 
and the: divisions in the country, and uses 
phrases not stronger than I have heard upon 
this floor many times without exception. 

Mr. STEVENS. If I understand the gen- 
tleman then, because he slanders the whole 
country it is not personal in regard to Con- 
gress? ae 

Mr. RAYMOND. IfIhad understood that it 
is because he speaks disrespectfully of the whéle 
country that his salary isto be stopped I should 
consider the remark more pertinent. He may 
have spoken disrespectfully of the country, and 
he may have committed the enormity to which 
Sydney Smith alludes, in speaking disrespect- 
fully of the equator; but I submit his salary 
should not be stopped on that account. 

Mr. SCHENCK. The gentleman from New 
York with his usual astuteness cannot compre- 
hend the point which I make. I did allude to 
the case of Mr. Van Buren, but I alluded to it 
with the gencral remark under no circumstances 
ought the representative of our country abroad, 
who should represent this country as a unit, be 
permitted to call attention to differences at 
home or to the existence of struggles between 
cobrdinate branches of the Government. 

Now, the gentleman draws a distinction in 
this; Mr. Van Buren’s communication was 
made to that foreign Power, and Mr. Harvey’s 
was a letter to the Secretary of State at home, 
and that it must have gone to the Secretary of 
State, to whom it was addressed, before it could 
get into the newspapers. 

I make, then, this general remark on that 
view of the subject; that if the Secretary of 
State, representing the Foreign Department of 
our Government, keeps a minister abroad who 
indulges in writing political and partisan essays 
attacking those who differ from the Presideut 
or the Administration, and then the Secretary 
of State permits himself to be the conduit 
through which such tirades reach the public 
by being printed in the newspapers, it is time 
to let Mr. Seward know that he had better 
keep such partisan defenders in the petty politi- 
I do not care to know 
whether it was with Harvey’s original consent, 


| or whether it was a specimen of the judgment 


of Mr. Seward or of the ‘President that this 
paper was made public; wherever it was pub- 
lished its effect must necessarily have been to 
react abroad and to leave the people to infer, 
“ Here is a minister from the United States 
who entertains and expresses views of this 
kind in regard to the squabbles at home; he 
could not be sent here to represent that great 
Government unless he was pretty well informed 
upon these subjects, and capable of making 
them comprehensible to those who surround 
him here and in the country from which he is 
sent. 

I care not therefore how it got into the pub- 
lic papers ; I say there is a minister of the 
United States who writes a partisan tirade 
abusing those who differ ftom his master, the 
man who has become his master, and toward 
whom he seeks thus to be obsequious, and by 
this means seeks to commend himself to that 
master; that letter goes to the Secretary of 
State, and by the connivance of that Secre- 
tary of State, or perbaps of the President, by 
one or both of them, who thought it was a 
good political essay and would answer some 
partisan purpose, it is thrust into the public 
prints and then goes back again to affect the 
position of Harvey as minister to that Gov- 
ernment. i 

Mr. STEVENS. Will the gentleman allow 
me here to say that we have received a com- 
munication from the State Depaxtinent ex- 
pressly stating that the President directed it to 
be made public. ` > 

Mr. SCHENCK. Well; sit, the President 
ordered it to be published; then by my vote the 
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President shall not keep amanat Lisbon or 
anywhere else to write these partisan tirades to 
go back to the people of Portugal in order to 
have them understand what the representative 
of our Government thinks about our squabbles 
at home. < ze 

Mr. ELDRIDGE. I would like to make 
this suggestion to the gentleman; that as it is 
understcod:that this was a private letter writ- 
ten to tha’ Secretary of State, not intended to 
be published, but was made public by the Sec- 
retary of State and published by order of the 
President, we may make a mistake in cutting 
off the salary of this minister; that we. ought 
tather to step the pay of the President or of 
the Secretary of State or of the gentleman from 
New York. [Laughter.] 

Mr. SCHENCK. Well, sir, it will not bea 
bad thing perhaps in some way to stop the 
President’s pay in due time. [Laughter.] 

A Messer. How about that of the gentle- 
man from New York? . 

Mr. SCHENCK. That is not the question 
before us: 

Mr. RAYMOND. I would suggest whether 
my connection with the publication is not part 
of the inducement: by whick Congress voted 
me $2,000 extra pay last year. [Laughter.] 

Mr. SCHENCK. I cannot say whether it 
was or not. - 

Mr. STEVENS. Iunderstand it was given 
to the gentleman from New York as an outfit 
for the convention at Philadelphia. [Great 
laughter. ] 

Mr. RAYMOND. I accept the explanation, 
and I am free to admit that the service I per- 
formed was worth all the pay I received for it. 
[Laughter] 

Mr. SCHENCK. Mr. Speaker, I do not 
wish this matter, so far as 1am concerned, to 
be mixed up with anything that is aside from 
the question. I put it distinctly upon the 
broad ground that the representative of our 
country, whatever may be the difficulties at 
home or the differences about our domestic 
affairs, ought to represent it as a unit, and 
that when he, either directly or through the 
agency of those who send him, is used as 
a medium to bring such tirades before the 
world, it is time to say to those who placed 
him there, ‘‘ We will pay no such man, we 
will make no provision for his support there, 
and you had better reconsider the matter so 
far as the mission to Portugal is concerned, 
and send somebody else who will deport him- 
self in a more becoming manner.’’ 

Mr. HILL. I rise to a question of order. I 
wish to know if we are not acting under the 
operation of the five-minutes rule? 

The CHAIRMAN. The five-minutes rule 
has not been adopted. 

Mr. NIBLACK. I will yield now for a 
Hoey tothe gentleman from Kentucky, [Mr. 

ISE. 

Mr. KASSON. I wish to say, in behalf of 
the committee and by the wish of its chairman, 
that it will very soon be necessary to rise and 
close this debate unless the five-minutes rule 
shall be adopted by unanimous consent. 

Mr. NIBLACK. I will not prolong the dis- 
cussion much. I will yield only to the gentle- 
man from Kentucky. 

Mr. HISE. Ihave but a few words to say. 
I understand the gentleman from Pennsylvania 
to assume as the basis of his remarks that 
there is no law existing that precludes the 
right of Congress to withhold an appropriation 
for the paymeat of a minister abroad whose 

olitical opinions are opposed to those of this 

ouse. Now, sir, I have a pretty distinct 
reeollection that during the first year of Mr. 
Pierce’s administration there was a law passed 
by Congress by whick the pay of all the min: 
isters to Europe, and also, I think, to Central 
and South America, was established. The 
Constitution gives the President the right to 
appoint miuistersto foreign Governments, and 
thislaw fixed the salary or compensation to be 
paid to the ministers at those foreign Courts. 

Mr. SCHENCK. Let me say to the gentle- 
man that fhe only way in which the law of 


397TH Coxe. 2p Szss.—No. 54. 


Congress makes a recognition of and estab- 
lishes those missions is by making an appro- 
priation. ; 

_ Mr. HISE. No; sir. That law legalized all 
these missions and fixed a salary for the: min- 
ister at the Court of Great Britain, of France, 
and of Spain, and of all the other ministers. 
It was not a mere temporary act-of appropria- 
tion, but a permanent. law, fixing the salaries 
which these gentlemen were to receive. Now, 
would it be acting in good faith—would it not 
be perfidious on the part of Congress—after 
legalizing these offices and fixing the com- 
pensation which is attached to them, to. re: 
tuse to make the appropriation for one of the 
incumbents? Would it be lawful? Would it 
be honest? This man is in office under the 
law, and is, for aught I know, in the faithful 
discharge of the duties of his position. Shall 
we, on account of a: political difference in 
opiaion with him, turn round and refuse to 
make the appropriation necessary to pay his 


Salary as provided by law? Shall it be said 
that we have.a minister. rendering services 
at this Court of Portugal, appointed under the 
law at a fixed compensation, who receives no 
pay because he happens to differ from the ma- 
jority here in his political opinions? Are gen- 
tlemen here prepared to establish the principle, 
or to advocate it, that now and forever here- 
after they will by this means control the exec- 
utive patronage of the Government ; that they 
will resort to this practice of striking out the 
appropriation for an officer, either civil or diplo- 


from their own? What is this letter which has 
been read? It is but an expression of political 
opinion in a letter addressed to the Secretary 
of State. 

r Mr. NIBLACK. I must now resume the 


oor. 

Mr. STEVENS. I hope the gentleman will 
move that the committee rise for the purpose 
of closing debate. We have been “running 
emptins’’ for the last hour. 

Mr. HISE. A word more. Mr. Van Bu- 
ren’s letter was addressed to a foreign minis- 
ter; and it was, perhaps, upon that ground 
that the Senate refused to confirm him, and 
that he was recalled. 

Now, I want the country to know, because 
there is an important principle involved, 
whether or not the party in power have 
reached that degree of partisan fierceness that 
they are prepared, in order to control the ex- 
ecutive patronage, to withhold appropriations, 
and refuse to provide for the payment of offi- 
cers of the Government whose salaries are 
fixed by law in order to get rid of them? 

Mr. NIBLACK. I shail detain the com- 
mittee but a few moments and.then I will yield 
the floor to the chairman of the Committee on 
Appropriations [Mr. Srevexs] and let him 
move such disposition of this subject as he may 
see fit. 

Iam now in possession of the information 
which I sought to obtain by the amendement 
which I moved. I had seen going the rounds 
of the public press statements of a similar im- 
port to those which have been made here in 


the information thus obtained of such a char- 
acter as would justify me in speaking of the 
reasons which controlled Congress at the last 
session in relation to this matter. It seems, 
however, that for certain differences of political 
opinion expressed in a private letter which 
became public by some accident, or perhaps 
by some design, certainly by some means for 
which the one who wrote the letter is not to 
blame, his salary is sought to be withheld. 

It is charged by the gentleman from Pennsyl- 
vania [Mr. Stuvens] that that letter was an 
attack upon the majority in Congress. I think 
the gentleman from New York [ Mr. RAYMOND] 
has pretty well disposed of that. But if that 
letter contained an attack upon Congress, as it 
is called, if it was a criticism upon Congress— 
because it is nothing more than the ordinary 
newspaper criticism upon the acts of public 
| men and of parties in the country—if that crit- 
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matic, because he belongs to a different party | 


regard to this matter; but I did not consider | 


icism was intended toapply to the majority in 
Congress, I hold that it constitutes ng sufficient 
reason for withholding bis salary asthe aecred+ 
ited minister to the Government of the country 
in which he is now resident. ` fe a 

The President of the United. States: is-every 
day charged here with corruptly removing men 
froni office for speaking disrespectfally of him. 
When a. man is removed from office, as we are 
informed, simply for differing with the Presi- 
dent:and speaking. disrespectfully of him, itis 
said that it is acorrupt use of the power vested 
in him by the Constitution in relation to re- 
But it'seems a dif- 
ferentrule is to be applied by Congress. Speak- 
ing disrespectfully of Congress is to be regarded . 
as sufficient to authorize the withholding of the 
salary of a public officer. 

Now, if lam correctly informed, there is a 
gentleman connected with one branch of the 
Congress of the United States holding an elect- 
ive office in that body who is the editor of two 
papers, ‘‘both daily’’ papers. I believe he 
makes it his daily occupation. to assail the 
executive department of this Government in 
every possible manner. Yet I never heard 
anybody urge that that was a sufficient reason’ 
for the Senate of the United: States ejecting 
him from the office he holds, or for withholding 
hissalary. He is but exercising the right guat- 
antied by the institutions of the country to its 
citizens—the right of free speech and of a free 

ress. 

P The gentleman from Pennsylvania [Mr. 
Srrvens] intimates that Mr. Harvey never was 
a proper person to have been appointed to this 
oftice, and that the failure of the President to 
remove him was an omission ofa duty. Now, 
if he never was a proper person to hold this 
office, then I submit that this way of cutting 
off his salary and starving him out ought to 
have been adopted by Congress immediately 
after hisappointment. But his salary was paid 
regularly up to the last session of Congress ; 
and now for reasons purely political, out o 
which some personal irritation has resulted, it 
is sought to starve him out of office. 

‘The gentleman from Ohio, [Mr. Screncx,] 
in referring to this matter, speaks of the ‘‘bread- 
and-butter brigade.’ Now, Iam not here to 
defend the rather small body of men to which 
he refers. Nor am I here to defend the execu- 
tive department of this Government, for, prop- 
erly speaking, it is not properly within the line 
of this debate. Iam not here to defend our 
minister to Portugal, for I have no personal 
acquaintance with him. I have only to say . 
that when members of Congress talk about the 
‘“‘bread-and-butter brigade,” about the spoils 
of office controlling the political opinions of 
men, about the ‘‘loaves and. fishes,” figura- 
tively speaking, I am sometimes under the im- 
pression that such remarks, considering what 
has occurred in this House, come from us with 
rather a bad grace. One of the prominent and 
leading ideas that seems to have pervaded the 
action of this Congress is to see to it that the 
offices arc not taken away from the friends of 
the majority here. Tho bill regulating the 
tenure of office, the movement for the impeach- 
ment of the President, and many of the lead- 
ing measures of this Congress, as I understand 
them, have been for the purpose of securing 
to the friends of the majority in Congress the 
possession of the Federal offices, or the ‘‘ bread 
and butter” of the Government, to use the 
expression of the gentleman from Ohio, [Mr. 
Scnencx.] That seems to me to be the prin- 
cipal object in view of certain gentlemen, Judg- 
ing from the ideassome of them have expressed. 
All remarks, therefore, which apply to this 
‘‘bread-and-butter brigade’ the roe f 
friends of the Administration might, I think, 
well apply with redoubled force to the major- 
ity here in Congress. I think that a disinter- 
ested person, with the newspapers of the coun= 
try as his only means of information, would 
come to the conclusion that how to save the 
possession of the offices was the great question 
with Congress at this time, the settlement of 


| which has held us in the disorganized, con» 
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dition-in which we. have beet for the last -yéar 
and achalf, and to which everything else was 
subordinate. ee ps = es 

Mr. LYNCH. | Will the gentleman‘allow me 
to ask him a question? 60: S Lark 

Mr. NIBLACK..,. Yes, sir. : 

Mr.. LYNCH. . I wish to know whether the 
fact that this man at'the beginning of the war 
sent a telegram to persons in South Carolina, 
notifying them of a secret expedition fitted out 
by-the Government for the relief of Fort-Sum- 
ter, is not, in the opinion of the gentleman, a 
sufficient reason why we should refuse to con- 
tinue him in office, or if we cannot procure his 
removal, refuse to. appropriate money: to -pay 


him. 

Mr.-NIBLACK. Mr. Chairman, the gen- 
tleman from .Maine [Mr. Lyycu] has not, I 
think, heard this debate or he would not ask 
that question. The gentleman. from Massa- 
chusetts [Mr. Bawxs] has already stated-——— 

Mr. LYNCH. With the gentleman’s per- 
mission, I wish to say a single word in regard 
to the explanation made by the gentleman 
from Massachusetts, which was that this tele- 
gram was probably sent by Mr. Harvey by the 
‘advice or with the connivance of the Adminis- 
tration for the purpose of letting the southern 
rebels know that we were going to fight. Now, 
it will be recollected. that there was a secret 
expedition sent out by the Government, ‘and 
that in consequence of the receipt of this tele- 
gram the rebels opened their bombardment. I 
ask, is it probable that the Administration, 
having sent a secret. expedition right into the 
jaws of the rebel batteries, would have taken 
means to send by an agent here a notification 
which would induce the rebels to open fire 
upon our vessels? To my mind the explana- 
tion of the gentleman from Massachusetts is 
the most improbable that could be given. 

Mr. NIBLACK. Mr. Chairman, if the ob- 
jection which the gentleman from Maine urges 
against Minister Harvey is a valid one, then 
his pay ought to have been withheld six years 
ago. But, sir, whether or not the objection be 
a good one, the party represented by thama- 
jority in this House are estopped from making 
that objection now, because so long as that 
party had possession of all the departments 
of the Government it continued him in office. 
The occurrence to which the gentleman alludes 
happened soon after Mr. Harvey’s appointment, 
but before he left the country. With a full 
knowledge of all the facts Mr. Lincoln’s Ad- 
ministration declined to recall him, and sent 
him abroad on his mission. The suggestions 
of the gentleman from Maine [Mr. Lyncu] are 
unfortunate for a friend of the late Administra- 
tion. 

Mr. HISE. I desire to ask the gentleman 
from Indiana whether the present Secretary of 
State did not some time ago, in writing to our 
minister at Paris, and instructing him to make 
éxplanations to the French Government in re- 
gard to the enforcement of the Monroe doc- 
trine, request our minister to inform Napolcon 
that the action of this House furnished an indi- 
cation of its sentiment, but was not to be re- 
garded at all as having any control or influence 
over the executive department of the Govern- 
ment of this country. And ifthe salary of this 
minister to Portugal is to be withheld on ac- 
count of the letter which has been read, is not 
that dispatch of Mr. Seward an equally strong 
reason why Congress should make no appro- 
priation for the salary of the Secretary of State? 

„Mr. NIBLACK. “I thank the gentleman for 
his suggestion; but I cannot allow myself to 
digress tor the purpose of discussing that view 
of the question now. The object which I had 
in view in offering this amendment was to have 
it understood why we are asked to depart from 
what has been heretofore the uniform practice 
of Congress, so far as I know, in making ap- 
-propriations of this kind. As has been well 
said by some gentlemen who preceded me, if 
we desire to get rid of this minister uncondi- 
tionally we have but to abolish the office; and 
T'think this, in all fairness, is the proper way 


to, meet the question. So long as this minister. 


is permitted to reside abroad, representing this 
country, I do: think-we owe. it- to ourselves. to 
see that he is paid, and to look somewhere else 
for a remedy if we ‘are - dissatisfied with. the 
minister. - Nothing that has been said here ‘is 
sufficient.to induce me vote to withhold the 
salary of this gentleman or any other gentle- 
man under like circumstances. I do not think 
itis legitimate political warfare, and will estab- 
lish a precedent that will demoralize our insti- 
tutions and degrade us as-a people. - 

Mr. STEVENS... I hope, by unanimous 
consent, the rest of this bill will be considered 
under the five-minute rule. . . 

Mr. ELDRIDGE. Will the gentleman allow 
a vote to be taken on this- question in the 
House? - i : 

Mr. STEVENS. .I have no objection atall. 

Mr. ELDRIDGE. Then we make no-objec- 
tion to the five-minute rule. 

The CHAIRMAN. Then. by common eon- 
sent the amendment will be considered adopted, 
so-that a vote may be taken on it in the House. 

Mr. WILLIAMS. Is it in order to move 
to strike out “Rome P?’ 

The CHAIRMAN. _ Itis. ` 

Mr. WILLIAMS. . I make that motion, and 
I desire only to say I know no sufficient reason 
why our Government should have diplomatic 
relations with-a foreign hierarchy.. The last 
information we have had, although it does not 
come in an official form, is of the removal of 
the American Protestant. church outside of 
the city of Rome. Ido not know whether the 
Papal Government, comprising now no more 
than the city of Rome, is anything more than 
an ecclesiastical jurisdiction. There is no resi- 
dent here from the Papal States, and I should 
like the chairman of the committee to give the 
reason why we should be represented by a 
minister resident at the Papal court. 

Mr. STEVENS. If the gentleman: had 
waited I should myself have moved an amend- 
ment striking ont the word “ Rome” and in- 
serting what | will send to the Chair. 

The Clerk read as follows: 


_ Strike ont Rome at the end of lino fifteen, and 
insert as follows: ree 

Whereas it is beneath the dignity and contrary to 
justice that this nation should be represented at 
any Court or Government which prohibits free wor- 
ship by American citizens within its jurisdiction of 
the Christian religion; and whereasthe Roman Gov- 
ernment has lately ordered the American churches 
to beremoyed outside of the city and prohibited the 
free exercjse by them of the Christian religion 
therein: Therefore no money hereby appropriated 
shall be paid for the support of the United States 
legation at Rome or for the future expenses of such 
legation. 


Mr. WILLIAMS. I accept that amend- 
ment as a modification of my own. 

Mr. CHANLER. Mr.. Chairman, I ask 
whether the same line of argument does not 
apply to the Court of Constantinople and the 
Court of Spaim and whether the tyrannical 
exercise of power by the Mussulmans toward 
the Christians is not as just a basis for legisla- 
tion toward that.Court as that which we are 
now considering. And I will ask the. gentle- 
man whether the rule which he is now seeking 
to break down at Rome has not been in. exist- 
ence for centuries, and did not exist at the 
time our mission to that Court was established. 
I wish gentlemen to draw a line just here, and 
to take into consideration that at Rome exclu- 
sion by reason of faith is the established rule 
of the Government. . Let us not act in the very 
face of existing institutions establishedat Rome 
and recognized by us before any minister. was 
sent there. 

Mr. STEVENS. I will answer the gentle- 
man’s question, as I suppose he wants an 
answer. In Constantinople the exercise of 
the Christian religion is perfectly protected, 
and l-am not aware it is prohibited in Spain. 
And it is only lately that our churches have, 
been excluded from Rome—I think within six 
months. I saw recently by the London papers 
that our churches had been removed outside 
of the walls of Rome: N : 

Mr. CHANLER.. We all. know that. the 
Christians of the Empire of Turkey are sub- 
Jected to the most tyrannical oppression. The 
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existing revolution in Crete is the result of the 
ohne by Turkey of the Christians of that 
islandi -` 

Mr. STEVENS. T have not risento defend 
Turkey, but only.to:say that in the city of Con- 
stantinople the exercise of the Christian reli: 
gion: is: allowed. -I ‘think: we have several 
churches there. o- eu © 

Mr. BANKS... If there were any official 
information in- the: possession of the House 
that would justify changing: our relations with 
the city of Rome I would not: object to it, but 
at present we: have nothing but: the reports of 
newspapers. We have:sent for information, 
but it has not yet been given'to us. This can 
be passed over now and taken up and acted 
on hereafter. I hope the House willnot agree 
to any amendment until we have official in- 
formation on the subject. 

The CHAIRMAN. . Debate is exhausted on 
the amendment. ` ; 

Mr. CHANLER. I move to strike out the 
last word ofthe amendment. Mr. Chairman, 
in opposing the motion made by the gentleman 
from Pennsylvania I make no objection to a 
proper, dignified expression of opinion on the 
part of this Government; but [ do object to a 
special case of this character brought up now 
without any broader or deeper reason than that 
presented in the preamble to the amendment. 
The gentleman should extend ‘his amendment 
to the Government of Turkey for its treatment 
of Christians..: There are Governments through- 
out the world with which we have intimate diplo- 
matic relations which limit the rights of sepul- 
ture and of religion and sometimes banish men 
for differing with the-governing power; and 
I believe that the secret motive of every Gov- 
ernment in maintaining the peculiar opinions 
of its own people should be respected here, 
for toleration is'the basis of our own institu- 
tions. Ours practicallyhas become a Protest- 
ant Government, at least made to appear such 
by such sectarian acts as this. -If the amend- 
ment of the gentleman from Pennsylvania 
means anything, it is a. direct expression of 
Protestant resentment against the. Papal Gov- 
ernment of Rome. It is a renewal in a form 
most objectionable in my mind of a system 
long worn out and which for wise reasons the 
Government of the United States has always 
passed over and left to sleepin the oblivion of 
ages, beneath the ‘ruin:of empires that have 
fought out these questions of prejudice, of reli- 
gious sects in the Christian church. 

Sir, the Christian who goes to Rome for 
purposes of faith goes there as the Mussulman 
goes to Mecca; and if the gentleman from 

ennsylvania [Mr. Stevens] were to attempt 
a pilgrimage to Mecca to-day his valuable 
life would be sacrificed and lost to his excellent 
constituency; he would beimmolated upon the 
altar of Mohammedan prejudice. The reason, 
good or bad, for which the Catholic hierarchy 
of Rome excludes the Protestant church from 
its walls is not a matter of debate here. It ig 
an established principle of the Roman hie- 
rarchy that the ritual of its establishment must 
be exclusive, and though myself a Protestant, 
I caunot as a member of this Government, 
representing a Catholic constituency, under 
the tolerant principles of our Constitution, 
consent to this bold attack, upon an estab- 
lished religion, equally Christian with our 
own.. They have as much right to exclude the 
Protestant church from the walls of Rome as 
the gentlemen.on.this floor and elsewhere who, 
under the organization of Know-Nothingism, 
would have branded every man who differed 
with it-on the question of religion. We have 
had this issue fought out at the ballot-box in 
this country, and it has been fought on more 
bloody fields than can be numbered -here in 
the five minutes allowed for debate. I pro- 
test against inaugurating this petty cause of 
discord between the head of the papal church 
and the Government of the United States. 
The system of that hierarchy organized through- 
out this country is one of. the. greatest instru- 
ments of civilization that we possess. “It has 
done as much to: advance’ civilization here as 
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any other sect of the Christian church. I with- 
draw the amendment. 

Mr. BROOMALL. I suggest to my col- 
league to strike out from his amendment the 
word ‘worship?’ where it occurs and insert 
instead of it the word ‘exercise.’ 

Mr, STEVENS. No objection. 

Mr. HALE. I move to amend the amend- 
ment of the chairman of the committee by 
striking out the preamble down to and includ- 
ing the word ‘‘therefore’’ and by inserting in 
lieu thereof the words ‘‘ provided that.’’ Ido 
it for the purpose of asking the gentleman 
whether we have any authentic information 
which can be depended upon, that there has 
been any such action by the Government at 
Rome as is recited in that preamble. I sup- 
pose it is merely a matter of newspaper rumor. 

Mr. STEVENS. I can only say, while there 
is no official authority for it, all. the newspa- 
pers that L have seen contain it; and I saw it 
in an English paper. 

Mr. KASSON. I desire to state that there 


came to-day from the State Department a com- . 


munication on this subject which has been re- 
ferred to the Committee on Foreign Affairs. 

Mr. BANKS. I beg leave to state that in 
that communication, in answer to a resolution 
of the House, the Secretary of State says the 
Department has no information of any fact of 
the kind, and I will add that the newspaper 
reports inform us that the Protestant church 
has been removed from the city with the con- 
gent of the American minister. 

Mr. HALE. I trust that my amendment 
will prevail, and that this recital of supposed 
facts, which may not be facts, will be stricken 
out. And more than that, I suggest for the 
consideration of the gentlemen whether, if it 
were true that acts of the Papal Government 
which are considered unjustifiable have de- 
prived the Protestant residents of Rome of the 
privilege of worshipping in their own way, 
that is not a controlling reason why our diplo- 
matic relations ought to be continued, unless 
we are prepared to follow out this proposition 
oO a measure that shall make, perhaps, casus 

elli. 

If we propose to preserve any peaceful rela- 
tions whatever with the Government there, it 
seems to me that we certainly ought to have a 
minister there, for the very reason that we 
have Protestarit residents at Rome entitled to 
the protection of their Government, and that 
they may enjoy their own form of worship at 
the chapel of the embassy, if not elsewhere. 
J have seen nothing developed in this debate 
so far that would justify the adoption of the 
amendment of the gentleman from Pennsyl- 


vania. 

Mr. FINCK. Irise to oppose the amend- 
ment of the gentleman from Pennsylvania, and 
T oppose it in the first place because he is try- 
ing to induce the House to legislate upon a sub- 
ject upon which he has no official information. 

e does not know, nor does the House know 
anything with certainty in reference to this mat- 
ter. We have no intelligence officially com- 
municated to the Government that the order 
stated by the public press has been made by 
the Papal Government, or that the Protestants 
of the city of Rome have been compelled to 
remove their churches outside of the limits of 
that city. Wedo not knowit as a fact that any 
such order has been made, neither do we know 
(i£ such an order has been made) under what 
circumstances or for what reasons it was made. 

Now, # submit that before the House takes 
any action on this question it ought at least be 
pat in possession of all the facts and of the 
reasons which operated upon the minds of the 
authorities at Rome in making the order, if in 
fact it was really made. 

For the gentleman from Pennsylvania to 

ress this question in the absence of all official 
information seems to be a mere thrust at the 
Catholic population of this country and at the 
authorities at Rome. The gentleman before 
he asks such action as this ought to be sure of 
all the facts upon which he bases it. Five 


minutes, Mr. Chairman, is no timein which to il currency and suggesting a modification of whisky tax. Hl 


explain or discuss such a matter as this ; but 
when the question is properly before the House 
I shall desire to be heard upon it. For the 
present I can only say that I trust the amend- 
ment of the gentleman from Pennsylvania will 
not prevail. BEN : 

The question being upon Mr. Hare’ s amend- 
ment to the amendment, it was put; and there 
were—ayes 67, noes 80.. fo. 

So the amendment to the amendment. was 
agreed to. | 

_ Mr: STEVENS. I move that the committee 
rise as it is about time to adjourn. 

The motion was agreed to. . 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Pomeroy re- 
ported that the Committee of the Whole on the 
State of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill of the 
House No. 903, making appropriations for the 
payment of invalid and other pensions of the 

nited States for the year ending June 20, 
1868, and had instructed him to report the 
same to the House without amendment. 

Also, that the committee had had unger con- 
sideration the bill of the House No. 904 
making appropriations for the consular and 
diplomatic service of the Government for the 
year ending June 30, 1868, and had come to 
no resolution thereon. 

PENSION APPROPRIATION BILL. 


Mr. STEVENS. I move the previous ques- 
tion on the pension appropriation bill just re- 
ported from the Committee of the Whole on 
the State of the Unior® 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

PRINTING OF BILLS. 


Mr. SCHENCK. I wish to give notice that 
at the proper time I shall offer as a substitute 
what I send to the Clerk’s desk for the bill pend- 
ing this morning reported from the Indian Com- 
mittee, I move that the substitute be printed. 

The motion was agreed to. 

And then, on motion of Mr. CONKLING, 
(at four o’elack and thirty-five minutes p. m.,) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., wore presented under 
the rule, and referred to the appropriate committees: 

By Mr. BUNDY: The petition of William Wilson, 
for compensation for service in the Army, &e. 

By Mr. BURLEIGH: A memorial of tho Legisla- 
tive Assembly of Dakota Territory, praying for an 
appropriation by Congress to erect a capitol building 
at the scat of government in said Territory. 

By Mr. COBB: The petitition of citizens of Glen 
Haven, of Grant county, Wisconsin, against any re- 
duction of the volume of the currency, ae 

By Mr. CONKLING: The petition of citizens of 
Alden, Brie county, New York, praying the impeach- 
ment of the President. y ; 

By Mr. DARLING: The memorial of 1,500 soldiers 
of the late war who have lost their discharges or aro 
from other accidental causes debarred from the bene- 
fits of the special bounty law, praying that they may 
be put on the same footing as their more favored 
comrades. ie ra 

By Mr. NICHOLSON: The petition of Olivia W. 
Cannon, widow of Josoph S. Cannon, for & pension. 

By Mr. PAINE: The memorial of the Historical 
Society of Wisconsin, in favor of the purchase by 
Congress of the library of Peter Force. A 

By Mr. RICK, of Massachusetts: Iho petition of 
E. B. Stackpole, and 41 others, citizens of Kendus- 
keag, Maine, for increase of duty on imported wool. 

By Mr. SCHENCK: The petition of tanners, sad- 
diers, harness-makers, and leather dealers of the 
third congressional district of Ohio, praying for a 
reduction of the tax on the commodities manufac- 
tured by them to two per cent. 


‘Also, tho petition of manufacturers of and dealers 


in cigars and of growers of leaf tobacco, praying for 
a change in the tax on cigars. 3 

‘Also, the petition of officers of the United States 
Army, praying that the commutation price of the 
ration may be restored to fifty cents. 1: 

By Mr, TAYLOR. of Tennessee: The petition of L. 
M. Jarvis, F. M. Turner, and others, of Hancock 
county, Tennessee, against further curtailment of 
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IN. SENATE. 
Wepbnespay, January 30, 1867... > 

Prayer by Rev. J. W. Parker, D. D.; of 
Boston, Massachusetts. en 

The PRESIDENT pro tempore. The Jour: 
nal of yesterday will þe read. = 

Mr. SPRAGUE. -I move to dispense with 
the reading of the Journal. : 

Mr. GRIMES. | I think this practice of dis- 
pensing with the reading of the Journal is 
becoming altogether too frequent, and we may 
ascertain hereafter that it may probably con- 
tain something sa arty forustoread, — , 

. Mr. SPRAGUE. Nobody hears it. 5 

Mr. GRIMES. I hear it. 

Mr. SPRAGUE. Nobody else does. 

‘Mr. GRIMES. The questions upon which 
we are acting are too important for me not to 
know how my name is recorded upon them. 

The PRESIDENT pro tempore. The Chair 
will endeavor to preserve order so that the 
reading of the Journal shall be heard. 

Mr. SPRAGUE. I move that the reading 
of the Journal be dispensed with. 

The PRESIDENT pro tempore. Is there any 
objection? It requires unanimous consent to 
dispense with the reading of the Journal. 

Mr. GRIMES: T object. 

The PRESIDENT pro tempore. Objection 
being made, the Journal will be read, and the 
Senate will be in order. 

The Secretary proceeded to read the Jour- 
nal of yesterday, but before concluding was 
interrupted by 

Mr. SHERMAN. I move to dispense with 
the further reading of the Journal. ` 

Mr. GRIMES. I object. 

The PRESIDENT pro tempore. Objection 
none made, the reading must be proceeded 
with. 

The reading of the Journal was then resumed 
and concluded. 

CREDENTIALS. 

The PRESIDENT pro tempore laid before 
the Senate a communication from the secre- 
tary of State of Alabama, certifying that John 
Anthony Winston was elected on the 22d of 
December, 1866, dy the Legislature of Ala- 
bama a Senator in Congress from that State 
for six years from the 4th of March, 1867; 
which was ordered to lie on the table. 

Mr. NESMITH presented the credentials of 
Hon. Henry W. Corbett, elected by the Legis- 
lature of the State of Oregon a Senator from 
that State for the terin of six years from the 
4th of March, 1867; which were ordered to be 
filed, 

ADMISSION OF NEBRASKA—VETO. 


The PRESIDENT pro tempore laid before 
the Senate the veto message of the President 
of the United States on the bill for the admis- 
sion of Nebraska into the Union. 

Mr. WADE. I move that that message be 
laid on the table and printed. Ido not know 
that anybody wants it to be read. 

Mr. FESSENDEN. Itis very short. 

Mr. WADE. If anybody insists on the read- 
ing or wants it read of course I have no objec- 
tion. It takes up time, and nobody listens 


to it. < 

Mr. BUCKALEW. I ask for the reading 
of the message. 

The PRESIDENT pro tempore. The read- 
ing of the message is asked for. It will beread. 

The Secretary read as follows: 

To the Senate of the United States : 

I return for reconsideration a bill entitled 
‘An act for the admission of the State of Ne- 
praska into the Union,” which originated in 
the Senate, and has received the assent of both 
Houses of Congress. A bill having in view the 
same object was presented for my approve, a 
few hours prior to the adjournment 0 the last 
session, but, submitted at a time when there 
was no opportunity for a proper consideration. 
of the subject, I withheld my signature, and 
the measure failed to become alaw. 

It appears by the preamble of this bill that— 

“Tho people of Nebraska, availing themselves of 
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the authority conferred upon them by the act passed 
on the 19th of April, 1864, have. adopted a constitu- 
tion which, upon due examination, is found to con- 
form to the provisions and comply with the-condi- 
tions of said act, and to be -republican in its form of 


government, and that they now. ask. for ailmission 


into the Union?" » me ae 
This proposed law would therefore seem’ tó 
be based upon ‘the: declaration’ contained „in 
the enabling act, that upon “compliance with 
its terms the people of Nebraska’ should be 
admitted into the Union-upon‘an ‘equal footing 
with the-original States, 00 597o Cio S 
Reference to the bill, however, shows that 
while; by the first seetion,; Congress distinctly 
accepts, ratifies, and confirms: the constitution 
and State government which the people of the 
Territory have formed for themselves, declares 
Nebraska to be one’ of the United’ States of 
America; and admits her into the Union upon 
an equal footing with the original States in all 
respects whatsoever, the third section provides 

that this measure— | ; i ` 
“Shall not take effect except npon the funda- 
mental condition, that.within the State of ‘Nebraska 
there shall be no denial of the elective franchise, or 
of any other right, to any person by reason of race 
or color, excepting Indians not taxed; and upon the 
further fundamental condition that the Legislature 
of said State, by a solemn’ public act, shall declare 
the assent of said State to the said fundamental con- 
dition, and shall transmit to the President of the 
United States an authentic copy of said act, upon 
receipt whereof the President, by proclamation, shall 
forthwith announce the fact, whereupon said funda- 
mental condition shali be held as a part of the or- 
anic law of the Stato: and thereupon; and without 
farther proceedings. on the part of Congress, the ad- 
mission of said State into the Union shall be consid- 

. ered as complete,” 


This condition is nót mentioned in the Orig: | 


inal enabling act, was not contemplated at the 
time of its passage, was not sought by the people 
themselves, has not heretofore been applied to 
the inhabitants of any State asking admission, 
and isin direct conflict with the constitution 
adopted by the people and declared in the pre- 
amble ‘to be republican in its form of govern- 
ment;” for in that instrument the exercise of 
the elective franchise and the right to hold 
office are expressly limited. to white citizens 
of the United States. Congress thus under- 
takes to authorize and compel the Legislature 
to change the constitution, which it is declared 
in the preamble has received the sanction of 
the people, and which by this bill is ‘‘ accepted, 
ratified, and confirmed” by the Congress of 
the nation. 

The first and third sections of the bill exhibit 
yet further incongruity. By the one Nebraska 
is ‘admitted into the Union upon an equal 
footing with the original States, in all respects 
whatsoever; while by the other, Congress de- 
mands, as condition preopdent to her admis- 
sion, requirements which in our history have 
never been asked of any people when present- 
ing a constitution and State government for the 
acceptance of the law-making power. It is ex- 
pee declared by the third section that the 

i 


“Shall not tako effect except npon the funda- 
mental condition that within the State of Nebraska 
there shall be no denial of the elective franchise: or 
of any other right to any person by reason of race or 
color, excepting Indians not taxed.” 

Neither more nor less than the assertion of 
the right of Congress to regulate the elective 
franchise of any State hereafter to be admitted. 
This condition is in clear violation of the Fed- 
eral Constitution, under the provisions of which, 
from the very foundation of the Government, 
each State has been left free to determine for 
itself the qualifications necessary for the exer- 
eise-of suffrage. within its limits. Without pre- 
cedentin our legislation, itis in marked contrast 


with those limitations which, imposed upon | 


States that from time to time havè become mem- 
bers of the Union, had for their ‘object. the 
single purpose of preventing any infringement 
of the Constitution of the country.. If Congress 
is satisfied that Nebraska at the present time 
ossesses sufficient population to entitle her to 
ull representation in the councils of the nation, 
and that her people desire an exchange of a 
territorial for a State government, good faith 
would seem to demand that she should be ad- 
Mitted without farther requirements than those . 


expressed iùn the .nabling act, with all of which 
it is asgérted in the. preamble her inhabitants 
have complied. Congress may; under the Con- 
stitution, admit new States or reject them; but 
thé people.of a State-can alone makeor change 
their organic Jaw and prescribe the qualifica: 
tions’ requisite for electors. Congress, how- 
ever, in-pissing the bill inthe ghape in which 
it has been submitted’ for ‘my approval, does 
not merely réject the application of thé people 
of Nebraska for present admission as a State 
into the Union‘ onthe ground ‘that. the’ consti- 
tution which they have submitted. restricts the 
exercise of the elective franchise to: the white 
population, but imposes conditions which, if 
accepted bythe Legislature; may; without the 
consent of the people, so change the organic 
law: as to make electors of all persons within 
the State, without distinction.of.race or color: 
In view of this fact, I suggest for the con- 
sideration of Congress, whether it would not 
be just, expedient, and in accordance with the 
principles of our: Government, to allow the 
people, by popular vote or through a conven- 
tion chosen by themselves for that purpose, to 
declare whether or not they will accept the 
terms upon which it is now proposed to admit 
them into the Union. This course would not 
occasion much greater delay. than that which 
the bill contemplates when it requires that the 
Legislature shall be convened: within ‘thirty 
days after. this measure shall have become a 
law for the purpose of considering and decid- 
ing the conditions which it imposes, and gains 
additional force when we consider that the 
proceedings atténding ¢he formation of the 
State constitution were not in conformity with 
the provisions of the enabling act; that in an 
aggregate vote of 7,776 the majority in favor of 
the constitution did not exceed one hundred, 
and that it is alleged that in consequence 
of frauds even this result cannot be received 
as a fair expression of the wishes of the peo- 
ple. As upon them must fall the burdens of 
a State organization it is but just that they 
should be permitted to determine for them- 
selves a question which so materially affects 
their interests. Possessing a soil and a cli- 
mate admirably adapted to those industrial 
pursuits which bring: prosperity and greatness 
to a people, with the advantage of a central 
position on the great highway that will soon 
connect the Atlantic and Pacific States, Ne- 
braska is rapidly gaining: in numbers and 
wealth, and may within a very brief period 
claim admission on grounds whick will chal- 
lenge and secure universal assent. She can 
therefore wisely and patiently afford to wait; 
Her population is said to be steadily and even 
rapidly increasing, being now generally con- 
ceded as high as forty thousand, and estimated 
by some whose judgment is entitled to respect 
at a still greater number. At her present rate 
of growth she will in a very short time have 
the requisite population for a Representative 
in Congress; and, what is far more important 
to her own citizens, will have realized such an 
advance in material wealth as will enable the 
expenses of a State government to be borne 
without oppression to the tax-payer. Of new 
communitiesit may be said with especial force— 
and it is true of old ones—that the inducement 
to immigrants, other things being equal, is in 
almost the precise ratio of the rate of taxation. 
The great States of the Northwest owe their 
marvelous prosperity largely to the fact that 
they were continued as Territories until they 
had grown to be wealthy and populous com- 
munities. ANDREW JOHNSON. 
Wasuineton, January 29, 1867. 


The PRESIDENT pro tempore. The bill 
to which this message refers is now reconsid- 


‘ered; and the quesiion is, Shall the bill pass, 


the objections of the President of the United 
States to the contrary notwithstanding? 
Mr. WADE. Imove that the message be 
printed, and laid on the.table, Tg i 
he motion was.agreed to,.. 
-EXECUTIVE COMMUNICATION. 
The PRESIDENT’ pro tempore laid before 


the Senate a message from the President of 
the United States communicating, in answer to 
a resolution of the Senate of the 7th’ instant, 
information upon the subject of an alleged re> 
cent‘cmigration of citizens of the United States 
to the dominion of the Sublime Porte for the 
purpose of settling atid acquiring landed prop- 
erty there. The message and accompanying 
docurtients, on moti f Mr. SUMNER, were 
ordered to'lie upon thé'table'and be printed. 
` -> PRINTING.OF A, DOCUMENT. ` 

Mr. CRESWELL.. The report of the Sec- 
retary of the: Treasury, ia response to'a reso- 
lution of: December 4,1866, in: relation tothe 
amount of money paid or ordered to be paid 
for advertising notices and proposals foreach of 
the Executive Departments, has not yet been 
ordered to be printed. I submit.a motion that 
the usual number of copies of that’ document 
be printed forthe use of the Senate. l 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented a petition of cultiva- 
tors of the vine. in the vicinity of Cincinnati, - 
Ohio, praying for a reduction: of the tax on 
the distillation of brandies; which was referred 
to the Committee on Finance. ; 

He also presented à memorial of citizens of 
Washington city, District of Columbia, praying 
for an appropriation in aid of the Guardian 
Society of that city, and that the act granting 
certain privileges to that Society’ may be 
amended; which was referred to the Commit- 
tee on the District of Columbia. 

Mr. WILLEY presented the petition of R. 
Smith, cashier of the Northwestern Bank of 
Virginia, of Parkersburg, West Virginia, pray- 
ing for the payment of a balance due on cer- 
tain quartermaster’s vouchers issued for the 
purchase of horses for. the Army under the 
command of General Hunter; which was re- 
ferred to the Committee on Claims. __, 

Mr. KIRKWOOD presented a petition. of 
citizens of. Iowa, praying for a specific tax on 
all domestic cigars, and that the stamp, be made 
a revenne stamp sold by the collector only to 
the licensed manufacturers in his-district with 
proper guards and checks to prevent frauds 
and counterfeits; which was referred to the 
Committee on Finance. oO 

Mr. SPRAGUE. . I present the petition of 
James Walsh; and.as itis in regard to a matter 
which concerns.a large number of people I will 


| read it; 


“ The petitioner James Walsh, late private of com- 
pany L, third United States artillery, who was dis- 
charged at Fort Adams, Rhode Island, on surgeon’s 
certificate of disability in consequence of a wound 


i received in action at Molino del Rey, in Mexico, 


and who is now receiving a pension of eight dollars 
per month, respectfully petitions your honorable 
Congress for an increase of said pension, so that he 
may receive the same as now allowed by law for those 
disabled in the last war—his present pension being 
inadequate to support him among his friends, and 
his injuries being of such a nature as to disqualify 
him from: earning a livelihood by manual labor.” 

I desire to say that I cannot see why soldiers 
who recieved wounds in wars in défense of 
their country prior to the recent’ war-should 
not be put apon the same footing with soldiers 
wounded during thelate war. Itherefore beg 
leave to suggest to the Comzaittee on Pensions 
the propriety of taking this matter into their 
serious consideration. I move that the peti- 
tion be referred to that committee. 

The motion was agreed to. 

Mr. WILSON presented the petition -of 
James M. Ellison, praying for payment for 
property taken and destroyed by United States 
troops in Virginia in 1864; which was referred 
to the Committee on Claims. ` 

Mr. CRESWELL presented the memorial 
of James L. McPhail, Voltaire Randall, and 
Eton G. Horner, praying for compensation for . - 
services rendered in the arrest of Samnel Ar: 
nold and Michael O’Laughlin, two of the con- 
spirators in the assassination of President Lin- 
coln, and for valuable information furnished 
to the officers of the United “States in’ the 
development of the facts of the general con- 
piracy and in the trial of other of the assas- 
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sins ;. which were.referred. tothe Committee 
on Claims... 2 Je 2 7 

Mr. SUMNER. -L.present a petition of citi- 
zens of New York, against the introduction of 
any. State into the Union with a.constitution 
excluding any class of citizens from the right 
to vote by reason of color or race; and they 
add that they mean not only new States, but 
now reconstructed States, I move the refer- 
ence of this petition to the joint Committee on 
Reconstruction. fede forests 

The motion was agreed to. ; 

Mr. SUMNER. I also present the petition 


of the chairman and vestry of St.. Michael’s 


church, in Charleston, South Carolina,and other 
citizens of that place, in which they.represent 
that “the chime of bells, originally cast in Eng- 
land before the colonial revolution, having been 
recently shipped in a mutilated condition to 
the same foundry to be there recast; and their 
arrival being now daily expected, and having 
been for a long time without public bells, and 
finding it difficult to defray the cost of recasting 
‘as aforesaid in addition to the heavy import 
duty of thirty-five per cent. under the existing 
tariff law accruing thereon, they pray,’’ in be- 
half of themselves and the city of Charleston at 
‘large, that ‘‘ Congress will relieve them from the 
duty, and if the circumstances of the case war: 
rant compliance with their request, authorize 
the collector of the port of Charleston to grant 
free. entry to their bells upon their arrival as 
aforesaid.” This petition is signed by the 
officers of the church, and it is further signed 
by all the Federal officers, as I understand, at 
Charleston, the United States marshal, the 
United States judge, &e. Imove the reference 
of this petition to the Committee on Finance. 

The motion was agreed to. 

Mr. POLAND presented the petition of 
Orlando Runnamaker and others, employés 
at the Fortress Monroe arsenal, praying for an 
increase of compensation ; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. TRUMBULL presented two petitions 
of farmers and growers of flaxséed in the West, 
praying that the duty on flaxseed be fixed at 
not less than thirty cents per bushel; which 
were ordered to lie on the table. 

He also presented the memorial of Sergeant 
D. M. Embry, praying that compensation be 
made for horses taken from him for the use 
of the United States Army; which was re- 
ferred to the Committce on Claims. 

Mr. COWAN presented a petition of citizens 
of Philadelphia and brewers of white beer, 
praying for the repcal of the section of the 
reyenuc law concerning the carrying away of 
malt liquors from the brewery for the purpose 
of bottling, so far as white beer is concerned ; 
which was referred.to the Committee on Fi- 
nance. ; 

He also presented a petition of seamen, fire- 
men, coal-passers, and marines, who served 
in defense of the Union during the late rebel- 
lion, praying for.a bounty of $100 a year, or 
eight and one third dollars per month for each 
month of service; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. PATTERSON presented the memorial 
of A. W. Walker, praying for compensation 
for services rendered as a captain in the cighth 
Tennessee infantry ; which was referred to the 
Committee on Military Affairs and the Militia. 

Mr. MORGAN presented a petition of res- 
idents of the townsof Wayne and Urbana, Steu- 
ben county, New York, praying for an increased 
duty on wool; which was ordered to lic upon 
the table. 4 

He also presented a letter from Moses H. 
Grinnell, inclosing resolutions of the Chamber 
of Commerce of the State of New York, in 
tavor of the passage of the joint resolution 
repealing so much of the China mail act as 
requires the steamship line thereby authorized 
to touch at the Sandwich Islands; which were 
referred to the Committee on Finance. 
> Mr. SHERMAN presented two petitions 
from citizens of Ohio, praying for the passage 
of House bill No. 718, to provide increased 


revenue from imports, and for: other ‘purposes; 
now pending in the Senate ; which were ordered 
to lie upon the table. wean ag RE 

_ Mr. HENDERSON presented-a petition of 
citizens of Missouri, praying for. an increased 


duty on flaxseed; which was ordered to lie.on | 


the table. ee si 

He also presented the memorial of Logan 
Hunton, of Missouri, praying for compensa- 
tion for services rendered in the prosecution 
of Narcisso Lopez and others, for a violation 
of the neutrality ‘laws of the United: States; 
which was referred to the Committee on the 
Judiciary. ae : 

REPORTS OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill (H. 
R. No. 276) to establish a department of edu- 
cation, reported it without amendment. 

Mr. SUMNER, from the Committee on 
Foreign Relations; to whom was referred the 
bill (H. R. No. 457) for the relief of Hiram 
Paulding, rear admiral in the United States 
Navy, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1051) for.the 
relief of Henry P: Blanchard, reported it with- 
out amendment. 

Mr. MORGAN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 1080) to regulate the sale of gold by the 
Seeretary of the Treasury, reported adversely 
thereon. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H: R. 
No. 918) making appropriations for the service 
of the Post Office Department during the fiscal 
year ending June 80, 1868, reported it without 


“amendment. 


Mr. LANE, from the Committeeon Pensions, 
to whom were referred the following bills, 
reported them without amendment: 

A bill (H. R. No. 1044) for the relief of John 


‘Gray, a revolutionary soldier ; 


A bill (H. R. No. 1045) for the relief of 
Daniel Frederick Bakeman, a revolutionary 
soldier; 

A bill (H. R. No. 1056) for the relief of 
Lemuel Worster ; 

A bill (H. R. No. 1054) for the relief of 
Hiram Hedrick; and 

A bill (H. R. No. 1052) granting a pension 
to Mrs. Jane Clements. 

He also, from the same committee, to whom 
were referred the bill (H. R. No. 1055) for the 
relief of John Moreau, of Machias, New York, 
and the bill (S. No. 1058) granting an increased 
pension to John J. Sohan, reported them with 
amendments. 

He also, from the same committee, to whom 
were referred resolutions of the Soldiers’ and 
Sailors’ Union of Washington city, in favor of 
the payment of pensions to those pensioners 
from whom they were withheld agreeably to 
the provisions of the law withholding pensions 
from persons holding office under the Govern- 
ment, which law has been since repealed, re- 
ported that the prayer of the petitioners ought 
not to be granted. 

He also, from the same committee; to whom 
was referred a petition of pensioners of the 
United States, praying for an amendment 
to the act entitled ‘‘An act supplementary to 
the several acts relating to pensions,” approved 
March 8, 1865, so as to restore to them pen- 
sions from the 3d of March, 1865, asked to be 
discharged fiom its further consideration ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of the Cincinnati Relief 
Union, praying for an increase of the clerical 
force in the Pension Office that greater dispatch 
may be used in the preparation of papers for 
pensions, asked to be discharged from its 
further consideration; which was agreed to. 

Mr. RAMSEY. I am instracted by the 
Committee on Post Offices and Post_Roads, 
to whom was referred the petition of J. Nole- 
stine and others, mail route agents on the 
western division of the Ohio and Mississippi 


| consideration, the subject having bi 


railroad, prayng for an fnerease “of compen: 
sation, to ask to-be discharged ftom itp farther 
sposed 


of by-legislation at the present sessiow 
gresse Ste ee and Pal eee 
-The report was agreed tow...) 2” : 
Mr. POLAND. « The Committee:‘onsthe 
Judiciary,:to whom. was referred ‘the jointires- 
olution (S. R. No. :187)-authorizing:special 
juries.in the District of Columbia; have had 
the same under cansideration,.and:recommend 
that it be indefinitely postponed... ‘A’ bilhas 
been reported by the Bomanitise sn ithe Dis* 
trict of Columbia embodying’ somewhat ‘the 
same provisions, and the.comniittee therefore 
recommend that this resolution be.indefinitely 
postponed. : Mere Pe hah} 
The report was agreed to. coc ioe Bobas: 
Mr. POLAND. The same committee, to 
whom was referred’a bill (S: No. 442) to pre- 
vent courts being used as instruments ‘of per- 
secution against loyal persons, lave had the 
‘same under consideration, and recommend 
that the bill be indefinitely” postponed. “An 
act that was passed at the läst session seems 
to cover substantially the grounds that: this 
‘bill does. nie PNAP PE GENE peng 
The report was agreed to. iS SORE 
Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was’ referred 
the petition of Henry Addison and Henry D. 
Cooke, praying for such an amendment to the 
act authorizing the construction of'a jailin the 
District of Columbia’ that the cities of Wash- 
ington and Georgetown be required to con- 
tribute only their equitable proportion of the 
expense, reported a bill (S. No. 550)to amend 
an act entitled ‘‘ An act authorizing the con- 
struction of a jail in and-for the District of 
Columbia,” approved June 25, 1866. ` The 
bill was read, and passed to'a second reading. 


REMOVAL OF LIQUOR CASES. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred a resolution 
of the Senate directing the committee to in- 
quire concerning the removal of .cases from 
the State courts to the Supreme. Court of 
the United States on indictment for the sale 
of spirituous liquors, have instructed: me to 
report it back to the Senate with arecommend- 
ation that it be indefinitely postponed. I will 
state that the Supreme Court has recently made 
a decision which I think accomplishes the ob- 
ject that was sought to be inquired into by this 
resolution. It was insisted in some of. the 
States that where parties had paid the excise 
duty or license to the Government of the Uni- 
ted States to pursue a certain calling they:had 
authority to follow it in defiance of the State 
laws; as for instance, to sell liquors:where the 
laws of the State prohibited the selling of 
liquors, or to vend lottery tickets where the 
laws of the State forbade the selling of lottery 
tickets; but the Supreme Court, I understand, 
have decided that the imposition of this excise 
duty or the collection of this tax by the- Gov- 
ernment of the United States does not over- 
ride the State law or make valid. that which is 
made invalid by the laws of the State, and 
therefore there is no nécessity for action on 
this subject. The committee recommend that 
the resolution be indefinitely postponed. 

The report was agreed to. 


` JAMES C. PICKETT. 


Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred the memorial 
of James C. Pickett, formerly chargé d'affaires 
of the United States at Peru, praying for the 
passage of a resolution authorizing the read- 
justment of his accounts; have had the same 
under consideration, and directed me'to reportit 
back to the Senate with a recommendation that 
it be indefinitely postponed. ‘This:petition‘has 
already once been under-the consideration 0 
the committee at the last session. They then 
reported it witha request to be discharged from. 
the further consideration of the petition and 
giving leave to withdraw the petition. Now it 
reappears. The petition is founded.on services, 
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as chargé d'affaires more: than-twenty’ years 
ago, and it-asks that his accounts. during that 
period should be reopened in order that he may 
obtain from the. Government, according to a 
recent precedent, the loss of exchange at that 
time. The committee have thought that what- 
ever might’ be the merits of such claims. when 
comparatively recent it was not expedient: to 
open one so. far back in our history as this 
They therefore instruct me to ask that the peti- 
tion be indefinitely postponed. : si 

Mr. HENDRICKS. . Before -the ` vote is 
taken on the report of the committee I de- 
sire to say that I presented that. petition from 
Colonel Pickett. upon the assurance of the fact 
that: just such claims had been allowed by the 
Committee on Foreign Relations and had been 
passed by Congress—not quite so old, bat in 
the case of Mr. Clay, perhaps Cassius M. Clay. 

Mr. JOHNSON. Ka: T Randolph Clay. 

Mr.HENDRICKS. J.Randolph Clay; and 
in: one other case, perhaps, the allowance had 
been made. I will oppose its indefinite post- 
ponement for the present, Ido not care about 

liscussing it now in the morning hour. 

The. PRESIDENT pro tempore. It- is re- 

orted from the committee to-day, and is not 
before the Senate, unless by unanimous con- 
sent, for consideration, and goes over under 
the rule, objection being made. 


BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
551) for the construction of a Government tel- 
egraph from Washington to New York city; 
which was read twice by its title, referred to 
the Committee on Post Offices and Post Roads, 
and ordered to be printed. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 552) to incorporate the Colored Mutual 
Building Association of the city of Washing- 
ton; which was read twice by its title, and 
referred to the Committee on the District of 
Columbia. : : 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave: to introduce a bill (S. 
No. 553) to provide for the care and mainte- 
nance of the Indians in northern California ; 
which was read twice by its title, referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

Mr. HENDRICKS. I ask the unanimous 
consent of the Senate to introduce a joint res- 
olution without previous notice, that it may be 
panied and referred to the Committee on Pub- 

ic Lands. I am requested to introduce this 
joint resolution. I do not know anything 
about its merits. It does not concern the peo- 
ple that Irepresent. I do it to accommodate 
a friend. 

‘There being no objection, leave was granted 
to introduce a joint resolution (S. R. No. 162) 
to fix the construction of the act granting lands 
in Nebraska Territory to the Burlington and 
Missouri River Railroad Company; which was 
read twice by its title, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 


COMPENSATION OF CIVIL EMPLOYÉS. 


Mr. WILLIAMS. I ask leave to present an 
amendment which I propose to offer to-morrow 
to the joint resolution (H. R. No. 224) giving 
additional compensation to certain employés 
in the civil service of the Government at Wash- 
ington, which I desire to have printed so that 
it can be laid ‘upon the desks of Senators. 

The amendment was ordered to be printed. 


MESSAGE FROM THE HOUSE. 


_ A message from the House of Representa- 
tives, by Mr. Lovo, its Chief Clerk, announced 
that the House had passed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: - 

A bill (H. R. No. 900) to fix the compensa- 
tion of the officers of the rerenue-cutter service, 
and for other purposes; : 

_ A bil (H. h o. 903) making appropria- 
tions for the paymentof invalid and other pen- 


sions of the United States for the yéar ending 
June 80, 1868; and =~ Be ea : 

A joint resolution (H: R. No. 251) to extend 
the time for codifying the laws relating to cus- 
toms authorized by the joint résolution ap- 
proved July 26, 1866... 

ENROLLED BILL SIGNED. © 3 

The message further announced that the 
Speaker had signed the enrolled bill (S. No. 
69). to, provide for the, payment-of pensions ; 
and it was thereupon signed by the President 
pro tempore of thẹ Senate. ` 


COUNTERFEITING, ETC., PUBLIC SECURITIES: 


Mr. HENDRICKS. I now move to take 
up the motion, which I submitted two days ago, 
to reconsider the vote on the passage of House 
bill No. 719.. The Committee on the Judiciary 
have since considered that bill informally, and 
have agreed on such amendments as ought to 
be made to the bill before it passes. The chair- 
man will present those amendments, if it is 


the pleasure of the Senate to reconsider the 
J i 


il. 
The PRESIDENT pro tempore. Itis moved 
that the Senate reconsider its vote passing the 
bill (H. R. No. 719) to punish certain crimes 
in relation to the public securities and cur- 
rency, and for other purposes. 
The motion was agreed to. , 


The PRESIDENT pro tempore. It is now 
moved that the vote of the Senate ordering 
the bill to a third reading be reconsidered. 

The motion was agreed to. 


The PRESIDENT pro tempore. The bill 
is now before the Senate, and open to amend- 
ment. f 

Mr. TRUMBULL. This is abill “to pun- 
ish certain crimes in relation to the public 
securities and currency, and for other pur- 

oses.” It was reported by Mr. Clark, of New 

ampshire, who is not now a member of the 
Senate, at the last session, and was called up 
a day or two ago at my instance, in consé- 
uence of information I received from the 
reasury Department, that they desired the bill 
passed. It is a House bill. I had not partic- 
ularly looked at the bill since the last session, 
and had forgotten all about the punishment 
prescribed after the bill had passed, and’ my 
attention was called to it, and also that. of: the 
Senator from Indiana; we thought the punish- 
ments prescribed were unusually severe, and 
probably would defeat the object of the bill 
itself, as: convictions perhaps never would be 
had if such punishments were prescribed. It 
was with the view in correcting the billinthose 
respects that the motion to reconsider was 
made. As has already been stated by the 
Senator from Indiana, the Judiciary Commit- 
tee reconsidered the subject this morning, and 
we have agreed to propose certain amend- 
ments. I now move to amend the first section 
of the bill, in line eighteen, by striking out the 
word “‘ fifteen” and inserting “ten;”? and in 
the same line by striking out the words ‘‘ more 
than ten’’ and inserting ‘‘ exceeding five;’’ so 
that it will read: 

And on conviction thereof shall be imprisoned not 


more than ten years, or fined not exceeding $5,000, or 
both, at the discretion of the court. 

The amendment was agreed to. 

Mr. TRUMBULL. In section second, line 
thirteen, I move to strike out the words ‘‘on 
conviction be fined $1,000,” and to insert in 
lien thereof ‘‘be subject to a penalty of $1,000;?? 
so that it will- read: . 

Any person or persons offending against the pro- 
visions of this section shall be subject to a penalty 


of $1,000, to be recovered by an action of debt, one 
half to the use of the informer. : 


The amendment was agreed to. . 

_Mr. TRUMBULL. In section three, line 
nine, I move to strike out the word “ three?’ 
and insert the word ‘‘one;’’ so as to read: 

A penalty. of one hundred dollars. © - - 

‘Fhe amendment was agreed to. 

Mr. TRUMBULL. In section four, line 
seventeen, I-move to strike out the word + fif- 
teen” and insert “ten;” andin line eighteen 


ri 


to ‘strike out the words “nor less than five 
years,” and also the words +‘ less than,” in the 
same line, and to insert the word “‘exceeding;’’ 
so that it will read: F 

And on conviction be punished by imprisonment 


not more than ten years, or by fine not exceeding 
$5,000, or. both, at the discretion of the court. 


- The amendment was agreed to. 

Mr. TRUMBULL. In‘section five, line two, 
after the word “ shall,’ I imove’ to insert the 
words ‘‘with intent to defraud;’’ so as to 
read : a 

_ Who shall, with intent to defraud, have in his pos- 
session, &c, : , 
-The amendment was agreed to. 

Mr. TRUMBULL. I move further to amend 
the same section in line seven by inserting after 


_‘shall’’ the words “‘with-intent to defrand.’’ 


The amendment was agreed to. 


Mr. TRUMBULL. In section five, line 
eleven, I move to strike out “fifteen” and in- 
sert “ten,” and also to strike out the words 
t‘ nor less than five years,’”’ in line twelve, and 
strike out the words ‘‘less than?’ and to insert 
‘‘exceeding;’’ and also.to strike out the words 
‘at the discretion of the court;’’ so asto read: 

Not more than ten years, or by fine not exceeding 
$5,000. 

The amendment was agreed to. 

Mr. TRUMBULL. Insection six, line thirty- 
one, I move to strike out ‘‘fifteen’’ and insert 
‘ten; and in the same line to strike out the 
words ‘‘nor less than five years,” and also 
‘less than,’ and the word “not,” and to in- 
sert the word ‘‘exceeding;’’ so that it will read: 

Be punished by imprisonment not exceeding ten 
years, or by fine not exceeding $5,000, or both, at the 
discretion of the court. 

The PRESIDENT pro tempore. These al- 
terations will be made in this section, to make 
the section conform to the other sections of 
the bill, if there be no objection. 

Mr. TRUMBULL, In section seven, line 
twenty-three, I move to strike out “fifteen” 
and to insert ‘‘ten ;” and also to strike out the 
words ‘‘ more “than ten” and to insert " ex- 
ceeding five;’’ so that it will read: 

And on conviction be imprisoned not more than 
ten years, or fined not exceeding $5,000, at the discre~ 
tion of the court, 

The PRESIDENT protempore. That change 
will also be made to make the section. conform 
to the other sections of the bill. 

Mr. TRUMBULL. Those are all the amend‘ 
ments that I desire to propose. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. It 
was read a third time, and passed. 


MINISTER AT VIENNA, 


Mr. SUMNER. -I offer a resolution, on 
which I ask the present action of the Senate: 

Resolved, That the President of the United States 
be requested to communicate to the Senate, if in his 
opinion not incompatible with the public interest, s 
copy of the letter on which the Secretary of State 
founded his recent inguiries, addressed to Mr, Mot- 
ley, minister of the United States at Vienna, with 
regard to his reported conversation and opinions, 


and to furnish the name of the writer of such letter. 


By unanimous consent the Senate proceeded 
to consider the resolution. 

Mr. SUMNER. Mr. President—— 

Mr. CONNESS. Let it be’adopted. 

Mr. SUMNER. SoTsay; let it be adopted. ` 
I have the honor to be a friend of Mr: Motley, 
and therefore it is that I have introduced the 
resolution. Iam also a Senator of the United 
States, and I deem it important to the publie 
interest that we should know on what author- 
ity the Secretary of State has undertaken to 
address one of our foreign ministers as he has. 
I received a letter identical in language, so far 
as I can judge, with that which seems to be 
set forth by the Secretary of State in his letter, 
and it was addressed to me from Europe, a3 
chairman of the Senate Committee on Foreign 
Relations; but it was from a person so.entirely 
obscure that I regarded the letter as nothin 
but anonymous, and I threw it ‘into the fire. 
The Secretary of State has made it the basis 
of inquiries addressed to Mr.’ Motley, which I 


1867. 


THE CONGRESSIONAL GLOBE, 


‘ 855. 


will not here characterize.’ I 
letter. : 
Mr. JOHNSON. Mr.: President, I cer- 
tainly have no objection to the production of 
the letter ——= : 
ThePRESIDENT pro'tempore. The morn- 
_ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. sao 
Mr. SUMNER. Let this resolution pass. 
Mr. CONNESS. I object, because the res- 
olution might have been passed a few minutes 
ago if the Senator had not made aspeech; and 
by making a speech he has depr. ved some of 
us of the opportunity of offering resolutions. 
The PRESIDENT protempore. Themorn- 
ing hour having expired, the Chair is bound 
to-call up the special order. 
Mr. JOHNSON. I have no objection to 
that coming up. 
TARIFE BILL, 


The Senate resumed the consideration of 
the bill (H. R. No. 718) to provide increased 
revenue from imports, and for other purposes. 

Mr. DIXON. I desire to correct an error 
of my own in regard to the amendment adopted 
by the Senate yesterday relating to stereo- 
scopes. In drafting the amendment which 
was adopted by the Senate I made a mistake, 
which by general consent I desire to have cor- 
rected ; and I have the assent of the chairman 
of the Finance Committee. The amendment 
as adopted should have been in this form: 
after line thirty-three of section eleven, page 
80, insert these words: 

On lenses for. stereoscopes, with or without frames, 


wish to see the 


forty per cent. ad valorem, and, in addition thereto, ` 


for such lenses ground and polished on both sides, 
one dollar per dozen pairs. 


The PRESIDENT pro tempore. The cor- 
rection will be made if there be no objection. 
None being made, the amendment will be 
made as stated. 

. Mr. CONNESS. On page 47, line one hun- 
dred and forty-six, I move—— # 

The PRESIDENT pro tempore. The Chair 
will state that there is an amendment pending 
on which a vote was taken last evening, and 
the Senate dissolved for want of a quorum. 
The pending amendment will be read, 

Mr. CONNESS. I have been led into error 
by the Chair receiving an amendment from an- 
other Senator. 

The PRESIDENT pro tempore. That was 
stated to be a correction of a mistake in regard 
to an amendment adopted yesterday; and it 
was done by unanimous consent. 

Mr. CONNESS. I did not understand it to 
be the correction of a mistake. 

The PRESIDENT pro tempore. It was so 
stated. The Chair knows nothing of it but from 
the statement. The Chair understood the 
Senator from Connecticut to say there was a 
mistake in the amendment adopted yesterday 
which it was desired to correct. The Chair 
asked if there was any objection to the correc- 
tion of the mistake; none was made, and the 
correction was therefore ordered. 

Mr. GRIMES. Let the amendment before 
the Senate be read. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts (Mr. SUMNER] moves 
to amend the amendment made as in Commit- 
tee of the Whole by inserting after line sixteen 
of section thirteen, on page 84, the words which 
will be read. 

The Secretary read the words proposed to be 
inserted, as follows: 

On all bituminous coal mined and imported from 
any place not more than thirty degrees of longitude 
east of Washington, fifty cefits per ton of twenty- 
eight bushels, eighty pounds to the bushel. 

Mr. JOHNSON. I stated yesterday and the 
previous day, when this subject was before us, 
that it was really a controversy between the 
American owners of American mines and the 
British owners of mines in Nova Scotia or 
Americans who have become the owners of 
those mines. And I stated also, independent 
of that, the grounds upon which I supposed it 
was just to ourselves and proper to protect our 


own mines as against the competing mines re- 
ferred to. _I was not so well advised then of 
the facts as [am to-day. -I find upon my:desk 


' —I do not know whether other members have 


seen it—the paper of the morning, in which is 
an article written by a. gentleman who ig per- 
fectly familiar with the coal trade, and is in the 
habit of writing. ‘strongly. upon the subjects to 
which he addresses himself; stating that it really 
is.a: contest of that description ; that the ques- 
tion which this amendment involves is whether 
the American owner of the mines within our 
own ‘limits is to be sacrificed either to the for- 
eign owner of the foreign mines or to the Amer- 
ican refugee, who, leaving his own country 
and unwilling to engage in mining in his own 
country because it promised to be more profit- 
able elsewhere, has purchased foreign mines. 
Now, it is not for me to use such a term as that 
as. applicable to any American citizen. Every 
citizen of the United States has a right to go 
anywhere that he thinks proper, and buy coal 
mines or any other property under the expecta- 
tion or for the purpose of making it profitable 
by introducing the product of these mines into 
the United States. 

I would not, therefore, apply to any gentle- 
men who may think proper to invest their 
funds in that way the term ‘‘ refugee ;’’ but I 
call the attention of my friend from Massachu- 
setts to the fact that he is now supporting, or 
seeming to support, the interest of American 
refugees, as contra-distinguished from Ameri- 
can loyal men who are looking to the true 
interest of their country; and that he is doing 
something more than that: he is seeking to 
protect, and to promote by protecting, in our 
own legislation the interest of the foreigner as 
against the interest of the American citizen. 
It seems to me a little singular that when he 
is protecting as against all other American 
citizens, or at least against a vast majority of 
American citizens, the interests of his own 
section, and particularly of his own State, from 
the effect of competition by importation from 
abroad, he should be found urging so strenu- 
ously the protection of the interest of foreign- 
ers where they are alone concerned as against 


-his own fellow-citizens, and especially that he 


should be found protecting American citizens 
who, in the language of the paper to which I 
have adverted, are designated as refugees. I 
have no objection to the article, except that the 
language in which it is couched would, I think, 
be hardly parliamentary to use. here, and cer- 
tainly, with my notions of what decorum re- 
quires in debate, I should not apply it to the 
constituents of any member of this body upon 
any such evidence as that to which the editor 
refers. 

But there is a further intimation—and I call 
the attention of my friend from Massachusetts 
to that fact—there is not only an intimation, 
but there is a further charge in the article that 
we are being influenced (not I in this particular 
instance, but I suppose my friend from Massa- 
chusetts and those who may be found to concur 
with him in this matter) by the persons who 
are hanging around our Chamber, foreigners 
in point of fact, or the agents of forcigners, 
who are seeking in every way to which they 
can resort to strike down American industry, 
for the purpose of protecting foreign industry. 
I hope the fact is not so; and certainly if the 
fact is not so, the paper to which I advert is 
the last paper in which such a charge should 
be found. 

Mr. WILSON. I have always made it a 
habit to read newspapers, to let them criticise 
me just as much as they please, and never to 
take any notice of their remarks on the floor 
of the Senate. I do not propose to do so at 
this time. I will simply say, without any refer- 
ence to this article in this paper or any other 
paper, that the manufacturers, the farmers, 
wool-growers, business men of every kind and 


| degree, are coming here, writing here, using 


their influence as far as they properly can, to 
see that in adjusting this tariff their interests 
are taken care of; and they have a right to do 
it, The importers, the free-traders, all classes 


l 


| [Mr. Jonxsox] said. 


| sylvania manufacturer has his coal at his own 


and-conditions of men. who-do, not wish the 
tarif changed; or rather who would wish to 
gee it reduced, are coming here, writing: here, 
ond using their influence to: affect our Tigicla 
10n. : PA de a 
Ido not suppose any member of the Senate’ 
closes his ears to whatever is written him ór 
whatever he hears; but it is proper that he 
should listen to all persons in the country in 
regard to this matter, and act conscientiously 
and according to the dictates of his own judg- 
ment. That persons will go to the presses of 
the country and there express their views on 
both sides of these matters, so as sometimes to 
do injustice, is to be expected; and for one Ido 
not think it worth while for us here on the floor 
of the Senate to take any notice of such things 
or feel at all troubled about them, but to do 
our duty, and the people of the country. will 
judge of us by our daily lives, by our general 
course of action, rather than by any particular 
vote we give here on the subject. RNE 
Mr. SUMNER. Sofar as I am personally 
concérned I find no inducement to make any 
reply to the article which the Senator from 
Maryland has brought into this body; but when 
that article undertakes to speak of a gentleman 
in the service of the Government as it does, ‘I 
find a motive for adding one word, which I cer- 
tainly do not find in any “references which it 
makesto myself. That article, as I say, which 
the Senator from Maryland has introduced into 
this body, uses the following language—— 
Mr. JOHNSON. The Senator will permit 
me to say that I introduced it because I under: 
stand itis onthe desk of every Senator, put 
here for the purpose of enlightening us. e 
Mr. SUMNER. I make no complaint .of 
course of the Senator’s introducing it; I simply 
referred to the fact. Itis stated: ‘The import- 
ations of provincial coal for the year, 1863 are 
erroneously and deceptively. stated. by Mr, 
Wells to have been only two hundred and 
nincty-one thousand eight hundred and thirty- 
nine tons.” ‘There is certainly a grave charge 
against Mr. Wells, whose report is on our tables 
and whose faithful attention to this question all 
Senators must have already recognized. You 
observe the language in which he is charac- 
terized. Itis absolutely unjust. Refer to his 
report, and you will find it is not in any respect 
sustained. In that report he sets out.in the 
form of a table the tons introduced each year, 
beginning with 1855 and ending with 1866, 
under two different heads, the tons under the 
reciprocity treaty and the tons paying duty, 
The tons paying duty in 1866 were two hun- 
dred and ninety-one thousand eight hundred 
and thirty-nine; and this article says that this 
is erroncously and deceptively stated by Mr. 
Wells. I think, sir, a cause that requires such 
language from those who represent it ought to 
be suspected. Ido suspect the cause. Ido 
suspect that peculiar interest which is now 
trying to intrude into the legislation of the 
country to such an extent as to be positively 
oppressive in that part of the country from 
which I came. It not only asks much for itself, 
but in the support of its cause it misrepresents 
and vilifies responsible gentlemen who stand 
in the way. : 
However, I have said enough on this cal- 
umny; and now, as I have the report of tho 
Commissioner of Public Revenue, to which 
reference has been made, in my hands, I will 
go further with the indulgence of the Senato 
and ask your attention to a few sentences. I 
think if you will listen to them you will find an 
answer to all that my eloquent friend from 
Maryland on my right (Mr. Cresweit] said 
yesterday, and to all that my ingenious and 
able friend from Maryland on the other side 
Mr. Wells thus reports: 
“Ts there any reason why a furnace in Maine or 
Georgia should have the cost of its iron increased by 


a duty on the coal which it consumes, or by the cost 
of transportation from Pennsylvania, while the Penn: 
cheaper, at least, by the cost of its transportation? 
Ts it wise to adopt a policy which inevitably tends to 


| concentrate so important a manufacture as this in a 
` single section of the country? 


< 


“That the American coal proprietor obtains a sufi- 
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cient. price for: bis coal is-evident from the prices | 
which preyail in the markets where thereis.no com- 
petition. He supplies.the Ohio and the Mississippi 
and their tributary streams, and through all the ter? 
ritory which they water, with coal ät a less expense 
than on the sea-board. He received no more for his 
coal at the mine in 1866, with.a duty on foreign coal 
of $1 25 in ‘gold, than he did in 1865, when provincial 
coal was free. “Tt has been no boon to him that New 
York and the New England Stateshave had.the cost 
of their bituminous coals increased more than half 

. a million dollars in currency value paid in the form 
of duties. ae ; s 

“If the miner hasnot received the benefit from this 

protection, it must have inured to the benefit of the 
transportation arrangements. If, however, neither 
the miner nor the transportation -company has de- 
rived any benefit from it, the duty has been-of no 
avail as protection, tho 

“The object of a duty is either revenue or protec- 
tion. Asmaller duty would increase the revenue by 
increasing importations. The present duty does not 
seem to have afforded protection. . i 

“It is, perhaps, unnecessary to recapitulate here 
the well-known arguments for making coal free of all 
duty: The manufacturing industry of any country, 
to be permanently successful, must be based on cheap 
raw materials; and if there be any article then that 
should be exempted from taxation, both intérnal 
and customs, and afforded at the cheapest possible 
rate to all consumers, it is coal. Every person in this 
country has a direct interest that his house shalt be 
warmed and lighted at.the lowest cost, and that his 
food shall be cheaply cooked; while cheap steam and 
cheap iron are essential if the country is to maintain 
its position with other and competing commercial 
and manufacturing nations, 

‘The commissioner, therefore, having in view the 
general welfare rather than any special interest, re- 
commends that the duty on coal be either entirely 
removed or placed at the lowest point consistent-with 
the requirements of the Treasury for revenue.” 

Now, I am-ready to adopt every word which 
is so well said by the commissioner. I -agree 
with him that you ought not to impose the 
duty you iow propòse, because you in that way 
will interfere with the general welfare. I-plead 
for that general welfare which is one of the 
objects of our Constitution; but I plead still 
further that you should not E any tax- 
which in-its nature is peculiarly oppressive 
on a particular part of the country, especially 
when there is no corresponding advantage de- 
rived from it, On that principle I am ready 
to stand and to accept its application to all the 
interests on which I have to act. I say there- 
fore, sir, in one word the proposed ‘tax on 
coal is contrary to the general welfare of our 
country, and it is a positive oppression on an 
important part of the country. 

r. GRIMES. I do not rise, sir, to take 
_part in the discussion of this coal question, but 
to express the hope that while the Senator 
from Massachusetts adopts the views of the 
special commissioner of revenue, Mr. Wells, 
on the subject of coal, he will extend his co- 
operation ‘and give his influence to the sup- 
ort of the other recommendation, contained 
in the commissioner’s report. I must also 
express my surprise that the Senator should 
deem it at all strange that the commissioner's 
statement should be called in question, or that 
he should be maligned and slandered for the 
statements he has made. Why, sir, I think I 
told the Senate that any man who opposed the 
passage of this bill must expect to be slan- 
dered, and I think that the prophecy is being 
fulfilled throughout the country. 

As another illustration to be added to that 
furnished by the Senator from Massachusetts 
of the truth of this, I wish to state that in the 
report of the special commissioner made to 
the Secretary of the Treasury, when discussing 
the subject of wool, a subject which I have had 
occasion to investigate somewhat, he gave a 
statement of the amount of production and 
consumption in this country and the amount of 
importation into it ; and as the basis of his state- 
ment he adopted the report of the Wool-Grow- 
ers’ Association themselves, accepting even 
their precise figures. Now, within the last few 
days we have an article. in the newspapers, and 
telegraphed all over the country, Stating ‘that 
a Mr. Dodge—who he is I do not know, but 
said to be connected somehow as a clerk in-one 
of the Departments of the Government—has 
furnished an altogether different statement, 
The wool-growers were mistaken about their 
own production it seems, and Mr. Wells is mis- 
taken, and Mr. Dodge, by some species of in- 
formation which he says he has been able to 


gather, is able to present an altogether differ- 
ent state of facts in regard to wool, woolen 
manufactures, and woolen fabrics, and con: 
sumption. - E ; 
Mr. BROWN. A new “dodge.” 
- Mr. GRIMES. Yes, sir; as my friend from 
Missouri says, it is simply a ‘new dodge” to 
secure the adoption of this bill. i : 
Mr. President, I have my: own views in re- 
gard to ‘this question of coal now before us, and 


I wish it to be distinctly understood that any | 


vote I may give upon this amendment is not 
predicated upon any principle involved in the 
general subject or in the bill as an entirety, 
upon which I profess to stand. 

Mr. SUMNER. The Senator from: Iowa 
has appealed to me to carry out my principles 
with reference to this bill. Now I appeal to 
that Senator to carry out his principles with 
reference to coal. He must be in favor of 
cheap coal: I know that he must be; and I 
ask for ‘his vote. 

Mr. HOWE. Mr. President Iam in favor 
of cheap coal myself and J like tq have every- 
thing cheap when I have to buy it. Iam not 
so particular aboutit being cheap when I have 
it to sell. i 

On this question of coal I shall feel com- 
pelled to vote against the amendment sub- 
mitted by the Senator from Massachusetts, 
and I should give my vote silently but for the 
fact that the Senator has pressed upon us the 
idea that this tax of one hundred and twenty 
five cents 

Mr. SUMNER. One hundred and fifty. 

Mr. HOWE. One hundred and twenty-five 
T believe it stands now—a dollar and a quarter. 

Mr. JOHNSON. That is the present law. 

Mr. HOWE. Eithera tax of $1 25 or $1 50 
would, he says, be oppressive and unjust upon 
an important section of the country. If I be- 
lieved it were oppressive, peculiarly oppressive, 
or at all unjust to any section of the country, 
whether important or unimportant, I should 
vote with the Senator from Massachusetts; and 
if there were not a coal mine in Pennsylvania 
or Maryland or in the United States to be pro- 
tected, if the idea of protection were alto- 
gether, as it is almost, abandoned by this bill, 
if we had no regard to anything in the world 
but revenue, I would still think that this was 
the mildest revenue duty to be found in the 
bill. This coal, for the importation of which 
Senators seem to be struggling at a low rate of 
duty is used I understand for two purposes, 
mainly to make gas and oil of —— 

Mr. FESSENDEN. Not oil: to make gas 
and iron. 

Mr. HOWE. TI understand you get your oil 
coal from the same neighborhood. 

Mr. FESSENDEN. Yes. 

Mr. HOWE. And. it comes in under the 
same duty. It is used for these two purposes 
mainly. It is said to make about from sixty 
to one hundred gallons of oil-to the ton, and it 
will make about ten thousand feet of gas. Is 
that an oppressive tax upon the consumers of 
either the oil or the gas? It will be about 
twelve and a half cents on a thousand feet of 
gas. That gas Isuppose sells for three or four 
dollars a thousand feet in the different cities 
where itis made. This duty increases the cost 
of that gas about twelveand a half cents. You 
will not let a citizen of the United States use a 
pound of chiccory root, which I do not suppose 
you mean’ to protect at all, unless he pays for 
the privilege of consuming in his family that 
pound of chiceory root five cents, the same as 
on coffee. You charge him five cents for con- 
suming a pound of coffee; and'that as a pure 
revenue measure. Well, if you charge as high 
for the privilege of consuming a pound of chic- 
cory rootas five cents, I think you are bound to 
charge as high as twelve and a half cents for 
consuming a thousand feet of gas. This is 
much the lowest rate of tax, and I do not feel 
that Iam oppressing New England or unjust 
to-any portion of New England bythe vote I 
give. do not mean to be. 

Sir, I regret I indulged: in any reflection 
upon the general character of this bill. -I re- 
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gret-it for two reasons. Lem not.entirely sure 
that I was not unjust to the bill, and I am not 
entirely certain, in view of what I saw:here last 
night, that I-was nota little imprudent myself. 


| I believe it is rather the fashion not to-express 


any very decided opinions about this bill one 
way or the &ther ; it isconsidered a little safer 
to find fault with it- than. to approve it; but 
there was a degree of fluttering exhibited here 
lastnight that I had not witnessed before, and 
eould not account: for onthe occasion. — . i 

I am going to vote. for this-bill, and Iam 
going to vote forit- witha steady. nerve, I 
think, unless it is hurt. between-this time.and 
the time of -its. final. passage more than I an- 
ticipate it will be hurt. I know, Mr. President, 
that there isa difference of opinion in the coun- 
try about these measures, and -has been for. a 
great many. years.: We have been debating 
them very fiercely for some forty or fifty years, 
and we have been experimenting upon them. 
There is a class of people in the United States 
who think it is for our interest to buy every- 
thing we want to buy where we can buy it for 
the least money, an@ that no. impediments 
ought to be put in the way of our doing so; and 
therefore they are opposed to alt systems of 
duty laid for the purpose of effecting purchases 
in our own country. There is another class 
of gentlemen who think that whatever can be 
made here, whatever labor can produce here 
as readily as it.can be produced elsewhere, 
ought to be producedhere. These two classes 
of opinions “seem to be about as far apart as 
they ever were in their real beliefs, but they 
come very much nearer together in their forms 
of expression than they used to do years ago. 
Those who hold to the latter opinion used to. 
be called protectionists: those who hold to 
the former opinion used to be called the apos- 
tles or disciples of free trade. Just now I be- 
lieve we do not find any very loud advocates of 
free trade, and certainly none of protection. 
We find some gentlemen who are in favor of 
tariffs for r@venue with incidental protection, 
but not for protection; and some gentlemen, 
like the Senator from Iowa, for instance, who 
are not for free trade, but for judicious tariffs 
or systems of duty—— 

Mr. GRIMES. For revenue purposes. 

Mr. HOWE. Mr. President, Pshall not take 
up the time of the Senate by expounding my 
own views upon this matter at any length; but 
Thaye an impression that if we had as much 
labor -here as they. have élsewhere in the world 
trade ought to be as free as possible; that you 
ought not to impose a heavier tax upon the 
consumer of a foreign article than an article 
of home production for the mere purpose of 
revenue; that there is no reason why you should 
charge us any more for using a pound of tea 
than for.using a pair of boots in proportion to 
the value of the two articles. The only object 
for which I want to see industry protected here 
at home, or rather to see the articles that we 
can produce here as readily as they can be 
produced elsewhere produced here, is for the 
purpose of evening the- amount of labor in this 
country and in other countries. “Weare now 
purchasing and paying for a large proportion 
of the products of foreign labor. I think it is 
much cheaper and much better to import that 
labor than to import those products; and it is 
for that reason I want to see. the United States 
confine themselves more and more to the còn- 
sumption of their own productions. I have 
reference to those productions for which we 
have the same facilities that they have else- 
where, with the exception of the mere article 


-of labor. 


But, sir, I did no#mean:to be betrayed into 
the discussion of the general features of this 
bill, and I should not have said a word upon 


-them if I had not aceidenally dropped a re- 


mark in the outset which looked like finding 
fault with it. . I only say in conclusion. that 
when we get, if we ever get, to the final vote 
on the bill I shall vote for it. Ido not expect 
the whole country will be -satisfied. with. this 
bill. I am not. satisfied with it myself, as I 
said before. I do not expect the whole.coun- 
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try will be satisfied with my vote. The ques- 
tion which is the best ‘system for the United 
States remains to be settled. ‘It has got to be 
settled. It is not my habit to take a stand 
astride both sides of any great controversy. I 
am very apt to be found on one side or the 


other. of it. © I belong'on one side of this con- 


trovgrsy. T have indicated on which side of 
the controversy I do belong. At some time 
I shall find an opportunity of stating at some 
length and with some particularity why Tam 
on that side. : g: i 

Mr. SUMNER. Iask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SPRAGUE: Before the vote is taken 
I desire to say in reference to my colleague 
[Mr. Anrnony] that he was yesterday and is 
to-day confined to his house by indisposition. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 25; as follows: 


YEAS—Messrs. Fessenden, Fogg, Foster, Harris, 
Morgan, Morrill, Poland, Sprague, Sumner, Wil- 
lams, and‘“Wilson—Il. 

NAYS — Messrs. Buckalew, Chandler, Conness, 
Cowan, Cragin, Creswell, Dixon, Doolittle, Freling- 
hnysen, Henderson, Hendricks, Howe, Johnson, 
Kirkwood, McDougall, Nesmith, Patterson; Ramsey, 
Riddlo, Saulsbury, Stewart, VanWinkle, Wade, Wil- 
ley, and Yates—25. 

ABSENT—Messrs. Anthony, Brown,Cattoll, Davis, 
Edmunds, Fowler, Grimes, Guthrie, Howard, Lane, 
Rorton, ye, Pomeroy, Ross, Sherman, and Trum- 

ull—16. 


The amendment to the amendment was 
rejected. ` i 

Mr. CONNESS. On page 47, in line one 
hundred and forty-six of section nine, I move 
to strike out ‘‘ seven” and insert ‘‘ ten,’’ so ag 
to make the clauseread: ‘‘ On borax, refined, 
ten cents per pound,” instead of seven cents, 
as the duty is now fixed in the bill. In this 
connection I desire to call attention to the fact 
that the present tariff law imposes on this arti- 
cle a duty of ten cents; that the estimate of 
the commissioner putsit at ten cents; and that 
in California we have a considerable deposit 
and manufactory for producing this article, the 
capital for the manufacture of which has been 
invested under the present tariff as it now 
stands; and I am well advised that it will 
simply lead to the materialinjury, ifnot ruin, of 
the establishment unless the rate be kept up to 
what it is in the present. tariff. Ihave in my 
hand a dispatch from one of the gentlemen 
interested in this manufacture, but atthe same 
time I will say one whose character stands so 
high with those who know him that his state- 
ment will not be quegtioned. Lallude to Fred- 

_ erick Billings, of California. I hope that this 
change will be made. 

Mr. FESSENDEN. Ido got feel like making 
any disturbance about this matter. It is true, 
as the Senator states, that the present tariff 
law fixes the duty at ten cents a pound, and 
that rate was recommended by Mr. Wells ; but 
we had before us some statements on the sub- 
ject from persons appearing on the other side 
which induced us to change the duty on borax 
and put it as itis in the bill. If on the whole 
the Senate think it proper to let it stand as it 
is in the present tariff, I shall not make any 
strenuous objection. I merely state the reason 
why we changed it. We were induced to sup- 
pose that the interest did not require so much 
protection. 

Mr. CONNESS. I knew that. The diffi- 
culty in the case was that the parties inter- 
ested on the other side had not an opportunity 
to appear beforethe committee, and but one side 
was heard. It is not the fault of the committee. 


The amendment to the amendment was į 


agreed to. 


Mr. CONNESS. Some other amendments | 


must necessarily follow to make the various 
items consistent. On the same page, in line 
one hundred and forty-five, I move to strike 
out “three” and insert “five ;’’ so as to make 
the clause read; 


Onborax, crude.or tincal, and on crude borates not 
otherwise herein provided for, five cents per pound. 


Five cents is the present rate, as well as the 
rate recommended by the commissioner. 

The amendment to the amendment was 
agreed to. 


Mr. CONNESS. I now move in line: one 


hundred and forty-seven, on the same page, to. 
strike out“ three” and to insert ‘‘ five ;”’ 80- 


as to read: 
On ‘boracic acid, crudo, five cents per pound. 


The amendment to the amendment was 


agreed to. E 


Mr. CONNESS.. 


insert ‘'fifteen ;’’ so as to read: 
On boracie acid, refined, hydrated, fifteen cents 
per-pound. _ 

Mr. FESSENDEN. I hope that amend- 
ment will not be made. 

Mr. CONNESS. That is the rate fixed in 
the House bill. 

Mr. FESSENDEN. I know that, but I 
think that the House bill put it too high. 

Mr. CONNESS. The recommendation of 
the:commissioner is twelve cents. I desire to 
say in this connection that Professor Torrey, 
who is good authority on the subject, says that 
fifteen cents on the hydrated, and twenty-seven 
cents on the anhydrous is equivalent to the 
other rates in the present tariff. 

Mr. FESSENDEN. I do not know who 
Professor Torrey is. He may be a very good 
chemist, but Iam not aware that he knows 
everything that may be advisable with regard 
to a tariff bill. I remember now distinctly 
the ground on which we put these duties. It 
was stated to us that there is one firm in 
New York that has contracts for the California 
borax and its products for a considerable 
length of time, which gives-them the entire 
control of it in the New York market. On 
the other side we had a letter from that firm, 
in which it was admitted that they had the 
monopoly of it. It isanentire monopoly, and 
the duties are so high as to keep everybody 
else out. I think now that, on reflection, the 
commissioner is satisfied with the changes we 
made, and acceded to them, believing the duties 
as we have placed themto be high enough. I 


shall not, however, make any objections to the 


changes made by the Senator from California 
as far as they have gone if he will be satisfied 


with putting the hydrated at twelve cents and 


the anhydrous at twenty-five, instead of fifteen 
and twenty-seven, as he proposes. 

Mr. CONNESS. I do not like to make any 
contest on these points against the honorable 
chairman of the Finance Committee. I am 
satisfied, whatever the parties in New York 
referred to may do, that the California manu- 
facturers have never made a dollar from their 
investments up to this hour; and I am also 
entirely satisfied that the rates proposed by me, 
fifteen and twenty-seven cents, judging from 
the statements made to me upon competent 
authority, are the equivalent of ten cents upon 
the refined. Boracic acid, hydrated and anby- 
drous, are the articles out of which the refined 
borax is made; and unless a comparative rate 
of duty is put upon these articles the result is 
simply to let into the country at a lower rate 
of duty the articles out of which the refined 
borax is made, thus competing severely with 
our products and with our manufacture. I 
think that the motion I have made is entirely 


right. 

Mr. FESSENDEN. [hope it will not be 
adopted. i 

The question being taken; there were, on a 


division—ayes 10, noes 11; no quorum voting. 
Mr. CONNESS. I ask for the yeas and 


nays. 

Mr. FESSENDEN. I think there is a quo- 
rum present, as will be seen if the Chair will 
put the question again. Itis a pity if we have 
to take the yeas and nays on every question. 

Mr. CONNESS. I do not insist on the call. 

Mr. EDMUNDS. I wish to submit an ob- 
servation in reply to what was said by the Sen- 
ator from Maine. 

The PRESIDENT pro tempore. Business 
cannot proceed until the presence of a quorum 
is ascertained. The vote just taken disclosing 
the want of a quorum, no business can be done 
until ifis-ascertained that a quorum is present. 


( ‘In line one hundred and. 
forty-eight, I move to strike out “ eight’ and. 


857: 

Mr: FESSENDEN, The Chair-can do that,- 
I suppose; by:counting. = o icy Ci Riep ed 
_ ThePRESIDENT pro denepore, (after count’ 
ing -thè Senators: present. ): ‘Lhe Cliair -ascet-: 
tains by counting that there isa quoram:of: the: 
Senate present. ee ie ge kes Baa age * 

Mr. EDMUNDS. ‘Is itin order.to-proceéd 
with e Bane apa an question nw? coss 

The PRESIDENT: pro tempore.’ The Chair: . 
ascertained the fact by: counting, and announces 
that a quorum-is present. : The Senator from, 
Vermont is now in-orders: 28) ioes aes 

` Mr. EDMUNDS. 1 only .wish to, say re- 
specting this:subject.of boracic acid, that it. is 
one of the substances..out:of which le: borax; 
which is used in trade. is: madep and of late 
years, as is stated in a very respectable book 
on the subject of arts. which I hold in my 
hand, borax has been: obtained. by:combining 
native boracic: acid with soda. That. is’ the 
way now that:-borax isimade. “Therefore, if we 
wish to protect the manufacture of borax, it-is 
necessary, in order to adjust this rate -tothe 
other rates that have been agreed. upon; to 
make the advance which is suggested by the 
Senator from Californias.: oh 
. The PRESIDENT :protempore. The Chair 
will again :put’ the question. The question is 
on the amendment of the Senator fiom Cali- 
fornia to the amendment made as in ‘Commit- 
tee of the Whole. 

The question being put, there were on a 
division—ayes 18, noes 7. 

The PRESIDENT pro tempore. . There is 
not a quorum voting, but a quorum is present, 
as the Chair- has ascertained by actual count. 

Mr. FESSENDEN. Why cannot gentle- 
men give themselves the trouble to standup? 

. The PRESIDENT pro tempore. - There are 
thirty members present, and ‘but twenty-five 


voting. i 
Mr. GRIMES. Let us ‘have the ‘yeas and 


nays. 

Mr. FESSENDEN. I will let the amend- 
ment go unless somebody objects. I ‘‘ give it 
up. 

The PRESIDENT pro tempore. That can- 
not now be done. The last vote disclosed the 
want of a quorum. ‘The fact of there being a 
quorum must be ascertained. = 

Mr, HENDRICKS. Can we not‘have a re- 
count ? ; 

The PRESIDENT pro tempore. The yeas 
and nays being called for, the question will be 
put upon seconding that call, f 

The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 14; as follows: 

YEAS—Messrs. Chandler, Conness, Cowan, Cragin, 
Creswell, Dixon, Edmunds, Fowler, Frelinghuysen, 


Harris, Hendricks, Howe, Johnson, Poland, Ramsey, 
Stewart, Van Winkle, Wade, Willey, Williams, an 


Yates—21. , 3 
NAYS—Messrs. Brown, Buckalew, Doolittle, Fes- 


senden, Foster, Grimes, Henderson, Kirkwood, Mor- 
an, Arsen Saulsbury, Sprague, Sumner, and 

ABSENT —Messrs. Anthony, Cattell, Davis, Fogg, 
Guthrie, Howard, Lane, McDougall, Morrill, Nos- 
mith, Norton, Nye, Pomeroy, Riddle, Ross, Sherman, 
and 'Trumbull—l7. 

So the amendment to the amendment was 
agreed to, 

Mr. FRELINGHUYSEN. I move on page 
86 to strike out lines fifty-seven, fifty-eight, 
fifty-nine, sixty, and sixty-one of section thir- 
teen, and in lieu thereof to insert: 

On soapstone, freestone, sandstone, granite, and 
all building or monumental stones, except marble, 
four dollars per ton of thirteen cubic feet. 

Mr. FESSENDEN,. That amendment leaves 
out paving stones and lets them come in free. 

Mr. FRELINGHUYSEN. An amendment 
can be made on that point afterward. This 
amendment relates principally to freestone, 
which is found, as we.know, in large quantities 
in Connecticut, New Jersey, aud Ohio, and in 
which business there is a large amount of cap- 
ital now invested, and there-are several thou- 
sand laborers employed, to whom: large 
amount of money is annually paid by way.of 
wages. The freestone which is spoken of in 
this amendment cannot-be delivered. in the 
market for less.than $1::35'a cubic foot, with a 
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reasonable:profit, which is about‘sevénteen dol- 
lars and fifty cents a ton... That-Tam well certi- 
fied of: This Nova Scotia. stone, Tam credibly 


informed, is invoiced at less than three dollars’ 


a ton; and sells in the market atas high a price 
as the freestone; $17 50a ton. ‘The whole of 
this $1 85:acenbic: foot is labor, with the ex- 
ception often cents for rent. . The highest rent 
-, thesé -quarries-ever command is ten cénts per 
eubie foot. “This amendment, then, is clearly 

rotecting American labor against the labor of 
Nova Scotia. I am very clear in my mind that 
we are. under no obligation to these British 
Provinces to legislate for their benefit, but'that 
we are bound to protect the hardy men who 
are employed in our quarries and to protect 
our own capital. Sy 2 

It has been ‘said that this increase of duty 
will make building material higher... I do: not 
think it will affect the price of building mate- 
rials at all. ‘There is so wide a margin between 
the cost of the Nova Scotia stone and the price 
at which it sells in market that even with the 
four dollars aton duty it will still be largely. 
imported into our market, and compete with 
the freestone of our States. — 

The object of this amendment is twofold. 
it will give us a large revenue, for the business 
will be still carried on at a good profit by those 
engaged in quarrying in Nova Scotia even after 
taking off the four dollars. The quarrymen of 
the States are interested. in having this amend- 
ment adopted, because, unless the profits of 
that business are thus pruned, large amounts 
of capital will be invested init, and the mar- 
ket will be flooded with stone from the Nova 
Scotia quarries. I think the amendment must 
commend itself to the judgment of the Senate, 
It will give us a revenue, and it will not in- 
crease the price, but will prevent the stone 
from these quarries commanding the market. 

Mr.. FESSENDEN. What is the rate of 
duty proposed by the amendment? 

Mr. FRELINGHUYSEN. Four dollars a 


ton. fs 
Mr. FESSENDEN, I ask whatis the object | 


of striking out all these lines? Why not sim- 
phy say ‘‘on freestone” distinctly so much ? 
Why strike out ‘‘paving stones, slabs, and 
flags not dressed ?”? 

Mr. FRELINGHUYSEN. Itooktheamend- 
ment as it was offered to the Senate before, 
simply striking out “ grindstones.”’ 

Mr. FESSENDEN. But the Senator strikes 
out several lines that he cannot really want to 
interfere with. Why not leave the fifty-seventh, 
fifty-eighth, and fifty-ninth lines, and then in- 
sert a portion of his provision as a distinct 
amendment? Why not make a distinction be- 
tween the uncut aud undressed stone and that 
which is cut and dressed? > 

Mr. FRELINGHUYSEN. A distinction 
between the dressed and undressed Nova Sco- 
tia stone would not reach the purpose. The 
other suggestion of the honorable Senator as 
to paving stones, slabs, and flags, I have no 
objection to adopting; but if the distinction 
referred to should be made this stone would 
come in partially dressed so as to evade the 


uty. 

Mr. FESSENDEN. That would depend 
altogether on the officers of the custom-house. 
They ought to be able to tell whether the stone 
was dressed or undressed. The result of this 
proposition is to exclude the Nova Scotia stone 
altogether. That is simply the object of this 
amendment on the Senator's own showing. 

J really did not suspect that my honorable 
friend from New Jersey would repeat what we 
have so often heard on similar propositions, 
because I thought he was a little above that 
sort of thing; but he brings in the old story 
about foreign labor, &c, That may do very 
well for an article in the Chronicle, and it may 
do very well for cases where there is. no argu- 
ment that can be used ; but it is hardly fitted 
for anything beyond that.. Now let us take the: 
Senator’s own statement. He says the Nova 

‘Scotia stone comès in here and sells in our 
market for the same price that is charged for 
our own stone. If it sells at the same price 


not want to make an 


and does not undersell.our stone, where is the 


injury to.curown production ?.. Unlesshe wants. 


to exclude the Nova: Scotia stone altogether 
the argument is not applicable, anda appre- 
hend the amendment is so drawn as to pro- 
duce that result, to exclude the Nova Scotia 
stone altogether. If it could undersell our own 
stone that would be one thing. Ifthe import- 
ers were able to sell the Nova Scotia stone at 
arate for which the owners of the quarries in 
our own country could not-sell their:stone it 
would seem tobe an argument for protection; 
but the Senator says both sell at the same 
rice. f : Be a 
I have heard these broad statements about 
the:price of labor in Nova Scotia, but I have 
not yet heard any authority given for them. It 
is taken for granted ‘that labor there is at the 
very low figures which have. been. stated here. 
Now, Iam informed on the contrary that in 
the Nova Scotia quarries laborers receive $1 50 
a day in gold. J think Senators would be a 
little wiser if they did not pay too much atten- 
tion to these broad. statements that. are: made 
by interested parties with regard to things of 
which no proce whatever is furnished. 
. The only view the Committee on-Finance had 
in reference to this matter. was one which gen- 
tlemen in debate do not seem to recognize. 
The committee thought that with regard to ar- 
ticles of use for building purposes, which were 
rough materials, it-was not worth while to lay 
on so heavy a duty as to oppress the consumer. 
Gentlemen forget that there are three parties 
to these compacts. There is, in the first place, 
the grower of the raw material; there is in the 
next place the man who manufactures out of 
the raw material. Senators seem to think that 
if these two parties agree the matter is settled— 
it is all right; but I beg leave to remind them 
that there is a still larger class interested, and 
that. is the people who use the material after it 
is brought to a State where it can be used. I 
think it is worth while to remember their inter- 
ests as well as those of the other two classes, 
while, as I have said more than once, I am in 
favor of and have endeavored to so act in 
arranging this tariff all through, as to afford, 
with the duties which we must necessarily place 
upon imported articles, adequate protection, 
all that is needed to our own various manufac- 
turing interests, I am not in favor of going be- 
yond that merely for- the sake of carrying out 
a principle of protecting American labor. 
want to protect it just as far it needs protec- 
tion, and I think the tariff affords ample op- 
portunity to do that as it has been arranged; 
but I do not want to go further than that in 
laying burdens upon the consumer. 

I differ entirely with my honorable friend 
from Wisconsin [Mr. Howe] in the remark he 
dropped, that this was not a tariff for a pro- 
tection. And while I am up I want to state 
one other thing, and then of course gentle- 
men will do as they please; the matter does 
not interest me particularly more than any one 
else. The tariff bill as it came from the other 
House was a higher tariff than this in almost 
every article. We have adhered to that bill in 
only one particular, and that is in regard to 
the duty on wools and woolens. In regard to 
all other items, I will not say all, but as a gen- 
eral rule on pretty much all the other items 
this is a protective tariff, but not so high as the 
tariff of duties imposed by the House bill as it 
came to us. And yet a member of the House 
which passed that bill, and one of those who 
voted for it, came to me this morning and com- 


-plained that we in the Senate had put on such 


an enormous tariff of duties. Tasked him what 
he sent the bill here for, and he could not 
answer that question. 

Here let me state, once for all—because I do 
general speech: on this 
subject; I am obliged to make too many small 
speeches to indulge myself or to afflict the 
Senate by making an extended. one—that we 
endeavored faithfully, as well as we were able, 
on.an examination of testimony and on a study 
of the subject, carried through days and weeks, 
to arrange the duties in such a way as would 


afford all.the protection that we judged to be 
needed. If we have made mistakes: it is the 
business of the Senate to correct them; and 
the Senate has seemed disposed very much to 
correct. them,. because I have observed that 
whenever a gentleman here, at the suggestion 
of somebody.at his elbow outside who is inter- 
ested in a particular. thing and wants a higher 
rate of duty on it, makes such a propositién, it 
seems to be taken: for granted that he must 
necessarily.know more and have acquired more 
information upon the subject. than could ever 
have been acquired by the: commissioner or by 
the Committee on Finance. Of course I can- 
not: complain of this. . Every gentleman is 
entitled to vote as he deems proper, but that 
seems to be the result. SD aes an 

Now, sir, with regard to those building- 
stones, I do. not believe any such consequences 
will follow from leaving the bill as it stands, as 
are predicted by the Senator from New Jersey. 
I have been informed, on authority that is cer- 
tainly entirely satisfactory to me, and would 
be, I think, ‘to the Senate if the name of my 
informant was stated—a gentleman who is not 
at all interested in this business in-any shape 
whatever—that our own quarries are flourish- 
ing and have been from. the. beginning, and 
flourished even under the reciprocity treaty. 
I should like to know how they got along 
under . that.. treaty. They established. their 
quarries and they went on laboring, and did 
not particularly complain at that time., Their 
business flourished under the reciprocity treaty, 
which allowed building-stones to come in free 
from Nova Scotia. The reciprocity treaty 
expired and a duty came upon the article, and 
they have been suffering ever since, according 
to their story ; suffering a great deal more than 
they did when it came free, for then they did 
not complain. The thing does not look to me 
probable. ; 

Sir, I have stated the view which the com- 
mittee took.. The Senate will arrange the 
matter in its own way according to its own 
judgment. . 

Mr. FRELINGHUYSEN. In reference to 
the counsel of the honorable Senator, not to 
put too much confidence in the statements that 
are made to me, I admit that that is certainly 
very proper; but the fact is.that the House 
committee had a full investigation of this sub- 
ject, had the parties before them, and they, 
knowing the facts, fixed the duty at five dollars, 
when we now only ask.four dollars; so that it 
seems a thorough investifation of the facts led 
them to think that that duty was necessary, 
and I believe (perhaps I am.wrongly informed) 
that the committee of the Senate had no in- 
vestigation in regard toit; that the parties were 
not before them. Probably this was the fault 
of the parties themselves. 

The argument of the distinguished Senator, 
that this. stone coming into our market does 
not injure American stone, because Nova 
Scotia stone is offered at the same price, is not 
a sound argument, for the reason that the 
Nova Scotia stone is more readily worked than 
thestone of Connecticut, New Jersey, and Ohio, 
and consequently has that advantage at the 
same price. 

I cannot agree that itis an unworthy argu- 
ment or consideration for us to. bear in mind 
the difference between the cost of labor here 
and in Nova Scotia. It is American labor that 
this bill is intended to protect—just that. I 
do not believe that this bill, whetber itis passed 
or not, makes a great deal of difference to the 
capitalist. If a man has got a factory he can 
close it and let it stand still; the doors shut 
for six months, and he can bring the laborers 
and the artisans of the United States to his 
terms, make them take what wages he gives, 
even if it is as low 

‘Mr. FESSENDEN. Let me say that my 
friend’s statement is exactly in the teeth of all 


| the statements made to us by the manufacturers. 


They told us their laborers would not work for 
low prices, and that they were ‘compelled, on 
account of the workmen demanding high prices 
for their labor, to ask additional protection. 
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Mr. FRELINGHUYSEN. That is exactly 
my idea. The capitalist can close his factory 
and keep it closed for six months, but the 
laborers and artisans must work or starve. It 
is to the credit of the employers that they will 
not force them to that predicament, but that 
they come here and ask for `a tariff which will 
protect American labor and enable them to 
pay such wages,as the mechanics: are entitled 
to receive. But even, on the statement of the 
distinguished Senator, there is a vast difference 
between the price of labor in Nova Scotia and 
in the United States. If labor is in Nova Sco- 
tia $150 aday, it is here $225; but I am 
informed that the price of labor there is much 
lower than the sum stated, and that not more 
than a dollar a day is paid in Nova Scotia. 

The Senator is also in error, I think, as to 
the prosperity of our qnarries, for I have been 
informed that, for a course of years where they 
are conducted by companies they have passed 
dividends and returned no profit to those who 
had their capital invested in them. j 

Mr. DIXON. The fact just stated by the 
Senator from New Jersey is true to my knowl- 
edge. During the continuance of the reci- 
procity treaty these quarry companies did pass 
their dividends entirely. The Senator from 
Maine has stated that they were prosperous 
under that treaty while they had no protection. 
That is not the case; he has been misinformed ; 
and I will state now, without going further into 
this subject, that it is, as the Senator from New 
Jersey has said, wholly a question of the pro- 
tection of American labor. The difficulty is 
that the prices of labor are so greatly increased 
by—I may almost say the action of the Govern- 
ment—the consequences of the war, the infla- 
tion of the currency, and the great internal 
taxes; all these causes which have raised the 
expenses of living have increased the price of 
labor so that they are paying now $2 50 a day 
for laborers of the same class who are employed 
in the Nova Scotia quarries at seventy-five 
cents a day. It is perfectly evident that the 
company cannot compete with the quarries of 
Nova Scotia with that distinction in the prices 
of labor, and all they ask is such a rate of duty 
as shall make in some degree an equilibrium 
with regard to labor. They ask for this amend- 
ment four dollars per ton, or four dollars per 
thirteen cubic feet of stone. 

I notice by this bill that another article, which 
is very similar,to this in many respects as a 
building material, istaxed, the very lowestand 
cheapest kind—I allude to marble—eight dol- 
lars aton. Thisisasmuch a luxury as marble; 
it is used mainly for the facings of buildings: 
a thin veneering of it is placed on a building 
precisely as marble is used. I cannot sce why 
there should be so heary a protective duty upon 
marble and no protective duty upon this article. 

The Senator from Maine said the other day 
it paid no internal revenue tax. There again 
the Senator is misinformed. Every building 
which is ereeted of this stone or faced with this 
stone is treated as a manufactured article and 

ays a dnty of five per cent., and the contractor 
is obliged to consider that in his estimates, and 
he does; so that the Government receives upon 
every one of these stone buildings or brown- 
stone fronts aduty of five per cent. on the value 
of this article. À, 

Only a word more with regard to one single 
point—for I do not feel able to say much at this 
time—with regard to this being a building ma- 
terial which ought not to be heavily taxed be- 
cause we do not desire to discourage building. 
There is, a misunderstanding with regard to 
that. A large portion of this stone is sold at 
a very cheap rate; a very large portion of it is 
actually given away; all the loose rubble-stone 
is allowed to be taken from the quarries for 
absolutely nothing. Then again, the large 
blocks of stone which every Senator has seen 
laid as the foundation of large buildings pay at 
the quarry only one dollar a ton. Itis sold at 
that low rate. Why is it that the worked stone 
is so much more expensive? For the very 
reason the Senator from New Jersey has stated : 
because of the labor upon it. After having 
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obtained it from the quarry you: then ‘place 
upon it the labor of evine and it rises ‘in 
value, and is sold at the.quarry for one dollar 
a ton, thirteen cubie feet, and in New York 
at $1 35. °° a l 

Now, with regard to the allegation that Noya 
Scotia stone is a betteràrticie, I will say as the 
Senator from New Jersey has stated, thatit is 
a little easier wrought; and it is used. some- 
what for ornamental purposes; but I do not 
think people will obtain any advantage by in- 
creasing the importations of Nova Scotia stone 
and destroying our own quarries. The result 
of that would be to compel consumers to pay 
the same rate that the Nova Scotia stone would 
cost if our own brown-stone was excluded from 
the market. When that happens the owners 
of the Nova Scotia quarries will raise their 
prices to probably just about the same that the 
owners of the brown-stone quarries now ask. 

Tf there is in this bill anywhere a question 
of protection jt is raised upont his very point. 
The stone is valueless as it lies in the quarry, 
and it only bécomes valuable by a very large 
amount of labor being bestowed upon it; and 
for that reason we ask what I think is a rea- 
sonable amount of protection, four dollars per 
ton of thirteen cubic feet. 

Mr. CATTELL. I desire, Mr. President, to 
indorse all that was said by the chairman of the 
Committee on Finance as to the care which was 
bestowed by that committee on this bill, and 
further to indorse the remark which he has 
made, that the duties in this bill have been 
very largely reduced from what they were in 
the bill that came to us from the House; and 
while I have in almost all cases voted with the 


committee, I nevertheless think that there were | 
‘a few errors committed by the committee, that 


there were some mistakes in the bill to be rec- 
tified, and among them, in my judgment, is this 
one in reference to stone. Iso represented to 
the committee my views. I believe that the 


protection which is asked by the gentleman || 
connected with this interest is not more than | 
that accorded to other departments of indus- 


try in the country, and no more than is abso- 


solutely essential to the protection of the inter- | 


est; and as am bound in this case, in accord- 
ance with my own judgment, to vote against the 
report of the committee, | felt a desire to explain 


| the reason. 


While I am on my feet I wish to make 
another remark, and that is with regard to the 
assertions which have been so frequently made 
during the course of this discussion that this is 
anextravagantly high tariff. The Senator from 
Missouri [Mr. Brown] does not call it a tariff 
for protection; he calls it a tariff for prohibi- 
tion. Now, I have only to say that from a 
careful observation of this tariff bill as reported 
by the Finance Committee, in my judgment it is 
not an advance of ten per cent. upon the dutics 
of the existing tariff, taking the whole tariff 
through. The rates imposed by this tariff bill 
do not add as much as the manufacturing 
interests of this country directly and indirectly 
are taxed by the internal revenue laws in ad- 
dition to what they were taxed when the last 
tariff bill was passed. 

Gentlemen in the adjustment forget of this 
tariff that there are an enormous number of 
indirect taxations to which our people are sub- 
jected. Gentlemen forget that the laborer here 
cannot perform service upon the same terms 
with the laborer in other countries, when every 
article which he uses, everything which he 
wears, everything that enters into his consump- 


| tion, except that which comes directly from God 


Himself without charge, like water, is taxed; 
and taxed for what? Taxed by the very neces- 
sities of your Government; taxed for the pur- 
pose of paying the expenses of sustaining the 
Government, and of having a Government that 
exists and that is worth having; and it is be- 
cause these interests are necessarily burdened 
and taxed that we are obliged to place impost 


i duties on articles imported, so that they shall 


be incidentally protected. ; 
Tt has been stated by gentlemen on this floor, 
in their desire that this bill shall be recommit- 


| believe that this interest requires the 


ted'to the Committee on Finance, that there 
aré-errors and defects: which should be cors 
rected. -F respectfully submit: to: the Senate 
that the’Committee on Finance sag here during 
the whole Christmas. recess, five or ‘six hours 
per day, while other ‘gentlemen were at. home 
enjoying ‘themselves ‘during the holidays, and 
that the Senate and the country are indebted 
to the distinguished chairman of the Commit- 
tee on Finance for the fidelity with which the 
work has been done with regard to: this: bill: 
I am not here to quarrel with gentlemen who 
dispute the principles upon which the bill is 
based, who deny, a8: the Senator.from Towa 
does, the whole principle of protection .to 
American industry. Itisan honest conviction 
of his, and he has a right to enjoy that opinion, 
and express it in the Senate. I honor him for 
the boldness with which he does expressit. I 
have just the same right to express my own; 
and I claim that the tariff bill before the Sen- 
ate has been subjected to unjust charges, as 
being an exceedingly high protective tariff. 

The Finance Committee of this body in almost 
every case, as. has been stated by the chair- 
man, with the exception of wools-and woolens, 
reduced the rates which were agreed upon by 
the House; and be it remembered that at the 
head of the Committee of Ways and Means 
there is a gentleman celebrated all over the 
country for his knowledge of these subjects, 
and that the bill was worked up with a great 
deal of care and consideration. In my judg- 
ment some of the duties in that bill were too 
high, and I concurred with the Committee on 
Finance in their reduction. I believe this bill 
as it comes tothe Senate from the Finance 
Committee is a better bill. Of course there 
are some faults, some errors, some omissions; 
and after the Senate shall have done with it it 
will not be a perfect bill. But I assert that as 
it came from the committee it was a good bill ; 
it was one which the country would have ap- 
proved in its general features; I would have 
been content with it. Nevertheless, there are 
some points in which I differed from the com- 
mittee; some in which they differed from me, 
and in regard to which I surrendered my judg- 
ment; and there are a few others where I 
could not do so, and this stone question is one 
of them. 

Mr. President, as I had the floor for the pur- 
pose of giving the reasons why, after a careful 
examination of this subject, | was induced to 
rotec- 
tion of four dollars a ton, I thought I would 
take the opportunity to express these views 
upon the bill itself. 

Mr. GRIMES. I did not desire to inter- 
rupt the Senator from New Jersey in the re- 
marks he made, or else I should have. stated 
what I have stated on several occasions: that 
he is entirely misinformed as to my views on 
the subject of tariffs. I have never declared 
that I was a free trader or that I was opposed 
to the protection of American industry ; on the 
contrary, I have always avowed that I was in 
favor of-a revenue tariff, with incidental pro- 
tection to such branches of American industry 
as needed the fostering care of the Govern- 
ment; and the question is between the Sen- 
ator from New Jesi and myself as to what 
these branches of industry are, and how these 
duties can be properly laid. I think they are 
not properly laid in this bill; and the fact that 
it required the Committee on Finance the whole 
time during the recess to adjust what they 
thought was a proper schedule of rates of 
duties to be imposed by the bill is no evidence 
that we should take it without thorough inves- 
tigation and discussion, or that we ought to 
take it at all; certainly not if our judgments 
are convinced that they have not hit upon the 
right scheme. ; 

I do not know but that this constant iteration 
and reiteration of the charge of free-trader 
against. me will finally lead me to believe my- 
self that I am actually one, but I did not come 
here with that conviction on ‘my own mind, 
and up to this time I bave never avowed my: 
self to be such. 
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“Mr. CRAGIN: ‘Some. threeor: four years 
ago, wlien I was acting as an agent of the Treas- 
ury Department, I had: ‘occasion to: visit. the 
quarries in Connecticut, at Portland;‘for the 
purpose of. making investigations theré'as to 
the charge-of fraud ‘against. the importers of 
Nova Scotia. stone, and while there I. bécame 
fully batisfedt and convinced that the quarry 
there could not prosper under ‘the:reciprocity 
treaty which then existed. The works- were 
languishing and-almost-absolutely doing noth- 
ing. ae Se ae aa Fra H , ef ? $ $ 

ATE the questions that have been presented 
here'in connection with this subject were there 
discussed: and investigated. Very few mem- 
bers of the Senate, perhaps, understand the 
magnitude of these works. Some $1,700,000 
are invested there, and from twelve to ‘fifteen 
hundred men, in prosperous times, are em- 
ployed upon these quarries, and the owners of 
the quarries own some hundred vessels that 
reach these quarries on the Connecticut river 
to transport their products. It appeared in 
that investigation that the stone in Nova Scotia 
was easier wrought and gotten out of the quar- 
ries much cheaper than this in Connecticut; 
and the labor there being cheaper they were 
of course unable to undersell in our markets 
the producers of this stone in: Connecticut. So 
far as other quarries are-concerned, I am not 
personally acquainted with them:. Erose merely 
to correet'the impression ‘that these quarries 
were prosperous under the reciprocity treaty. 
They certainly were not at the time that I 
visited them. 


The question being put; there were, on 


a division—ayes 12, noes 10; no quorum 
voting. 

Mr. HENDRICKS called for the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yeas 18, nays 14; as follows: 


YEAS—Messrs. Cattell, Chandler, Conness, Cragin, 
Dixon, Edmunds, Fogg, Foster, Fowler, Frelinghuy- 
sen, Howe, Kirkwood, Trumbull, Van Winkle, Wade, 
Wiley. Wilson, and Yates—18. 

NAYS—Messrs, Buckalew, Fessenden, Harris, Hen- 
derson, Hendricks, Morgan, Morrill, Norton,Patter- 
son, Bradle, Sherman, Sprague, Sumner, and Wil- 

iams——14, i 

ABSENT—Messrs, Anthony, Brown, Cowan, Cres- 
well, Davis, Doolittle, Grimes, Guthrie, Howard, 
Johnson, Lane, McDougall, Nesmith, Nye, Poland, 
Pomeroy, Ramsey, Ross, Saulsbury, and Stewart~—20. 


So the amendment to the amendment was 
agreed to. 


Mr. CHANDLER. I move to strike out 
lines seven and eight of section seven, on page 
25, and in lieu of them to insert : 


On old metal scrap iron, four dollars per ton. 
On old wrought scrap iron, eight dollars per ton. 


Tam satisfied that there is a misapprehen- 
sion on the part of the Committee on Finance 
and its chairman in regard to this subject. 
The Senator from Maine, in his remarks the 
other day, said: 


“Then the other iron manufacturers said this is not 
to be considered at all with reference to tho price of 
pig iron; in reality the pig iron that is imported 

oes not come in competition with any of our iron 
that we manufacture. The pig imported is the soft 
Scotch pig metal that is not to be found in this coun- 
try, is not made in this country, it does not come 
into competition; but so far as we are concerned we 
would just as lief you should put the pig metal down 
to three dollars if you choose, but that was put up 
for the purpose of revenue and was kept up for that 
particular reason, 

“Under these circumstances, with that object, it was 
thought best to put old scrap iron at what they said 
Was enough, and that is three dollars per ton on both 
descriptions. ‘They said another thing, that there 
are a great many Rolling mills established on the 
Atlantic border, in New York and Massachusctis and 
some in Maine~TI believe one or perhaps two. They 
have to bring their iron to the milis and:pay freight 
on it, whereas the manufacturers of iron in Pennsyl- 
vania and other places have their iron and their coal 
at their door. They came to the conclusion, and they 
said that was the foundation of the résolution of the 
Iron and Steel Association sent to us, that it was no 
more than fair that it should come inat the same 


rate, that it is sufficiently guarded by the proviso we: 


putin. , That old iron has to bo remanufactured.” 


I think the chairman of the Committee on 
Finance would never have made that: argument 
if he had really understood the workings of 
-the proposition. I hold in my hand a letter 


addressed to the Senator from New Jersey by’ 


| scarcely anything, 


GLOBE. 


January 30, 


a-gentleman Jangely.interested in the: manufac- 
ture-of. iron, -which-L.will read: : : 


~ OFFICE HUNTINGDON AND BROAD Tor Mountain 
ge 8 PERIS -` RAILROAD Company, 
PHILADELPHIA, January 28, 1867. 

Dear Sir: Excuse me for calling your attention to 
the low duty in the tariff bill now before the Senate 
on: scrap’ iron, three. dollars per: ton on ‘cast. and 
wrought serap; This will be disastrous to the manu- 
facture of pig iron, in which this State and New Jer- 
sey have such a largo interest. Cast scrap should not 
pay a less duty than six:dollars per:ton and wrought 
scrap from nine to.twelve dollars... Therail mills are 
the great buyers of pig iron now, but under this bill 
they would import English scrap nearly entirely for 
their mills. ; : ir Sa 

Hoping that you will see the necessity of protecting 
the great Pennsylvania interests, iron and coal, I 
Temain ` Yours truly, - : 


L. T. WATTSON, President. 


Hon. A. Q. CATTELL. 

It is not true as was stated. by the Senator 
from Maine, he is-mistaken as to the fact, that 
the iron and coal are together even in Penn- 
sylvania. The State of Pennsylvania: takes 
about three hundred thousand tons of Lake 
Superior ore to mix with her inferior ore, and 
transports it by water some seven or eight hun- 
dred ‘miles and afterward by land carriage, a 
very expensive carriage, from fifty to three hun- 
dred miles. This oreis mixed with the Pennsyl- 
vania ores and transported there a long dis- 
tance at a very great expense. To-day the 
great, demand for pig iron. is for rolling. It 
costs: the manufacturers.a.ton of scrap iron to 
take the ore and the-coal.from.the mine: call- 
ing the material nothing it costs to-day sixty 
dollars a ton—every cent of which is labor— 
to makea ton of scrap iron. To make a ton 
of pig costs just about halfas much. Pig iron 
has gone through one process; it has been put 
into the blast-furnace and gone through one 
process ; but before it is fit for rolling it has 
to be puddled and go through another process 
yet more expensive than manufacturing it into 
pig. After this second process, which actually 
costs on an average throughout the United 
States to-day sixty dollars per ton in labor, 
counting the material nothing, you propose to 
give a protection of three dollars or five per 
cent.—five per cent. on scrap. 

There is another way of manufacturing this 
iron, and that is by what is called blooming it. 
That has.to be done with charcoal, which is a 
very expensive fuel; and while it makes the 
best iron, it goes through but one single pro- 
cess and comes out in the form of blooms,‘and 
then is ready for the rollers; and that costs 
even more than this other double measure 
which costs sixty dollars. The wrought iron, 
the Senator says, has to go through a process 
of manufacture, and that he thinks is a suf- 
ficient protection. Now, what is that process 
of manufacture through which wrought scrap 
iron has to go? They take little boxes hold- 
ing what is. called a bloom, heat an oven to 
the requisite degree, shove these boxes of 
bloom into that oven until they have reached 
not a white heat but a welding heat; they are 
then brought out and_put-under the trip-ham- 
mer, and are ready for the rolling-mill. In 
other words, I can take wrought scrap, and in 
one half hour, and without scarcely any ex- 
pense, prepare it for the rollers, for they are 
not obliged even to use fuel in this prepara- 
tion where the blast-furnace is in operation, 
for they use the heated gas from, the blast- 
furnace to heat the oven, and the labor is 
In other words, this 
wrought iron -is just prepared for the rolling- 
mills with no expense save the heating of the 
iron to the requisite extent to enable it to pass 
through the rollers. It, in point of fact, is 
worth twenty-éight dollars a ton for-rolling- 
mill purposes more-than pig metal, for you 
have to put the pig metal through the puddling 
process, which costs twenty-eight dollars.a ton 


‘to put it in the same shape.and form which the 


wrought scrap is in when it is landed upon 


: your shores. $ 


ido. not think it possible that the Committee 
on Finance could have understood the opera- 
tion of their amendment op this point, or they 
never would have offered it. -The Senator from 


| Maine says that-this is.a-very small item, that 


only.14,000.tons were imported last’ year. The 
reason why. only 14,000 tons were imported 
last year was because we had a duty that kept 
it out. It was profitable to import 14,000 tons 
last year at.a duty of eight dollars a ton; but 
if you reduce it to three dollars the result will 
be to make: this country the grand receptacle 
of all the serap iron.in the world. Now, sir, 
loak at the figures.and see whether this is an 
insignificant matter. 0. oi, , 

There are in the world to-day. 100,000 mileg 
of railroad, of which 36,000 miles are in the 
United States and 64,000 miles in the rest of 
the world. These railroads are laid, on an 
average, with rails weighing fifty-six pounds to 
the yard, and use 49,000 tons net to the mile. 
The 64,000 miles of railroad abroad have con: 
sumed 3, 186,000 tons or 6,272,000,000 of pounds 
of iron. This has to be rerolled on an average 
once in ten years; consequently there is one 
tenth of that amount of scrap iron. let loose 
upon some country every year. That would 
give the amount of: railroad scrap alone at 
343,600 tons per annum or. 6,272,000. pounds, 
which you propose to admit at a duty of three 
dollars a ton, and which costs to-day to put it 
in the form of scrap iron sixty dollars a ton in 
the United States. ; 

Sir, this is free trade in the broadest sense; 
and it is worse than that. I call the attention 
of the Senator from Maine to the fact that if 
you admit this vast amount of scrap iron at a 
low duty you will receive no duties on iron 
except what. you receive on the scrap; nothing 
but scrap will be imported. This is gotten up 
by the rolling-mills for their special benefit, 
and the Committee on Finance have been 
fooled—I beg leave to be respectful; I will 
not use so strong a word; I will say deceived 
by these rolling-mill men. . It is the most judi- 
cious and ingenious. thing I have ever seen in 
my life for the interests of the rolling-mills. I 
have been told that there. was-a combination 
formed of some six or eight, orperhaps more, 
rolling-mills on the Atlantic coast to have free 
trade so far as their interests were concerned; 
and. the Senators,from Massachusetts during 
the last week have been pressing. you to carry 
out the views of this combination in regard to 
coal. They propose to bring coal into Massa- 
chusetts from the British Provinces at a nom- 
inal duty. That has been voted down, and I 


hope. this scrap part of the.committee’s bill will 


be too, for it is part of the.same scheme. Both 
propositions together bring in foreign coal and 
foreign iron almost free; and for the benefit 
of whom? Ofthe rolling-mills, and to the sac- 
rifice of your revenue and to the sacrifice of 
every other iron interest in the United States. 

Look for a moment at this bill, for the Sen- 
ator from Maine admits that the committee 
changed it at the request of the rolling-mills. 
They had agreed on eight dollars a ton, just 
what I propose to place it at, which is not 
enough; but at the request of these highly pat- 
riotic rolling-mill men they made the change. 
Now let us see what the effect of that change is. 

Mr. FESSENDEN. I beg leave to say to 
the Senator with entire respect that if he will 
keep within the limits of what I did say I 
shall be obliged to him. Idid not say any- 


| thing about its being changed at the request of 


the rolling- mill men. 

Mr. CHANDLER, The Iron and Steel 
Association? . 

Mr. FESSENDEN. Yes, I said that. 

Mr. CHANDLER.. I do not wish to mis- 
represent the Senator. They are the rolling- 
mill men. Now, sir, see the disinterested 
patriotism of this Iron and Steel Manufac- 
turer’s Association. They propose to let in at 
three dollars three hundred thousand tons of 
scrapiron from railroads alone annually, which 
it would cost sixty dollars a ton in labor.alone 
to manufacture here. You are to let in iron 
for the rolling-mills at three dollars a ton, 
ready to go through the roller with one heat. 
But what do these patriotic individuals pro- 
pose? I read from the bill: 

On iron in pigs, nine dollars per ton. ; 

They are going certeinlyto protect the man- 
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ufacturers of pigs Why? Because scrap’ is 
worth twice as much as pig to them, andis 
ready for use. Oh, yes, they will protect pig, 
most assuredly:;. but they let in scrap at three 
dollars per ton, and it-costs them twenty-eight 


dollars‘a ton to-turn' pig into scrap. Will you, 


not göt a large amount of duties from pig un- 
der that? Oh, they were very patriotic; they 
were really anxious that the manufacturers of 
-pig iron should be protected | os 

> On alliron in slabs, blooms, loops, or other forms 
less finished than bars, and. more advanced than pig 
iron, except castings, one and one fourth cents per 
pound. 

Mark you, their material comes. in at three 
dollars aton ready for this operation, and they 
fix this duty at the exact cost of putting itthrough 
their rolling-mills.. They are going to have free 
trade so far asthey are concerned, and yet they 
are going to have just exactly duty enough to 
pay them for rolling. . That is what they have 
done. They have charged a duty which ex- 
actly covers the cost. of rolling, and. they get 
their material free. Where are your duties $0 
comefrom? Theyhave gonethroughthis whole 
listin the same way. They put twenty-five dol- 
lars per ton upon this rough material, which 
costs them about twenty dollars per ton to run 
through their mills. Then— 

On iron bars for railroads and inclined planes 
made to pattern, ready to lay down, seventy cents 
per hundred pounds. 

Or fourteen dollars perton. Thatyousee gives 
them a protection of just eleven dollars per 
ton over any foreigniron-roller. You bring in 
the material ready for the heat at three dollars, 
and then you give them a protection of eleven 
dollars per ton, which more than pays the dif- 
ference in the cost of labor between Great Brit- 
ain and the.United States. Again: 

On iron bars rolled or hammered, comprising flat 
bars not less than one and a half nor more than four 
inches wide, nor less than half aninch nor more than 
twoinches thick, oneand one fourth cent per pound, 
Or twenty-five dollars a ton. There again 
you give them the exact expense of rolling pre- 
cisely. That is just what it cost. Is not this 
very patriotic? Bring the material at a nom- 
inal duty, and break down every forge in the 
United States while you build up your rolling- 
mills! Certainly that will be the result, and 
you will stop our mines in Michigan, that yield 
richer than any other in the world. We can- 
not send a pound of ore to Ohio if this bill 
passes, because they will use old scrap. You 
stop the forges throughout the State of Penn- 
sylvania, because you admit the highest grade 
of iron at three dollars per ton duty, ready for 
the rollers. But again: 

On all sizes of flats, rolled or hammered, less than 

three eighths of an inch in thickness, and not thinner 
than No, 8 wire gauge, one and three fourths cent 
per pound. 
Or thirty-five dollars a ton. Here they have 
carried out the same rule. They have gauged 
this bill from end to end, and given the rolling- 
mills protection to the amount of the whole 
cost of this, as the Senator from Maine calls 
it, remanufacture. I need not go through all 
the items to show that this is carried out 
throughout, but here is another: 

On all sizes of oval, half oval, and half round 

iron, two and one fourth cents per pound. 
Or forty-five dollars a ton. They apply here 
the same rule as they do in regard to articles 
more cheaply rolled. This whole list, from 
end to end, is simply for the benefit of the 
rollers, and to exclude all foreign rolled iron. 

Now, Mr. President I have been trying for 
the last two days to ascertain the amount of 
duties received from iron imported into the 
United States during the past year, but. I can- 
not ascertain it precisely. I then desired to 
approximate the amount, and I asked the 
commissioner if ten million dollars would be 
about it. He said that he thought not; that 
would be within bounds. I think the sum 
actually received would reach fifteen million 
dollars; but assume for the sake of the 
argument that we receive ten million dollars 
as duty upon iron and the manufactures of 
iron last year: how much will you receive under 


1 


this tariff? Six months from this day:you will 
not receive one fourth~what you receive now. 
You are cutting off- for this. present year, 
1867, at-least five million dollars from your re- 
cerpts. 
iron of the world. This will be the great en- 
trepét for scrap; we shall be a nation scrapped 
to death: If we get three hundred thousand 
tons of serap.it will give usa duty of nine hun- 
dred thousand dollars, and you sacrifice the 


ten millions you now receive, and in whose in- 


terest? Will you get ironcheaper then? Not 
atall; but this is: entirely in the interests of the 
rolling-mills, 


Mr. President, if free trade is the rule, if 


that is what you are after, say so; but do not 
permit this great iron interest, scattered all 
over the United States, to be sacrificed for the 
benefit of some ten or twelve rolling-mills. 
Perhaps I am mistaken in the number of roll- 
ing-mills, but they are certainly very few in 
comparison with the great number of forges 
and manufactories of iron all over the United 
States. 

Again, after they have got through with these 
rolling-mills, they do not stop, but they carry it 
out in regard to the finer manufactures:of iron. 
For instance: ` 


On railway frogs, frog points, side bars, and finger 
bars of iron, threo cents por pound. 


Or sixty dollars a ton, while they admit the 
material from which these are manufactured 
at three dollars per ton. These very articles 
are manufactured from the scrap, admitted at 
three dollars per ton, and yet the bill gives a 
protection of sixty dollars a ton to the manu- 
facturer. Then on screws the duty is eight 
cents a pound, or $160 a ton. 

Mr. GRIMES. That has been raised. 

Mr. CHANDLER. How much? 

Mr. GRIMES. I do not know, but I know 
that it has been raised, 

Mr. CHANDLER. Again: 

On horse-shoe nails, five cents per pound. 

So you see that the effect of this bill will be 
to utterly destroy the manufacture of iron from 
the ore. Tt will benefit the Iron and Steel Asso- 
ciation who are engaged in rolling-mills. The 
rolling-mill interest will be benefited, and all 
other interests connected with iron in the Uni- 
ted States will be sacrificed. 

I cannot believe that the honorable chairman 
of the Committee on Finance understood the 
working of this thing. I donot believe he would 
have brought in such a proposition if he had 
understood it. This whole section of the bill 
is gotten up in the interest, and solely in the 
interest, of the rolling-mills of the United States. 
It is gotten up to destroy your revenue from all 
the products of iron. I know the Senator from 
Maine did not introduce it for any such pur- 
pose; but that will be the immediate effect 
of it. 

Now, Mr. President, I propose to fix the duty 
on cast scrap iron at four dollars a ton, and on 
wrought scrap at eight dollars. The duties 
ought to be eight and twelve dollars, as I pro- 
posed the other day; but fearing that I may 
not be able to get that adequate protection for 
this great interest of the country I have pro- 
posed the smallest amount that will be any pro- 
tection at all. 

Mr. FESSENDEN. I do not pretend, sir, 
to compete with the honorable Senator from 
Michigan in the knowledge of this or any otber 
subject, however much 1 may have considered 
it; and certainly, so far as I am individually 
concerned, [ have no knowledge on this par- 
ticular subject except what I derive from the 
statements of other people on whom I have 
relied. If this duty is wrong, if it will have 
the effect the honorable Senator supposes, if 
he is right, I hope the Senate will adopt his 
amendment, because I have no other motive 
or wish than to place the matter on a right 
foundation. eg f 

J will merely repeat briefly what I said before 
on this subject and then leave it, because I can- 
not undertake to quarrel with gentlemen's state- 
ments continually. The Senate must judge of 
them. The bill came from the House with a 


You will receive all the railroad serap’ 


duty- of five dollars. a ton:om scrap:iron. «In 
that body, as is perfectly well kuowny.there 
are several gentlemen interested:im the: mami- 
facture of iron, and one of the principal: ones 
is upon the Committee of Ways:and Means‘; I 
allude to the honorable member from Pittsburg, 
who is perfectly acquainted: with the: whole - 
subject, and has been engaged in the business 
for many years.. The bill came to us, as I have 
said, with a duty. of five dollars.a ton:on: both 
descriptions of scrap iron. When we were.con- 
sidering that subject: we. had before us quite a 
numerous delegation from the city of Pitts- 
burg. They were men who wanted:anincrease 
of duties; and they stated that upon old metal 
three dollars was ample; that there was no 
competition in that matter which would hurt 
anybody; and they were perfectly satisfied with 
three dollars instead of five; but they. thought 
the: wrought iron ought to be put up higher. 
We took intoconsideration their arguments and 
agreed to oblige them in two particulars. : They 
demanded, in the first place, that we should 
raise the duty upon bar, hammered, and rolled 
iron; and in order to raise that duty they 
demanded a different classification, making five 
divisions instead of three; and that new class- 
ification, when examined, as we aré assured— 
and I take it there is no dispute about the fact— 
carries up the duties nearly halfa cent a pound 
from the rates proposed by the commissioner. 

They demanded, also, this increase upon 
wrought scrap iron. “We came to the conclu- 
sion to accommodate them in the main thing, 
and that was the additional protection which 
they demanded upon their own manufacture, 
and we gave them precisely what they asked, 
and put it in their own words—all the protec- 
tion they needed. We came to the conclusion 
also, on their statement, not going quite so 
high as they asked, but putting the duty at 
what it stands in the present tariff, to put eight 
dollars a ton on wrought scrap iron, leaving 
three dollars, which they said was all they 
asked, on the old metal cast iron. The Sena- 
tor now says itis necessary to have four dol- 
lars on that. Therein he differs from. the man- 
ufacturers, who say that three dollarsis enough. 

Mr. CHANDLER. | What duty does this 
old cast metal pay now? Does it not pay 
eight dollars a ton? an 

Mr. FESSENDEN.. I do. not remember 
whether it does or not. The Senator can see 
for himself by turning to the book. What it 
pays now is not the question. The question is 
what it ought to pay. Fhe manufacturers said 
there ought to be a distinction between the 
two, and that the old metal was sufficiently 
protected at three dollars a ton, but they de- 
manded considerably more on the wrought iron 
scrap. 

I think we were very liberal to the :manufac- 
turers of iron. We increased the duties largely 
by changing the classification, and we increased 
them as they demanded, though not quite to 
the extent they demanded, in putting wrought 
scrap iron at eight dollars a ton. We found 
out afterward, however, when we came to ex- 
amine the matter, that they had coupled with 
it a proviso which, from its description of the 
article, as I said the other. day, would abso- 
lutely exclude the wrought iron from the coufh- 
try, and thus destroy not only all the advan- 
tage which might be got from its remanufacture, 
but all the advantage derived by its being picked 
upin South America and elsewhere and brought 
here in our vessels. ‘Uhat we learned before 
we made the report, and consequently we cor- 
rected it. 1 believe some of them laughed in 
their sleeves at the idea that they had imposed 
on the committee in that way. It stood, theret 
fore, as we arranged it, at three dollars a ton 
on old metal, as they asked, and at eight dol- 
lars a ton on old wrought iron, as the Senator 
now asks. Subsequently we received a com, 
munication from the Iron and Steel Associa- 
tion, and we supposed that that association 
included a considerable number’ of men en- 
gaged in all branches of the iron : business. 
By the vote they passed. they expressed a de- 
sire to have-all scrap iron placed at three dol- 
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lars a. ton, It was not. known. to us whether 
the men who passed that vote belonged. to this 
or that particular branch of the business; we 
knew that they were the Iron and Steel Asso- 
ciation.: In my. simplicity. I supposed they 
knew what their-own: interest demanded ; I did 
not assumé: to: know-more then they did on 
such a subject, inor- did the other members of 
the committee, and .accordingly.we put it all 
at..three-dollars a ton, as they recommended. 
That.is-the history of it. ane oe 

Now, the Senator says that that is- in the 
interest:of the rolling-mills. -The reason why 


it was. done is stated to me by a gentleman-who | 


is present, to whom I have. referred before, 
who knows.the facts, and I have never: known 
him to be mistaken in any fact stated as of his 
own knowledge.. He has drawn up a state- 
‘ment of the reasons for’this action.. Of the 
correctness of these reasons, how far they 
should weigh; the Senate will judge; each of 
the. Senators can judge as well as I can, and 
most of them a great deal better. He says: 
“The Iron and Steel. Association was attended. by 
a large delegation from Pittsburg, who are manufac- 
turers of bar iron, by the agent of the Cambria Com- 
pany at Johnstown, Pennsylvania, the Phoenix Iron 
Company at Phoenixville, Pennsylvania, the Scranton 
Iron Company at Scranton, Pennsylvania, the Tren- 
ton Iron Company, who are large producers of pig iron, 
and a large number of flat and bar iron men all 
through Pennsylvania; and the resolution putting 
scrap iron at three dollars per ton was a concession 
_to the rail-mills as they get an advance in duty’— 
There is no advance whatever in the duty on 
railroad iron, and therefore the rail-makers 
get no additional benefit from this bill— 
“and the other. manufacturers of bar. and flat iron 
get an average of $7 50 per ton. In June old rolls 
were worth in New York forty-three dollars per ton. 
The price was run up by the bar and flat mills, so 
that in October old rails were worth fifty-two dollars 
per ton. The consequence was that the railroads 
reaching the sea-board were selling their old rails at 
fifty to fifty-two dollars per ton, and buying English 
rails, that were only costing them seventy dollars, or 
a difference of only twenty dollars per fon between 
new rails and old rails, when these old rails could not 
‘be rerolled or manufactured into new rails on.the 
sea-board for less than forty, dollars a ton, making a 
saving to the railroads that sold their old rails and 
imported new English rails of twenty dollars a ton. 
"Last year there were imported sixty-four thou- 
sand tons of new English rails, and if the importation 
should continue as it has done tho last three months 
there will be over one hundred thonsand tons per 
year, The increase of duty to the bar and flat mills 
will enable them to pay so high a price for old rails 
that the consequence will be that the roads on the 
sea-board will not get their old iron rerolled, but 
will sell that and import new Inglish rails. It was 
stated in the convention that this country had not 
furnaces enough to manufacture pig iron for the roll- 
ing mills, Last year there was only imported thir- 
teen. thousand tons of scrap iron against between 
three and four hundred thousand tons of new iron.” 
There is the difference betiveen the importa- 
tions. Senators, therefore, can judge of the 
danger there would be of destroying the busi- 
ness of manufacturing pigs. Now, sir, I feel 
not a particle of interest in this matter. I 
have no doubt the statements Ihave just read 
are true. What influence they should have on 
the minds of Senators it is for each Senator 
to say. But it is manifest how the thing was 
done by the Iron and Steel Association. . They 
advised us by their vote, and we supposed that 
-in doing what they asked wé were doing what 
was proper and wise. i 
This is all I have to say on the subject. If 
the Senate chooses to put the old metal at one 
dollara ton higher than all agree was perfectly 
sufficient to answer the purpose, and to put up 
the wrought scrap to eight dollars a ton, on the 
statement of the Senator from Michigan, so be 
it. I do not feel a vast deal of interest in the 
uestion now, for lam fatigued with meeting 
these things day after day. . These broad state- 
ments are reiterated so often, and I have to 
meet them so frequently, that I begin to feel 
that I may just as well give up the whole con- 
cern and let it slide. d . 
Mr. CHANDLER. The letter which the 
Senator read only corroborates what I said, 


that this whole thing was gotten upin the in- 


terest of the rollers of iron. AH the establish- 
ments named in the letter are, I believe, with- 
out exception, rolling establishments. - Now, 
if manufactured iron is to come into this coun- 
try against the interests of our mines, our forges, 


i 


rerolling is very small. 


ter which is now brought up. 


our blast-farnaces, I desire that it shall come 
in paying the highest-rate of duty. ; : 

It costs, as I said before, sixty dollars a toh 
to put ore into the form of scrap. I would just 
as soon you should bring-in a ton ofi new. rail- 
road: bars as a'ton of. old. -The expense: of 
If the old railroad 


iren-is.sold. instead of being -rerolled;: what. is 


it sold for? It. is sold to manufacture into 


scrap.and bar iron instead of rails; sold be- 
cause your duty on railroad bars is-less than 
your duty on bar iron. It: is sold because the 
rollers of bar iron.can afford to pay a higher 
price than the excess of duty on rails.. That 
is all there is to that... - oe 

If you are to bringin manufactured iron from 
abroad; then by all means encourage the: in- 
troduction of that which pays the highest duty 
for the benefit of the country.. If you are going 
to introduce three hundred thousand tons of 
manufactured iron, | would rather have it of 
that. kind which pays fifty-five dollars a ton 
than that which pays three dollars, for the 
interest of the Treasury. ‘This wrought scrap 
iron is perfect, all but one process, to wit, 
heating and putting through the rolling-mill. 
Now, sir, do not defraud your Treasury by 
encouraging the introduction of this class of 
iron that pays little or no duty, to the detri- 
ment of other interests that pay enormous 
amounts’ into’ the Treasury in the shape of 
internal revenue taxes. The duty is too low. 
The duty ought to have been, as'this gentle- 
man from Pennsylvania, whose letter I read, 
says, six and twelve dollars. It ought to have 
been six on pig and twelve on wrought, and 
that would have been no more than a fair pro- 
tection. ‘The Senator has been misinformed as 
to this article of cast scrap. This cast scrap is 
of exactly the same value as pig. There is no 
difference whatever in the value. It is simply 
thrown into the furnace and melted in the 
same way that pig is, and kas to go through 
the same process. There is no difference. 
You should have the same duty on serap that 
you have on pig. But, sir, I have placed it 
very low indeed, at what every other than the 
rolling-mill men will say is too low, to wit, 
four and eight dollars. I hope the Senate will 
adopt the amendment. j 

The PRESIDING OFFICER put the ques- 
tion, and declared that the noes appeared to 
have it. x 

Mr. CHANDLER called for the yeas and 
nays, and tliey were ordered; and being taken, 
resulted—yeas 18, nays 15; as follows: 

YEAS—Messrs. Buckalew, Chandler, Cowan, Cres- 
well, Dixon, Doolittle, Frelinghuysen, Grimes, Hen- 
derson, Hendricks, Howard, Howé, Lane, Sherman, 
Van Winkle, Wade, Willey, and Yates—18. 

NAYS—Messrs, Edmunds, Fessenden, Harris, Kirk- 
wood, Morgan, Morrill, Patterson, Poland, Ramsey, 
Sealsbary, Sprague, Stewart, Sumner, Williams, and 

ABSEN T— Messrs. Anthony, Brown, Cattell, Con- 
ness, Cragin, Davis, Fogg, Foster, Fowler, Guthrie, 
Johnson, McDougall, Nesmith, Norton, Nye, Pom- 
eroy, Riddle, Ross, and Trumbull—i9, nae 

So the amendment to the amendment was 
agreed. to. 


Mr. DIXON. On page 86, section seven, 
after line two hundred and eighty two, I move 
to insert the following: 

On case-hardened fire-irons, known in the trade as 
polished steel fire-ironsor sets, in sets of three pieces, 
composing shovel, tongs, and poker, forty cents per 
set; tongs imported separately, twenty cents per pair; 
shovels imported separately, ten cents each: pokers 
imported separately, ten cents each, and, in addition 
thereto, forty-five per cent. ad valorem, 

‘Without taking up the time of the Senate I 
will state that I have papers here showing 
that without this additional protection this 
business cannot be carried on. If this amend- 
ment shall be adopted, I propose afterward to 
move in line two hundred and seventy-seven 
to insert before the words ‘‘fire-tongs and 
shovels,” the words ‘‘common, unpolished,’’ 
as this amendment applies to the highly fin- 
ished article. ; sie” 

Mr. FESSENDEN. I. cannot. contradict 
the- statement. made by the Senator, for. I do 
not know anything about it. It isa new mat- 
Ti has not been 


before the committee at all; but as the Senate 
seem to-he going on and putting on everything 
that everybody asks for, I do not know but 
that this may just as well go on as a thousand 
other things, to. suit customers all around. 

.Mr. DIXON. {have not asked for much, 
and F should not: have asked for this if I did 
‘not believe it on examination absolutely ne- 
cessary. to save: this branch of manufactures, 
I have a statement here which shows that at 
the present rate these articles can be furnished 
in New York at so large a decrease from the 
cost of the American artieles that the. busi- 
ness cannot be carried on in this country with- 
out some additional protection. It will be 
observed that not much is asked. The forty- 
five per cent. ad valorem is in the bill already. 
What I propose is, to impose on a fire-set of 
a highly finished character, costing perhaps to 
the purchaser ten dollars a set, a duty of forty 
cents a set. Some of them come as high as 
ten dollars, some fifteen dollars, and some as 
high as twenty dollars, and forty cents is all 
that is asked for. It is not too much. 

I will state once‘tore to the Senate that if 
this amendment shall be adopted, I propose, 
so that this additional duty shall not apply to 
the common article in common use, to insert 
in the two hundred and seventy-seventh line, 
before the words “‘ fire-tongs and shovels,” the 
words ‘common, unpolished.’’ 

Mr. FESSENDEN, I will ‘state that the 
commissioner has examined this proposition, 
and his opinion is that it is not objectionable. 
I cannot tell myself. I know nothing about it. 

Mr. HENDERSON. Inasmuch as this isa 
proposition that nobody seems to understand, 
and this is an interest that it seems necessary 
should be protected, and nobody understands 
it except the honorable Senator who proposes 
it, and inasmuch ag other interests of course 
will have to follow, and as the committee did 
not have this subject before them, and it is 
necessary to protect everybody’s interests, I 
apprehend this proposition ought to be adopted. 
We shall then begin to get something in the 
bill that nobody understands. Heretofore, in 
regard to the amendments generally, I believe 
somebody supposed he understood them. Now 
we have arrived at that stage in the proceedings 
when amendments that arenot understood must 
necessarily be adopted. In the course of a day 
or two. we shall have an admirable bill, I ap- 
prehend, taking together that which everybody 
understands, that which a portion of the Senate 
understands, and that which nobody under- 
stands. 

The amendment to the amendment was re- 
jected—aye one, noes not counted, 

Mr. SUMNER. I now move, Mr. President, 
to make all books printed prior to the year 
1840 free; in other words, to enter them on the 
free list. This is a motion which at an earlier 
day I have already made, but I desire to try 
the sense of the Senate again uponit. If the 
Senate sees fit to vote it down, it can; but I 
deem it my duty to present the proposition 
again. Ido not wish to have this bill need- 
lessly odious. I move, therefore, to insert on 
page 99, section eighteen, these words, to come 
in between lines thirty and thirty-one: “ Books 
printed prior. to the year 1840.”” 

Now a tax. on books printed prior to 1840 
must have one of two objects, protection or 
revenue. 

Mr. WADE. Or both. > 

Mr. SUMNER. Or, as the Senator says,’ 
both. Very well. As for protection there is 
nothing of it, for there is no American product 
of the press which can come into competition 
with a book printed here to 1840. Therefore, 
the whole question of protection is eliminated. 
Then it is for revenue. But the revenue on 
those books is not large; it is trivial; it is not 
enough to justify this exercise of your power. 

But-what is accomplished by the provision? 
You-do exclude books which you ought to wel- 
come. You impose what I shall insist upon 
calling 4 tax on knowledge, and you give a bad 
name to the legislation of. your country. I 
believe there is. no other country in the world 
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where imported-books are subject- to any taxa- 
. tion, unless it be merely nominal. Itis for a 
‘Republic, founded on knowledge, to set the 
example of this unprecedented tax on knowl- 
edge, . oe 

I wish I could communicate to Senators 
‘something of my own conviction on this ques- 
tion. I approach it with no other object than 
the: welfare of my country. I do wish to do 
what I can on this question in order to intro- 
duce these books as free of duty as possible. 
Since the discussion the other day I have 
received a letter from a gentleman engaged in 
literary pursuits, from which I will read a brief 
extract. He saysas follows: . 


“The present tariff is to a great degree prohib- 
jtory; especially so as regards books printed before 
the close of the reign of King Charles J. Such books 
are extremely scarce, and many of them are enor- 
mously dear without the added cruel perfalty of 
twenty-five per cent. for the privilege of bringing 
them into our country. [ have been for the past year 
busily engaged on a new edition of the works of an 
Elizabethan writer, and it seems peculiarly hard that 
my own country should throw in my way a stunfbling- 
block in the shape of a severe fine on the import- 
ation of my working materials. I know that I need 
not remind you,-who are so well versed in curious 
and rare old books, that original editions of the 
works of the early English writers can be obtained 
by scholars only by their purchase by themselves or 
by loan through the courtesy of brother scholars or 
collectors, the public libraries of our country being 
lamentably bare ofthem, 

“T have just returned from Europe. There I found 
thatevery facility was extended to the scholar, Where 
duties were levied on books they were of so light a 
character—being chiefly a small tax per pound—as to 
amount to: scarcely anything. Our country boasts 
of an enlightened civilization, but at the same time 
taxes knowledge as if it was a crime that should be 
suppressed or à luxury that should be indulged in 
only by the rich. It seoms very strange to me that 
even the most despotic countries in Europe favor the 
scholar more than does our liberty-loving Republic,’ 


I do not know, sir, that I can add anything 
to this compact statement of the question. I 

` will therefore content myself by asking a vote. 

Mr. FESSENDEN. I hope the amendment 
will not be adopted. The Senate has settled 
this question once by a vote of two to one. 

‘The amendment to the amendment was 
rejected. 

Mr. SHERMAN. I desire to amend the 
twenty-third section of the bill.in one or two 

articulars. It is the confiscation section, and 

suppose there is no interest involved in it, 
On page 108, section twenty-three, line three, 
after the word ‘‘ may,’’ I move to insert, ‘‘ when 
undervalued, as herein stated,’’ and in lines 
seventeen, eighteen, nineteen, I move to strike 
out the words: 

And to ascertain such undervaluation he shall 
causo full and detailed inventory and valuation to be 
made, a copy whereof shall be delivered to the said 
consignee, 

And in lieu thereof to insert the following: 

And to ascertain such undervaluation the col- 
lector shall, at the request of the consignee, cause a 
full and detailed inventory and revaluation to be 
made by such officers or experts as the Secretary of* 
the Treasury may by general rules and regulations 
prescribe. 

The amendment to the amendment. was 
agreed to. 


Mr. HARRIS. I move to amend the bill on 
page 22, section six, line twenty-two, by striking 
out all of the paragraph after the word “ speci- 
fied,’’ and inserting: 


When valued at thirty cents per square yard or less 
four cents per square yard, and, in addition thereto, 
thirty-five per cent, ad valorem ; valued at over thirty 
cents per square yard, six cents Perequare yard, and, 
in addition thereto, forty per cent. ad valorem. 


So that the clause will read : 


On all brown or bleached linens, ducks, canvas pad- 
dings, cot bottoms, burlaps, drills, coatings, brown 
Hollands, blay linens, Spanish linens, diaper, dam- 
asks, crash, huckabacks, hadkerchiefs, lawns, or other 
manufactures of flax, hemp, or jute, or of which flax, 
hemp, or jute, is the component material of chief 
value, not herein otherwise specified, when valued at 
thirty cents per square yard or less, four cents per 
square vard, and in addition thereto, thirty-five per 
cent. ad valorem, valued at over thirty cents per 
square yard, six cents persquare yard, and, in addition 
thereto, forty per cent. ad valorem. 


This amendment is offered with a view to 


furnish greater protection to the coarser kind of į 


linen manufactures. Its effect will be to pro- 
tect not only agricultural productions, the pro- 
duction of flax, but also the manufacture of 


THE CONGRESSIONAL: GLOBE. 


883 


flax. ` By the bill -as-passed by the House of 
Representatives a specific duty of six- cents 
per square yard on the articles mentioned in 
this paragraph. was imposed. That was re- 
ported by the Senate committee at three cents 


pe square yard, and: by some means or other, 


do not know how—I did. not. observe. the 
manner in which it was done—this- specific 
duty of three cents per square yard has been 
stricken out, so as only to leave a duty, I be- 
lieve, of thirty-five per cent. ad valorem, as it 
has been altered, upon these articles. It is 
entirely too low as compared with other manu- 
factures of flax ; so low that those who are en- 
gaged in this kind of business assure me that 
if the bill is allowed to pass in the form in 
which itis now presented they will be obliged, 
for their own safety and protection, to leave 
this kind of business and to go into the manu- 
facture of the finer article of linen. The effect 
will be to injure not only the manufacturing 
business, but also the agricultural production. 
If the amendment which I propose shall be 
adopted, it will have the effect to encourage 
agriculture, the raising of flax, as well as the 
manufacture of this coarser article. J am in- 
formed that the American flax can only be 
manufactured into the articles which are in- 
cluded in thisamendment. - E hope, therefore, 
that this amendment may be adopted. In- 
stead of the six cents duty passed by the 
House of Representatives, it proposes four 
cents upon the cheaper article and six cents 
upon the more valuable article. 

Mr. FESSENDEN. _ I believe we had this 
question up the other day and settled it bya 
very decided vote. I do not know but all the 
amendments that are offered have to come up 
several times in different shapes. I do not 
very clearly see my way through with the bill 
any time in this generation the way the Senate 
are going on. | understood from the Senator 
from Rhode Island [ Mr. Srracur] that he pro- 
poned to offer an amendment which I thought 

should not object to, but it seems that it has 
gone out of his hands into the hands of the 
honorable Senator from New York, and is not 
the same. 

The House bill fixed a duty of thirty per 
cent. on crash. The Senator from New York 
is mistaken. It fixed a high rate of duty 
upon everything but crash, but fixed thirty per 
cent. on crash. Now, I understood the Sena- 
tor from Rhode Island proposed to offer an 
amendment fixing upon crash a duty of thirty- 
five per cent. ad valorem, and on these other 
articles as suggested by the honorable Senator 
from New York. I stated the other day the 
reasons why I thought that upon these coarse 
articles there should not be this large duty that 
will operate so injuriously. It places a heavy 
duty on an article that is used by everybody, 
the coarse crash towels that are imported from 
Russia and are in everybody's hands. Ithought 
the duty was fixed at about what it ought to 
be; that we ought not to put a duty upon it 
which will effectually exclude it, because that 
will be the result from its very low cost. The 
article that is manufactured in this country is 
not the same article. That is composed of 
clear linen, and the article manufactared is 
linen and cotton, a very inferior article which 
does not last so long, and is more expensive 
to the purchaser from the mere fact of its com- 
position. Iam opposed to the amendment as 
it stands, and I hope it will not be adopted. 

Mr. HARRIS. It seems to me, unless I 
am greatly misinformed in relation to this 
thing, that this amendment ought to receive 
favor in the Senate. The manufacture of flax 
in this country is in its infancy; there is but 
little of it; and if capitalists are willing to go 
into the manufacture of this article they ought 
to be encouraged as much as those who are 
engaged in the manufacture of cotton and 
woolen goods. Now, if I understand this 
question, they are not thus protected in this 
pill; and unless there can be an increased 

rotection provided in some such manner as I 
have suggested in the amendment I have pro- 
posed this manufacture must go down, Here 


is a cheap article of linen goods manufactured 
from American flax, and ‘the ‘only thing that 
is manufactured from American’ flax. Now, it 


‘is proposed to reduce'the duty upon that to “a 


mere ad valorem which will not furnish ade- 
quate protection, and these gentlemen, ‘some 
of them-my own personal friends and acquaint- 
ances, engaged in this business, gentlemen of 
capital and intelligence, will be driven‘ from 
this manufacture into the other-kind of maiiu- 
factures of linen where-they are obliged to im- 
port their flax. - It seems to`me-wise that this 
ind of manufacture should be encouraged, 
and it can only be encouraged by giving this 
specific duty. Ae f 

Mr. FESSENDEN. If our growers will 
only attend to it, and water-rot itand raise it, 
they can make as good material out of Ameri- 
can flax as any other flax. There is no supe- 
riority except in the way in which it is pro- 
duced; and I do not think any very great 
harm will come of letting a great many of 
these very coarse articles be manufactured 
abroad, used as they are—— `, a 

Mr. HARRIS. If that is the policy of the 
Committee on Finance of course you will vote 
down the amendment. ie eg ae 

Mr. FESSENDEN, Let me tell the Senator 
the policy of the Committee on Finance is not, 
where a manufacture does not exist here atthe 
present time but is just starting, to impose 
such duties on the foreign article as will charge 
everybody in the country, in the beginning and 
until they can get them established, with this 
enormous increased burden upon the article; 
but the policy is to place such a duty as will 
be sufficient encouragement to begin the manu- 
facture, and take it gradually, if we are obliged 
to take it at all. ioe 
. Mr. SPRAGUE. I suppose that there is 
really no interest that is so little understood as 
the one now under discussion, and none that 
has. been so misrepresented—unintentionally I 
have no doubt, but nevertheless it is misrep- 
resented. Here is this article of crash. The 
duty upon it as proposed by this amendment 
is four cents per square yard. The price of 
this article of crash cannot be in gold more 
than twelve cents per square yard when it is 
imported. The four cents per square yard 
would amount to just this, and no more: ‘it 
takes to make a square yard aboutitwo lengths 
and a half; or, if I can make myself better 
understood, crash is about fifteen inches in 
width, It is made in Prussia, it is made in 
England, in France, in Germany, in Ireland; 
it is made everywhere. It is the principal 
product of the flax manufacturers in the United 
States. The suggestion that it is not made 
here and is not a perfect product of manufac- 
ture is in no wise correct. ‘hen, if upon this 
four cents per square yard you calculate it, all 
that you get for the running yard, as proposed 
by the Senator from New York, is the number 
of times that two and a half will go into four. 
I will letany Senator reckon that up. It would 
be about one and one half cents on a running 
yard; that is in addition to the thirty-five per 
cent. ad valorem as suggested in the bill. 

Now, the addition which has been made of 
five per cent. to the thirty per cent. that the 
Committee on Finance reported has decreased 
the protection upon this article two cents per 
yard; because five per cent. upon the gold 
cost abroad would not be more than one cent. 
For that one cent that they increase upon these 
coarse articles they take off three; and that is 
the exact condition of it as it now stands. 

In the article of burlaps, for instance, of 
which I spoke the other day, under the bill as 
reported by the committee you get two and 
eight tenths cents by this thirty-five per cent. 
on the gold valuation as it would be at the 


| port of shipping. The duty of fifteen dollars a 


ton takes off that eight tenths, so that it allows 
put two cents for a square yard. This article 
does not come in as a square yard; it is about 
thirty or thirty-two or thirty-three inches; so 


i that really on this article of burlaps the pro- 


tection is not more than one and one half cent 


|| per running yard, or about the same as that on 
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crash.: „Although. the article is not taxed-five 


per cent. on. the manufactures :yét-by ‘the five | 


per cent. otherwise. that: this article indirectly 
pays the Government will take .off every. cent 
of. the protection: that you. give;. so that as the 
bill now stands there is not one:single cent of 
_protection given.to any. of the coarser articles 
now manufactured inthis country. — Ichallenge 
contradiction. here or elsewhere: I assert that 
neither upon: crash-nor-upon burlaps nor: upon 
any. of these coarser articles is-there-one single 
maill:of protection... You offset everything. 
: Mr. JOHNSON. How much is made? 
Mr. SPRAGUE, . There -is: a-vast.qnantity 
of it. There are $10,000,000 probably invested 
in. the business in. this country:- The conse- 
quence is that there is-not: to-day, and has:not 
been for the past six. months,a single mill that 
can, start one. step in-this business. As f said 
the other. day, it costs about three times as 
much.as it does to make common cotton cloth. 
A weaver willattend five of those looms, here 
hecan attend to butone. A cotton spinner will 
attend to five spindles, where a person can 
attend to but one jin this business. You can 
bleach a yard of coarse cloth for half a cent 
a yard, and it costs three cents to bleach this. 
The result is that there “cannot: be one yard 
produced in this country after the passage of 
this bill in its. present shape. The conse- 
quence of that will be. that the consumption 
of flax, heretofore entering into this. produet— 
and the report.of Mr.. Wells shows that after 
this manufacture. had. gone into operation, it 
increased the price of your hemp and flax one 
hundred per cent.—will go back to its original 
condition. There is not an article in this bill 
but what has an advantage of twenty-five per 
cent. over the article now in question. ` 

Sir, I have no particular interest in this 
thing. I simply desire to establish and perfect 
this branch of industry. It has a standing now 
and I am influenced only upon that considera- 
tion of the subject. Ido not want these men 
to make money now when the country is suffer- 
ing and when laborers are turned out of em- 

' pormen, but I do not want to see legislation 
‘here thatis favorable to the production of these 
goods on the other side of the water. 

The other day two Senators took occasion to 
speak of me as one interested in the manufac- 
turing interests of this country. Well, sir, 
that is a fact. I am interested in this linen 
manufacture. When our ports were opened 
for the free admission of the machinery em- 
ployed in the manufacture of this article I 
availed myself of the occasion to import that 
machinery. : L have not been able, nor shall I 
be able, to make a single yard of the articles 
that are embraced in this clause. I did not do 
it to make money; I did it to start this branch 
of industry, as my record shows. I ama man- 
ufacturer of cottons it is true; and I am a 
manufacturer of woolens, of steam engines, of 
locomotives, everything almost embraced in 
this bill. Idid not. do itto make money; I 
let everybody into every interest I am con: 
nected with. If they show that there is a new 
principle to be developed, a saving of labor, 
something that will cheapen commodities, 
everybody has always found my interest and 
my willingness there. I challenge contradic- 
Hom L-challenge anybody to show to the'con- 

rary. 

Why, sir, I am an importer. I know the 
operations of the importing interest. There 
are. but few men in this country who have as 
large an importing interest-as I have. There 
are but few men in this country that have as 
large a general distribution of. goods, both for- 
eign and domestic. Iam connected with the 
bank interests, too; I have been connected 
with them for the last fifteen or twenty years. 
Iam connected with the insurance. business 
also. Everything known in this bill, I am 
more or less directly connected with. I pre- 
sume that I pay more than any dozen people 
in this country upon the articles enumerated 
in this bill- coming from abfoad which are 
introduced. into the manufacture of our Ameri- 
ean -products.. I go abroad, I go into all the 


-cities, and if I find there-an improved article 


I endeavor with all the wits and means I have 
to bring it back into this country in order to 
develop it. here. If there is something to grow 
or something to manufacture, or-anything of 
that kind; I am interested simply to have it 
established here. iE 

If. gentlemen say- that I am & cotton: nianu- 


-facturer, they may justas well-say that I am-a 


woolen manufacturer, a linen manufacturer, 
and a:manufacturer of steam-engines:. I can 
make the best locomotive engine in the world. 
I challenge anybody to compete with it. Icean 
make the best piece of cotton cloth, and the 
best and cheapest calico in the world. There 


-is no doubt about-it. 


But, sir, I do not like to be charged with 
having my mind run simply in one idea. Ido 


‘not like, when I advocate an interest here, to 


have it intimated or thought that it is because 
it is my interest, because I am interested in it. 
Sir, the interest of this whole country is my 
interest. Iwould rather to-day sink beneath 
this floor than advocate: any interest here 


because it was mine or that I was to make 


money out of it. I should feel that I was 
undeserving the position I occupy if I were to 
do so. 

It may seem strange to Senators, but in all 
my life I have never asked a man to vote for 
me or for any proposition except in-the few 
cases of Senators that I have called upon in 
reference to thislinen manufacture. Contrary 
to the general acceptation of the fact, as regards 
my position politically and otherwise, I never, 
directly or indirectly, asked the.first man from 
the time I came into political office until the 
present time, or upon any measure, legislatively 
or otherwise, for the support of anything until 
this flax interest came up. Ihave been abroad 
and seen what an immense interest this flax 
interest was. I have seen forty and fifty-and 
sixty yards of this article which would only 
weigh a pound. Ihave gone down to the very 
gradations of that, and I have seen hundreds 
of thousands of people getting their livelihood 
from this branch of business.’ I have seen 
immigrants coming into this country in vast 
crowds who have heretofore been employed in 
that business. Is it not natural that I should 
feel an inclination to have it established in my 
own country that they might be employed here? 

Now, Mr. President, the facts are that this 
interest has never had any advocate. They 
have never felt strong and powerful. They 
have never combined together except indi- 
rectly for the purpose of showing exactly how 
their interests stood in reference to other com- 
modities. I endeavored to show the other day 
that it was the least protected. I did not know 
then but that it was somewhat protected ; E did 
not know but what there was some breakwater 
against the importation of these articles from 
foreign products; but there is not one single 
mill—rather to the contrary—to offset, what? 
To offset the increased price of labor in this 
country. I trust this amendment will prevail. 

Mr. FOWLER. I only wish to make a sin- 
gle remark on this subject. As a general rule 
I am opposed to the policy of protection. How- 
ever, L am very willing to vote at the present 
time for the imposition of duties on mostarticles 
for the purposes of protection. Ithink there is 
a necessity for it under present circumstances 
and in. the present condition of the country. 
But I do not intend to discuss the principle of 
protection at all, I should like very well to 
see this bill carried, however. I believe it is 
proper and necessary. So far as protection is 
required, I believe the infant manufactures are 
the ones that should receive the benefit of that 
protection. I have always understood that the 
idea was to afford them protection to enable 
them to stand until they could gain sufficient 
strength to manufacture without protection. 
I find that the friends of protection here assert 
avery different doctrine on the subject... ` 

But, sir, I rose principally to protest against 
the discussion of the whole system of the pro- 
tective tariff on every little interest that is pro- 
posed to: be taxed for the sake of protection. 


-that are made-against. Ne 


:such considerations. 
a stop to such allegations. 
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“We donot want any such discussion. I think 
if Senators. will confine’ themselves strictly to ' 
‘the questions that are before the Senate that 
-we shall get through with this bill much sooner. 


Sir, allow me to make one further remark. 
A. stranger here would suppose that almost 


-every. Senator was engaged in some species of 
cmanùfacture; and came ‘here for the purpose 
-of protecting his own self-interest and nothing 


else. I do not:consider it in-that light. I do 


not. suppose Senators are: governed or con- 


trolled by. any-such motives. If I thought they 
were, I should vote against every’ proposition 
that is offered here, and the whole bill itself. 
I wish to protest: also sees the charges 
w England or against 

the West that they are acting.upon selfish mo- 
tives entirely. Ido not see that. Senators are 
acting exactly in that way; nor have I seen 
that this or that section of the country was in- 
fluenced entirely by any such motives or any 
( I think it is time to put 
I shall listen with 
a great deal of patience to gentlemen who are 
discussing these questions solely on their own 


‘merits; but I do hope that this kind of disens- 


sion to which T have alluded will cease. 

Mr. HARRIS. Lonly desireto add one word. 
I offered this amendment, not at the sugges- 
tion of the Senator from Rhode Island, but in 
consequence of an interview which I had with 
two gentlemen engaged in the manufacture of 
the article which is involved. in the amend- 
ment: These gentlemen I know personally. 
They are gentlemen of intelligence, honorable 
men, largely engaged in this’ business. They 
were satisfied with the bill as it passed the 
House, because it gave them the protection of 
a enoei duty of six. cents per square yard; 
and they were satisfied, or at least were willing 
to submit’ to the bill as reported by the Com- 
mittee on Finance to the Senate, because it 
gave them a specific duty of three cents a 
square yard. Now, this duty of three cents a 
square yard, as J understand it, is. stricken out, 
and I proposed only to make it four cents a 
square yard, It is a different proposition to 
be sure, and gives a little more protection than 
the bill of the Committee on Finance did, but 
not so much, only two thirds what was given 
by the House. The three cents a square yard 
is stricken out, and I propose to substitute only 
four cents per square yard: for the cheaper 
article and. six cents. per square yard for the 
more expensivearticle. I am assùred by these 
gentlemen, and J believe them as I would þe- 
lieve any Senator on this floor, that if they 
cannot have this protection they must abandon 
this kind of manufacture and go into a manu- 
facture of a different kind of linen goods where 
they import their flax. The question is, whether 
we shall follow the suggestion of the Committee 
on Finance and import this cheaper article of 
linen manufacture, or whether we shall en- 
courage our own citizens in entering into this 
infant manufacture. 

Mr. STEWART. I only wish to make a 
single remark on this subject. I am in favor 
of this amendment, for this reason: this is a 
great flax-producing country, and those of us . 
who are not very familiar with the details of - 
manufacturing generally can readily see that 
there is very little of this flax used by the manu- 
facturing establishments. They have been un- 
able to succeed in their manufacturing, show- 
ing that they must have protection if they are 
to succeed... During the last summer I had 
occasion to visit Rhode Island, and I found the 
Senator from that State engaged in what he 
termed an experiment—not to make money out 
of it, however. He had gota large establish- 
ment for the: purpose of making the experi- 
ment, to see if this could be manufactured in 
this country, to bring up the interest. He called 
my attention to the fact that this was a great 
flax-growing country, and the flax was not 
being used in this country at all. The fact that 
nobody to any great extent has succeeded in 
this department of manufacture, and that this 
country is producing a large amount of flax, 
and ig capable of doing so; shows, if we are to 
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act upon the protective principle at all, that this 
is an interest to be protected. If we did not 
grow flax in this country, but imported it, and 
there was no manifest propriety in entering 
upon this branch of industry, I would take no 
interestin it. But that it has not been protected 
is shown by the fact that it has not been profit- 
able to manufacture it here, or it would have 
been done. It seems to me flax is an article 
of such general growth throughout the United 
States that we should make some use of it at 
home, and I am in favor of this amendment. 
From the statements I get from all quarters I 
am satisfied that it will be impossible for the 
manufacturers to succeed unless they can have 
protection to the extent proposed by the Sena- 
tor from New York. 

Mr. FESSENDEN. I refer the Senate to 
the statement made by @he commissioner in his 
report, to which I referred the other day, 
showing that there is an abundant sale for all 
the flax that can be raised in this country at 
largely increased prices. However, I do not 
feel disposed to argue it. 

The amendment to the amendment was 
agreed to. 

Mr. WILLEY. I offer the following amend- 
ment: on page 79, section eleven, line eighteen, 
after the word ‘‘pressed’’ insert ‘other than 
flint;’’ so that it will read: 

On glass vials, jars, bottles, and other vessels of 
glass, plain, molded, and pressed, other than flint, 
not cut, engraved, &e. 

Mr. FESSENDEN. I suppose there is some- 
thing else to come after that, and I should like 
to have the whole proposition offered at once. 

Mr. WILLEY. Iwill ask the Clerk to read 
the next amendment which I shall offer, which 
has relation to this, 

The PRESIDING OFFICER, (Mr. EDMUNDS 
in the chair.) It will be read for the infor- 
mation of the Senate. 

Mr. FESSENDEN. I should like to hear 
it, so that we can have the whole question 
before the Senate. 

The Secretary read the proposed amend- 
ment, which was on page 80, section cleven, 
after line twenty-four, to insert: 


On flint glassware, plain, molded, and pressed, not 
cut, engraved, or printed, fifty per cent. ad valorem. 


And in line thirty-eight to strike out ‘‘ forty” 
and insert ‘‘fifty ;’’ so as to read : 

On all articles of glass, cut, engraved, painted, col- 
ored, printed, stained, silvered, or gilded, not in- 
cluding plate-glass silvered, or looking-glass plates, 
fifty per cent, ad valorem. 

Mr. WILLEY. The first amendment which 
I offer proposes to take flint-glass out of the 
clause where it now is, with a view of making 
a distinct clause having reference to that class 
of manufactures ; so that flint-glass shall not 
be included in the clause which reads, ‘On 
glass vials, jars, bottles, and other vessels of 
glass, plain, molded, and pressed ;’’ but that 
there shall be a duty fixed in regard to flint- 
glass in a separate and distinct clause of fifty 
per cent. ad valorem. 

I have felt embarrassed all the way through 
the discussion of this bill by the want of prac- 
tical knowledge of these various articles of 
manufacture. What I have to state now I 
state from infdrmation derived from gentlemen 
who are engaged in the business, both in my 
State and in the State of Pennsylvania, who 
have done me the honor to confer with me on 
the subject, and upon whose statements I have 
entire relianee. 1 believe that they are honest 
men, and they have made to me statements 
apparently in perfect candor, statements which 
I required them to make upon the understand- 
ing that they were made candidly and truly. 
It will be perceived, then, that I desire to 
take flint-glass out of this clause and to make 
a distinct clause having reference to that arti- 
cle, namely, as has been read : 

On flint glassware, plain, molded, and pressed, not , 
cut, engraved, or plated, fifty per cent. ad. valorem, 

Tam informed that the material out of which 
flint-glass is made costs perhaps two or three 
times as muchas the materials out of which | 
these other characters of glass are made, and 
that there isa difference in the amount of labor 
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| half cents per pound up to four cents. 


necessary to manufacture them, and that 
owing to these two facts, the increased cost of 
the material and the increased labor required 
in the manufacture, there ought to be a dis- 
tinction between flint-glass and these other 
kinds of glass. The clause as it now stands, 


which would include flint-glass if not modified | 


in the manner I propose, fixes a duty on glass 
vials, jars, bottles, &c., of less than eight 
ounces capacity each, of two and a half cents 
per pound; of cight and less than twenty 
ounces capacity each, three cents per pound; 
of twenty ounces capacity, and over each, four 
cents per pound. 

Mr. TESSENDEN. What would this ad 
valorem duty amount to per pound? 

Mr. WILLEY. These gentlemen inform 
me that this duty of fifty per cent. ad valorem 
would amount to about five cents per pound. 
I have been so informed, and so believe from 
my information. 

I simply desire to make this statement to 
the Senate, hoping that the Committee on 
Finance, and the chairman especially, may 
be better advised of what are really the facts 
in the case than I am. I desire to state again 
that I offer this amendment upon the state- 
ments that have been made to me by glass 
manufacturers, by gentlemen engaged in the 
business, who have assured me that the busi- 
ness of manufacturing flint-glass must go down 
unless they receive protection to the amount 
which I have indicated in the amendment. 

While I am up, sir, I will make all the re- 
marks I have to make in regard to the other 
amendment, in line thirty-eight of the same sec- 
tion, on page 80. I am told that the manufac- 
turers of cut glass will not be able to sustain 
themselves under the clause in the bill as it 
now stands. They inform me that really they 
would be entitled, in order to derive anything 
like a fair protection upon this class of manu- 
factures, to sixty per cent. ad valorem; but in 
conferring with them I have induced them to 
agree that I shall put it at the lowest possible 
sum which they could stand, and have offered 
the amendment to strike out forty and insert 
fifty. I understand that the principal part of 
the cut glass which comes to this country is 
made in Germany, where labor is exceedingly 
low, and that it is impossible to compete with 
German labor, which is so low, iu the manu- 
facture of this article without protection to the 
extent of at least forty per cent. ad valorem. 
It is unnecessary to mention that the ingredi- 
ent entering into the value of cut glass consists 
in the Jabor, and that that fact brings Ameri- 
can labor directly in competition with foreign 
labor; and the forcign labor in Germany, where 
this article is principally manufactured, as I 
understand, being so much cheaper than it is 
in this country, it becomes absolutely neces- 
sary, if we would sustain our own domestic 
industry, to have the protection asked by these 
gentlemen engaged in the manufacture of this 
article. 

I have thus made, as briefly as I could, the 


statement in regard to this manufacture; and || 


I hope that the protection they ask will meet 
with the concurrence of the Committee on 
Finance. 

Mr. FESSENDEN. This is a matter that 
is an entire surprise to the Committee on 
Finance and a surprise to the commissioner. 
This subject was not brought before us for 
our consideration at all, and I am unable to 


say from any evidence that has been adduced | 


to the committee whether the amendment. is 
right or wrong. Tt strikes me, however, that 
it varies very largely from the-duty on the other 
glass. The honorable Senator from West Vir- 
ginia says that fifty per cent. ad valorem is 
about five cents per pound. On the other 
glass the duty varies, I think, from two mda 

is 
divided into three classes: 


On glass vials, jars, bottles, and other vessels of 
glass, &c., of less than eight ounces capaeily cach, 


two and a half cents per pound; of eight and less | 


than twenty ounces capacity each, three cents per 
pound: of twenty ounces capacity and over each, 
four cents per pound. 


Now, I understand the Senator to say that 
this proposition amounts to about. five cents 
per pound on the whole, small.as well as large, 
and he will see it is double the duty on the 
small articles from what it is on glass of the 
other descriptions. Therefore, sir, I. envnot 
say, from any data in my possession from which 
I could form an opinion, whether the matter is 
right or wrong. 1 do not know, and I cannot 
know, for the-subject has not been brought 
before me, and I am entirely unfamiliar with 
the manufacture of glass. I do not happen to 
be a practical man to understand that. f sug- 
gest to the honorable Senator whether he is 
not content to place it at forty per cent. ad 
valorem. I think that certainly isa larger per- 
centage than any except the small, and as much 
as it ison the largest kind of glass. As the 
bill must go back to the House, I suppose if 
we should commit any error about this matter 
it will be reéxamined there and set right. I 
do not feel disposed to make a strenuous op- 
position to the amendment when I confess my- 
self so unacquainted with the facts in relation 
to it. Having had no evidence offered on the 
subject I cannot say what itis. The question 
is before the Senate. If they see fit, on the 
statement of the honorable Senator from West 
Virginia, to make this change they can do so. 
Tf he said he knew anything about it person- 
ally, of his own personal knowledge, I should 
take it for gospel, because he never says any- 
thing he does not believe and understand; but 
inasmuch as he relies upon interested parties 
he will excuse me if Í do not attach quite so 
much value to it as I should to his own word, 
which would be entirely satisfactory if he really: 
knew anything about it. 

Mr. WILLEY. I stated very candidly to 
the Senate that I did not personally know any- 
thing about it. Thatis the truth; but I stated 
also at the same time that in conferring with 
these gentlemen interested in the manufacture, 
as I acknowledged, they assured me that this 
trade would not be able to maintain itself with- 
out additional protection to that provided for 
in the bill as it stood. 

Mr. FESSENDEN. I will state to the Sen- 
ator that if be will put it at forty per cent. I 
will make no objection. ‘Chat would be a 
large increase on the lower articles of the same 
description and come up fully to the highest, 
and probably be more. + ` 

Mr. WILLEY. Well, sir, as we shall have 
another chance in the House I will agrce to 
that modification. 

Mr. FESSENDEN. Then I will make no 
objection to it. I shall make an objection to 
the other amendment in the thirty-cighth line 
on page 80. The duty there I think is suffi- 
cient as it is now from all the information in 
the possession of the commissioner, who ex- 
amined that subject carefully. 

The PRESIDING OFFICER. The amend- 
ment as modificd by the Senator from West 
Virginia will be read for the information of the 
Senate. . 

The Secrerany. The amendment is to in- 
sert on page 80, section cleven, after line 
twenty-four, the following: 


On flint glassware, plain, molded, and pressed, not 
cut, engraved, or printed, forty per cent. ad valorem. 


Mr. WILLEY. There is also an amend- 
ment on page 79, line eighteen, to insert after 
the word “pressed” the words “other than 
flint.” 

Mr. FESSENDEN. 
be taken together. 

The PRESIDING OFFICER. The ques- 
tion is on these two amendments proposed by 
the Senator from West Virginia. 

The amendments to the amendment were 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on the other amendment proposed 
by the Senator from West Virginia, on page 
80, section eleven, line thirty-eight, to strike 
out ‘forty and insert “fifty.” . 

Mr. WILLEY. Iam obliged to the chair- 
‘man of the Committee on Finance for yielding 
to me so much as he has. I submitted ta the 


Let those amendments 
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modification as proposed by him to the other 
amendment, and f hope he will reconsider his 
opposition to this amendment. The manufac- 


ture of cut glass isfa matter of very consider- | 


able Importance to a large part of the capital 
of this. country. 
amount of capital. It has engaged in the man- 
facture of it a great number of people. It 
employs a large amount of capital and a large 
amount of labor; and cut glass is an article 
which brings directly in competition the cheap 
labor of Europe with our well-paid labor in 
this gountry. As I have already stated, the 
principal ingredient entering into the value of 
cut glass is the labor. That glass is largely 
manufactured in Germany, where labor is per- 
haps cheaper than in any other even of the 
ffuropean countries. We pay for the same 
labor engaged in the manufacture of this article 
in this country three or four times as much as 
is paid for it in Germany and in other coun- 
tries; and the question presents itself whether 
we shall so protect our American labor as that 
it shall be able to sustain itself against foreign 
labor or not, besides paying its internal reve- 
nue taxes. I understand from these gentle- 
men, upon whose statements I rely, engaged 
in this manufacture, who are certified to me 
by gentlemen whom J know very well as relia- 
ble, that unless they have protection to the 
extent of at least fifty per cent. the capital now 
engaged in the manufacture of the article 
must be withdrawn from it and the labor must 
be withdrawn from it, and the manufacture of 
the article must go down. 

If that be so then the principle of the whole 
bill applies equally to this as to any other part 
of it. I understand the principle to be admit- 
ted that where we apply protection at all we 
shall so apply it as to create at least an ability 
upon the part of the domestic manufacturer to 
compete fairly with the foreign producer; and 
upon the representations which I have bad I 
„believe that the protection which I ask, the 
increase of duty’ which I ask, is necessary to 
accomplish that very thing. I trust it will not 
be tho pleasure of the Senate to discriminate 
on that principle in regard to this single article, 
and give less protection, or rather to withdraw 
the protection from this article, which the Sen- 
ate has everywhere given to other articles that 
demanded that kind of protection. If the 
principle is just im regard to one article, I 
think it should be in regard to all other arti- 
cles. Believing as I do that it is necessary 
here to enable our home manufacturers to 
compete with the foreign article, I trust the 
Senate will increase this per cent. by ten, and 
make it fifty per cent. instead of forty per cent. 

Mr. HENDRICKS. I move that the Senate 
take a recess until seven and a half o'clock. 

Mr. WADE. I second that motion. 

Mr. HENDERSON. Before that is done I 
hope I shall be allowed to offer a resolution 
calling for some information which I desire to 
have acted upon. i > 

Mr. HENDRICKS. Very well; I will yield 
for that purpose. 

INDIAN MASSACRE AT FORT PHIL. KEARNEY, 


Mr. HENDERSON submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War and the Sec- 
retary of the Interior, each, be requested to furnish to 
tho Senate ali oificial reports, papers, and ot her facts 
in possession of their respective Departments which 
may tend to explain the origin, causes, and extent of 
the late massacre of United States troops by Indians 
at or near Fort Phil. Kearney, in Dakota Territory. 

TREATY WITH HAWAIIAN ISLANDS. 


Mr. CONNESS. Will the Senator from In- 
diana yield to me fora moment? I desire to 
offer a resolution which will excite no debate. 
Tt calls for a report from one of the Depart- 
ments, and as it is late in the session I desire 
to have it considered now. It will not take a 
moment: 

Resolved, That the Secretary of the Treasury be 
requested to report to the Senate whether, in his 
opinion, American interests would not be subserved 


ya treaty of commercial reciprocity with the Ha- 
waiian Islands, ` 


It bas invested in it a large | 


Mr. GRIMES. I object to the adoption of 
the resolution. 

The PRESIDING OFFICER, (Mr. Howe 
in the chair.) Is there any objection to the 
present consideration of the resolution? _ 

Mr. GRIMES. Yes, sir; I object to it. 

Mr. CONNESS. Then let it lie over. 

. The PRESIDING OFFICER. . It lies over 
under the rule. 
PROPOSED RECESS. 


Mr. HENDRICKS. I now insist on my 
motion. 

The PRESIDING OFFICER. The Sena- 
tor from Indiana moves that the Senate take a 
recess until half-past seven o’clock. 

Mr. WADE. Say seven o’clock; that will 
be long enough. 

Mr. HENDRICKS. I do not care myself 
about the hour; I would as lief say seven 
o'clock. 

Several Sevators. Say seven. 

Mr. HENDRICKS. Well, then; I move 
that the Senate take a recess until seven 
o'clock. 

Mr. FESSENDEN. TI understand that the 
motion is modified so as to take a recess until 
seven o'clock. Well, sir, itis rather against 
my views, but as I have become satisfied that 
we shall never pass this bill until the Senate 
gets sleepy, perhaps we may just about as well 
do that. i 

Mr. HARRIS. I hope this motion will not 
prevail. It takes many Senators, I think, by 
surprise. I know that several Senators have 
made engagements for to-night. 
them. I cannot be here to-night, and I desire 
to offer two or threeamendments. I have not 
troubled the Senate much during the consider- 
ation of this bill. 

Mr. FESSENDEN. The Senator will have 
to take his choice between sitting right straight 
on until this bill is passed or taking a recess. 

Mr. HARRIS. We have been threatened a 
little that way by the Senator from Maine be- 
fore, and he has not succeeded very well in 
sitting right straight on and passing the bill. 

Mr. FESSENDEN. I gave notice yester- 
day that I should ask the Senate to dispose of 
the bill to-day, and I hope the Senator will not 
take it as a threat. He can do as he has re- 
peatedly done, go off and leave us without a 
quorum and attend to his engagements; and 
so can other Senators, and leave a few of us 
here to work on until there is no quorum. 
The Senator can do it again to-night and to- 
morrow night, if he chooses. If the Senator’s 
engagements are so much more important than 
the public business, which is pressing at this 
period of the session, he knows best. I only 
say I hope the Senate will do one thing or the 
other:. either sit on until we get through with 
it and pass the bill to-night, or take a recess 
and return at seveno’clock. That is my wish. 
Whether the Senate do it or not I am indiffer- 
ent. I only say it is my advice. 

Mr. HENDRICKS. I think that the amend- 
ments that ought to be proposed to this bill 
might be considered to-night; and we might 
have an understanding that we shall vote on 
the bill say at three o’clock to-morrow. I do 
not think that this bill ought to take up all the 
session, though it seems to be an important 
bill, for I observe that each Senator, as he in- 
troduces a proposition to protect a particular 
interest, says that that interest is going to lan- 
guish and die if we do not do it; and that as- 
surance has been given in reference to almost 
every industrial interest in the country. Judg- 
ing from this unanimous expression of opinion 
the country is in a most critical crisis. 

Mr. GRIMES. What is the question before 
the Senate? 

Mr. HENDRICKS. I propose that we have 
an understanding that we have a night session 
to-night, and that then we shall take the vote 
on the bill to-morrow. : 

Mr. SPRAGUE and Mr. HENDERSON. 
I object to that. 

Mr. HENDRICKS. If that is objected to, I 
insist on my motion to take & recess. j 


Tam one of | 


| 


The motion was agreed to, there being, on 
a division—ayes 17, noes 11; and the Senate 
accordingly, at nine minutes to five o’clock, 
took a recess until seven o'clock p. m. 


EVENING SESSION, 


The Senate reassembled at seven o'clock 
p. m. ; 
HOUSE BILLS REFERRED. 


The bill (H. R. No. 903) making appropria- 


‘tions for the payment of invalid and other pen- 


sions of the United States for. the year ending 
June 30, 1868, was read twice by its title, and 
referred to the Committee on Finance. 

The bill (H. R. No. 900) to fix the compen- 
sation of the officers of the revenue-cutter ser- 
vice, and for other purposes, and the. joint 
resolution (H. R. No.#251) to extend the time 
for codifying the laws relating to customs, 
authorized by the joint resolution approved 
July 26, 1866, were severaliy read twice by 
their titles, and referred to the Committee on 
Commerce. 


CILIANGE OF NAME OF VESSEL. 


Mr. SHERMAN, While the Senate is gath- 
ering together, I move to take up for consider- 
ation joint resolution No. 159, which has been 
reported from the Committee on Commerce. 

The motion was agreed to; and the joint 
resolution (S. R. No. 159) authorizing the Sec- 
retary of the Treasury to permit the owner of 
the yacht Mayflower to change the name of the 
same to that of Silvie, was read the second 
time, and considered as in Committee of the 
Whole. 

The joint resolution was reported to the 
Senate, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ABSENCE OF TERRITORIAL OFFICERS. 


Mr. WADE.. I move to take up Senate bill 
No. 82, which we had under consideration day 
before yesterday. ; 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
32) to prevent the absence of territorial officers 
from their official duties. 

The PRESIDING OFFICER, (Mr. Ep- 
MuNDS in the chair.) When this bill was last 
under consideration, an amendment was pro- 
posed by the Senator from Iowa [Mr. Grimes] 
changing the phraseology of the first section. 

Mr. WILLIAMS, I hope that amendment 
will not be adopted. The original phraseology 
of the bill is, I think, entirely correct, and com- 
prehends all the cases for which the bill was 
intended to provide. The adoption of tho 
amendment may defeat, in some respects, the 
object of the bill. : 

The amendment was rejected. 

The bill was ordered to be engrossed after a 
third reading; and was read a third time, and 
passed, 

JAMES STARKEY. 


Mr. RAMSEY. I'move that the Senate 
proceed to the consideration of House bill No. 
660. It is a private bill, which can be readily 
disposed of--a very small affair. 

The motion was agreed to; and the bill (H. 
R. No. 660) for the relief of Captain James 
Starkey, was considered: in Committee of the 
Whole. 

It proposes to appropriate $100 to pay to 


James Starkey, late captain of the St. Paul 


light cavalry, the amount by him paid to Rich- 
ard Postel, for the loss of a horse killed in a 
fight with Indians in 1857. 

Mr. GRIMES, TI call for the reading of the 
report in that case. 

The Secretary read the report made by the 
Committee on Indian Affairs of the House of 
Representatives, from which it appears that in 
August, 1857, certain bands of Chippewas com- 
mitted some depredations upon the frontier 
settlements of Minnesota, and a serious out- 
break was threatened, to quell which and to 
restore peace and order the Governor of Min- 
nesota Territory, Mr. Medary, ordered out the 


ti St. Paul light cavalry, of which James Starkey 
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was captain. This company, under his com-. 
mand, at once marched to the frontier and 
fought with the Indians. The horse of Richard 
Postel, a private in the company, was shot and 
so wounded that it died. Captain Starkey, | 
believing the Government liable to pay for the | 
horse, paid private Postel $100 in full satis- 
faction of his claim and took his receipt. It 
was worth a much larger sum. The accounts 
connected with the expedition and growing out 
of it were afterward sent to the War Depart- 
ment, and most of them, excepting this one, 
were paid. Postel has left the country, and 
his place of residence is unknown. Under the 
circumstances the committee believe that the 
Government was liable to pay the value of the 
horse, and as Captain Starkey has discharged 
that liability they can see no reason why he 
should not be substituted in the right of Postel 
and receive the $100. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

SOLDIERS AND SAILORS’ ORPHAN HOME. 


Mr. WILSON. I move to take up House 
bill No. 848, amending the act of incorpora- 
tion of the Soldicrs’ and Sailors’ Orphan 
Home.: 

The motion was agreed to; and the bill 
(H. R. No. 848) to amend an act entitled 
‘t An act to incorporate the National Soldiers’ 
and Sailors’ Orphan Home,” approved July 
25, 1866, was considered as in Committee of 
the Whole. 

It proposes to repeal sections one, two, 
three, four, five, six, and seven of the act of 
July 25, 1866, and to revoke all rights, powers, 
and privileges thereby granted to the persons 
therein named, and to constitute U. S. Grant, 
W. T. Sherman, David G. Farragut, John 
A. Dahlgren, Oliver O. Howard, Lorenzo 
Thomas, Amos B. Eaton, Abram D, Gillette, 
Charles H. Hall, Henry D. Cooke, and James 
C. Carlisle, and their successors, a body-cor- 
porate in the District of Columbia, by the 
name of the National Soldiers’ and Sailors’ 
Orphan Home. 

The Committee on Military Affairs and the 
Militia reported two amendments. The first 
was in section one, to strike out the names 
“U. S. Grant, W. T. Sherman, David G. 
Farragut, John A. Dahlgren, Oliver O. How- 
ard, Lorenzo Thomas, Amos B. Eaton, Abram 
D. Gillette, Charles H. Hall, and James ©. 
Carlisle,” and in lieu of them to insert “ David 
K. Cartter, John H. Semmes, Franklin A. 
Dick, W. B. Woodward, Byron Sunderland, 
J. W. Alvord.” 

Mr. WILSON. I move to amend the amend- 
ment by striking out “Byron Sunderland” 
and inserting ‘J. R. Elvans.”’ 

The amendment to the amendment was 
agreed to. 

Mr. HENDRICKS. I wish to inquire why 
the amendment. is proposed? 

Mr. WILSON. Mr. Sunderland's name was 
putin without his knowledge, and he really 
does not desire it. 

Mr. HENDRICKS. Why strike out the 
names already in the House bill? 

Mr. WILSON. Because we want to get the 
institution into the hands of persons who can 
attend to the business. .These admirals and. 
generals have somethingelse todo. We there- 
fore take it entirely out of the Army and Navy, 
and put it into the hands of the men here pro- 
posed. Henry D. Cooke, and David K. Cart- 
ter, are well known. John H. Semmes is a 
large business man here. Franklin A. Dick 
isa lawyer here. W. B. Woodward isa law- 
yer. J. R. Elvans, whose name I proposed to 
putin, isa business man. Mr. Alvord is a} 
very active, energetic, organizing man. The 
object of the amendment is to put the institu- 
tion into the hands of men who can attend to 
it. It is certainly a matter that General Grant 
and General Sherman and men of that class 
cannot attend to. The institution is located 
here in the city. The corporation has about 
twenty-eight or thirty thousand dollars in money | 


and is taking charge of twenty or twenty-five 
very poor children, 
‘The amendment, as amended, was agreed to. 


_ The next amendment was in section three, 
line seven, to strike out ‘five’? and insert 
‘*four;’? so as to make the section read: 


Sec. 3. And be it further enacted, That the persons 
named in the second section of this act shall be the 
board of trustees of this corporation; and all vacan- 
cies caused by death, resignation, or otherwise in the 
olfice of trustee, shall be filled by the board by ballot, 
without unnecessary delay, as may be provided in the 
constitution and by-lawsof the corporation, Four of 
such trustees shall constitute a quorum for the trans- 
acting of all business of the corporation, and a ma- 
poy oF the votes present shall decide all questions 

eforo it. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were concurred 
in 


Mr. WILSON. In the fifth section, after 
“sailors,” in the cighth linc, I move to insert 
“and marines, without distinction of color ;”’ 
so as to read: 


Sec. 5. And be it further enacted, Thatimmediately 
upon accepting this charter said trustees shall take 
entire control and management of ‘all property, 
moneys, or other security or interest now held or 
used for the benefit of the National Soldiers’ and Sail- 
ors’ Orphan Home in the District of Columbia, of 
which they are hereby created trustees, and shall 
have power to establish a homo for and to support 
and educate the destitute orphans of soldiers, sailors, 
and marines, without distinction of color, who have 
died in the late war in behalf of the Union of these 
States, from whatever State or ‘Territory they may 
have entered the national service, or their orphans 
may apply to enter the Home, and which is hereby 
declared to be the object and purpose of said corpo- 
ration, and to such end and for such use the said cor- 
poration may take and hold property, real or per- 
sonal, only to an account necessary for the support 
and maintenance of the Home and the orphans par- 
taking of its benefits. 


The amendment was agreed to. 
The amendments were ordered to be en- 


. 


grossed and the bill to be reada third time. It | 


was read the third time, and passed. 
ORGANIZATION OF THE HOUSE. 


Mr. TRUMBULL. As the chairman of the 
Finance Committee does not propose to take 
up the tariff bill yet, I move that we proceed 
to the consideration of House bill No. 874. 

The motion was agreed to; and the bill (H. 
R. No. 874) to regulate the duties of the Clerk 
of the Ifouse of Representatives in preparing 
for the organization of the House, and for other 
purposes, was considered as in Committee of 
the Whole. 

The bill provides in its first section that be- 
fore the first meeting of the next Congress, and 
of every subsequent Congress, the Clerk of the 
next preceding House of Representatives shall 
make a roll of the Representatives-elect, and 
place thereon the names of all persons claiming 
seats as Representatives-clect from States which 
were represented in the next preceding Con- 
gress, and of such persons only, and whose 
credentials show that they were regularly elected 
in accordance with the laws oftheir States re- 
spectively, or the laws of the United States. 

The second section provides that in case of 
a vacancy in the office of Clerk of the House 
of Representatives, or of absence or inability 
of the Clerk to discharge the duties imposed on 
him by law or custom relative to the prepara- 
tion of the roll of Representatives or the organ- 
ization of the Houge, those duties shall devolve 
on the Sergeant-at-Arms of the next preceding 
House of Representatives; and in case of va- 
cancics in both of the offices mentioned, or of 
the absence or inability of both the Clerk and 
Sergeant-at-Arms to act, the duties shall be 
performed by the Doorkeeper of the next pre- 
coding House of Representatives. 

The third section makes a violation of the 
provisions of the act by any of the officers men- 
tioned a felony, punishable, upon conviction of 
the offender, by imprisonment at hard labor for 
a term of not Jess than one year nor more than 
five years, in the diseretion of the court. 

The Committee on the Judiciary proposed 
to amend the bill by striking out the third sec- 
tion. 


Several Senarors. Why strike it out? 


Mr. TRUMBULL. The committee recom- 
mended the striking out of the third section, 
which imposes a penalty for violation of the 
performance of duty, on thigprinciple,-that that 
is an unusual provision to'put ina law. We 
impose a duty upon an officer, and then to make 
it a felony if he does. not perform it is a new 
feature in legislation ; and a majority of the com- 
mittee recommended that that section be struck 
out on that ground. 

The amendment was agreed to. 

Mr. BUCKALEW. I think, sir, we passed 
a bill or joint resolution at a former session on * 
this subject. J should like to know in what 
respect this bill differs from the existing law, 
there being one, as] understand, on this subject. 

Mr. TRUMBULL. This isa House bill. I 
understand that it differs by providing for other 
officers. My recollection is that the law as it 
stands provides only for the Clerk doing this 
duty, and in case of the sickness or absence of 
the Clerk there is nobody now provided for to 
perform it. This bill provides that in case of 
his absence or sickness the Sergeant-at-Arms, 
and in case of his absence the Doorkeeper, shall 
perform the duty. I think that is all the differ- 
ence there is between this bill and the existing 
law. It was before the Committee on the Ju- 
diciary and I think we all agreed to it with the 
exception of the third section. 

Mr. BUCKALEW, I have no objection to 
the addition of other officers besides the Clerk 
in ease of his absence; but if that be the only 
object of the bill I do not understand why we 
have so much matter. 

Mr. TRUMBULL. There are but two sec- 
tions in it now. : 

Mr. BUCKALEW. A provision enacting 
simply that the dutics charged upon the Clerk 
by the former law in case of his absence 
should be performed by some other officer 
would occupy but two or three lines, I sup- 
pose, and would accomplish the whole pur- 
pose of the House, as I understand the expla- 
nation. 

Mr. TRUMBULL. Perhaps it might have 
been more briefly drawn. I think the first 
section reiterates what the former law is, 
though I am not certain but that the clause is 
new, which provides “that the Clerk shall 
place on his roll the names of all persons 
claiming seats as Representatives-clect from 
States which were represented in the next 
preceding Congress.” I think that is new. 
It applies only to those Representatives from 
States that were in the preceding Congress, 
and provides that he shall not put on others 
from other States. 

Mr. BUCKALEW. ‘What would be the 
action in the case of a new State? 

Mr. TRUMBULL. . He would not put that 
on unless they were represented in the pre- 
ceding Congress under this bill. 

Mr. BUCKALEW. I should like to under- 
stand what. is the object of this bill. If it be 
to exclude persons not excluded by the exist- 
ing law we ought to have the point distinetly 
understood. 

The bill was reported to the Senate, and the 
amendment was concurred in. It was ordered 
that the amendment be engrossed and the bill 
be read a third time. The bill was read the 
third time. 

Mr. BUCKALEW. As the bill is now on 
its final passage I ask that it lic over until to- 
morrow until I can examine it in connection 
with the former law. I move to postpone it 
for the present. 

Mr. TRUMBULL. Ihave no objection to 
its being laid aside if the Senate desires to look 
at it. 

The motion to postpone was agreed to. 

TARIFF BILL. 


On motion of Mr. FESSENDEN, the Senate 
resumed the consideration of the bill (H. R. 
No. 718) to provide increased revenue from 
imports, and for other purposes, the ending 


; question being on the amendment of Mr. Wii- 


LEY, to strike out in line thirty-eight of section 
eleven ofthe committee's amendment ‘‘ forty 
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and insert “fifty ;"’ so as to make the clause 
read: ; 

On all articles of glass, cut, engraved, painted, col- 
ored, printed, staindd, silvered, or gilded, not includ- 
ing plate-glass silvered, or looking-glass plates, fifty 
per cent. ad valorem. — 

Mr. FESSENDEN. I will simply say that the 
cut-glass referred to in that particular clause, 
as every one knows, is the most expensive kind 
of glass, and the more expensive it is, the more 
it costs, the more the duty amounts to ad va- 

- lorem. The ad valorem is forty per cent., and 
the Senator proposes to raise it to fifty. I think 
that would be too high, and I must therefore 
object to it. 

Mr. WILLEY. The question is, I imagine, 
whether we can manufacture the glass in this 
country with any less duty than that proposed. 
That seems to be the question with those with 
whom I have conversed who are engaged in 
the manufacture of it. If it be proper to en- 
courage the manufacture of the article at all in 
this country, or if it be to the interest of the 
country that it should be manufactured here, 
it seems to me, so far as my information ex- 
tends, necessary that this additional protection 
should be given ; otherwise I am sure the man- 
ufacture of it must cease entirely, and the pro- 
duction of the article be surrendered to the 
foreign manufacturer. As I stated to-day, I 
make this assertion upon the assurance of gen- 
tlemen who profess to be skilled in the matter 
and to have experience in the manufacture of 
the article, and the reliance I have upon their 
integrity and candor, stating again that for my- 
self I am wholly ignorant of the question; but 
I believe those who have represented this mat- 
ter to me and under the influence of that belief, 
and not wishing to see this class of industry 
entirely destroyed, I shall vote for the increase 
of duty. I hope that the Senate will also do 
so, unless they desire to sec the manufacture 
of cut glass entirely destroyed and surrendered 
to the foreign producer. I feel pretty certain 
that that will be the practical result of the duty 
as it now stands in the bill. The gentlemen 
with whom I conversed desired that I should 
offer an amendment increasing it to sixty per 
cent. Upon conferring with them and with 
others who seem to have some knowledge on 
the subject, I was assured that fifty per cent. 
was the very lowest rate at which manufactur- 
ers of the article could live in this country 
under existing circumstanées. 

As Isaid to-day, I beg Senators to remember 
that the main ingredient entering into the value 
of this article isthe labor. It requires a great 
deal of labor to cut the glass as I understand. 
It requires skilled labor, labor that can com- 
mand the highest price; and that fact brings 
into competition the high-priced labor here 
with the low-priced labor of Europe ; and there- 
fore it not only involves the existence of the 
manufacture of cut glass in this country, but 
also involves the interests of a large amount 
of capital, as I understand, already invested in 
the manufacture and a large amount of industry 
connected withit. Having submitted the case, 
as I understand it, to the Senate I have noth- 
ing more to say in regard to it. 

Mr. WILLIAMS, I think that if those who 
are engaged in manufacturing this sort of glass 
in this country cannot proceed with their busi- 
ness under a tariff of forty per cent. on this 
glass they had better engage in some other 
pursuits because if I am not misinformed—and 

derive my information from pretty good 
authority—the present tariff is very nearly pro- 
hibitory, and ifit be made fifty per cent. almost 
all this glass will be excluded from the country 
and we shall lose the revenue upon it, and the 
price will be very greatly enhanced to the con- 
sumer. It does seem to me that on an article 
of this description, an expensive article, forty 
per cent. ought to be sufficient. to protect those 
who are engaged in its manufacture. I hope 
that this amendment will not be adopted. 

Mr. WILLEY. In respect to the question 
of revenue, there are always two sides to it. 
We have revenue derived from imports and we 
have an internal revenue. In our efforts to 


increase our revenue on imposts it would be 
well to consider whether we may not destroy 
our internal revenue on the articles manufac- 
tured at home and the income derived from it 
at home. The result will be precisely that if 
by want of proper protection to our domestic 
industry in reference to any article we destroy 
its manufacture here. We may perhaps to 
some extent by increasing the importation into 
the country of that article increase the rev- 
enues derived from that source; but if at the 
same time we destroy the manufacture of that 
article at home and withdraw from it the capi- 
tal now invested in it, and the industry now 
connected with it, we may destroy prolific 
sources of internal revenue, and the revenues 
of the country may suffer detriment in that 
direction to a greater degree than they will 
derive benefit in the other direction. 

The amendment to the amendment was re- 
jected. 

Mr. HOWE. I wish to offer two other amend- 
ments to this bill. I proposed to offer an 
amendment on page 81, but the information 
upon which I intended to move it has been 
corrected. Page 31, line one hundred and 
forty-one of section seven, authorized a duty 
on the wrought-iron tubes and flues there pro- 
vided for of three and a half cents a pound. 
was told they were made out of iron such as is 
mentioned in line seventy-six, on page 28, on 
which there isa duty of three anda quarter 
cents per pound. But since then I have been 
told they are made out of a different description 
of iron. ; 

Mr. FESSENDEN. They are made out of 

iron on which the guty is two and a quarter 
cents a pound. 
* Mr. HOWE. On page 82, line one hundred 
and seventy, after ‘‘hollow-ware,’’ I move to 
insert ‘‘ and onall descriptions of wrought-iron 
enameled ware;’’ so as to read: 


On glazed, tinned, or enameled wrought-iron hol- 
low-ware, and on all descriptions of wrought-iron 
enameled ware. 


Mr. FESSENDEN. I suppose that is a 
mere matter of description. 

Mr. HOWE. It does not change the duties; 
it is merely a description. . 

The amendment to the amendment was 
agreed to. 

Mr. HOWE. On page39, in the thirty-eighth 
line of section eight, I move to amend by strik- 
ing out “‘ twoandahalf”’ and inserting ‘‘three ;"’ 
so as to read: 

“On lead in pigs or bars, three cents per pound,” 

I have only to call the attention of the Sen- 
ate to the table I read the other day: I will 
not produce it again: When the duty was three 
cents a pound all the lead needed was delivered 
in New York from the mines of this country 
and sold at less than four cents a pound: four 
dollars a hundred ;. there was none imported. 
Under the recent rates of duty there is only 
about a million;pounds—less than two million 
pounds—now sént to New York, and the price 
in New York is over ten dollars a hundred, 
and there are over thirty million pounds im- 
ported. Under these circumstances I think 
we can well afford to raise the duty another 
half cent, 

Mr. FESSENDEN. Whatisthe duty now? 

Mr, HOWE, Two cenf€ a pound. 

Mr. FESSENDEN. This lead is of course 
in very great demand for many purposes. The 
statement made to the committee was that it 
was impossible for the lead mines of the West 
to supply the demand of the country, and for 
the reason that they could not get their work- 
men to do it. Their workmen had left and 
gone to other mines, and they could not get the 
mines worked—I would like to know whether 
that is a fact—and the consequence was that 
lead was absolutely imported and sent West. 
With all their advantages for making lead, they 
had not and could not get the force to get the 
mines fully worked. The tariff did not have 
any effect on it; the duty is high. It seems 
they had three cents some time ago, and it was 
put down to two; we have raised it to two and 
a half, and that ought to be sufficient. 


Mr. GRIMES. I think the Senator from 
Maine has been misinformed as to there being 
any considerable importation to the West froin 
the East of lead that had come from abroad. 
This is an article that is produced to a very 
considerable extent in the western part of 
Wisconsin, the northern part of Iowa, and in 
Illinois and Missouri. It was formerly pro- 
duced to a much greater extent than at pres- 
ent, I admit. That falling off has been owing 
to two causes, as I am told: first, to the fact 
that a number of the miners have gone into 
the gold-producing Territories of the West; 
and second, because itis said of the want of 
this very protection which the Senator from 
Wisconsin proposes to afford. All I have to 
say in regard to this proposition is, that the 
relative proportion of increase suggested by 
the Senator from Wisconsin ig not near as 
great, I think, as has been put already by the 
Senate upon copper, upon nickel, and upon 
that article which is almost a constituent of 
lead—zine. We have raised them all, and it 
would-seem to me that if we are going to con- 
tinue this raising of metals, lead should go up 

ari passu with the others. 

Mr. FESSENDEN. Iwill ask the Senator 
from Iowa whether in his judgment this duty 
ought to be increased from two and a half to 
three cents per pound? I want an answer. 

Mr. GRIMES. My views in regard to this 
tarif bill are very well known. I say that if 
you are going to raise upon one article that is 
produced in the country, you ought to raise a 
corresponding amount upon other articles. 
That is what I say. 

Mr. FESSENDEN. That is no answer to 
my question. l 

Mr. GRIMES. And as you have raised 
upon copper, upon iron, upon zinc, upon nickel, 
I cannot conceive of any substantial reason 
why there should not be a corresponding in- 
crease upon lead. 

Mr. FESSENDEN. We have not raised 
the duty on those articles fifty per cent. This 
is an increase of fifty per cent. 

Mr. GRIMES. No. 

Mr. FESSENDEN. Certainly it is; from 
two to three cents. It stands at two now ; we 
make it two and a half, or twenty-five per 
cent., and now it is proposed to go to three 
cents. Bat I do not get an answer to my 
question from the advocate of this increase of 
duty. He will not give his own opinion on the 
subject. Lead is produced inthe upper part 
of Iowa. . 

Mr. GRIMES. One reason why I do not 
give an opinion on the point put to me is, be- 
cause I have expended so much good opinion 
on the Senator from Maine without producing 
any effect upon him that I am conscious that 
any opinion I should give him now would’not 
influence his judgment. 

Mr. FESSENDEN. The Senate, I think, 
will be able to infer what the Senator’s opinion 
is on that subject. 

Mr. GRIMES. I have no hesitation in say- 
ing candidly that if this proposition was a new 
proposition and stood by itself I would not vote 
for it; but after having raised the duty on all 
the other. products of the earth, all the other 
minerals that are dug out of its bowels, I can- 
not conceive why there should not be a pro- 
portionate amount, a ratable proportion put 
upon lead. 

Mr. FESSENDEN, That is, as the bill is 
bad, make it as much,worse as possible! 

Mr. HOWE. Iwill only add a word or two. 
If my judgment had not led me to think this, 
duty ought to be raised to three cents a pound 
I should not have made the motion. My judg- 
ment was formed on no practical experience 
in this business; Iam not interested in ib at 
all; but it was formed on the advice and in form- 
ation communicated to me by others. But I 
will say of this motion, as I have said of one 
or two articles before, that if there were no 
lead mines to be protected in this country the 
duty we propose to levy here is not a high duty 
even for the purpose. of revenue. It is only 
three cents on an article which is worth from 
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ten to twelve cents in market; from twenty-five 
to thirty per cent. That is not a very high 
revenue duty on foreign products. But there 
are mines to be protected, mines which twenty 
years ago furnished you all the lead you had 
in the United States, and furnished it to you 
at Jess than half the price you now get it at. 
Tt is said that now we cannot get labor to work 
it. There is nearly double the labor in the 
country that there was then, and these miners 
could employ that labor just as well as anybody 
else if they could pay them as well; but they 
certainly cannot employ them unless they can 
find a market for the lead when it is produced. 
I have seen no article produced here which 
exhibits so strikingly the necessity for protec- 
tion as this very article. 

Mr. WILLIAMS. I should like to ask the 
Senator from Wisconsin if he knows what the 
price of lead is in the pig? 

Mr. HOWE. Ido not. 

Mr. WILLIAMS. Ishouldthink that would 
have something to do with this proposition 
which has been submitted, as it does not 
appear what per cent. this will be ad valorem 
upon the article. Now, the other day the Sen- 
ator from New York [Mr. Harris] who is now 
absent moved to reduce the duty from two and 
a half cents, as reported by the committee, to 
two cents, and represented that the necessities 
of the conntry imperatively demanded that re- 
ductionin the price of lead. Now, the Senator 
from Wisconsin represents that it is necessary 
that the tariff should be increased from two and 
a half'to three cents. I think that it is a very 
large percentage; think that is a very. high 
ad valorem tariff upou lead; and according to 
all the representations that have been made on 
both sides of this question I should think that 
two and a half cents was as much as ought to 
be imposed upon this article, and that such a 
tariff is as high in proportion as the tariff that 
has been imposed upon other articles of a 
similar description produced in the country. 
The tariff was three cents on lead in 1842. 
Jn 1851 it was put at one cent; then it was 
increased to one and a half cent, and finally 
to two cents; so that the present tariff is two 
cents per pound on pig lead. 

Mr. HOWE. Was that increase in 1864 or 


Mr. WILLIAMS. In 1864 the tariff was 
increased to two cents per pound. The com- 
mittee now report an additional half cent; and 
upon an article of that description, of compar- 
atively so little value or at such low price, a 
half cent a pound is a considerable addition ; 
and when you come to make the duty three 
cents per pound I think it is one hundred per 
cent. ad valorem. 

Mr. CATTELL. The gentleman from Iowa 
has indulged in a little pleasantry in looking 
over to New Jersey in regard to zinc and nickel. 
Lask permission to say that the tariff now placed 
upon lead is a higher ad valorem, almost dou- 
ble that which has been laid upon either nickel 
or zinc. The ad valorem duty upon lead at 
two anda half cents a pound is, in my judg- 
ment, about sixty per cent. That is a rate of 
duty which my friend from Iowa, I think, pretty 
strongly objects to upon the highest degree of 
manufactures in the country: and upon an 
article in its first stage of preparation, like lead 
in the pig, it ought to be abundant even for a 
protective tariff man like myself. 

Now, I do not. like to oppose what is advo- 
cated by my friend from Iowa, for I am under 
a sort of implied contract with him that in his 
absence I will not move to reduce the duty 
upon anything in this bill. Ithink I made 
that bargain a day or two ago; and therefore 
I do not like to oppose his view of advancing 
the duty on lead. A reference to Commerce 
and Navigation Reports will show the import- 
ations of lead and its invoice value. The lat- 
ter is between four and five cents a pound on 
the other side, and consequently two and a 
half cents a pound is a tariff of something like 
sixty per cent. If any more was ngeded I 
am the last man who would hesitate to grant 
it, In my judgment, however, two anda half 


cents is a fair and liberal allowance of duty, 
more so, in my judgment, than that on any 
other metal on the list. 

Mr. HOWE. I only want to say, in reply 
to the Senator from New Jersey, that I do not 
think it fair to take the price at which an arti- 
cle is invoiced for the purpose of assessing 
duties as really the market price of lead in the 
foreign market. I now call for the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. SHERMAN. I should like to ask the 
Senator from Wisconsin if five cents is not the 
foreign valuation of this article, and whether 
he wants more than fifty per cent. on this pro- 
duction? i 

_Mr. HOWE. Ihave already said that I am 
not prepared now to state what the foreign 
price is, - 

Mr. SHERMAN. I can find it in the prices 
current. 

Mr. HENDERSON. [Itis between five and 
six cents a*pound. 

Mr. HOWE. Fifty per cent. is not a high 

rotection; it is not a very high revenue tariff, 
But lead is an article which can be imported 
at very low freights. It is a desirable kind of 
freight, but little bulk and a great deal of 
weight. 
oocupy the time of the Senate in discussing 
this. matter. I just want to know who is for | 
my motion and who is not. 

Mr. HENDERSON. L suggest to the Sen- 
ator that the price upon which the duty was 
levied upon the importations last year was be- 
tween five and six cents. I would suggest to 
him, however, and to the Senator from New 
Jersey that the proposition of the Senator from 
Wisconsin is not more than half the ad valorem 
duty which was voted this afternoon upon 
building-stone, an article that can be fur- 
nished, as I understand, for three dollars a ton, 
and there we voted this evening four dollars per 


ton duty. 

Mr. BUCKALEW. Asingle remark on this 
amendment. ‘This bill, after the Senate has 
concluded its action upon it, will go again to 
the House of Representatives, and afterward 
will go to a committee of conference. The 
House bill is a bill much higher than the one 
reported from our Committee on Finance. The 
practical result will be that all the changes made 
in this bill after it passes here will be in the 
direction of increasing rates. There will be 
no reduction in the committee of conference 
upon any vote taken by the Senate: all the 
changes will be to raise the rates: our com; 
mittee will be obliged, as is usual in such 
cases, to give up the judgment of the Senate 
upon perhaps half the items upon which we 
are passing. Now, this being the condition of 
this measure, it follows that the Senate ought 
not to vote to increase any item in this bill as 
reported from the committee, unless the case 
is perfectly clear that it ought to be increased. 
If there is any doubt about it, if the question is 
dubious and uncertain, we ought to stand by 
the report of the committee and enable them 
to have a fair basis upon which to make an 
ultimate agreement with the House of Repre- 
sentatives. On that principle, on this and 
many other amendments, I vote steadily to 
sustain the report of the Committee on Fi- 
nance and to retain the bill at the level of rate 
upon which they have reported it to the Sen- 
ate, deviating from this rule only in cases 
where a particular argument excludes an item 
from the general rule. 

Mr. McDOUGALL. I do not choose to give 
my vote on this question without the expres- 
sion of an opinion. This whole bill, in my best 
judgment, does not improve past legislation. 
It is my opinion that we should return again 
to the system which treats equally all depart- 
ments of the industry of the country. I made 
a little mistake this morning in the vote which 
I cast upon an amendment of the Senator from 
Massachusetts, but I discovered my mistake in 
time to correct it. He proposed to give a special 
privilege to New England to bring down coal 


e l: the resources of the country. 
But, however, I am not going to jj 
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this matter, that we should legislate for every 
State; as well as for mine as. for the State 
which is distinguished by the gentleman who 
is now temporarily presiding [Mr. HENDRICKS 
in the chair] as well as for all the States. 
Special legislation is an evil. Why should we 
legislate for New England as against Iowa? 
Why should we make distinctions as against 
or for California? Why should we discriminate 
in legislation for or against Oregon, or any 
other part of the United States? Special legis- 
lation is the evil of the day, and until we can- 
again return to the old policy of legislation for 
revenue we cannot haye much harmony on 
this subjéct of taxing imports. My opinion is 
that we should return to that policy as soon as 
possible, and that this extra, particular, special 
legislation is all wrong. 

Í believe that we should approximate free 
trade as soon as we can consistent with the 
interests of the Government, and that would 
bring us down again to the tariff of 1846, as near 
ascan be; for I believe that the then Secretary 
of the Treasury organized a revenue system 
better than bas been organized since, and I 
think it’ should be returned to now. We are 
not required to make those great demands upon 
Why should we 
legislate against foreign commerce? Sir, com- 
merce is the hand-maid of civilization, has 
been for ages, and should not be restrainedand 
prevented by putting a Chinese wall around 
our country as there is about China. As near 
as we can afford to have commerce freo it 
should be free. 

But, sir, this measure as it stands is against 
the whole law of progress, as it is understood 
in Great Britain, as it is understood in France, 
as it is understood even in Belgium, a small 
State, as it is understood in every civilized 
foreign country. This legislation is against 
the whole law of progress, as laid down by 
every prudent legislator and high thinker of 
the last century. Weshould make our charges 
on foreign commerce upon a revenue basis; 
and the sooner it is perfectly free the richer 
we shall become. Why? ‘Thereason has been 
stated so often that 1 dare not even repeat it. 
It has been published, printed, and recorded 
by the great mon of many States and the great 
men of our own country. That we do not 
understand it is a great fault, and it is because 
the subject is not carefully inquired into by 
those among us who undertake the high office 
of legislation. When they have studied and 
inquired into this they may improve. Perhaps 
the evil may be this: we are a new country; 
we have not passed through many centuries 5 
we have not studied the institutions of other 
nations; in our busy life we have not had leis- 
ure to inquire into those laws that govern the 
condition of States and the necessities of their 
prosperity. z 

1 do notaffirm free trade absolutely, because 
we are a concrete people, and we cannot exist 
yet in the abstract. In the abstract free trade 
isa truth. All students of the science of Gov- 
ernment and its policy know it. An approxi- 
mation to itis demanded of us. If we cannot 
approximate to that we shall approximate to 
the other extreme; and the other extreme, in 
my judgment, leads to chaos. , 

I have made these remarks simply in order to 
give expression to my views ‘as to what is the 
truc policy in regard to the question beforethe ` 
| Senate. 

Mr. MORGAN. I suppose we are all striv- 
ing fora common object, and that is to make 
this bill asnear right as possible. It has been 
said that it is not a perfect bill, and in that 
opinion I concur. It was not a perfect bill 
Shen it came from the committee, and not in 
all respects satisfactory. I do not think it has 
| been improved or is likely to be improved 
much by the amendments made in the Senate. 
‘As we are now called upon to vote on this 
| question of lead, I think it would be well 
| enough to state that no persons interested in 
| producing lead asked for an increase before 
| the committee, while there were before the 


from the British colonies. I believe about all | 


committee several persons consumers of lead 
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who asked that the duty might be reduced 
instead of increased. ‘The duty now being 
two cents the consumers ask that it might be 
reduced to a cent and a half a pound; and my 
colleague, who is not present to-night, made a 
motion to have it so reduced. That motion 
did not prevail; but I wish to say that there 
is no demand for this increase, there is no 
necessity for it; it is not required. It is true, 
as has been said here to-night, that for two 
years past imported lead has been taken to 
the West and bought very largely. It has 
been bought very largely for the market at St. 
Louis within the last two years. I do not 
know that that is the case now. Perhaps it 
may have been owing in part to the small 
quantity of lead produced at the western 
mines during the war; but I am satisfied that 


the rate fixed by the committee, two and a | 


half cents a pound, is all that is needed, and 
I hope the Senate will adhere to the report of 
the commiltee. 

Mr. SHERMAN. Since the colloquy about 
the price of lead I have sent and got the prices- 
current as given in the Iron Age of December 
27, I find that the price of lead in England 
was twenty pounds per ton, or equivalent to 
four cents and four mills a pound. A duty of 
two and a half cents a pound is sixty per cent. 
on the present cost. I find the value of pig 
iron is $16 22 a ton, and the duty proposed on 
that is nine cents a pound, about the same rate. 
The duty on railroad iron is about the same 
rate, between fifty and sixty per cent. The 
duty on bar iron is higher than any other duty 
on metals in the list, probably nearly one hun- 
dred per cent.; but certainly the duty on lead 
is high enough as the bill stands; it is as high 
as any other metal on the list, except probably 
bar iron. I shall not vote for an increase. 

Mr. HOWE. I wish to say a word in reply 
to the Senator from New York. He says that 
the producers of lead have not been here. 
That 1 think is a fact; they have not been in 
the Senate; they have not been before the 
Finance Committee; they were before the 
Committee of Ways and Means in the House 
of Representatives ; they did insist upon higher 
protection, and the House conceded that they 
were entitled to it and put the duty at three 
cents a pound, just what I ask to havé it put 
here. In the absence of the producers of lead, 
and as it seems to me by the statement of the 
Senator from New York, in the presence of 
those who import it the Finance Committee 
put down the duty to two and a half cents— 
put it down from what the House agreed it 
should be half a cent. I wish to have it put 
back. 

In reply to the Senator from Ohio I simply 
wish to call his attention and that of the Senate 
to the difference between pig lead and pig iron. 
Pig iron is not what may be strictly called a 
raw material, but it is a very raw manufacture. 
Pig lead, when you get that put into market, 
is the article that you want for all uses. It is 
refined lead. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 20; as follows: 


_YEAS—Messrs. Chandler, Conness, Cowan, Doo- 
little, Edmunds, Frelinghuysen, Grimes, Howard, 
Howe, Kirkwood, Lane, Norton, Trumbull, Wade, 
and Yates—15. 

NAYS—Messrs. Buckalew, Cattell, Cragin, Cres- 
well, Davis, Fessenden, Hendricks, Johnson, McDou- 
gal, Morgan, Morrill, Patterson, Poland, Ramsey, 
Sherman, Sprague, Van Winkle, Willey, Williams, 
and Wilson—20. 


ABSENT— Messrs. Anthony, Brown, Dixon, Fogg, 
Foster, Fowler, Guthrie, Harris, Henderson, Nes- 
mith, Nye, Pomeroy, Riddle, Ross, Saulsbury, Stew- 
art, and Sumner—17. 

So the amendment to the amendment was 
rejected, p 

Mr. HOWE. On page 55 I have been in- 
formed that the duty we have raised on these 
places: in lines three hundred and fifty-two, 
three hundred and fifty-eight, and three hun- 
dred and sixty, on ‘‘ white lead or carbonate 
of lead, dry ;’’ on “red lead or minium,” and 
on “red lead, moist, or ground in water or in 

oil.’’ It is fair to say that in reference to this 
matter I move entirely upon the opinion far- 
nished me by others. The duty on lead, as has 


+ 


already been noticed, has been raised from 
what it was before; and as these paints are 
manufactured from pig lead it of course ne- 
eessitated raising the duty on them. That 
duty has been raised to.be sure, but it is said 
that it is not sufficiently raised. I will submit 
a motion to insert “and a half” in line three 
hundred and fifty-two after ‘‘ four;’’ so as to 
read: i 


On white lead or carbonate of lead, dry, four and 
a half cents per pound. 


Mr. WILLIAMS. Ithink whena proposition 
is made to increase the tariff upon an article of 


‘that description some good reason should be 


given for the change. Now, this is an article 
that is very generally used; it is one of the 
necessary ingredients of paint, and its con- 
sumption is very large in the country; and to 
add to the duty would impose a tax upon a very 
large number of persons who use the article, 
and I do not think there is any disproportion 
between a tariff of two and a half cents on pig 
lead and four and a half cents on white lead. 
Why should white lead be raised to four and a 
half cents, when the material out of which itis 
made is only subjected to a duty of two anda 
half cents? Ithink that if two and a half cents 
on the pig lead would protect that business, as 
I presume it would, four cents on white lead 
would protect the manufacturers of that article. 
T have had experience enough in connection 
with this tariff bill to. know thatall persons who 
take pains enough to come to Washington to 
make representations about this tariff say that 
it is necessary that the tariff should be very 
high so far as their particular interest is con- 
cerned; and I have become satisfied that it will 
not do to take the representations made by 
interested parties, and ask the Senate to adopt 
an increase of duty, when the duty already pro- 
posed is certainly reasonable, and in many 
cases a large duty. I have not had time to 
compare this duty on white lead as reported by 
the committee with the duty that was fixed in 
the House bill. I am not able to say now what 
the present duty is on white lead; but these 
matters were considered by the committee in 
view of both sides of the question; and to say 
simply that somebody who is interested in the 
manufacture of this article desires to have it 
raised seems to me to be a very poor. reason 
for adding so much to an article of this de- 
scription. 

Mr. FESSENDEN. It is raised more than 

the lead is: it is raised a cent a pound and the 
lead half a cent. 
” Mr. HOWE. The simple question for the 
Senate to pass upon is this: the lead can be 
exported by foreign producers to this country 
at two and a half cents; the paint at one and a 
half cent more. The question is whether they 
will export the lead or whether they will put it 
into paint and export it in that form; whether 
the foreign producer will send it over here as 
pig lead at a duty of two and a half cents or 
send it over here as paint at four cents. 

The amendment to the amendment was 
rejected. 


Mr. HOWE. On page 66, between the lines 
six hundred and twenty and six hundred and 
twenty-one, I move to amend by inserting, ‘‘ on 
aluminate of soda two and a half cents per 

ound.’ 

Mr. FESSENDEN. That is a very high 
duty. The other salts of soda are only at half 
a cent a pound. 

Mr. HOWE. On the sulphate of soda the 
duty is one anda half cent. I cannot testify 
what the precise rate should be. Such are 
my instructions. 

Mr. FESSENDEN. I do not know what 
the article is. I only say how it is with regard 
to the salts. Soda-ash is at half a cent; nitrate 
of soda is half a cent; sulphate of soda is half 
acent. Why not put this at the same rate? 

Mr. HOWE. Soda-ash and nitrate of soda 
are the basis of this. 

Mr. FESSENDEN. Suppose you put it at 
three fourths of a centa pound, precisely what 
sal soda is. Ido not know what the article is, 
and the Senator it seems does not. 


Mr. HOWE. No; Iam not acquainted with 
the article. 

Mr. FESSENDEN. Then I doubt whether 
it ought to be put in at all. 

Mr. HOWE, I think thatis no objection to 
putting it in. Ido not understand that there 
is any objection to putting in this article if 
Senators can be satisfied with the rate. Well, 

ut it at three fourths ofa cent. 

Mr. GRIMES. I object to anything of this 
kind going in unless the Senator can tell us 
what itis. It may be some generic term that 
includes some half a dozen other sodas. 
“‘Aluminate of soda:’? The Senator cannot 
tell us what it is. 

Mr. FESSENDEN. Let it go to the House. 
It can be put in there. 

Mr. HOWE. I would tell the Senate what 
it was if I knew, Poaghter 5] but I trust they 
will take my word upon the other branch of 
the proposition, and that is that I do not 


know.. [Laughter.] 

The amendment to the amendment was 
rejected. A 

Mr. HOWE. Now I wish to move an 


amendment in reference to an article that I 
think I do know what it is. It is on page 93, 
line one hundred and ten. It is “wheat.” 
[Laughter.] I move to raise the duty to thirty 
cents a bushel. I move to strike out ‘‘twenty’’ 
and insert ‘‘ thirty.” 

Mr. FESSENDEN. I do not know that 
that there is any objection to that. I under- 
stand it is prohibitory now. 

Mr. HOWE. If there is no objection to 


it— 
Mr. FESSENDEN. It is for the Senate to 


say. 

Mr. SHERMAN. I object to it. 

Mr. HOWE. I have one reason for thinking 
that the duty of twenty cents is not prohibitory, 
and that is that about half a million of value 
was imported last year of wheat and flour. 

I have another reason for thinking that it is 
not prohibitory. A year or two ago the Con- 
gress of the United States was vehemently 
importuned to rescind what was known as the 
reciprocity treaty—a treaty that we had with 
Canada—under which wheat and flour could 
come from Canada here free, and our wheat and 
flour could go to Canada free; and asan argu- 
ment to induce us to rescind that treaty we 
were pointed to the enormous importation of 
wheat and flour from Canada. My reply was 
that I was perfectly willing, so far as the farm- 
ers who are my constituents were concerned, 
to compete with the Canadian wheat-growers 
upon equal terms. I was perfectly willing that 
they should send their wheat and flour here 
without duty if we could send ours there with- 
out duty. J insisted upon it that we had the 
best soil and the best climate, and that our 
productions would excel theirs, and that we 
should sell them: more, and we were selling 
them more than they were selling us. 

But the argument that it was necessary in 
order to save our markets to rescind the treaty 
prevailed. Very well, sir, the treaty is gone. 
Now you have a duty of twenty cents per bushel 
to keep Canadian’ wheat out of our markets, 
That is not what it costs to get the wheat from 
the Northwest to the Atlantic markets. It 
often eosts twenty cents a bushel to get wheat 
from the Mississippi river to Lake Michigan, 
and I think it is very seldom that it happens 
that wheat can be transported from Lake Mich- 
igan to New York for twenty cents a bushel. 

Mr. GRIMES. Itcosts seventeen cents from 
the Mississippi to Lake Michigan. 

Mr. HOWE. The Senator from Iowa says 
that seventeen cents is the price now for trans- 
porting wheat from the Mississippi river to 
Lake Michigan, and it is very rarely the case, 
and I do not think ever happens, that wheat 
can be sent from Lake Michigan to New York 
for twenty cents. Therefore we do pay a 
duty; we do not pay it to the custom-house, 
but we.pay it to your transportation compa- 
nies; a duty of much more than twenty cents 
a bushel to get to these markets, and we pay 
twenty cents a bushel over’ what it costs the 
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Canadian farmer. The consequence is, that 
by virtue of rescinding the reciprocity treaty 
and renewing these duties the Canadians have 
a monopoly of the Atlantic market so far as 
their productions can supply it and we are 
excluded from the Canadian markets. Now, 
that, is the justice that you mete out to us by 
this sort of legislation! The House, I believe, 
put up the duty to forty cents a bushel. Ihave 
learned to be modest during the discussion of 
this tariff bill and to ask for but very little, and 
not insist much upon that. Ihave proposed 
to put this up to thirty cents, and I Fone the 
Senate will agree to it. ; 

Mr. EDMUNDS. Lhope that this amend- 
ment of my friend from Wisconsin will be 
adopted. Vermont is a State that produces 
very little wheat and consumes a great deal of 
flour; but I, for one, as a Vermonter, am per- 
fectly willing to protect the products of Wis- 
consin or lowa or the West, any part of the 
country that is able to produce a thing which 
we wantourselves. I do not think we owe any 
gratitude or consideration whatever of any 
kind, except our own interests, to the Cana- 
dians. The policy which they pursue is hos- 
tile to us in all respects, political, economic, 
and every other. I beg to call the attention 
of the Senate toa paragraph which | find in 
this evening’s paper, which could not have 
been gotten up for this occasion, touching 
Canadian policy: 

“The report of the Canadian minister of customs 
recommends that American vessels be refused the 
privilege of passing through the Welland canal for 
a few months. ‘By doing this,’ he says, ‘we will 
bring the Americans to reason.’” 

Well, if it will bring the Americans to rea- 
son, I hope they will stop our passage through 
that canal, so that we shall have public works 
of our own by which'we can transport our own 
products from one part of the country to the 
other. I hope this amendment, by which Cana- 
dian wheat will be taxed higher than it is now, 
will be agreed to, although it may for the pres- 
ent moment bear hardly upon the constituents 
whom J represent. I believe that when we are 
able to produce wheat enough for ourselves, 
and when we have the means of home trans- 

ortation, as we may have, we shall be unwise 
in every respect if we admit the products of a 
community who are hostile to us into the coun- 
try without their paying a fair share of the bur- 
déns which fall upon our own producers. I 
am willing, therefore, to pay a little more for 
Wisconsin and western wheat than I should be 
obliged to pay for Ganadian wheat, in the hope 
that by mutual protection to all parts of the 
country we shall develop our own productions 
and be independent of those foreigners who 
entertain toward us the spirit which this para- 
graph shows. 

Mr. HOWE, Iam urged by several gentle- 
men to modify the motion so as to put the 
duty at forty cents, the House rate, instead of 
thirty, and I will do so. I suppose it is at my 
option. 

The PRESIDING OFFICER, (Mr. Hex- 
pricks in the chair.) The question is on the 
amendment proposed by the Senator from 

Wisconsin, increasing the duty on wheat from 
twenty to forty cents a bushel. 

The amendment to the amendment was 
agreed to. ; 

Mr. HOWE. Now, Mr. President, on page 
89, section fifteen, line twenty-four, corre- 
sponding with that, I move to strike out *‘ fif- 
teen” and to insert ‘‘ thirty ;’’ so as to read: 

On flour and meal, middlings, and mill-feed of 
wheat, rye, oats, or other grain not herein otherwise 
provided for, thirty per cent. ad valorem. 

Mr. WILLIAMS. Ihave no particular in- 
terest in this matter one way or the other, and 
I suppose my constituents have none; but one 
Senator represents the men who produce the 
wheat; another Senator proposes this legisla- 
tion because of the action of the people in 
Canada; but nobody represents the vast pro- 
portion of the people of this country who con- 
sume this article, and who are compelled to 


pay a very much higher price for the bread 
which they eat on account of this additional 
tariff. _Itseems to me that this class of people, 
constituting a very large proportion of the 
community, ought not to be wholly ignored. 
Before we put fifty per cent. or forty per cent. 
or thirty per cent. upon wheat and flour, we 
ought to remember that there are thousands 
of poor people in this country who have fam- 
ilies to support who will be oppressed by this 
additional tariff, and it is on their account that 
I protest against this addition to these taxes 
upon the food which the people of the country 
consume. > 

Mr. EDMUNDS. I am much obliged to 
the Senator from Oregon for speaking for the 
poor, although I fancy that he can have very 
little knowledge of that class of people ; but I 
represent in part three hundred and twenty-five 
thousand poor people who do not raise any 
wheat, but who eat it, and I will take the re- 
sponsibility of speaking for that portion of the 
community. I do not oppose this section as it 
stood on wheat and favor the increase on the 
ground of the hostility of the Canadians to us 
merely ; but I said that we ought not to enter 
into any legislation which would favor for- 
eigners at the expense of our own producers 
and laborers and agriculturists for people of 
that description. ‘That is what I said. 

Now, we have repealed the reciprocity treaty 
and set it aside; but if we are to give the Cana- 
dians almost the same privileges under a low 
tariff that they had under the reciprocity treaty, 
while we receive none of the corresponding 
benefits, as few and feeble as they were under 
that treaty while it lasted, then I say we shall 
be carrying generosity a great deal further than 
we do justice. We are able to produce, and 
we do produce all the agricultural products 
thatall the people of the country need; andif by 
protecting manufactures and the industrial arts 
we give employment to the poor of the eastern 
States, then they will have the means of pay- 
ing the western States for the products which 
they furnish for their consumption. Therefore, 
if the western States are willing, as they seem 
to be, to protect the mechanic arts and manu- 
factures so as to furnish the means of industry 
and of earning to the poor of the Hast, I say I 
am willing to protect the agricultural products 
of the West, so that we shall consume them 
rather than the products of a foreign country ; 
and I believe that on such a policy the country 
will grow rich instead of poor. That is my 
position. 

Mr. FESSENDEN. I should like to ask 
gentlemen if they have entirely forgotten that 
this bill has some reference to revenue? 

Mr. EDMUNDS. I have not forgotten it. 

Mr. HOWE. I do not know but that I had 
forgotten that. [Laughter.] But I wish to 
make a suggestion in reply to the Senator from 
Oregon. 


on wheat. If we refuse now to raise the duty 
on flour, the only effect will be that the farmer 
will send his grain in herein the shape of flour 
instead of wheat. It will cheat our bill, and 
still the Canadians have all the benefit. 

The PRESIDING OFFICER put the ques- 
tion on the amendment to the amendment, and 
declared that the noes appeared to have it. 

Mr. HOWE and Mr. GRIMES called for 
the yeas and nays, and they were ordered; and 
being taken, resulted—ycas 29, nays 8; as 
follows: 

YEAS—Messrs. Cattell, Chandler, Conness, Cowan, 
Cragin, Creswell, Doolittle, Edmunds, Fowler, Fre- 
linghuysen, Grimes, Henderson, Hendricks, Howard, 
Howe, Johnson, Kirkwood, Lane, Morrill, Norton, 
Patterson, Ramsey, Sherman, Sprague, Van Winkle, 
Wade, Willey, Wilson, and Yates—29. ` 

NAYS—Messrs. Brown, Buckalew, Davis, Fessen- 
den, M«Dougalt. Morgan, Poland, and Williams—8. 

“ABSENT—Messrs. Anthony, Dixon, Fogg, Foster, 
Guthrie, Harris, Nesmith, Nye, e 
Ross, Saulsbury, Stewart, Sumner, and Trumbull—1é. 

So the amendment to the amendment was 
agreed to. 

Mr. WADE. I move to amend the bill on 
page 85, section thirteen, line thirty-six, by 


He objects to a raising of the duties | 
on flour after assenting to a raising of the duty | 


Pomeroy, Riddle, | 


striking out the words “unfinished, per cent. 
ad valorem, and inserting “three dollars per 
ton of thirteen cubic feet; so as to read: 

On grindstones, three dollars per ton of thirteen 
cubic feet, 

This article of grindstones was included 
with freestone and other ‘stone when the sub- 
ject was considered in the Committee of the 
Whole before, and those stones have since 
been put up. They have Ween put at four 
dollars per ton; and now I propose to put 
grindstones under that, at three dollars per 
ton. I donot propose to argue the question 
over again; but I take leave barely to read 
the statement of one of the gentlemen engaged 
in this business. I do it with the more free- 
dom because I know from what has been said 
here that the committee who arranged and 
settled upon these duties did ina great meas- 
ure get their information from men who were 
interested, as they had to do, because those 
interested in a business are the ones generally, 
and frequently they are the only ones, who 
really know all about the business, and if the, 
are honest they must be trusted, All that 
can say is, that the gentleman whose state- 
ment | propose to read is a gentleman full 
acquainted with the business, who has worke 
at it for a long time, and a gentleman of ve- 
racity-and truth, and whose word is taken and 
believed ordinarily in what he says. Here is 
what he says on this subject: 

“Nova Scotia grindstones can be imported into the 
eastern market at from six to eight dollars per ton 
less than those of Ohio owing to the difference of 
freight and labor. They allow us to establish the 
market price, they selling just enough below us to 
take the trade, there being no other competition, 
A higher duty would not raise the price to the con- 
sumer as they would lessen their profits to keep 
tho trade, which thoy can do, and then make a better 
profit than we can, Advancing the duty would 
not advance the price in tho western market ag 
our competition at homo is too strong for that, it 
being always our only market, and the West is now 


flooded with these grindstones, ‘There are in northern 
Ohio fifty quarries that employ in all over two thou~ 
sand men. In Michigan there are anumber of quar- 
ries working by a large number of men, and also large 
quarries in southern Ohio, Pennsylvania, West Vir- 
ginia, Kentucky, and IHinois. If we cannot have a 
proper protection, fully one third, and perhaps one 
half of our men, will be compelled to seek other em- 
ployment, as our market is being cut down by the 
forcign competition, ‘he quality of our, stono, both 
for grindstones and building purposes, is not prob- 
ably surpassed in this coantry, and we have enough 
to satisfy the markets of the world, The duty at 
four dollars per ton is about twenty per cent, of tho 
selling price of the Nova Scotiastone. The item of 
stono ig a small matter in comparison with the other 
stock the manufacturer uses, such as iron, steel, and 
coal. Small grindstones will cost the farmer about 
three dollars and will last over a year.” 

That I suppose will answer the argument 
that is made that this is going to burden the 
farmers very much. It appears that their 
grindstones cost almost nothing. The only 
competition is in the large article, used I under- 
stand in manufacturing establishments, and 
they come in almost dressed and finished. 
The bill makes a distinction between finished 
and unfinished grindstones; but the trouble is 
that they come in under the head of unfinished 
grindstones with almost the entire work done 
upon them before they come here, as this 
gentleman states. But I do not wish to add 
anything to his statement of the case. | I 
believe that he has stated the facts in relation 
to it. i , 

There are more workmen engaged in this 
business than I supposed there were. He says 
that there are two thousand men employed in 
Ohio in this business of getting out these stones. 
It is a very heavy, large business. Some rev- 
enue would be derived from this duty should 
it be levied, and as they believe some protec- 
tion would be given to the business and it 
would continue these laborers in their employ- 
ment. If it would have that effect I think it 
would be well to adopt it. I do not beleve 
anybody will be hurt by it. Ithink the reason- 
ing of this gentleman to show that it would 
not er hance the price of these stones, either 
in the eastern or western market, is good, 
They can produce them in Nova Scotia very 
much cheaper than we can, and then they 
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bring them in and gauge their prices just under 
the western prices so aš- to- command the 
market. I believe the effect of this duty would 
be to decrease their profits but not to increase 
the cost of the article. 

Mr. RAMSEY. I should like the Senator 
to inform us how a ton of grindstones is ascer- 
tained by the cubic feet. 

Mr. WADE. Well, sir, that is done by 
mathematics, I ‘take it, very easily. I have 
no time to work out the problem now, but I 
believe I could do it. There is no difficulty 
about that. I will state that we have already 
protected building-stone, and these stones are 
used for building-stones as much as for grind- 
stones. We have already protected building- 
stones to the amount of four dollars per ton of 
thirteen cubic feet, and I ask now for three 
dollars.on these. I leave to the Senate to de- 
cide what they will do with the question. 

Mr. FESSENDEN, I wish to reply to one 
remark made in that paper where the gentle- 
man, whoever he is—Mr. Wilson, I suppose— 
states that the other people were represented 
before the committee and he had no chance to 


e, &e. 
i Mr. WADE. No; he does not say any such 
thing. 

ME, FESSENDEN. Then you said it. 

Mr. WADE. No; I did not. 

Mr. FESSENDEN. There was something 
of that kind said. 

Mr. WADE. Ithink not. I do not think 
he mentions anything about that. He strikes 
right on his subject. 

Mr. FESSENDEN. Thenthe Senator said 
something about it. 

ae WADE. No; Idid not say one word 
a 


out it. 

Mr. FESSENDEN., Itis either one way or 
the other; I do not know which. Now, all the 
evidence there was before the committee I read 
to the Senate. 

Mr. WADE. I will state what I did say, as 
it occurs to me now. I said I would read a 
paper from a gentleman engaged in this. busi- 
ness, because Í had observed from the state- 
ments of the committee that they derived much 
of their information in the same way; that 
that was the only way they could derive it, as 
these men engaged inthe business were the 
only ones that knew all about it. That is 
what I said—nothing more. 

Mr. FESSENDEN. We will not dispute 
about it. All the information the committee 
had on the subject, besides what they knew 
themselves, was derived from the two letters 
which I read to the Senate. From one of the 
letters I read it appears—and that contradicts 
one statement in the paper read by the Sen- 
ator—that these grindstones cost in the Prov- 
inces ten dollars per ton, and the rate of duty, 
ten per cent. ad valorem on the finished article, 
was one dollar per ton ; and this one company 
that I speak of at one dollar per ton paid 
$4,500 a year for duty on grindstones. At the 
rate in this amendment they would pay $13,500 
a year duty on grindstonés, and it would be in 
that proportion all through. 

Now, sir, there is one thing that this Mr. 
Wilson stated in his letter to me—I am sorry 
I have not the letter here; I left itin my room 
—that he was kept out of the castern market. 
T asked him if they did not have the entire con- 
trol of the western country. He said yes, they 
did; but they could not get their grindstones 
down in the eastern market at the rates fixed 
because freights were so high. I met him after- 
ward and had a conversation with him. 

The result simply is this: the object is by 
getting this heavy duty to bring their grind- 
stones from the western market, where they 
have the entire control, to the eastern market 
by imposing this heavy additional duty, so that 
we must do one thing or the other: pay the 
heavy additional. duty, or we must pay the 
freight from the western country over the rail- 
roads of this very heavy, bulky article. That is 
the amount of it; andif the Senate think that is 
just or proper, when these men have the con- 


} 


trol of the market in the West, the Senate will 
so vote. j 

Mr. WADE. The gentleman speaks of this 
as a very heavy additional duty. ' 

Mr. FESSENDEN. I think so. 

Mr. WADE. It is among the lightest duties 
that have been put upon any article on which 
you have placed duties. 
over fifteen percent. There is four dollars per 
ton on building-stones, which would amount 
to just about twenty per cent. ; but I suppose 
the increase here would be about fifteen per 


cent. 

Mr. FESSENDEN. If you strike out the 
ten per cent., which is about one dollar, and 
put the duty at three dollars, it will be nearly 
thirty-three and one third per cent. 

Mr. WADE. It is a very light duty and it 
is analogous to all the duties levied on these 
things, and it is difficult now to distinguish 
between the principle I am advocating and 
that the Senate has already passed upon in 
regard to this other building-stone. 

Mr. FESSENDEN. One of the arguments 
used in regard to freestone was that it was 
an article of luxury used in veneering and 
making fine articles, and all that. This is an 
article of prime necessity, used by everybody, 
a very cheap article, while that is an expensive 
one. This is mere rough stone. 

Mr. WADE. No, sir, it is not rough stone, 
not the way they are brought in. Nearly all 
the work is done upon them that is found ne- 
cessary to fit them for the business for which 
they are desired. I can see no difference be- 
tween the principle of this and the others, and 
the duty I place lower than it was fixed on the 
other. But I did not wish to continue the argu- 
ment upon it; it is understood by the Senate. 
I ask for the yeas and nays upon it, as I am 
afraid a division would not disclose a quorum. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 19; as follows: 

YEAS—Messrs. Chandler, Conness, Edmunds, Fow- 


ler, Frelinghuysen, Howe, Patterson, Sherman, Van 
Winkle, Wade, Willey, and Yates—12, ; 
NAYS—Messrs. Brown, Buckalew, Cattell, Cragin, 
Davis, Fessenden,. Hondricks, Johnson, Lane, Mc- 
Dougall, Morgan, Morrill, Norton, Poland, Ramsey, 
Sprague, Trumbull, Williams, and Wilson—19, 

ABSENT — Messrs. Anthony, Cowan, Creswell, 
Dixon, Doolittle, Fogg, Foster, Grimes, Guthrie, 
Harris, Henderson, Howard, Kirkwood, Nesmith, 
Nye, Pomeroy, Riddle, Ross, Saulsbury, Stewart, 
and Sumner—2l, i 


So the amendment to the amendment. was 
rejected. 

Mr. EDMUNDS. Imove to amend the bill 
on page 89, section fifteen, by striking out the 
word ‘‘twenty”’ in lines six, seven, eight, and 
nine, and inserting ‘‘ thirty ;”’ so that the clause 
will read: 

On animals living, namely, on horses, mares, colts, 
asses, and mules, thirty per cent. ad valorem; on 
neat cattle, thirty per cent. ad valorem; on sheep, 
goats, calves, and swine, thirty per cent. ad valorem; 
on all kinds not otherwise herein provided for, thirty 
per cent. ad valorem. 

I think thatthe rate imposed upon these ani- 
mals, as compared with the ad valorem rate 
upon all other classes of importations, is below 
the just average; and inasmuch as all these 
animals are of Canadian production, or else 
are very high-priced imported animals from 
abroad, that thirty per cent. ad valorem is not 
too much, either for revenue or protection. I 
call for the yeas and nays upon the amendment. 

The yeas and nays were ordered; and being 
taken, resulted—ayes 14, nays 16; as follows: 

_ YEAS—Messrs. Chandler, Creswell, Edmunds, Erc- 
linghuysen, Grimes, Kirkwood, Lane, Norton, Po- 


land, Ramsey, Trumbull, Van Winkle, Wade, and 
ates—14. 

NAYS—Messrs. Brown, Buckalew, Cattell, Davis, 
poser cons Hendnieks, Johnson, sev ones Mor- 
gan, Morrill, Patterson, Sherman, , Willey, 
Williams. and Wilson—16. oe eee 

ABSENT—Messrs. Anthony, Conness, Cowan, Cra- 
gin, Dixon, Doolittle, Fogg, Foster, Fowler, Guthrie, 
Jarris, Henderson, Howard, Howe, Nesmith, Nye, 
Pomeroy, Riddle, Ross, Saulsbury, Stewart, and 
Suimner—22. 


So the amendment to the amendment was 
rejected. 

Mr. EDMUNDS. Ihave two or three other 
amendments I should like to offer. 


I do not suppose it is | 


Mr. SPRAGUE. If the Senator will give 
way, I desire to adda proviso to the section 
he is upon that I think will commend itself to 
him and to the Senate. 

Mr. EDMUNDS. I hope my friend will 
allow me to go through with the amendments 
that I propose to this section. I propose to 
amend on page 92, section fifteen, by insert- 
ing after line seventy-nine : 

On oats, ten cents per bushel. 


I think that is ani accidental omission in the 
bill. On a careful search I am unable to find 
any place in the bill where any impost is laid 
upon oats. The present fate is ten cents per 
bushel, and is probably right. It ought to be 
at least that; and I presume it to be an acci- 
dental omission. 

The amendment to the amendment was 
agreed to. z 


Mr. EDMUNDS. I move to amend the 
bill, touching the subject of lumber. On page 
98, section sixteen, line nine, I move to strike 
out the words ‘‘ whitewood and’’ and to insert 
after the words ‘‘ basswood,’’ in the same line 
the words ‘‘and pine, valued at not over ten 
dollars per thousand fect ;’’ so that the clause 
will read: 

On sawed boards, plank, deal, and other Jumber 
of spruce, hemlock, basswood, and pine, and valued 
at not over ten dollars per thousand fect, one dollar 
per thousand feet, board measure, 

The object of this amendment is to place 
whitewood, which is a costly wood and enters 
into the finer descriptions of architecture, under 
the two dollars a thousand head which follows. 
That is the first object. 

Mr. CHANDLER. You put whitewoodin 
a higher class? 

Mr. EDMUNDS. Yes, sir. 

Mr. CHANDLER. That is right. 

Mr. EDMUNDS. With the high-priced 
pine in the two-dollar class. I presume no 
objection will be made to that. 

Mr. FESSENDEN, I presume the Senator 
is mistaken in that. : ‘ 

Mr. EDMUNDS. Very likely ; I generally 
am; but having been, with a great many other 
Senators, born and brought up in a country 
where lumber is one of the chief commodities, 
we have some personal knowledge, not derived 
from any interested party either, as to the 
respective classifications and values of lumber. 
‘Now, if the object of the committee be to pb- 
tain revenue from lumber, whitewood, which 
sells in the New England markets at from 
twenty-five to fifty dollars a thousand, ought to 
be in the higher class, so as to pay the highest 
rate of duty per thousand feet. It will be 
remembered that this is a specific duty and not 
an ad valorem one; and sq in order to make 
the higher-priced and higher-valued commodi- 
ties pay their proper per cent. we must classify 

‘them as they ought to be; so that whitewood 
ought to be in the class that pays the higher 
rate of duty. So much for that. š 

Now, asto pine. Pine by my amendment is 
inserted in this first class together with the 
other descriptions of wood, provided the valu- 
ation in the foreign market does not exceed 
ten dollars per thousand feet. There is, as is 
well known to everybody who is acquainted 
with the subject, a certain class of pine lumber 
which in the foreign market and in the home 
marketis very inferior, Itis knotty, or shaky, 
or otherwise unsound, and itis used for the 
commonest and cheapest purposes of business— 
the making of fences, the covering of cheap 
buildings, and of the inferior and humble 
houses, so to speak, to which other cheap de- 
scriptions of lumber are applied. Therefore, 
it seems to me that all this class which comes 
in under the dollar a thousand head ought to 
be limited in its price in the foreign. market to 
ten dollars, and thus to pay ten per cent. by 
the tax of a dollar a thousand.upon it; and all 
the rest_of the commodity that comes under 
the two dollars per thousand rule will be covered 
by the increased valuation above ten dollars 


per thousand. : 
This is a subject in which my constituents 
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have no other interest than that which is felt 
by every class of the community, because they 
are neither great producers nor great con- 
sumers of lumber; but from my acquaintance 
with the subject, and from the acquaintance 
with the subject which my constituents have 
who deal in it, and who do not particularly 
care, so far as they are concerned, what the 
duty may be, except to have it best for the 
country, in this view I have proposed this 
amendment. 

Mr. FESSENDEN. As Iunderstand, white- 
. wood is a very cheap wood. It is used a great 
deal for linings for furniture and one thing or 
another of that sort. I suppose the next move 
will be, after raising that from the lower class, 
to put up the duty on furniture, because it 
costs so much more for whitewood that the 
furniture will cost more. Pine is considered 
the most valuable lumber; and in this, as in 
other tariffs, has been placed in a higher scale 
than other kinds of wood of that description. 

I think it operates a little differently up there 
in Vermont, where the Senator lives, from the 
duty on animals. They have got animals 
enough, but they have not got pine enough, and 
“for the benefit of the American laborer”? 
they would like to get pine a little cheaper from 
the Provinces. I cannot account in any other 
way for the fact that the Senator wants to 
change the present classification, which is the 
proper one, as I believe. The Senate will do 
as it pleasesabout it. I believe my friends up 
in Michigan feel a little interest in this matter 
with regard to the duty on pine and the trans- 
fer of it to the two-dollar instead of the one- 
dollar schedule. [leave the question, therefore, 
to the honorable Senator from Michigan. 

Mr. CHANDLER. I ask the Secretary to 
read the amendment again. 

The Secretary read the amendment: 

Mr. FESSENDEN. Iwill suggest in addi- 
tion, before the honorable Senator from Mich- 
igan goes on, that as this is tò be a matter of 
valuation we do not know what kind of lumber 
will come in under the valuation of ten dol- 
lars a thousand feet. 

Mr. CHANDLER. I hope the amendment 
will not be made if pine is put in, I under- 
stood the Senator from Vermont to say that he 
proposed to put whitewood at two dollars a 
thousand of a certain quality ; but I object to 
inserting pine. I hope the amendment will 
not be made. 

Mr. EDMUNDS. I wish to say one word 
in reply to my friend from Maine, who suggests 
the difliculty as to valuation. I have discov- 
ered the secret of making this classification by 
valuations from the committee itself. In the 
case of oil paintings, which I take it is quite 
as difficult to classify in respect to valuation 
as lumber, they take exactly that rule; that is, 
upon pictures valued at not exceeding a cer- 
tain sum they place a certain tax; and upon 
pictures valued exceeding that sum a certain 
other tax; and I think that is not an unusual 
or improper proceeding. The committee did 
right in that respect; but having done right in 
that respect, I am sorry to see them turn around 
and object to a similar proposition based upon 
the same principle upon the mere ground that 
it will be difficult to ascertain the classification 
between one kind and another. 

Now, it is well known to the customs officers 
in the United States, in every port into which 
lumber is introduced, that there is practically 
a classification now by value, although there is 
a simple ad valorem duty; and the first thing 
that the inspector of lumber does is to see that 
the lumber is properly classified into the as- 
sortments that are sold in the market under 
one head or another. That classification having 
been made, then the duty of twenty per cent., 
as the present law is, is imposed uponit. There 
is no practical difficulty whatever among prac- 
tical men in reaching a classification of that 
description. 

Mr. CHANDLER. This valuation of course 
will be the Canadian valuation. If you come 
to a classification it will be open for very great 
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fraud, Lumber, as is well known, all costs 
about the same, and it is then graded for manu- 
facture. Somewhere about one fifth is clear 
lumber; another portion of it middling clear ; 
another common; another culls. Itis shipped 
usually altogether, and sold altogether, and 
then assorted by the purchaser, and he fixes 
its different grades of valuation. The common- 
est pine lumber is worth in our markets much 
more than the price fixed in this amendment ; 
but with the Canadian valuation, and with the 
oppgrtunities for fraud, I am satisfied that this 
amendment will work injury to the lumber 
interest. I hope that it will not be adopted in 
this present form. I should be in favor of put- 
ting whitewood of a certain quality into the 
higher list, but not of putting pine in a lower 


one. 

Mr. KIRKWOOD. I think there cannot be 
any practical difficulty whatever in distinguish- 
ing between lumber at ten dollars and lumber 
valued at over ten dollars. I know there is no 
practical difficulty when you go to buy it. 
There are but few kinds of lumber that will 
come in under the reduced duty. The lowest- 
priced article sold in the Chicago market is 
now selling at twenty-one and twenty-two dol- 
lars per thousand; and that is only fencing lum- 
ber, joists, scantling, and small timber. “There 
is none except that which is selling in the Chi- 
cago market at less than thirty dollars and 
from that to sixty dollars per thousand. There 
is not, and cannot be, any practical difficulty 
whatever in making the distinction between 
lumber worth ten dollars and lamber worth 
more than ten dollars; and the adoption of 
this amendment will have a tendency to reduce 
the price of the lower grades of lumber that 
enter into the fencing of the West, that every 
man living in the West is interested in having 
reduced. I had occasion to say the other day, 
in a few remarks on this subject, that we used 
pine boards in fencing our prairies. It is an 
absolute necessary for us; and it does seem to 
me strange that we insist upon placing duties 
upon articles that are thus of prime necessity 
to men living in our western States at least. 

Mr. WILSON. Did you vote to raise the 
duty on wheat? 

Mr. KIRKWOOD. Certainly I did. 

Mr. EDMUNDS. Canadian wheat is not a 
necessity. 

Mr. WILSON. It is a raw material. 

Mr. KIRKWOOD. We can raise all the 
wheat in this country that we consume, and do 
raise all that is necessary for the consumption 
of our country and a large surplus besides. 

Mr. FESSENDEN. Then why do you want 
a duty of forty cents on it? 

Mr. KIRKWOOD. To prevent that of Can- 
ada coming into competition with ours. Lam 
told, I do not know how truly, that the extent 
of pine forests in this country is not very large. 
We have some in Michigan, some in Wiscon- 
sin, some in Maine, perhaps some upon the 
upper waters of the Susquehanna river. It is 
not an inexhaustible supply. We were talking 
about taxing coal the other day, of which we 
have an incxhaustible supply, a supply that 
will last for centuries, and gentlemen were un- 
willing to put a tax upon that to develop that 
which we had in inexhaustible quantities. The 
quantities of lumber we have are far from be- 
ing inexhanstible. They are small compared 
with the demands of the country; and it does 
not seem to me to be wisdom to follow such a 
plan as will exhaust our own forests and com- 
pel us to rely in the future entirely upon the 
forests of Canada. 

We have then, I think, two objects to secure 
by this proposition: to get the lower grades 
of lumber, the very commonest kinds of lum- 
per, such as are absolutely essential for the 
development of the prairie country at a low 
price, and at the same time save to some extent 
our own forests for future use. 

Mr. HOWE. There is no practical difficulty 
in fixing the valuation of lumber, especially if 
you leave the Canadian manufacturer to do it. 
The practical effect will be that all pine lumber 


manufactured in. Canada will be valued at less 
than ten dollars, and will come in at one dollar 
duty under the amendment proposed by the 
Senator from Vermont. Now, one of the great 
inducements held out to induce the country to 
repeal the reciprocity treaty was that Canadian 
lumber was coming in competition with. ours. 
Carrying out the promise of greater protection 
to our lumber interest, it is now proposed to 
admit all pine lumber from Canada at one 
dollar a thousand. That is practically the 
proposition. That will be:the practical effect 
of it. That does not begin topay the difer- 
ence between the cost of manufacture in this 
country and the cost of manufacture on the 
other side of the line. 

The internal duties that our Jumbermen 
have to pay on their machinery, and the in- 
direct taxes they have to pay, will more than 
eat up the two dollars that is provided for by 
the bill as it now stands, and this duty is there- 
fore very light, and I can hardly. believe the 
Senate will be prepared to reduce it, notwith- 
standing, I suppose, there are but very few of 
the Senate whose constituents are directly in- 
terested in this manufacture. That is true of 
a great many other manufactures that we have 
endeavored to take care of in this bill. If 
one article so important as this, the manufac- 
ture of which amounts to about one hundred 
million dollars annually, is selected out and 
made a burnt-offering, as it were, for all the 
rest, it docs not look to me like equal justice, 
and I hope the Senate will not agree to it. 

The amendment to the amendment was re- 
jected. 


Mr. EDMUNDS.: I now propose another 
amendment on the subject of lumber, which I 
trust will meet the approbation even of the 
committee. Itis on page 93, section sixteen, 
line nine, to strike out ‘spruce, whitewood, 
and basswood;”’ so that that clause will read : 

On sawed boards, plank, deals, and other lumbor 
of hemlock, one dollar per thousand fect, board 
measure. 

And after line ten to insert the following: 

On spruce and basswood, $1 50 per thousand fost, 
board measure. 

On pine, whitewood, ash, and oak, two dollars por 
thousand fect, board measure. 

On black walnut, $2 50 per thousand feot, board 
measure. 

The classification which I have proposed in 
this amendment is suggested to me by a gen- 
tleman engaged in importing lumber, and I 
think the committee will agree that it increases 
on the higher-priced and more valuable de- 
scriptions of lumber somewhat the rate. The . 
interest of this gentleman, if he has any to in- 
jure his country, would be in the opposite di- 
rection; and so far as my knowledge goes—I 
admitit is not equal to that of the committee 
on the subject of lumber or anything else—it 
is a classification which is much more appro- 
priate than the one proposed by tha committee. 
It leaves hemlock lumber just as it stands. 

Certainly on the northern frontier spruce 
lumber and basswood bear a much higher rate 
of value than hemlock does, and therefore it 
is jus’ that they should pay a somewhat higher 
rate of duty. Then pine is left by this amend- 
ment just as it stands now. Whitewood is put 
with pine. That subject has already been dis- 
cussed sufficiently. Ash and oak are also put 
with pine, and there is no change on those, 
because under the present amendment of the 
committee they come in under the head of 
other varieties of lumber’? at the same rate 
of two dollars per thousand, while black wal- 
nut, which is a much more costly article, and 
also one of a higher degree of luxury, so to 
speak, is put at half a dollar a thousand feet 
more. It does seem to me, if you look at it 
candidly and with a reasonable desire to elass- 
ify it correctly, that these classifications ought 
to be satisfactory to the committee. 

Mr. FESSENDEN. J hope the amendment 
will not be adopted. 

The PRESIDING OFFICER put the ques- 
tion, and declared that the ayes appeared to 
have it. 
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Mr, FESSENDEN. Letus have a division. 
This duty is as low as it ought to be. * 

Mr. EDMUNDS. This amendment makes 
it higher for the higher-priced lumber. 

Mr. PESSENDEN. We have got on the 
importer’s side now, and I shall make the same 
objection to that that I did to the other. 

Mr. EDMUNDS. I ask for the yeas and 
nays on the amendment. We cannot get a 
quorum in any other way, it seems. 

The yeas and nays were ordered. : 

Mr. SHERMAN. Since the yeas and nays 
are called for on this amendment I desire. to 
say a word or two about it. There is very little 
difference between the proposition made by the 
Senator from Vermont and the proposition con- 
tained in the bill. My own individual interest, 
the interest of the people of my State, is against 
this proposition. The State of Ohio, of course, 
uses a considerable amount of lumber. Fifty 
years ago the whole of the State was an im- 
mense forest, with scarcely a plain or an open- 
ing; but now most of the lumber used in the 
State of Ohio is imported from Michigan. 

This change has all been effected in fifty 
years. Weimport a great deal from Canada, 
and therefore the interest of our people is to 
have cheaper lumber; but at the same time it 
will be seen that the duty on lumber is lower 
than on any other article in the whole tariff 
list. The rate proposed by the Senator from 
Vermont, to my knowledge, will not exceed 
five per cent. Ido not think it is five per cent. 
The rate proposed on walnut is $2 50 a thou- 
sand, and the market price ranges from thirty- 
five to fifty dollars a thousand; sometimes 

seventy-five dollars a thousand. So on ordi- 
nary sawed lumber. Clear pine is worth even 
in Detroit from thirty-five to sixty-five dollars a 
thousand. It scems to me two dollars a thou- 
sand is a very small rate of duty. Although Iam 

erfectly willing to vote for the bill as reported 
from the committee, yet it seems to me there is 
so little difference between it and this classifi- 
cation of duty that I feel disposed to vote for it, 
and perhaps the chairman will be willing to 
Jet it go, because the classification is much 
better. The division into three or four classes 


is just to correspond to the difference in the ` 


value of the various kinds of lumber. I could 
not understand the proposition made by the 
Senator a little while ago to put a duty on 
lumber that is worth less than ten dollars a 
thousand, because I do not know that lumber 
of any kind can be bought for ten dollars a 
thousand. With us on the border, right near 
the market, the coarsest quality of lumber, 
even slab lumber, would be worth ten dollars 
a thousand, and that proposition would not 
apply to any lumber; but as this amendment 
is now drawn I think it makes a fair discrimi- 
nation, and makes a rate of duty not to exceed 
five per cent. That is certainly not too much. 

Mr. FESSENDEN. The amendment as 
offered does not describe it as sawed lumber at 
all. It simply means lumber. 

Mr. EDMONDS. No, sir; youare mistaken 
about that. 

Mr. FESSENDEN. 
it read again. 

Mr. EDMUNDS. It preserves the first 
‘branch of the clause as it stands, and then fol- 
lows right on. 

Mr. FESSENDEN. How would it read? 

The Srcrerary. The first branch of the 
amendment is to strike out the words ‘ spruce, 
whitewood, and basswood ;"' so that the clause 
will read: 


On sawed boards, plank, deal, and other lumber of 
hemlock, one dollar per thousand feet, board meas- 
ure. 

And after line ten to insert: ; 

On spruce and basswood, $1 50 per thousand feet 
POR ine whit od, ash d oak l 

n pine, whitewood, ash, and oak, two doll 
thousand feet, board measure. er 

On black walnut, $2 50 per thousand feet, board 
measure, 

Mr. FESSENDEN. I should like to have 
it described as sawed lumber throughout, so 
that there shall be no mistake. 


I should like to hear 


Mr. EDMUNDS. I have no objection to 
that. Following in the same classification, I 
thought that the words “sawed,” &c., would 
apply to them. If the Senator from Maine 
has any doubt about that, I will modify the 
amendment by adding before each one of these 
subsequent clauses, ‘fon sawed boards, plank, 
deal, of pine, of spruce; and basswood,’’ so 
as to attach that description to each one of the 
classifications. It did not appear to me that 
it would be open to this construction as it stood. 

Mr. FESSENDEN. Does the Senator ave 
in the proviso? 

Mr. EDMUNDS. Oh, certainly; the pro- 
viso attaches to all other varieties of lumber. 

Mr. FESSENDEN. The proviso attaches 
to lumber of every sort. 

Mr. EDMUNDS. Certainly; Ileave it just 
as it stands, applying to everything. 

Mr. FESSENDEN. I should like to have 
the whole read as it will stand, if amended. 

The Secretary read as follows: 


On sawed boards, plank, deals, and other lumber 
of spruce and basswood, $1 50 per thousand feet, 
board measure. 

On sawed boards, plank, deals, and other lumber 
of pine, whitewood, ash, and oak, two dollars per 
thousand feet, board measure. 

On sawed boards, plank, deals, and other lumber 
of black walnut, $2 50 per thousand feet, board meas- 
ure, 


Mr. FESSENDEN. The next lines ‘on all 
other varieties of lumber’’ should be retained. 

Mr. EDMUNDS. My motion does not apply 
to the succeeding part. That stands just as it 
now reads. 

Mr. FESSENDEN. Very well. 

The PRESIDING OFFICER. The Secre- 
tary will call the roll on the amendment. 

Mr. EDMUNDS. If there is no real objec- 
tion to the amendment, I will ask the unani- 
mous consent of the Senate to withdraw the 
call for the yeas and nays. ` 

The PRESIDING OFFICER. Is there any 
objection to the withdrawal of the call? 

Mr. FESSENDEN. All I can say is this: 
I suppose this proposition would suit my con- 
stituents; it raises the price of lumber, and 
I live in a lumber State; but the bill as it 
stands was discussed and considered and finally 
adopted in the committee, and I feel disposed 
to act with regard to this clause in good faith 
as I have upon all other matters upon which 
the committee agreed, and not to change my 
position simply because it happens to apply to 
my own State particularly in this instance. I 
am obliged, I find, to contend against members 
of the committee, as well as other gentlemen, 
and I am pretty much tired of the whole thing. 

Mr. SHERMAN. There was no occasion 
for the last remark of the Senator from Maine. 
I will do in regard to this matter as I think 
right. I never committed myself to vote for 
this particular clause; on the contrary, I ex- 
pressly disclaimed it in committee, and said 
that if necessary I should move to increase the 
duty on lumber; and it is unnecessary for the 
Senator to make such remarks here to me. 

Mr. FESSENDEN. Ihave no recollection 
of anything of that sort. 

Mr. SHERMAN. I stated it in committee, 
and I state it now; and even if it were not so, 
I did not propose to bind myself to adhere in 
all cases to the action of the committee, not by 
any means. Where I think they are right I 


| adopt the suggestions made in debate, and 


shall do so. 

Mr. FESSENDEN. The Senator is at lib- 
erty, unquestionably, to do just as he pleases; 
I do not dispute his perfect right to do it; but 
it makes it very difficult for me as chairman of 
the committee to bring in a bill here, upon all 
the items of which the committee have agreed, 
with perhaps one or two exceptions where 
notice was given in committee of a disagree- 
ment, and not only be obliged to meet gentle- 
men on the different sides of the Senate, who 
have their particular objects to accomplish with 
regard to particular things, but while I must 
adhere to it, as chairman of the committee, 
representing the committee in all cases, to 
have the different members of the committee 


at perfect liberty to vary just as they think 
proper to be right, after the matter has been 
decided, and leave me to stand alone to defend 
the action of the committee, and see if I can 
get the bill through. While I do not dispute 
the right of Senators to do so, I say it makes 
it pretty difficult for the chairman. I think 
the chairman has a right, ordinarily, to the 
aid of the members of the committee. 

Mr. EDMUNDS. I- have only to say this 
in respect to the committee, and it may as 
well be said once for all: I entertain the high- 
est respect for the ability, the fidelity, the faith- 
fulness, and the courage of the committee; 
but I do not think it right for the committee to 
say that itis not perfectly right and just and 
fair and fit for the Senate to make any sug- 
gestions of amendment to the report of the 
committee. 

Mr. FESSENDEN. Ido not complain at 
all of the Senator or any other Senator. 

Mr. EDMUNDS. There ought to be no 
feeling about it, because the committee are not 
necessarily infallible. If the committee were, 
we might as well dispense with the rest of the 
Senate. I know it is sometimes said, ‘“ What 
is the use of having a committee unless you 
follow their report?’ I reply by saying, what 
is the use of having a Senate unless they can 
review the report of the committee? I think 
we had better all dismiss any feeling on this 
subject, because this subject of basswood and 
whitewood, and so on, is not a very exciting 
subject, [laughter,] and proceed to consider 
for a moment, with candor and without any 
feeling, the precise point which is under cou- 
sideration. 

This classification leaves hemlock just as it 
stood; and we may dismiss that. It leaves 
pine just where it stood. There is no occa- 
sion to ‘have any quarrel about that. It in- 
creases the duty on spruce and basswood fifty 
cents per thousand feet. Now, I assert (and 
if J am incorrect I call upon thé honorable 
chairman of the committee to correct me) that 
the market price, in every place where the two 
articles are sold of spruce above hemlock is 
greater than the difference which is here made. 
It is a higher class lumber. It is used gen- 
erally for different purposes: for floors, for 
the finishing of the poorer classes of houses; 
whereas hemlock is not generally. In addition 
it may be said that many varieties of basswood 
are used for the finer descriptions of carriage- 
making; also in some degree for interior fin- 
ishing. It can therefore justly bear a higher 
rate of duty. Iam not speaking in the special 
interest of my constituents when I venture to 
make the suggestion, but in the interest of the 
revenue and in the interest of the country. 
There is no occasion, therefore, for any feeling 
upon this subject at all, 

With the consent of the Senate, in order to 
expedite proceedings, | will withdraw my call 
for the yeas and nays, in the hope that upon a 
division, if one should be demanded, Senators 
will vote one way or another so as to produce 
a quorum. 

The PRESIDING OFFICER. Is there any 
objection to the withdrawal of the demand for 
the yeas and nays? 

Mr. FESSENDEN. I would rather that 
the vote should be taken by yeas and nays. 

The PRESIDING OFFICER. Objection 
being made, the question will be taken by yeas 
and nays. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 17; as follows: 

YEAS— Messrs. Cattell, Chandler, Cowan, Ed- 
munds, Fowler, Frelinghuysen, Lenderson, Howe, 


Morrill, Poland, Sherman, Sprague, Van Wi 
Wade. and Willey—I5. ase eles 

NAYS—Messrs. Brown, Buckalew, Conness, Cres- 
well, Davis, Fessenden, Grimes, Hendricks, Johnson, 
Kirkwood, McDougall, Norton, Ramscy, Trumbull, 
Williams, Wilson, and Yates—17, 

, ABSENT — Messrs, Anthony, Cragin, Dixon, Doo- 
little, Fogg, Foster, Guthrie, Harris, Howard, Lane, 
Morgan, Nesmith, Nye, Patterson, Pomeroy, Riddle, 
Ross, Saulsbury, Stewart, end Sumner—20. 


So the amendment to the amendment was 
rejected, 
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Mr. EDMUNDS. I ask the indulgence of 
the Senate for a fev moments to submit one 
other amendment, which may possibly meet 
the same fate with some of the others, but 
which is nevertheless just. On page 86, sec- 
tion thirteen, line forty-nine, I move to strike 
out the words ‘fifty cents’? and to insert 
tone dollar;’? and in line fifty to strike out 
the words ‘and twenty per cent. ad valorem ;”’ 
so that the clause will read: 

On all other marble, in slab or block, one dollar 
per cubic foot. 

Mr. President, when this subject was under 
consideration the other day it was stated as an 
effective argument, by my friend from Maine, 
against this provision which was agreed upon 
in the House and sent to us, that the marble 
interests, as he understood it, of Vermont were 
not suffering, and he called upon me to state 
whether they were or not. Not having inform- 
ation of a reliable description. upon that sub- 
ject I would not say that they were, because 
I felt it to be my duty to the Scnate to be 
careful, as I trust every other Senator is, in 
stating any matter of fact upon which the 
Senate is to act, to state it within bounds. 
Since that time I have had a conversation with 
an eminent and highly respectable gentleman 
of that State engaged in the business of quar- 
rying and working statuary marble of the 
description that comes under this clause that 
Tam seeking to amend, and who, although he 
has a complete knowledge of the whole sub- 
ject has no interest in this description of 
marble. 

This gentleman tells me that at the present 
rates of duty and with the present competition 
of Italian marble, introduced, as it undoubt- 
edly is, at a false valuation, at only sixty cents 
-or thereabouts per foot instead of sixty-five, as 
I stated the other day, the marble production 
of Vermont is absolutely in distress, and that 
the stock of marble produced of the veined 
description is accumulated on the hands of the 
quarrymen and the marble-workmen. He also 
states, what I stated: before, that under the 

resent tariff increasing the rate from the old 
aw the increase of revenue has been very con- 
siderable. Ile also states, what I was in crror 
in stating otherwise the other day, that not 
only is the revenue increased but under this 
present increased rate the importation still 
continues to increase above what it was before. 

We have, therefore, this case for the candid 
consideration of the Senate: here is an in- 
terest in which millions of dollars are invested; 
anda very large number of persons are engaged 
in labor in making this capital invested pro- 
ductive. The product, this veined marble 
which comes in competition with the cheaper 
descriptions of the Italian marble atthe present 
rates, with the present internal revenue tax, 
with the present price of gold, being nearly 
one hundred cents lower than it was when the 
last tariff act was passed in 1864, is unable to 
compete with this foreign production, and 
therefore the foreign importer sells his blocks 
of the veined marble, which comes in compe- 
tition with this description of which I am now 
speaking, at a rate which enables him to com- 
mand the market against the home producer. 

Now, upon these facts, which I am willing 
to vouch for myself, because I know so well 
the honor and integrity of this gentleman, who 
lives in the marble district and states the fact | 
to me, I submit it to the candid judgment of 
the Senate whether it is right when you_have 
increased the duty almost up to the House 
rates, and increased it on everything above the 
old law almost, that you should still leave this 
one single interest just as the present law is. 
Is it right? Is it just? Is it doing that justice 
to one description and one class of industry 
which has been done—and I am glad it has | 
been done—to other classes of industry that 
needed it? 

I was not able to say upon my knowledge 
the other day that this class of industry did 


need it in the face of the statement of my friend || 


from Maine, that these gentlemen had more | 
orders than they could fill. As applied to the 


white or statuary marble, which is superior to 
the Italian altogether, it is trae; because that 
description of marble is somewhat scarce and 
therefore the orders for it are as great as can 
be filled. As to this veined description of 
marble which makes your table-tops and your 
wash-stands, and most of your mantels and 
that sort of thing, the truth is otherwise. 


Now, upon this state of facts I think it right 


that the Senate should extend to this branch 
of industry the same protection which you have 
extended to other branches of industry, and 
to give us that protection which, while it in- 
creases your revenue, as your experience so 
far has shown that this increase of duty does, 
will protect in some measure this large branch 
of industry. i 

Mr. MsDOUGALL. Mr. President, the 
question now is, whether everybody shall be 
protected in building and working marble, or 
whether we shall all be protected ourselves. 
In that lies the whole problem. We hear now 
persons constantly asking for protection, from 
Salem, for instance, from Boston, from Lynn, 
wanting something about the introduction of 
coal from the Provinces and a duty on wool. 
Wool came first. The first question of wool 
was from the State of the Senator from Ver- 
mont, where they made first the whole ques- 
tion about protection. It comes now from 
some parts of the West, and at last we have 
got to have wheat protected, and lumber pro- 
tected, and we here talk about the difference 
between whitewood and basswood, but without 
understanding their distinction, as if pine were 
of the same family. It all amounts simply to 
this: that all of us in our great country, bor- 
dered by the seas and the great lakes, from 
every locality are looking constantly and con- 
tinually after our own little local interests. Sir, 
if we cannot avoid that and lay the base of our 
system upon the revenue and the needs of the 
Government with regard to equality, East, West, 
North, and South, over this great continent, we 
cannot last. 

I did not have the opportunity to express 
my views about the matter when I had to 
change my vote yesterday. I misunderstood the 
pending question about the introduction of coal 
from the Provinces here, to promote industrial 
operations in New England, as against all the 
people of the United States. We have coal 
and iron and all those things in the mountains 
and in the valleys throughout the country 
where I inhabit. But my people ask no pro- 
tection: they protect themselves. The objec- 
tion to all these measures that are multiplied 
upon us until they are almost infinite is that 
they make us a diverse people instead of being 
one people. If an interest grows up in Rhode 
Island connected with the recling of cotton it 
must be specially attended to by the Senators 
and Representatives from that State, and so 
throughout the country. I believe my friend 
from Ohio [Mr. Snermax] has not asked for 
protection upon pork, at least not that I 
remember; but there are gentlemen here ask- 
ing forthe protection of wheat. Suppose that 
I should ask that gold should be protected in 
its production, or silver, or copper, or any of 
the results of our great mining interests, or 
any of those things that are being now de- 
veloped on the Pacific coast; what would be 
thought of it? I should be laughed to scorn; 
I should not get the approbation of even a 
small minority; and yet 1 have the same right 
to ask that the laborers in the mines of the 
West, Colorado, Daketa, Idaho, Montana, 
Oregon, and California, my own State, should 
be protected, and that interest is more worthy 
of protection on account of the internal econ- 
omy and according to the true rules of con- 
ducting a Government that wants a money 
basis for its circulation. This interest is enti- 
tled, I will not say to protection, but to pro- 
motion, and in any State in Europe would be 
aided, not protected, advanced by the Govern 
ment. ‘Those interested in these pursuits have 
never asked protection. All they have asked 
is not to be crowded with impositions. 

Sir, until we go back to a system of legisla- 


tion that shall treat North and South and East 
and West upon the same cardinal principle of 
equality we shall never have recovered our 
former status, and shall not be in as healthy a 
condition as when we passed the tariff law of 
1846. My constituents seek no legislation for 
protection; but if there is any part of the con- 
tinent of North America that might ask for it 
with justice it is a people who have developed 
the wealth that has built your palatial resi- 
dences in New York, Newport, Boston, and 
elsewhere. But, sir, they have asked nothing; 
they have rendered their labor and sent you 
gold. I am satisfied that the chairman of the 
Committee on Finance is endeavoring to con- 
duct business properly, but I wish we might get 
back to some basis governed by a systematic 


policy. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Vermont. 

Mr. EDMUNDS. I ask for the yeas and 
nays. 

The yeas and nays were ordered; and being 
taken resulted—yeas 12, nays 15; as follows: 

p — [Y C, D £ Q æ 
tor Hetinahangens Hlandeighs, Howe, Kirkwood, Po- 
land, Sprague, Wade, and Wilson—12, 

NAYS Messrs. Buckalew, Cowan, Davis, Fessen- 
den, Grimes, Lane, McDougall, Morrill, Ramsey, 
Sherman, Trumbull, Van Winkle, Willey, Williams, 
and Yates—15, 

ABSENT—Messrs. Anthony, Brown, Cattoll, Cra- 
gin, Creswell, Dixon, Doolittle, Fogg, Foster, Guthrie, 
Harris, Henderson, Howard, Johnson, Morgan, Nes- 
mith, Norton, Nye, Patterson, Pomeroy, Riddle, 
Ross, Saulsbury, Stewart, and Sumner—2. 

So the amendment to the amendment was 
xejected. : 

Mr. CHANDLER. I move on page 66, in 
line six hundred and ninetcen of section nine, 
to insert ‘fone and” after ‘‘ash;’’ ŝo as to 
read: 

On soda-ash, one and a half cent per pound. 

Soda-ash is an article that goes largely into 
the consumption of the country. We import 
an immense quantity of it—eighty thousand 
tons. I propose to put up the duty from a 
cent to a cent and a half. 

Mr. WILSON. What is it used for? 

Mr. CHANDLER. For the manufacture 
of glass, for the raising of bread, and for a 
thousand purposes. It is an article of absolute 
necessity. The constituents of it are salt, sul- 
phate of copper, limestone, and wood ; and 
that is all there 1s in soda-ash ; these are the 
entire articles used in the composition. 

At this time we have one establishment that 
cost several hundred thousand dollars in Pitts- 
burg, Pennsylvania ; but we have the materi- 
als in the greatest abundance all over the coun- 
try. Now, in case of a war with Great Britain 
the price of soda-ash might go up to fifty cents 
a pound in ten days. At one time there wag 
a prevalence of westerly gales for a few weeks, 
and the price of soda-ash went up from four or 
four and half to fifteen cents, and remained 
there for two months. It is anarticle of prime 
necessity, and we have the materials for its 
manufacture in the greatest abundance and 
onght to produce it, Itis avery cheap article, 
costing now only four and a half cents a pound. 
The manufacturers tell us that with a duty of a 
cent and a half a pound they can produce and 
will produce within avery short time all that the 
country requires. This increase of duty will 
not diminish the use of it to the amount of a 
pound while we are getting under way. We 
have salt in the greatest abundance. Sulphate 
of copper is to-day exported from the Lake 
Superior region to England to be turned into 
soda-ash and brought back to Michigan, and 
there used in the manufacture of glass and for 
the raising of bread. : 

It seems to me that if so small a duty as a 
cent and a half a pound will enable our own 
manufacturers to produce this enormous quan- 
tity, for it is really enormous, that is used in 
the country, we ought to grant that little pro- 
tection, and I hope this amendment will pre- 
vail. Ít will increase the revenue immensely 
and enable us to take the duties off tea and 
coffee and things that the poor people use. 
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Beside the articles that I have named for 
which soda-ash is used, I might mention soap, 
and I might name many other things in the 
manufacture of which itisused. Itis an arti- 
cle of prime necessity. We now use about 
eighty thousand tons of it. This establish- 
ment in Pennsylvania, which cost some two or 
three or four hundred thousand dollars, is lying 
idle for want of a little protection. I think 
the article is one which should receive protec- 
tion in this way, and I hope the amendment 
will prevail. i i ` l 

Mr. HENDRICKS. Ido not know whether 
this bill has any friends in this body or not. 
If it has any they had better come to its res- 
cue. I think, judging from the debates and 
the amendments which have been offered, that 
this city is full of the representatives of every 
interest in this nation, and that every night 
they see somebody, and some gentleman of 
this Senate suggests this amendment, and 
another that one, and so on, and every night 
furnishes material for amendments and food 
for debate in this body. If the bill is going to 
pass at all, it seems to me that its friends had 
better come toa conclusion and pass it. There 
is no difficulty, so far as the enemies of the bill 
are concerned, I believe. The little squad on 
this side, I believe, are unanimous against it, 
having some little support on the other side; 
but we do not intend to throw any difficulties 
in the way. of the speedy conclusion of the 
consideration of the bill; but it would be a 
matter of comfort if there could be some 
prospect in the future of getting through. 
“t Variety is the spice of life,” and I would 
like to hear of another bill being taken up in 
the course of this session. [Laughter.] I 
think myself the bankrupt bill will be the next 
bill in order properly: pass this, and then we 
ought to take up the bankrupt bill. [Laugh- 
ter.] I think it has a logical connection with 
this bill. Let us finish this bill, pass it, then 
pass the bankrupt bill, and then adjourn. 

The purpose | had in taking the floor at this 
time was to make a suggestion to the friends of 


the bill to show their attachment to it by com-: 


ing to some results. The supply seems ex- 
haustless; one amendment is considered and 
voted down; another amendment very much 
like itis brought up; we have got to discuss 
that at equal length, and so on. Now, there 
are some things that can be understood with- 
out great elaboration. Take my friend’s sub- 
ject [Mr. Wane] of grindstones. It seems to 
me one man can see as far into a grindstone as 
another. A reasonable amount of speaking on 
the subject of the grindstone would enable us 
to understand it. I use this merely as an ilus- 
tration. My friend’s argument was excecd- 
ingly brief and very clear, and went as far into 
the grindstone as was possible; but when a 
thing is reasonably understood I think we 
might as well vote upon it. I do not intend to 
abuse the Senate by occupying any more of its 
time on this bill; I intend to take about two 
seconds in recording my vote against it. 

Mr. CATTELL. I agree most heartily with 
the Senator from Indiana that both the Senate 
and the country would be very much rejoiced 
if the Senate got through with the tariff bill and 
were engaged in something else; and I most 
perfectly agree with him, too. that if the result 
he desires shall be accomplished, namely, the 
defeat of the bill, the most appropriate thing 
to pass next would be the bankrupt bill. 1 
have not the slightest doubt that with the views 
he has expressed and entertains with regard to 
the bill he wishes its defeat; and if that result 
should ensue the bill to which he has alluded 
as coming in such proper. connection with this 
would then be very well in place. 

I shall be exceedingly happy, quite as much 
so ag the Senator from Indiana, when the 
Senat: shall have disposed of this question; 
and I think I express most heartily the senti- 
ments of the chairman of the Finance Commit- 
tec, who has stood here day after day faithfully 

‘attending to what he conceived to be the inter- 
ests of the country and of the Senate in regard 
to this bill, when I say that he will also be 
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pleased at that result. It is neither his fault 
nor the fault of the friends of the bill partic- 
ularly that it is embarrassed by these long dis- 
cussions. It is a natural result which must 
come from abill of such importance as. the 
one before the Senate~so much of detail—a 
bill which proposes to sweep out of existence 
six or seven remnants of tariff bills, and to sup- 
ply their. place with one which, it was hoped, 
would be considered more perfect. 

But I did not rise for the purpose of doing 
other than objecting to the amendment of my 
friend from Michigan relative to soda-ash. I 


have only to say in regard to that that iff could’ 


have it so soda-ash would be one of the arti- 
eles I would admit free of duty,as being the 
base of a large number of our manufacturing 
articles, a very large number. I do not think 
our country is adapted to the manufacture of 
soda-ash ; it has been tried; experiments have 
been made with it without success ina number 
of instances, and it has hitherto been free or 
nearly free. Itis now proposed to put on a 
duty of half a cent a pound, ten dollars a ton, 
simply as a matter of revenue. That will 
ive us an importation of eighty thousand tons ; 
$800,000 of revenue. I think it is wise and 
proper to impose a duty of halfacent a pound 
on this article, which, in the present condition 
of the cöuntry, cannot, I think, be manufac- 
tured here even if we impose the proposed 
duty. Even if it could be, that rate is too high, 
because the article on the other side in ordi- 
nary times is not worth more than a penny or 
a penny anda half penny. The duty proposed 
by the committee is for revenue, and [think it 
ought to be maintained. 

Mr. FESSENDEN. Before the question is 
put I merely wish to make one observation, 
notto argue it. There are a great many other 
things in this bill that are predicated upon the 
duty on soda-ash and if you change the duty 
on soda-ash you must necessarily go through 
with those articles and change the duties on 
them also. I suppose the Senator from Mich- 
igan is prepared to do that, to change them 
all, to make them square with what they should 
be, provided this duty is raised from half a 
cent to a cent and a half. 

Mr. SPRAGUE, This article of soda-ash 
is used in bleaching—used probably more ex- 
tensively than any one article for that purpose. 
I hope the duty will. not be increased. 

The amendment to the amendment was 
rejected. : 


Mr. GRIMES. On page 91, in the seventy- 
fourth line of section fifteen, I move to strike 
out ‘thirty’? and insert ‘forty,’ so as to 
read ‘‘on malt, forty per cent. ad valorem.” 
The Senate yesterday raised the duty on bar- 
ley from fifteen cents, which the committee 
reported as the proper rate, to twenty cents a 
bushel. My amendment is to raise the duty 
on barley after it shall be converted into malt 
from thirty to forty per cent., exactly the 
same increase that has been voted on bariey. 
This amendment becomes necessary in con- 
sequence of the amendment made yesterday 
increasing the duty on barley. I ask for the 
yeas and nays. À 

The yeas and nays were ordered. 

Mr. FESSENDEN. Let us vote it down. 

Mr. GRIMES. Idesire simply to say that 
this is a question whether or not we shall 
have the barley that is raised in Canada con- 
verted into malt on the other side of the Can- 
ada line or on our own side. We have already 
increased the duty on barley to twenty cents, 
and this amendment carries up the duty on 
malt exactly in the same proportion that we 
have carried up the duty on barley. 

Mr. FESSENDEN. There is no need of 
carrying it up in the same proportion. That 
argument is a non sequitur entirely. The ques- 
tion is whether thirty per cent. is high enough. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 12; as follows: 

YEAS—Messrs. Chandler, Davis, Edmunds, Grimes, 
Hendricks, Howe, Kirkwood, Lane, Ramsey, Sher- 


man, Trumbull, Van Winkle, Wade, Willey, and 
Yates—15. 


NAYS — Messrs. Brown, Buckalew, Cattell, Con- 
ness, Cragin, Fessenden, Fowler, Frelinghuysen, Mor- 
rill, Poland, Williams, and Wilson—11. 

BSENT — Messrs. Anthony, Cowan, Creswell, 
Dixon, Doolittle, Fogg, Foster, Guthrie, Harris, Hen- 
derson, Howard, Johnson, McDourall, Morgan, Nes- 
mith, Norton, Nye, Patterson, Pomeroy,Riddle, Ross, 
Saulsbury, Sprague, Stewart, and Sumner—25. 

So the amendment to the amendment was 
agreed to. j 

Mr. WILSON, (at twenty. minutes past ten 
o'clock p. m.) I move that the Senate do now 
adjourn. . 

Mr. FESSENDEN. Iask for the yeas and 
nays on that motion: ; 

Mr. SHERMAN. IThope the Senator will 
withdraw the motion to allow me to offer an 
amendment. 


Mr. WILSON. I withdraw it for that pur- 


ose. - 

p Mr. SHERMAN. I offer this amendment, 
to come at the end of line seventeen of séction 
seven, of page 26: 

And all provisions of law requiring any railroad 
company to purchase railroadiron of American man- 
ufacture exclusively are hereby suspended for two 
years from and after the taking effect of this act, 

This amendment was submitted to the Com- 
mittee on Finance, but it was thought better 
to present it to the Senate, because it modifies 
several important laws relating to the Pacific 
railroad. I do not know that it is necessary 
to explain it very fully, because it explains 
itself. By the provisions of the act organizing 
the Pacific railroad that road and its several 
branches are required to be made of iron ex- 
clusively of American manufacture. They 
have found it very diflicult during the last sum- 
mer to get that iron in sufficient quantities at 
reasonable rates. The California branch of 
the road éspecially has found it extremely 
expensive to transport railroad iron from Penn- 
sylvania and other parts of the country around’ 
to California; and this exclusion prevents them 
from entcring into ordinary competition, a 
competition which is but reasonable and fair. 
The United States has a very large interest in 
the Pacific railroad ; itis interested in its rapid 
construction ; and yet the railroad companies 
are now compelled to pay largely advanced . 
rates on the iron consumed by them on account 
of this restriction. There is no reason for the 
restriction in my judgment, because if these 
companies purchase the iron abroad, as any 
other railroad company may do, they have to 
pay the duty when it is introduced here. 

I may state the fact that the Pennsylvania 
Central Railroad Company and other railroad 
companies connected with it are now purchas- 
ing iron in Wales, and transporting it and lay- 
ing it down alongside of the very works which 
are making American bars, and shipping them 
to Omaha and thence westward for the Pacific 
railroad. To require a company in which the 
United States has so large an interest to enter 
ae competition of this kind is simply sui- 
cidal. 

It may be said that to repeal these provis- 
ions of law would be unreasonable, and there- 
fore I have provided only for their suspension 
for the next two years, in which time if is im- 
possible for the American works now in opera- 
tion to supply the enormous demand for rail- 
road iron. Theré is not a single establishment 
engaged in rolling railroad iron thatis not now 
employed to its fullest capacity.. The great 
number of railroads now building, and the 
enormous quantity needed to supply the waste 
material, will keep every rolling-mill, in my 
judgment, working to its fullest capacity for 
two or three years. 

I think there is no reason for continuing this 
restriction, at least during the next two years. 
Perhaps at the end of that time our rolling- 
mills may be able to supply the demand at 
reasonable rates. The present price of rail- 
road iron in Wales is only between fivé and six 
pounds per ton, not over thirty dollars. Un- 
der these circumstances to require this railroad 
in which we are so much interested to pay the 
present rates, which I believe are from eighty 
o ied dollars, is, itseems to me, unreason- 
able. 
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now adjourn. 

Mr. FESSENDEN, 
nays on that question. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 14; as follows: 

YEAS—Messrs. Brown, Buckalew, Chandler, Cres- 
well, Davis, Fowler, Henderson, Kirkwood, Ramsey, 
Willey, Wilson, and Yates—12. £ 

NAYS—Messrs. Conness, Cragin, Edmunds, Fessen- 
den, Frelinghuysen, Hendricks, Howe, Lane, Mor- 
zi Poland, Sherman, Trumbull, Wade, and Wil- 

ABSEN T— Messrs. Anthony,Cattell, Cowan, Dixon, 
Doolittlo, Fogg, Foster, Grimes, Guthrie, Harris, How- 
ard, Johnson, McDougall, Morgan, Nesmith, Norton, 
Nye, Patterson, Pomeroy, Riddle, Ross, Saulsbury, 
Sprague, Stewart, Sumner, and Van Winkle—26. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) The Senate refuses to 
adjourn. 

Mr. WILSON. Let us have a vote on the 
amendment. 

The PRESIDING OFFICER. The call for 
the yeas and nays appears to show the fact that 
no quorum is present, 

Mr. TRUMBULL, 
have come in since. 

Mr. McDOUGALL. I desire to have my 
name recorded. 

The PRESIDING OFFICER. The result 
having been announced, the vote of the Senator 
from California cannot be received except by 
unanimous consent. 

Mr. SHERMAN. I suppose his appearance 
makes a quorum. 

The PRESIDING OFFICER. By unani- 
mous consent the name of the Senator from 
‘California will be recorded in the negative on 
the motion to adjourn. The Chair hears no 
objection. The question is on the amendment 
of the Senator from Ohio. 

Mr. RAMSEY. Icall for the yeas and nays 
on that amendment. 

The yeas and nays were ordered. 

Mr. HENDRICKS. I do not think the 
repeal of so important a law as the one pro- 

osed to be repealed should take place in a 

ill like this. My impression is that I was 
opposed to the original measure which is pro- 
posed to be repealed, but the repeal ought not 
to be in this bill, We have not time properly 
to consider the question nor to review the 
considerations that influenced Congress in the 
adoption of that policy. I have some recol- 
lection, though nog very distinct, that there 
were certain privileges granted to the Pacific 
road in the iron and coal mines along the route 
that had something to do with this particular 
provision; but I am not able to-night to refresh 
my memory about it. T think the proposition 
is of sufficient importance to come before the 
Senate as an independent bill. I cannot vote 
for it as an amendment to this bill. 

Mr. SHERMAN. This is the proper place 
to put this provision if we intend to suspend 
these laws or repeal them. There is no other 
pill likely to pass at this session to which it 
would properly apply. The objection that it 
is out of place I think is not well taken. This 
pill levies duties on railroad iron. There is a 
provision in two or three railroad laws limit- 
ing corporations created by Congress to the 
purchase of American iron. This bill is de- 
signed to raise revenue from duties on railroad 
iron. It seems to me no place could be better 
for such an amendment. ‘The question is per- 
fectly understood, and I do not want to debate 
it to-night. I am willing to take the vote with- 
out discussion. 

Mr. CONNESS. I beg to suggest to the 
Senator from Ohio that it is very evident that 
it is unwise to come to a vote to-night on this 
proposition. As has been stated, it is a pretty 
important one. Ido not know just now how! 
shall vote upon it myself. There is probably 
less than a quorum in the Senate at the present 
time. 

Mr. SHERMAN. If any Senator wants to 
offer any other amendment, I am willing to 
withdraw this now and offer it in the morning. 

Mr. CONNESS. It is very evident to my 
mind that we shall not be able to proceed any 


ĮI ask for the yeas and 


Some other Senators 


further to-night. I voted against an adjourn- 
ment before, but I do not think there is any 
more business left in the Senate to-night. 
That is my impression; and I move therctore 
that the Senate do now adjourn. 

Mr. FESSENDEN called for the yeas and 
nays, and they were ordered ; and being taken 
resulted—yeas 12, nays 16; as follows : 

YEAS—Messrs, Buckalew, Conness, Creswell, Da- 
vis, Henderson, Howe, Kirkwood, Ramsey, Sprague, 


Van Winkle, Willey, and Wilson—12. 


NAYS—Messrs. Cattell, Cowan, Cragin, Edmunds, 


Fessenden, Frelinghuysen, Grimes, Hendricks, Lane, 
MeDougall,. Morrill, Poland, Sherman, Trumbull, 
Wade, and Williams—16, 

ABSENT — Messrs. Anthony, Brown, Chandler, 
Dixon, Doolittle, Fogg, Foster, Fowler, Guthric, 
Harris, Howard, Johnson, Morgan, Nesmith, Nor- 
ton, Nye, Patterson, Pomeroy, Riddle, Ross, Sauls- 
bury, Stewart, Sumner, and Yates—?4. 

So the Senate refused to adjourn. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the Senator 
from Ohio. 

Mr.FRELINGHUYSEN. Iunderstood that 
the Senator from Ohio proposed to withdraw it. 

Mr. SHERMAN. Ifthere are other amend- 
ments to be offered I am willing to withdraw it 
to-night and renew it to-morrow. Ido not 
wish to break up the Senate. 

Mr. WILLIAMS. I thought we were stay- 
inghere to-night in order to finish the bill. 

Mr. SHERMAN. Ifwe are going to sit it 
out I insist on my amendment, otherwise I am 
willing to withdraw it. 

Mr. FESSENDEN. How can it be with- 
drawn after the yeas and nays have been or- 
dered? 

Mr. CONNESS. I hope it will be with- 
drawn to-night. 

The PRESIDING OFFICER. The ques- 
non is on the amendment of the Senator from 

hio. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 17; as follows: 


YEAS— Messrs. Brown, Conness, Davis, Hender- 
son, Howe, Kirkwood, Lane, Morrill, Sherman, Trum- 
bull, Williams, and Yates—1z. 

Y¥S—Messrs. Buckalew, Cattell, Cowan, Crn- 
gin, Creswell, Edmunds, Fessenden, Frelinghuysen, 
Grimes, Hendricks, MeDougall, Poland, Ramsey, 
Van Winkle, Wade, Willey, and Wilsonu—17. 

ABSENT—Messrs. Anthony, Chandler, Dixon, Doo- 


little, Fogg, Foster, Fowler, Guthrie, Harris, How- 
ard, Johnson, Morgan, Nesmith, Norton, Nyo, Pat- 


terson, Pomeroy, Riddle, Ross, Saulsbury, Sprague, 
Stewart, and Sumner—28. 

So the amendment to the amendment was 
rejected. 

Mr. McDOUGALL. Idesire to give notice 
that I shall move to reconsider the vote just 
taken. I voted in the negative in order to be 
able to -move a reconsideration. I now give 
notice of that motion. 

Mr. FRELINGHUYSEN. On page 57 I 
move to insert ‘‘of seven and a half pounds” 
after ‘‘gallon” in line four hundred and four- 
teen of section nine. This amendment is in 
reference to linseed oil. A gallon of that oil 
is seven and a half pounds, and it is sold con- 
stantly and uniformly by weight. The reason 
is because the bulk of it is very much affected 
by the temperature, so that a cask will at noon 
hold two or three gallons more than it will at 
night. Great’errors occur in gauging it. I 
have consulted with the commissioner on this 
subject, and this amendment meets his ap- 

roval. 

Mr. SHERMAN. I suppose that they have 
gustom-house regulations upon this subject, 
‘and that will apply if they are now in force. 
Why not leave them alone? 

Mr. FRELINGHUYSEN. The custom- 
house regulation is to have some process by 
which they gauge the quantity of gallons there 
are in a cask, and errors are constantly occur- 


ring. 

ir. SHERMAN. You are introducing here, 
without inquiring, a new system and a new 
mode of gauging, which is a departure from 
the general rule. It seems to me rather an 
unwise step. What assurance has the Senator 
that seven and a half pounds constitute a gal- 
lon? We have never heard of that before. 
The gentleman who appeared before us never 
made the representation. 


Mr. HENDERSON. I desire to ask the Sen- 
ator from New Jersey if he has any informa- 
tion in reference to the weight of the different. 
kinds of oil mentioned in this clause, I ap- 
prehend that when he speaks of oil being seven 
and a half pounds to the gallon he refers to 
flaxseed oil simply. Isat not true that hemp- 
seed oil is lessin weight? Iprésume the flax- 
seed oilis heavier. If there is any difference 
in the weight of these oils, it would not be 
proper to apply this rule to all the oils men- 
tioned here. : 

Mr. FRELINGHUYSEN. There may be 
something in the objection of the Senator 
which had not oecurred tome. My amend- 
ment was intended to relate to linseed oil. I 
withdraw it. 

The PRESIDING OFFICER. Theamend- 
ment is withdrawn. 

Mr. FRELINGHUYSEN. Inow move on 
page 30 to strike out from line one hundred 
and twenty-seven to line one hundred and 
thirty-two inclusive of section seven, and in 
lieu thereof to insert: 

On chains, trace-chains, halter-chains, and fenco- 
chains made of wire or rods not less than threo 
cighths of an inch in diameter, two and a half cents 
per pound; less than three cighths of an inch in 
diameter and not less than No. 9 wire gauge, six cents 
per pound; less than No. 9 wire gauge, oight cents per 
pound. 

Persons engaged in making these chains and 
cables referred to’ in this amendment have 
expressed great dissatisfaction with this bill. 
This amendment was placed in my hands by 
the commissioner, I believe written by him, 
stating that it would be satisfactory; and I 
offer it that a vote may be taken upon it, with- 
out making any remarks about it. 

Mr. HENDRICKS. I hope it will not be 
adopted. It is a very great increase, as [ un- 
derstand it, from the proposition of the com- 
#mittee, which was protective in its character. 

Mr. FRELINGHUYSEN. Persons em- 
ployed in manufacturing these clfains and 
cables assure me that under the present tariff 
they cannot carry on their business; and the 
object of thisamendment is to have an increase 
of tariff. That is the purpose of it; and in- 
stead of that being an objection to the amend- 
ment, it is its very merit. The increase has 
been adjusted by the approval of the commis- 
“sioner in a manner satisfactory to him. 

Mr. HENDRICKS. I dare say that the 
Senator from New Jersey has his information 
from very respectable sources, but it is from 
persons who are interested in this pursuit. I 
am astonished, sir, that this country is threat- 
ened with such an entire ruin of all her inter- 
ests if this bill does not pass. If we take the 
assurances made here by Senators, based upon 
information they receive from parties interested 
in particular pursuits, there is not a single pur- 
suit of importance in this country that is going 
to survive two weeks the defeat of this bill. 

Now, with the greatest respect in the world 
to the Senator’s information, I do not believe 
a word of it. Ido not believe this country is 
in any such imminent danger. These pur- 
suits have gone on, and men invested their 
money with a full understanding of the busi- 
ness long before they had such a system of 
protection as existing laws furnish, and they 
have made money. But, sir, what is to com- 
pensate the men who are to use these chains? 
What increase does the farmer get when he 
has to pay one third more for the chains he 
uses, by a policy that cuts him off from a 
foreign market and makes him look exclusively 
to a home market? None in the world. 

Mr. KIRKWOOD, [at eleven o'clock and 
five minutes.] I move that the Senate adjourn. 
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Mr. FESSENDEN. 
nays on that motion. i 

The yeasand nays were ordered ; and being 
taken, resulted—yeas 6, nays 17; as follows: 


YEAS—Messrs. Buckalew, Creswell, Howe, Kirk- 
wood, Sprague, and Van Winkle—6. 

NAYS—Messrs. Cattell, Cragin, Edmunds, Fessen- 
den, Foster, Frelinghuysen, Harris, Henderson, Hen- 
dricks, Lane, McDougall, Poland, Sherman, Trum- 
pull, Wade, Willey, and Williams—17. 

ABSEN Anthony, Brown, Chandler, 


I ask the yeas and 


ENT — Messrs. r 
Conness, Cowan, Davis, Dixon, Doolittle, Fogg, Fow- 
ler, Grimes, Guthrie, Howard, Johnson, Morgan, 
Morrill, Nesmith, Norton, Nye, Patterson, Pomeroy, 
Ramsey, Riddle, Ross, Saulsbury, Stewart, Sumner, 
Wilson, and Yates--29, : 

The PRESIDENT pro tempore. There is 
not a quorum voting. 

Mr. HENDERSON. I move that the Sen- 
ate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Wepxespay, January 30, 1867. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynron. 

The Journal of yesterday was read and 
approved. 

REVENUE-CUTTER SERVICE. 

Mr. ELIOT. I ask leave to report from the 
Committee on Commerce a bill which the chair- 
man of that committee [Mr. WASHBURNE, of 
illinois] was to have reported had he not been 
compelled to leave in consequence of sickness. 
It is a short bill and one that it is very neces- 
sary should be passed. I hope there will be 
no objection to it. 

No objection was made, and Mr ELroT ac- 
cordingly reported back House bill No. 800, to 
fix the compensation of the officers of the rev- 
enue-cutter service, and for other purposes. 

The question was upon ordering the bill 
to be engrossed and read a third time. 

The bill was read at length. The first section 

rovides that from and after the 81st day of 

ecember, 1866, the compensation of the 
officers of the revenuc-cutter service shall be 
at the following rates: Duty pay—Captains, 
$2,500 per annum ; first lieutenants and chief 
engineers, $1,800 per annum; second lieuten- 
ants and first assistant engineers, $1,500 per 
annum; third lieutenants and second assistan 
engineers, $1,200 per annum. Pay on leave 
of absence or while waiting orders—Captains, 
$1,800 per annum; first lieutenants and chief 
engineers, $1,500 per annum; second lieuten- 
ants and first assistant engineers, $],200 per 
annum ; third lieutenants and second assistant 
engineers, $900 per annum, 

The second section provides that from and 
after the 31st day of December, 1866, each 
officer of the revenue-cutter service while on 
duty shall be entitled to one Navy ration per 

ay. 

The third section provides that, to enable 
the Secretary of the Treasury to carry out the 
provisions of this act during the last half of 
the current fiscal year and during the fiscal 
year ending June 30, 1868, the sum of $133,400 
is hereby appropriated for the expenses of the 
revenue-cutter service out of any money in the 
Treasury not otherwise appropriated. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. ELIOT moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

FORT RILEY RESERVATION. 

On motion of Mr. ANDERSON, the Com- 
mittee on the Public Lands were discharged 
from the further consideration of a petition of 
citizens of western Kansas in relation to the 
Fort Riley reservation; and the same was 
referred to the Committee on Military Affairs. 


POTAWATAMIE INDIAN CLAIMS, 


On motion of Mr. KASSON, the Committee 
on Appropriations were discharged from the 


ia| battle of Stone river. 


further consideration of the memorial and 
papers of a delegation of Potawatamie In- 
dians, asking an appropriation of $164,584 75 
due them from stipulations of various treaties 
made between them and the United States, 
and the same was referred to the Committee 
of Claims. 


BRANCH OF BALTIMORE AND OHIO RAILROAD. 


On motion of Mr. KOONTZ, Senate bill 
No. 507, to amend an act entitled ‘‘ An act to 
authorize the extension, construction, and use 
by the Baltimore and Ohio Railroad Company 
of a railroad from between Knoxville and 
Monocacy Junction into and within the Dis- 
trict of Columbia,” approved July 25, 1866, 
was taken from the Speaker’s table, and re- 
ferred to the Committee for the District of 
Columbia. 

Mr. KOONTZ. I ask that the committee 
have leave to report this bill at any time. 

Mr. SPALDING. I object. 

Mr. KOONTZ. I hope the gentleman will 
withdraw his objection ; for the reason that this 
is a measure of great importance, not only to 
Washington city, but to the whole country. 

Mr. F. THOMAS. I would suggest to the 
gentleman from Pennsylvania [Mr. Koontz] 
that he can accomplish the object he is aiming 
at by simply entering a motion to reconsider 
the reference. 

Mr. KOONTZ. Very well; I submit that 
motion. 

The motion to reconsider was entered upon 
the Journal. 


CAPTAIN DANIEL C. TREWHITT. 


Mr. STOKES. I ask unanimous consent to 
introduce for consideration at this time a joint 
resolution for the relief of Captain Daniel C. 
Trewhitt, of Tennessee, and late of the United 
States Army. I will in a few words state the 
reason for this bill. Captain Trewhitt was 
placed upon the staff of one of the generals of 
the Union Army; his name was submitted to 
the President, who sent the nomination to the 
Senate, and the Senate put upon the nomina- 
tion the proper indorsement, and he was duly 
commissioned. But the paymaster refused to 
pay him unless he could produce the paper 
from the Senate. That he could not do, for 
he had lost it, with all his other papers, at the 
Now, he served faith- 
fully, and I think he should be paid for his 
services. 

Mr. ALLISON. I would suggest to the 
gentleman from Tennessee [Mr. Strokes] that 
the case to which he refers is fully covered by 
a general law now upon the statute-books. I 
do not recollect the precise provisions of that 
law, but I am certain it covers this case. 

Mr. STOKES. Very well; I will not press 
this matter until Ican examine the law to which 
the gentleman from Iowa [Mr. ALLISON] refers. 


CONSTANCE BATEMAN AND OTHERS. 


On motion of Mr. HIGBY, by unanimous 
consent, the Committee on Appropriations were 
discharged from the further consideration of 
papers relating to the claim of Constance Bate- 
man, Augustine De Caindry, and Julia L. 
Wamaling, and the same were referred to the 
Committee of Claims. 


RIGHTS OF NATURALIZED CITIZENS. 


Mr. COOK. I ask unanimous consent to 
introduce a resolution, and I may state that I 

ropose to have referred to the Committee oh 
foreign Affairs certain memorials on the same 
subject. The resolution is as follows: 

Resolved, That the Committee on Foreign Affairs 
be instructed to inquire into the expediency of an 
assertion by Congress of the principle that naturali- 
zation by the United States of a native-born subject 
of any other State exempts such naturalized citizen 
from the performance of military service under any 
foreign Government so long as he does not volun- 
tarily renounce the rights of a citizen of the United 
States, 

There being no objection, the resolution was 
considered and agreed to.- 


FLORA MEIGS. 


Mr. HUMPHREY, by unanimous consent, 
introduced a bill for the relief of Flora Meigs ; 


which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


COMMON SCHOOLS IN THE DISTRICT. 


Mr. STEVENS, by unanimous consent, in- 
troduced a bill to establish a system of common 
schools for the District of Columbia; which 
was read a first and second time, referred to 
the select committee on the subject, and ordered 
to be printed. 


PROCEEDINGS IN FEDERAL COURTS. 


Mr. WILSON, of Iowa, by unanimous con- 
sent, introduced a bill to conform the rules, 
practice, and pleading in the courts of the 
United States to the laws of the respective 
States; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


PRACTICE IN SUPREME COURT. 


Mr. BENJAMIN. I ask that the bill which 
ĮI introduced some time ago in reference to the 
practice of the Supreme Court may be ordered 
to be printed. 
There being no objection, it was ordered 
accordingly. 
CIVIL SERVICE. 


The SPEAKER announced as the first busi- 
ness in order the consideration of bill of the 
Howse No. 889, to regulate the civil service 
of the United States and promote the efficiency 
thereof; on which Mr. Hare was entitled to 
the floor. 

Mr. HALE. To accommodate gentlemen 
who are interested in the business of the morn- 
ing hour I move that the further consideration 
of this bill be postponed till after the morning 
hour. 

The motion was agreed to. 


INSPECTION OF INDIAN AFFAIRS. 


The SPEAKER announced as the first busi- 
ness in order during the morning hour the bill 
(S. No. 204) entitled ‘An act to provide for an 
annual inspection of Indian affairs, and for other 
purposes,” on which Mr. Wivpom was entitled 
to the floor. 

Mr. SCHENCK. Jask the gentleman from 
Minnesota [Mr. Wixpom] to permit me now. 
to offer the substitute of which I gave notice 
yesterday. 

Mr. WINDOM. I have no objection to 
allowing the substitute to be voted on. 

Mr. SCHENCK. I move to amend the bill 
by striking out all afterethe enacting clause 
and inserting the following : 


That from and after the Ist day of July, 1867, the 
Secretary of War shall exercise the supervisory and 
appellate powers, and possess the jurisdiction now 
exercised and possessed by the Secretary of the Inte- 
rior in relation to all tlie acts of the Commissioner 
of Indian Affairs, and shall sign all requisitions for 
the advance or paymentof money out of the Treasury 
on estimates or accounts, subject to the same adjust- 
ment or control now exercised on similar estimates 
or accounts by the Auditors and Comptrollers of the 
Treasury, or either of them. 

Suc. 2. And be it further enacted, That the Seere- 
tary of War shall be authorized, whenever in his 
opinion it shall promote the economy and efficiency 
of the Indian service, to establish convenient depart- 
ments and districts for the proper administration 
of the duties now imposed by law on the superintend- 
ents of Indian affairs and upon agents and sub- 
agents, and to substitute for such superintendents 
and agents officers of the Army of the United States, 
who shall. be designated for that purpose, and whe 
shall then become charged with all the duties now 
imposed by law upon thesuperintendents and agents 
thus superseded, and without additional compensa- 
tion therefor. The Secretary of War shall also detail 
an officer not below the rank of brigadier general to 
fill the office and discharge theduties of Commissioner 
of Indian Affairs. Officers of the Army designated 
to perform the duties of commissioner, superintend- 
ent, agent, or sub-agent shall not be required to 
give the bonds now required of civil appointees, but 
shall be responsible for any neglect or maladminis- 
tration according to the Rules and Articles of War. 

Src. 3. And be it further enacted, That all contracts 
for transportation connected with the Indian service 
shall hereafter be made in the same manner and at 
the same time provided for transportation for the use 
of the Army. f 

Sec. 4. And be it further enacted, That the Secretary 
of War shall be authorized to withhold all special 
licenses from traders, and, under regulations to be by 
him prescribed, to provide the times and places at 
which all traders complying therewith may present 
themselves for bargain, barter, and exchange with 
the several Indian tribes, according to the laws of the 
United States regulatizg the same. 


1867. 


SEC. 5. And be itfurther enacted, That all laws and 
parts of laws inconsistent with the provisions of this 
act are hereby repealed, 

Mr. WINDOM. Myr. Speaker, regarding 
this as the most important bill with reference 
to our Indian affairs that has been introduced 
since I have been in Congress, and as better 
caleulated to remedy existing evils than any 
other, I desire to state very briefly what it is 
and how it comes before the House. 

In 1865 a commission was appointed for the 
urpose of making an investigation into our 
ndian affairs. That commission traveled over 

a large part of the Indian country and gathered 
a vast amount of information in reference to 
this subject. They heard the complaints of 
Indian chiefs and of all others who were ag- 
grieved in any way in Indian matters. They 
investigated numerous charges of fraud, and 
sought as the result of their labors to devise 
some way of preventing a recurrence of the 
evils complained of. In order to do this the 
committee have reported the bill now befgre 
the House. Its purpose is to provide boards 
of inspection of high character, who shall visit 
the Indian tribes once every year for the pur- 
pose of correcting any evils which may exist 
among them, 

I have yielded the floor to the gentleman from 
Ohio (Mr. Scuexcx] to submit an amendment 
to the bill, not because I favor the amendment, 
but because I desire the gentleman may have 
an opportunity fairly to test the questfon before 
the House. He endeavors by this amendment 
40 place the management of Indian affairs under 
the entire control of the War Department, and 
insists if it shall be adopted there will be no 
necessity for the bill under consideration. 

This bill, which I had the honor to introduce 
from the Committce on Indian Affairs yester- 
terday, received the unanimous sanction of the 
joint select committee to which I referred a 
moment since, I believe it had also the unan- 
imous recommendation of the Committee on 
Indian Affairs in the Senate, and thatit passed 
the Senate by a large majority. The Com- 
mittee on Indian Affairs in this House have 
givon it a thorough examination and are almost 
unanimously in favor of its passage. So it has 
received the sanction of one select committee, 
the sanction of the committee in the Senate, 
and the sanction of a very large majority of 
the Indian Committee in the House. 

Mr. Speaker, as I said a moment ago, the 
purpose is to provide five boards of inspection, 
who shall be clothed with the power to super- 
vise and inspect the entire Indian system. ‘They 
are to be appointed in such way as the com- 
mittee deem will most surely secure the selec- 
tion of the best men that can be found. The 
difficulty with our Indian system now is not 
perhaps so much in the system itself as in the 
fact that the best men are not always selected 
toexecuteit. Agents are sent a thousand miles 
into the interior among the Rocky mountains 
and the vast plains of the West. They feel 
they are beyond the reach of civilization almost; 
that nobody will be sent to investigate their 
conduct, and in too many instances I am aware 
they unlawfully make money out of their posi- 
tion. The object of this bill is to send a com- 
mission clothed with foll power to investigate 
their transactions and to suspend or remove 
them from office if necessary. It is a com- 
mission to be composed of the best men that 
can be found, and who shall have full authority 
to examine their books and everything apper- 
taining to their official conduct. 

This commission is to be appointed in the 
following manner: one commissioner selected 
at large from the mass of the people by the 
President of the United States; another from 
such persons as may be recommended by sev- 
eral religious denominations of the country at 
their annaal conferences. The third is to be 
detailed from the Army. It will scarcely be 
doubted by the gentleman from Ohio, who 
wishes to place the whole bureau under the 

. War Department, that the Secretary of War 


will appoint an honest and competent man. 
Then we will have a guarantee that at least one i 


high character. 

Can it be believed, Mr. Speaker, that the 
religious denominations of the country at their 
annual conferences will select any other than 
the best men for this duty? 

A Member. Which church is to make the 
selection? 

Mr. WINDOM. My friend asks me which 
church is to make the selection. Under this 
bill all the churches which hold annual con- 
ferences or conventions are to make their rec- 
ommendation, and the President is to make his 
selection from such persons as may be thus 
recommended. Thereare to be five appointed 
each year. 

A Memser. By this President? 

Mr. WINDOM. I suppose if the bill passes 
now they will be appointed by this President. 
Butit cannot be that mon of the high character 
of those who compose these annual conferences 
and conventions will recommend any other 
than pure, straightforward, high-minded men 
for this position; so that we may be sure of 
securing on each one of these boards at least 
two men who will be above suspicion, above 
indulging in any of the frauds now charged 
against the Indian system. As to the honesty 
of the other member of the board, who may 
bea politicians the House can judge as well as 
myself. ` 

Mr. COOK. Iwould like to ask if any pro- 
vision has been made for those religious socie- 
ties that have no general annual meeting. 

Mr. WINDOM. Thereisno such provision. 

Mr. COOK. Some of the largest religious 
denominations in the United States I believe 
have no general convention of any sort=-for 
instance the Baptists and Congregationalists. 

Mr. WINDOM. Jam not aware that any 
provision is made in the bill to meet that case. 
I will yield to the gentleman to offer an amend- 
ment for that purpose. 

The special committce of investigation to 
whom I have referred have submitted a re- 
port upon this bill. As it is very brief and 
states succinctly the grounds upon which this 
bill is based, I desire to have a portion of it 
read. 

The Clerk read as follows: 


The purpose of the hill is to provide boards of 
high character, and to organize them in such a man- 
ner and to clothe them with such powers as to super- 
vise and inspeet the whole administration of Indian 
affairsin its threefold character—civil, military, and 
educational. 

To the position of chief of this board there should 
be appointed an assistant commissioner, with a sal- 
ary suflicient to command the services of aman of 
character and great ability, whose-whole time is to 
be devoted to this important work, 

One of the board is to be an officer of the regular 
Army, to be assigned by the Secretary of War; (tis 
Delieved that he would be an officer of high standing 
in the Army;) and tbe third is to be selected from 
among those persons who nfay be named by the great 
religious conventions or bodies of the United States. 
It is impossible to believe that these great bodies 
could name any other than a man of high character 
and great ability. Such a board not organized upon 
political grounds at all, and possessing, as they will, 
the important powers conferred in the third section 
of this bill, will, in the judgmentofthe committee, do 
more to secure the faithful administration of Indian 
affairs than any other measure which has been sug- 
gested. 

The assistant commissioner will report to the Sec- 
retary of the Interior; the officer of the Army to the 
Secretary of War; and the third will report, not only 
to the Government, but to that religious body which 
may have recommended his appointment. Thusthe 
treatment of the Indians by the civil authorities, by 
the military authorities, and by their teachers and 
missionaries will be subject to constant inspection 
and supervision. 

Itis urged that the expenses of these boards will 
be considerable; but in comparison with the greater 
economy and efficiency their supervision would se- 
cure that expense will bo comparatively trifling. 

Such boards charged with the duty, among other 
things, to preserve amity, will doubtless sometimes 
savethe Government from unnecessary and expensive 
Indian wars. 

‘As an instance bearing upon this point, when that 
portion of the committee who were charged with the 
duty of inquiring iuto the condition of Indian 
affairs in Kansas, New Mexico, and Colorado, ar- 
rived at Fort Larned, they found that the officer 
there in command bad just issucd an order to bis 
troops to eross the Arkansas, going south into an 
Indian territory where not a single white man lived, 
to make war upon the Camanches, a most powerful 


tribe, which roams over all that region from the Àr- 
| kansas to Mexico. Your committee felt that such an 


expedition would of necessity bring on a long war 
with that tribe; that it was wholly unnecessary, and 
they took the responsibility of advising General Mo- 
Cook, a member of the staff of Goneral Pope, who 
accompanied them, to countermand that order until 
he could communicate with General Pope at St. 
Louis. The order was countermanded: the troops 
then in motion were recalled, aud thus by the mero 
presence and advice of the committees a war was 
avoided with tho Camanches, which, had it once 
begun, would not have been prosecuted to asuccessful 
termination without an expenditure of $20,000,000, 

Your committee took the testimony, among others, 
of Colonel Ford, then in command at Fort Larned, 
upon this subject. He says, speaking of the Caman- 
ches: “From the best information 1 can get, there 
are about seven thousand warriors well mounted, 
somo on flect Toxan horses. On horseback they aro 
the finest skirmishers I ever saw. How large a force, 
mounted and infantry, would be required to defend 
the Santa Fé road and wage a successful war against 
the Indians south of the Arkansas? Itwould require 
at least ten thousand men; four thousand constantly 
in the field, well mounted; the line of defense to 
extend from Fort Lyon to Tort Riley, and south 
about three hundred miles. All supplies would have 
to come from the States, Contract price for corn 
delivered at this point was $5 26 per bushel.” With 
corn at this enormous price, and hay and wood and 
all supplies in proportion, the exponse of such an 
Indian war is beyond belief. By many it'was esti- 
mated that such a war would have required at least 
ten thousand men, and a war of two or three years’ 
duration, to make it successful, with an expenditure 
of more than thirty million dollars. 

It is believed that stich boards of inspection, thus 
organized and composed of the men who should be 
appointed to fill them, would save the country from 
many useless wars with the Indians, aud secure in all 
branches of the Indian service greater efficiency and 
fidelity. Ifsuch boards should cost the Government 


$150,000 annually, and should avert but one Indian 


war in ton years, still, upon tho score of economy 
alone, the Government would be repaid five hundred 
per cent, f 

Mr. WINDOM. Having shown how these 
boards are to be organized, I desire to call 
attention for a single moment to what their 
duties are, and to ask the candid consideration 
of this House as to whether, if such duties are 
faithfully performed, it will not correct the 
evils of the system? 

Under the third section they are required to 
visit all of these tribes once every year; to 
examine into their condition; to hearthe com- 
plaints of every one who may be in any way 
injured or aggrieved by our agents and officers; 
to examine the books of accounts, the manner 
of doing business of the superintendents and 
agents in their respective districts. They are 
not to go among them as mere inspectors to 
report to somebody else, but they are to be 
clothed with authority when they find any one 
cheating or swindling to at once suspend or 
remove him from his office, and they are to 
ascertain this by the examination of witnesses 
to whom they are authorized to administer 
oaths. 

Now, sir, I believe that when these gentle- 
men, who are a thousand miles from your 
capital among the savages on the plains, and 
who now feel that they are never to be super- 
vised by anybody, remember that a commis- 
sion such as this, clothed with powers such as 
these, composed of men selected as these will 
be, is to visit them once every year and inspect 
all their transactions, they will be very careful 
to give no cause of complaint. 

But how does the gentleman from Ohio [Mr. 
Scnenck] propose to prevent this dificulty? 
by simply turning over the Indians to the War 
Department. A man may be dishonest now 
who is an Indian agent; but if, under the sys- 
tem of the gentleman from Ohio, you put 
shoulder-straps upon his shoulders, with stars 
or cagles, or evena couple of bars, he becomes 
entirely honest, and will not steal from an 
Indian. 

Now, we have had some experience in the 
last four years. I have as much faith as the 
gentleman in those who are engaged in the 
military service; but I have no faith that to put 
stars and bars on men's shoulders will make 
them more honest than they are now. But 
even if the gentleman’s system should prevail, 
and Congriss should propose to turn over this 
management of the Indians to the War Depart- 
ment, we shall have the same necessity for the 
bill that we have to-day. 

I want to call the attention of the House to 
this point: whether the agents to whom the 
interests of these Indians are committed shall 
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be under the control of the Interior or the War 
Department they will still need that super- 
vision which this bill provides for them. We 
have treaties with a great many of these tribes; 
and whether it is the Secretary of the Interior 
or the Secretary of War who is to pay out the 
appropriations at the time they need them, it 
will be superintended by this commission just 
as much in the one case as in the other. 

_ It is proposed to provide in this bill for a 
sort of civil jurisdiction among the Indians, and 
the agent is authorized to exercise the power 
of a court commissioner to the extent that our 


civil laws may be practically extended over į 


them. There will be somebody to execute 
these laws when we have thus given to the 
agent among the Indians the power to punish 
them, and send a commission every year to 
inquire into his action. ; 

1 ask the House if it is not worth while to try 
this remedy and see if the great evils which 
now exist in our Indian department cannot be 
removed. Now, as I have often said here, I 
know that in any matter thatis presented in ref- 
erence to the Indians, there are those who sus- 
pect there is steal in it somewhere. And I 
do not wonder, for the system of managing our 
Indian affairs has been a bad oneand product- 
ive of much evil. I ask every gentleman who 
believes that there are those evils to give this 
measure a fair and honest trial. Iwill not 


take up further time, but will yield to the gèn- 


tleman from Ohio, [Mr. Scuencx. ] 

Mr. SCHENCK. While I trust the discussion 
of so important a subject will not be closed even 
within an hour, without reference to the possi- 
bility of that I shall submit very briefly the 
reasons which have induced the Committee on 
Military A ffairs—for it is from that committee 
this substitute I offer comes, the subject having 
been referred to them—to offer it as a substi- 
tute for the bill reported from the Indian Com- 
mittee, The bill which I offer as a substitute 
is a bill with amendments added to it by the 
Committee on Military Affairs, introduced into 
the House by the gentleman from Iowa [Mr. 
Kasson] originally, and referred to the com- 
mittee of which I have the honor to be chair- 
man. It presents now, being offered as a sub- 
stitute, the antagonism between the two schemes 
of managing the Indians, consisting on the 
one hand in leaving their management to the 
Interior Department, or on the other of trans- 
ferring it to the Department of War. 

The gentleman has explained his bill to the 
House. Itis simple; itis no doubt designed 
to correct the evils which he and I and all of 
us admit exist in the present management of 
our Indian affairs, evils which result from 
the dishonest practices of the Indian agents. 
Perhaps, sir, I used too strong language yes- 
terday when I spoke of the Indian Bureau as 
constituting little better than a nest of thieves. 
But Ido not understand that the gentleman 
who represents the Indian Committee differs 
with me on that point. The original bill was 
introduced for the purpose of breaking up a 
system that entitles us to characterize it in 
that way. 

When I speak of this matter, I want to be 
understood as not referring particularly to the 
management of Indian affairs here in Washing- 
ton, but to all the ramifications of wrong, injus- 
tice, oppression, and fraud which run through 
the various Indian agencies and employés of 
the Government in any way having charge of 
or dealing with the Indians, 

Now, sir, what is the mode of correction 
which is proposed by the billof the Committce 
on Indian Affairs? It is proposed to appoint 
five boards of inspection for five inspection 
districts, these boards to consist each of three 
men, to be appointed by the President. One 
of each board is to be an officer detailed from 
the Army; so far admitting the justice of our 
claim that the Army should be represented in 
this matter. Another member of each board is 
to be selected directly by the President. The 
third member of each board is to be selected 
from those recommended by the churches of 
this country for the purposes or if they fail to 


make such recommendations the President is 
to select the third member as in the case of the 
other civilians, directly without the interven- 
tion of the church. 

Now, the first objection to this plan is that 
it is too cumbersome a piece of machinery. 
There are to be five inspection boards, consist- 
ing of three inspectors each, and comprising 
fifteen members inall, who are to be scattered 
all over the country and to be charged with 
investigating and reporting upon the frauds 
practiced in relation to Indian affairs, so that 
they may be guarded against: 

Another objection is the mixture of the 
various interests in the plan, which interests, 
if not antagonistic to each other, certainly will 
hardly tend to promote harmonious action. 
You are to have the politician, the priest, and 
the warrior upon each board of inspectors. I 
suppose the politician is to wink at the con- 
tracts to be-made for cheating the Indians; 
the priest is to pray for the Indian who is to 
be cheated, and the warrior is to kill him if he 
does not behave himself. [Laughter.] 

However that may be, I take it for granted 
that the churches in the selection of persons 
to be recommended to the President will ordi- 
narily recommend those of their own cloth. 
This is the first instance, I believe, in which 
any legislation has been attempted in this 
country to bring the church and State so com- 
pletely together. A man’s eligibility for ap- 
pointment to one of these places is to depend 
upon his getting the indorsement of some of 
the churches of this country. Asa matter of 
course each church will recommend one of its 
own faith; and equally as a matter of course 
we shall have a great many candidates made 
eligible by these recommendations, from among 
whom the President must make his selections. 
A squabble will take place, therefore, between 
the Quaker, the Methodist, the Presbyterian, 
the Baptist, and the Episcopalian at the very 
initiation of the attempt to organize one of these 
boards. 

But putting all that out of the question there 
is another difficulty, the want of economy in 
this proposed system of inspection. In the 
first place, these fifteen inspectors are to be 
appointed. Five of them, it may be said, will 
not have any salary paid to them in conse- 
quence of their performing the duty of inspect- 
ors, because they are already officers of the 
Army, and are to act without additional com- 
pensation. But the other two members of each 
board are to be paid $4,000 each per annum. 
Then there are to be ten inspectors at salaries 
of $4,000 each, making $40,000 a year for the 
inspectors alone. The gentleman from Min- 
nesota [ Mr. Wixpom] has said, and said very 
properly, that if his scheme be a good one the 
$40,000 paid for these inspectors will be as 
nothing compared with the millions which will 
be saved by it. I concede to that argument 
all the strength there may be in it. But I 
meet it by saying that not only is the expense 
of $40,000 added by the appointment of these 
inspectors under this system, and which is 
contrasted with the proposition to turn this 
whole matter over to the military supervision 
of the War Department, but all the Indian 
agents are to be paid as they are now paid, 
each of them a yearly salary. Now, by com- 
mitting this matter to the supervision of the 
War Department you save not only the $40,000 
for the inspectors, but all the salaries to be 
paid to the agents and sub-agents, for all these 
duties will be performed by officers of the 
Army, according to my substitute, without any 
additional compensation whatever. 

But I think the gentleman is mistaken, upon 
the score of c€onomy, in supposing that. his 
plan proposes only $40,000 additional annual 
expenditure. I think $300 is added to the 
salary of each Indian agent;. they now receive 
$1,500 a year each, whereas his bill proposes 
to raise the salary to $1,800 a year each. 

Mr. KASSON. And mileage. 

Mr. SCHENCK. Yes, sir; and mileage. 
This, however, is in my opinion a matter en- 


| tirely subordinate and inferior to the great 


question as to which Department shall have 
charge of the Indian Bureau, and which De- 
partment, if intrusted with it, will probably 
conduct its affairs with not only most economy, 
but most security to the Indian, and*most pro- 
tection of both the Indians and the Govern- 
ment from all manner of fraud. 

The gentleman says that if the management 
of Indian affairs be turned over to the military 
we have no security that’ men with straps or 
stars on their shoulders will be any more hon- 
est than civilians. Mr. Speaker, we have this 
security: if we turn this bureau over to the 
military we turn it over to a class of men who 
receive no additional compensation for the per- 
formance of this duty, who perform it.as they 
perform any other duty to which they may be 
assigned by the head of the Department or the 
head of the Army; who perform it, not under 
official bonds, which are ordinarily, I think, of 
very little consequence in any case, but under 
the still stronger security imposed upon them 
by the fact that their commissions are at stake 
and a trial by court-martial will be the conse- 
quence if they do anything which may fairly be 
construed into a violation of the law or a dis- 
regard of their proper obligations in connec- 
tion with this duty imposed upon them.’ 

The SPEAKER. The ten minutes of the 
gentleman from Ohio [Mr. Scnzncx] have 
expired. k 

Mr. SQHENCK. I hope the previous ques- 
tion will not be sustained, that we may have 
an opportunity to discuss this question fully. 

Mr. WINDOM. I yield to the gentleman 
from New York [Mr. Harv] ten minutes. 

Mr. RAYMOND. With the permission of 
my colleague, [Mr. Hart,] I desire to ask the 
gentleman from Ohio [Mr. SCHENCK] a ques- 
tion. This is a subject of very great import- 
ance, and of course it is one on which the 
House desires all possible information needed 
for the formation of a correct judgment. I 
have understood—whether from proper author- 
ity or not, I do not know—that a communica- 
tion has been addressed to the committee of 
which the gentleman from Ohio is chairman, 
from the general of the Army or from some of 
his staff specially qualified to give information 
and express valuable views on this point. I 
should be glad if the gentleman from Ohio 
would inform the House whether this is so or 
not. If there be such a communication, it 
would be proper that it.should be printed for 
the examination of the House before action is 
taken on this bill. 

Mr. SCHENCK. Iam very happy to have 
the opportunity to answer that question. I 
have here a communication made in the shape 
of a report to the General-in-Chief of the Army 
by Colonel Parker of his staff, who was himself 
an Indian chief, and whois a man of remarka- 
ble intelligence and sagacity. His report cov- 
ers this whole matter, referring not only to the 
transfer of this bureau to the military depart- 
ment, but also to the plan which should be 
pursued by the United States for preserving 
peace with the Indians and making the whole 
management of their affairs under the control 
of the United State: just what it ought to be. 
Thad intended to ask that this document should 
be printed; and I had hoped there would be an 
opportunity to have it printed before the dis- 
cussion of this bill. The report is a most ablo 
and indeed an exhaustive paper on this sub- 
ject. It comes to tlie Committee on Military 
Affairs from the General-in-Chief and the See- 
retary of War, with a request that special atten- 
tion may be given to it. I should be very glad 
to have it read now. 

Mr. WINDOM. I cannot yield sufficient 
time to have it read. I yield to the gentleman 
from New York, [Mr. Harr. ] 

Mr. HART. Mr. Speaker, I regret very 
much that I find myself compelled to differ 
with my colleague on the committee [Mr. 
Wrxpox] in regard to the bill now before the 
House. I was not present during the consid- 
eration of the bill by the committee at this’ 
session of Congress; but during the last ses- 
sion it was discussed by the committee; and 
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pu a cursory examination of the bill I was 
flisposed to oppose it, although I am in favor 
of any system which may in any way elevate 
the condition of the Indians or reform the 
gross and flagrant abuses which evidently pre- 
vail in the conduct of Indian affairs. There 
is much in the bill I commend, but I regard 
the measure as entirely too superficial in its 
character. I do not think it will accomplish 
the object the committee had in view. The 
bill provides for a commission of fifteen men 
‘to supervise and inspect the whole Indian coun- 
try, covering territory larger in extent than the 
rest of the United States. They can by no 
possibility visit the Indians more than once a 
year. And when they do visit them what ob- 
jectcan be accomplished? They will go about 
much as an annual board of visitation or board 
of trustees. They will find the Indians set up 
in their best bib and tucker by the several In- 
dian agents; and when the visitation is over 
they will make a fine white-washing report. 
Then when they are gone the Indian agents 
will relapse into the system of treatment which 
is to-day so much condemned. 

How much light can such a commission 
throw upon the matter by an annual visit? 
They are surrounded by influences which are 
interested in deceiving them. The Indian is 
dependent upon the traders, and the traders 
seal their lips against making complaints to 
the commission. ‘I'he commission will go away 
with their eyes blinded and with no just com- 

rehension of the condition of the Indians they 

ave visited, 

I do not like the composition of the com- 
mission. It is a most extraordinary manner 
in which to make up a commission. There are 
to be five military men, five politicians, and 
five churchmen. I suppose the five church- 
men are put on for the reason, it is taken for 
granted, that the politicians are little above 
total depravity, and it is necessary these men 
should be there to leaven the rest of the mass. 

But there is a possibility even those who 
might be selected from all the churches would 
condescend to steal. They have to certify the 
accounts of all the Indian traders. The whole 
thing rests in their hands. But who are to 
supervise this commission? No one in any case 
whatever. It is a position of greater valuc to 
a corrupt man than any in this Government. 
A corrupt man on that commission can make 
anywhere from fifty to one hundred thousand 
dollars per annum if he may choose to take 
advantage of it. 

I do not believe because a man is in the 
Army he cannot be an honorable man. I think 
we have as much right to look for a gentleman, 
an honorable man, in the Army, as outside of 
it. ‘There is this in addition: the safeguards 
thrown around the officer of the Army are 
double those of civilians. He is not only sub- 
ject to military regulations, to the rules and 
regulations of war which are very stringent in 
their character, but he is amenable to the law 
to which any civil appointee is amenable. 

How are the churches to select? There are 
only five commissioners to be selected from 
forty different denominations. Hardshell Bap- 
tists will oppose Congregationalists, and vice 
versa; Roman Catholics will oppose Protest- 
ants, and the Protestants ‘will oppose Roman 
Catholics. How are they going to get together 
to make the selection? 

What assurance, then, will you have you will 
get better officers in that way? There is a 
possibility a man may be a politician and a 
member of church, though such things may be 
rare. There is a possibility the men in the 
Army who may be detailed by the Secretary 
of War may also be members of church. So 
far, then, we may do away with the necessity of 
the churches of the. country designating mem- 
bers of this commission. Is it not a reflection 
upon our character that pure men, upright 
men, cannot be obtained without having a con- 
vention of the charches? 

Now, Mr. Speaker, I am decidedly in favor 
of any plan that will look toward a thorough 
reformation in the Indian department. It is 
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possible that men in the Army when they come 
to administer the affairs of the Indian depart- 
ment will be guilty of the same corruption we 
have seen everywhere in that department in 
the past. This will be a new broom that will 
sweep clean at least for a while. For the next 
year it will be an improvement on the present 
condition of things. 

I object to the bill on the ground of econ- 
omy. Here we have salaries of $4,000 cach 
for these commissioners, and salaries of $1,800 
each for I do not know how many agents. 

It is a well-known fact, Mr. Speaker, that 
one half of these disturbances among the In- 
dians are produced by these very Indian agents 
and implores of the Government, in order 
that the Indians may be brought here to nego- 
tiate new treaties and that new sources of 
complaint may in that way be brought out. It 
is notorious that Indians are induced to mas- 
sacre whites and foment other disturbances 
for the purpose of having this Government 
negotiate treaties in order that new annuities 
may be paid to the Indians, which, as soon as 
they are paid, are divided among these vora- 
cious men. Now we need some measure 
which will remedy this evil. We needan army, 
in my opinion, directly in contact with the 
agents, so that the Indi#h may see before him 
the power of the General Government, and may 
feel that he is in more direct communication 
with this Government when he . finds himself 
dealing with the various officers of the Govern- 
ment. When he sees the insignia of office, the 
shoulder strap of the military officer, he will 
feel that the power of the Government is close 
at land. 

I trust the House will favor the proposition 
of the gentleman from Ohio, [Mr. Scuencx, ] 
because I believe it will be a reform in the 
right direction. I would be glad to see some 
commission appointed or anything done that 
will ameliorate the condition of the Indian 
tribes ; but I believe the best plan is to transfer 
the charge of the whole business to the War 
Department. f 

Mr. KASSON. Will the gentleman from 
Minnesota allow me to offer an amendment? 

Mr. WINDOM. I want to ascertain first 
what the House desire to do-with the bill. The 
morning hour has nearly expired. I have 
been requested by one or two gentlemen to 
make it a special order. I wish to know 
whether if that is done it will be likely to be 
reached. 

The SPEAKER. The Chair will state that 
there are four special orders on the Calendar 
made during the first week in the session and 
not yet reached, having been interrupted by 
privileged reports and matters introduced by 
unanimous consent. There are now two 
measures pending of the latter character: the 
bill in relation to the civil service and the 
bounty bill. After all these were out of the 
way this would come up, unless some com- 
mittee authorized to report at any time inter- 
venes, or some motion of privilege, or some of 
the bills should be brought up now pending on 
motions to reconsider. 

Mr. KASSON. There is hardly a special 
order before the House of so much conse- 
quence to the Treasury as this bill. : 

The SPEAKER. There is onc special order, 
the billin regard to removals from office, re- 
ported by the gentleman from Pennsylvania, 
{Mr. Wituiams;] one in relation to the count- 
ing of illegal presidential votes, reported by 
the chairman of the Judiciary Committee, [Mr. 
Wixsow, of Iowa ;] another in relation to ban- 
king, reported by the gentleman from Massa- 
chusetts, [Mr. Hoorrn, ] and one or two others, 
that have all been pending since the first week 
of the session, and not yet reached or decided. 

Mr. KASSON. I think the importance of 
this will justify us in making it a special order 
for an evening session. 

Mr. ROSS. I would like to be allowed a 
short time on this bill. . 

Mr. WINDOM. I will yield if we go on 
with it to-day, after the previous question is 
ordered. In order to test the wishes of tho 


House on this subject I propose to call the 
previous question now, and if the House prefer 
to continue the discussion of this question in 
the morning, of course they will sustain it. - 
Mr. DONNELLY. Before the previous 
question is seconded I desire to offer an amend- 
ment to the third section of the original bill by 
adding the following: i 
And in caso of tho suspension of an Indian agent, 
the duties of his office, until the confirmation or rejec- 
tion of his suceessor by the Senate, shallbe performed 
by the assistant agent, or in case there shall be no 
such assistant, then by the chicf clerk of such agent: 
and it shall be the daty of the President to transmit 
to the Senate, with the nomination of his successor, a 
statement of the causes of such suspension. 


Mr, CHANLER. I desire to offer the fol- 
lowing amendment to come in at the close of 
the one just offered: 

That the rights, privileges, and franchises conveyed 
to the black mon within the States and Territories 
of the United States by established law thereof be, 
and hereby are, given and secured to all tho Indians 
having the protection of this Government under ex- 
isting laws. 

That all laws or parts of laws inconsistent with this 
section be and are hereby repealed. 

The previous question was seconded and the 
main question ordered. 

_Mr. HIGBY. Mr Speaker, I will say, out- 
side of the question now in debate, that this is a 
matter of very great importance, and one that 
ought to be fully investigated before the House, 
and that the two hours—the one previous to 
the call of the previous question and the one 
that follows it—are not sufficient time to make 
such investigation. I should hope that we 
could have some evening set apart, as suggested 
by the gentleman from lowa, [ur Kassox,]to 
debate this question and gather together the 
information that is within our reach in regard 


1b. 

I will state I am particularly anxious about 
this matter, for I was a member of the special 
committee appointed in 1864 to make this in- 
vestigation, and I will state a Jarge amount 
of information was gathered by that committee 
aud furnished to the House, and it ought to 
have been printed by this time. It might help 
us to some light upon this subject. 

I agree that it isa lamentable condition of 
things that in a nation such as we claim to be 
a matter of this kind cannot be properly at- 
tended to without such a vast amount of steal- 
ing as has been spoken of here, and which 
cannot be denied. And I must say I was 
thoroughly convinced, after several months’ ex- 
amination in a portion of this Indian Territory, 
that there has been an amount of stealing that 
would startle the public mind if fully developed. 

I will say in regard to the bill introduced by 
the Committee on Indian Affairs providing for 
a change in the administration of this depart- 
ment, or for its transfer to another branch of 
the Government, that I think the House ought 
to approve of it and pass it. It has been do 
vised, examined, and got up under the super- 
vision of a special committee, and meets with 
its approval. We have believed that under all 
the circumstances this was the only way to 
check the vast swindle which has been carried 
on in this Indian department of the Govern- 
ment for years past. 

Either one thing or the other should be done 
by. Congress. Hither it ought to pass this bill 
leaving the Indian department where it now 
is, but giving some security for the check of 
this swindling, or else let the whole system pass 
into other hands. I am not prepared to say 
that this change will be for the better. [should 
be inclined to favor the passage of the bill with- 
out any change. But I would like to hear 
from those who are in favor of this policy a Hte 
tle more and to obtain some insight into it. That 
is the reason why I am in favor of fixing some 
time for more debate, as suggested by the gen- 
tleman from Iowa, [Mr. Kassox.] With the 
permission of the gentleman from Minnesota 
[Mr. Wixpom] I will move a reconsideration 
of-the vote by which the main question was 
ordered, and then move to make this bill a 
special order. : 

Mr. WINDOM. I cannot agree to that. It 
will never be reached. 
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Mr. HIGBY. Then I will not make the 
motion. I will leaveit to the chairman. - But 
one hour is.worth nothing in the investigation 
of a question like this. 

Mr. SCHENCK. ‘With the permission of 
the gentleman. from California [Mr. Hicsy] 
I will state that for. one, having charge of 
this subject, I have been taken somewhat by 
surprise. I ought to have known better, but 
I was under the impression that the bill would 
go over after the previous question was sec- 
onded until to-morrow.. And I have a very 
great desire that.a paper upon this subject from 
Colonel Parker, which contains more and— 
with due deference to every gentleman who 
has spoken, including myself—ts better stated 
than it has been stated by any of us, shall be 
printed and laid before us for consideration. 
I hope, therefore, that the motion to recon- 
sider whatever disposition may be afterward 
made of the subject, whether it comes up to- 
morrow morning or some evening is fixed for 
its consideration—will prevail; so that we may 
get this information, as well as the information 
referred to by the gentleman from California, 
[Mr. Hicsy,] who was on the committee ap- 
pointed to examine this subject. This will aid 
us in arriving at a correct conclusion. 

Mr. WINDOM. I desire to make one word 
of explanation. I stated distinctly, when I 
called the previous question, that I did it for 
the purpose of testing the wishes of the House 
upon this subject; that if they desired to con- 
tinue this discussion during the morning hour, 
they would of course vote down the call for the 
previous question. Neither the gentleman from 
Ohio [Mr. Scuencx] nor any other gentleman 
arose in his place and objected to the-call for 
the previous question ; and the previous ques- 
tion was therefore sustained. 

Now, I should much prefer that this subject 
should be further discussed; but I do not see 
how it can be done without losing the bill. I 
am willing to have the vote reconsidered by 
which the main question was ordered, provided 
that will leave the bill open to consideration 
during the morning hour. But I would rather 
have unanimous consent to have it assigned 
for a certain evening, when it can be fully dis- 
cussed. , 

Mr. HIGBY. Then I would suggest that 
we set apart to-morrow evening, and in the 
mean time the report of Colonel Parker can be 
printed. 
=. Mr. WINDOM. Do not say to-morrow 
evening; say this evening. ; 

Mr. HIGBY, I want time to have this re- 
port printed, 

Mr. WINDOM,. Then say Friday evening. 

Mr. HIGBY. Very well; I will say Friday 
evening. > 

Mr. WENTWORTH. I must object to that, 
unless it is understood that no vote will be 
taken upon that evening. 

The SPEAKER. The proposition then will 


be to assign Friday evening for debate on this |} 


bill, the vote to be taken the next morning 
after the reading of the Journal. 

Mr. KASSON. I do not think thatar- 
rangement will accomplish the result desired. 
If gentlemen do not come here and listen to 
the debate upon that evening and hear the facts 
then to be developed, the arrangement will fail 
entirely of its purpose. 

Mr. HIGBY. Then I will simply move to 

reconsider the vote by which the main question 
was ordered. 
_ The SPEAKER. The effect of that motion, 
if adopted, will be to leave this bill open for 
debate during the morning hour of each day; 
and no committee will be able to report during 
the morning hour until-this bill shall have been 
disposed of. : 

The motion of Mr. Hicy was agreed to. 

Mr. SCHENCK. I now move that the re- 
port of Colonel Pasker, together with. com- 
munications from General Grant and the War 
Department upon this subject, be printed for 
the use of the House. 

., The motion was agreed to. 
“The SPEAKER. The morning hour has 


> 


now expired, and this bill will go over till the 
morning hour of to-morrow. 


CODIFYING CUSTOMS LAWS. 


Mr. GARFIELD, by unanimous consent, 
introduced a joint resolution to extend the time 
for codifying the laws relating to customs au- 
thorized by the joint resolution approved: July 
26, 1866; which was read a first and second 
time. ; ; > 

. The joint resolution was read at length. It 
provides for extending the time for -codifying 
the laws relating to customs for a period of 
three months after the expiration of the pres- 
ent session. of Congress. ; 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MICHAEL MCCANN. 


The SPEAKER laid before the House a 
communication from the Secretary of War, in 
answer to a resolutiop of the House of the 9th 
instant, transmitting” papers in the case of 
Michael McCann’s claim for the service of the 
bark Charles Warner; which was referred to 
the Committee of Claims, and ordered tobe 
printed. 

ST. CLAIR FLATS) . 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, transmitting, in 
reply to a resolution of the House of January 
15, 1867, General Cram’s report on the St. 
Clair flats; which, on motion of Mr. Trow- 
BRIDGE, was referred to the Committee on 
Commerce, and ordered to be printed. 

TEXAS. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, in reply to a reso- 
lution of the House of January 14, 1867, rela- 
tive to the condition of affairs in Texas; which 
was referred to the joint Committee on Recon- 
struction, and ordered to be printed. i 

SURVEYS OF THE UPPER MISSISSIPPI. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting, in compli- 
ance with a resolution of the House of Decem: 
ber 20, 1866, the report of the Chiefof Engi- 
neers, with General Warren’s report. of the 
surveys of the Upper Mississippi and its tribu- 
taries ; which, on motion of Mr. DONNELLY, was 
referred to the Committee on Commerce, and 
ordered to be printed. 


DISBURSEMENTS OF NAVY DEPARTMENT. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Navy, transmitting, in com- 
pliance with the act of August 26, 1846, a state- 
ment of expenditures from the contingent fund 
during the fiscal year ending June 80, 1866; 
which was laid on the table, and ordered to be 
printed. ; 

DISBURSEMENTS OF STATE DEPARTMENT, 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of State, transmitting, in compli- 
ance with the act of August 25, 1842, a state- 
ment of disbursements from the contingent fund 
during the fiscal year ending June 30, 1866; 
which was laid on the table, and ordered to be 
printed. i 

LEAVE OF ABSENCE. 

Mr. J. L. THOMAS asked and- obtained leave 

of absence till next Friday. E 
ORDER OF BUSINESS. 


Mr. INGERSOLL. Inow move to proceed 
to business upon the. Speaker’s table. - 
Mr. STEVENS..°I would inquire, of tho 


gentleman if there is any particular bill upon 
the Speaker's table which he desires to reach. 
I want to get through the appropriation bills 
in Committee of the Whole. If the gentleman 
wants to reach any particular bill I hope he 
will confine his motion to that bill. 

Mr. INGERSOLL. There are several bills 
there which require action now, but there is 
one bill in particular I desire to reach, amend- 
ing the registry law of the District of Colum- 
bia. : . 

Mr. STEVENS. I move that the rules be 
suspended and the House resolve itself into the 
Committee of the Whole on. the: state of the 
Union for the purpose of considering the ap- 
propriation bills. 

The SPEAKER. The motion of the gen- 
tleman from Illinois, [Mr. Incrrsoxu] is in 
order at any time at the conclusion of the 
morning hour, notwithstanding a special order 
may have been assigned for that time, but the 
motion of. the gentleman from Pennsylvania 
[Mr. Srevens] takes the precedence of the 
motion of the gentleman from Illinois, because 
it is a motion to suspend the rule under which 
he is entitled to make the motion. 

Mr.STEVENS. Before the question is put 
on my. motion to go into Committee of the 
Whole I desire to move that all general debate 
upon the consular and diplomatic bill, the 
Military Academy bill, and the fortification 
bill terminate in ten minutes after their con- 
sideration is begun in the, Committee of the 
Whole. Ene t oS 

The motion was agreed to. 


The question being taken upon the motion 
of Mr. Stevens that the rules be. suspended 
and.the House resolve itself into the Commit- 
tee of the Whole on the state of the Union for 
the consideration of the regular appropriation 
bill, there were—ayes 46, noes 31; no quorum 


voting. ` 

The. SPEAKER, under. the rules, ordered 
tellers; and appointed Messrs. STEVENS and 
INGERSOLL. E ; i 

The House divided; and the tellers reported 
—ayes 67, noes 30. ns : 

So the motion was agreed to. 


CONSULAR; ETC., APPROPRIATION BILL, 


The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Pomeroy in the chair,) and re- 
sumed the consideration of House bill No. 
904, making appropriations. for the consular 
and diplomatic expenses of the Government 
for the year ending June 80, 1868, and for 
other purposes. 

. The: pending question was upon the amend- 
ment of Mr, Stevens as amended on motion of 
Mr. Haws, reading as follows: 

In line eleven, strike out the word ‘‘Rome;” and 
at the end of line fifteen insert the following: 

Provided, That no moneys hereby or otherwise ap- 
propriated shall be paid for the support of the United 
States legation at Rome, or for the future expenses 
of any such legation. : : 

Mr. DODGE. I have received several cóm- 
munications in regard to the action ofthe 
Government at Rome. . - ie f 

The CHAIRMAN.. Debate is exhausted on 
the pending amendment. 

Mr. DODGE. - I move to strike out the last 
two words. |. ie ale ad a 

Mr. Chairman, I have received this morning 
from a friend who is spending the winter in 
Rome a letter which I will send to the Clerk’s 
desk to be read: atin od 

The Clerk read as follows: 

Rome, January 4, 1867. 

For six years and more the Scotch Presbyterians 
have had a station here. Indeed they have two: one 
the Free Church, the other the Church of Seotland. 
The chaplains have held service every Sabbath in 
their own apartments with a few of their country- 
men, rarely more than thirty or forty being present. 
No sign or notice is allowed to be put up on the house 
to designate.it as the place of worship, The stranger 
finds it advertised at his hotel, and coming to the 
number, prowls up the dark, stone stairways to some 
very upper chamber; and there, as secretly as the 
early Christians in the catacombs.of Rome or in. the 
dens. and caves of the earth, he finds a few like- 
minded, who pray and hear the Word. Theze str- 
vices disturb no one andthe authorities do not notice 
them. They affect to ignore their existence alto- 
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gether, On Saturday, December 29, 1866, tho chap- 
lains of these two missions were served with the fol- 
lowing warning, issued by the British consul. I copy 
it verbatim from the original now before me: 


BRITISH CONSULATE at ROME, 
December 29, 1866. 
Sir: It is my official duty to inform you that Mon- 
signore Randi, Governor of Rome, has just commu- 
nicated to me that you are holding illegal religious 
meetings in your_house, which you must know are 
prohibited by the Roman law, and that youhave thus 
laced yourself in the power of the Inquisition, both 
or arrest and imprisonment. Butas the Monsignore 
permits me to give you this notice I would seriously 
advise that you at onco put an end to theso innova- 
tions, and that you visit Monsignore Randi at Monte 
Citorio and assure him that you will never again 
repeat these illegal acts. I hope in this way you 
may possibly suspend your exile which is now hang- 
ing over you. : 
am, sir, your most obedient servant, 
JOSEPH SEVERN, British Consul. 
To Rev. Janus Lewis. ` 
January 5, 1867. 


Worso than our worst fears, the blow has been 
struck, and Presbyterians are ordered to desist from 
publie worship in the Papal dominions! 

Yesterday Mr. Odo Russell, as the acting repre- 
sentative of the British Government, had an inter- 
view with Cardinal Antonelli, the Prime Minister of 
the Pope. Mr. Russell expressed his surprise on 
being informed that an order had been issued re- 
quiring the Scottish Presbyterians to desist from the 
worship they have been holding in the private houses 
of their pastors. He asked the Cardinal if he had 
beon aware that these meetings had been held for 
six years past, without objection being made by any 
ono, and if there was any special reason why they 
were now so summarily suppressed. Tho Cardinal 
intimated in reply that the Government had for 
many years past been undor restraint; but now that 
foreign protection was removed, theyavould admin- 
ister it according to their own viewsof duty; thatone 
English chapel was open, and that was enough for 
the English in Rome. y 

Mr. Russell said that the Cardinal must be awaro 
that the suppression of Presbyterian worship would 
produce a great oxcitement in Britain, and the action 
of the Pontifical Government would be loudly con- 
demned. his suggestion, however, produced no 
effect, and Mr. Russell remarked that the Ameri- 
cans are allowed to have a place of worship. To this 
the Cardinal answered that the Government would 
attend to that also! Finding argument and remon- 
strance vain, Mr. Russell retired and reported the 
result of his interview. Tho two places of worship 
aro, therefore, peremptorily closed. ‘There is, there- 
fore, no place in Rome or in the Papal dominions, 
where Presbyterians are permitted to meet for divine 
worship. ; 

Paul could preach two whole years in his own 
house in Pagan Rome. But Papal Rome forbids the 
Protestant follower of the Apostle to worship God 
with his friends in his own hired house. Pagan 
Rome was more tolerant in Paul’s day than Papal 
Rome in ours. IRENÆUS. 


[Here the hammer fell. ] 

Mr. DODGE. I am not throngh. I with- 
draw my amendment. ' 

Mr. KASSON. I renew the amendment 
and yield the floor to the gentleman from New 
York. 

Mr. DODGE. I take the floor and ask the 
Clerk to read a letter I have received this 
morning, which will give the House a better 
view than I can myself. 

The Clerk read as follows: 


“We are curiousto sec the issue of thisaffair. If the 
report be confirmed ; if the Pope has issued such an 
order, and if our minister submits to it, then is our 
country disgraced. Why should we suffer ourselves 
thus to be turned out of Rome? It has come to a 
pretty pass if the minister of the United States of 
America cannot have worship in his own private 
house. Next he will be forbidden to say his prayers 
inside the city walls! ‘Co all such interference with 
privato liberty there is but one answer—a firm and 
dignified remonstrance. If that fail, then let our 
minister pack up his trunks and turn his back on 
Rome, It would be no great loss either to Rome or 
to his own country. Our embassy to tho Pope is aridic- 
ulous absurdity. What do we want of a minister to 
Rome? England has none and gets along as well as 
we with our pettyombassy. There might have been 
some excuse for ita few years ago, when the Papal 
States were quite a respectable Power. But since 
the late revolutions those States have shrunk away 
almost to nothing, and the littlo remainder is just 
ready to be swallowed by the kingdom of Italy. To 
keep up an embassy at such a shadow ofa court is a 
farce. We havo no more need of a minister to the 
Pope of Rome than tothe Khan of Tartary. Let him 
pack his trunks and come away, and if thero is any 
need of diplomatic interference we are very sure 
that our excellent minister at Florence, Mr. Georgo 
P. Marsh, will interfere promptly and to some effect. 

“Butif he remains, we trust our Government will 
insist inflexibly on bis right to have Protestant wor- 
ship in his own house. A little firmness here will 
have an excellent effect. It is time that the Pope 
heard a voice from this side of the Atlantic which 
may bring him to his senses, like the warning of stern 
old Oliver Cromwell, who put an end to Papal perse- 
cution by a message that “if favor were not shown 
to the people of God, the thunder of British cannon 
should be heard in the castle of St. Angelo.” 
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Mr: HALE. Upon whose. authority. does 
the gentlemen depend for his statements? 

Mr. DODGE. Dr. Prime, a friend of mine, 
who is spending the winter in Rome. - This is 
directly from him. 

Mr. HALE. I supposed it to be an anony- 
mous communication. : 

Mr. DODGE. In addition I simply wish to 
say, as we are all in favor of economy and 
restricting our expenses, I hope this item will 
be stricken out. i 

Mr. STEVENS. Mr. Chairman, I wish to 


say that Rome has no minister resident here. 


She does not condescend to send one here, and 
I do not know any reason why we should send 
one there. 

Mr. KASSON. I withdraw the amendment 
for the purpose of making another proposition, 
althongh I have not had time to submit it to 
the chairman of the Committee on Appropria- 
tions. I move to add: 

No money horeby or othorwise appropriated shall 


be paid for the support of the Amorican legation at 
Rome. 


Mr. STEVENS. If the 
‘any American legation at Rome” instead of 
“the American legation at Rome” I will ac- 
cept it. 

Mr. KASSON. I do not object to that. 

Mr. BANKS. Iam opposed to the amend- 
ment of the gentleman from Iowa. If the 
Committee on Appropriations do not wish to 
make an appropriation for the minister at Rome 
T would not resist the action they propose per- 
haps; but I do object to the House acting on 
the information which has becn presented here. 
We have been notified by the Secretary of 
State that the Government has no official in- 
formation from our minister at Rome upon the 
subject presented to the House. The letter 
read at the Clerk’s desk relates to the posi- 
tions of Englishmen at Rome, not to that of 
American citizens; and we are under no obli- 
gations to take up their complaints and right 
their wrongs. 

If we propose to sever our diplomatic rela- 
tions with Rome altogether, we ought to have 
some facts to justify our action. If there are 
any such complaints of American citizens, and 
the committee proposes for that, I make no 
objection. But I submit to gentlemen that we 
ought to have something from our officers 
more substantial than these newspaper reports 
before we by legislative act deprive American 
citizens and the American Government of a 
representative at the Court of Rome. 

‘The suggestion, which is a very natural one 
perhaps, one which may weigh with gentlemen, 
made jn the paper which has been read here, 
that the Roman States are weak, is undoubt- 
edly very true; but, sir, the Italian Govern- 
ment, which is ultimately to control those 
States in all secular matters, does not find in 
this weakness a sufficient reason for withdraw- 
ing her diplomatic representatives. It still 
maintains its diplomatic relations with the 
Roman Government. That Rome has no 
minister in the United States is true, but that 
is an omission to which we ought not to object. 
In the diplomatic relations existing between 
independent nations, originated chiefly in 
Catholic countries, they concede to the minis- 
ter of the Roman Government precedence in 
all matters. If, therefore, Rome should send a 
minister here, he would be entitled to prece- 
dence over other ministers representing all 
other Governments. Our people would cer- 
tainly object to it, and therefore we have no 
reason to complain if Rome docs not send a 
minister to us. 

Mr. KASSON. Will the gentleman allow 
me to say that I understand that is simply a 
rule of etiquette and nothing more? 

Mr. BANKS. Tt is the rule wherever Rome 
is represented, and it is sometimes unrepre- 
sented in Protestant countries for that reason. 
Tn Catholic countries it is less objectionable 
than it would be here. 

Mr. KASSON. ‘They put it on-the score of 
the supremacy of the church. 

Mr. BANKS. I do not object if gentlemen 


entleman will say | 


| desire to omit the appropriation for the repte“ 


sentative at Rome; but I trust the House will 
not take that decisive action proposed in the 
amendment moved by thé gentleman ‘from 
Pennsylvania and repeated in a different form 
by the gentleman from Iowa, [Mr. Kasson,] 
putting our action in exactly the same words 
that we have applied to a representative. of- 
this Government who, we think, has committed 
an offense against the people and the Govern- 
ment he represents: I would not have our 
action expressed in that form. If we donot 
liketo make an appropriation for the diplomatie 
representative of our country at Rome, let us 
wait until we have somè official information as 
to the facts affecting the rights of American 
citizens, and then take such action as the dig- 
nity of the Government may demand: . 

Mr. STEVENS. If I understood the letter 
correctly, all Presbyterian worship within the 
walls of Rome is prohibited. Now, sir, there 
is a letter here from Dr. Adams which has not 
been read, which states that Mr. King has 
hired a chapel outside of the walls of Rome, 
according to the order of the Pope. 

Mr. BANKS. Dr. Adams says that if the 
statements he true, then the American minis- 
ter has not done his’ duty. But it does not 
appear that they are true. The letter read at 
the desk refers to the interests of British sub- 


jects. 
: Mr. MORRILL. I move to add at the end 
of the proviso moved by the gentleman from’ 
Towa the words ‘‘after the 80th day of June, 
1867.” In my judgment we ought not to have 
had a ministerial representative at the Court 
of Rome for the last ten years. There is no 
vossible reason why we should have one there. 
t is a useless expenditure, merely to provide a 
place for some one who wants the position. It 
there were any important matters of business 
requiring one there I should be the last to 
object; but under the circumstances as now 
presented, with the present territory of the Pope 
confined to the city of Rome, I certainly think 
that a mere consul is all we require. I deem 
the present an opportune moment for with- 
holding any appropriation that calls for the 
continuance of a minister at that place, and I 
trust the amendment will be adopted. 

Mr. FINCK. Iriseto oppose the amend- 
ment. I regret, Mr. Chairman, that this prop-: 
osition should again be pressed this morning, 
in the absence, as has been stated by the chair- 
man of the Committee on Foreign Affairs, of 
all official information on the subject. It strikes 
me that the gentleman from New York, [Mr. 
Donar,] who has had read at the desk a letter 
and an extract from a newspaper, is exceed- 
ingly anxious to become a champion on this 

articular question. Now, the letter which he 
ias had read at the desk is a letter refer- 
ring entirely to English Protestant citizens re- 
siding at Rome; and | think the Government 
of Great Britain will be fully competent to take 
care of ils own interests at that Court without 
the assistance of the able gentleman from New 
York, [Mr. Donar. ] : 

We, so far as we are concerned, have received 
no Official intelligence whatever from our min- 
ister at Rome in relation to this question. And 
it does seem to me this committee is showing 
a disposition to be rather swift to find some 
difficulties and objection to the action of our 
minister at Rome and the conduct of the Papal 
Government. I submit that the course most 
consistent with the dignity of this Government 
and of the American people is to wait until we 
receive official information as to the action of 
the Government at Rome and of our own min- 
ister. That information has been asked for, but 
has not yet come to hand. We do not know, asa 
matter of fact, whether there has been an order 
issued to the American minister requesting that 
Protestant churches be removed outside the- 
limits of the city of Rome. We have no re- 
liable information on the subject. Although 
while I should regret that there should exist 
any cause in the minds of the authorities of 
Rome deemed by them sufficient to induce 
such an order, yet we all know and must 
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admit that we have no right to-regulate the in- 
ternal concerns of the Government at Rome. 
It. is.true, we have the right to withdraw our 
minister from thaip@ourt or from any other 
Court when, in the opinion of our Government, 
it should be done; but this attempt to do it, 
in this indirect manner, by cutting off the ap- 
propriation.to pay the salary of the minister, 
without a single word of official information, 
seems to me to be going a great. distance in 
order to attack the Papal Government, and to 
do an act, to say the least, distasteful to.the 
great body of Catholics in this country. 

This Government is not a Protestant Govern- 
ment, neither is it a Catholic Government. No 
particular religion is recognized or established 
by the Constitution; all are free before the law 
and the Constitution. But it is not so in every 
Government. It is not so in Great Britain. It 
is not s0 in Russia. . It is not so in many other 
Governments. We desire that every person 
should be left free to worship the Almighty 
according to the dictates of his own conscience. 
And the first great example of this religious 
toleration in this country was set by the Catho- 
lics of Maryland as early as 1649, when they 
declared this great principle by statute. But 
this is a question with which this House to-day 
has nothing to do. Most fortunate for the peo- 
ple of this country. Congress has no control 
over the question of religious belief. But. as 
to this proposed amendment, I repeat we have 
no reliable information as to. the existence of 
the order complained of or of the reasons 
which induced it, if really it has been made 
as reported by the newspapers. 

Mr. MORRILL. Is there any more reason 
for our having a minister at Rome than for 
our having one at Patagonia? 

Mr. PINCK. Ido not propose, Mr. Chair- 
man, in the few minutes to which I am limited 
in this debate, to discuss the necessity of having 
a minister at Rome. What I object to now is 
the manner gentlemen propose to take for get- 
ting rid of the minister at that Court. But 
L will say in answer to the gentleman that there 
is just as much necessity for having a minister 
at Rome to-day as there was when he was first 
appointed. 

[flee the hammer fell. ] 

The question was upon Mr. Morri1’s 
amendment. 

Mr. KASSON. I will modify my amend- 
ment, so as to make’ it read ‘‘ after the close 
of the present year.’’ 

Mr. MORRILL. Al I desire is that this 
minister shall not be required to return home 
at once; but I will agree to the modification. 

Mr. BIDWELL. I move pro forma to amend 
the amendment by striking out the letter “e” 
at the end of the word Home, and insertin 
instead the letter ‘‘a;’’ so that it will rea 
“Roma.” 

Mr. Chairman, under the circumstances I 
do not think we ought to be hasty in removing 
the American legation at Rome. I am in: favor 
of extending the influence and authority of this 
Government every way in every locality where 
it can be done with advantage to the country. 
The American people now go to almost all 
parts of the globe; but there is no place which 
Americans visit more than Rome: Every one 


who goes to Europe makes it a point to visit | 


that city on account of its great historical in- 
terest and the associations that attach to it. 
Now, whether or not Komeis represented in 
this country, I believe that the United States 
ought to be adequately represented at Rome, 
not on account of any respect which we owe to 
the Papal Government, butfor the purpose of 


extending protection to those of our own citi- 


zens who visit that city. And as we have no 
official information. upon this subject, I hope 
we will not withdraw the support to.the Ameri- 
can legation there. 

Mr. MORRILL. I wouldask the gentleman 
if a consul would not be as fully competent to 
give protection to our citizens in Rome asa 
minister is? 

Mr, BIDWELL. If that he the case, then 
we should send a consul and not a minister to 


gree of pride in.the powerof my country that I} 


the Courts of St. James and at Paris. But I 


|| think a minister hasa power and a dignity that | 


do not attach to a consul. I was in Rome 


during the past summer; and although I did i 


not, for want of time, call upon the American | 
minister there, yet when I passed by the resi- | 
dence and saw the American flag waving over į 
it; and knew that there was an American min- | 
ister there, I felt a degree of security and a de- | 


should not have felt if we had had no legation | 
there. I hope, therefore, that we will not take 
the action proposed in this matter, for I think 
there is no necessity for it. 

Mr. HILL obtained the floor. 

Mr. BANKS. Will the gentleman from TIn- 
diana [Mr. Hitz] yield’ to me fora moment? | 

Mr. STEVENS. I move that the commit- 
tee rise, for the purpose of closing debate. 


The CHAIRMAN, (Mr. Pomeroy in the f 


chair.) The gentleman from Indiana [Mr. | 
Hitt] is entitled to the floor. 

Mr. HILL. I will yield to the gentleman 
from Massachusetts [Mr. Bayxs] for a few 
moments.. 

Mr. BANKS. I desire to state a reason 
why this mission to Rome should not now be 
discontinued. The reasons given for the dis- 
continuance urged by those who favor the prop- 
osition might have been assigned as well five | 
years ago as to-day. The reason why we 
should not at this moment discontinue our 
mission to Rome is that the Papal Government 
is in peril, and. also it has rendered to this 
Government essential service. in regard to a 
most important matter. 

Upon the first suggestion through our min- 
ister the Roman Government expressed en- 
tire willingness to give up a person who is 
alleged to have been concerned in the con- 
spiracy to assassinate President Lincoln, and 
to give him up without imposing any condition 
whatever upon us. There is not probably 
another Government in all Europe which would 
have so acted under the same circumstances. 
We had no extradition treaty with the Roman 
States; we had made no formal demand for 
the surrender of the criminal; but the Roman 
authorities acceded to the simple request of our 
minister, without imposing any condition what- 
ever. But when application was made to the 
Italian Government by our minister, Mr. 
Marsh, for the surrender of the assassin, the 
authorities stated distinctly that they- would 
not surrender him except upon the condition 
that he should not be subjected to capital 
punishment if found guilty. 

Mr. GRINNELL. I desire to ask a ques- 
tion of the gentleman from Massachusetts, 
[Mr. Banks. } i 

Mr. HILL. I cannot yield farther, but will 
resume the floor. As I came inafter a temporary 
absence from the Hall, the gentleman from New 
York [Mr. Doper] was occupying the floor and 
having some correspondence read by the Clerk. 
From all that I have been able to leain, I gather 
that the only reason for now terminating the 
existing relations between this Government and 
Rome, the only ground upon which it is sought 
to terminate those relations, is on account of 
some religious difficulties. It seemsto me that | 
isanew ground upon which to take action of this 
character in relation to any foreign nation. 
Hach nation, of course, regulates all these mat- 
ters of religion foritself Whether or not there 
are sufficient grounds for terminating the exist-. 
ing relations between this Government and 
Rome, or abolishing the office of minister at 
Rome, it seems to me that it is improper to do 
it upon the ground which has been assigned | 
here and in this indirect way. 

The complaint is that a certain church has 
not been permitted to exercise its ordinary | 
religious worship within the city of Rome. 
Now, I am in favor of the utmost freedom of 
religious worship, but F do insist that it is not 
in accordance with the principles, theory, or | 
practice of this Government hitherto to inter- 
fere in this indirect way any more than toin- | 
terfere more directly.with the religious prac- | 
tices of another Government. If Rome hasin | 


i 


i 


any: way violated the rights of American citi- 
zens, or has committed any indignity upon 
American. citizens, then inflict the proper pun- 
ishment. upon her for her act. But if it is 
only a regulation of religious worship which 
she has established, and to which all are alike 
subject, I insist that it is not in accordance 
with onr principles or our practice to take any 
action upon the subject; therefore I must op- 
pose the amendnient at least upon the ground 
upon which itis placed here. 

If it is to be placed upon some other ground, 
if, as suggested by the gentleman from Ver- 
mont, [Mr. Morritt,] there is no occasion for 
a minister at Rome, and a consul will do as 
well; then let our action be based upon that 
ground, so that no erroneous impression in 
regard to the matter will go abroad. 

Mr. BIDWELL. I now withdraw my amend- 
ment to the amendment. 

Mr. CHANLER. I regret, Mr. Chairman, 
that this whole subject has assumed somewhat 
of a religious character, and that the question 
of church and state has been drawn into this 
debate. Iam sorry too that I have been re- 
ferred to as having in any way attempted to 
characterize this Governmentas being specially 
for one side or the other in religious matters. 
All I mean to say on that head is, that inas- 
much as our Government is based. upon the 
people, and as the statistical returns show a 
majority of our ‘population. to entertain the 
Protestant faith, in that light only do I mean 
to assert that this is a Protestant Government. 
So far as my personal views are concerned I 
adhere to no doctrine which would favor a 
union of church and State, and I have no pur- 
pose whatever to introduce religious questions 
into a political discussion. 

But, sir, this is a practical question, and as 
such it has been treated with force-and appro- 
priateness by the chairman of the Committee 
of Ways and Means, [Mr. MORRILL, ] who has 
said that this position of minister at Rome is 
but an ornamental post of no advantage to the 
people of this country. That argument, sir, 
in common with a whole line of argument in- 
troduced by those who are trying to stop cur 
appropriations for the mission at Rome, applies 
with equal force to nearly the whole list of 
diplomatic positions; and I am in favor of 
abolishing a large majority, if not all, of these 
diplomatie posts, which are absorbing to an 
immense amount the proceeds of the people's 
labor without affording them any return. ` 

I believe sir, that a well-organized consular 
system based upon the commercial interests of 
our country will be better administered, and 
more consistent with our form of government. 
I recognize in the system of diplomatic appoint- 
ment a subtle and indirect subserviency to the 
European form of government, which, from its 
monarchical character, is altogether unsuited 
to be a model for the enlightened Government 
ofa free Republic. The chairman of the Com- 
mittee on Foreign Affairs [Mr. Banks] has in 
his remarks this morning given us the key.to 
that whole system. The Court of Rome refuses 
to send an embassador here—why? Because 
that embassador would not hold his position 
here with that dignity which, under the rules 
and precedents of European diplomacy, is ac- 
corded to the representative of the Church of 
Rome in all countries where the Catholic reli- 
gion is predominant. That is the secret of the 
European system, governed as it is,by the strict- 
est rules of diplomatic etiquette; and it will 
be found in the history of our diplomatic rela- 
tions that in order to meet those obstacles of 
etiquette we have absolutely been obliged to 
change the order of our organization in diplo- 
matic affairs and waive if not surrender the 
principles of our Government. 

Sir, I desire that our country shall withdraw 
from participation in the system of European 
diplomacy. We should have nothing whatever 
to do with it. Our principle is that of the 
common interest of our people in governmental 
affairs. I wonder, however, that in assailing 
the Pontiff of the Church of Rome gentlemen 
have not applied the same Hne of argument to 
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the sovereign to whom we send on large salaries 
the supple-kneed representatives of this Gov- 
ernment-——— i ; 

[Here the hammer fell. ] T 

Mr. MORRILL. I desire merely to remind 
the House of what I.believe is the fact, that 
the Pope is the only foreign Power that. form- 
ally recognized the southern confederacy. 

Several Members. That is true. 

Mr. BANKS. The gentleman from Ver- 
mont will allow me to say that he is mistaken 
in thas statement. f 

Mr. MORRILL. What other Power gave 
that confederacy recognition ? : 

Mr. BANKS. I do. not say that any other 
Power did; but I deny that the Pope did so. 
The facts are these: Jeff. Davis wrote to the 
Pope, introducing to him some persons; and 
the Pope made a reply in which he addressed 
Davis by the same title by which he had sub- 
scribed himself, I will not be positive; but I 
think there is no act on record which shows 
that the Roman Government recognized the 
southern confederacy in any other way than 


this, . 

Mr. GRINNELL. Did he not express sym- 
pathy for the rebel government? 

Mr. BANKS. I think not. My belief is the 
correspondence will show that he merely ex- 
pressed a desire for peace. 

Mr. STEVENS. What title did he address 
him by? 

Mr: BANKS. The same as he signed him- 
self. 

[Here the hammer fell. ] 

Mr. BANKS. I ask that the correspond- 
ence of Mr. King with the Papal Government 
in reference to the surrender of Surratt be 


read, 

Mr. STEVENS. I move that the commit- 
tee rise for the purpose of closing this debate. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Pomeroy re- 
ported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill of the 

ouse No. 904, making appropriations for the 
consular and diplomatic service of the Gov- 
ernment for the year ending June 30, 1868, 
and had come to no resolution thereon. 


ENROLLED BRILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled Senate bill No. 69, to pro- 
vide for the payment of pensions; when the 
Speaker signed the same. 


CONSULAR, ETC. , APPROPRIATION BILL—AGAIN. 


Mr. STEVENS. I move that all debate on 
the pending section of the consular and diplo- 
matic appropriation bill in the Committee of 
the Whole, together with all the amendments 
thereto, be closed in five minutes after the con- 
sideration of the same shall be+resumed. 

The motion was agreed to. 

Mr. STEVENS. I move that the rules be 
suspended and the House resolve itself into 
the Committee of the Whole on the state of the 
Union for the purpose of considering House 
bill No. 904, fake appropriations for the con- 
sular and diplomatic expenses of the Govern- 
ment for the year ending June 80, 1868, and 
for other gurposes. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Pomeroy in the chair.) 

Mr. WILLIAMS. Mr. Chairman, as I am 
responsible for this debate in having moved 
the amendment yesterday, it may perhaps be 
proper for m3 to submit one or two remarks 
pefore the vote is taken. I wish to say that in 
moving the amendment I was not influenced 
by the intolerance of the Papal Government, 
although it might add force to the argument 
in favor of the discontinuance of our present 
mission to that Conrt. The same objection 
might be taken to any further continuance of 


our diplomatic relations with Peru on account 
of the refusal of funeral rites to a deceased 
British minister. i : f 
It was on the score of the political insignifi- 
cance of the Papal Government that I moved 
the amendment. I never could understand 
the reason for this mission. There might have 
been some ground for it when the Pope ex- 
ercised temporal jurisdiction over all of the 
Roman States, but he has not any such juris- 
diction now, being “sealed up,” as I believe 
he is, in the city of Rome by the kingdom of 
Italy. And if he is confined to the city of 
Rome our relations there now are purely spir- 
itual and not diplomatic; not political, aleea 
intended for the benefit of a particular church 
and a particular party. And looking at it in this 
aspect it would be just as reasonable to send 
an embassadorto the Court of the Grand Lama 


“of Thibet, who, perhaps, has more devotees 


than the head of the Court of Rome; or it 
might be more sensible to send an embassador 
to the little republic of San Marino in Italy, 
which remains as an oasis in that great waste, 
as I may call it. 

_ Ido not know what may be the occupation 
of our minister at Rome unless it be of a spir- 
itual character. He may turn it, perhaps, into 
a pastoral life, as I presume he has nothing to 
do, and he may feel tempted to say with the 
shepherd in the first Eclogue of Virgil, who 
waked the sylvan echoes with his pipes: 

“Et qua fuit Roman tibi causa videndi?” 


I ask what has this Government to do at 
Rome? Nothing that I can see. 

[Here the hammer fell.] 

The CHAIRMAN stated that under the 
order of the House the debate was exhausted. 

Mr. Kasson’s substitute was agreed to. 

The question then recurred on the amend- 
ment as amended. 

The committee divided; and there were— 
ayes, 51, noes 48, 

So the amendment was agreed@o. 

The Clerk read as follows: : 

For salary of the interpreter of legation to Japan, 
$2,500. 


Mr. CHANLER. J move to strike that item 
out. The same line of argument that has been 
used in regard to the conduct of the Roman 
Government applics to that of Japan. 

Mr. KASSON. I raise the point of order, 
that debate is closed by order of the House on 
the entire section. 

The CHAIRMAN. By the usage of the 
committee each paragraph has been hereto- 
fore treated as a section, and the Chair will so 
rule unless the committee direct otherwise. 

Mr. KASSON. The chairman of the com- 
mittee on Appropriations made his motion in 
the form he did for the express purpose of 
embracing the whole. 

The CHAIRMAN. The custom has been 
to treat each paragraph as a section. 

Mr. CHANLER. My object in rising is to 
draw the attention of the House to the fact 
that if they intend to carry out any consistent 
plan with regard to their diplomatic relations 
with foreign countries they must select those 
which are within the pale of a certain system 
agreeable to the men who seek to govern this 
country. It appears that the Court of Rome 
has some system disagreeable to a party con- 
nected with this Government; and if the sys- 
tem established in Japan is in accordance with 
the wishes of these men who are hostile to the 
Court of Rome why they are welcome to the 
distinction. If, however, these gentlemen have 
any principle based upon the system of civili- 
zation and of the Christian religion they are 
bound, in view of the exclusive, barbarous, 
and unchristian system in Japan, for consist- 
ency’s sake, to exclude from the pale of Ameri- 
can diplomacy the whole Japanese Govern- 
ment. Hence, to hold communication with 
these outside barbarians, even through an inter- 
preter, seems to me very inconsistent on the 
part of gentlemen who are so very easily out- 
raged, as the majority on this floor have just 
shown themselves to- be, and I think prayers 


ought to be offered on their behalf inak the 
Presbyterian churches in this country. 

Sir, the foreign missionary. association of 
that church should take this.case in hand. 
You should be preceded by a Presbyterian 
minister at Jeddo before your interpreter is 
allowed to speak to barbarians. “You should 
pass a resolution recognizing and indorsing the 

resbyterian church before you pay the salary 
to an interpreter who may be speaking with 
that unchristian nation which will not allow 
you the right of sepulture, whose people will 
cut your throat if you attempt to trade with 
them in a certain line, and who will make you 
commit hari-kari in a worse way than the gen- 
tleman on the committee who introduced the 
amendment in relation to the mission at Rome 
is doing it. Sir, the meanness.and malignancy 
of that proposition will be made so evident that 
the question of the possession of the feeling of 
Christianity will be solved against the mover of 
it. The spirit of American Christianity is tol- 
erative. i have no objection so far as I am 
personally concerned to your sending a full 
mission to Japan. I am very proud of the 
representative we have there; but. I cannot 
understand how a majority of this House can 
vote to cut off diplomatic relations with Rome 
and then vote to continue them with Japan. 

[Here the hammer fell. J 

Mr. MAYNARD. I call the attention of 
the chairman of the Committee on Appropria- 
tions to this item in this point of view: it pro- 
vides for the salary of the interpreter to the 
legation of Japan; but I do not see that this 
bill makes any appropriation for this legation 
itself. If there is any such appropriation it 
has escaped my notice. Wither this ought to 
be out or the other in. : 

Mr. KASSON. That, I believe, is provided 
for; I cannot find it just at present, and I will 
not detain the House to examine it now. 

Mr. BANKS. Itis probably provided for in 
the act of 1856, which originated this legation, 

Mr. MAYNARD. My point is, that this 
makes no appropriation for that legation, but 
merely for the interpreter. 

The question being taken on the amendment 
of Mr. CHanner, it was disagreed to. 


Mr. KASSON. I find there is an omission 
in the bill to provide for the consulate at Que- 
bec. I move, therefore, on behalf of the Com- 
mittee on Appropriations, to insert in line 
seventy-four, after the words ‘‘ Prince Edward 
Island’ the word “ Quebec.” 

The amendment was agreed to. 


Mr. KASSON. In view of the action already 
taken by the committee abolishing the mission 
to Rome, I move to insert after the word “Rot- 
terdam,” in this clause, the word ‘Rome ;” 
so that there may be a consul there. 

The amendment was agreed to, 


Mr. KASSON. I move to insert, at the 
close of line eighty-one the following: 


And the salaries of the consuls at Rome, Quebec, 
and Spezsia shall be respectively $1,500; the salary 
of the consul at Spezzia to commence at the begin- 
ning of the current year, 


The amendment was agreed to. 


Mr. KASSON. Inorderto correspond with 
the amendments already made the appropria- 
tion should be $429,000. 1 move that amend- 
ment. 

The amendment was agreed to. 


Mr. SCHENCK. I move to insert after line 
ninety-nine the following : 


No money appropriated by this act shall be applied 
to the payment of salary or compensation to any 
diplomatic representative of any grade, or to any 
consul or commercial agent of the United States who 
is not a citizen of the United States, native or duly 
naturalized; nor shall any consul or commercial 
agent not a citizen of the United States be author- 
ized to charge or receive fees of any kind for services 
as such consul or agent, 


I think the object of this amendment appears 
clearly upon its face, and that it needs scarcely 
a word of explanation. . 

It may be said in reference to the appoint- 
ment of aliens to these offices of minor grade— 
such as consulates and commercial agencies— 
that they get so little compensation that it is 
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impossible to induce citizens of the United 
States to reside abroad at the places where the 
offices are to be held, and to exercise the func- 
tion of the offices. T hardly suppose that: to 
be the case. - But Ido know that it is right 
-and proper to do something to correct. the 
abuse which exists in the appointment of itre- 
sponsible persons in the countries where they 
reside to fill these offices. 

Inthe first place these people, who are there 

to guard American interests and to meet the 
wants of American citizens abroad are not 
themselves full of American sympathies, are 
not supplied with American knowledge, and 
„are not, therefore, competent, really and truly, 
to represent American interests. I know that 
there arc a great many places, even where 
Americans reside and might be employed, 
where persons are appointed to fill official 
positions who are aliens, and insome instances 
have never even been in the United States. 
For instance, there are many who are partners 
in foreign houses with others who find it con- 
venient to recommend one of their partners 
for such appointment, because of some com- 
mercial advantage to be derived from having 
one of the concern to represent the Govern- 
ment. ‘There are also persons who are insti- 
gated to apply for such places for the reason 
that they can wear cocked hats and a little 
gold lace, and strut among their fellow-citizens 
at home in the enjoyment of certain privileges 
as representing a powerful Government abroad, 
- It may be that my amendment is too broad 
in the classes it embraces; but it seems to me 
that some corrective needs to be applied. It 
seems to me to be obvious that the representa- 
tives of America abroad oughtto be Americans, 
either by adoption as naturalized citizens or 
as natives of the country. 

An objection has sometimes been made that 
ourrepresentatives abroad do not always under- 
stand the language of the country to which they 
aréaccredited. Thatis an objection which every 
day, under the progress of education, is ceas- 
ing to exist, and especially by this provision 
for consular pupils which now exists. In view 
of this educational progress among our people, 
I apprehend that wherever America needs to 
be represented an American of some sort can 
be found competent to fill the place. 

Mr. MAYNARD. I would suggest to the 
entleman from Ohio whether he has not made 
ig amendment too broad. We have vice con- 

suls, who act temporarily during the absence 
of the consul, whose emoluments are not such 
as would justify any man in going abroad from 
this country. There are also consular agents, 
whose whole compensation would be insuf- 
ficient to pay the expenses of a person in going 
to Europe and returning. 

Mr. KASSON. Ifthe gentleman from Ten- 
nessee [Mr. Maynarp] will allow me, I will 
propose an amendment which I think my friend 
from Ohio [Mr. ScuEencr] will accept: to ex- 
clude from the operation of his amendment all 
those embraced in schedule C; that is to say, 
let his rule apply to all who receive $1,500 and 
upward a year. 

- Mr. MAYNARD. Would it not be well also 
to exclude vice consuls and consular agents? 

Mr. KASSON. I do not understand that 
they are included in the amendment. 

Mr. MAYNARD. Very well; I have no 
objection to that. 

Mr. KASSON. Imove to amend the amend- 
mentofthe gentleman from Ohio [Mr. SCHENCK] 
by striking out-the following: _ i 

Nor shall any coasul i 
citizen of the United States be authorized IE A 
or receive fees of any kind for services as such con- 
sular agent. 

And insert in lieu thereof the words: 


Except the consulates and agencies embraced in 
schedale C, ` p 


Mr. SCHENCK. I understand the object 
of the gentleman representing the Committee 
on Appropriations [ Mr. Kasson] is to get rid 
of that portion of my amendment which applies 
this rule to those who are only paid by fees. 

Mr. KASSON. And also to those who are 


: allowed the privilege of trading: In some very 


bad places where Americans will not go, our 
agents are allowed the privilege of trading. 
Mr. SCHENCK. 1 will modify my amend- 
ment, in accordance with the suggestion of the 
gentleman from Iowa, [Mr. Kasson,] so that 
it will read: = > 
No money appropriated by this act shall be applied 
to the payment of salary or compensation to any 
diplomatio representative of any grade, or to any 
consul or commercial agent of the United States who 
is not a citizen of the United States, native or duly 
naturalized, except the consulates and agencies em- 
braced in schedule Q. 
I want to try the experiment of being repre- 
sented abroad by Americans. 
Mr. Scuencx’s amendment was agreed to. 


The Clerk resumed the reading of the bill. 

The following clause was read : 

For salaries of the marshals for the consular courts 
in Japan, including that at Nagasaki, and in China, 
peas ang Turkey, including loss by exchange there- 
on, 92, 


Mr. STEVENS. I move to insert after the 
clause just read the following : 


For the salaries of consuls at the Mahé-Seychelles 
Islands, and at St. Domingo, which consulates are 
hereby established and added to schedule B, $1,500 
each, $3,000. 


The amendment was agreed to. 


The Clerk resumed reading the bill. 

The following clausé was read: 

u For expenses under the act to encourage immigra- 
10n, A e 

Mr. CHANLER. I would like to ask for 
the sake of information the gentleman who is 
in charge of this bill what is really the object 
of this appropriation. I understand that the 
person who was placed in charge of this Immi- 
gration Bureau in the State Department has 
left it to take some position in his native State 
or in the State of New Jersey. Now, I would 
like to be informed if that Bureau of Immigra- 
tion is really in practical operation at this time; 
where it reaches the immigrant in Europe ; 
and where ase its officers on this side of the 
Atlantic, whereby the immigrant can be expe- 
dited to the place to which he would go. So far 
as I know every State, and nearly every county 
in every State, has its agents in Europe for 
the very purpose of encouraging immigration 
to this country, and they incur large expenses 
for this purpose. Now, it seems to me to 
be rather inconsistent and useless to be tax- 
ing the people twice over for the same thing, 
unless some particular benefit arises from this 
bureau in the State Department. I think it is 
due to the country that we should vote know- 
ingly upon this matter, and for the purpose of 
bringing the question to a test I move to strike 
out the clause relating to the encouragement 
of immigration. 

Mr. STEVENS. I suppose the. gentleman 
from New York [Mr. CHANLER] does not need 
to be informed by me that the Bureau of Im- 
migration is established by law and is now in 
operation, the officers having been appointed 
by the President under an existing law. The 
Committee on Appropriations have only recom- 
mended the appropriation necessary to carry 
that law into effect. Ifyou wish to avoid car- 
rying out that law it must berepealed. Ifthe 
House chooses to repeal it I do not know that 
I shall have any particular objection toit. But 
until that is done the gentleman must see that 
the committee were bound to recommend the 
appropriation. 

Mr. CHANLER. The gentleman misunder- 
stands the drift of my inquiry. My object is 
not really to strike out this appropriation, but 
to learn whether the existing law is really being 
carried out: whether the State Department is 
really doing its duty in this matter. I under- 
stand that the person who was placed in charge 
of that bureau is not now in his place; that 
that bureau at this moment really has no head 
to it. I desire information from the gentle- 
man from Pennsylvania on that point. I was 
fully aware that this appropriation was in 
accordance with existing law; therefore what 
the gentleman has said does not meet my 
ingulry. Pee a 


Mr. STEVENS: I did notfally understand 


the gentleman before, probably becanse there 
was so much noise about me here. Whether 
the Secretary of State has properly carried out 
this law or not I should of course feel great 
delicacy iit inquiring. , I took it for granted 
that all the officers of this Government were 
doing their duty, and: until some malfeasance 
is alleged against them I shall presume that 
every officer of the Government is fulfilling his 
duty and executing the law. 

Mr. CHANLER. Iwill ask the gentleman 
in this connection whether it is not the prac- 
tice of the Committee on Appropriations to send 
to the different Departments for information 
with regard to the propriety of the appropria- 
tions which are calledfor. Is itsupposed that 
these gentlemen who send in their estimates 
are always right? Is not the committee ap- 
pointed forthe purpose of ascertaining whether 
the facts justify the appropriations asked for 
by the different Departments? 

Mr. STEVENS. All I can say is that it has 
not been the custom of the Committee on 
Appropriations to send to the heads of Depart- 
ments to ascertain whether they are doing their 
duty. Weare without any precedent whatever’ 
of that sort. When a Department sends us, 
as in this case, its estimate, and when we find 
that estimate to conform to an existing law 
providing for such an appropriation, we report 
in favor of the appropriation, unless there be 
some allegation against the Department. We 
presume, in the absence of information to the 
contrary, that they do their duty. . 

Mr. CHANLER. Then I ask the gentleman 
with what consistency he moved his amendment 
striking out the appropriation for the embassy 
at Rome? Where are his allegations, where is 
his proof on this subjéct? If on this question 
ignoramus is his plea, he is welcome to it. 

Mr. STEVENS. I shall not go back to 
Rome to-day. [Laughter.] -We have passed 
that matter. All Ican say is, that where we 
ourselves know facts which appear to justify 
us in withholding an appropriation, we sup- 
poe it to be our duty to withhold it. We 
know of no allegation against the administra- 
tion of this bureau by the Secretary of State ; 
and Iam satisfied that the gentleman will not 
now bring a railing accusation against that of- 
ficer for the purpose of inculpating the Commit- 
tee of Appropriations. ; 

Mr. CHANLER.. -I think that is impossi- 
ble. [Laughter.] a f 

Mr. STEVENS. Yes, sir; I supposed so. 
Hence this appropriation ought to pass. 
` Mr. CHANLER. I withdraw the amend- 
ment. 

Mr. MAYNARD. I move to strike out the 
clause from line one hundred and twenty-four 
to line one hundred and twenty-seven, reading 
as follows: l 

For expenses of tho commission to run and mark 
theboundary line between the United States and the 
British Possessions bounding on Washington Terri- 
tory, $28,070. 

This appropriation seems to me one of those 
barnacles which are trying to fasten them- 
selves on the Treasury of ‘this Government. 
If the committee will grant me their atten- 
tion, I will endeavor to give the history of 
this matter and the reasons why I think we 
had better look into it. 

It will be recollected that some twenty years 
ago it was supposed that our title to the whole 
of Oregon was clear and unquestigned. The 
doctrine at that day was ‘(54° 40’, or fight.” 
But in the summer of 1846 a treaty was nego- 
tiated between our Government and that of 
Great Britain through the agency of our Secre- 
tary of State, Mr. Buchanan, and the British 
minister, Mr. Packenham. © The first article of 
that treaty was in these words: 


“From the point on the forty-ninth. parallel of 
north latitude, where the boundary laid down in ex- 
isting treaties and conventions between the United 
States and Great Britain terminates, the line of 
boundary between the Territories of the United 
States and those of her Britannic Majesty shall be 
continued westward along the said forty-ninth par- 
allel of north latitude to the middle of the channel 
which separates the continent: from Vancouver’s 
island, and thence southerly through the middle of 
the said channel and of Fuca’s straits to the Pacific 
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ocean: Provided, however, That the navigation of the 
whole of the said channel and straits south of the 
forty-ninth parallel of north latitude remain free and 
open to both parties.” 


The matter remained in this condition for a 
period of ten years. In the summer of 1856 
Congress passed this law: 


“An act to provide for carrying into effect the first 
article of the treaty between the United States and 
her Majesty the Queen of the United Kingdom of 
Great Britain and Ircland, of the 15th day of Juno, 

46. 

“ Beit enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That, for the purpose of carrying into effcet 
the first article of the treaty between the United 
States and her Majesty the Queen of the United King- 
dom of Great Britain and Ireland of the 15th day of 
June, 1846, there shall be appointed by the President 
ofthe United States, by and with the advice and con- 
sent of the Senate, acommissioner, and chief astron- 
omer and surveyor, to unite with similar officers to 
bo appointed by her Britannic Majesty’sGovernment; 
and there shall be appointed by the President an 
assistant astronomer and surveyor: 

“Sro. 2, And be it further enacted, That the said 
commissioner shall have power to appoint a secre- 
tary; and the said chicf astronomer and surveyor 
shall have power to appoint a clerk. 

“Sno. 3. And be it further enacted, That, for the pur- 
pose of carrying into effect the said first article of the 
said treaty, thero be appropriated, out of any money 
in the Treasury not othorwise appropriated, the fol- 
lowing sums: forthe salary of the commissioner, for 
one year, $3,000 ; for thesalary of the secretary, for one 
year, $2,000; for the salary of the chief astronomer 
and surveyor, for ono year, $3,000; for the salary of 
the assistant astronomer and surveyor, $1,800; for the 
salary of the clerk, for one year, $1,200; for provisions, 
transportation, and contingencies, $60,000, , 

“Sro. 4, And be it further enacted, That, until other- 
wise provided for by law, the proceedings of the said 
commission shall be limited to the dcmarkation of 
that part of tho said line of boundary which forms 
the boundary line betweon Washington Territory 
and the British Possessions. 

“Sno, 5, And be itfurther enacted, That, for tho pur- 
pose of aiding in the domarkation of the said line, 
the President be authorized, in his diserction, to 
direct the employment of such officers, assistants, 
and vessels, attached to the coast survey of the United 
States, as he may deem necessary or useful,” 


Ever since that day we have had in the 
appropriation bill an item for running this 
boundary line. I see by the bill at the last ses- 
sion the sum appropriated was $13,110; exact, 
very nice,.and precise, and the only wonder is 
that a fraction of a dollar was not included. 
. Wo have in this bill another item for the same 
thing, which has manifestly been fixed with 
the same mathematical accuracy. It is for 
$28,070. 

I find the running of this boundary line, not 
a long one, has called for these appropriations 
for the last ten years. Why does it take so 
long to run this boundary line? We do not 
know what kind of progress is being made. 
The provision of the act to which I have alluded 
is “until otherwise provided,” and I suppose 
these commissioners are to continue running 
that line until we otherwise order. I think, 
therefore, we had better provide otherwise, 


and it is with that view I havemoved my amend- ' 


ment. : 

If there be any good reason why we should 
not strike outthis appropriation letus know it. 
I think it is time we should at least have the 
facts before the House. 

Mr. STEVENS. Our corps of surveyors and 
engineers are out in Oregon, and have been for 
the past year, and this is asked to pay the 
necessary expenses of the Government as re- 
quired by law. Whether or not it is all required 
for running this boundary line I do not know. 
It is a rough country out there. ; 

Mr. MAYNARD. Why L thought we were 
told that was the most feasible route for a rail- 
road from ocean to ocean? 

Mr. STEVENS. The railroad route to which 
the gentleman refers is somewhat south of this 
boundary line, insome places two hundred and 
in others three hundred miles. That it is the 
most feasible route for a railroad from the 
waters of the Atlantic to the waters of the Pa- 
cific, I say, after carcful examination, I have 
not the least doubt. That it will become the 

` great thoroughfare between the waters of the 
Atlantic and China T have no doubt whatever. 

But, sir, that is not the question now. We 
are running the line through that country 
which ig now inhabited by Indians. How itis 
so much has been expended I cannot tell. I 


-do not know how. we are running it. 
‘no report of what has been done. 


I am- sorry that we did not get “ fifty-four 
degrees and forty minutes.” I think it is a 
shame we did not go up to Vancouver's island; 
I am sorry we were compelled to split .the 
channel of one of the best harborsin the world. 
Thatis one of the errors of the past. It is 
now for us to make what we have available. 

Mr. MORRILL... I move to reduce the sum 
to $15,000. 

I am. satisfied, Mr. Chairman, so long as we 
continue to make this appropriation, inereas- 
ing and doubling it every year, these gentlemen 
will have employment from now to 1900. 

Mr. MAYNARD. Jam willing to make it 
the same as that of last year, $13,110. If the 
gentleman will modify his amendment in that 
way I will accept it. 

Mr. MORRILL. 
way. 

Mr. STEVENS. As these are step‘children 
of the Republic, if gentlemen in the center are 
unwilling to take charge of them I shall not 
object. 

Mr. DENNY. Mr. Chairman, although I do 
not regard Washington Territory as being much 
more interested in this question than any other 
section of the country, as it is the line between 
the United States and British Possessions, it 
consequently is a national question. I will, 
however, say that the work has progressed very 
well, and that it has been so far well executed. 
J think this is acknowledged by every one who 
has any knowledge of it. I certainly think 
the gentleman from Tennessee is mistaken in 
his statement, that any Delegate from Wash- 
ington Territory asserted that this precise linc 
was the most practicable route for the Pacific 
railroad; but we do assert that very near to it 
is found the best and most practicable route 
for a railroad across the continent. I join him 
in regretting that we did not get all up to the 
line of fifty-four degrees and forty minutes, 
and I think every other American citizen who 
has a personal knowledge of the country will 
do the same. Iam not only sorry that we did 
not get it, but think most decidedly we ought 
to have it. I hope that the amount called for 
by this bill will be allowed. 

Mr. MORRILL. I modify my amendment 
so as to say: 

Provided, That when this sum shall be oxhausted 
no further payments shall mo made or authorized. 

Mr. HILL. This seems to be an attempt 
to bind future Congresses from further legiss 
lation. 

Mr. MORRILL. I beg the gentleman to 
understand that this applies only to the exec- 
utive department. They are in the habit usu- 
ally of going on and acting precisely as if they 
had authority to make expenditures when there 
hag been no appropriation made. If this shall 
be made, it will merely preclude the executive 
department from going on and involving the 
Government in the expense without authority. 

Mr. HILL. Iam glad of having given the 
gentleman an opportunity to make the explana- 


I will modify it in that 


tion. 
Mr. MAYNARD. Iwill say in regard to 


| the amendment of the gentleman from Ver- 


mont, I am not particular as to the precise 
form nor as to the amount being a thousand 
dollars more or less. We have already appro- 
priated for the purpose of running this bound- 
ary line $500,000; and certainly the statement 
made by the Delegate from Washington Terri- 
tory [Mr. Denny] has failed to give us any 
adequate reason why this work should be con- 
tinued any longer. I accept the amendment of 
the gentleman from Vermont, and hope it will 
be adopted. 

The amendment was agreed to. 

Mr. STEVENS. I move to amend by in- 
serting in line fourteen, page 2, “ Japan”’ after 
“ Paraguay.” Itis to supply an omission in 
the printed bill. 

The amendment was agreed to. 

The Clerk resumed, and concluded the read- 
ing of the bill. ; 


There is |} 


‘Mr. WILLIAMS. I offer-the following 
amendment, to come in at the end of the bill: 

Provided however, That tho missions at New Gra- 
nata, Bolivia, Ecuador, Venezuela, Guatemala, 
Nicaragua, Costa Rica, Honduras, Paraguay, and 
Salvador, shail be filled by consular appointment 
for each of tho said States at such point therein as 
may be deemed most convenient for purposes ‘of in- 
tercourse: with the said Governments respectively; 
and no part of the appropriation herein made shall 
be applied to the payment of any agent or minister 
of higher grade. : 

I intended to move to amend by striking out 
this, but was prevented. I now offer this prop- 
osition, embracing as it does no Jess than ten 
of these States, called by courtesy republics, 
but which I hold are under the dominion of 
anarchy and chaos. 

Mr; KASSON. I make the question of 
order that this amendment proposes to change 
the provisions of existing law, and therefore 
needs further legislation to give it effect. 

Mr. WILLIAMS. I have stated my reasons 
for moving the amendinent. f 

The CHAIRMAN. Does the gentleman 
withdraw it? 

Mr. WILLIAMS. I do not. 

The CHAIRMAN. The Chair sustains the 
point of order and rules the amendment out. 

Mr. KASSON. I move that the bill be laid 
aside, and that the committee take up bill No. 
912, the Military Academy appropriation bill. 

Mr. SCHENCK. Before that is done 1 
would like to offeran amendment. When we 
declined to make an appropriation for the 
mission to Rome it was moved, as from the 
Commitice on Appropriations, to insert a pro- 
vision for a consul at Rome, upon the ground 
that there was no consul there. I thought it 
strange at the time. It seems upon consult- 
ing the Blue Book from which this list is 
copied that there is not only a consul but a 
vice consul there—Mr. Cushman and Mr. 
Brown. I therefore would like to understand 
from the Committee on Appropriations whether 
the consul and vice consul have been kept at 
work there drawing pay without any appro- 
priation whatever. 

Mr. STEVENS. I presume that this appro- 
priation was accidentally omitted in the esti- 
mate, as they do not appear in the estimates 
upon which.we acted. 

Mr. WILLIAMS. If it be in order, I will 
move to go back to the first section of the bill 
in order to strike out the names of the severa 
States included in my amendment. 

The CHAIRMAN, It is not in order if 
objection be made. 

Mr. STEVENS. I must object. 

The bill was then laid aside, to be reported 
to the louse. 


MILITARY ACADEMY BILL. 


The committee then proceeded to the con- 
sideration of bill of the House No. 912, making 
appropriations for the support of the Military 
Academy for the year ending June 80, 1868. 

By unanimous consent the first reading of 
the bill was dispensed with, and the Clerk pro- 
ceeded to read it by clauses for amendment. 

Mr. MORRILL. I observe somewhat pecu- 
liar phraseology in this bill. It is as follows: 

For additional appropriations for which estimates 
wero not made last year. 

` I desire to ask whether these appropriations, 
amounting altogether to quite a large sum, one 
being for $7,500, one for 375,000, and so on, 
are absolute deficiencies, or whether they are 
not appropriations which we should consider? 

Mr. STEVENS. These are not deficiencies; 
because last year we declined to make any ap- 
propriation for these purposes, although I 
belicve the Board of Visitors to the Military 
Academy thought that they were necessary. 
I would ask the chairman of the Military 

tommittee what information he has in regard 
to them? 

Mr. MORRILL. I move to strike out all 
of them, ‘There is no pressing reason. why we 
should make these appropriations; and I hope 
that we shall not go into extravagant appro- 
priations this year. 


The CHAIRMAN. The gentleman cannot 


, 


888 


THE CONGRESSIONAL GLOBE. 


January 30, 


move to strike out all of them, as they have 
not yet been read. . 
Mr. MORRILL. I move, then, to strike out 
what has been read, and which is as follows: 
For additional appropriations for which estimates 


were not made last year: 
For enlarging cadet laundry, $5,000. 


Mr. SCHENCK. As the chairman of the 
Committee on Appropriations has appealed to 
me upon thisgnbject and has referred to the 
fact that these items, or some of them, were 
brought to the attention of the House at the 
last session of Congress, I will make a mo- 
ment’s explanation. 

Some of these items, but not all of them, 
are such as were recommended by the Board 
of Visitors as necessary appropriations for 
improving the condition of the Academy at 
West Point. I had the honor to be president 
of that board, and thus my attention was at- 
tracted to the subject as well as by the com- 
munications which I received as chairman of 
the Committee on Military Affairs. There is 
an item ‘‘for enlarging cadets’ laundry, 
$5,000." Then there is one, ‘for furniture 
for soldiers’ hospital, an item of only $100.” 
The third is in relation to increasing the sup- 
ply of water. Thesc, I believe, were all rec- 
ommended by the Board of Visitors. In rela- 
tion, too, to the item ‘for a fire-proof build- 
ing,” it was deemed absolutely necessary for the 
preservation of the records and other valuable 
property at the Academy. 

Mr. MORRILL. T wouldask the gentleman 
whether this sum of $15,000 will complete the 
building, or whether this is but an initiatory 
step to further expense? 

Mr. SCHENCK. Iam not able to answer 
the gentleman's question, because I do not 
know what kind of building they propose to 
put up, and therefore I have no data on which 
to determine the amount of appropriation that 
may be requisite. I speak only of the general 
necessity of such an appropriation. And the 
same may be said of the item for a fire-proof 
building for a chemical laboratory. That was 
deemed to be essentially necessary. 

As to the two remaining items, “for a stable 
and forage house” and ‘for a permanent der- 
tick on the wharf,” I have no recollection. — In 
regard to the derrick, it relates to an improve- 
ment which has been completed since the time 
of which I have been speaking. The most of 
these items, therefore, designating them as I 
have done, I can only answer for as items which, 
in the opinion of those who examined the Acad- 
emy and the condition of things there, it was 
deemed necessary to appropriate for. This is 
the only explanation I can make to the chair- 
man of the Committee of Ways and Means, 
(Mr. Morritu.] For the rest I must refer him 
to the War Department, which made the esti- 
mates and asked for the appropriations. 

Mr. MORRILL. I do not understand that 
there has been any new information before the 
Committee on Appropriations or before the 
House. My experience is that when we make 
appropriations for improvements, the first step 
is really the one that involvesall the cost. Hav- 
ing commenced the improvements we shall be- 
come involved in the expenditure of unknown 
sums for each and every item. Some of these 
items here which begin with the modest sum 
of ten or fifteen thousand dollars will very 
probably in the end cost not less than $100,000. 
I therefore warn the House against the com- 
mencement of these improvements. 

The question was then taken upon the amend- 
ment of Mr. MORRILL; and upon a division 
there were—ayes 50, noes 24; noquorum voting. 

Tellers were ordered; and Messrs, Kass6x 
and MorrILL were appointed. 

The committee again divided ; and the tellers 
reported that there were—ayes 43, noes.54, 

So the amendment was not agreed to. 


The Clerk resumed reading the bill. 
Mr. MORRILL. I move to strike out the 
following: 


For inoreasing thesupply ofwater, replacing mains, 
Ce, $15,000. 


T desire to call the attention of the commit- 


tee to the fact that these appropriations are for 
the beginning of large expenditures, which, I 


think, will involve the Government in an ex-: 


penditure of not less than five or six hundred 
thousand dollars to complete them. - Now, 
unless we are prepared to go on and complete 
these works we should not make these appro- 
priations. 


Mr. STEVENS. My friend from Vermont 


[Mr. MorrILL] isin the habit of seeing things 


very largely; and I do not know but it isa 
very good idea. Just think of the idea of the 
replacing some old mains to convey water 
from a spring costing the Government some 
four or five hundred thousand dollars. I 
remember the other day we were told by the 
gentleman from Vermont [Mr. MORRILL] and 
the gentleman from Ohio [Mr. Deano] that 
if we passed poor old Armes’s bill we would 
be letting in a flood of claims to the amount 
of $2,000,000,000. Now, upon a fair estimate, 
Ithink it willrequire only some fifty or ahundred 
million dollars. 

Mr. MORRILL. Did the gentleman look 
beyond the claims for the county of Lancaster? 

Mr. STEVENS. I did not look there at 
all, for Lancaster has no claims that I know 
of. I believe there was an appropriation of 
$500,000 made in Pennsylvania for sonie pur- 
pose; and perhaps the member for Lancaster 
was too lazy or indifferent to look after his 
share, and we may have a claim. But this 
habit of making such large exaggerations to 
frighten men who have not time to look ‘into 
the matter I think ought to be checked. 

Mr. MORRILL. I move to amend the 
clause I proposed to strike out by reducing 
the appropriation from $15,000 to $10,000, 
merely for the purpose of saying to the com- 
mittee that the remarks I made do not apply 
to this item alone, but to the items for an 
ice-house, for fire-proof buildings, for public 
offices, and for a chemical laboratory, for 
breast-high wall of water battery, for stable 
and forage-house, &c. I desire to have them 
all stricken out. I now withdraw my amend- 
ment to the amendment. 

‘The question was then taken upon theamend- 
ment of Mr. MORRILL; and upon a division 
there were—ayes thirty-six; noes not counted. 

So the amendment was not agreed to. 


The Clerk read as follows: 


For ice-houso and additional stove in servants’ 
rooms, $7,500. 


Mr. MORRILL. 
clause. 

Mr. KASSON, I would ask the gentleman 
if he does not want the servants to have a 
stove ? 

Mr. PRICE. One that will cost $7,500? 


I move to strike out that 


Mr. KASSON. That is for the ice-house as 


well as for the stove. 

The question was taken upon the motion of 
Mr. MORRILL; and upon a division there were— 
ayes 43, noes 40; no quorum voting. 

Tellers were ordered: and Messrs STEVENS 
and HILL were appointed. 

The committee again divided ; and the tellers 
reported that there were—ayes thirty-six; noes 
not counted. : 

So the motion to strike out was notagreed to. 

The Clerk read as follows: 

For fire-proof building for public offices, $15,000. 

Mr. MORRILL. I move to amend by striking 
out that appropriation. I will merely say that 
these things have been asked for for some six 
or eight years past, but they have never before 
been granted by any committee of this House. 

Mr. DRIGGS. -The very reason the gentle- 
man assigns for rejecting these items is the 
very reason why we should vote for them. It 
is not economy to allow public property to go 
to waste. 

The amendment was not agreed to. 

Mr. MORRILL. I move to amend by strik- 
ig out lines sixty-four and sixty-five, as fol- 
ows: - 

For breast-high wall of water battery, $5,000. 

On agreeing to the aniendment there were 
ayes 36, noes 37; no quorum voting. 


Mr. MORRILL. I withdraw the amend- 
ment. j 


The Clerk read as follows: 
For fire-proof building for chemical laboratory, 
25, 


Mr. MORRILL. I move to strike out the 
clause just read. ; 

On agreeing to the amendment there were— 
ayes 47, noes 33; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Messrs. Srevens and 
MORRILL. 

The committee divided; and the tellers re- 
ported—ayes forty-nine ; noes not counted. 

So the amendment was agreed to. 

The Clerk read as follows: 

Forstable and forage-house, $10,000. 

Mr. MORRILL. I move to amend by strik- 


ing out the clause just read. 
The amendment was agreed to. 


Mr. STEVENS. I move to amend by add- 
ing the following as new sections: 

And be it further enacted, That the cadets of the 
Military Academy: be entitled to the ration now ro- 
ceived by the acting midshipmen at the Naval Acad- 
emy, commencing at the date of the approval of the 
law authorizing the same. 

And be it further enacted, That hereafter the assist~ 
ant professor of Spanish shall receive the same pay 
and emoluments allowed to the assistant professors 
of the Academy. 

Mr. PIKE. I desire to inquire of the chair- 
man of the Committee on Appropriations 
what increase of pay this will give to the 
cadet ? À 

Mr. STEVENS. Simply one ration, the 
same that is now allowed to the midshipmen 
in the Naval Academy. 

Mr. PIKE. The amendment seems to me 
a little obscure, and it may be so to other 
members. I would be glad if the gentleman 


$ 


‘from Pennsylvania or some member of the 


Committee on Appropriations would explain it 
a little more fully. T would like to know just 
what it means. I suppose it means a little 
more money in some shape to these cadets. 

Mr. KASSON. This amendment is in 
accordance with the recommendation of the 
inspector general and the Secretary of War. 
In their communication they ask for some 
additional provisions which would involve a 
direct increase of pay and which the com- 
mittee declined to report. This is only a 
proposition to equalize in the matter of rations 
the cadets at West Point and the midshipmen 
at the Naval Academy. It is supported hy the 
chairman of the Committee on Military Affairs 
and is in accordance with the recommend- 
ation of the Secretary of War and the chief 
officer in charge of the Military Academy. It 
seems to be but.a matter of justice and equality. 

Mr. MAYNARD. Is the gentleman quite 
sure that the midshipmen of the Naval Acad- 
emy draw rations? i 

Mr. KASSON. Yes, sir. 

Mr. MAYNARD. My impression is that 
unless the law has been very recently changed, 
of which I am not aware, such is not the fact. 

Mr. BLAINE. This amendment provides 
that the cadets shall be entitled to ‘‘the ration 
now received by the acting midshipmen at the 
Naval Academy;’’ so that if the midshipmen 
do not receive any ration the cadets will re- 
ceive none. 

Mr. PIKE. I move to amend the amend- 
ment by striking out the provision for an addi- 
tional ration. I do not wish to vote on this 
point without a proper understanding of the 
question. If I understand the proposition cor- 
rectly—and if I do not the gentleman in charge 
of the bill will correct me—its effect will be to 
give to each cadet at West Point somethin 
like one hundred dollars additional pay. 
believe that is what it means. The question 
is whether or not we shall pay to the boys there 
$100 additional. For my part, without some 
further explanation I am not willing to do it. 
The ordinary way of raising pay at the other 
end of the avenue hasbeen by equalizing it. I 
do not know while I have been in Congress any 
direct inerease of pay has been made. Some 
one is always paid more than another, and then 
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the other comes in and asks his pay may be 
equal to the higher pay. Here comesa propo- 
sition to allow the cadets at West Point the 
same as the midshipmen at the Naval Acad- 
emy. It is the old fashion of equalizing pay. 

Mr. FARNSWORTH. What isa midship- 
man’s pay? 

Mr. PIKE. Five hundred dollars a year, I 
think. , 

Mr. HILL. I think midshipmen haye no 
ration; and I desire to know whether, if so, 
thia will give the cadets at West Point any 
ration? 

Mr. KASSON. This does not deprive any 
one of any pay. It simply gives the cadets at 
the Military Academy a ration which they have 
not now. Midshipmen receive a ration in ad- 
dition to their pay; and the object of the amend- 
ment is to give an actual ration to the cadets 
to eke out their present meager compensation. 

Mr. HILL. I desire to say if this increases 
the pay of cadets of the Military Academy at 
West Point one dollar I am opposed to it. I 
doubt not every member of this House has ap- 
plication upon application piled up upon his 
table for the position of cadet at the present 
pay. It is not right to pay them any more. If 
we are to make additional appropriation, let us 
do it for the widows and orphans of those who 
have fallen in battle, and not for those who 
occupy a position which hundreds and thou- 
sands are unsuccessful in obtaining at the 
present pay. 

Mr. PIKE, by unanimous consent, withdrew 

his amendment. 
- Mr. FARNSWORTH. I think the cadets 
at West Point receive $500 and no rations, and 
the midshipmen forty-one dollars a month and 
a ration. 

A Member. Five hundred dollars a year. 

Mr. FARNSWORTH. ‘Then the pay is pre- 
cisely the same, with the exception that. the 
midshipman gets a racion and the cadet does 
not. If we pass this amendment it will make 
them alike in all respects ; they will have the 
same pay and the same rations. 

Mr. PIKE. If the midshipman has no ra- 
tion, would not this be considered as giving 
them both this ration ? 

Mr. FARNSWORTH. No. ' 

Mr. PIKE. I think the midshipman re- 
ceives $500 and no ration, but I am not certain 
about it. 

Mr. SCHENCK. Do not the midshipmen 
have a ration? I think they do. Iyield to 
the gentleman from Massachusetts, chairman 
of the Committee on Naval Affairs, to answer. 

Mr. RICK, of Massachusetts. Mr. Chair- 
man, I do not think the midshipmen while 
they. are members of the Naval Academy do 
draw rations. At the time their salary was 
raised provision was made that when they left 
the Academy and were waiting for the ap- 
pointment of ensign they sh8uld receive ra- 
tions. Therefore, this refers to midshipmen 
who have been members of the Academy and 
are waiting for their appointments as ensigns. 
There are no acting midshipmen in the Naval 
Academy. 

Mr. SCENCK. Ifthe gentlemen who oppose 
this amendment succeed in showing anything, 
it is that it is a most simple one in its character. 
If the midshipmen at the Naval Academy 
receive no ration now, neither will the cadets 
at West Point receive any; but if the one re- 
ceives it so will the other. It puts the cadet 
at West Point upon the same footing precisely 
with the midshipman at Annapolis. 

I differ with the gentleman from Massachu- 
setts, and believe the midshipman does get a 
ration. My impression is that every one in the 
Navy is allowed rations, beginning with the 
highest down to the lowest. Í submit that the 
cadets are as much entitled to this ration as 
the acting midshipman. 

Mr. RICE, of Massachusetts. What does 
the gentleman mean by “acting midshipman?’ 

Mr. SCHENCK. I mean one appointed to 
the Naval Academy who goes through the tran- 
gition state from midshipman to-ensign. They 
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have no other name given to them. I would 
have offered this amendment if I had not been 
anticipated by the chairman of the Committee 
on Appropriations, having had a communica- 
tion on the subject from the Way Department, 
and having looked into it. 

The committee divided; and there were— 
ayes 40, noes 44; no quorum voting. 

Tellers were ordered ; and Messrs. SCHENCK 
and Pike were appointed. : 

The committee divided; and the tellers re- 
ported—ayes 54, noes 44. 

So the amendment was agreed to. 


Mr. STEVENS. I move that the commit- 
tee rise and report the bills to the House, with 
the amendments. 

Mr. LE BLOND. I hope the gentleman 
will allow us to have a separate vote on the 
appropriation for the minister at Rome. 

Mr. STEVENS. Iwill not ask for any vote 
on the bills in the House to-day. 

The CHAIRMAN. The gentleman can de- 
mand a separate vote on any of the amend- 
ments in the House. 

The motion that 
agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. POMEROY re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill of the 
House No. 904, making appropriations for the 
consular and diplomatic expenses of the Gov- 
ernment for the year ending June 30, 1868, 
and for other purposes, and had instructed 
him to report the same to the House, with 
sundry amendments thereto. 

Also, that the committee had had under con- 
sideration the bill of the House No. 912, mak- 
ing appropriations for the support of the Mili- 
tary Academy for the fiscal year ending June 
30, 1868, and had instructed him to report the 
same to the House, with sundry amendments 
thereto. 

Mr. STEVENS. I move the previous ques- 
tion on the pending bills. 

The previous question was seconded and the 
main question ordered. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Fornny, 
its Secretary, announced that the Senate had 
passed a bill (H. R. No. 719) to punish certain 
crimes in relation to the public securities and 
currency, and for other purposes, with amend- 
ments, in which he was directed to ask the 
concurrence of the House. 


the committee rise was 


EVENING SESSION. 

Mr. HOOPER, of Massachusetts. I move 
that the House take a recess from now till half 
past seven o’clock this evening, with the under- 
standing that the bank bill shall then be taken 
up for consideration. 

Mr. POMEROY. I object to the latier part 
of the motion. 

Mr. HOOPER, of Massachusetts. Then I 
modify it by moving that the evening session be 
devoted to the business of the House. 

The motion was disagreed to. 

And then on motion of Mr. STEVENS, (at 
four o’clock and twenty minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented under 
therule, and referred to the appropriate committees: 

By Mr. ALLEY: A petition from A. E. Larkin, and 
others, asking for reduction of the tax_on cigars. 

By Mr. BANKS: The petition of John Forsyth, 
soldier of the eighth infantry of the United States, 
for invalid pension. i š 

By Mr. BUNDY: A resolution of the working-men 


of Portsmouth, in Scioto county, Ohio, against any | 


reduction of the present tariff on iron. |, 
By Mr. DARLING: A memorial of citizens of New 
York, against the impeachment of President Johnson. 
By Mr. GLOSSBRENNER: The petition of B. K. 
Spangler, J. I, Waggoner, and others, manufacturers 


of and dealers in cigars in Cumberland county, Penn- į 
praying for a modification of the present | 


sylvania, d 
internal revenue tax upon cigars, 


By Mr. HOOPER, of Massachusetts: A petition of 


l 


the insurance companies of the .city.of Boston, pray 
ing relief from the tax imposed by the one hundred 
and fifth section of the interna] rovonue law. $ 

By Mr. HUMPHREY: The petition - of. cigar+ 
makers of Buffalo, for reduction of tax on cigars, 

By Mr. KERR: The memorial of James W. Webb, 
Esq., of Orleans, Orange county, Indiana, for certain 
amendments in the pension laws, s 

By Mr. KETCHAM: The petition of A. B. Knopp, 
and 63 others, citizens of Stanford, Dutchess county, 
New York, for increased protection on American 


wool. ` 

By Mr. PERHAM: The petition of Lewis A. Hor- 
ton, for arrears of pension. 

By Mr. RAYMOND: A memorial of Murphy, Mo- 
Curdy & Warden, and a large number of other busi- 
ness men in the city of New York, remonstrating 
against movements forthe impeachment of the Pres- 
ident, and urging the necessity of adopting measures 
to strengthon public confidence, allay excitement, 
revive the intorests of labor and capital, and promote 
the peace and prosperity of the country, 

By Mr. SITGREAVES: The petition of William B. 
Stewart, and others, of Plainfield, Now Jersey, ask- 
ing for additional protection on flax. 

By Mr.SPALDING: A petition of many citizens of 
Cleveland, Ohio, for the repeal of the law authorizing 
the Secretary of the Treasury to retire $4,000,000 per 
month of the national currency. | 

By Mr. F. THOMAS: The petition of citizens of 
Howard county, Maryland, praying an investigation 
into the acts of President Johnson in countenancing 
and oncouraging Thomas Swann, Governor of Mary- 
land, in attempts to overthrow the loyal authority 
of that State. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, January 31, 1867. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. O. B. Boynron. 
The Journal of yesterday was read and 
approved. 
HON. E. H. WEBSTER. 


Mr. DAWES. I ask unanimous eonsent to 
introduce the following resolution ; and I will 
state that it is the last one of this kind, and is 
in precisely the words of the resolutions. pre- 
viously adopted : 

Resolved, That the Sergeant-at-Arms be, and- is 
hereby, authorized and directed to pay to Hon. E. 
H. Webster the amount of incronsed pay of a mem~ 
ber of this House provided by law from the com- 


mencemont of the Thirty-Ninth Congress to the dato 
of his resignation. 


The resolution was agreed to. 


Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PREVENTION OF SMUGGLING. 


Mr. ELIOT. I ask consent to take from 
the Speaker's table Senate bill No. 525, an 
act supplementary to an act to prevent smug- 
gling, and for other purposes, in order to put 
it on its passage, with an amendment from the 
Committee on Commerce. 

No objection being made the bill was taken 
up and read. It provides that the act to pre- 
vent smuggling approved July 18, 1866, shall 
be so construed as not to affect any right of 
suit or prosecution which may have accrued 
under any prior act of Congress, repealed or 
supplied by said act previous to July 18, 1866, 
and that all such suits as have been or shall 
be commenced under such prior acts for acts 
committed previous to July 18, 1866, shall be ‘ 
tried and disposed of as if said act of July, 
1866, had not been passed. 

Mr. ELIOT. The committee have instructed 
me to move to amend by adding the following 
sections : 


Src. 2. And be it further enacted, That section 
twenty-six of the act aforesaid boso amended that 
the Secretary of the Treasury be, and he is hereby, 
authorized, in his discretion, tomake such regulation 
as shall enable vessels engaged in the coasting trade 
between ports and places upon Lake Michigan ex- 
elusively, and laden with American productions ant 
free merchandise only, to untade their cargo without 
previously obtaining » permit to unlade. . 

Sec. 3. And be at further enacted, That section 
twenty-five of saidact be hereby amended by insert- 
ing the word ©“ March” in place of “July” in said 


į section. 


Mr. SPALDING. I would inquire of the 


| gentleman from Massachusetts why this is con- 


fined to Lake Michigan. i 
Mr. ELIOT. [tis confined to Lake Michi- 
gan because that is the only lake where there 
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ia no foreign country contiguous z ‘andthe bill 
is so framed as to give pérmits only. to those 
vessels where no smuggling can be committed. 
It could not be extended to the other lakes 
without repealing substantially the previous 
act prohibiting smuggling. - 

“Mr. SPALDING. Tt has a bearing upon 
vessels going up through the Welland canal 
to Lake Michigan. Na 

Mr. ELIOT. ` It is confined in its operations 
to vessels that go from. port to port on Lake 
Michigan. 

Mr. HALE. I desire to ask the gentleman 
if the bill saves the rights of the Government 
for the enforcement of penalties which ensued 
under the former law in cases where suits have 
not been commenced. etait S 

Mr. ELIOT, . That is the object of the first 
amendment to the Senate bill. 

Mr. HALE., I understand that under the 
former law that was not saved where the suits 
had not been commenced at the time of the 
passage of the act of last session. 

Mr. ELIOT. That is so exactly. 7 

Mr. HALE. The object of this isto save 
the forfeiture where the suit had not been com- 
menced the same as if it had been. 

Mr. ELIOT. That is so. 

The amendments reported by the committee 
were agreed to. a 

The bill was'then ordered toa third reading ; 
and was accordingly read the third time, and 
passed. + 

Mr. ELIOT moved to reconsider thé vote by 
which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PRINTING OF A REPORT. 


Mr, DONNELLY, by unanimous consent, 
submitted the following resolution ; which was 
read, and under the law referred to the Com- 
mittee on Printing: 

Resolved, That there be printed for the use of tho 
House five thousand extra copies of the report of the 

ecretary of War in relation to the improvement of 
the navigation of the Upper Mississippi and its trib- 


utaries. G 
ALMANSON EATON, 


On motion of Mr. DONNELLY, by uñani- 
mous consent, the Committee on Public Lands 
were discharged from the further consideration 
of bill of the House No. 887, for the relief of 
Almanson Eaton, receiver of public moneys for 
the district of lands subject to sale at Stevens's 
Point, Wisconsin ; and the same was referred 
to the Committee of Claims. 

Mr. ALLISON moved to reconsider the vote 
by which the bill was so referred; and also 
moved to lay the motion to reconsider on the 
table. i 

The latter motion was agreed to. 

LUCAS COUNTY, IOWA.. 

Mr. KASSON, by unanimous consent, intro- 
duced a bill for the relief of Lucas county, 
Towa; which was read a first and second time, 
and referred to the Committee on Public 
Lands. i 

Mr. HALE. I now insist on the regular 
order of business. 


CONSULAR AND DIPLOMATIC BILL. 


„The House resumed the consideration of the 
bill reported yesterday from the Committce 
of the Whole on the state of the Union, making 
appropriations for the consular and diplomatic 
services of the Government for the year ending 
June 80, 1868, the pending question being 
upon the amendments reported by the com- 
mittee. 

The SPEAKER. Those amendments upon 
which separate votes are not demanded will be 
considered as agreed to. 

Mr. LE BLOND demanded a separate vote 
on the amendments in regard to the missions 
to Portugal and Rome. 

The other amendments reported by the Com- 
mittee of the Whole on the state of the Union 
were agreed to. f 

The question then recurred on the amend- 
ment in reference to the mission to Portugal. 


Mr: LE BLOND demanded the yeas ‘and | 


nays; and called for tellers on the yeas and 
nays. ai 

Tellers were not ordered. ` i 

The ycas and nays were nòt ordered. 

The amendment was disagreed.to. 

The next amendment upon which a separate 
vote was demanded in relation to thé mission 
to Rome, was in line eleven, to strike out the 
word ‘‘ Rome,” and to add at the end of line 
fifteen the following: . 


And no money hereby or otherwise appropriated 
shall be paid for the support of an American legation 
at Rome from or after the 30th day of June, 1867. 


Mr. ANCONA. I demand the yeas and 
nays upon that amendment. pi os 

The yeas and nays were not ordered. . 

The question was taken upon the amend- 
ment and there were—ayes 82, noes 18. 

So the amendment was agreed to. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 

assed. 

Mr. STEVENS moved to reconsider the 


vote by which the bill was passed; and also 


moved to lay the motion to reconsider on the 
table. 
The latter motion was agreed to. 


MILITARY ACADEMY APPROPRIATION. 


The SPEAKER. The-next business in order 
is the consideration of amendments reported 
from the Committee of the Whole to House 
bill ‘No. 912, making appropriations for the 
support of the Military Academy for the ycar 
ending June 30, 1868, upon which the previ- 
ous question has been ordered. 

Mr. STEVENS. There were two amend- 
ments made hy the Committee of the Whole 
upon which I desire separate votes. I refer 
to the amendments striking out the following 
clauses: 

For fire-proof building for chemical laboratory, 


For stakle and forage house, $10,000, 

The first question upon which a separate vote 
was asked was upon agreeing to the amendment 
of the Committee of the Whole striking out the 
appropriation for the chemical laboratory; and 
being taken, upon’a division, there were—ayes 
60, noes 38. 

So the amendment. was agreed to. 


The next question upon which a separate vote 
was asked was upon the amendment to strike 
out the appropriation for stable and forage 
house. 

Mr. STEVENS. I will not insist upon a 
separate vote upon that amendment; but will 
let the question be taken upon all the amend- 
ments reported from the Committee of the 


. Whole. 


The amendments of the Committee of the 
Whole were.agreed to. ` 

The bill, as amended, was then ordered to 
be engrossed and read a third time; and- being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed ; ‘and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


AMNESTY—SUFFRAGE IN TERRITORIES. 


Mr. TROWBRIDGE. I am instructed by 
the Committee on Enrolled Bills, which com- 
mittee are authorized to report at any time, to 
report for consideration at this time, the pre- 
amble and resolution which I send tothe Clerk’s 
desk to be read. 

The Clerk read as follows: 


Whereas the billto repeal section thirteen of an act 
to suppress insurrection, to puih treason and rebel- 
lion, to seize and confiscate the property of rebels, and 
for other purposes, approved July 17, 1862, and the bill 
to regulate the elective franchise in the Territories of 
the United States, were severally passed by both 
Houses at the present session of Congress, and have 
beén reported by the Committee on Enrolled Bills 
to have been presented to the President of the United 
States, the former on the 9th_and the latter on the 
12th instant; and whereas the President has failed to 


notify the House that he has signed the same, and 
has also failed to: return the same to the House of 
Representatives, in which they originated, with his 
objections; and whereas by section seven, article one, 
of the Constitution of the United States the said bills 
have now become Jaws; and whereas the same have 
not been published as laws of the United States: 

Resolved, That the Secretary of State be directed 
to inform the House whether the said laws have beon 
filed in his Department. ` f 

Mr. TROWBRIDGE.. This, I think, is 
the farst instance in the history of this Govern- 
ment onan 

Mr. FINCK. TI rise to a point of order. I 
would inquire of the Chair in what manner 
this resolution has come before the House. 

The SPEAKER. It is reported by the gen- 
tleman from Michigan [Mr. Trowsripcr] 
from the Committee on Enrolled Bills, which 
is authorized to report at any time. f 

Mr. FINCK. That means enrolled billsand 
joint resolutions. : 

The SPEAKER. On page 89 of the Digest, 
the gentleman will find the rule which author- 
izes that cofnmittee to report at any time. 

Mr. FINCK. . Mr. Speaker, I submit the 
question of order that that rule will not allow 
the Committee on Enrolled Bills to report ori- 
ginal resolutions ; it only allows them to report 
enrolled bills and enrolled joint resolutions, 
not an original resolution upon some other 
subject. This resolution is in regard to the 
passage of some law in regard to the Consti- 
tution of the United States, and in regard to 
the duties of the Secretary of State. I object 
to the resolution as not in order. 

The SPEAKER. The Clerk will read the 
rule. 

The Clerk read as follows: 


“Tt shall be in order for the Committee on Enrolled 


_ Bills to report at any time.”—Aule 101. 


The SPEAKER. There is no qualification 
nor limitation ; they are authorized ‘* to report 
at any time.’’ This resolution is in relation to 
enrolled bills submitted by them to the Presi- 
dent of the United States... - vi 

Mr. SPALDING. Haye they the right to 

report an original bill at any time? 
' The SPEAKER. . They have the right ‘‘ to 
report at any time.” The Chair cannot limit 
their report on any proper subject any more 
than any other committee, 

Mr. FINCK. I admit that they have the 
right to report at-any time. My point is, that 
they have no rightto report anything’ but en- 
rolled bills and enrolled joint resolutions. 

The SPEAKER. This matter has been 
referred to that committee by the House. 
Bills passed by both branches of Congress are 
submitted, as the rules require, to the Com- 
mittee on Enrolled Bills, and they report when ` 
they submitted them to the President.of the 
United States for his signature. The commit- 
tee report that they have submitted certain 
bills to the President, that they have not been 
returned by the President, nor nave they been 


| published officially among the laws. 


The Clerk will read from the ninth joint rule 
of the two Houses. H 

The Clerk read as follows: 

“The said. committee shall report the day of 
presentation to the President; which. time shall 
also be carefully entered on the Journal of cach 
House.”’— November 13, 1794, 

Mr. FINCK. Have not the committee 
already reported the fact that they did present 
these bills to the President for his signature ? 

The SPEAKER. The Chair has no doubt 
that they have so reported, and this resolution 
appears to grow out of the duties devolved on 
them. The Chair rules that they have the right 
to report at any time upon any matter growing 
out of the business referred to them. 

Mr. FINCK. Have I a right to take an 
appeal from the decision of the Chair? 

‘The SPEAKER. . Certainly ; the gentleman 
has.that right. 

Mr. FINCK. Then I 
ion of the Chair. 

The SPEAKER. 
decision of the Chair 
the House? ` 


appeal from the decis- 


The question is, Shall the 
stand as the judgment of 


1867. 


the appeal be laid on the table. ` 

Mr. FINCK. I withdraw the appeal. 

_ Mr. HALE.: I rise to a point of order. My 
point is, whether this resolution, being a call 
for executive information, does not come within 
the general rule requiring such resolutions to 
lie over one day, unless unanimous consent be 
given for their consideration? 

‘The SPEAKER. The Chair thinks that 
point’ would have been a good one if it had 
been made in time. f 

Mr. HALE. I made it as soon as I could 
get the floor. 

The SPEAKER. The gentleman from Mich- 
igan [Mr. Trowsriwwer] had commenced his 
specch before the point of order was made by 
the gentleman on the right, [Mr. Fıxox.] By 
the usage, the point of order suggested by the 
gentleman from New York must be made when 
the resolution is read at the Clerk’s desk. 

Mr. HALE. Ifthe gentleman from Michigan 
will allow me, T wish to inquire whether there 
is any precedent for this action; whether a 
resolution of this character is by the practice 
of the House the ordinary course of giving the 
House or the country official information as to 
when a bill has become a law. I suppose that 
heretofore there must have arisen cases in which 
bills have become laws by the operation of this 
very provision of the Constitution; and I should 
be inclined to think that no further action would 
be necessary; that in some form it should be 
taken for granted that the bill had become a 


aw. 

The SPEAKER. With the consent of the 
gentleman from Michigan, the Chair will reply 
to the inquiry of the gentleman from New York. 
This matter has been examined by officers who 
have been connected with both branches of the 
Government fora long time, and they cannot 
find or remember any case in which a bill which 
has become a law by the declination of the 
President to give it his signature has not been 
officially published. The laws mentioned in 
this resolution have been laws for some time, 
and it appears have not yet been published. 

Mr. HALE. I have no objection to the 
resolution, if it is in accordance with the ordi- 
nary course, 

Mr. TROWBRIDGE. If the gentleman will 
listen to me, perhaps some of his doubts will 
be removed. 

When the gentleman from Ohio [Mr. Frycx] 
raised his point of order I was about to state that 
this is the first instance in the history of our Gov- 
ernment in which a bill which has been passed 
by both Houses of Congress, and has failed to 
secure the signature of the President or to be 
returned with his objections, has not been offi- 
cially published. These two bills, the titles of 
which are rehearsed in the preamble of the reso- 
lution, have passed both Houses of Congress, 
been signed by their respective Presiding Offi- 
cers, and by the Committee on Enrolled Bills 
have been presented to the President of the 
United States on the 9th and 12th of January 
respectively. The time during which the Pres- 
ident is allowed to retain in his hands a bill 
which has passed both Houses of Congress has 
some time since expired; but he has neither 
returned these bills to the House with his ob- 
jections, nor has he notified Congress of his 
approval of the same. Therefore they have 
become, under the imperative requirement of 
the Constitution of the United States, laws. 
But, Mr. Speaker, the Secretary of State is 
required to publish the laws which shall have 
been enacted by Congress. He has published 
bills which have obtained the approval of the 
President, and by that approval have become 
laws, since the time when these two bills be- 
came laws in accordance with the provisions 
of the Constitution. But he has not published 
these two bills. 

It seems, then, to the Committee on Enrolled 
Bills important and essential that these bills 
shall be filed with the Secretary of State and 
placed where they may be published as the 
other laws of the United States are ; and as the 


first step toward placing them in that position, 


the committee recommend the passage of the 
preamble and résolution which they have 
reported to this House. oo 

Mr. WENTWORTH. I would like to ask 
the gentleman whether he has found the bills; 
whether he knows where they are now ; whether 
he has seen them. ; - 

Mr. TROWBRIDGE. That is the very pur- 
pose of the resolution, to find the bills; and if 
they are not with the Secretary of State, then, 
the éommittee propose to follow this action by 
some proposition requiring the Clerk to make 
a new enrollment of the bills to be filed in the 
Department of State, or proposing some other 
action which after fall consultation the com- 
mittee may deem appropriate. Mr. Speaker, 
I now call the previous question, 

Mr. STEVENS. Ihave not heard the reso- 
lution, and I should like to have it again read. 

Mr. SCHENCK. Thope the gentleman will 
withdraw the demand for the previous question 
as we onght to be careful of what steps we take 
in this matter. 

Mr. TROWBRIDGE. I will yield to the 
gentleman after the preamble and resolution 
have been again read. 

The Clerk again read the preamble and res- 
olution. 

Mr. TROWBRIDGE. I withdraw the de- 
mand for the previous question, retaining the 
floor, before Į yield to the gentleman from 
Ohio. I suggest to him by this resolution we 
may obtain from the Secretary of State inform- 
ation whether the bills have been filed at his 
office; and if that be so no further action may 
be necessary. If not, then the committee will 
introduce some resolution to supply the defi- 
ciency; and under that resolution this whole 
subject will come before the House properly 
for discussion. 

Mr. SCHENCK. It is only because this is 
a new question I desire to say anything at 
all, and that in the nature of inquiry rather 
than anything else. Here are two laws which 
have become such by force of constitutional 
provision through the neglect or by the re- 
fusal of the President to take any notice of 
the action of Congress. Now, sir, all laws 
upon the statute-book have some authenti- 
cation. If the law reccives the approval of 
the Exccutive it is published in the statute- 
book with the statement of the date when 
signed and approved. If not approved by the 
President, but returned with his objections and 
passed over the veto, it is then published as 
having been thus passed over the veto by the 
requisite two-thirds majority of each branch 
of Congress. 

It seems to me this resolution does not go 
far enough. Suppose the Seeretary of State 
says these laws are enrolled and he will pub- 
lish them with the other laws, then they will 
go upon tho statute-book without any authen- 
tication. They will not be marked as approved 
by the President, or as having been passed 
over the President’s veto by the requisite two- 
thirds majority. These two Houses, it seems 
to me, ought to take some action, by joint res- 
olution or otherwise, to publish these laws 
with the statutes to show what the facts are, 
that they have become laws notwithstanding 
the neglect of the President. Therefore I ask 
whether this proposes to rest satisfied with the 
statement, he has inclosed these with other 
statutes in his keeping at the State Depart- 
ment, and whether it would not be neccessary, 
before publishing them to the people of the 
United States as statutes, to accompany them 
by some act of authentication which will verify 
the facts that the President having retained 
them without adjournment of Congress beyond 
the period of ten days and not returning them 
they have by the Constitution become laws. 

Mr. TROWBRIDGE. My opinion is the 
latter alternative is the course that will be 
taken, and a declaration made when these 
laws shall take effect. That is in contempla- 
tion of the committee. I call the previous 
question. 


The previous question was seconded and the 
main question ordered ; and under the opera~ 


the vote just taken ; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

~The SPEAKER subsequently said: There 
was a question before, the House this morning 
in relation to a resolution reported by the Com- 
mittee on Enrolled Bills, in regard to the man- 
ner of attesting bills which have gone into ope- 
ration and become laws, but which have not. 
been signed by the President. The Chair 
since then has looked into the matter, and the 
Clerk will now report two precedents which 
occurred during the administration of Pres- 
ident Buchanan. 

The Clerk read as follows: 

“A message was recoived from the President of the 
United States, by A. J. Glossbrenner, his Private 
Seeretary, notifying the House that an act for the 
relict of Hockaday & Liggett having been presented 
to the President on the 16th of February, 1861, and 
not having been returned by him within ten days, 
(Sundays excepted,) it has now become a law under 
the Constitution of the United States. 

“A message was reccived from the President of the 
United States, by A. J. Glossbrennor, his Private 
Secretary, notifying the Houso that a joint resolution 
(I. R. No. 62) for the benefit of George H. Giddings, 
having been presented to the President on the 18th 
of February, 1861, and not having been returned by 
him within ten days, (Sundays excepted,) it has now 
becomo a law under tho Constitution of the United 
States.” 

CIVIL SERVICE. 

The SPEAKER announced as the first busi- 
ness in_order the consideration of bill of the 
House No. 889, to regulate the civil service 
of the United States and promote the efficiency 
thereof, on which Mr. Hares was entitled to 
the floor. 

Mr. HALE. To accommodate gentlemen 
who are interested in the business of the morn- 
ing hour I move that the further consideration 
of this bill be postponed till after the morning 
hour. : 

The motion was agreed to. 


PURCHASE OF TIE STEAMSHIP ILLINOIS, 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Sceretary of War, in response to a House reso- 
lution, transmitting papers relative to the pur- 
chase of the steamship Illinois; which, on 
motion of Mr. Taytor, of New York, was laid 
on the table, and ordered to be printed. 


COMMON COUNCIL OF BALTIMORE. 


The SPEAKER, by unanimous consent, also 
stated by request he presented the memorial 
of the common council of Baltimore; which 
was referred to the Committee on the Judiciary. 

INSPECTION OF INDIAN AFFAIRS. 

The SPEAKER announced as the first busi- 

ness in order during the morning hour the bill 
(S. No. 204) entitled “An act to provide foran 
annualinspection of Indian affairs, and for other 
purposes,” on which Mr. Hiesy was entitled 
to the floor. 
. Mr. HIGBY. I supposed the arrangement 
was to take this matter up to-morrow evening, 
but I find by the Globe it comes up this morn- 
ing. I move the bill be left open for debate 
Friday evening. 

Mr. SCHENCK. We can dispose of it this 
morning. 

Mr. HIGBY. Iwithdraw the motion. Mr. 
Speaker, there seems to be a disposition on 
the part of a portion of the House, I do not know 
but a majority of it, that this whole matter in 
reference to the care and custody of Indians 
should be transferred to the War Department. 
In general terms I expressed myself some- 
what in doubt yesterday whether it should be 
continued where itis now, in the hands of the 
Interior Department. If we will abandon the 
reservation system entirely, leave the Indians 
to go wild, as many tribes do now, I think 
the decidedly better plan would be to transfer 
this whole subject to the War Department, as 
it would simply then be a matter of distrib- 
uting the annuities that are devoted to the In- 
dians, and as the War Department would then 
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be more immediately the guardians of the In- 
dians they would be more obedient to that 
Department. I think under the circumstances 
that would be the best plan that could be 
devised. : 

But it is a fact, and an important fact, that 
the reservation system. has been introduced 
very largely, especially in the States and some 
of the Territories. In my own State—I have 
to speak more particularly of those portions 
which I canvassed in 1865—the Indians that 
have been so extremely troublesome and that 
have occasioned the Government so much éx- 
penditure of money in order to subdue them 
and bring them to peace, are now upon our 
reservations and are now living and being sup- 
ported by the Government under the reserva- 
tion system. Several thousand Indians in the 
State are cared for in that way. 

I desire to call the attention of the gentle- 
man from Ohio, [Mr. Scnmencx,] who has 
introduced a substitute proposing to transfer 
this business to the War Department, to this 
point. It was said here yesterday that by 
transferring this to the War Department the 
expense would be very much lessened; that 
the officers. now in the military department 
would take all the care of the Indians and 
stperintend all the manual labor, and would 
not receive any additional compensation there- 
for, and the Government would thus get rid 
of employing other superintendents and agents. 
Now, let me ask the gentleman from Ohio, 
who will have an opportunity to speak on this 
subject, to give the House some information 
upon it. On those reservations in California 
and Nevada which T have visited, and I pre- 
sume it is the same elsewhere, the Indians are 
placed upon some of the best lands in those 
States, not simply for oceupancy and residence, 
but for cultivation and producing food for 
their sustenance and support. There has to be 
a superintendent in the State who has more 
or less acquaintance with agriculture, and he 
must give his attention and his supervision, in 
going from reservation to reservation through- 
out the State, to these matters as well as to 
the distribution of the annuities that are voted 
annually to the Indians. 

An agent is also placed in the reservation. 
There may be five hundred, one thousand, or 
fifteen hundred Indians on the reservation. 
The reservation is dealt with as a farmvis dealt 
with, provided these men who have the super- 
vision do their duty. In one reservation in 
Round valley, California, there were less than 
a thousand Indians when I visited it, but they 
had raised in the years 1864 and 1865 with 
their own hands, assisted by some two or three 

.men who are under pay at the rate of fifty dol- 
lars a month, and an agent at $1,800 a year, 
full supplies of provisions. They raised some 
four thousand bushels of wheat in 1864. They 
had a large crop then on the ground. Those 
who were examined on the reservation report 
that in everything it was carried on like a farm 
by a man who understood his business. 

Now, sir, these Indians have been producing 
everything they needed, so that the Govern- 
ment has had to make no purchases of food 
nor incur any expense for transportation to the 
reservations. I found on every one that I vis- 
ited, with one exception, that they were pros- 
pering. In the exceptional case the Govern- 
ment came into possession so late in the year 
that they could not get their crops in in Zea- 
son. I was told by the agent there that they 
would have nearly or quite enough to last them 
through the year. But in all the other reser- 
vations there was abundance raised by the 
Indians for their own support; that the labor- 


era would simply want the agents- to superin- | 


tend and care for them, and they would raise 
abundance for themselves, and those who are 
einplojed by the Government to.look after 
them. i 

It is not so favorable in the State of Nevada, 
because the reservations there had not been 
eared for. But all the information that I could 
obtain went to the point that with proper care, 
in the first place furnishing them with tools 


and seeds, and in the second. place receiving a 

roper administration of Indian affairs, the 
dan were ready to go to work and produce 
all they would need for their own support. In 
my own State it so happened thai in the year 
1865 the administration of the Indian depart- 
ment was in a very flattering condition. It 
was.in afar better condition than would have 
been found to be the case in other portions of 
the Union. .It happened to be in a far better 
condition than it had been during former years. 
As I remarked yesterday, in some of those 
years while the Government was making large 
appropriations and was exhibiting great benev- 
olence there was no beneficence in that benev- 
olence, for the simple reason that the Indians 
got little or nothing of what the Government 
was appropriating. 

_ Now, it 1s for the reason that the Indian sys- 
tem is not properly arranged that this bill has 
been introduced by the Committee on Indian 
Affairs, in order to see if we cannot bring such 
a stringency into the system that it will be 
more properly carried on and the Indian more 
fairly dealt with by the agents of the Govern- 
ment. It seems to me that if this whole mat- 
ter should be turned over to the War Depart- 
ment it will result in an inereased expenditure; 
or at least the same expenditure will be jn- 
curred in order to care for the Indians and keep 
them engaged in agricultural pursuits. The 
whole testimony which has been taken goes to 
show that there is no more difficulty in obtain- 
ing labor from the Indians than there would be 
in obtaining labor from so many whites. In 
every examination that I made on every reser- 
vation the testimony was universally the same: 
that there was no difficulty in obtaining labor 
from the Indians to raise all that was necessary 
from the reservation. 

The only thing the Indians want to be assured 
of is that they will not be robbed of what they 
raise when it is produced from the soil; that 
is the only assurance they ask. They make 
good laborers on. those conditions. If the 
Indian can have the grain he raises to make 
into bread, can have his vegetables to eat, and 
if there is a surplus can be allowed the benefit 


‘of it to obtain clothing and other comforts, 


that is all he wants; and under that system he 
becomes a good laboring man. I saw scores 
of them entirely naked, working in the harvest 
field as hard as any other laborers would have 
worked. They were working there with great 
willingness. = 

The only trouble was that the Government 
was charged with not furnishing them with 
sufficient clothing. Whether the clothing was 
notfurnished by the Government, orif furnished 
it by some means failed to reach them, I do 
not know. It was ascertained that in some 
cases the clothing was furnished by the Gov- 
ernment, but never reached the Indians. 

Now, if the War Department would relax its 
stringent rules so that the men in the military 
can become agriculturists, and look after the 
Indians with care in that regard; and not only 
that, but will also look after the mechanical, the 
moral, and intellectual interests of the Indians; 
then it would be immaterial to me where the 
management was placed. All that I want is 
that the Department which shall have the care 
of these Indians shall do the best for the In- 
dians. It is for that reason that I am in favor 
of the bill reported by the Committee on In- 
dian Affairs. I think if that bill should pags 
it will result in a vast improvement upon the 
lax system that is now in operation. I think 
it would be far better for the Government to 
pass this bill and try it at least for a time. 
et us have this supervisory power in the dit- 
ferent districts, whose duty it shall be to make 
annual examinations, who shall have power to 
remove any man whom they may find there 
not performing his duty, and who will have 


| opportunities to find out and prevent frauds, 


if any are being practiced there. That can- 
not be done under the present system. Tt 
seems to me this bill will be a vast improve- 
ment upon the system now existing. Almost 
any change would be for the better. 


-. Iam inelined to the opinion that if we do 
not make some improvement in this system 
we better give up entirely the reservation sys- 
tem, for it is nothing but a mockery now. ` It 
is a notorious. fact that with the system pur- 
sued in my own State during the years 1865 
and 1866 the reservations might be made self- 
supporting. % 

This was but a man;.it was not the system. 
We want some one to see that the Indians 
receive not only all that the Government has 
appropriated for them, but see also. that they 
have proper. care and attentions on their reser- 
vations. We must do either one thing or the 
other. We must either have more stringency 
in the system, which I think this supervisory 
board would provide, or we must give up the 
reservation system entirely. Ifthe control of 
this department goes into the War Department 
we must cither give up that system, unless we 
can have some such board as this who will look 
after the Indian, teach him agriculture, and 
make him a laborer. 

Jask the gentleman from Ohio[ Mr. Scuenck] 
to tellme how, under a military jurisdiction, 
you are going to give the Indians that inform- 
ation in regard to agriculture and the methods 
by which he shall subsist himself. 

I will now yield the floor to the gentleman 
from Ohio, (Mr. Scuuncx.] : 

The SPEAKER. For how long? 

Mr. HIGBY. For. fifteen minutes, if he 
wishes all that time; or, sir, I will yield the 
floor indefinitely. 

Mr. SCHENCK. I do not propose to oc- 
cupy more than ten or fifteen minutes, and will 
afford an opportunity to the gentleman from 
Minnesota [Mr. Wixpox] to move the previous 
question long before the expiration of my hour. 

Mr. Speaker, if I comprehend the argument 
of the gentleman from California (Mr. Hieny] 
against the transfer of this Indian Bureau to 
the Military Department, it is that we must, in 
ease of such transfer, abandon the whole sys- 
tem of Indian reservations and all attempts to 
introduce among them the habits of civilized 
life by teaching them to cultivate the soil and 
making them, in some degree, self-sustaining. 

Now, sir, I see no such.difficulty in the way. 
If the gentleman will look at the bill he will 
see that while we propose to transfer this whole 
matter to the War Department, we provide 
that there shall be detailed officers of the Army 
to act as superintendents, agents, and sub- 
agents. The duty of such officers, thus acting 
as agents and sub-agents, will be precisely 
what they are now as provided by law. Itis 
so provided in. the bill. 

Now, what is the ditliculty the gentleman 
foresees? He says that these military gentle- 
men who will become agents and sub-agents 
will not have a knowledge of agriculture, and 
therefore will be unable to direct and instruct 
the Indians in the cultivation of their reserva- 
tions, 

Why, sir, in all human probability, they will 
have as much knowledge of agriculture as the 
men who now fill these places have. I can say 
for myself that I have secured the appointment 
of two Indian agents, and one of them was a 
physician and the other alawyer. The men 
who get these places are those who have suf- 
ficient political influence to secure an appoint- 
ment worth $1,500 a year; or, as it will be 
under this bill, $1,800. Butthese agents and 
sub-agents have under them farmers and black- 
smiths to aid them on the reservation ; and that 
system will go on under the War Department 
just as it does under the Department of the 
Interior. The bureau will be conducted under 
the existing law authorizing the employment 
of the men needed to aid the superintendent, 
whose duties, after all, will be only super- 
visory. That, I think, disposes of the whole 
objection made by the gentleman from Cali- 
fornia, and, as it. seems to me, the gentleman 
must see that no such difficulty can exist. The 
gentleman is laboring under a misunderstand- 
ing 12 supposing that we propose to wipe out the 
present provisions of law; We only propose 
that military officers shall. take supervisory 
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control of these matters, retaining all the laws 
for Indian reservations just as they now are. 
Again, the gentleman says that if you adopt 


the system proposed by the Committee on In- | 


dian Affairs there will be by these commis- 


sioners a regular inspection at each of these | 


agencies. Well, now the gentleman must cer- 
tainly admit that if you put this whole matter 
under military rule the officers detailed to per- 
form these duties will be all the time under 
rigid inspection. An inspector general of the 
Army would be sent to each postand garrison, 
and they will necessarily keep up a strict iu- 
spection of thé conduct of those officers who 
may be detailed to perform duty in connection 
with the Indians. We shall secure, in short, 
from the head of the Army down, that: rigid 
inspection, accountability, and responsibility 
on the part of the persons so employed which, 
it seems to me, we cannot have under any civil 


administration of this branch of the public: 


service, 

Jt is an old and homely proverb that ‘the 
proof of the pudding is in the eating. Now, 
sir, we did not have these difficulties to any- 
thing like the same extent when this whole 
matter was under the charge of the War De- 
partment, ‘There were abuses then; there 
was maladuministration then; but I aver as a 
general fact, shown by the history of Indian 
affairs in this country, that abuses never arrived 
at anything like the same height to which they 
have grown since the management of these 
affairs was transferred to the Department of 
the Interior and has become purely a matter of 
civil administration, What is the condition 
of things now? The Committee on Indian Af- 
fairs, by the very introduction of this bill, 
wiscly intend to adopt some scheme to correct 
abuses which have grown to be enormous; and 
if we cannot transter the whole matter to the 
Military Department, I hope some such bill as 
that the committee have introduced will prevail. 
1 do not object to the effort of the Committee 
on Indian Affairs to bring about a reform of 
these abuses by their bill; but it is because I 
think the whole management of Indian affairs 
would be better administered by a complete 
and radical change, putting the entire system 
under military rule, that I propose a substi- 
tute for the bill of the committee. Their bill 
is good so far as it goes, and if the administra- 
tion of Indian affairs is to be left with a civil 
department, then I trust this bill or some other 
embracing its general principles will beadopted. 
But I think astill further, greater, more effect- 
ive and radical case of crushing abuses may be 
made by wiping out the whole relation of this 
bureau of Indian affairs to mere civil adminis- 
tration and putting it under strict military rule, 
military responsibility, and military accounta- 
bility. 

Now, sir, the general fact is simply this: we 
have two Departments of the Government hav- 
ing concern with the treatment and care of the 
Indians: a civil Department—the Department 
of the Interior—and a military Department. 
These two Departments cannot in the very na- 
ture of things act harmoniously; and what is 
the consequence? Upon the civil side your 
Indian agents, acting in conjunction with the 
traders, breed wars; if they do not directly 
and designedly encourage them, they do those 
things which lead to wars; and the military 
are only called in at the last moment in order 
to put these wars down. It is far better that 
those who have the responsibility of fighting 
the Indians should have thrown upon them the 
inducement to keep peace with the Indians by 
managing them well. In this way there would 
be complete harmony and entire uniformity of 
interest on this point. Let the responsibility 
of keeping the peace, as well as restoring it 

‘when broken, be thrown upon those whose in- 
terest it will be that the peace shall not be 
broken, because then there devolves upon them 
the work of restoring it by fighting, which of 
course they do not desire if it can be avoided. 

Upon, every score, therefore, of economy, 
of simplicity, of effectiveness, it seems to me 
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we ought to transfer this bureau. As to the 
general objection made by the gentleman from 
California, [Mr. Hiesy,] that this change will 
not be attended with any economy, surely the 
gentleman, in making the objection, cannot 
have considered the subject aright. We pay 
now a host of officers, agents, sub-agents, &c., 
from the Commissioner down through the whole 
category of those employed in attending to the 
affairs of the Indians. If we transfer this bu- 
reau to the control of the War Department 
we shall get the services of a class of men who 
are already in the pay of the Government, 
whose compensation is not to be increased, 
upon whom all these duties are to be devolved 
without cost to the Government beyond the 
expense to which we are already subjected in 
keeping up the military establishment of the 
Government. We shall pay no agents; we 
shall pay no sub-agents; we shall pay no Com- 
missioner; we shall pay nobody except the 
subordinates actually employed on the reser- 
vations; and they are to be employed and 
paid whether the Indian Bureau should be 
under civil or military administration. But 
the longline of intermediate oflicers, from the 
Commissioner down until you reach the Indian 
himself, is to be supplied by the detail of offi- 
cers from the military service; and then a very 
large proportion of the present expense would 
be entirely saved to the Government. 

Sir, as we have all promised to be short in 
this matter, I will yield to the gentleman from 
Iowa, [Mr. Kasson,} upon whose bill intro- 
duced on this subject the report of the Com- 
mittee on Military Affairs was based, and 
therefore it is proper he should be heard. 

Mr. KASSON. Mr. Speaker, I think no 
gentleman of this House can have examined 
the Indian appropriation bills for the last four 
or five years without having been alarmed at 
the constant increase in the appropriations 
demanded for the maintenance of that depart- 
ment. I thifk no gentleman who desires to 
promote economy in the administration of the 
Government can fail to have his attention 
aroused to the necessity of some action on the 
part of Congress with a view to accomplish that 
result. At the last session of Congress I sub- 
mitted a table showing the increasing amount 
of expenditure required for the continuance of 
our present Indian*system. I showed how the 
estimates had grown from something like one 
hundred thousand dollars up to nearly four mil- 
lion dollars per annum, according to the esti- 
mates submitted to the Committee on Appro- 
priations at the last session of Congress. No 
other bureau of the Goveynment has made 
such strides in the amount of expenditure. 

It becomes important to us to ask what 
return the United States and the people of the 
United States are getting for, this enormous 
expenditure. When that inquiry is made we 
find instead of peace we are getting more of 
war, and that every season the whole country 
is alarmed by Indian attacks and outrages and 
the fear of a general Indian war. If, then, the 
present system, which has been attended with 
a continually increased expenditure, has failed 
to accomplish the result sought by that expend- 
iture, which is peace and civilization of the 
Indian tribes, has not the time arrived when 
Congress should try another system calcu- 
lated to combine the enterprises connected 
with the Indians under a single head, instead 
of the two heads under which they are now 
managed, 

I learn from the Commissioner of Indian 
Affairs that the outrages recently cominitted 
by the Indians near Fort Laramie have been 


“attributed to the conflict between the civil and 


military authorities. He tells me that when 
the Indians came in large numbers up to the 
fort for the purpose of having a talk and mak- 
ing a treaty, rations at his request were served 
out tothem from the fort. Well, sir, Lieut- 
enant General Sherman thought it necessary to 
aggregate a military force there at that time. 
Consequently the rations to the Indians were 
stopped. When that was done and these In- 


dians could not be held there during the delays 
taking place in the administration of the civil 
branch of the service without’ food; ag the In- 
diaus were likely to starve, then the Commis- 
sioner of Indian Affairs ordered the cattlé in 
the neighborhood to be bought for their gup: 
port. ` In the mean time the Indians were there 
aud nothing was accomplished. Then the 
military came in again and ordered the stop- 
ping of supplies, for military reasons. The 

ndians were again left unsupported and obliged 
to maintain themselves in some way or starve, 
and go came outrages, according to that bureau. 
It is to prevent results like this that it is pro 
posed to place the superintendency of Indian 
affairs under one head, and that the War De- 
partment. 

Does any gentleman here say, as I believe it 
has been said, that by this you will put a stop 
to the civilization of the Indians? “{say, on 
the contrary, you will promote that civilization, 
and I think l could, with time enough, satisfy 
the House it must result inevitably from change 
in our Indian system. Does it civilize the 
Indian who hates a ‘forked tongue’ to send 
an agent to him who makes a promise in the 
name of the ‘Great Father’’ to give a certain 
annuity in money and goods, and then when 
the time comes appropriates the money and 
most of the goods to his own use? Does it 
civilize the Indian to teach him dishonesty? 
Does it civilize him to give him instead of 
plows small stecl mirrors? Does it civilize 
the Indian when he wants a good blanket to 
give him a string of beads? Does it civilize 
the Indians to send agents among them, as in 
the case of one in 1861 and 1862, who demanded 
that an Indian chief should take a fraction of 
the goods he was allowed under treaty and 
give a receipt in full? That chief, (an Oga- 
lalla Sioux, I think,) indignant at the outrage 
and fraud attempted upon him, left the fort in 
disgust, and a messenger was sent after him 
with the message that the military would be 
ordered to arrest and shoot him if he did not 
give a full receipt. 

Ile did so; he refused every particle, even 
the small package that was tendered, and left 
in just indignation against the fraud sought 
to be perpetrated in the name of the United 
States Government, and there came soon after 
an Indian war, as it always does come. 

Do gentlemen say that they cannot better be 
protected under the War Department? Here 
is the testimony of Rev. Mr. Maxfield, a 
missionary among the Pawnees, a very short 
extract of which I will read for the purpose of 
showing what they think upon this subject. 
And let me pause here to make my acknowl: 
edgment not only on behalf of myself, but of 
the country, to the diligence of the newspaper 
correspondents of this House, who have sought 
for and obtained certain reports that were made 
by the investigating committees sent out nearly 
two years ago to examine into these matters. 
I find some passages from one of these reports, 
none of which have been presented to this 
House so far as I know, published in the Cin- 
cinnati Gazette. I would like to read them 
all, but I will content myself with a single ex- 
tract. 

Mr. HIGBY. One word. Iam quite as 
much surprised as the gentleman himself that 
those reports were not distributed. I do not 
know why they were not, 

Mr. KASSON. That is just what we all do 
not know. But, sir, they disclose facts that 
should go before the country. ‘hia mission- 
ary, among other things, says this: 

“My opinion is, in regard to Indian affairs and the 

resent system, that they are miserable failures. 
fillions of money have been spent, thousands of 
lives sacrificed, and yet that the Government has 
signally failed either to civilize the Indians or securo 
the safety of the frontiers is patent to all ; itcan never 
be done under the present system. No wholesome 
fear of the Government has been impressed on their 
minds. Deal with them as with other men and wo 
have nothing to fear. As long as the Government 


continues to buy their friendship so long will it be 
held in contompt.” 


Under ths system we are continnally being 
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called upon to.appropriate annuities and pres- 
ents to these Indians. If they have not.all the 
blankets they want it is the boast of the Indians 
that all they have to do is to go down.on the 
Platte and kill-a few whites and there will be 
a proposition made to have a talk with them 
in order to make. peace, and with the talk 
comes as usual the distribution of more pres- 
ents.. Thus the whole authority and practice 
of the United States is justly brought into.con- 
tempt under the present management. ..- 

And I wish to say that we must be rid of the 
whole treaty system in regard to the Indians, 
and treat them.as wards of the Government. 
We must have an Indian code. We must have 
a system sufficiently flexible to meet the va- 
rious emergencies of tribes, civilized and half- 
civilized, within our jurisdiction, We must 
take care of them, and not treat them as for- 
eigners. Treating them as foreign nations 
gives them the right as such to make war. If 
an Indian agent breaks a treaty, according to 
the principles of international law they have a 
right to make war upon us to obtain their rem- 
edy. In this the Indian is more logical than 
the white. Now, we must get rid of this sys- 
tem of treaties with these Indians within our 
jurisdiction and treat them as wards of the 
United States, and have a proper code of laws 
for their government. But for the present we 
must do what we can to relieve the present 
system from all the outrages that arise under 
it both to whites and to Indians. 

Now, sir, what does the Indian himself think 
of this system. I will read an extract from the 
testimony of an officer of the Indian race, who 

_ is on the staff of General Grant, given in the 
paper laid on our table this morning. He 
says, after urging the transfer of the Indian 
Bureau to the control of the War Depart- 
ment: : 

“ Most of Indian treaties contain stipulations for 
the payment annually to Indiansof annuities, either 
in money or goods, or both, and agents are ap- 
pointed to make these payments whenever Govern- 
mentfurnishes them the means, I know of noreason 
why officers of the Army could not make all these 
payments as well as civilians.. The expense of agen- 
cies would be saved, and I think the Padians would 
be more honestly dealt by. An ofticer’s honor and 
interest are at stake, and impel him to discharge his 
duty honestly and faithfully, while civil agents have 
none of those incentives, the ruling passion with 
them being generally to avoid all trouble and respon- 
sibility, and to make as much money as possible out 
of their offices.” 

Now, sir, every man, I think, who has been 
out in the Indian country knows this to be true. 
We have scarcely ever had a civilian among 
these wild tribes who could secure their respect 
as military men, who understand them, always 
secure it. We have rarely had any complaints 
of Indian agents when they were military men; 
but I have known Indian tribes to refuse to 
treat with civilians, and to ask their Great 
Father to send them a captain to deal with 
them, because they find that the» word of a 
civilian is not so much to be depended upon. 

Now, sir, the substitute offered by the gen- 
tleman from Ohio, [Mr. Scnencx,] from the 
Military Committee, is unanimously reported 
to the House by his committee. It ig the bill 
which last session I reported from the Appro- 
priation Committee. It is supported by a part 
of the Indian Committee. The subject requires 
prompt and early action on the part of Con- 
gress to reliéve the Government from the rap- 
idly increasing expenditures of this branch of 
the publie service and from the various wrongs 
arising from the present system. 

Mr. BURLEIGH. I would like to ask the 
gentleman when and where an Indian tribe 
which has made a treaty with the Government 
with Indian agents has violated itg treaty obli- 
gations, I. have heard common charges. of 
this kind made against them; but I will say 
that the charges were all upon Indian agents 
and traders. : 

Mr. KASSON. Let me speak from the 
record, and so far as Dakota is concerned I 
refer the gentleman to the appendix to the 
report of the Indian Commissioner. I will 
read from Mr. Nesmith’s report. 


Mr. BURLEIGH. Will the gentleman an- 
gwer my question? 


Mr. KASSON. 
says: , 
‘‘ Three of these.questions were as follows: À 

“‘láth. Ought money annuities to Indians be dis- 
continued as faras consistent with treatyobligations? 

‘**15th. What proportion actually reaches the hands 
of the Indians?. DoF ara 

***16th. What proportion is received by the trader 
for goods and supplies already advanced?’ — 

‘To -these, with others, numerous ‘replies were 
made, among which were the following: __ 

‘Colonel John F. Sprague, of the soventhinfantry, 
who has spent over twenty years of his military life 
among the Indians, thus writes: ag 

“* Question 14. Ought money annuitiesto Indians to 
be discontinued as far as consistent with treaty obli- 
gations? as f . 

*** Answer. Money annuities should be discontinued 
to the Indians, g 

*** Question. What proportion actually reaches the 
Indians ? : 


Let us see what the record 


Answer. Very little, if any. | ; 
. “Question 16. What proportion is received by the 
trader for goods and supplies already advanced ? 

tt Answer. The whole, if he can wrest it from the 
Indian. During the period previous to paying the 
annuity liquor is often sold to Indians and entered 
upon hie accountas calico, shirts, blankets, strouding, 

eads,’ &e. 

“ Brigadier General James H. Carlton, command- 
ing the department of New Mexico, replies: 

*** Question 14. Money annuities should be discon- 
tinued as far as practieable. , 

* 'Question 15. A very small proportion. 
uestion 16. A very large proportion. 

“ ‘Question 17. What. proportion is expended for 
intoxicating drinks or in gambling? . 

“ ‘Answer. Nearly or quite all that the Indian gets 
over and above what he owes, and what is literally 
grabbed from him, at ‘the payment,” bythe trader.’ 

“J. Harlan, United States Indian agent for the 
Cherokee nation, writes: : 

“Of the amount paid to the Indians nominally by 
the Government I think it would be safe to say more 
than ninety-nine per cent. was actually paid to tae 
traders and less than one per cent, to the Indians. I 
only saw seven dollars paid to an Indian. When an 
Indian’s name was called a trader stated his claim; 
the Indian said, “Uh!” Whether that was yes or 
no 3 could not say; but the money was paid to the 

rader. 

“ ‘Question 16, In the only payment I eversaw made 
the proportion was as I stated in the preceding an- 
swer. It was all claimed, and nobody disputed it, for 
goods and supplies already advanced.’ ” 


The testimony of all honest men who have 
been out in the Indian country and who know 


ace 


| anything about the manner in which our Indian 


business is conducted is that the present system 
of Indian traders and agents sad sub-agents is 
wrong. Thereis a volume of testimony upon 
this subject taken bya committee of this House 
which for some reason has been kept back from 
Congress. 

Sir, we cannot, without injustice and. dis 
honor to the United. States, allow this system 
to longer continue; and when a remedy is 
proposed, which is the only practical remedy, 
one supported ky the men best acquainted 
with Indian affairs, supported by General 
Pope, who has spent years upon the plains 
among the Indians, and who declares: this 
measure to be anecessity, and by other officers 
of the Army high in the public confidence, I 
submit that it is time for Congress to consider 
and adopt it. 
` Mr, WIGBY. I would ask the gentleman 
from Iowa [Mr. Kasson] if he thinks we can- 
not have a system in the civil service which 
will take care of the Indians. 

Mr. KASSON. I give up the present system. 

Mr. HIGBY. I agree with the gentleman 
in regard to the present system, but I go for a 
more stringent system. 

Mr. KASSON. The system proposed by the 
Committee on Indian Affairs merely changes 
the present system in a way to lead to greater 
expenditures. It proposes to have upon each 
board a military man, a priest, and a politician, 
three different interests being represented. I 
notice that by that bill you actually compel 
the military men to come before these boards 
and testify and act under their direction. You 
thereby increase this very conflict upon the 
plains between the military and the civil au- 
thorities. And I think those boards will satisfy 
themselves very soon that they can do nothing 
without the aid of the military. Wherever they 
go, over the plains or through the mountains, 
you must send the military with them. Why 


“not, then, put the management of -Indian 


affairs under the control of the War Depart- 
ment of the Government? In that way it will 
all be united under one head, and if you choose 
he can send out. civilian inspectors. He can 
order military reports by telegraph over half 
the continent in a week’s time. Under the 
present system you could not and did not get 
a report before the House for two years after 
you sent out a special commission for the pur- 
ose. 

I thank the gentleman from California [Mr. 
Hicsy] for the time he has yielded to me. I 
did not intend, when I commenced, to take go 
much time as I have. 

Mr. HIGBY. How much time, Mr. Speaker, 
have I left? f 

The. SPEAKER. The gentleman has eleven 
minutes of his time remaining. 

Mr. HIGBY. Iwill yield three minutes of 
my time to the gentleman from Ilinois, [Mr. 
Ross. ] 

Mr. ROSS. Being a member of the Com- 
mittee on Indian Affairs, I desire to occupy 
more time than three minutes, and I therefore 
decline the offer of the gentleman from Cali- 
fornia, [Mr. Hiasy.] : 

Mr. HIGBY. I now yield three minutes of 
my time to the gentleman from New York, 
(Mr. Darne. ] 

Mr. DARLING. I suppose that time will 
beall I shall desire to occupy. I desire to say, 
as a Representative of the great State of New 
York, that I thank the distinguished Represent- 
ative from Ohio [Mr. Scsencx] for introdu- 
cing this subject as he has done. I think the 
time has come when there should be a change 
in the policy of the Government in reference 
to the management of our Indian affairs. And 
I can see no other way out of the difficulties 
that surround us in this matter than to transfer 
this bureau to the War Department. By so 
doing we will secure the discipline and efficiency 
of that arm of the service, and secure the 
fidelity which results from that system and that 
discipline. We will secure friends for the 
Indians and punishment for those who inflict 
upon them ‘the wrongs which for a long series 
of years have induced them to commit atroci- 
ties upon the unoffending whites upon our 
borders. It seems to me that the only idea 
which has controlled the Government has been 
to get rid of the irregularities and troubles 
which have resulted from the intercourse be- 
tween the Indians and the whites, by’ driving 
the Indians still further into the wilderness. 

The nomadic as well as the permanent tribes 
have been subject to this process ag the ad- 
vancing tide of civilization and emigration has 
overtaken them. Iam glad to see the oppor- 
tunity now offered for the American Congress 


‘to do justice in this matter, by taking com- 


pletely the control of our Indian affairs from 
the bureau where it is alleged these abuses 
have so long existed and transferring it at 
once and without delay to the War Department. 

[Here the hammer fell. ] 

Mr. HIGBY. I now yield three minutes to 
the gentleman from Wisconsin, [Mr. SLOAN. ] 

Mr. SLOAN. Mr. -Speaker, I only desire 
to say that I have been long of the opinion 
that any change in the management of our In- 
dian affairs. must of necessity be a change for 
the better, The.present system of appointing 
Indian agents is essentially vicious. These 
appointments are conferred as rewards for 
political and partisan services. Selected from 
the States the appointees have in most eases 
very little-experience in Indian affairs and very 
little knowledge of the Indian character. Go- 
ing among the tribes many of these men, ag 
appears from authentic evidence, are governed 
by the mere motive of making all that is pos- 
sible during the short time that they can expect 
to hold their offices. The result of this system — 
is that plundering and fraud are common in 
the management of our Indian affairs. The 
wrongs which the Indians suffer drive them 
into armed conflict with the whites, and then 
the military force of the country is turned upon 
them to ravage and destroy. 
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We need some permanent, and efficient sys- 
tem for the management of our Indian affairs. 
It was urged yesterday by the gentleman from 
Minnesota [Mr. Wiypom] that men can. be 
selected from civil life of as high a character 
as any military officers. Yet I submit that, 
under the prevailing system of giving appoint- 
ments as rewards for political and partisan 
services, we are not likely to obtain suitable 
men. On the other hand, the accountability 
of the military officer to the War Department 
must. work a beneficial change in the manage- 
ment of Indian affairs if we adopt the plan 
advocated by the chairman of. the Military 
Committee. I trust that his proposition will 
meet the favor of the House. 

| Here the hammer fell.] , 

Mr. HIGBY. I yield three minutes to my 
colleague, [Mr. BIDWELL. ] 

Mr. BIDWELL. Mr. Speaker, I am very 
glad that this question is being agitated by this 
House. It is my fortune to have been inti- 
mately acquainted with the condition of the 
Indians west of the Rocky mountains for the 
last twenty-five yéars, and I can say that the 
disposition manifested by the Government to- 
ward those Indian tribes has it seems to me 
had in view the welfare of the Indians. Con- 
gress I believe has had the best intentions in 
making appropriations for the maintenance of 

‘those Indians. I believe that in a great ma- 
jority of cases the agents themselves have done 
their utmost to benefit the Indians under their 
charge. I know from personal experience that 
it has been the intention of the Indian Bureau 
to make appointments and spend money in 
such a manner as to benefit to the greatest 
possible degree the Indians. 

But, sir, it is a lamentable fact that all 
the efforts which have been made and are 
being made are not adequate to accomplish 
what is designed. Some change is absolutely 
necessary; and I, for one, sce no better mode 
of working the needed reform than by trans- 
ferring this whole business to the War Depart- 
ment. While I say that I believe this to be 
the best plan, I do not intend to impugn the 
action or the motives of any agent or any 
Department of the Government; for I have 
already stated that I believe the officers of the 
Government have acted in good faith. The 
present system, however, is radically wrong. 
A change is demanded, and I believe that a 
military officer is better fitted to superintend 
an Indian reservation than a civilian, $ will 
tell you why 

[Here the hammer fell. f 

Mr. HIGBY. I now yield the floor to the 
gentleman from Minnesota, [Mr. Wixpom. ] 

Mr. WINDOM. I call the previous ques- 
tion. 

The previous question was seconded and 
the main question ordered. 

The SPEAKER, The gentleman from 
Minnesota [Mr. Wixpom] is entitled to the 
floor to close the debate. 

Mr. WINDOM. I yield five minutes to my 
colleague on the committee, the gentleman 
from Oregon, [Mr. Huxperson. ] 

Mr. HENDERSON. Mr. Speaker, I feel 
unwilling to trouble the House with any re- 
marks at the present time; but as a member 
of the Committee on Indian Affairs I deem 
it my duty to express my views in reference to 
the question now under consideration. 

I could not, sir, but be surprised to hear the 
gentleman from Iowa [Mr. Kassoy] make the 
declaration that the expenses of the Indian 
department have been increasing for years. 
Tt is the most natural thing which could possi- 
bly be imagined, for every year the Govern- 
ment of the United States is grasping large 
portions of the Indian territory. We absorb 
the lands of the Indians, and every year large 
numbers of Indians are brought under the care 
of the Government. Just so long as the Gov- 
ernment continues to grasp Indian lands we 
may expect an increase of expenditure in the 
Indian department. 

Tt is not my purpose to speak in favor of the 
present system. Lam in favor ofa change. I 


think the plan reported from the Indian Com- 
mittees is best for the protection of the Indians 
and for economy in Government expenditures. 

I object to turning the charge of the Indians 
over to the War Department. Experience has 
proved that the Indians corrupt the military 
and the military corrupt the Indians. I will 
not stop to advance proof of that fact; but I 
repeat that the Indians corrupt the military 
and the military corrupt the Indians. They 
work mutual corruption on each other, and 
the less they have to do with each other the 
better. an 

It is true that this Government can pursue 
toward the Indians the policy of extermination 
and extinction; and let me say if you want to 
hasten their extinction you can take no surer 
mode than by putting them entirely into the 
hands of the military. I doubt not when you 
do that your progress will be rapid. If, on the 
contrary, the Indians are placed under the 
charge of civilians, their morals will be culti- 
vated, and they will be led through a knowl- 
edge of the Christian religion to civilization and 
peace. The bill under consideration looks to 
that end; and for that reason, believing it. is 
the best, I will support it. It has been framed 
in the interest and welfare of the red children 
of the forest, and I hope it will be passed. 

Mr. WINDOM. I now yield twenty min- 
utes to my colleague on the committee, the 
gentleman from Illinois, [Mr. Ross, ] and when 
he has concluded, I now give notice I can 
yield no further. 

Mr. ROSS. Mr. Speaker, of the various 
questions presented to this House none is more 
entitled to our consideration than the one now 
pending in relation to these poor wild men of 
our forests and plains. We should inaugurate 
a policy of justice and humanity toward them. 

And first [ desire to call attention to one sig- 
nificant fact concerning our Indian affairs. In 
1865 a commission, consisting of four Senators 
and five members of the House, was appointed, 
with directions to visit the Indian country and 
gather as much information as possible of their 
condition, &e. The fact to which I wish to 
attract attention is, that althongh this commis- 
sion, in consequence of the vast extent over 
which the investigation was to take place, was 
divided into three parts, each to take a differ- 
ent direction, yet the nine individuals who did 
this work unanimously approve and recom- 
mend the passage of the measure reported by 
the Committee on Indian Affairs. 

I will call attention to another significant 
fact, that the committee in the Senate having 
charge of Indian affairs have sent this bill to 
this House with the indorsement of that body; 
and the Committee on Indian Affairs in this 
House also recommend its passage. ‘The in- 
dorsement of these three committees should 
commend it to the favorable consideration of 
the House. 

I do not pretend there is perfection in the 
present Indian system. I believe it is wrong 
from the bottom to the top, and needs a rad- 
ical reformation ; but Iam not disposed to go 
in the direction indicated by the chairman of 
the Committee on Military Affairs. 

Mr. Speaker, I understand the first objec- 
tion urged by the gentleman from Ohio [Mr. 
Scuuncx] is that this bill is a union of church 
and State. Iam satisfied I would be as much 
opposed to a union of church and State as any 
gentleman upon this floor. ts there anything 
like a union of church and State in asking for | 
recommendation from religious societies in the | 
country of civilians for appointment to office? | 
Ave these great religious societies to be ig 
nored? My judgment is they can make as 
suitable recommendations as the Committee 
on Military Affairs. The gentleman from Ohio 
says he has had appointed two friends as In- 
dian agents upon his recommendation. 

We have had a little experience in this coun- 
try of military superintendency of the Indians.. 
It became my duty as a member of that com- 
mission to visit Bosque Rodondo, in New Mex- 
ico, an Indian reservation, where from nine 
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thousand to ten thousand were forcibly held 


by military authority. .They had ‘been forci- 
bly taken from. their mountain -homes in Ari: 
zona Territory, their. corn and orchards de- 
stroyed and villages burned; driven away from 
their homes, men, women, and children, in the 
most inclement season of the year. After this 
wanton and cruel destruction: of their homes 
and means of subsistence they fled to the 
mountain fastnesses, and were hunted down 
like beasts of prey, and compelled at the point 
of the bayonet to travel hundreds of miles in 
mid-winter, with snow on the ground, to New 
Mexico, many perishing by the way from the 
inclemency of the weather, hunger, and ex- 
haustion. 

The seven to ten thousand Indians held by 
military authority on this reservation in New 
Mexico have been costing the Government over 
one hundred thousand dollars a month inde- 
pendent of the expense of the military at the 
post. I defy gentlemen to controvert the evi- 
dence which is furnished unmistakably upon 
this point. The evidence may be found in the 
War Department. 

And, sir, look at the inhumanity of the man- 
ner in which these Indians are treated! Ido 
not desire to. say anything against General 
Carlton or his subordinate officers, who have 
charge of the Indians. [regard them as gen- 
tlemen. ` But the defect is inherent in the sys- 
tem itself and cannot be remedied. I would 
be glad if you would look into the report of 
the Indian agent for New Mexico and see the 
demoralization that is growing out of this con- 
nection between the military and the Indians 
in this country. ‘The evidence shows that it 
costs twenty-nine and a half cents a ration 
for these Indians, when individuals in that 
country offer to furnish them for fifteen cents. 
This is a part of the system of governing these 
Indians by military authority. 

They are put upon. reservations for the pur- 
pee of working the lands. Sir, the system 
has proved a failure. Why? Because the 
white man cannot raise anything there. These 
Indians have been driven from their hunting 
grounds to that portion of the country where 
they cannot subsist either by hunting or agri- 
culture. Let gentlemen go out and look at 
the reservations in the West that have been 
left, for the Indian tribes, and they will find that _ 
they are those portions which the white men 
will not occupy.. This reservation. is located 
on a small stream of water called the Pacos, 
without any timber for firewood or the erection 
of buildings within fifteen or twenty miles; and 
when the water gets low in the summer time 
it is so brackish with alkali, as the evidence 
shows, that it causes discase and death among 
them, and the report shows that the mortality. 
among them is very great. Their only chance 
for fuel is to go out in the inclement weather 
and dig mesquite roots out of the ground and 
pack them in on their backs. This is your 
humane method of governing the Indians by 
military authority | ; 

Gentlemen tell us it ig going to cost us 
nothing for officers and agents to manage In- 
dian affairs if we transfer this business over to 
the War Department, for the reason that the 
oflicers and men are already in the service, 
Why, sir, I apprehend that the distinguished 
gentleman at the head of the Military Commit- 
tee [Mr. Scuryex] has found himself with 
more military officers on his hands than he 
knows what to do with, and would like to 
shove them into the civil service to make places 
for them. According to lis theory you may 
take the greatest villain, thief, or scoundrel in 
all the country, and you have ouly to appoint 
him into the Army and put shoulder-straps on 
him and all his guilty stains are washed away, 
and he becomes as white as the driven snow. 
Now, sir, I am inclined to think that if a man 
will steal before he gets into the Army there 
may be a little propensity in that direction left 
in him afterward. i 

I can see no good reason for transferring tke 
Indian Bureau to the Military Department. 
The. evidence. collected. by the commissioner 
sent out by Congress shows that nineteen out 
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of twenty of all the difficulties that have arisen 
between the whites and the Indians have grown 
out of aggressions upon the part of the white 
men against the Indians. Why, sir, what was 
the reason alleged for taking these seven or 
ten thousand. Indians from. their native home 
in Arizona and placing them in New Mexico? 
It was that they made forays in New Mexico 
and stole horses, sheep, and cattle. And yet 
the evidence shows that the New Mexicans 
had stolen from the Indians two horses, sheep, 
and cattle where the Indians stole one. Nor is 
this all: the New Mexicans had taken about 
five thousand of their women and children and 
sold them into slavery, where they are held as 
slaves to-day. 

Mr. Speaker, while we are looking into this 
question we should look at it in a spirit of 
justice. What have we done to these men of 
the forest, who have heretofore occupied all 
this vast region of country? We have driven 
them westward, westward, westward! . We said 
when we got them beyond the great Father of 
Waters that there they would have a resting 
place. But the discovery of gold in California 
and the Territories has changed our resolution; 
the tide of emigration has reached almost every 
part of the western country. The buffalo and 
game, from which the Indians have heretofore 
procured a subsistence, are disappearing before 
the onward and irresistible wave of popula- 
tion, and the aborigines are passing away like 
autumn leaves. 

All the land that is fit for hunting, for min- 
ing, or for agriculture was taken possession of 
by the white man. The Indian reservations 
are planted away off in some place where life 
cannot be sustained except it be the owl, the 
wolf, or the snake. And we ask the Indian to 
remain there and cultivate the soil as no white 
man, with all the appliances. of civilization, 
wouldundertake to do. The country where they 
are located lacks many of the prerequisites fora 
habitable country. lt lacks soil, it lacks tim- 
ber, and it lacks water; and if they succeed 
in overcoming some or all of these difficulties, 
and they make some improvements, get some 
small portion: of the land under cultivation, 
then the grasshopper, the caterpillar, and the 
hail-storm come to destroy their crops. 

Now, it is perfectly ridiculous to ask people 


` to live in such a country. and obtain a subsist- 


ence. ‘lake, for instance, the eight or ten 
thousand Indians now held by the military in 
the Territory of New Mexico. Why, sir, you 
could take all those Indians, bring them into 
the settlements, and board them at hotels and 
boarding-houses far cheaper than they are now 
maintained in New Mexico. I think great 
injustice has been perpetrated upon the Indians 
in that Territory. While in New Mexico I 
had an opportunity to see them and talk with 
them. They came around the committee, old 
men and women, with tears streaming down 
their cheeks, and told us how their children 
were dying from want of proper sustenance 
and from being compelled to drink the alkali 
water there. ‘l'hey told us how they had been 
treated by the military; that they had been 
driven from their former homes by the soldiers 
at the point of the bayonet and forced to go on 
reservations where they could not possibly 
raise enough to support them. They said they 
wanted to go back to their old homes. They 
asked us, when we returned to Washington, to 
say to their ‘‘ Great Father” that they wished 
to be returned to their old homes, where they 
would be peaceable and quiet. They said that 
if that was done they would overlook the 
great iniquity which had been practiced upon 
them by the people of New Mexico, in stealing 
their wives and children and selling them into 
slavery, and they would guaranty that they 
would be able to support themselves, 

Sir, these Indians did support themselves for 
one hundred and fifty or two hundred years in 
Arizona, where they formerly lived. But they 
have been forced away from there by the mili- 
tary and placed upon reservations where white 
men would starve to death, and now the Gov- 
ernment has to pay some $100,000 per month 


to subsist the Indians there. The care of the 
Indians in New Mexico is a fair test of what 
we will have if the whole management of In- 
dian affairs is placed under the War Depart- 
ment. What may we expect? A man is sent. 
out there from the Miltary Academy; the 
young officer wants of course to see his name 
in print;-and how is he to do it? Why, he 
must ‘fpunish the Indians,” in western par- 
lance. He starts out upon a war hunt, and 
kills some old men, women, and children, and 
thereupon his name is paraded in the papers 
as that of a great military chieftain. AH these 
Indian difficulties are generally brought on by 
the inexperienced officers who have charge of 
affairs out there. 

I believe the remedy proposed by the joint 
committee who visited the Indian territories, 
in the shape of the bill now before us, is the 
best measure we can have. I have confidence 
that the bill will, if passed, prevent the specu- 
lation now practiced upon the Indians. 

Mr. BIDWELL. The gentleman complains 
of the treatment of the Indians in New Mexico 
by the military. Now, I ask him if that is not 
under the present system, which leaves the man- 
agement of Indian affairs in the Department of 
the Interior? 

Mr. ROSS. I tried when I was out there 
to find out by what authority the Indians had 
been hunted down like wild wolves and placed 
upon reservations where a white man would 
starve; but I could not find out. In my judg- 
ment itis done by the military without authority 
of law. There are there in New Mexico ten 
thousand human beings, the wards of the Gov- 
ernment, whom we should look after and pro- 
torti but who are now held in absolute slavery 
there. 

The gentleman from Ohio [Mr. Scoencx] 
asks us to extend that legislation and to give to 
officers of the Army and permit officers of the 
Army to go out upon the plains and lord it over 
the red man of the forest. Sir, I will never 
give my sanction to so great an iniquity at- 
tempted to be fastened on any people. Many 
of them are placed upon these reservations 
against their own will, and I know that there 
are orders made that if they attempt to escape 
from the reservations and go back to their 
native mountain homes they are to be shot 
down like dogs. 

These are facts for the House to consider 
and deliberate upon in determining whether 
we shall place these Indians, whom we have 
robbed of their possessions, under the control 
of such men. wish all the members of the 
House could go out and see the payments made 
to these Indians. They are the wards of the 
Government and look to us for support and 
protection. They have no right to sue or be 
sued, and when imposed upon what is their 
remedy? They have none in Congressand none 
in the courts.. They have none and know none 
but retaliation. And it is the injustice practiced 
on these Indians by vicious white men on the 
frontier that brings about all the difficulty and 
trouble between this Government and the In- 
dians. 

We inquired, sir, into these difficulties. We 
made it our special business to look into them, 
and our report shows that our presence there. 
in conjunction with the action of General Pope, 
stopped a war which would have cost the Gov- 
ernment millions of dollars. - 

There are always some men out there of the 
Army who are anxious to fight the Indians. 
They all talk about ‘‘chastising the Indians.” 
Speculators and contractors urge the Govern- 
ment to send out troops to fight the Indians 
that they may reap a rich harvest in contracts 
for transportation and supplies. 

My judgment is that if you would withdraw 
all the troops from the Territories there would 
not be one man killed of the ten who are now 
killed. I cannot in the House relate all the 
facts that came to my knowledge in reference 
to the abuse and the treatment of. the Indians. 
It could not be related in language that would 
be proper here. The facts are all incorporated 
in the testimony which has been presented to 


the country in a published volume which all 
may see. 

[ Here the hammer fell. ] 

Mr. WINDOM. Mr. Speaker, the import- 
ance of this measure: justifies me in soliciting 
for a few minutes the serious attention of the 
House. ` 

I have yielded the. foor in almost every 
instanċe since this discussion commenced to 
those who were opposed ‘to the bill, and the 
House has had the argument presented, I pre- 
sume, in as strong a light as it can be in favor 
ofa transfer of the Indian Bureau to the War 
Department. Fraudshave been alleged against 
the administration of the Indian system as it 
now exists. Weadmit the existence of frauds; 
we admit that there hasbeen mismanagement; 
and the object of this bill is to prevent their 
recurrence. We believe that after a careful 
investigation of this subject we have devised a 
remedy for these evils. It is agreed.-on all 
hands that some change is necessary, and 
because there has been for years a hue and 
ery throughout the country against the Indian 
Bureau, it is therefore thought by many that the 
only remedy is to transfer the management of 
Indian affairs to the War Department. I think, 
Mr. Speaker, that before I conclude my re- 
marks I shall be able to show, from some few 
specimens of the management of Indian affairs 
by the War Department, that if we adopt the 
amendment of the gentleman from Ohio we 
will vastly increase all the evils of which we 
now complain. I believe, sir, that the trans- 
fer of the Indian Bureau to the War Depart- 
ment will add tenfold to the present expenses 
of the management of Indian affairs; and I 
will endeavor to present facts establishing this 
position. 

The gentleman from Iowa [Mr. Bisson! 
seems to be the father of this movement; an 
by the by I understand that in 1865 he made 
a trip ‘across the plains, and wandering away 
from his comrades was chased and terribly 
frightened by a lone squaw. [Langhter. | He 
thinks that squaw should be placed under the 
immediate control ef the military authorities ; 
and he hastens here and introduces a bill for 
that purpose. [Laughter.] The gentleman 
says that his proposition is approved by all 
who are best acquainted with Indian affairs. 
Now, Mr. Speaker, I happen to know some- 
thing on that point. The bill now reported 
from the Committee on Indian Affairs passed 
the Senate nearly a year ago. We were not 
able to reach it in the House during the last 
session. The attention of those throughout 
the country who have interested themselves in 
Indian affairs has since been turned to it; and 
I have in my possession numerous letters from 
gentlemen who have given much attention to 
this subject, all of whom most thoroughly and 
cordially approve it. Bishop Whipple, of my 
own State, than whom there is no man in the 
country better acquainted with Indian affairs, 
is most anxious for its passage. A delegation 
from the Society of Friends has addressed me 
on the subject urging favorable action upon it. 
Without stopping to read those letters, for I 
have not the time, I may say that throughout 
the entire country you will find scarcely a sin- 
gle individual whese attention has been seri- 
ously given to Indian matters who does not 
believe that this measure presents the best 
remedy that has been proposed for correcting 
existing abuses in the administration of Indian 
affairs. 

The gentleman from Iowa [Mr. Kasson] 
and the gentleman from Ohio [Mc. Scnenck] 
both oppose this bill and defend the amend- 
ment emanating from the Military Committee 
on the ground of economy. On that point I 
wish the attention of the House for a few mo- 
ments. The gentleman from Iowa says that 
when we look at the fearful increase in the ap- 
propriations tor Indian affairs, it is time that 
we should pause and ascertain whether some 
remedy cannot be found for the extravagance 
of the present system. He says that the ex- 
penses have increased within a few years until 
they now reach nearly four million dollars. 
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Fhe fact, as stated by the Commissioner of 
Indian Affairs in aletter to the chairman of the 
Committee of Ways and Means, is that the ap- 


propriations in 1866, instead of being $4,000,- | 


000, were $2,468,050 for the entire Indian 
service.. This included: all payments under 
treaty stipulations and the providing for and 
taking care of three hundred thousand Indians. 
Mr..Speaker, this is the alleged extravagance 
of the Indian department. 

Mr. KASSON. I understand that a little 
while ago, during my absence from the House, 
the gentleman made some personal allusion to. 
myself. I should be glad to know whatit was. 


Mr. WINDOM. I will yield to the gentle- 


man in a moment. 

Now, let us look fora moment at a specimen 
of the management of Indian affairs by the 
War Department. There.are six thousand 
Indians in New Mexico on the Bosque Ro- 
dondo, who are under the entire management 
and control of the War Department; and doc- 
uments now before me show that the expendi- 
tures for those six thousand Indians were 
$1,500,000 in one single year. That is what 
it cost the War Department to take care of 
those six thousand Indians; while this terribly 
extravagant Indian Bureau takes care of three 
hundred thousand Indians for less than double 
that sum. The cost of subsistence of those 
six thousand Indians in New Mexico was a 
tittle less than $700,000, and the cost of trans- 

ortation for them a little more than $800,000. 

ocuments before me show that the cost of 
transportation for the $2,468,050 expended 
by the Indian Bureau is only $127,368, It 
will be seen, therefore, that in the item of 
transportation alone, it costs the War Depart- 
ment six times as much for six thousand 
Indians as it does the Interior Department for 
three hundred thousand Indians. Yet we are 
asked with apparent sincerity to transfer the 
control of Indian affairs to this wonderfully 
economical War Department in order to save 
money to the Treasury, 

But a little further on that subject. When 
the gentleman from Ohio was addressing the 
House yesterday and speaking of the protection 
given to the Indians by the military, the geu- 
tleman from Pennsylvania [ Mr. Srrvens] asked 
me how much it cost to kill one Indian; to 
which I replied about one million dollars. He 
secmed to think that was a little extravagant, 
and I agreed to compromise on $500,000 per 
Indian. Now, after further reflection and 
investigation, instead of compromising on 
$500,000 for each Indian killed, I should dou- 
ble my former estimate. 

On the 7th of June last I had the honor to 
introduce into this House a resolution calling 
upon the Secretary of War to inform us what 
was the cost of the military expeditions for the 
suppression of Indian hostilities in 1864 and 
1865, and I ask the Clerk to read the answer. 

The Clerk read as follows: ` 


War DEPARTMENT, 
WASHINGTON Crry, December 3, 1866. 


Str: In compliance with a resolation of the House | 


of Representatives of June 7, 1866, directing the Sec- 
retary of War to inform the House what amount of 
money has been expended for the suppression of In- 
dian hostilities, &c., during the years 1864 and 1865, 


Ihave the honor tosend herewith reportson the sub- | 


ject from the Quartermaster General, the Commissary 
Gencral of Subsistence, and the Paymaster General, 
from which it will be seen that— 

The quartermaster’s department expended in 

D4... 39,110,372 00 


305. í 19,263,856 00 
The subsistence department expended in 
DBO 4 T E 155,459 74 
1865, 359,788 46 


And the pay department expended in 
1864... iaz .. _ 508,953 95 
1865... 1,182,512 78 
And that the total expenditures i 

1864 and 1865 amount to 3 z 


$30,530,942 93 


Some of the above information having been only 
recently received, this report could not be mado in 
time for the last session of Congross, but the earliest 
opportunity is now taken for presenting it, 

our obedient servant, 
EDWIN M, STANTON, 
Secretary of War. 
Hon. SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
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Mr. WINDOM. Mr. Speaker, you: will per- 


ceive. by this report of the Secretary of War 
that the Indian military expeditions of 1864 
and 1865 cost over thirty million dollars., The 
expedition in the Northwest under General 
Sully cost in quartermaster’s stores alone 
$6,636,000. Let me give, the result of that 


expedition, as stated by one well acquainted | 


with the facts: 

“ General Sully, with ten hundred and sixty-threa 
officers and men and. eighteen hundred and sixty- 
seven horses and mules, during a campaign of sèv- 
eral months, having marched more than sixteen hun- 
dred miles, did not succeed in killing a single Indian, 
except probably one Indian killed after the expedi- 
tion returned to Fort Rice. An express rider claims 
that he killed one; so that matter is in dispute, The 
Indian at any rate was admitted to be friendly and 
foolish. General Sully is an excellent officer; it was 
not his fault because he did not find the Indians; he 
could not overtake them; they were too cunning and 
too fleet for him. His loss of course was not heavy; 
he did, however, kill about one hundred horses, to 
prevent them from falling into the hands of the In- 
dians. Ihave been informed by a general officer in 
tho United States Army, who has had a large experi- 
ence in Indian affairs, who says it costs nearly two 
million dollars a year to support a regiment in the 
Indian country—$2,000,000 to kill one Indian.” 

The report of the Secretary of War shows 
that over six million dollars were spent in kill- 
ing this one Indian; and it is still doubtful 
whether he is living or dead. [Laughter. ] 

So much for the question of economy. These 
are specimens of what the War Department 
can do. Over thirty million dollars expended 
in two years, and cxcluding the massacre of 
friendly Indians by Colonel Chivington in cold 
blood, I venture to say it has cost the Govern- 
ment on the average over two million dollars 
for every Indian killed by the War Depart- 
ment. 

Mr. KASSON. When I was absent from 
the House I understand the gentleman from 
Minnesota alluded to me, saying that a squaw 
followed me when I was upon the plains and 
did not catch me. In his case I suppose the 
squaw did overtake him. [Laughter. ] 

Mr. WINDOM. I admitthe gentleman can 
run faster than I can. [Laughter.] . 

Mr. KASSON. One other point I wish to 
present, and that is touching the number of 

ndians killed. j 

Mr. WINDOM. That settles the squaw ques- 
tion, and I cannot’ yield further. [Laugh- 
ter. 

Mr. KASSON. I want to state one fact 
touching the number of Indians killed in that 
war. Thatis.oneside entirely of the question of 
what caused the war. The number of Indians 
killed in the fight north of the Upper Platte 
and near the Powder river in a single engage- 
ment by military report appears to have been 
much larger, four or five times atleast, than 
the number now stated by the gentleman. I 
was on the plains at the time the battle took 


place. 

Mr. WINDOM. 
report? 

Mr. KASSON. No, sir. 

Mr. WINDOM. I did not know but it was 
one of those battles where ten thousand pris- 
oners were taken. 

There is a point made by the gentleman 
from Ohio [Mr. Scrnuxcx] to which I wish to 
allude, namely, that this transfer will be for 
the benefit of the Indian himself. Let us look 


Was that General Pope’s 


at a few facts on that point and see how mnch | 


the friends of the ‘poor Indian’? propose to 
do for him by this transfer. 
before, we can only take a few instances, be- 
cause there are but few of them where the 
military has had entire control, for the pur- 
pose of showing what they would do if clothed 
with full powers. In these few instances we 
may ascertain what would be the result if the 
substitute proposed by the gentleman from 
Ohio should pass. 

Take, for instance, the case of the Indians at 
Bosque Rodondo, to which I have referred. I 
ask the Clerk to read a short extract from the 
report of Mr. Norton, the superintendent for 
New Mexico, as to the manner in which gentle- 
men of the military profession treat the Indians 


under their control, 


ete 


As I have said ! 


The Clerk read as follows :.. 


Extract from the Annual Report of Superintendent Nor- 
ton for 18606, 3 ra 
‘Of the state of the health and morals of the Na- > 
vajosyoucan form some idea from theinelosed report . 
of the surgeon of the hospital; and from the best in- 
formation: I. could gather when I visited the Basque 
the tale is not half told, because they have such an 
aversion. to the hospital that but few of: those taken 
sick will ever go there. What a commentary is this 
on the humanity, Christianity, and civilization of the: 
white man! what. adisgrace to the nation that seven 
thousand Indians, while held as prisoners of war, are 
thus treated; that the family circle isinvaded and 
their, women, their wives, and daughters, are thus 
. prostituted. and diseased by the embraces of licen- , 
tious soldiory! You will also see by the report of 
my conference with the chiefs that they complained 
of being molested by the soldiers. The only remedy 
for all this unbridled sensuality and licentiousness - 
must come through the Secretary of War, in an order 
through the proper channels, to the commander of 
o post. i : 


Mr. WINDOM. I will leave that extract, 
without comment, to make its own impression 
upon the House and the country. 

But there is one other case to which I will 
refer, and that is the management by the War 
Department of Indian affairs in Colorado Ter- 
ritory. Isend to the desk to, be read the depo- 
sition of James D. Connor, lieutenant of the 
first infantry New Mexico volunteers, taken by 
the special committee of investigation. Ihave 
erased from this report certain portions de- 
scribing the action of white soldiers, because 
they are too atrocious and revolting to be read 
in the hearing of this House; too horrid even 
to be spread on paper. 

The Clerk read as follows: 


Fort LYON, COLORADO TERRITORY, 
January 16, 1863. 
Personally appeared before me, Lieutenant James 
D. Connor, first New Mexico volunteer infantry, who 
after being duly sworn says: “that on the 28th day of 
November, 1864, L was ordered by Major Scott, J. An~ 
thony to accompany him on an expedition (Indian) 
as his battalion adjutant; the object of that expedi- 
tion was to be a thorough campaign against hostile 
Indians, as I was led to understand. [referred to 
the fact of there being a friondly.camp of Indians 
in the immediate neighborhood, and remonstrated 
against simply attacking that camp, as I was awaro 
that they were resting there in fancied security under 
yromises held out to them of safety trom Major E. 
V. Wynkoop, former commander of the post of Fort 
Lyon, as well as by Major §. J. Anthony, then in 
command. Our battalion was attached to the com~ 
mand of Colonel J. M, Chivington, and left Fort 
Lyon on the night of the 28th of Novembor, 1864; 
about daybreak on the morning of the 29th of No- 
vember we came in sight of the camp of the friendly 
Indians aforementioned, und were ordered by Colo- 
nel Chivington to attack the same, which was ag- 
cordingly done. The command of Colonel Chiving~- 
ton was composed of about one thousand men; tho 
village of tho Indians consisted of from one hundred 
to one hundred and thirty lodges, and as far as I am 
able to judge of from five hundred to six hundred 
souls, the majority of which were women and ehil- 
dren; in going over the battle ground the next day 
I did not see a body of man, woman or child but was 
scalped,amd in many instances their bodies were mu~ 
tilated in the most horrible manner.” | ®& * ¥ 
“I heard another man say that he bad cut the 
fingers off an Indian to get the rings on the hand; 
according to the best of my knowlcdge and belicf 
these atrocities that were committed were with 
knowledge of J. M. Chivington, and I do not know 
of his taking any measures to provent them; I heard 
of one instance of a child a few months old being 
thrown in the feed-box of a wagon, and after being 
carried some distance left on the ground to perish.” 
eee “ All these matters were a subject 
pf general conversation, and could not help being 
nown by Colonel J. M. Chivington. 
7 “JAMES D. CONNOR, 

“First Lieutenant First Infantry New Mexico Vols.” 

Mr. BIDWELL. Iwould like to ask whether 
the. conduct of Colonel Chivington was not 
rebuked by the War Department at the time? 

Mr. WINDOM. I presume, Mr. Speaker, 
that it was rebuked; but when gentlemen stand 
here arguing that it is for the benefit of the ln- 
dian to turn him over to the hands of men who 
have shown themselves capable of such brutal 
| conduct, I think it is but fair that some exam- 
| ples of their mode of treatment should be pre- 
sented to the House. 

Here was a band of about five hundred 
friendly, quiet, and peaceable Indians, en- 
camped with their wives and children, attacked 
by one thousand United States soldiers, massa- 
cred in cold blood, and treated-in a manner 
which would make the very fiends below blush 
for shame. a : 

i I would havg preferred not to call the atten- 
ii tion of the House to this revolting subject, but 
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T do it as an offset. to the charge made against 
the civil service. If anything ean be found in 
the conduct of the civil authority half as bad 
as this, I will vote for the amendment of the 
gentleman from Ohio, [Mr. SCHENCK. ] 

Mr. HIGBY. I have the best authority for 
stating that before I left San Francisco in 


the fall of 1865 a lieutenant in command of | 


a squad of men then in the service of the Uni- 


ted States in Nevada came across the dead: 


body of a squaw who had upon her breast a 
living infant, and: the lieutenant ordered one 
of his men to take that child and throw it over 
a. precipice and throw stones upon itso as to 
destroy it. I have the best authority for making 
that statement. 

Mr. WINDOM. The gentleman from Iowa 
[Mr. Kasson] referred to the events which 
occurred near Fort Laramie. I desire at this 
time to call the attention of the House to some 
other facts in connection with that post. 


“Fort Laramiz, D. T., December 26, 1866. 

“Christmas is come and gone, and we are heartily 
g ad of it. Never during our course of human events 

ave we been blessed with the liborty of viewing so 
much obscenity, debauchery, and drunkenness. The 
wholegarrison was on a ‘bust.’ With one or two ex- 
ceptions, every officer, non-commissioned officer, and 
private were more or less under the influence of liquor 
yesterday. The scence beggars description, and even 
did it admit of minute record pen and ink would riso 
in revolt at such atrociousapplication. Last evening 
the officers resolved to celebrate the event of it being 
Christmas night, and right merry did they do it, too; 
in a measure equaling, or rather reénacting the day’s 
glories, and the night was made hideous by many a 
jest and song of an intoxicated officer and soldier. 

ighting was the order of theday, andtheunemployed 
bullies were in all their glory. Atallhours of the day 
we might see some disgraceful brawl going on—no 
effort on the part of the proper authority to restrain 
them, In fact, but a reénaction of the New York riot 
of 1863 on asmall scale, and the fact of there being 
many of that honorable fraternity present (still un- 
hung) rendered the simile semi-perfect. 

“ And yet, while all this was transpiring, we hearthe 
rumor—which we dare not doubt—of a bloody and 
sanguinary fray at Reno, resulting in the loss of life 
of many of our comrades and soldiers. The rumors 
are conflicting, yet at least fifty men aro the victims 
of the Indian massacre. Yet later reports even ex- 
ceed this. So soon as full particulars are received I 
will transmit them to you.’ 

Here, in this far off Indian country, was a 
garrison sent: out to keep peace between the 
whites and Indians, and while they are on a 
drunken frolic fifty white men are massacred 
within a short distance of them. Oh, howrap- 
idly all evils and abuses would disappear if the 
entire Indian system could only be placed under 
the controlofsuch men! Sir, Idonot doubt that 
there are many good men among these officers. 
The gentleman from Ohio [Mr. Scuencx] asks 
whether there was an Indian agent there. There 
is, I believe, no Indian agent at Fort Laramie. 
It is one of those places where the gentleman’s 
system is carried out to perfection; there is 
no Indian agent there to interfere with the 
operations of the military in any way. There 
was no conflict of authority either arising out 
of the presence of an Indian agent at Sand 
Creek, where Colonel Chivington murdered 
over one hundred and eighty peaceable In- 
dians, men, women, and children. | There 
would be no conflict of authority at any point 
where there is an Indian agency if the military 
authorities did not always interfere in what is 
not their business. 

Mr. SCHENCK. I desire to ask the gentle- 
man how it is that he can claim that the carry- 
ing on of wars against the Indians, cruelly or 
otherwise, affects the question of the administra- 
tion of the Indian department? Does the 
gentleman propose that under his system no 
troops shall be kept there, and that if there is 
trouble with the Indians that no troops shall 
be employed to suppress it, 

Mr. WINDOM. It has a great deal to do 
with it in this connection, to show how the 
War Department treats the Indians when left 
unobstructed by Indian agents. 

Bat, sir, I am aware that I labor under great 
disadvantage in presenting this bill for ‘the 
reason that there exists a strong prejudice 
against the Indian department, and I know 
that it is not wholly unfounded. Gentlemen 
believe that any change would be for the bet- 

ter, aud jump at the conclusion the ome pro- 


posed by the amendment will accomplish the 
desired object. 
taken, and that if the amendment shall become 
a law it will not only cost the Treasury untold 
millions but will: produce consequences at 
which humanity will blush. 

Now, I ask members of the House to pause. 
and consider well this question before they 


make so radical a change as is proposed.. 


There will be time enough to adopt this 
proposition of the gentleman from Ohio fir. 
Scuenck] when his committee is called for 
reports. Have I not shown facts enough con- 
cerning the treatment of the Indians by the mili- 
tary authorities to justify me in saying that 


even if a transfer should be made there will be’ 


quite as great necessity as now for a super- 
visory board, such as proposed by the bill? 

The gentleman from Ohio [Mr. Scuencx] 
proposes to strike out all after the enacting 
clause of the bill, which is simply to transfer 
this bureau to the War Department without 
providing for any supervisory authority. The 
system proposed by the Committee on Indian 
Affairs, as I stated the other day, will cost the 
Government some forty thousand dollars per 
annum for the salaries of the members of the 
boards of inspection. I have attempted to 
show you something of the expense of Indian 
wars. Now, if by sending out these boards we 
can prevent one war in a half.a century it will 
result in a vast saving to the Government. Is 
it not at least worthy of a trial? - 

@ now ask that a vote be taken upon the bil 
and pending amendments. 

The first question was upon the amendment 
offered by Mr. DonnEty to the original bill, 
to add to section three the following: 


And in case of the suspension of any Indian agent 
the duties of his office until the confirmation or re- 
jection of his successor by the Senate shall be per- 
formed by the assistant agent or in case there shall 


be no such assistant agent then by the chief clerk of | 


such agent; and it shall be the duty of the President 
to transmit to the Senate with the nomination of his 
successor a statement of the causes of such suspen- 
sion. 

The amendment was agreed to. 

The next question was upon the amendment 
offered by Mr. Cuanzzr to the original bill, to 
add the following section: 

Sec. —. And be it further enacted, That the rights, 
privileges, and franchises conveyed to the black men 
within the States and Territories of the United States 
by established law thereof, be, and are hereby, given 
and secured to all the Indians having the protection 
of this Government under existing laws; and thatall 
laws or-parts of laws inconsistent with this section 
be, and are hereby, repealed. a 

The amendment was disagreed to. 

The next question was upon the amendment 
offered by Mr. Scuenckx, to strike out all after 
the enacting clause of the bill reported from 


the Committee on Indian Affairs, and insert in. 


lieu thereof the following: 


That from and after the Ist day of July, 1867, the 
Secretary of War shail exercise the supervisory and 
appellate powers, and possess the jurisdiction now 
excreised and possessed by the Secretary of the In- 
terior in relation to all the acts of the Commissioner 
of Indian Affairs, and shall sign all requisitions for 
the advance or payment of money out of the Treasury 
on estimates or accounts, subject to the same adjust- 
ment or control now exercised on similar estimates 
or accounts by the Auditors and Comptrollers of the 
Treasury, or either of them. 

Src. 2. And be it further enacted, That the Secretary 


of War shall be authorized, whenever in his opinion . 


it shall promote the economy and efficiency of the 
Indian service, to establish convenient departments 
and districts for the proper administration of the 
duties now imposed by law on the superintendents 
of Indian affairs and upon agents and sub-agents, 
and to substitute for such superintendents and agents 
officers of the Army of the United States, who shall 
be designated for that purpose, and who shall then 
become charged with all the duties now imposed by 
law upon the superintendents and agents thus super- 
seded, and without additional compensation there- 
for. The Secretary of War shall also detail an officer, 


not below the rank of brigadier general, to fill the |. 


office and discharge the duties of Commissioner of 
Indian Affairs, Officers of the Army designated to 
perform the duties of Commissioner, superintendent, 
agent, or sub-agent shall not be required to give the 
bonds now required of civil appointees, but shall be 
responsible for any neglect or maladministration 
according to the Rules and Articles of War. 

Src. 3, And he it further enacted, That all contracts 


for transportation connected with the Indian service, 


shali hereafter be made in the same manner and at 
the same time provided fortransportation for the use 
of the Arm 


y. - 
Ske. 4. And be it further enacted, That the Seeretary ll table. 


I am very sure they are mis- 


of War shall be authorized to withhold all special 
licenses from traders, and, under regulations to be by 
him prescribed, to provide the times and places at 
which all traders complying therewith may present 
themselves for bargain, barter, and exchange with 
the several Indian tribes, according to the laws of 
the United States regulating the same. 

Src. 5, And be it further enacted, That all laws and 
parts of laws inconsistent with the provisions of this 
act are hereby. repealed. « 


Mr. SCHENCK. Upon that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided’ 
in the affirmative—yeas 76, nays 73, not voting 
42; as follows: © > > n 


YEAS—Messrs. Allison, Ancona, Delos R. Ashley, 
Baxter, Benjamin, Bidwell, Bingham, Blaine, Blow, 
Boutwell, Bromwell, Bundy, Sidney Clarke, Cobb, 
Conkling. Cullom, Darling, Dawes, Deming, Driggs, 
Eekley, Eliot, Farnsworth, Garfield, Grinnell, Gris- 
wold, Hale, Wart, Hayes, Hill, Holmes, Hooper, 
Hotchkiss, John H. Hubbard, Edwin N. Hubbell, 
Hunter, Kasson, Ketcham, Kodntz, Kuykendall, 
Laflin, George V. Lawrence, William Lawrence, 
Loan, Longyear, Marston, Maynard, McRuer, Mer- 
cur, Moorhead, Morrill, Moulton, O'Neill, Orth, 
Pike, Pomeroy, William H. Randall, Raymond, Rol- 
lins, Sawyer, Schenck, Seofield, Shollabarger, Sloan, 
Stevens, Stokes, Nelson Taylor, Trowbridge, Upson, 
Burt Van Horn, Henry D, Washburn, Welker, Went- 
worth, Williams, James F. Wilson, and Wright—76, 

NAYS— Messrs. Alley, Ames, Anderson, Baker, 
Baldwin, Beaman, Bergen, Boyer, Broomall, Camp- 
bell, Reader W. Clarke, Cook, Cooper, Davis, Daw- 
son, Denison, Dodge, Donnelly, Eggleston, Ferry, 
Finck, Glossbrenner, Goodyear, Aaron Harding, Ab- 
ner C. Harding, Harris, Hawkins, Henderson, Higby, 
Hise, Hogan, Chester D. Hubbard, Humphrey, Inger-* 
soll, Jenckes, Julian, Kelley, Kelso, Le Blond, Left- 
wich, Marshall, Marvin, _ McClurg, ‘McCullough, 
MeIndoe, Myers, Newell, Niblack, Nicholson, Noell, 
Paine, Patterson, Perham, Plants, Price, John H. 
Rice, Ritter, Ross, Shanklin, Spalding, Taber, Na- 
thaniel G. Taylor, Thornton, Trimble, Van Aernam, 
Robert T. Van Horn, Andrew H, Ward, Warner, 
William B. Washburn, Whaley, Windom, Winfield, 
and Woodbridge—73. 

NOT VOTING—Messrs. Arnell, James M. Ashley, 
Banks, Barker, Brandegee, Buckland, Chanler, Cul- 
ver, Defrees, Delano, Dixon, Dumont, Eldridge, Far- 
guhar, Asahel W. Hubbard, Demas Hubbard, James 
R. Hubbell, Hulburd, Johnson, Jones, Kerr, Latham, 
Lynch, McKee, Miller, Morris, Phelps, Radford, 
Samuel J. Randall, Alexander. H. Rice, Rogers. Rous- 
seau, Sitgreaves, Starr; Stilwell, Strouse, Thayer, 
Francis Thomas, John L. Thomas, Hamilton Ward, 
Elihu B. Washburne, and Stephen F. Wilson—42, 


So Mr. Scuenck’s amendment was adopted. 


Mr. SCHENCK. I move to reconsider the 
vote just taken ; and also move that the motion 
to reconsider be laid on the table. 

On the question, Shall the motion to recon- 
sider be laid on the table? there were—ayes 74, 
noes 68. pe 

Mr. WINDOM. I call for the yeas and nays. 

The yeas and nays were ordered. ms 

The question was taken; and it was decided 
in the affirmative—yeas 77, nays 70, not voting 
44; as follows: 


YEAS—Messrs. Allison, Ancona, Delos R. Ashley, 
Barker, Baxter, Benjamin, Bidwell, Bingham, Blaine, 
Blow, Boutwell, Bromwell,Bundy,Sidney Clarke, Cobb, 
Conkling, Darling, Davis, Dawes, Delano, Deming, 
Driggs, Eckley, Eliot, Farnsworth, Garfield, Griswold, 
Hale, Hart, Hayes, Hill, Holmes, Hooper, Hotchkiss, 
John H. Hubbard, Edwin N. Hubbell, Kasson, Koontz, 
Kuykendall, Laflin, George V. Lawrence, William 
Lawrence, Loan, Longyear, Marston, Maynard, Me- 
Kee, MeRuer, Mereur, Moorhead, Morrill, Moulton, 
O'Neill, Orth, Pike, Pomeroy, William H. Randall, 
Raymond, Rollins, Sawyer, Schenck, Scofield, Shella- 
barger, Sloan, Stevens, Stokes, Nelson Taylor, Trow- 
bridge, Upson, Burt Van Horn, Henry D. Washburn, 
Welker, Wentworth, Williams, James F. Wilson, Ste- 
phen F. Wilson, and Wright—77. i 

NAYS—Messrs. Alley, Anderson, Baker, Baldwin, 
Beaman, Bergen, Boyer, Broomall, Buckland, Camp- 
bell, Reader W. Clarke, Cook, Cooper, Dawson, Deni- 
son, Dodge, Donnelly, Eggleston, Finck, Glossbren- 
ner, Aaron Harding, Abner C. Harding, Harris, Haw- 
kins, Henderson, Higby, Hise, Hogan, Chester D. 
Hubbard, Humphrey, Hunter, Ingersoll, Jenckes, 
Kelley, Kerr, Le Blond, Leftwich, Marshall, Marvin, 
McClurg, MeCullough, McIndoe, Niblack, Nicholson, 
Noell, Patterson, Perham, Phelps, Plants, Price, Sam- 
uel J. Randall,John H. Rice, Ritter, Ross, Shanklin, 
Spalding, Strouse, Taber, Nathaniel G. Taylor, Fran- 
cis Thomas, Thornton, Trimble, Van-Aernam, Rob- 
ert T, Van Horn, Andrew H. Ward, Warner, Whaley, 
Windom, Winfield, and Woodbridge—70. 

NOT VOTING— Messrs. Ames, Arnell, James M. 
Ashley, Banks, Brandegee, Chanler, Cullom, Culver, 
Defrees, Dixon, Dumont, Eldridge, Farquhar, Ferry, 
Goodyear, Grinnell, Asahel W. Hubbard, Demas 
Hubbard, James R. Hubbell, Hulburd, Johnson, 
Jones, Julian, Kelso, Ketcham, Latham, Lynch, 
Miller, Morris, Myers, Newell, Paine, Radford, Alex- 
ander H. Rice, Rogers, Rousseau, Sitgreaves, Starr, 
Stilwell, Thayer, Jobn L. Thomas, Hamilton Ward, 
Elihu B. Washburne. and William B. Washburn—~44. 


So the motion to reconsider was laid on the: 
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Mr. WINDOM. -I move that the bill, as 
amended,.be laid on the table, and on that mo- 
tion I demand the yeas and nays. : 

The SPEAKER. The gentleman can call 
the yeas and nays on ordering the bill to be 
read the third time. 

. Mr. WINDOM. Very well; I withdraw the 
motion to lay on the table. : 

The SPEAKER. The question recurs on 
ordering the bill, as amended, to be read the 
third time. i 

Mr. WINDOM. On that I call the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 91, nays 52, not voting 
48 ; as follows: ` 

YEAS—Messrs. Allison, Ames, Ancona, Delos R. 
Ashley, James M. Ashley, Baxter, Benjamin, Bid- 
well, Bingham, Blaine, Blow, Boutwell, Bromwell, 
Broomall, Bundy, Reader W. Clarke, Sidney Clarke, 
Cobb, Conkling, Cook, Cullom, Darling, D 


worth, Garfield, Griswold, Hale, Hart, Hayes, Hill, 
Holmes, Hooper, Hotchkiss, John H. Hubbard, Ed- 
win N. Hubbell, Ingersoll, Julian, Kasson, Kelley, 
Ketcham, Kuykendall, Laflin, George V. Lawrence, 
William Lawrence, Loan, Longyear, Marston, May- 
nard, McKee, McRuer, Mercur, Moorhead, Morrill, 
Moulton, O'Neill, Orth, Pike, Pomeroy, William II, 
Randall, Raymond, Alexander H. Rice. Rollins, Saw- 
yer, Schenck, Scofield, Shellabarger, Sloan, Spald- 
ing, Starr, Stevens, Stokes, Nelson Taylor, Francis 
Thomas, Trowbridge, Upson, Burt Van Horn, Henry 


D. Washburn, William B. Washburn, Welker, Went- | 


worth, Williams, James I’. Wilson, Stephen P. Wil- 
son, and Wright—91, 

NAYS—Messrs. Anderson, Baker, Beaman. Bergen, 
Buckland, Campbell, Cooper, Dodge, Donnelly, Eg- 
gleston, Finck, Glossbrenner, Aaron Harding, Abner 
C. Harding, Harris, Henderson, Higby, Hise, Hogan, 
Chester D. Hubbard, Hunter, Jenckes, Kerr, Le Blond, 
Leftwich, Marshall, McClurg, MeIndoo, Niblack, 
Nicholson, Noell, Paine, Patterson, Perham, Phelps, 
Plants, Price, Ritter, Ross, Shanklin, Strouse, Taber, 
Nathaniel G, Taylor, Thornton, Trimble, Van Aer- 
nam, Robert T. Van Horn, Andrew H. Ward, War- 
ner, Whaley, Windom, and Winficld—52, 

NOT VOTING—Messrs. Alley, Arnell, Baldwin, 

anks, Barker, Boyer, Brandegee, Chanler, Culver, 
Davis, Defrees, Denison, Dixon, Dumont, Eldridge, 
Farquhar, Ferry, Goodyear, Grinnell, Hawkins, Asa- 
hel W. Hubbard, Demas Hubbard, James R. Hubbell, 
Hulburd, Humphrey, Johnson, Jonos, Kelso, Koontz, 
Latham, Lynch, Marvin, McCullough, Miller, Morris, 
Myers, Newell, Radford, Samuel J. Randall, Jolin 
H. Rice, Rogers, Rousseau, Sitgreaves, Stilwell, 
Thayer, John L, ‘Thomas, Hamilton Ward, Bihu B. 
Washburne, and Woodridge—48. 

So the bill was ordered to a third reading. 

The bill was accordingly read the third time. 

Mr. SCHENCK demanded the previous 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. SCHENCK. ‘I move to amend the title 
so as to make it read. ‘‘A bill to transfer the 
Bureau of Indian Affairs to the War Depart- 
ment; and on that demand the previous 

uestion. 

Mr. WINDOM. I move to make it a bill to 
massacre the Indians and deplete the Treasury. 

The SPEAKER, It is not in order. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment of Mr. SCHENCK 
was agreed to. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

ENROLLED BILL SIGNED. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the commit- 
tee had examined and found truly enrolled a 
bill (H. R. No. 660) entitled ‘“ An act for the 
relief of Captain James Starkey ;’’ whereupon 
the Speaker signed the same. 

MESSAGE FROM THE SENATE. 
_ A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
assed a bill and joint resolution of the follow- 
ing titles, in which the concurrence of the 
House was requested: - 

An act (S. No. 32) to prevent the absence 
of territorial officers from their official duties ; 
and 
A joint resolution (S. R. No, 159) author- 


J ] awes, Daw- | 
son; Delano, Deming, Driggs, Eckley, Eliot, Farns- | 


t 


izing the Secretary of the Treasury to permit 
the owners of the yacht Mayflower to change 
the name of the same to that of Silvie. 

The message further announced that the 
Senate had passed without amendment an act 
(H. R. No. 660) for the relief of Captain James 
Starkey. H 

ORDER OF BUSINESS. : 


Mr. INGERSOLL moved to go to the busi- 
ness on the Speaker’s table. ; 
The motion was agreed to. 


Mr. HALE. I ask unanimous consent that 


_all prior orders be postponed to take up the 


bill regulating the tenure of civil officers. 
Mr. WRIGHT. I object. 


EXEMPTION OF PROPERTY IN DISTRICT. 


The SPEAKER laid before the House, as 
the first business upon his table, amendments 
of the House to Senate bill No. 218, exempt- 
ing property of debtors in the District of Co- 
lumbia from levy, attachment, sale, or execu- 
tion, returned by the Senate, with concurrence 
in the first and non-concurrence in the second 
amendment. 

Mr. INGERSOLL moved the House recede 
from its second amendment. 

The motion was agreed to. 


ILLEGAL VOTING IN THE DISTRICT. 


On motion of Mr. INGERSOLL, by unani- 
mous consent, the House took up Senate bill 
No. 479, to punish illegal voting in the District 
of Columbia, and for other purposes; which 
was read a first and second time. 

The first section of the bill provides that any 
person not duly qualified to vote in the Dis- 
trict of Columbia, who, knowing that he is not 
so qualified, shall vote or offer to vote therein, 
or who shall procure or attempt to procure 
himself to be registercd.therein as a voter, shall 
be punished by imprisonment not excceding 
six months, and not less than two months; and 
the second section declares that if any person, 
being a qualified voter in the District, should 
knowingly vote or attempt to vote in any other 
ward or election precinct than that in which 
he shall be lawfully entitled to vote, or should 
unlawfully and knowingly vote or attempt to 
vote more than once, or in more than one ward 
or election precinct, or should so vote double 
therein, he should be punished by imprison- 
ment not exceeding six months and not less 
than two months, and be disqualified from 
voting thereafter in the District. 

The third section provides that there shall 
be five judges of elections within and for the 
city of Washington, and three within and for 
the city of Georgetown, the same to be ap- 
pointed by the supreme court of the District 
of Columbia, who shall hold their office for 
two years and until their successors shall be 
appointed and qualified, and whose duty it 
shall be, prior to each election, to prepare a 
list of the persons qualified to vote in the sev- 
eral wards of said cities in any election; and 
said judges shall be in open session in their 
respective cities to receive evidence of the 
qualification of persons claiming the right to 
vote in any election therein, and for correct- 
ing said lists, on two days, not exceeding five 
days prior to each election for the choice of 
city officers, giving prior notice of the time 
and place of each session in some newspaper. 

Section four declares that prior to said elec- 
tion the said judges in the respective cities shall 
post up a list of voters thus prepared in one 
or more public places in said cities, and at 
least ten days prior thereto; and section five 
further declares that all acts and parts of acts 
inconsistent with the provisions of this act are 
hereby repealed. ; 

The bill was ordered to a third reading, and 
it was accordingly read the third time, and 
passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


Bs ea ORDER.OF BUSINESS. manos 
' Mr: STEVENS. Irise to a privileged mo 
tion. I move that the rules be suspended, and 
that the House resolve itself into the Commit: 
tee of the Whole on the: fortification dppro- 
priation bill. ; . si 

Mr. HALE. I hope the gentleman will not 
insist upon that. There is a very imporytant 
bill lying on the Speaker's table which we 
ought to reach and can reach by proceeding 
with the order now. 

Mr. STEVENS. I thiuk you cannot get 
through that to-day, and 1 therefore insist on 
my motion. © bs : 

The motion was disagreed to—ayes 88, noes 
64. 

BALTIMORE AND POTOMAC RAILROAD. 


The next businesg on the Speaker's table 
was the consideration of the amendments of 
the Senate to House bill No. 888, to authorize 
the extension, construction, and use of a lat- 
cral branch of the Baltimore and Potomac rail- 
road into and within the District of Columbia. 

The amendments of the Senate, which were 
mostly ofa verbal character, were concurred in. 

Mr. INGERSOLL moved to reconsider the 
vote just taken; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

UNITED STATES COURTS. 

The next business on the Speaker’s table 
was the consideration of the amendment of the 
Senate to House bill No. 605, to amend an act 
to establish the judicial courts of the United 
States, approved September 24, 1789. 

The amendment of the Senate was to insert 
after the word ‘‘ courts” the words ‘ within 
their respective jurisdictions.” 

Mr. COOK. I move that the House concur 
in the amendment. ; f 

Mr. WRIGHT. I would ask whether any- 
body in this House, when he gives his vote on 
these amendments, knows what he is voting 
upon? [Laughter. ] À 

The SPEAKER. The gentleman from New 
Jersey is not in order. The question is on the 
motion to concur. 

‘The motion was agreed to. 

Mr. COOK, moved to reconsider the vote 
just taken ï and also moved to lay the motion: 
to reconsider on the table. 

The latter motion was agreed to. 

PUNISHMENT OF CRIMES. $ 

The next business in order on the Speaker's 
table was the consideration of the amendments 
of the Senate to House bill No, 719, to punish 
certain crimes in relation to the public secu- 
rities and currency, and for other purposes. 

The amendments were read, being in rela- 
tion to the terms of imprisonment and the 
amount of fines. 

Mr. MAYNARD. I would suggest whether 
it would not be better to have these amend-. 
ments so read that the House may understand 
the effect and purport of them. 

The SPEAKER. They relate to the num- 
ber of years of imprisonment for counterfeit- 
ing, reducing it from fifteen years to. ten. 

Mr. MAYNARD. I do not refer to any 

articular one, but all of them. 

The SPEAKER. They all relate to the 
same subject. 

Mr. WILSON, of Iowa. I donot deem it 
necessary to give any more extended explana- 
tion of the amendments of the Senate than 
that which the Chair has already given. They 
are mainly a reduction of the terms for which 
the party may be imprisoned, and the amount 
of fine that may be imposed. 

Mr. MAYNARD. May they not beso read 
with the context that we may see what the 
words are? 

Mr. WILSON, of Iowa. Iwill ask that the 
Clerk read the first amendment of the Sen- 
ate, in connection with the context of the bill, 

Mr. WRIGHT. Mr. Speaker, I was de- 
clared’ out of order only a few moments ago 
for asking what we were voting upon. ‘There. 
is now a bill before the House providing for 
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the infliction of punishment for certain crimes, 
and am I out of order for asking in what way 
the Senate have seen fitto amend it? 

The SPEAKER, . The gentleman is not out 
of order in asking that, and he was not called 
to order for that, but for stating that the House 
was voting. without knowing what it was voting 


OR ee. 
Pn WRIGHT. That ig exactly the case; 


sir... [ Laughter. ] ; : 

The Clerk read the first amendment of the 
Senate with the context. 

Mr.. WILSON, of Iowa. I move that all 
the amendments of the Senate be concurred 
in, unless some gentleman desires a separate 
vote upon any amendment. I will state that 
all these amendments are designed to-conform 
the penalties provided by this billto those now 
provided by existing law er the crime of coun- 
terfeiting. i 

The amendments. of the Senate. were con- 
curred in. 

Mr. WILSON; of Iowa, moved to recon- 
sider the vote by which the amendments were 
concurred in ; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 

WINONA AND ST, PETERS RAILROAD. 

Bill of the Senate No. 494, for the relief of 
the Winona and St. Peters Railroad Company, 
was next taken from the Speaker’s table, read 
a first and’ second time, and referred to the 
Committee on Commerce. . 


RAILROAD FROM SAN FRANCISCO TO HUMBOLDT. 


The SPEAKER stated that the next busi- 
ness in order upon the Speaker’s table was the 
consideration of the bill of the Senate No. 188, 
granting lands to aid in the construction of a 
railroad and telegraph line from the waters of 
the bay of San Francisco to Humboldt bay, 
in the State of California, which bill was post- 
poned on the last night of the last session, and 
again postponed on the 18th of December. 

Mr. McRUER. I ask for the consideration 
of that bill at the present time, Mes 

r. HA F think itis a bill that ought 
to be referred to some committee. 

Mr. McRUER.. Let me say that, although 
it is a Senate bill and is now upon the Speaker’s 
table, it has, nevertheless, been considered by 
the Committee on Public Lands, and I am 
authorized by that committee to present an 
amendment in the nature of a substitute for 
the bill.. 

It will be, recollected by the House that this 
bill was postponed on: the. evening before the 
Tast day of the last session of Congress. It has 
been before the Committee on Publie Lands 


for at least six months, and has been carefully | 


considered by them. They have prepared an 
amendment which is to be submitted as a sub- 
stitute for the original bill. 

I would not, sir, press the bill upon the 


House for action now, were it not that this is. 


probably the last opportunity that we shall have 
during the present session to consider it. | 
Mr. HALE. Will the gentleman from Cali- 
fornia permit me to suggest that it is- hardly 
possible that this bill can be passed to-night 


without some further consideration than the 


House can now give it? I suggest to him there- 
fore that if he is unwilling to have the bill 
referred to a.committee he allow it to retain its 
place upon the Speaker’s table for the present. 

Mr. McRUER,. Ihave no objection to that 
course. 


The SPEAKER, If there be no objection. 


the bill will remain upon the table. The Chair 
hears no objection. ak ss 


TENURE OF CIVIL OFFICE. 
The next bill taken from the Speaker’s table 
was bill of the Senate No. 453, regulating the 


tenure of certain civil offices; which-was.read 
a first and second time. 


Mr. HALE. I-desire to put this bill-upon its: 


passage as early as reasonably may be.: There 
are several gentlemen, some upon this side of 
the House and sorhe upon the other, who desire 
to be heard upon it. 


t is a subject to the dis-: 


cussion of which the House has‘already devoted 
some days upon a similar bill reported by the 
entleman from Pennsylvania, [Mr. WILLIAMS. ] 
That discussion involved all the questions which 
are involved in this bill; and I therefore. give 
notice that if it be consistent with the views of 
the House I should like to bring the House to 
a vote upon this bill at. four o’ clock to-morrow 
afternoon, thus affording an opportunity to 
some gentlemen to be heard upon it. f 
I understand, however, that the chairman 
of the Committee on Appropriations desires to 
go into Committee of the Whole on the state 


of the Union on an appropriation bill, and I. 


have no objection to that course being pursued 
if this bill will come up to-morrow morning. 

The SPEAKER. It will be the unfinished 
business. to-morrow morning. 


FORTIFICATION BILL. 


Mr. STEVENS. I move thatthe rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order. 

-The motion was agreed to. 

So the rules were suspended ; and the House 
accordingly resolved itself into Committee of 
the Whole on the state of the Union, [Mr. 
Powtexoy in the chair,] and proceeded to the 
consideration of the special order, being bill 
of the House No. 919, making appropriations 
for fortifications and other’works of defense 
for the fiscal year ending June 30, 1868. 

By unanimous consent the first reading of 
the bill was dispensed with, and the Clerk pro- 
ceeded to read it by clauses for amendment. 

Mr. BLAINE. I move to amend the bill by 
inserting at the end of line eighteen the fol- 
lowing: i 

For commencement of two additional forts for the 
defense of Portland harbor, Maine, including the 
purchase of sites, $150,000. S n 

I desire to state very briefly, if I ean get the 
attention of the committee, that Iam instructed 
to offer this amendment by the Committee on 
Military Affairs, and that they propose it at the 
instance of the Secretary of War, who for- 
warded to that committee a communication 
from the chief of Engineers, General Hum- 
phreys. This item was left out by the Com- 
mittee on Appropriations, but he gives sub- 
stantial reasons why the appropriation should 
be made at this time. I do not desire to 
debate the matter at any length, and unless 
some gentleman desires further information I 
will with this brief statement leave the ques- 
tion to the committee. 

Mr. SPALDING. I think we have thrown 
away money enough on fortifications already; 
and unless those items come to us in the regu- 
lar estimates I think we better vote them all 
down. i 

The question was taken; and upon a division, 


| there were—ayes twenty. A 


Before the noes were counted, 

‘Mr. BLAINE said: I desire, if there is no 
objection, to make a statement to the House. 

Mr. SPALDING. | I object. 

Mr. BLAINE, I did not know there would 
be any objection to this item, or I would have 
made a further statement when I had the floor. 

Mr. SPALDING. I object to any debate 
after a division upon the question. 

Mr. BLAINE, J-withdraw my amendment. 

The amendment was accordingly withdrawn. 

Mr. BLAINE. I now move to amend by 
insérting the following: . 

For the commencement of two additional forts for 


the defense of Portland harbor, Maine, including the 
purchase of sites, $155,000. i 


That is $5,000 more than my other amend-: 


ment proposed to appropriate, and is therefore 
a different proposition. Upon this amendment 
Lam entitled to the floor, and I will make a 
statement to the House of the facts of this case 
as concisely as I can. 

The chief -of Engineers: recommends an ap- 
propriation of $150,000: for the-purchase of 
sites and the commencement of two forts in the 


charbor of Portland, Maine. He says, in a 
‘communication tothe War Department; under 


date of January 24, 1867, which I now hold 
in my hand— 

“The largely increased range of modern artillery 
has had the effect of diminishing the security hitherto 
afforded. by such of our sea-coast works as are situ- 
ated so near to the objects they are designed to cover 
that iron-clads may. approach near enough to shell 
those objects without being themselves seriously en~ 
dangered by the works... It therefore becomes neces- 
sary in such, cases. to establish an exterior line of 
works which shall hold an enemy’s ships at a greater 
distance, while the present works will serve the in- 
dispensable purpose of a second line with which to 
meet the enemy with a, powerful fire in case he should 
force the new outer barrier, or pass it with a portion 
of his fleet, while the rest are engaged with the works. 
This is the condition of things. at Porttand, where the 

resent line of works, consisting of Forts Preble, 
cammell and Gorges, are so near the city and ship- 


ping in the harbor, that both the latter may be 
shelled simultaneously with an attack upon: the 
works.” ; oes 

Mr. Chairman, in the opinion of the Engi- 
neer corps, and especially of those who are en- 
trusted with our sea-coast defenses, the city 
and harbor of Portland are of superlative im- 
portance, deserving and demanding the utmost 
protection that the most thorough fortifications 
ean afford. The city and harbor do not de- 
serve this merely because of the thirty thou- 
sand enterprising inhabitants in the one nor the 
valuable shipping inthe other; but because of 
the. immense importance of the position as 
affecting the defenses of the whole country’ in 
the event of a foreign war. Should we ever be 
so unfortunate as to have a war with England, 
her first point of attack would be Portland, and 
with her powerful navy against the fortifica-. 
tions we now have there if would be presump- 
tuous folly to declare that she might not cap- 
ture it. And I ask gentlemen on. this floor if 
they can measure the magnitude of that loss to 
us and gain to our-enemy. Tt would at once 
give to England not only the finest naval sta- 
tion on the North American coast, but would 
give her the command of the entire line of the 
Grand Trunk railway. And England. in pos- 
session of Portland, Quebec, and: Montreal, 
could: hold the Grand Trunk railroad against 
any force we could bring against her, and bold- 
ing it she would have, both winter and summer, 
the most expeditious and complete channel of 
supply to her troops along our northern fron- 
tier from Island Pond to Detroit. 

Indeed the loss of Portland and the Grand 


: Trunk road would béas heavy a blow to us 


ina war, with England as we inflicted on 
the rebels when we captured New Orleans and 
regained control of the Mississippi river. And 
I assure my friend from Obio [Mr. Spatpine] 
that in resisting this small appropriation of 
$150,000 at this time he may be putting in 
peril that which, if once lost, $150,000,000 
would fail to regain. I am not seeking to give 
the impression that there is now the slightest 
prospect.of war and I trust the day is very 
remote when we shall have to encounter such 
acalamity. But we know the old injunction 
as to our duty “in time of peace,” and we 
know, moreover, that a thorough preparation 
for war is the surest way to escape it. Impreg- 
nable fortifications are least frequently as- 
saulted! These are the views which. have 
governed the engineer department in urging 
the erection of additional forts at Portland, 
and with this brief presentation of the leading 
facts of the case I am willing to submit the 
question to the judgment of the House. 

Mr. SPALDING. Lobject to this appro- 
priation, for the reason that it is. for the com- 
mencement of a new work. It is not to carry 
on a fort already commenced there, but it is to 
commence a new fortthere in Portland harbor: 
an appropriation of $150,000 to commence 
new forts. The gentleman from Maine [Mr. 
Brarxe] says that it is necessary to have these 
outer forts constructed for the purpose of 


-strengthening the forts already built there. He 
‘may with equal propriety ask for an.appropria- 


tion to build still another line of forts outside 
of those now proposed, in order to strengthen 
them when they shall have-been built. Beside, 
there are no estimates froni the War Depart- 
ment for this expenditure ; none at all. z 
Mr. BLAINE. This item comes to'us in a 
s 
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communication from the War Department, 
signed “Edwin M. Stanton,” who, believe, 
js still ‘Secretary of War. I hold in my hand 
his letter transmitting the communication from 
General Humphieys, chief of Engineers, from 
which I read an extract at the beginning of my 
remarks. “Mr. Stanton, in his own letter, says: 

‘Those: new works recommended by the chief of 


Engineers are regarded as very important, and have 
the approval of the War Department.” 


Task the gentleman from Ohio if this is not 


a very distinct and very emphatic recommenda- 


tion from the proper official quarter? 

Mr. SPALDING. IL ask that the Committee 
on Appropriations, which is formed. for the 
purpose, shall have the poor privilege of in- 
vestigating these matters. The Secretary of 
the Treasury sent to us his estimates, including 
those from the War Department, which did not 
embrace any for this purpose. 

Mr. BLAINE. I have already stated that 
this is a regular estimate made by the War De- 
partment. It was sent, as such communica- 


tions usually ave, to the Military Committee, ` 


of which [am a member; and itis by express 
instruction from that committee that I have 
submitted the pending proposition. The gen- 
tleman from Ohio will observe that it comes 
here through the regular, proper, recognized, 
and authenticated channel. ; 

Mr. SPALDING. The proposition to make 
this particular appropriation at this particular 
period of time is a very extraordinary one. I 
think we are dealing with the money of the 
people in a very loose way when we undertake 
to vote away, at. the instance of some one 
member of this Houso, $150,000 for a new 
‘fortification. 

‘Mr. BLAINE. The gentleman says this is 
asked at the instance ‘‘of one member of this 
House.” Why, sir, I have this moment de- 
tailed the circumstances under which this prop- 
osition is now here. It came, I repeat, from 
the Engineer Bureau, specially indorsed and 
recommended by the Secretary of War, ap- 
roved by the Military Committee of this 
Jouse, and now moved by me in pursuance 
of instructions from that committee. T-hope 
I need not have to repeat these facts again. 

Mr. SPALDING. I say further that, during 
the last year, we have voted $500,000 probably 
for this very town of Portland—— i 

Mr. BLAINE. Oh, no. 

Mr. SPALDING. And gentlemen should 
not complain if we require a little time for de- 
liberation before we vote $150,000 more. 

Mr. LYNCH. I move to amend the amend- 
ment by making the amount $160,000. 

Mr. Chairman, I wish to say in reply to the 
gentleman from Ohio [ Mr. Sranpine] that there 
have been estimates for these works from the 
War Department; and the gentleman will find 
«them upon page 86 of the book of Departmental 
Estimates. ‘he estimates sent in by the De- 
partment for these very works amount to 

$150,000. The appropriation for this purpose 
is not included in the bill reported by the com- 
mittec; but it is‘among the estimates from 
which the bill was made up. > 

Mr. KASSON. The gentleman will permit 
me to say that his statement is correct. A pro- 

osed appropriation for this work was included 

in the estimates; but it is a rule of the Com- 
mittee on Appropriations, where an entirely 
new work is proposed, to wait until the appro- 
priate committee of the House has reported in 
favor of the construction of the work, before 
acting on such estimates. I understand that 
the Committee on Military Affairs have cons, 
sidered this subject and are in favor of the con- 
struction of these works. I ask the gentleman 
from Maine [Mr. Brarxe] to state whether this 
proposition comes formally from that commit- 


tee. 

Mr. BLAINE. It docs come formally from 
that committee. I offer this amendment by 
instruction of the committee, as I have already 
stated more than once; otherwise the motion 
would have come from. my colleague [Mr. 
Lyxcu] who represents the district in which 
Portland is situated. 


Mr. LYNCH. - Mr. Chairman, I had no 
knowledge that any- such amendment would be 
offered: If my colleagte had not presented 
it as a member of the Military Committee I 
should not have offered it, for the reason that 
I do not consider military works as matters of 
merely local importance. In my view the fort- 
ifications around`the harbor of Portland are 
‘not for the benefit merely of that city. When, 
therefore, propositions of this kind come up 
here I do not feel especially called on to ad- 
vocate them as local matters. If they are 
not matters of national importance appropri- 
ations for them should not be made by the 
national Government. 

With regard to the necessity for these new 
works let me make a single statement. In 
October, 1861, the Seerctary of State, in a 
communication to the Governor of Maine, 
asked the co¥poration of the State and the 
Joan of its credit toward fortifying the harbors 
of the State. On account of that communica- 
tion the Governor of Maine appointed a com- 


mission, and that commission conferred with 


the United States authorities on the subject. 
A military commission was sent to examine 
thecoastof Maine. It examined, among other 


points, the old fortifications around Portland, ; 
and made plans and estimates for new forlifi- | 


cations. These very works were estimated for 
at that time, and are upon the plans of the en- 
gineer department submitted in 1861. The 
present proposition is simply to carry out the 
plans of the engineer department submitted 
at that time. J desire the Clerk to read an 
extract from the reply of the Governor of 
Maine to the communication of the Secretary 
of State, for it sets forth very clearly the facts 
of the case. 
Tho Clerk read as follows: 


From tho Stato lino at Kittery to West Quoddy 
Head, in a coast lino of threo hundred miles, there 


| arc over one hundred good harbors at which ships 
-aro built and manned, with an actual shore-line of 


more than threo thousand miles, following tho lino 
of tide-water into navigable bays, inlets, and deep 
river estuaries. Not one harbor is properly de- 
fended, and in only three have attempts at defenso 
boen made. 

The highest military authorities would undoubt- 
edly concur in the opinion that Portland should be 
made the great naval depot of the United States on 
the Atlantic ocean. Its geographical position com- 
mands Canada on the north, and the lower Provinces 
on the cast, if properly fortified, as Jines of railway, 
completed or in process of construction, radiate from 
it to Quebec and Montreal, and to St. John and Hal- 
ifax. Tho barbor is one of the finest on the Atlantic 
ocean or in the world, and ean easily be so fortified 
as to be as impregnable as Gibraltar, and far stronger 
than Quebec, Sebastopol, or Cherbourg. Halifax 
harbor, the great British naval depot on the Ameri- 
can continent, now occupied by the combined fects 
of England and France, closes the outlet of the great 
gulf lying between Cape Cod and Cape Sable, and 
unless Portland is defended tho whole peninsula 
cast ere Champlain is easily subjected to foreign 
control. 

If Great Britain held the harbor of Portland and 
the line of railway to Montreal and Quebec she 
would drive American commerce from the ocean and 
the great lakes. ‘Ihe strategetic importance of Port- 
land is shown by reference to any general map of the 
whole conntry, and its capabilities for defense are 
exhibited by the charts of the United States coast 
survey of 1859. 

Portland harbor is an arm of tho sea, formed by 
five outlying islands that shut out the swell of the 
ocean. The main or great ship channel is only one 
hundred and seventy rods in width, carrying from 
eight to ten fathoms at low water, inside Bangs 
Ysiand. This island is the natural fortress that de- 
fends the approach to the harbor; its outside shore- 
linc, extending over one mile in a nearly straight 
line, rises about eighty feet above the level of the 
sea. The distance from this outer shorc-wall of the 
island is less than three miles from the densely pop- 
ulated portion of the peninsula on which the city is 
built. Behind thisnatural fortress ships-of-war may 
Jie in deep water and shell the city, entirely pro- 
tected fm the guns of Fort Preble, Fort Scammel, 
or Fort Gorges. In point of fact, the present forts 
are of very little, if any, value in defending the city 
from guns of Jong range used in modern warfare. 

Bangs Island contains two hundred and twent 
acres. By fortifying this island all possible approac 
to Portland by water with large ships is cut off. In 
that event no holding ground or place of anchorage 
can be found where gunbostscan reach the city with- 
out coming within range of the guns of its fort or 
those of Fort Gorges. p 

By making Bangs Island a fortress, Fort Gorges 
may be advantageously changed into a water-bat- 
tery, with only one ticr of guns, and the expense of 
the proposed casemate-battery saved, and thereby 
Portland would become impregnable by water. 

The town itselfis situated ona high peninsula, 


once an island two anda half miles in length and 
averaging three fourths of a mile in width, around 
which still sweep the tide-waters of sco bay, Ape 
proaching within a few rodsfrom opposite sides.. A 
ditch of a-few-rods length will change this peninsula 
into an island, ànd, seouze œ flow of the tide .com- 
| pletely round the city. The land rises more or less 

abruptly on all sides from the water, reaching an 
elevation ofone hundred and sevonty-six feet at the 
western end, and one hundred and sixty-one feet at 
the eastern end of the peninsula, so that a redoubt 
at each end of the city overlooking this moat or 
ditch, and commanding the approaches by land, or 
across Back bay, will prevent all approach to tho 
city. No land rises, so high as that of tho peninsula 
of Portland within ten miles. One tenth of tho ex- 
pense of fortifying Sebastopol or Cherbotirg would 
make Portland ono of tho strongest fortresses of the 
world. : 

‘As a harbor of refuge that of Portland is unri- 
valed, and the approach of a storm‘is foreshadowed 
by a movement of vessels in that direction. Between 
fivo and six hundred sail have becn known to enter 
Portland harbor for sholter in a single night, and six 
hundred sail can be often counted on a clear morn- 
ing standing out tosca after an easterly storm, 

The first intimation of trouble with any leading 
foreign Power wauld be the entrance of a hostile 
flect into Portland harbor, | 

Tho embarkation of thePrince of Waleson the 2th 
of October, 1860, illustrated the facility, with which 
five men-of-war, somo of thom ships of tho largest 
size, may enter or-depart from this secure anchorage, 
‘Lhe whole British navy can lie as easily in Portland 
harbor as in a dock at Woolwich, 3 

An encmy in possession of Portland would find it 
to be the terminus of tho Jongest linc of railroad in 
the world. he Grand Trank railway of Canada 
embraces a line of one thousand one hundred and 
thirty-ono miles, of which one thousand and ninety- 
six aro in actual oporation. It extends from the 
‘Atlantic occan at Portland to Lake tluron, a. dis- 
tance of seven hundred and nincty-six miles, with 
a branch to Detroit of fifty-nine miles, a branch to 
Quebee of nincty-six miles, and to the River du Loup 
of ono hundred and cightcen miles: making, with 
all its branches, once thousand and nincty-six miles. 
This line has the capacity to move ten thousand 
troops betweon Portland and Quebec or Toronto and 
Detroit in a single day. 


[Here the hammer fell. ] : 

Mr. LYNCH. I withdraw the amendment. 

Mr. SCHENCK. Mr. Chairman, I should 
be sorry if this assumed the character of a local 
dae and it is well cnough to inform the 

ouse how this comes before it. 

The CHAIRMAN. Debate is exhausted 
on the pending amendment. 

Mr. SCUBNCK. I renew the amendment 
just withdrawn in order to explain how this 
comes before the House. Among estimates 
for works deemed to be essentially necessary 
by the War Department was included this, with 
two or three others not put in this bill by the 
Committee on Appropriations. Seeing this, a 
communication was sent to the Committee on 
Military Affairs from the Secretary of War, in- 
closing a fall report from the Engineer Bureau, 
together with these same matters for the con- 
sideration of the committee, and asking the 
committee if it approved them to incorporate 
them in this bill by way of amendment. The 
committee came to the conclusion to recom- 
mend this appropriation for Portland, and 
every one of them, except one, and that the 
largest item. 

This amendment has been moved by the 
gentleman from Maine [Mr. Braine] in pur- 
suance of the consideration of the Committee 
on Military Affairs, and it is only asking the 
House to put in what was estimated and asked 
for by the War Department, and left out by 
the Committee on Appropriations, as already 


» stated. ` 
i Tt is not alocal affair. It lies in the north- 
east, in Maine; but Ohio, as every other past 
of the country, is interested in keeping up the 
defenses at every inlet or outlet within our 
limits. Every part is interested in keeping up 
these foris. 

Although lying up in New England the Com: - 
mittee on Military Affairs do not consider it.a 
local affair, and have therefore instructed the 
gentleman from Maine to move this amend- 
ment, which will be followed by others. 

My colleague asks why at this time, when the 
country is in a condition of embarrassment on 
account of the public expenses, these heavy 
works should be undertaken? My answer 1s 
twofold : first, in time of peace we should pre- 
pare for war; and second, these changes afe 
rendered of imperative necessity by the changes 
in modern artillery. ; 
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-o Mr. SPALDING. Is it net questionable 
whether fortifications, ‘since iron-clad ships 
have been built, are ofany use? ` a 

Mr. SCHENCK. We have only to refer to 
the instance of Fort Sumter. Although the iron: 
clads battered down the walls and reduced it to 
a heap of ruins, yet our ships could not get by 
it. I think they are ‘useful, and may be made 
more so with the changes rendered necessary 
by modern offensive warfare on the part of iron- 
clads. It may be eventually our forts will be 
fully iron-clad, but I believe no one has arrived 
at the conviction, at least of those who are com- 
petent to judge, that forts can be done away 
with altogether. . I withdraw my amendment. 

Mr. KASSON moved to reduce the appro- 
priation to $150,000. : 

The amendment was agreed to. 

The committee divided on the amendment, 
as amended; and there were—ayes 51, noes 
28; no quorum voting. 

Mr. STEVENS moved the committee rise, 

The motion was.agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Poms- 
ROY reported that the Committee of the Whole 
on the state of the Union had, according to 
order, had the Union generally under consid- 
eration, and particularly House bill No. 919, 
making appropriations for fortifications and 
other works of defense for the fiscal year end- 
ing the 80th of June, 1868, and had cometo no 
resolution thereon. 


LEAVE OF ABSENCE. 


On motion of Mr. COOK, leave of absence 
was granted to Mr. Derress for the remainder 
of the week. 


NATIONAL BURGLARY INSURANCE COMPANY. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill to incorporate the National 
Burglary Insurance Company of the District of 
Columbia; which was read a first and second 
time, ordered to be printed, and referred to 
the Committee for the District of Columbia. 

Mr. WILSON, of Iowa, moved to recon- 
sider the vote by which the bill was referred ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


EVENING SESSION. 


Mr. HOOPER, of Massachusetts. I move 
that after to-day the House take a recess from 
half past four o’clock-p. m. till half past 
seven p. m. 

The SPEAKER. That will require unani- 
mous consent; a majority can: order a recess 
for to-day. 

Several Members objected. 

GOVERNMENT OF VIRGINIA. 

Mr. MAYNARD. Mr. Speaker, I under- 
stand that all questions relating to the general 
subject of reconstruction must be referred to 


the joint Committee on Reconstruction. 
The SPHAKER. They must. 


Mr. MAYNARD. Ihave a memorial from | 


citizens of Virginia, praying that the present 
State government be set aside, and that a civil 
government be organized upon the basis of 


equality before the law, which I would like to. 


have printed and referred to the joint Commit- 
tee on Reconstruction. 
No objection being made, it was so ordered. 


LEAVE OF ABSENCE. 


Mr. LAWRENCE, of Pennsylvania, asked 
and obtained leave of absence for his colleague, 
Mr. BARKER, for one week: 

Mr. HOTCHKISS asked and obtained in- 
definite leave of absence for his colleague, Mr. 
Hupsarp, who had been called home- by the 
death of his father. . 


TAXATION OF PUBLIC LANDS, 


Mr. HOTCHKISS, by unanimous consent, 
introduced a bill to exempt certain public lands 


from taxation; which was read a first and see: | 


ond time, and referred to the Committee on 
Agriculture. 


PACIFIC. MAIL SERVICE, 
Mr. McRUER, by unanimous consent, in- 
troduced a bill to authorize the establishment 
of ocean mail: steamship service between the 


United States and the Sandwich Islands ; which | 


was read:a first and second time, referred to 
the Committee on the Post. Office and Post 
Roads, and ordered to-be printed. : ; 

Mr. WILSON, of Iowa; moved to reconsider 
the vote by which the bill: was- referred; and 
also moved that the: motion to reconsider be 
laid on the table. ; 

The latter motion was agreed to. 

And then, on motion of Mr. STEVENS, (at 
four o’clock and thirty minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. : é 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 

By Mr. CULLOM: The petition of Ellen Curry, 
widow of James Curry, a private soldier in company 
F, thirty-ninth regiment. Illinois volunteers, now 
deceased, asking for a pension from the United States. 

By Mr. DAVIS: The petition of Messrs. B. A. 
Wood, H. H. Porter, J. B. Munn, and 24 others, citi- 
zens of Onondaga county, New York, praying that 
Congress will not legislate for reduction of the cur- 
rency or for an immediate return to specic payments; 
also, praying that allnational banks may not be com- 
pelled toredeem their circulating notes in New York. 

By Mr. DODGE: The petition of Jackson S. Shultz 
and others, asking that the leather trade may be 
placed on the same footing as other staple manufac- 


tures. 

By Mr. EGGLESTON: The petition of James W. 
Albert. and 25 others, citizens of Ohio, praying that 
wines manufactured from the grape may beexempted 
from internal taxation. 

By Mr. ELIOT: The petition of H. R. Snow and J. 
Young, and others, citizens of Barnstable county. 
Massachusetts, praying for amendmentof act of July 
28, 1866, and for relief as manufacturers of salt. 

„Also, the petition of Benjamin F. Berry, and others, 
citizensof Barnstable county, Massachusetts, praying 
for relief as manufacturers of salt. 

By Mr. FARNSWORTH: The petition of J. E. 
Hurlbut, and others, citizens of Chicago, against any 
further curtailment of national currency, 

By Mr. HALE: The petition of V. N. B. Millictte, 
of Champlain, New York, late first lieutenant United 
States volunteers, praying allowance of the three 
months’ extra pay on muster out. 

By Mr, HARDING, of Illinois: The petition of 
Martin Monroe, of Illinois, that bounty paid substi- 
tute be refunded. . 4 

By Mr. MERCUR: The petition of 89 citizens of 
Monroeton, Bradford county, Pennsylvania, asking 
that a pension may be granted to Seth H. Steel. 

By Mr. MYERS: The petition of the white beer 
brewers of Philadelphia, stating that the removal of 
this species of malt liquors from the brewery for the 
purpose of bottling causes it to spoil, and asking a 
modification of the revenue laws in regard to it. 

By Mr. RANDALL, of Pennsylvania: The petition 
of William M. Meredith, Eli K. Price, and others, 
members of the Philadelphia bar, praying for an 
increase in the salary of the United States district 
judge for the eastern district of Pennsylvania. 

By Mr, SCHENCK: The petition of citizens of Leb- 
anon, Ohio, praying that there may be no further 
curtailment of the currency. 

Also, the petition of business men and property 
holders of Washington, for the removal of the rail- 
road nuisance and obstruction of streets and avenues 
around the Capitol. 5 

Also, the petition of Charles E, Behle, late major 
twelfth United States colored artillery, praying com- 
pensation for military services. 

By Mr. VAN HORN, of New York: The petition 
of 785 citizens of Niagara and Oswego counties, New 
York, embracing among them merchants, bankers, 
forwarders, vessel owners, and masters of vessels, 
asking an appropriation for the improvement of the 
harbor at Olcott, Niagara county, New York, 


IN SENATE. 
Tuurspay, January 31, 1867. 
Prayer by Rev. S. H. Ayerer, D. D., of 
Rockport, Massachusetts. 
_ On motion of Mr. CONNESS, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 


PETITIONS AND MEMORIALS. * 

Mr. LANE. I desire to present the petition 
of Mrs. Margaret A. Russell, praying for com- 
pensation for certain lots of sugar taken by 
our Army at Vicksburg, in July, 1863. Iknow 


nothing in reference to this ‘case except the 


facts stated in the petition. I move its refer- 
ence to the Committee on Claims. - 
It was so referred. j 
Mr. COWAN presented a petition of mem- 
bers of the bar of the city and county of Phil- 
adelphia, praying for an increase of the salary 


of the judge of the United States district court 
for the ‘eastern district of Pennsylvania; which 
was referred to the Committee on the Judiciary. 

Mr. MORGAN. I present a memorial of 
surgeons’ stewards, paymasters’ stewards, and 
others, who. have served in. the United States 
Navy during the rebellion, in which they state 
that by the laws and regulations existing during 
the rebellion, and in force at the present time, 
their services were not credited to the States to 
which they severally belonged in the quota of 
men furnished for the suppression, of the rebel- 
lion; second, that they did not receive the 
State.or Government bounty, not being en- 
listed; third, they were appointed under the 
rules of the Navy Department and selected 
for their several grades by special qualifica- 
tions for the position occupied, and their term 
of service was not for a specified time, de- 
pending on the exigencies of the service; that 
the remuneration was at rates long established 
and before the advance of prices of all the 
necessaries of life and the depreciation of the 
currency, and is altogether inadequate to the 
support of themselves and families; that the 
enlisted men received both State and Govern- 
ment bounty and further received an increase 
of pay in 1864, while these memorialists equally 
shared with them the dangers and privations 
of the naval service and have received neither 
bounty nor increase of pay. Under these cir- 
cumstances they ask the consideration of Con- 
gress. I askthe reference of this memorial to 
the Committee on Naval Affairs. 

It was so referred. 


Mr. SAULSBURY presented the petition 
of Joaquin De Palma, praying for compensa- 
tion for property taken from his family by 
United States troops under the command of 
General Sherman at Winnsboro, South Caro- 
lina, on the 21st of February, 1865 ; which was 
referred to the Committee on Foreign Relations. 

Mr. SHERMAN presented four petitions of 
citizens of Ohio, praying for the passage of 
House bill No. 718, to provide increased reve- 
nue from imports, and for other purposes ; 
which were ordered to lie on the table. 

Mr. SUMNER presented three petitions of 
citizens of Philadelphia, praying for such an 
amendment of the Constitution of the United 
States as will prohibit legislation in any State 
makinga distinction among the citizens thereof 
on account of color, race, or birth ; which were 
referred. to the joint Committee on Recon- 
struction. 

He also presented the petition of Tittle, 
Brown & Co., of Boston, praying for an invest- 
igation into the contract made under an act 
of Congress with the Secretary of State in 
1845, for the manufacture of stereotype plates 
for the volumes of the Statutes-at-Large, and 
for the supply of copies of the same, which 
contract, it is alleged, is being affected by the 
proposed codification of the laws; which was 
referred to the Committee on Printing. 


PAPERS WITHDRAWN, 
On motion of Mr. HARRIS, it was 


Ordered, That Frances Ann McCauley have leave 
to withdraw from the files of the Senate her petition 
and accompanying papers, praying for compensation 
for judicial services performed by her late husband, 


Daniel S. McCauley, as.consul general at Tripoli, in 


the Barbary States, and Alexandria, in Egypt. 
REPORTS OF COMMITTEES. 

Mr. RAMSEY, from the Committee on Post 
Offces and Post Roads,.to. whom was referred 
the bill (S. No. 527) to amend the postal laws, 
and for other purposes, reported it with amend- 
ments. 

He also, from the same committee, to whom 
was referred the bill (S. Nó. 510) declaring a 
bridge to be built over the Missouri river at 
the town of St..Charles; in the State of Mis- 
souri, by the North Missouri Railroad Com- 
pany, a legal structure, reported. it with an 
amendment. g ; 

He also, from the same committee, to whom 
was referred the bill (S. No. 421) to- authorize 
the construction of a submerged tubular bridge 
across the Mississippi river at the: city of St. 
Louis, reported it without amendment. : 
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Mr. WILLEY, from;the Committee on Pat- 
ents and the Patent Office, to whom was re- 
ferred the petition of Elisha P. Moulton, pray- 
ing that his claim as an original inventor of 
ironclad gunboats may be recognized. and 


rewarded, submitted an adverse report, and 


moved that. the subject be indefinitely post- 
poned; which was agreed to. ` 

He also, from the same committee, to whom 
was referred the petition of Charles Grafton 


‘Page, praying that a patent issue to him for 


his invention of a magneto-electric apparatus 
for administering electricity. as a remedy for 
diseases and for purposes of scientific illustra- 
tion, submitted an adverse report, and moved 
that the subject be indefinitely postponed ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of citizens of Pennsylva- 
nia, representing that they labor under great 
disadvantages from the frequent violations of 
trade-marks, and praying for relief by extend- 
ing the law of copyright to trade-marks, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on 
Manufactures; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 392) for the relief 
of the heirs of George Faber, reported ad- 


versely thereon, and submitted a report ; which 


was ordered to be printed. 

Mr, KIRKWOOD, from the Committee on 
Pensions, to whom was referred the: petition 
of John Carter, praying to be allowed a pen- 
sion, submitted a report accompanied by a bill 
(S. No. 554) granting a pension to John Car- 
ter. The bill was read and passed to asecond 
reading, and the report was ordered to be 


printed, 

Mr. GRIMES, from the Committee on Pat- 
ents and the Patent Office, to whom was re- 
ferred the bill (IL. R. No- 819) for the relief 
of Richard A. Vervalen and others, submitted 
an adverse report, and moved the indefinite 
postponement of the bill; which was agreed to. 

Mr. CRAGIN, from the Committee on Naval 
Affairs, to whom was referred the joint resolu- 
tion (H. R. No. 24) for the relief of Lucretia 
M. Perry, widow of the late Nathaniel H. 
Perry, United States Navy, reported adversely 
thercon. 

Mr. HENDRICKS, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 58) to extend the jurisdiction of the 
Court of Claims, asked to be discharged from 
its further consideration, and that it be referred 
to the Committee on Indian Affairs; which 
was agreed to. 

BILLS INTRODUCED. 

Mr. HENDERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 555) granting lands to aid in the 
construction of the Tebo and Neosho railroad 
and the extension; which was read twice by its 
title, and referred to the Committee on Public 


ands. 

Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 556) for the relief of Caroline McGee, of 
Greene county, Tennessee, widow of Lemuel 
McGee, deceased; which was read twice by its 
title, and referred to the Committee on Pen- 


sions. 

Mr. FOWLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 557) for the relief of James Fulton, pay- 
master United States Navy; which was read 
twice by its title, and referred to the Committee 
on Claims. 

BILL RECOMMITTED. 

On motion of Mr. WILLEY, the bill (S. 
389) for the relief of Stephen R. Parkhurst, 
was recommitted to the Committec on Patents 
and the Patent Office. 

SOLDIERS’ ORPHANS’ HOME. 

Mr. TRUMBULL. I move to reconsider 
the vote by which the Senate last evening passed 
the bill (H. R. No. 848) to amend an act enti- 
tled ‘An act to incorporate the National Sol- 
diers’ and Sailors’ Orphans’ Home,” approved 


July 25,1866. I merely desire to. have the mo- 
tion to reconsider entered at the present time. 

The PRESIDENT. pro tempore. The mo- 
tion will be entered. 


MESSAGE FROM THE HOUSE. 


: A message from the House of Representa- 
tives, by Mr. Lioyp, its Chief Clerk, announced 
that the House had passed the bill (S. No. 479) 
to punish illegal voting in the District of Colum- 
bia, and for other purposes. 

The message further announced that the 
House had passed a bill (H. R. No. 912) 
making appropriations for the support of the 
Military Academy for the fiscal year ending 
June 30, 1868, in which it requested the cov- 
currence of the Senate. 

The message further announced that the 
House had passed the bill of the Senate (S. 
No. 525) supplementary to an act to prevent 
smuggling, and for other purposes, approved 
July 18, 1866, with amendments, in which it 
requested the concurrence of the Senate. 

‘he message also announced that the Houses 
had receded from its second amendment to the 
bill of the Senate (S. No. 208) exempting the 
property of debtors in the District of Colum- 
bia from levy, attachment, or sale on exeention. 

The message further announced that the 
House had agreed to the amendments of the 
Senate to the bill (H. R. No. 605) to amend an 
act to establish the judicial system of the Uni- 
ted States, approved September 29, 1789, and 
to the bill (H. R. No. 719) to punish certain 
crimes in relation to the public securities and 
currency, and for other purposes. 

CONDITION OF INDIAN TRIBES. 


Mr. RAMSEY submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Interior be, 
and he is hereby, respeetfully requested to report to 
the Senate the condition of the Indians now located 
in the vicinity of Lake ‘Lraverse and Fort Wads- 
worth, Dakota Territory, at the time of the outbreak 
in Minnesota in 1862; the part they took in connec- 
tion with that outbreak; the cause of their being 
permitted to remain so near the Minnesota frontier 
when tho other surrendered Sioux were sent to the 
Crow Creck reservation in 1863; whether they have 
been uniformly friendly in their relations with tho 
whites since the outbreak or otherwise; whether they 
have any reservation allotted them: and whether 
they have been tho recipients from the Interior De- 
partment since the outbreak of any annuities, cloth- 
ing, provisions, or agricultural implements; and 
whether their removal from their present location to 
a point more removed from the Minnesota frontier 
is contemplated by the Interior Department. 


FOREIGN MINISTERS AND PRESIDENT’S POLICY. 


Mr. SUMNER submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President of the United States 
be requested to communicate to the Senato, if in his 
opinion not incompatible with the public interest, 
any correspondence between the Departinentof State 
and any of the foreign ministers of the United States 
with reference to the policy of the President toward 
the States lately in rebellion, and especially any in- 

uiries by the Department of State with regard to 


the conversation or opinions of such forcign minis- 


ters. 
DEPUTY MARSHALS, ETC., IN THE DISTRICT. 


Mr. MORRILL submitted the following res- 
olution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Scoretary of tho “Interior be 
directed to communicate to the Senate the number 
and names of the deputy marshals, bailiffs, and criers 
in the District of Columbia who have received com- 
pensation for the year 1866, the rates of compensation 
and amount paid each. 

CLAIMS OF LOYAL EAST TENNESSEBANS. 

Mr. PATTERSON. I offer the following 
resolution, and ask for its present consideration: 

Resolved, That the Committee on Claims be directed 
to inquire into the justice and expediency of com- 
pensating the loyal people of East Tennessee for 
property taken from them for the use, of the Army 
of the United States, the claims for which property 
were investigated by a commission appointed by 
General Burnside, consisting of Messrs. Morrow, 
Dickinson, and Willams, and also the claims invest- 
igated by a commission appointed by General Sco- 
field. consisting of Messrs. Dickens, Pearson, and 
Williams; and report by bill or otherwise. 


The PRESIDENT pro tempore. Is there 


any objection to the present consideration of 
the resolution ? 


Mr. HOWE.. I did not hear. it, and.J 
should like to-have it read again.. 2 

The Secretary read the resolution. 

Mr. HOWE. I do not think. there can be 
any objection to the reference of that subject 
to the committee. AaB ee 

There being no objection, the resolution was 
considered.and adopted. - on ee 
IMPORTATION OF GOODS WITHOUT INSPECTION. 


Mr. EDMUNDS ‘submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committce on Commerce be in- 
structed to inquire into the expediency of ropealing 


the provisions of law allowing goods imported from 


foreign countries to bo brought into the interior of 
the country undor scal and without inspection at the 
usual ports of entry, and to report by bill or other- 
wise. 


TREATY WITH HAWAIIAN ISLANDS. 


Mr. CONNESS. If it be in order, I now 
move to take up for consideration the resolu- 
tion I submitted yesterday, calling upon the 
Secretary of the Treasury for information. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution: 

Resolved, That the Secretary of the Treasury be 
requested to report, to the Senate whether, in his 
opinion, American interests would not be subserved 
by a treaty of commercial reciprocity with the Ha- 
waiian Islands, 

Mr. GRIMES. I have no doubt, sir, that 
the Secretary of the Treasury can furnish the 
Senate with very valuable information upon 
this as he could upon almost any other finan- 
cial or commercial subject; but Lam opposed 
to the adoption of the resolution and cannot 
vote for it, or at any rate, I am not disposed to 
allow it to be adopted without entering my pro- 
test against it; and for this reason: it carries 
with it the implication that commercial treaties 
are within the province of the President of the 
United States, in conjunction with the Senate, 
and that we have the power to tie up the trade 
and commerce of the country without the coUp- 
cration of the House of Representatives. We 
have attempted to do this once, Mr. President, 
in our history. We established a reciprocity 
treaty with the British Provinces in North 
America, We got rid of that treaty fortunately, 
shortly after the civil war began; but every- 
body can comprehend fully what would have 
been the condition of this country if there had 
not been a clause in that treaty by. which it 
could be brought toa conclusion within ten 
years from the time it began. Why, sir, I ap- 
prehend that the whole trade and commerce of 
the country would have been entirely deranged 
at the present time if the treaty in relation to 
trade with the British Provinces had not con- 
tained within itself the power to abrogate it at 
the expiration of ten years. Itis for this rea- 
son, and for this reason alone, that I oppose 
this resolution—not but what 1 want to have 
the most close and intimate relations with the 
Sandwich Islands. With the purpose which 
the Senator from California has in view ulti- 
mately in regard to those. islands, I entirely 
sympathize; butI do not recognize the power 
of the Senate of the United States and the 
President to control the legislation of the coun- 
try through a commercial treaty in relation to 
our trade regulations with other countries; and 
as I do not apprehend that we have any such 
power, I do not want to convey the implication 
by the adoption of a resolution that we can do 
any such thing. 

Mr. CONNESS. Ihave listened to a little 
the strangest argument that has been heard in 
the Senate, since I have been here at least. A 
resolution is offered calling upon one of the 
Departments for information upon a subject of 
vital interest to a large portion of the Ameri- 
can people, and the Senator who has just 
spoken rises in his place and says, “T object 
to the passage of the resolution; I object to 
all commercial treaties for reciprocity; 1 deny 
the power of the President and the Senate 
to tie the hands of the House of Representa- 
tives.” Now, sir, I humbly submit that the 
honorable Senator has fired off his great gun too 
soon, and that he had better wait until there is 
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“a tréaty presented to him for consideration, 
and then I shall be very much interested in 
hearing his arguments. I represent a constit- 
uency that are deeply interested and intimately 
connected incommercial and other intercourse 
with the Hawaiian Islands. This resolution 
points to obtaining from thè most legitimate 
and well-informed source of this Government 
information touching the commercial relations 

_of the two countries. 
taining that information? I apprehend no- 
body, save the honorable Senator. 

The resolution was adopted. 


MINISTER AT VIENNA, 


Mr. SUMNER. I now ask the Senate to 
be good enough to ‘take up the resolution 
which was objected to yesterday making a call 
on the President for a letter. 2 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts moves to take up the 
following resolution ; which will be read for in- 
formation. ; : 

The Secretary read it, as follows: 

resolved, That the President of the United States 
be instructed to communicate to the Senate, if in ‘his 
opinion not incompatible with the public interest, a 
copy of the letter on which the Secretary of State 
founded his recent inquiries addressed to Mr. Mot- 
ley, minister of the United States at Vienna, with 
regard to his’ reported conversations and opinions, 
and to furnish the name of the writer of such letter. 


Mr. DAVIS. I hope that resolution will 
not be taken up. © T think it is an attempt on 
the part of the Senator from Massachusetts to 
magnify into some importance one of the 
merest trifles that ever happened. F trust 
that no such trifle will be thrown into the Sen- 
ate to disturb its deliberations and to consume 
its time. 

Mr. SUMNER. I content myself with 
simply saying that I hope the resolution will 
be taken up. Ithink that when a stab is given 
at an eminent citizen abroad we ought to 
know who has dealt the blow. I wish to know 
the authority for this recent letter of inquiry 
addressed by the Secretary of State to a dis- 
tinguished gentleman in our publie service. I 
believe that the country yikes “to know who 
this spy or eavesdropper is, and on what 
authority the Secretary of State has under- 
taken to write such a letter as he has written. 
I feel a personal interest in it and an interest 
as a Senator, for I think the letter of the 
Secretary does great dishonor to our country. 

Mr. DAVIS. I presume that the distin- 
guished minister of the United States to Aus- 
tria does not care a straw in relation to this 
lettet which is thus sought to be brought to 
light. His fame is national and world-wide, 
and is too solidly founded: to be disturbed by 
any such matter, Motley—the historian who 
has produced to the world such a picture of 
the rise of the Dutch republic—it is a name 
too grand, founded upon too solid worth and 
ability, and the man who could have conceived 
and executed such a great historical work is 
too grand ‘in his intellect, in his soul, to be 
disturbed by such a trifle, such stuff as that 
which the honorable Senator from Massachu- 
setts is seeking to make a little political capi- 
tal of! I trust, sir, that this anonymous let- 
ter, like so many of the anonymons letters 
which that honorable Senator has produced so 
often before the Senate, will be left to pass into 
oblivion and to'go to the back-houses. I hope 
the Senate will not consume its valuable time 
nor permit itself to be interested one moment 
by the matter of this letter. I trust the mo- 
tion of the honorable Senator will not prevail. 

_ Lhe PRESIDENT pro tempore. The ques- 
tion is on the motion to proceed to the con- 
sideration of the resolution. - 

The resolution being put; there were, on a 

` division—ayes 20, noes 57 nO quorum Voting. 

Mr, SUMNER called forthe yeas and nays; 
and they were ordered. i : 

Mr. DOOLITTLE, I understood: the hon- 
orable Senator from Massachusetts yesterday 
to state that he had himself received a letter 
of precisely the import—— ` : i 

Mr. SUMNER. Similar import. 


Mr. DOOLITTLE. Of similar import to` 


Who can objectto-ob-.. 


the letter which is referred to in the corre- 
spondence which has been furnished tó the Sen- 
ate. I should like to inquire from the honor- 
able Senator from Massachusetts who that let- 
ter was from. : 

_ Mr. SUMNER, _I stated that it was from a 
person so utterly obscure that it was practi- 
cally an anonymous letter, and I considered it 


as such, It was from a person utterly un- 


known; and yet on that letter the Secretary of 
State has undertaken to indite the accusations 
which we have read against an eminent gen- 
tleman.in the public service. 

Mr. DOOLITTLE. The honorable Senator 
fails to answer the precise question I put: who 
was the author of the letter to the honorable 
Senator? 

Mr. SUMNER. I have already replied that 
the name was so utterly obscure that it has 
passed out of my memory. 

Mr. DOOLITTLE. Although the honor- 
able Senator from Massachusetts is familiar 
with the names of a great many men, it is not 
to be presumed that he knows all the citizens 
of the United States or men abroad who could 
furnish information of this description; and I 
ask the honorable Senator if he is to presume 
that every man whose name he does not know 
is of necessity an obscure man, whose state- 
ments are to be disregarded. It seems to me 
it is unnecessary to inquire into this matter. 
Suppose it should appear that this information 
was communicated by some person whose 
name was not known to the Senator from Mas- 
sachusetts, or to any of us, what difference 
would it make? The correspondence already 
before the Senate states the fact that a letter 
of that description was received, and inquiry 
was made of Mr. Motley whether the state- 
ments contained in it were true or not. Per- 
haps the Secretary of State does not chdéose to 
treat a letter of an American citizen abroad, 
though he did not happen to know his name, as 
coming from a person so absolutely obscure 
that he would destroy the letter and forget the 
name. 

Mr. HENDRICKS. Mr. President, it is 
well enough to understand exactly what it is 
that we are proposing to do. The State De- 
partment has been called upon to give the Sen- 
ate information in regard to a correspondence 
between the Secretary of State and our minis- 
ter at Vienna. That correspondence has beén 
given. I suppose the Senator from Massachu- 
setts is satisfied that the minister has vindicated 
his position sufficiently. The letter is of suf- 
ficient length for that purpose in reply to so 
short a note as was addressed to him by the 
Secretary of State. The question that is made 
by the Senator from Massachusetts is, whether 
the man who communicated.the information 
to the President, upon which-the Secretary of 
State thought it his duty to address the minis- 
ter at Vienna, was a distinguished man or an 
obscure man. That is the inquiry that he asks 
the Senate to-day to make. Who can question 
that the Secretary of State ought to have 
addressed this note to the minister at Vienna 
if the information was in fact communicated 
to the President as stated? Let me call the 
attention of the Senate to the statement thatis 
made by-the Secretary of State in his note to 
Mr. Motley. Here it is: 


“Srp: A citizen of the United States has addressed 
a letter to the President from Paris, in which he rep- 
resents that he had traveled extensively in Europe 
during the last year, in the course of which he had 
had occasion to see something of our ministers and 
consuls in various countries; that most of those 
whom he met were bitterly hostile to the President 
and his Administration, and expressed that hostility 
1u sọ open a Manner as to astonish Americans, and 
to leave a very bad impression on Europeans. He 
adds that you do not pretend to conceal ‘your dis- 
gust,’ as he says you style it, at the President’s whole 
conduct, that you despise American democracy, and 
loudly proclaim that an English gentleman is the 
model of human perfection: that the President bas 


| deserted his pledges and pringiptes in common with 


ir. Seward, who, you say, is hopelessly degraded.” 
Now, Mr. President, if any minister abroad, 
if any representative of the Government of the 
United States at any. country, used language 


-izen of obscure position. 


Such as this, was it not the duty of the Secre- 
tary of State to. make inquiry about it? If he | 


5 


used language depreciating the Chief Magis- 


trateof this nation in the presence of foreign 
Powers; that the President had conducted him- 
self so as to produce a “disgust”? on the part 
of his minister abroad; that this minister de- 
spised “American democracy,” a term not 
used in regard to ‘political differences, but a 
comprehensive term, referring rather to the 
character. of our institutions, and that that 
minister loudly proclaimed that ‘‘an English 
gentleman is the model of human perfection’? 
that the President had ‘deserted his pledges 
and principles iù common with Mr. Seward, 
who is hopelessly degraded’’—ought not in- 
formation coming to the State Department or 
to the President of such language used by a 
foreign minister to be inquired into on the part 
of the State Department? No man will ques- 
tion it. Has any minister—I do not care how 
eminent he is—a right to go abroad and pro- 
claim that our institutions are a failure; that 
the principles that underlie those institutions 
are despised by him; that the President is an 
object of disgust to him; and that the Secre- 
tary of State is hopelessly degraded? Has any 
minister a right to use such language to Eu- 
ropean hearers? Ideny it, sir. Whatever may 
be our misfortunes, it is not the business of the 
representatives of our Government abroad to 
proclaim those misfortunes or anything that 
goes to the dishonor of the Government. Then, 
sir, this ought to be inquired ‘of by the Secre- 
tary of State; and the ‘distinguished Senator 
from Massachusetts cannot, in his place, say 
that it is the right of a minister abroad to use 
such language in regard to the high officers of 
the Government whom he represents abroad, 
and whose opinions he must reflect there in 
regard to our foreign intercourse, especially in 
regard to the American democracy. 

‘hen, sir, it comes down simply to the ques- 
tion whether the person who wrote this letter 
is a distinguished person or a very obscure 
person. The Senator says he is so obscure 
that he cannot now recollect his name. I sup- 
pose, then, it comes to this: ‘that information 
communicated to the Government is not to be 
acted upon unless it comes through some highly 
respectable source, as the Senator from Mas- 
‘sachusetts would esteem it. I say that such 
information as this coming from abroad re- 
quired the attention of the Government, and 
no, man_ is .suffigiently eminent that he can 
shield himself from a responsibility in regard 
to an accusation of this sort. 

I suppose the Senator from Massachusetts 
wishes to know whether the man who wrote 
this letter is eminent in the world of letters; 
whether he isa distinguished man; in other 
words, whether the President. of the. United 
States has opened his ear to an American cit- 
If he be not an em- 
inent man the President must.not hear when 
he speaks in. behalf of the honor of the nation ; 
but if he be an eminent man it is all right. 
‘í Eminent” bybirth? Is that what is meant? 
Or “eminent” because of position attained? 
That is the inquiry we are now to make. The 
Senator wants to know who wrote the letter, 
whether he isan eminent man or whether he 
isan obscure man. Did the President, who 
ought to represent all the people of this coun- 
try—not the eminent men alone, but the ob- 
scure—allow his ear to be opened to informa- 
tion.communicated by some citizen of obscure 
position? If he did he is to be very much cen- 
sured here, I suppose. Ido not understand 
that the truth can come to men in high position 
only from men of eminent position, It is the 
duty of the President to allow his ears to be 
open .to information from every source, 

-If the Senator wishes to establish the fact 
that this person was not entitled to credit, and 
therefore to censure the Secretary of State 
because he placed any reliance upon the 
information, that is another inquiry ; but his 
statement is, that he is rather an obscure man, 
because he does not know him; ‘he does not 
recollect his name; and he wants the Senate 
to inquire who it is that should dare to write 
to the President in regard to a foreign minister, 


186%. 


= 


THE CONGRESSIONAL GLOBE. 


of such obscure position as that the distin- 
guished Senator from Massachusetts does not 
know him. I expect there are three hundred 
thousand citizens in Indiana whom the Senator 
does not know; and if one of those citizens 
whom the Senator does not know should write 
to the President in regard to a matter that 
touches the honor of the country, and the Pres- 
ident should allow himself to be influenced by 
that information, the Senator would say, ‘‘ Why, 
here is an eminent man that is attacked by an 
obscure man, and the President has allowed his 
ears to be open to this information coming from 
an obscure citizen of the State of Indiana?” 
Js that an argument that wè are to hear here 
in the Senate? Sir, in this land the President 
is to hear all, and not the eminent alone, but 
the obscure. ‘The rich, the learned, and the 
eminent can take care of themselves: it is the 
obscure and the men who have no power in 
and of themselves, and because of their polit- 
ical association, that the President ought to 
hear and defend in all their rights. 

But now, in the American Senate the posi- 
tion is assumed that the Secretary of State has 
listened to information from an obscure source, 
and the Senate is asked to inquire into the de- 
gree of the obscurity of this man. Shall he 
not inquire when he is informed that a repre- 
sentative abroad has said that the President is 
an object of ‘disgust? Shall he not inquire 
when a representative abroad has said in Eu- 
ropean ears that the Secretary of State, repre- 
senting the dignity and honor of this nation in 
her foreign relations, has “hopelessly degraded’? 
himself? Shall he not inquire when he is in- 

‘formed that an American minister has de- 
nounced ‘American democracy?’ He must 
inquire; he dare not refuse to inquire, however 
eminent that minister may be; the more em- 
inent the greater the fault. 

Then, as I said, it comes down simply to the 
question whether the Senate shall inquire 
whether the person who communicated from 
Paris this information was a person of obscure 
birth or obscure position in life. If he is not 
eminent, the Secretary of State is fo be cen- 
sured. If he be eminent and known to the 
distinguished Senator from Massachusetts, then 
it is all right on the part of the Secretary. 

Mr. SUMNER. Will the Senator allow me 
to interrupt him there, just to bring the ques- 
tion down to the point? I raise no question 
whether he is an eminent person or not. The 
Senator, I think, will do_me the justice to be- 
lieve that [hadno such idea asthat. I simply 
wish to know the writer of the letter, and the 
actual terms of the letter that we may judge 
of its value and of its character ; that we may 
know whether or not he is a spy, possibly a 
paid spy, an eavesdropper, possibly a paid 
eavesdropper ; and whether or not he is in any 
respect entitled to credence. Thatis what I 
wish to know; and I think that all who are 
interested in the good name of this Republic, 
under whatever party flag they may go, whether 
‘under that which the Senator from Indiana 
honors by his support, or whether under that 
where I find myself—all equally must desire 
to have satisfaction on this point. We must 
desire to know on what authority the Secretary 
of State has proceeded in this matter; and in 
making the inquiry, it is of supreme indiffer- 
ence to me whether the person is eminent or 
not. Ido not ask that question. It does not 
enter into my mind. I only wish to know 
whether he is entitled to credit, and tothat end 
+I wish to see his letter. 

Mr. HENDRICKS. Then, Mr. President, 
I think with the present explanation of the 
Senator, his language yesterday and this morn- 
ing was very unfortunate. In his criticism upon 
the Secretary of State, in writing to Mr. Motley 
upon information from an obscure person, I 
think that his language was unfortunate. If 
the Secretary of State got this information, to 
whom ought he to communicate it? He made 
no public matter of it; he did not publish it 
to the country; but he says to Mr, Motley: 

. “í Sir, a man has written to the President that 
you have used this language ; did you use it 


or not?’ He gives himan opportunity to ex- 
plain it, and it never comes before the world 
until the Senator from Massachusetts brings it 
out. There was no effort on the part of the 
Secretary of State to prejudice Mr. Motley or 
anybody élse before the American people; but 
a letter was addressed to Mr. Motley for expla- 
nation in regard to information that has been 
communicated to the President, information 
that the President could not shut his ears to, 
whether it came from an eminent or obscure 
person. Yesterday the Senator felt himself 
authorized to say: i 
“I havethe honor to bea friend of Mr. Motley, and 


` therefore it is that L .have introduced the resolution. 


J am also a Senator of the United States, and I dcom 
it important to the publie interest that we should 
know on what authority the Scerctary of State has 
undertaken to address one of our foreign ministers 
ashohas. I received a lottor identioal in language, 
so far as I can judge, with that which seems to be set 
forth by the Secretary of State in his letter, and it 
was addressed to me.from Europo, as chairman of tho 
Senate Committec on Forcign Relations; but it was 
from a person so entirely obscuro that I regarded the 
letter as nothing but anonymous, and I threw it into 
the fire, ‘Tho Scorotary of State has mado it the basis 
of inquiries addressed to Mx. Motley, which I willnot 
here characterize.” 


‘‘ Which I will not here characterize,’ What 
is there, sir, to characterize? The Sceretary 
of State says to Mr. Motley: ‘‘ Certain informa- 
tion has come to the President; what explana- 
tion have you to make of it? Did you denounce 
the American democracy? Did you say that 
the President was an object of disgust? Did 
you say that the Secretary of State was hope- 
lessly degraded?’? Whom should he have 
addressed except Mr. Motley? He addressed 
him, gave him this information, and allowed 
him to make an explanation. Is not Mr. 
Motley’s explanation suflicient? Is it not satis- 
factory? Does the Senator on this information 
expect to make a more satisfactory explana- 
tion for Mr. Motley than he has made him- 
self? Or docs he want to find some obscure 
man in Paris, a citizen of this country, and 
attack him? What is the purpose of all this? 
What does it mean? What does the Senator 
want it for? This was not made public by the 
Sceretary of State; it is made public by the 
Senator from Massachusetts. It has not been 
used by the Sceretary of State to the prejudice 
of Mr. Motley ; but Mr. Motley has been allowed 
an opportunity to explain, and the correspond- 
ence laid among the files of the Department 
until called for by the Senator. Now, what is 
wrong about this? Should not Mr. Motley be 
allowed to make his explanation when such 
charges are presented? If any man makes a 
charge against me I shall be obliged to the 
friend who will allow me an opportunity to 
explain, and shall not say that it is a thing 
“not to be characterized,” to be denounced. 
I shall not say that, and Mr. Motley cannot 
say it. If he is asked for an explanation, and 
he makes it, he must stand there, and, as his 
friend, the Senator from Massachusetts, cannot 
say that the Secretary of State did wrong in 
allowing Mr. Motley an opportunity to explain 
in regard to so grave a charge. ‘This is all I 
have to say. 

Mr. SUMNER. Let us have a vote. 

The PRESIDENT pro tempore. Is the Sen- 
ate ready for the question on the motion to 
take up the resolution, on which the yeas aud 
nays have been ordered? 

Mr. FESSENDIIN rose. 

Mr. SUMNER. Just let the yeas and nays 
be taken. : 

Mr. DOOLITTLE. The morning hour has 
expired, and I call for the regular order. 

The PRESIDENT pro tempore. The morn- 
ing hour has expixed, and it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. 

TARIFF BILL. 


The Senate resumed the consideration of 
the bill (H. R. No. 718) to provide increased 
revenue from imports, and for other purposes. 

The PRESIDENT pro tempore. The Chair | 
will state that the last vote disclosed the want 
of a quorum. Senators have since come in, 
and the Chair decides by counting that there 


is now a.quoruin present, so that business may 
proceed. The pending amendment offered by 
the Senator from New Jersey [Mr. Freuina- 
HUYSEN] will be read. S 

The Secretary read the amendment, which 


| was on page 80, section seven, tostrike outlines 


one hundred ‘and ‘twenty-seven, one hundred 
and twenty-eight, óne. hundred and twenty- 
nine, one hundred and thirty, one hundred 
and ‘thirty-one, and ‘one hundred ‘and thirty- 
two, and to insert in lieu thereof-the following: 

On chains, trace chains, halter chains, and fence 
chains, made of wire or rods not losg than three 
eighths of an inch in diameter, two and a half gents 
per pound; less than three cighths of an inch in 

iameter and not less than No. 9 wire gauge, six 
cents per pound; less than No. 9 wiro gauge, eight 
cents per pound. 

Mr. FESSENDEN. I should like to have 
the Senator make an cxplanation about that. 

Mr. FRELINGHUYSEN. In reference to 
this amendment, I desire to say that a number 
of persons in New Jersey and elsewhere en- 
gaged in the manufacture of chains became 
satished that the tariff did not afford them 
sufficient protection, and the commissioner in , 
looking at the price of the material out of ` 
which these chains were made became satisfied 
that there should be an-alteration ‘in the bill, 
and this amendment was, as I understand, 
prepared by him. It was handed to me by 
him, and I think itis in his handwriting. 
trust the amendment will be adopted. 

Mr. FESSENDEN. I have sent for the 
commissioner to inquireas tothe fact. THe will 
be here ina moment. If he is the author of 
it and it meets his approbation I donot know 
that I shall make any particular objection to 
the amendment. I ask the Senator to with- 
draw it for amoment, and he can offer it again 
when the commissioner is in. I. believe his 
colleague has an amendment which he desires 
to offer, and which can be considered in the 
mean time. 

Mr. FRELINGHUYSEN. Very well. 

Mr. CATTELL. My colleague has with- 


| drawn his amendment for the present, and I 


ask leave to offer an amendment on page 
82 of the bill. à 

The PRESIDENT pro tempore. The Chair 
will inquire of the other Senator from New 
Jersey if his amendment is withdrawn? 

Mr. FRELINGHUYSEN. For the present. 
. Mr, CATTELL. I shall not oceupy the at- 
tention of the Senate more than a moment. 
The amendment which I ‘wish to offer is on 
page 82, section seven, line one hundred and 
seventy-two, to insert the words ‘‘one and” 
after the word ‘pipe ;’’ so that the clause will 
read: 


On castiron, steam, gas, or water-pipe, one and 
threo fourths of one cent per pound. 


These words were stricken out in committee 
the other day under a misapprehension. The 
amendment I propose returns the duty upon 
this article precisely to what it is under the 
existing tariff, to precisely what the special 
commissioner of revenue recommended, to pre- 
cisely what the Finance Committee reported, 
and a lower rate than that agreed to by the 


House. 

Mr. FESSENDEN. As the amendment to 
strike out these words ‘has been adopted, I sup- 
pose the object can be reached by a motion to 
reconsider. 

Mr. CATTELL. ‘The motion to strike out 
was adopted in Committee of the Whole I am 
told, and therefore it can be amended in the 
Senate without a reconsideration. 

Mr. FESSENDEN. Very well. 

The amendment to the amendment was 
agreed to. 

Mr. CRESWELL. The other day I made 
a motion to amend the bill on page 63, section 
nine, line five hundred and forty-six, by strik- 
ing out ‘four’? and inserting ‘‘five.”” On 
that motion I failed. I have another now to 
and that is after the word ‘four’: in 


submit, 
‘Cond one half;”’ 


that line to insert the words 
so that it will read : ; 

On chromate and bi-ċhromate of potassa, four and. 
one half cents per pound. 
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I hope the Senate will not deem: me persist- 
ent in urging an-increase on this’ article unrea- 
sonably. , Iam satisfied now, as L was when I 
made the original motion, that five cents per 
pound is as ‘small a duty as should. be placed 
upon this article with a view to.a proper pro- 
tection on the home manufacture. : 

Mr. FESSENDEN...If nobody else objects 
to this:increase I will not. : 

Mr. CRESWELL. Then I hope the amend- 
ment-will bé adopted, so as to make that duty 
four anda half cents. It seems to. be accept- 
able to the committee. 

The amendment to the amendment was 
agreed to. 


Mr. FRELINGHUYSEN. I now: renew 
the amendment which I withdrew a few mo- 
ments since. 2 

Mr. FESSENDEN. , I shall make no ob- 
jection to it. a $ 

The amendment to the amendment was 
agreed to. 

Mr. WILSON. I move to amend, by strik- 
ing out on page 16, line eleven, of section four, 
all of that clause after the word ‘‘ specified,” 
and to insert: 

Valued at one dollar or Jess per pound, fifty cents 
per pound specific, and, in addition thereto, thirty-five 
per cent. ad valorem, valued at over one dollar, and 
less than $1 50 per pound, fifty cents per pound, and, 
in addition thereto, forty per cent. ad valorem; val- 
ued’ at over $1 50 per pound, fifty cents per pound, 
and, in addition thereto, forty-five per cent. ad va- 

The clause which I move to amend relates 
to the duty on “ broadcloths, cloakings, cassi- 
meres, ladies’ cloths, doeskins, tricots, and all 
other fulled or felted goods or fabrics, woolen 
shawls, flannels, and all manufactures of wool 
of eyery description, made wholly or in part of 
wool, not herein otherwise specified.” This 
clause covers more than two thirds of the 
woolen interests of the country. When the 
arrangement was made with the wool-growers, 
with whom this special matter originated, and 
it was agreed that ten cents a pound and ten 
.per cent. ad valorem should be levied on im- 
ported wool, the committee said in their re- 
port, which is quoted by the commissioner : 

Nothing less than a specific duty of fifty-three 
cents per pound on such manufactures will be sufi- 
cient to place the manufacturer in the same posi- 
tion as if hẹ had his raw material free of duty, a pro- 
tection which he must demand as an imperative 
necessity for the preservation of his industry. 

The House of Representatives cut this down 
from fifty-three cents specific to fifty, and the 
bill of the Senate committee reduces that from 
fifty to forty-five, and the reason given for that 
reduction, as I understand, is that the dye-stuffs 
are placed in the free list. I will simply say 
that the dye-stuffs. are a very small part of the 
cost, a mere trifle, and ‘putting them on. the 
free list does not compensate or begin to com- 
pensate for this reduction of five cents. I un- 
derstand also that the class of goods named in 
this paragraph are mostly made outof imported 
wools that cost on an average about fourteen 
cents per pound. Almost all this wool costs 
from thirteen to sixteen cents, averaging about 
fourteen cents per pound, and the duty upon 
that is about eighty per cent., being ten cents 
a pound and ten per cent. ad valorem. Sup- 
pose the wool average fifteen cents, and it take 
four-pounds of wool to make a pound of cloth. 
Forty-five cents a pound duty is put upon the 
manufactured article to offset the increase of 
duty on the wool, and then there is beside 
thirty-five per cent. ad valorem, ten per cent. 
of that will go to pay the internal revenue, leav- 
ing just twenty-five per cent.; and that in view 
of all the cheating through the eustom-houses 
will leavea very small percentage for protection. 

I have made in my amendment a classifica- 
tion, according to which I propose to grade the 
duties. It is that on all these goods the spe- 
cific duty shall be fifty cents, as the House of 
Representatives agreed, instead: 6f - forty-five 
cents, and, in addition, on those worth less than 
a dollar a pound, thirty-five per cent. ad va- 
lorem, just the same ad valorem fixed in the 
bill for this class which furnishes a. large 
amount of the importations of goods with which 


forty-five per cent. 


| labor constitutes forty-five per cent. ? 


Š 1 
the mass of the people are clothed ; forty per | 
cent. ad valorem on. those. worth between -a 
dollar and a dollar and..a half a pound ; and 
forty-five per cent. ad valorem on those above | 
a dollar and a half a pound, these being the 


finer classes of broadcloths and cassimeres. 


The labor entering into the cheaper class: of 
goods is about twenty per.cent.; on the more 
costly goods, the finer classes, the labor is about 
How do you protect labor 
when you put the same duty on goods of the 


cost of which labor constitutes twenty percent. 


that you put on goods of the cost of which 

is 
classification is based on sound principles, and 
I believe the adoption of this amendment will 
save two thirds of the woolen manufacturers 
of the.country.. I believe further that if the bill 
passes as it now stands, while the manufactur- 
ers of worsteds and carpets will be benefited, 
the class of manufacturers specified in this | 
paragraph, those who manufacture doeskins, 
cassimeres, broadcloths, women’s dress-goods, 
will lose hundreds of thousands of dollars, and 
thousands of men will be discharged from em- 
ployment in thirty days. On these articles this 
bill as it stands is from seven to ten per cent. 
worse for the manufacturérs than the present 
tariff law. - About one third of the woolen 
manufacturers of the country, engaged in man- 
ufacturing the articles specified in the para- 
graph following this one which I move to 
amend, will be benefited at the expense of the 
manufacturers of the articles mentioned here, 
which make up two thirds of the woolen inter- 
ests of this country. ` 

I hope the Senate will adopt this amend- 
ment. We have put the duty on wool at what 
has been asked; and so in regard to wheat, 
barley, and I may say everything. We do not 
have any raw materials now-a-days. On this 
bill I have not heard of a raw material; but 
when we get up the internal revenue bill I 
think we shall find that pretty much every 
thing is a raw material. his amendment is 
based on sound principles; it makes a proper 
discrimination. It protects the skilled labor 
of the country that goes into the manufacture 
of the finer classes of goods that are worn by 
those who can afford to pay this increased duty, 
and it leaves the cheaper articles where they 
now.are. l 

Mr. YATES. I had intended this morning 
to offer an amendment by way of showing my 
position on this bill generally, and it was in 
relation to the duty on wool. As I now have 
the opportunity upon the amendment which 
has been offered by the Senator from Massa- 
chusetts to present my views, I am not so 
particular about the amendment which I in- 
tended to propose. I now discover from the 
amendment. which the Senator has moved 
some clue to the remarks which he made yes- 
terday. Ifthis amendment was offered by him 
with a view of perfecting the bill and then sup- 
porting it, I could entertain a more favorable 
impression in regard to it; but I imagine that 
even if we should adopt the amendment of the 
Senator from Massachusetts he would be un- 
willing to support this bill. It seems to me 
that he has a sort of prejudice against what we 
eallwool. He said yesterday thatthis was nota 
Massachusetts bill. Sir, I say it isnot a Massa- 
chusetts bill. Were it a Massachusetts bill I 
certainly should not support it. I support it 
because it is a United States bill, including 
Massachusetts as well as Ilinois, and every 
other State in the Union. He said it was not 
a Massachusetts bill because it not only pro- 
tected textile fabrics, such as are made by the 
looms and factories of Massachusetts, but also 
embraced coal and iron and steel and wool. 
Sir, we have had tariffs for Massachusetts 
long enough; in my humble estimation it is 
time that we had a tariff for Illinois, a tariff 
for the United States, as well as for Massachu- 
setts.. We now find the two honorable Senators 
from Massachusetts, (whom I have always re- 
garded as high protective tariff’ men, from 
whom I may say I have learned: the lessons 
that have led me to adopt the views I entertain 
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-upon the subject. of protection,) denouncing 
-this bill because it is not a Massachusetts bill. 


One. of the honorable Senators is for cheap 
coal; the other honorable Senator is for cheap 
wool,. The one. honorable Senator does not 


. want protection upon coal, because the people 


of: Massachusetts would then have to pay a 
duty upon coal, and it would diminish the prof- 
its. of the manufacturer to that extent. The 
other honorable Senator does not want any duty 
on-coal, on. iron,.,on steel, or on wool, be- 
cause that wil).diminish the profits of the man- 
ufacturer to that extent. Sir, if so, I should like 
to know what becomesof the protective theory? 
If we have a duty upon wool, and we thereby in- 
crease to a large extent the amount of our flocks 
anid herds in the West, thus adding to the gen- 
eral wealth and prosperity, I should like to know 
what becomes of the old tariff doctrine which 
we have taught heretofore? Does that duty 
increase the price of the article to the con- 
sumer? Docs not the fact that we can have 
more sheep and more cattle, that our farmers 
can go more extensively into grazing and can 
extend the supply, enable them in time to sell 
cheaper? Is-not that as sound asthe old tariff 
doctrine, that we will protect our manufactur- 
ing establishments in order to enable the 
article to be finally spread through the. coun- 
try cheaper to the consumer? 

Mr. President, I ask why we shall not pro- 
tect.our coal if we protect our manufacturing 
establishments; and. I ask-why we shall, not 
protect our wool, the sheep upon our western 
forests raised by the farmer there. I have 
occupied all. positions, I believe, in my past 
life upon this tariff question. I think in my 
younger days I was for a prohibitory tariff; 
then I was for a tariff for protection upon the 
principle of developing the resources of the 
country and encouraging the industrial inter- 
ests of the country as against foreign com- 
petition, upon the principle of providin 
home market, upon the rinciple of giving em- 
ployment to millions of hands in America in- 
stead of in Europe. I had even the dream 
of Mr, Giay, of Mr. Webster, and of Mr. Col- 
lamer, and those men who believed that by a 
protective tariff we might make this the might- 
lest nation of the earth, dependent upon no 
nation for its supplies in peace or in war. I 
am loath to give up that principle yet. I can- 
not see now why we may not, with a country 
so rich in ores, so abundant in its capacities 
of every kind; dig our own iron out of the 
earth, and give employment to our own hands 
and work up that iron, run our own mills, de- 
velop our resources. And yet I must confess 
that while I still maintain the theory of pro- 
tection, so difficult and so sinuous is legislation 
upon the subject. as even to make me fear the 
attempt to apply it. Although the theory is 
right, the application is so difficult; if is so dif- 
ficult to act so as to produce fairness and im- 
partiality between different sections and inter- 
ests, as almost to shake my faith in the theory 
itself. And, sir, when I can see Massachusetts, 
where the protective system was rocked in its 
cradle of infancy, object now to protection to 
wool, or, because protection is given to wool, 
seek to increase unduly the protection given to 
manufacturers, I confess that my faith fails me 
to some extent. 

I will say to the honorable. Senator from 
Massachusetts that the best argument which 
has been introducedin favor of this bill is what 
he considers its weakest point, and that is that 
it protects not only the fabrics that are manu- 
factured in the factories and by the looms of 
New England, hut because it embraces coal, 
iron, steel, and wool; it embraces every inter- 


„est of the country; itis as wide and compre- 


hensive in its scope as the country itself, 

` The honorable Senator from Indiana (Mr. 
Henpricxs] said the other day, ‘When this 
measure comes before the people it will fail; ” 
and if we refer to the history of our tariffs we 
must remember that not one as yet has ever 
met with the approbation and sanction of the 
American people. Even the tariff of 1828, 
which cost the highest efforts and energies of 


1867. 


THE CONGRESSIONAL GLOBE. 


907 


Henry Clay, had to go down and be modified 
by a lower scale of duties in 1833. But, sir, I 
tell the Senator from Massachusetts now that 
wool is the strength of this tariff. We have a 
West now. We-have there, for instance, over 
forty. millions of sheep grazing upon those 
broad prairies and in those beautiful valleys ; 
and they- represent two million voters—men 
who make Presidents and who can make tariffs. 
Population is crowding now around our lakes 
and into our broad valleys, upon our beautiful 
prairies. We have there, as you have in Penn- 
sylvania and in other States, inexhaustible 
mines of wealth, beds of iron and lead and zine 
and copper, and beyond, still further west, sil- 
ver and gold. We have inthe State of Ilinois, 
according to a geological survey and according 
to experiments actually made, coal enough to 
make the hearthfires of this country blaze for 
a thousand centuries; and then we havea rich, 
fertile, and productive soil of from ten. inches 
to eight feet in depth. Then, sir, as the Pa- 
cific railroad stretches out to the far West, emi- 
gration is nestling upon its track, villages and 
cities are springing up, the power and the wealth 
of the continent are going there, and the time 
will come when the distinguished Senator from 
Massachusetts, [Mr. Sumner,] I trust, may 
from the summit of the Rocky mountains look 
over upon the land of gold and look back Hast 
upon the land which he has passed, with our 
herdsmen and flocks upon a thousand hills, and 
then, if he stands by the protective principle 
to-day, he may say: ‘How beautiful are thy 
tents, oh Israel!” 

Why, sir, should we not have cheap wool 
raised in our own country? ‘here is the hab- 
itation of the sheep; there are the rich grasses 
and the sweet grasses, there between the north- 
ern boundary of Minnesota and Texas and west 
of Missouri; there are the hot latitudes, the 
short winters, the long summers; there sheep 
are healthy ; and while in the United States 
there is but one sheep to four acres of ground, 

in Vermont, for instance, or one to four in 

hio, I believe, ) we have not one to forty acres 
in those northwestern States. ‘be number of 
sheep can be as many to the acre there as any- 
where else; and that will be the result of the 
adoption of a proper system. 

We hear cries of ruin. ‘The honorable Sen- 
ator [Mr. Wi.son] says these looms will stop 
and these spindles will stop unless this five 
cents is added to the duty on woolen goods. 
Sir, I tremble not for any such consequences. 
I do not expect that there will be a solitary 
decrease or diminution in the wants, the enjoy- 
ments, or the luxuries of New England. I 
presume Nahant will have its wonted joys and 
refreshments whether this five cents is added 
according to this proposition or not. But, sir, 
there is an interest which is to be affected un- 
less we protect it, and that is the wool interest. 
That is comparatively new. Ido not mean to 
gay that the business of the shepherd is new; 
but the wool interest as a separate interest has 
grown up during the last two years in the State 
of Illinois, and I presume in the State of lowa 
within the last four or five years, so that.we 
have five sheep where we had one two years 
ago. It has become an immense interest; it 
has been stimulated by the demands of the 
war. Why, sir, look at one fact, to see how 
the war has stimulated this interest. In 1859 
there were but two hundred and thirty thou- 
sand pounds of wool raised in the United 
States. In the year 1865 there were cighty- 
seven million pounds; showing how the de- 
mands of the war stimulated this interest. I 
hope I shall be excused for saying here, how- 
ever, not that this interest is going to be ruined, 
unless there be a little increase added to the 
duty upon wool, but that whether this bill 
passes or not at least half of our wool-growers 
must be totally ruined, from the fact that during 
the war, under the stimulus of the demands 
which were then made, they increased largely 
their farms and their flocks; and now, the war 
having ceased andthe demand for wool having 
ceased to a great extent, these farms and flocks 
become of comparatively small value. 


Mr. President, we are in this condition now. 
Whatever may be our views upon the subject 
of the tariff, whether: we- are for a tarif for 
protection or for a tariff for revenue: with inci- 


dental protection, we must have a tariff of some 


kind. We not only have to raise by internal 


taxation what is necessary to support the Gov-’ 


ernment inits ordinary expenses, but we have 
to provide for.the payment of the interest on 
our national debt; and when we attempt by a 
tariff to ‘raise a revenue for that purpose let it 
not, be a Massachusetts tariff, or an Illinois 
tariff, but a tariff which shall embrace every 
interest in this country from the Atlantic to 
the Pacific and from Maine to the Gulf. The 
honorable Senator from Indiana [Mr. Hex- 
DRICKS] predicted that we should go under with 
this tariff, and other gentlemen who are opposed 
to it predict that we shall go under; but, sir, 
in the Northwest the men who will go under 
upon this tariff will go under because they 
have not supported it; it is the only tariff which 
ever yet has been adopted by the American 
Congress which has given sufficient considera- 
tion to the agricultural interest. That is the 
trath about it—the only one, indeed, which has 
given any consideration whatever to the agri- 
cultural interest. 

Now, sir, is it not unfair for Massachusetts, 
which has grown wealthy and prosperous be- 
neath a tariff policy for the last fifty years, 
whose merchants have been made princes and 
whose villages have been made cities, and 
where prosperity abounds in every direction, 
owing to your tariff policy, to object to protec- 
tion being now given to interests in the West 
which demand it? Why should not these in- 
terests also have consideration before the 
American Congress? I say to the honorable 
Senator from Indiana that we will meet him 
upon the question whether this tariff is popu- 
lar or unpopular. That Senator has not proph- 


esied rightly in times past for the last twenty 


years; and we shall see whether he is a better 
prophet now than he has been heretofore. 

Mr. President, the amendment which I shall 
offer, and which I shall take time to explain 
now, as it bears upon this question, is this: 
will move to strike out all of the third section 
after the words ‘hereinafter provided ”’ in line 
six, page 12, and in licu of the various duties 
there proposed to insert ‘shall be twelve 
cents per pound, and, in addition thereto, 
ten per cent. ad valorem,” as the duty. on all 
sorts of wool. I shall make this proposition 
in the first place to simplify the bill. Here 
are six long pages telling what wool is, the 
different kinds of wool, first-class wool, sec- 
ond-class wool, and third-class wool, fixing 
the duty upon these various classes of wool 
according to price, and then providing that 
each custom-house officer shall have a sample 
of these different kinds of wool. When wool 
is represented as worth twelve cents he has a 
sample of that kind, and so of all the other 
kinds, and he is to decide upon these samples 
whether the wool is to be taxed three cents or 
ten cents or twelve cents. As specific duty is 
about twelve cents a pound on the average, 
perhaps a little over, I propose that we say 
that upon all unmanufactured wool the duty 
shall be twelve cents per pound and ten per 
cent. ad valorem. 

I am not going to insist upon this amend- 
ment if the committee have found insnrmount- 
able difficulties in fixing one common rate and 
have therefore resorted to these five or six 
pages to classify these wools, but I should like 
such an amendment adopted for this reason: 
immense frauds have been practiced upon the 
wool-producer in the custom-house department. 
Where there are different kinds of wool and 
the duties upon that wool are different, there 
is a chance for the grossest frauds, and the 
grossest frauds have been committed. We 
know by actual experience and by statistical 
tables that for the six months ending 1st of De- 
cember, 1865, of the wools which were imported 
into the United States, amounting to many mil- 
lion pounds, nearly all were brought in under 
the low duties of three and six cents, and but 


fifty pounds were brought in during those six 
months of thë higher-class wools (according:to 
the custom-house:-returns) guch::as. compete 
with our common Spanish Rennes wool.’ We 
find this to be the fact, and I-submit it to you 
now, Mr. President; that if we want. fairness 
we should say that the duty shall be so:much 
on every kind of unmannfactured-wool,. Then 


there can -be no excuse; the custom-house 


officer cannot say, “I was deceived: as to 
whether this was first-class wool or second-class 
wool or the third-class wool.’’.. The importers 
have means. and. ways of making first-class 
wool appear second-class and the second-class 
appear third class by handling them in dirt and 
disguising them. ven if a man is honest in 
the custom-house he may be deceived. . How 
many Senators on this floor could tell the dif- 
ference between what we call combing wool 
and carding wool? Not six of them could tell 
the difference. So with custom-house officers, 
supposing them to be honest; but they are not 
always honest as we know; they-are too often 
appointed for political considerations, and they 
are not, I fear, always honest. That the im- 
porter may know, that the wool-grower may 
know, that. the country. may know. that these 
frauds are- not going on, why shall we not in 
a simple clause, six lines in length, declare 
that upon all kinds of unmanufactured wool 
the duty shall be twelve cents per pound and 
ten per cent. ad valorem? : 

The answer to that perhaps will be that 
there is a certain class of wool, very cheap 
wool, of which our shoddy is made, worth 
about sixteen cents a pound, updn which the 
duty is oniy three cents, and that we cannot 
raise it in this country. I will admit, for the 
sake of the argument, that we could not raise 
one pound of that wool in this country, and 
yet the whole amount of that inferior article 
which comes to this country will not begin to 
compensate for the frauds in the Treasury 
Department growing out of the impossibility 
of distinguishing between these different classes 
of wool. But, sir, we are informed by our 
agriculturists that this wool can be. raised in 
America, can be raised in our milder latitudes 
down in the region of Texas if it had the pro- 
tection which is awarded to other interests in 
this country. i 

Tf eastern gentlemen are interested in cheap 
coal, if they are interested in cheap wool and 
cheap iron, surely we are interested in cheap 
clothing; and now that by convention between 
yourselves and the wool-growers you have 
agreed that they shall have in the average ten 
cents per pound and cents ad valorem, 
you come in and propose to increase the duty 
on cloths. “l do not propose to touch the 
wool interest, not at all,’’ says the honorable 
Senator from Massachusetts. No man, per- 
haps, is more friendly to the West than he; I 
am sure that there is no man who stands higher 
in the West than he does ; but he says, ‘‘ If we 
give you that protection we must have a little 
more protection upon the manufactured article. 
In other words, if you take twelve cents per 
pound upon your wool, we must take five 
cents of that out of you in the consumption 
of the manufactured article.”’ 

Mr. WILSON. Will the Senator allow me 
to ask him a question? Iwantto ask the hon- 
orable Senator if he thinks it right, if he thinks 
it just, to increase the duty on wool, to make it 
ten or twelve cents a pound and ten per cent. 
ad valorem, and then cut the duty down on the 
article into whichit is manufactured from forty 
to thirty-five per cent., which this bill does? 

Mr. YATES. I have answered that ques- 
tion already. I have said that this bill was the 
result ofa joint understanding between the wool 
manufacturersand wool-growers, and that both, 
as we understand, were perfectly satisiied with 
it; and that is a sufficient answer. The whole 


| trouble is this: the Senators do not deny that 


they are in favor of American protection ; oh, 
no; but this is not a Massachusetts bill; coal 
and steel and iron arein this bill, and they pre- 
fer the present tariff. But as a representative 


of the West, representing that great interest, 
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agriculture; which ‘as isso -often said is the. 
foundation of évery other interest; commercial 


-and manufacturing, that interest which- has:its 
hundreds: of population where you-have your 
twenties or your thirties, I feel it my duty to 


resist now:any further amendment'of this bill. | 


I .shall: not tomplaih of honorable Senators 


here representing the:eastern States who have’ 


‘brought: in amendment after amendment- to 
‘this. bill -after.the report of the-chairman of 
‘the committee. I was willing to sit here and 
stake the tariff bill as reported, protecting every 
‘portion ‘and every interest of the country. 

“Tt was easy enough for me to risein my seat 
‘and. ask foradditional-duty upon corn, and upon 
‘wheat, and upon horses, and upon swine, and 
upon beans and potatoes, and upon prairie 
chickens, if you choose, sit; [laughter ;] it was 
“easy enough for me to do that; but ‘this com- 
mittee, in which I have so much confidence, 
prepared this bill with reference to every in- 
terest, and I was fully and entirely satisfied 
with it. Weshall be forever indebted to the 
distinguished: chairman of the committee and 
‘to'the able committee itself for providing a bill 
which is not obnoxious to the exception which 
has heretofore prevailed against other bills. It 
is fair to every section of the country, and as. 
such I receive it. The amendment which I 

ropose to offer I do not mean to insist upon. 
ji offer it-as a counter-proposition to that which 
is now introduced by the Senator from Massa- 
chusetis; and I hope that from this time out 

Senators will stop introducing amendments. I 
Say it respectfully. They have a right to offer 
them, and they are to be the judges of their 
own action; but if they will continue to intro- 
duce amendments for increased duties upon 
the fabrics of the factories, I will take up the 
long list, beginning with the highest rate in the 
farmer's productions, and propose amendment 
after amendment, and we will pile up this bill 
until we kill it so dead that there will be no 
“resurrection for ‘it. 

Mr. WILSON. The Senator from Illinois 
‘reminds us ‘that there isa West. He need not 
shave reminded us of that; we discovered it 
some time ago. The Senator would have us 
-understand that they make Presidents and make 
tariffs. Well, sir, | want the Senator ‘simply to 
acknowledge that this tariff is of western origin : 
that this tariff had its birth there. 

Mr. GRIMES. Where? 

Mr. WILSON. Inthe brains and pockets 
‘of the wool:growers-of the West. They have 
discovered that there is a West, and they have 
made the woolen manufactures of the country 
believe that there was a place of power, and 
that they had better take what they offered or 
they would fare worse. 

Mr. GRIMES. Permit meto inquire whether 
the Senator is making this statement from him- 
self or is only attempting to repeat the argu- 
ment of the Senator from Hlinois? Does he 
charge that this tariff came from the West and 
that the. West is responsible for it? : 

Mr. WILSON. No doubt about it. I never 
‘supposed anybody doubted it. That was the 
point and the simple point that I wished to make 
when I said it was not a Massachusetts tariff. 

Mr. GRIMES. I desire right here when the 
‘charge is made to emphatically, in the name 
of the West, of which Lam in part a represent- 
ative, to deny the statement. It did not ema- 
nate from the West. 

‘Mr, WILSON. 
affirm it. 

Mr. GRIMES. The West does not want it, 
and the West will be restive under it. 

Mr. WILSON. I wish to say.tothe Senator 
from Iowa that the idea: of this tariff originated 
with the wool-growers, was got up-by them, 
pressed by them; that the woolen manufactur- 
ers. were, L will not say scared into this move- 
‘ment, but I do know that many of them feared 
that unless they assented to the arrangement 
something worse would come. What I wanted 
‘to. say the other day, and say here now, is this: 
T want gentlemen who live in this mighty West, 
whose power we all acknowledge, and to whom 


I quite as emphatically 


I suppose we mast. all bow, to acknowledge: 


their-own bantlings; and not put-them upon 
‘Massachusetts... We choose ‘simply to stand 
for our òwn legitimate children. . I said it was 
not a Massachusetts tariff. I did not say that 
because I wanted a Massachusetts tariff, for I 


‘do not want a tariff for Massachusetts, but for 


the whole country, as I suppose the Senator 
from Dlinois does;: but-when it is charged pon 


‘us that this isa New England measure, [reply 


that it is not,and Igo further: this tariff on 
two thirds of the manufactures of this country 
reduces the duties. 


loss. Lt is from eight to ten percent. against 
us as compared with the existing tariff. So, 
too, the average “duties on cotton goods ‘are 
reduced, On two thirds of the ‘woolen manu- 
factures of New England and on the aggregate 
of the cotton manufactures, in spite of all this 
increase that is. made here, there is a positive 
reduction from the existing law. I think that 
is a sufficient answer; but I only wished to say 
that it did not come from us. 

I was brought up with this idea abott a 
tariff for a country: that the raw materials 
which enter into the mechanic arts and into 
manufactures should be admitted into the coun- 
try free or atlow rates of duty ; thatin the assess- 
ment upon the country of the revenues neces- 
sary to carry on the Government there should 
be discrimination in favor of skilled labor, and 
that such a policy tended to increase the me- 
chanicarts, increase manufactures, to draw men 
from agricultural pursuits into these, to diversify 
labor and lead to the consumption of the prod- 
ucts of agriculture, and ultimately to brin 
down the price of the manufactured article and 
the product of the various mechanic arts and 
to develop the power and strengthofthecoun- 
try. But, sir, we are departing from that: 

Senators speak as though the manufacturers 
of the country were making great fortunes. 
That is not the fact now. During the war, it is 
true, great fortunes were made; but why? We 
put two million and a half of men into the 
field, taking them from the productive indus- 
tries of the country for that purpose. We spent 
from. two to three thousand million dollars 
in purchasing the products of agriculture and 
the mechanic arts and manufactires:and im- 
portations into the country to support the 
Army. The Government became a great cus- 
tomer. Now we have taken these men from 
the field: we have destroyed this customer. 
These men are returning to the various pro- 
ductive industries of the country; consequently 
the products of agriculture, manufacture, and 
commerce will be reduced in quantity and re- 
duced in price. In other words, we must go 
from a state of war to a state of peace. I do 
not see how under such circumstances the pro- 
ductive industries of the country can be other- 
wise than somewhat depressed, legislate as you 
may here. During the last few months a large 
number of woolen mills have been closed; 
millions of dollars have been lost in manufac- 
tures; and there is to-day stagnation in man- 


ufacturing and in the productions of the various 


mechanical arts throughout the country. This 
results from so many men returning to work, 
from the fact thatthe Government is no longer 
in the market as a purchAser, and also from 
the vast volume of our paper money. 

In this condition of affairs you propose to 
readjust the tariff. I have no idea that any 
adjustment made now will last or ought to last. 
We shall havea vast increase of the products 
of the country, and there will be a reduction 
in prices, and I hope that we are to have a re- 
daction in the vast volume of our paper money 
and come back to a solid basis. 

But, sir, I acknowledge that I ought not to 
take up the time in’speaking ‘on these general 
points, and I ask pardon of the committee for 
having done so; but I think this:amendment 
which I have proposed ought to be adopted. 
While you have increased the duty on woolens, 
so ‘that: they are from seventy to eighty per 
cènt., you have only given thirty-five per cent. 
nominally on the ‘manufactured ‘article, and 


Here is a reduction from | 
forty to thirty-five per cent., that is five per 
cente; you may add five more for the inevitable c 
‘reduction upon woolen goods. 


‘when'you take out-of that the amount ñëces- 
‘sary to pay the internal revenue taxes, and be- 
“sides that the percentage necessary. to account 


for undervaluations and the cheatings through 


‘the custom-houses, you will find on this class 
of ‘goods a protection of not more than teh or 


twelve per cent. ; and some of the best men in 
the country say that it will not be over five or 
seven per cent. ` ee : 

L hope that:on this‘question I shall have the 
vote of the Senator from Illmois. I know that 
he is a fair-minded man, disposed to do fus- 
tice to the East and the West. Hethas-got an 
enormous duty put upon wool, and here is a 
By the present 
tariff the duty is twenty-four cents: per pound 
and forty per cent. ad valorem; it is upon this 
class of goods by the House bill fifty cents per 
pound and thirty-five per cent., a reduction of 
five in the percentage and an increase of 
twenty-six cents per pound in the specific duty, 


‘to make up for the increase on wool. 


:Mr. YATES. Allow me to say to the Sen- 
ator that I am not opposed to any fair protec- 
tion upon the mantfactured:article. All I say 
is that this wool interest is a new interest, while 
the manufacturing establishments of New Eng- 
land‘are stable and firm. ‘I submit to the hon- 
orable Senator the question whether in ‘any 
large body or to any extent the manufacturers 
have asked for an increase of duty? Before he 


-answers that I will say, on the other hand, that 


from every portion of the*northwestern States, 
from Ohio, Indiana, Iowa, and elsewhere, have 
come petitions stating that their: interests, will 
be totally ruined tinless protection is afforded ; 
and we know from the nature of the case, from 
the fact that during the war they so largely 
increased their possessions, their farms, and 
the number of sheep upon those farms, there 
must be loss to them inevitably. The manv- 
facturers, however, are stable and firm. They 
have had the’ benefits of protection for the last 
fifty years; they have wealth, they have ‘asso- 
ciated capital; they have got together in bodies, 
and they control the great interests of: this 
country, its railroads, its commerce, its manu- 
factures. Does the honorable Senator say they 
are to be shaken becdtise these duties are not 
increased? On the othet hand this interest is 
new and has never had the benefit of a tariff. 

Mr. WILSON. The Senator asks me if 
they are to ‘shaken. Tanswer unhesitatingly, 
yes; many ofthese mills will close immediately 
‘on the passage of aù act‘that puts them at this 
disadvantage: The Senator told us that this 
Was an atrangement between the manufac- 
turers and the wool-growers. . Instead of the 
arrangement being forty-five ¢énts per pound 
it was fifty-three. The House reduced it to 
fifty cents, and the Senate committee has re 
duced it from fifty to forty-five, . 

Mr. YATES. When I spoke of it being an 
arrangement I did not mean that there was 
any formal, concerted understanding. I meant 
that by the production to the committee of the 
various views of men engaged in the growin 
of wool, flax, hemp, and ‘other. agricultura 
productions, and upon lettets-and other repre- 
sentations from those engaged in manufactures, 
they adopted and adjusted this tariff upon a 
reasonable basis, protecting’all the interests of 
the country, North and South, East and West: 

Mr. CHANDLER. Mr. President, we are 
dealing, I suppose, with facts in the adjust- 
ment of this tariff. The fact is that twenty-five 
years ago, under the tariff of 1842, a large per- 
centage of our finer woolens was manufactured 
in the United States. I was then largely intet- 
ested-in'a business which required me to pur- 
chase those woolens, and more than half of 
those goods were manufactured in the United 
States. To-day they are not manufactured 
here at all. Our manufacturers have been 
driven from the production of the finer classes 
of woolen goods. Broadcloths are hardly 
manufactured in this country at all; and: so 
with some of the finer cassimeres. Tt is. so’ in 
all the finer grades, where the proportion of 
labor is so much greater as compared with the 
material which is used-in-theit production. 
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I think that the proposition of the Senator 
from Massachusetts is.a reasonable one. I 
believe it to be for the interest of this Govern- 
ment to have our own people manufacture 
everything that can be manufactured in this 
country, and we can manufacture nearly every- 
thing, “We produce or ought to produce all 
the grades. of wool. 


than perhaps it is for our interest to produce, : 
I should be in favor of the proposition of the 
Senator from Illinois if it wére practicable ; 
but itis not. Itis true, as he says; that great. 
frauds have been and are, now being perpe- 
trated in the grading of wools.. Fine wools are. 
covered with burrs and films, and are intro- 
duced at a low rate of duty and then cleansed. 
Frauds are perpetrated in. that way. 

I hope that the proposition of.the Senator 
from Massachusetts will be adopted, and that 
we shall return to the manufacture of the fiuer 
classes of woolen goods. I believe that this 
slight increase of duty may bring about that 
result. J shall certainly support the proposi- 
tion of the Senator from Massachusetts, and I 
hope it will be adopted. 

Mr. FESSENDEN,. It may be wellenough 
for me perhaps to make a statement with 
regard to this matter, so that it may be better 
understood than it is standing alone by itself. 

We have adopted in our rates and ‘in our 
classification the description and rates which 
were adopted by the House in the bill that 
came tous. We made some difference, how- 
ever, in the duty upon cloths manufactured 
from wool. The House itself did not adopt in 
full the arrangement as it was agreed upon by 
the representatives of the wool-growing inter- 
est and the manufacturing interest. They 
adjusted the duties and the rates very carefully; 
first fixing the duties on wools and giving the 
various descriptions, and then settling how 
much it would be necessary to advance the 
tariff on woolen goods in order to conform 
thereto and give the necessary protection to 
the manufacturer. In doing so they found that 
fifty-three cents per pound was demanded upon 
these cloths. The necessity for that rate was 
‘made out by showing how much wool would be 
used in a yard, what the duties on it were, and 
what were the other incidental expenses con- 
nected with the manufacture. ‘They made it 
out that that amount of money would he neces- 
sary in order to remunerate the additional 
expenses they were at; and then they asked 
thirtyAive per cent. ad valorem hy way of pro- 
tection, accounting for ten per cent. of that by 
what they paid for internal taxation and by 
taking the foreign valuation into account, leav- 
ing them.a protection simply of twenty-five per 
cent. ad valorem against the foreign manufac- 
turer after being repaid that which they were 
obliged to pay out to make up for what gentlemen 
talk about so much, the different rates of labor 
here and abroad, and other considerations in- 
volved in.protection to American manufactures. 

The House of Representatives, nevertheless, 
eut them down three cents from the rate they 
asked, and when our committee came to act 
we cut them down five cents more on the 
pome: and we did that supposing that would 


e about the amount that should be taken off | 


to compensate for the duties taken off dye- 
stuffs. I am satisfied that we made a mistake 
in that respect; that the duties we took off dye- 
stuffs would not amount to so much, perhaps 
only to about two and one half or three per 
cent. If, therefore, we made the allowance 
for the diminished duties on dyestuffs, which 
were included in the calculation of their ex- 
penses, they would: still be entitled on their 
own calculation to fifty cents per pound. ‘They 
complained that the House ent them down too 
much in giving them but fifty cents and leaving 
the duties on dye-stuffs, and thatthey lost three 
cents protection in that way. Now, offsetting 
that against the dye-stuffs, there would still 
be according to their calculation—in which 
we could see no error—fifly cents a pound, 
which they originally demanded. The propo- 


There is a quality of. 
wool raised in South America which is of a 
lower grade than that we now produce or: 


sition of the Senator from Massachusetts, there- 
fore, is simply to go back to their original prop- 
osition on the lower grades; that is, fifty cents 
er pound and thirty-five per cent. ad valorem. 
This is no’ more than-they asked in the first 
place as the proper compensation for the in- 
creased: duties upon wool and the: other ex- 
penses that. they were obliged to pay. 

This amendment, however, goes a little fur- 
ther and increases the ad valorem on the next 
higher grade of cloths five per cent. and on a 
still higher grade five per cent. more, making 
the percentages. respectively thirty-five, forty, 
and forty-five per eent., according to the in- 
creased price of the cloth. I inquired why 
this was, because ordinarily we do not increase 
the percentage as the prices raise, but rather 
the reverse. The answer made was on account 
of the greatly increased price of the fine wools 
which they are obliged to use in the manufac- 
ture: I suppose the Senator from Rhode Isl- 
and understands that a great deal better than 
I do and can explain it if necessary. 

This is the simple state of the fact; and I 
must confess that I was very much impressed 
by the statement made by the gentleman, at 
whose request I suppose the honorable Senator 
from Massachusetts has moved this amendment. 
He is a man of very great experience and very 
great intelligence as connected with all this 
business. Io appeared before our committec 
and said that he dia not go into the convention 
of wool-growers and manufacturers, or that he 
went in and left it, because he entirely dis- 
agreed with them in the conclusions to which 
he saw they were coming. Ile thought that 
the system adopted there was one which, in- 
stead of being beneficial, would if carried out 
be injurious to the manufacturing interest of 
woolens. He stated, as one reason for this 
increase, that thirty-five per cent. would be a 
very small protection, the percentage being 
relicd on for that purpose. He said twenty- 
five per cent. would be enough if they got it 
clear; but owing to the frauds in valuations, 
which seem unavoidable, it would not amount 
to fifteen per cent. in reality, and that would 
not protect them, especially in the finer grades 
of woolen cloths. 

His argument made a very strong impression 
upon me with reference to the whole matter; 
and the singular circumstance that, although a 
woolen manufacturer, he appeared not contest- 
ing what was done, but giving his views and ad- 
vising in reference to it, satisfied me that we 
could not be misled by him in our views in favor 
of adopting this tariff, which had been arranged 
by the House of Representatives in conformity 
with the wishes of these two classes who had 
held the convention. 

Iam, therefore, very much disposed to give 
credit to what he says now, for it is only in 
conformity with what he said then; and the 
statement made by the Senator from Massa- 
chusetts is that if this goes into operation he 
will be obliged to close his factory, and he does 
not want to do so on account of the great num- 
ber of men who are dependent upon him; and 
hence the necessity for the slight additional 
percentage on the finer cloths now proposed to 
be added. This view rather impresses itself 
upon my mind, and having stated the views.of 
the committee I do not propose to make any 
farther contest about it. 

I will state, moreover, that the views of this 
gentleman are entircly corroborated by the 
views of an exceedingly intelligent wool man- 
ufacturer in my own State, who wrote to my 
colleague, not in quite so strong terms, but 
stating that under this tariff as arranged he 
would be obliged to close his mill; and I be- 
lieve that his mill and that of the other gentle- 
man referred to are the only mills inthe coun- 
try that have kept on up to the present time. 
My belief is, as they say, that if the thing 
stands as it is they cannot manufacture fine 
woolen cloths at all in this country. 

I suppose I may as well state my own opin- 
ions on this subject. My own belief is that it 
would have been better and the policy would 
have been wiser if the wool-growers could have 


been satisfied with a lower rate .of. duty..on 
wool, relying for their great benefit on the sup- 
ort of the manufacturers, the home demand. 
t is already true that they furnish seventy per 


_cent..of all the wool that is used in the manu- 


facture of woolens in this country according to 
their own statement, and they do. not dispute 
the fact that we must have more or less-of- for- 
eign woolsto make up the whole-supply needed. ` 
It struck me that that was a pretty good pro- 
portion. I confess that I have hesitated very 
much to believe that. it: was the true system to 
lay very large duties upon the wool itself, in- 
stead of relying upon the building up-of man- 
ufactures as the great protection of the wool- 
growing interest of the country. That was my 
opinion then, and I remain of the same opin: 
ion, although the committee came to the. con- 
clusion that it was best to take the duties on 
wool as they were fixed by the House of Rep- 
resentatives, and we reported accordingly. 

I had another view in regard to it. I did 
not sec and do not see now the necessity of 
laying such high duties on. the second-class 
wools, even if we lay them upon the first-class. 
precisely as they are demanded by the wool- 
growers, I do not see the object. of placing 
tle same duties upon the second-class wools 
which are hardly beginning to be produced in 
this country. I believe the total production in 
{his country of wools of the second class, which 
go into the manufacture of worsteds falls short 
of three hundred thousand pounds, It is an 
interest that is just beginning. My belief was 
that in the present condition of things in this. 
country this is no time to struggle to bring up 
new productions and new manufactures. Bx- 
pensive as living is, and with so many. burdens 
upon the people, we should content ourselves 
with giving adequate protection to those inter- 
ests that already exist. If we wore to let in 
these second-class wools at alow rate, which 
would not interfere with any production of 
wools now in existence here, the result would 
be that we should avoid the increased duty 
upon manufactures from the second-class wools, 
which are manufactures of worsted, and which 
grew up under the operation of the reciprocity 
treaty, those wools being then imported from 
Canada free to the extent of about six million 
pounds a year, I think, + . ; 

Then, in regard to the third class of wools. 
Nobody demanded a higher duty on those, 
because they are ofavery coarse character and 
come in competition with none that we raise or 
want toraisehere. And here letme say to the 
honorable Senator from Illinois [Mr. Yares] 
that if we should adopt his level we must neces: 
sarily raise the duties enormously upon carpets 
and ‘carpeting upon which we have raised but 
very slightly in consequence of the fact that these 
wools cost so much more now and are so-much 
more difficult to be obtained than they were. 

I do not propose to arguethe question. The 
committee adopted a certain series of views on 
the subject which L have endeavored to carry 
out in supporting this bill before the Senate, 
and I shall adhere to them in the votes I give 
although they may not square exactly with my 
own belief of what is the true policy of the coun- 
try. Iam satisfied of another thing, and that 
is a strong argument for adhering to the rates 
agreed upon, that notariff can be passed unless 
the demands of the wool-growers are acceded 
to. Such is public opinion, natural or manu- 
factured, so strong has it become that on that 
point it is perfectly irresistible. I would not 
attempt to set up my feeble opinions in oppo- 
sition to it, especially upon a matter which I 
eannot claim to have any particular reason for 
understanding better than other people. 

I shall make no opposition to this amend- 
ment. The statements of these gentlemen, 
connected with my own previous impressions 
in regard to it, are such as to lead me to the 
conclusion that the woolen manufacturers will 
be in extreme danger unless we do somewhat 
increase the rate. , 

Mr. SHERMAN. I hope no change will be 
made in the tariff on wools and woolens, be- 


| cause the tariff proposed is the result of a long, 
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complicated, and troublesome negotistionbe- 
twéen hostile interests, who:finally came to a 
compromise on the subject... 


Mr. FESSENDEN. ‘The Senator willrecol-- 


lect that we varied’ from that, and the House 
varied ftom it. “While we adopted one part of 
the compromise we did not‘adopt the other. 
“Mr, SHERMAN. `The representation upon 
‘which my friend from Massachusettsacts comes 
to us from a gentleman who-professes to bein- 
terested in it- I agree that he is an intelligent 
man; but he was heard patiently ; he had the 
benefit of a full hearing. He refused to enter 
this conference; refused to take part in it, be- 
cause he made a character of broadcloth that 
he said must have wool from South America; 
and it was useless for him to take part in it. 
But-at the same time all the leading interests 
of- Massachusetts and all the manufacturing 
States were ably represented. It was a meet- 
ing called by ‘the manufacturers themselves. 
Any departure’ from the settlement, then made 
creates complication and trouble. : 

In regard to the changes made by the com- 
mittee I will simply say that we took the bill 
in this respect as it finally passed the House, 
taking their descriptions and classifications. It 
is true the Committee on Finance reduced the 
duty five cents on woolen goods, but that is 
fully compensated by other reductions made 
in this bill. The duty on nearly all the ‘drugs, 
chemicals, and dye-stuffs used in the manufac- 
ture of woolen goods is thrown off. The manu- 
facturers themselves compute the duty on the 
drugs under the old tariff at two.and a half 
cents a pound on woolen goods. Then if fifty 
cents, as agreed upon by the House, was the 
proper rate, this would reduce it to forty-seven 
anda half cents. In addition to that, the Sen- 
ate have reduced the duty on flocks, which Mr. 
Slater, the gentleman referred to, tells me is a 
very important and necessary constituent ele- 
ment in the manufacture of broadcloth, from 
twelve cents to three cents. Mr. Slater him- 
self tells me that a considerable quantity of 
this article, called flocks, clippings of wool, is 
introduced into the manufacture ‘of broad- 
cloth, I have no doubt: that the ‘reduction 
made in the Senate on drugs and chemicals 
and on flocks will very nearly compensate the 
five cents a pound taken off the specific duty ; 
at least very near it. The result is that we al- 
lowed forty-five cents a pound to compensate 
the duty on wool, instead of fifty cents. and 
relieved them from the duty on drngs and gave 
them some advantage in the flocks. 

The only reason I have for voting against this 
amendment isthat I think this subject has been 
so fully considered by'the persons interested, 
and they have finally persed upon ‘it in stich a 
shape that any disturbance of the arrangement 
would only involve us in complications which 
we cannot settle, not being experts. I would 
not vote for the proposition of the Senator from 
Illinois; I would not vote to increase the duty 
on wool, because all the people I represent, 
both manufacturers and wool-growers, seem 
to be entirely satisfied with this arrangement. 
We manufacture some woolen goods in ‘Ohio, 
and I heard no complaint of the duties in this 
bill. I hope they will not-be disturbed. To 
raisé this duty to fifty cents a pound, as pro- 
posed by the Senator from Massachusetts, on 
the coarser goods, would be to ignore the fact 
that wė have thrown off for the benefit of the 
woolen manufacturers a very large amount of 
revenue now levied upon drugs, chemicals, and 
dye-stuffs. That reduction is equal to two and 
a half cents a pound according to their own esti- 
mate; and ifthe estimate of the commissioner 
is reliable, that we consumed one hundred and 
seventeen million pounds in this country at two 
and a half cents a pound, itwould amount to a 
very large sum thrown off for their benefit: I 
think they ought to be satisfied with that. 

Mr. WILSON. I propose to modify my 
amendment slightly, at the suggestion of some 
Senators to put in this form: 

. Valued at one dollar and less per pound, forty-five 


ecnts per pound, and, in addition thereto, thirty-five 
percent, ad-valorem, $ 


- That leaves that justas it is in the bill nowy 
and then to add: ej dau eae See oe! 


Valued. at over one dollar and less than $1 50 per 
pound, fifty centsper pound, and, in addition thereto, 
forty per cent. ad valorem; valued at over $1.50 per 


‘pound, fifty cents per pound, and, in addition thereto, 


forty-five per cent. ad valorem. | ` : : 

I think the Senate ought ta consent to-this; 
and now'l wish simply to say-a word to the 
Senator from Ohio. `, The gentleman to whom 
reference has been made is not the ‘only gen-. 
tleman of large experience who’ doesnot be- 
lieve this bill to be just. Some -ofthe very 


ablest men in Massachusetts and in. New Eng- 


land earnestly believe that this bill; so far as it 
concerns two thirds of the woolen manufac- 
tures of the country, is not so good as the pres- 
ent tariff. The carpet manufacturers and the 
worsted manufacturers are abundantly satisfied, 
and I do not propose to touch them. 

Mr. GRIMES. This is rather a refreshing 
proposition, and I have no doubt it will be 
adopted, as this is a western measute we are 
told by the Senator from Massachusetts, pro- 
motive entirely of western interests secured 
by western influence ; but I presume this prop- 
osition, at least, will be adopted by eastern 
votes. I do not rise to oppose it particularly, 
but simply to reply to that part of the Senator’s 
remarks in which he said that the duties upon 
these woolen goods would only amount to some 
ten or fifteen per cent. I happen to hold in 
my hand a table made out by a gentleman who: 
I understand is perfectly familiar and has been 
for many: years with the receipts of foreign 
goods at the New York custom-house, and he 
vouches for its accuracy. The special com- 
missioner of revenue has proved the accuracy 
of some of the results by computations made. 
This table shows the amount under the bill as 
it now stands. It will be observed by the Sen- 
ate that the proposition of the Senator from 
Massachusetts does not decrease any of these 
classifications, but it leaves the poor cloth to pay 
precisely the duty fixed by the bill, and declares 
that the more valuable cloths shall paya higher 
rate. It appears by this table that the lowest 
duty imposed by the bill at present is fifty per 
cent., and it ranges from that up to one hundred 
and twenty per cent. In order that it may be 
known precisely what we are doing, as every 
Senator has had one of ‘these tables submitted 
to him, I will send one to the reporter to be 
printed, so that those who choose to see what 
we do and to pass on our actions here, may have 
the opportunity of reading the table. 

The table referred to is as follows : 

An enumeration of a few leading articles of importation, 
showing the inerecased percentage of duties under the 
proposed tariff bill. 
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Mr: FESSENDEN.- I do not know ‘what 
these duties. are; I have not computed them, 
and should not be able to compute them; but 
these tables. are entirely. deceptive. While 
there may be a certain percentage of duty, it is 
not that percentage of protection. What the 
Senator from Massachusetts said was that this 
duty was-only so much protection. I stated 
that the -fifty-three cents which the manufac- 
turers demanded: as- duty: upon woolens was 
merely repayment of what they had to pay out 
in duties and other expenses upon the ma- 
terials.’ That; therefore, is thrown out of the 
computation of the protection. Then of the 
thirty-five. per cent. ad valorem ten per cent. 
is to be taken off for what they pay in internal 
revenue and on account of the difference in 
the valuation abroad. That leaves the protec- 
tion twenty-five per cent. In-addition to this 
the Senate committee reduced the specific 
duty to forty-five cents a pound. I think that 
the explanations made by the Senator: from 
Ohio show that that is not so great a reduc- 
tion as the Senator from Massachusetts seemed 
to suppose. Still I fancy the manufacturers at 
this. rate would get less than twenty-five per 
cent. protection: how much less I am unable 
to say, for I have made no calculation. 

Mr. GRIMES.. I ought to have stated that 
the Senate has changed the duty on bunting, 
which is included in the table I sent to the 
reporter. It has been reduced to some extent; 
I do not know to what extent, though not a 
great deal I understand. It was reduced some 
on the motion of the Senator from Ohio, [Mr. 
SHERMAN. ; avon 

Mr. SPRAGUE, Ido not propose to take 
up the time of the Senate, but I have exam- 
ined the proposition suggested by the Senator 
from Massachusetts, and I must say that the 
views he has expressed to.the Senate are cor- 
rect in every particular. Of course the duty 
on the high-priced article does not interfere 
with or bear heavily on the poorer classes of 
our people; but it is absolutely necessary that 
the higher-priced article should be. put in a 
different classification from the coarser article. 

The gentleman who has represented this 
case to me is the son of the original pioneer. 
of cotton manufacturing in the United States, 
who established it here before anybody else, 
and he brings to bear upon this subject more 
practical knowledge, more. experience, more 
devotion to his business perhaps than any man 
1n that business in the United States. There 
is no doubt but that the business of the pro- 
duction of the finer broadcloths in the United 
States would go out of existence under the 
operation of the present bill as it stands. The 
throwing off the duties upon dye-stuffs which 
has been referred to.is a matter of no consid- 
eration. whatever ; they enter into the cost but 
very slightly ; some logwood and some sumac, 
and some other things of that kind. Then it 
must be remembered there are additional taxes 
on. starch and other articles which enter very 


: |f largely into the production of these goods, 


which more than compensate for the duties 
thrown off on the chemicals.. - I. trust the 
amendment: suggested by the Senator from: 
Massachusetts will prevail. 

‘Mr. MORRILL. I.have ‘listened with a 
great deal of patience, I trust, during the nine 
days this bill has been under consideration, 
with very slight disposition to participate in 
any way in the discussion; but: I think I un- 
derstand the proposition to which an amend- 
ment is now moved, and it: seems to me so 
manifestly unjust to an interest which is, in 
some sense, peculiar to my own State that I 
can hardly forbear the expression of the con- 
viction that it would be very. unjust if the Sen- 
ate were not to adopt the amendment. pro- 
posed by the Senator from Massachusetts. L 
understand it to be agreed by the members of 
the Committee on Finance that the bill-as it 
stands does not give that fair and equal pro- 
tection to this particular interest, the: higher’ 
grades of manufactured cloths, that it does to! 
other kindred manufactures. That is acon 
ceded fact. Why not?- Nobody suggests, ‘T 
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believe, that this branch of manufactures ought 
not to be encouraged; nobody suggests that it 


does not stand upon a footing quite as merito- | 


rious, perhaps, as others of a kindred charac: 
ter. Now, what is the reason this should be 
discriminated against, should not have that 
proportion of protection that others have? 
he honorable Senator from Ohio has sug- 
gested the only difficulty in the way of it, and 
that is that it was arranged by the wool-growers 
and the manufacturers generally that a certain 
rate of duty should be laid on the other fabrics; 
eand it would disturb that arrangement. The 
first answer to that which occurs to meis the 
fact which has been disclosed here, that it is 
not pretended that that arrangement is carried 
out in this bill. The House did not agree to 
that arrangement, departed from it, and of 
course we are not bound.’ But | do not sup- 
pose the honorable Senator from Ohio intends 
to press that here as an argument to oppose 
the sense of the Senate in its: purpose to do 
justice to this interest; but, I repeat, (and I 
submit it to challenge the attention of the Sen- 
ate,) that it is conceded by the Committee on 
Finance that this particular interest has not 
that fair proportion of protection which is 
accorded to other interests. I understand that 
the proportion of protection is not equal to the 
proportion which is applied to the other pro- 
tected manufactures. 
Mr. FESSENDEN. 
that, whether it was equal or not. 
supposing it to be an arrangement made by 
two parties, while it was carried out with re- 
gard to one, it was not quite carried out with 
regard to the other. 
Mr. MORRILL. I thought the inference was 
uite irresistible that I should be borne ont in 
the statement I have made on that considera- 
tion. I will read from a statement which I 
suppose is based on the tables here; it pro- 
fesses to be from the tables, and on them the 
writer comes to this conclusion : 
“It will be seon from these tables that the cheaper 
qualities of cloth are to have a much higher propor- 


tion of duty laid upon them than the higher-priced 
cloths.” : 


That I understand the committee to agree to. 

Mr. FESSENDEN.. There is no distinction 
made in their arrangement between one and 
another. 

Mr. MORRILL. The writer goes on: 

“Thus woolen coatings, the cost of which is $1 08 
a yard, are to be raised twenty-four per cent., while 
costly fabrics, the gold price of which is 32 40, are 
raised only cloven per çent.” 

The testimony is, I belicve—I have not 
heard it controverted here—that this class of 
manufacturers cannot carry on their business 
with this discrimination. ‘There is, I believe, 
but one manufacturer in my own State who 
makes these high grades of woolen cloths. 
That is pretty extensive, and is perhaps equal 
to any in the country. [ have a communica- 
tion from the agent of that establishment. I 
ought to say that he has not been here and I 
have not seen here any man from my State 
representing any interest while this tariff bill 
has been under consideration or before. This 
gentleman writes me that so far as his mill is 
concerned he cannot run it under this tariff 
bill as it stands. Putting these two facts 
together, I submit whether the Senate will not 
see that the justice, fitness, and propriety of 
the thing is to adopt the amendment of the 
Senator from Massachusetts, and put the high 
grades of manufactured woolens on an equal 
footing with the lower. 

Mr. SHERMAN, I wish simply to call at- 
tention to one point. ‘Lhe amendment of the 
Senator from Massachusetts is entirely decep- 
tive, I think, though he does not intend it to 
beso. The amendment proposes to levy on 
cloths valued at one dollar or less per pound 
forty-five cents per pound, and, in addition 
thereto, thirty-five- per cent. ad valorem, and 
the Senator says this is precisely what the com- 
mittee reported. So itis; but I ask him how 
much cloth of any kind is there manufactured 
thats worth only one dollar a pound? There 


I said nothing about 


I said that | 


is not any. I have here the tables prepared 
by the manufacturers showing that all the cloths 
they make are worth more than a dollar a 
pound. Our knowledge of the cost-of wool and 
the number of pounds of it necessary to make 
a pound of cloth would tellus that. ©The’ ta- 
ble before me of the foreign cost as furnished 
by the manufacturers shows that one yard of 
the average weight and quality of cassimeres, a 
coarse product weighing nine and thirty-three 
hundredths ounces, costs ninety-three and sev- 
enty hundredths cents abroad. As a ‘matter 
of ‘course, if nine and thirty-three hundredths 
ounces of that cassimere cost ninety-three and 
seventy hundredths cents a pound of sixteen 
ounces would cost about a dollar and a half. 

Mr. FESSENDEN. How is it on woolen 
shawls and flannels? , 

Mr. SHERMAN. I do not know; but I 
have no doubt that nine tenths of all the goods 
included in this clause would be worth more 
than a dollar a pound. ‘The tables furnished 
by the manufacturers show it, not only as to 
cassimeres and broadcloths and doeskins, but 
pretty much all the articles named in this clause. 
1 do not see blankets in the table, but my ex- 
perience is that they are worth more than a 
dollar a pound. ‘Then all the goods will fall 
in the latter two clauscs of the amendment, 
where the duty is increased five cents a pound 
and from five to ten per cent. ad valorem. It 
is a very marked and radical. change. If the 
first clause included the great body of the 
goods and the latter clauses applied only toa 
comparatively small amount, like the finer 
broadeloths, there might be some reason in 
the argument of the Senator from Massachu- 
setts. 

Mr. FESSENDEN. I am very much in- 
clined to suspect that the honorable Senator 
from Ohio has taken a table which is merely 
applicable to broadcloths and cassimeres—— 

Mr. SHERMAN. ‘The Senator can exam- 
ine it for himself. 

Mr. FESSENDEN. There are certainly 
some articles named in this clause that would 
come. under a dollar a pound, flannels for in- 
stance. The object of the amendment is to 
put the higher duty on the finer articles. 

Mr. SHISRMAN. Thetableappliesto broad- 
cloths, cloaks, cassimeres, ladies’ cloths, doe- 
skins, and tricots. At any rate it covers all 
the items here down to ‘doeskins,’? and I 
doubt if there is a single article in the clause 
which is not worth more than a dollar a pound. 

Mr. PESSENDEN. ‘There are a consider- 
able number of other articles in the clause be- 
sides those in the table. 

Mr. SHERMAN. Yes; there are others 
that may come under the first clause of the 
amendment, but not many. 

The PRESIDING OFFICER, (Mr. Harris 
in the chair.) ‘The question is on the amend- 
ment of the Senator from Massachusetts. 

Mr. WILSON called for the yeas and nays, 
and they were ordered. 

Mr. GRIMES. I was requested bythe Sen- 
ator from Missouri, [Mr. Brown, ] who is con- 
fined to his bed by sickness, to say that if 
present he would vote against this, as against 
all, impositions of higher duties and against 
the bill. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 15; as follows: 

YEAS—Messrs. Chandler, Cragin, Edmunds, Fes- 
senden, Fogg, Foster, Fowler, Frelinghuysen, Harris, 
Tloward, Howe, Morgan, Morrill, Poland, Sprague, 
Steward, Sumner, Wade, and Wilson—19. 

NAYS—Messrs. Buckalew, Cattell, Conness, Davis, 
Grimes, Ienderson, Hendricks, Lane, Patterson, 
Ramsey, Sherman, Trumbull, Van Winkle, Willey, 
and Yates—l65. 

ABSENT—Messrs. Anthony, Brown, Cowan, Cres- 
well, Dixon, Doolittle, Guthrie, Johnson, Kirkwood, 
MeDougall, Nesmith, Norton, Nyc, Pomeroy, Riddle, 
Ross, Saulsbury, and Williams—18. 

So the amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. I. wish to move an 
amendment, not because the provision is not 
satisfactory to me as it stands, but as the Senate 
will seo if they listen to my explanation be- 


i 


cause I have some doubt whether I was entitled’ 
to move the amendment which T now propose’ 
to strike out as an amendment of the commit- 
tee. I supposed myself to be so authorized, 
but on consulting the committee one of -the 
members, with whom I have spoken tells me 
that I was-‘authorized to move it, and another 
that: he did not understand that it was to be 
moved on the part of the committee. There 
being’ that: misunderstanding, and a member 
of the ‘committee, the Senator from Ohio, being 
opposed tothe proposition which was adopted, 
T have‘ thought it better to move to: strike it 
out, in order that the matter may be presented 
to the Senate. i 

Section twenty-two has reference to a draw- 
back upon iron, copper, cordage, &c., ‘which 
shall be wrought into the construction of sail- 
ing vessels of the United States.” That is the’ 
way it originally stood. While going through 
with the committee's amendments, I moved to 
insert the words ‘‘ or steam’? after ‘sailing’? 
We talked the matter over in committee, and" 
the Senator from New York understood me as’ 
having the assent of the committee to offer 
that amendment; but my friend from Ohio did’ 
not, and therefore, as I choose to have no 
question upon that point, I move now to strike 
out the words ‘or stcam.’’ 

Mr. CONNIESS. Why not strike out the’ 
word ' sailing ?” : 

Mr. FESSENDEN. Because that was the 
way it was originally drawn as authorized by 
the committee. I moved in the Senate to in- 
sert the words “or steam” and no objection 
was made, it being understood to be an amend-: 
ment of the committee ; now there being some 
question abont that fact, in order to set myself: 
right I move to strike out the words ‘‘or 
steam,” They were not in the section as it 
was originally drawn and agreed to by the’ 
committee, which was not intended to cover 
steam vessels but only sailing vessels. The 
reasons applicable to the two classes are not 
preciscly the same; they are stronger perhaps 
in the one case than the other. 

‘The general movement grows out of the fact 
of the depressed condition of our navigation, | 
the building of vessels of all kinds, owing to. 
the heavy burdens imposed in a very great 
measure by the condition of onr trade, and 
owing more particularly perhaps to the burdens 
imposed hy the internal revenue laws, with: 
which under this bill we cannot meddle, but 
those taxes are very onerous. : 

Our sailing vessels come directly in compe- 
tition with the vessels of New Brunswick, and 
so much in competition that it is impossible 
for men to build sailing vessels along our At- 
lantic coast which enter at all upon the foreign: 
trade with that competition. I presume the- 
expense is just about double, and consequently 
all our ship-yards are pretty much deserted, 
and not only our ship-yards for the construc- 
tion of sailing vessels, but of steam vessels 
also. 

This is a very great injury to us in many par- 
ticulars, and more especially in the fact that 
if this condition of things continues the skilled - 
workmen who have given to our ships and ship- 
building such a high reputation will be scat- 
tered and engaged in other pursuits, and we 
shall lose more than we do now. In the hope 
and belief that something might be done by 
this drawback, especially upon sailing vessels, 
the committee were unanimous in the conclu- 
sion that it ought to be given. I consulted the - 
Treasury Department, and found that there 
would be no difficulty in its execution. Inas- 
much as the words “ or steam” were inserted 
under a misapprehension on my own part I 
move to strike them out in order that the sec- 
tion may be restored to what it was before. 

Mr. GONNESS. There may be reasons for 
striking out these words, but I confess T am 
notacquainted with any good reasons for doing 
it; if they do exist, and _if the amendment be 
carried, I shall vote against the whole propo- 
sition allowing a drawback on the materials 
used in the construction of ships. At this day, 
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when. by the progress of. knowledge.apphed to 
the arts, the art of ship-huilding in particular, 
the sailing marine of the world is being re- 
placed by steam, it hardly. becomes us to. make 
a direct discrimination against steam, which the 


worldin its great struggle presents as one of. 


the greatest triumphs, of its skilk The steam 


marine of our country isto a greater extent now: 


driven from foreign commerce than our. sail-. 


ing. marine, and by. reason: especially: of the: 


cheapness with which steamships may be-huilt 
on the Clyde, in Great-Britain. It is an ascer- 
tained fact that steamships may be constructed 
there for from. fifty to one hundred per cent. 
less than they can in America, _ 

Mr. FESSENDEN. They do not become 
national ships of ours. 


s ree 
Mr. CON NESS. I am aware of that... This 


being the fact, it explains the. greatest cause; 


why we are not found controlling the com- 
merce of the Atlantic ocean. English bottoms, 
cheaply made, well constructed, too, may en- 
gage in a profitable trade with our people, 
while American ships may not, because in their 
construction they cost nearly twice as much as 
the English. 

Mr. FESSENDEN. I want the Senator to 
understand me : 

Mr. CONNESS. I do understand the Senator 
perfectly. ; but I do not understand why, even 
as a matter of courtesy, or from what he may 
deem due to the understanding of any of the 
members of the committee of which he is the 
distinguished chairman, he should make a mo- 
tion of this kind, even though he may vote 
against it- himself. 

Mr. FESSENDEN. I stated why I made 
the motion, and I want the Senator to under- 
stand me. I did not know but that it might 
be thought that from my position as chairman 
of the committee I had taken advantage of 
the committee and moved an amendment they 
did not agree to or authorize me £0 move. Í 
therefore chose to move to strike out those 
words which had been inserted, so.as to bring 
the matter before the Senate and let the Sen- 
ate decide it. 

„Mr. CONNESS. All Ihave to say to that 
is, that it is. seareely possible any Senator could 
attribute such a motive to the honorable chair- 
man of the Finance Committee. But, sir, I 
do not wish to pursue this subject if there is 
no disposition to press the amendment. 

Mr. SHERMAN. I think it due to myself 
to say that the amendment made to this section 
wasnotagreedto by the Committee on Finance. 
That is admitted on all hands. The Senator 
from Maine proposed it himself, and I did ob- 
ject to the Senator proposing an amendment 
as coming from the committee to which the 
committee did not assent. ‘The Senator from 
Maine undoubtedly had a right to propose that 
amendment himself or any other amendment. 
The only question was, whether it came from 
the committee. It was adopted -by the Senate 
on the supposition that it was moved on the 
pery of the committee. The Senator from 

aine is in favor of it, and heis at perfect lib- 
erty to offer it at any time as his individual 
amendment. 

Mr. CONNESS. So faras I am concerned, 
I will let the discussion of the amendment pass 
by.unless it shall be shown by a vote that the 
Senate is disposed to adopt it. : 

Mr. SHERMAN. The section ought to 
stand as reported by the committee, and then 
as a matter of course the Senator from Califor- 
nia, or the. Senator: from Maine, or any other 
Senator, can move to amend it, 

Mr. GRIMES. What is the real question? 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Maine to 
strike out the words. ‘‘ or steam?’ in the twenty- 
second section. ee, 

Mr. CONNESS, The-purpose and effect of 
the amendment is to strike out the words “or. 


steam,” so that ifthe amendment. be adopted: 


the drawback provided for in that section will 
not be allowed upon any materials that enter 
inte the construction of steamships. 


. Mr. SHERMAN.. t f 
go into the merits of the proposition I think I 
can show him that those words ought to be 
stricken out, but I take it we ought first to re- 
store the bill to the form the committee desired 


it to bein, and then any Senator can move to, 
insert. the words, ‘‘or steam,” If, however, it. 
is desired. now to discuss the merits of the ques- 


tion, Lam prepare to doso.. —.- 

Mr. CONNESS.. I prefer that it should be 
done at this time, because it will govern my 
vote on other provisions. 3 

Mr. SHERMAN. This section twenty-two 
proposes to give a drawback on all materials 
that enter into the construction of all the steam 
and sailing-vessels of the United States, internal 
and external. -The absurdity of such a propo- 
sition when applied to steam vessels I will 
try to demonstrate. Steam vessels are made 
at Cleveland, Detroit, and other lake ports. 
They are steam-registered vessels of the United 
States. If this section stands as itis, every 
steamboat engaged inlake commerce, which is 
far greater than our ocean commerce, will be 
made of iron imported from Liverpool; every 
single particle of lumber that enters into a 
steam vessel made at Detroit or Cleveland 
will be Canadian lumber; every piece of rig- 
ging that enters into a steam vessel made at 
these points will be made of Russian hemp, 
although iron is rolled at Cleveland and De- 
troit, although lumber is got out in Michigan, 
although the copper that bottoms the vessel 
may be got in the Lake Superior region, and 
although every element that enters into the 
construction of a steamboat is an article of 
American manufacture. 

The result of this proposition would be that 
no steamboat builder would buy any portion 
of his materials of American manufacture. A: 
proposition so utterly destructive to the reve- 
nue as well as to American industry could not 
be made. We should lose revenue because all 
these articles will be of foreign manufacture, 


for if made of American manufactures there 


would be no drawback. If American lumber 
was used for the keel and American iron was 
used for the engine and American hemp was 
used for the rope, as a matter of course there 
would be no drawback paid to the builder of 
the vessel; but if foreign fabrics are used the 
drawback would-be paid. The result would be 
that every component part of every steamboat 
in the United States would be made of foreign 
products. 

When this section twenty-two was confined 
to the sailing vessels of the United States, what 
is called the registered tonnage of the United 
States, applied simply to protect a local inter- 
est that is said to be under a state of depres- 
sion, I assented to it. It is said there are no 
vessels building in Maine. I never make my 
vote depend upon the place or State or locality 
where an interest is to be protected. When it 
was said that this interest was entirely destroyed 
by the operation of our laws, that these sailing 
vessels had been brought into competition with 
sailing‘vessels made in Canada, and it was im- 
possible under existing laws for our American 
ship: builders in Maine to build ships to sail in 
competition with those built in Canada, I could 
see the force of that argument, and I might be 
willing to make an exception for their benefit 
in order to enable them to build American 
ships in Maine instead of in Canada. But when 
you apply that principle to steamboats madé in 
the interior of the country itis a very different 
matter, and it would bean exceedingly danger- 
ous thing. The loss of revenue would amount 
to millions upon millions. Large numbers of 
propellers are now being built in the West. 
The whole carrying trade from Chicago to the 
eastern market of all the produce of the west- 
ern country is now carried ‘on in vessels that 
would be exempt from duty under the opera- 
tion of this section. : 


That is the reason I oppose it. The words 


‘Cor steam’ were inserted on the motion of 
the Senator from Maine- because he did not 
draw the distinction. “The: committee, as I 


If the. Senator -wishes-to: 


understand, had not acted upon that, but had: 
confined their action simply to sailing vessels, 
and it-was-intended to give a relief, wrong. in 
principle, but justifiable probably by the pecu- 
liar circumstances under which we are sur- 
rounded,-to sailing vessels all along the. coast. 

‘Mr. CONNESS. There is very great force- 
in the presentation of the question made by 
the honorable. Senator from Ohio, but it ap- 
pears to me that it only illustrates the effect, 
of allowing any drawback at .all_on.the con- 
struction of any ships. But:it will seem very 
strange to the country indeed, and cannot help 
striking any mind as strange, that a discrimina- 
tion at this time should be made as against: 
steam when a change is being made so gen- 
erally from vessels propelled by-sails to vessels: 
propelled by steam, 

Mr. SHERMAN called for the yeas and. 
nays, and they were ordered; and being taken, 
resulted—yeas 2], nays 18; as follows: 


YEAS—~Messrs. Chandler, Cowan, Davis, Edmunds,. 
Frelinghuysen, Grimes, Hendricks, Howard, Howe, 
Johnson, Lane, Nesmith, Patterson, Sherman,Sprague, 
Trambull, Van Winkle, Wade, Willey, Williams, and 

ates—21. ` 

NAYS—Messrs. Buckalew, Conness, Cragin, Fes- 
senden, Fogg, Harris, Morgan, Morrill, Poland, Ram- 
sey, Stewart, Sumner, and Wilson—13. 

ABSENT—Messrs. Anthony, Brown, Cattell, Ores- 
well, Dixon, Doolittle, Foster, Fowler, Guthrie, Hen- 
derson, Kirkwood, McDougall, Norton, Nye, Pome- 
roy, Riddle, Ross, and Saulsbury—18, 


So the amendment to the amendment was 
agreed to. : ; 

Mr. SUMNER. -I wish to move’one or two 
amendments; at least to have the judgment of 
the Senate upon them. I move on page 4, 
section one, line seventy, to strike out ‘six’? 
and insert ‘‘seven.’’ The clause now reads: 


On ground cocoa or cocoa, on prepared cocoa and 
chocolate, six cents per pound. 


I propose to make it seven cents; and on 
that I have a.very simple statement to make. 
By the tariff of July 14, 1862, and March 8, 
1863, chocolate was seven cents è pound. By 
the tariff of June 30, 1864, and March 8, 1865, 
it was also seven cents a pound, It is now 
proposed by this bill to reduce it to six cents! 
a pound. There is no reason assigned for that 
reduction; and on looking at the report of the 
commissioner I find nothing to sustain this 
change. Therefore, in the absence of any rea- 
son in favor of the change I object to it. But 
I am informed by those who are interested in 
the subject, who have the most knowledge of 
it of anybody that I know, that’ this change 
will be prejudicial to the American chocolate, : 
and that it will in all probability also failin any 
effect on the revenue. You will gain nothing 
in the way of revenue from it and you will, 
interfere with an existing American interest, 
Now, in the absence of any reason for this 
change, I submit that you should hesitate to 
make it. -In making the change, putting the 
duty down, you depart from the prevailing 
principle of the bill, and as I submit without 
any adequate reason. I hope, therefore, that 
my. motion will prevail. 

Mr. FESSENDEN. All the articles in that 
list pretty much are matters that do not come: 
into competition with anything we-do in this 
country until we get down to this very article. 
The. original production is not. touched ; it is. 
in the list-of spices. Now, with regard to thè 
article itself, it comes.in àt a duty of three 
cents per pound before it is prepared, and if 
an. addition of three cents more is not enough 
to prepare: a pound of chocolate, cocoa as it is 
called, I should think it is a mere question of 
how much you will charge the people who 
consume it. As to the protection, it.is ample. 
There is no trouble about that at all. The 
committee thought and the commissioner 
thought, on an examination of the subject, 
that six cents a pound was ample for that. pur- 
pose, and is all the tax that ought to. be im- 
posed. on those who choose to drink so refresh- 
ing.and ai the same time so cheap and usefal 
an article. This isa mere matter of opinion, 
a matter in which I take no sort of interest, 
but at the-same time I think siz cents is ample 
protection. a Wing, dts ssltay a 
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Mr. SUMNER. I should like to ask the || 


Senator if there is any reason for the change, 
which did not exist during those years when 
it was seven cents? . ` 

Mr. FESSENDEN: In the first. place we 


put avery high duty on all the original arti-. 


cles from which these things are made. The 
duty 'on those is high; it is not increased ; we 
leave it under the old tariff just asit wase We 
have not reduced. that, because it is a tax 
very easily collected: and is necessary to the 
revenue; but-when the commissioner came to 
this. article he thought, on extmination, that 
six cents, adding three more for the prepara- 
tion of the chocolate, was ample inthe way 
of revenue and would afford all the revenue 
we ought to get from the article, and that as 
the present duty is perhaps more than people 
would like to pay, although they yield to it 
very readily, on this very cheap and useful ar- 
ticle, as I said before, comparatively speaking, 
it was well enough to strike off a cent and 
leave it at six cents. There is no doubt about 
the protection. 

Mr. SUMNER. Do I understand that there 
was any evidence on the subject? 

Mr. FESSENDEN. ‘he commissioner 
took evidence from gentlemen in New York 
on the subject. 

Mr. SUMNER. I had the impression that 
on this subject there was no evidence. 

Mr. FESSENDEN. The matter was not 
examined before the committee, because no- 
body appeared before us in regard to it. We 
took the commissioner’s statement. 

Mr. SUMNER. Ihad the impression that 
even before the commissioner there was no 
evidence on this subject. That is my under- 
standing. 

Mr. KESSENDEN. The commissioner says 


he had. 

Mr. SUMNER. His statement is ample ; 

but E do not understand that there was any 

. complaint from any quarter showing that this 
duty was too high. On the contrary, Lam in- 
structed by those who are most familiar with 
it that the proposed change will be injurious. 
I make that known to the Senate, and it will 
be for them to adopt such a conclusion as they 
see fit. Authority which I recognize as vala- 

“able teaches me that. ‘Then I see myself on 
the face of the bill that here is a departure 
from the prevailing principle of the bill, so 
far as it has any principle. 

Mr. FESSENDEN. In this list generally 
there is no question of protection involved. 

Mr. WILLIAMS. Jt is simply a question 
of revenue. 

Mr. SUMNER. The Senator says it is sim- 
ply a question of revenue, I submit that by 
this change we shall not increase the revenue. 

Mr. FESSENDEN. We thought we would 
make it a cheaper drink without injuring any- 


ody. . 

3 Mr: SUMNER. It will not make it a cheaper 
rink. 

Mr. FESSENDEN. In 1861 under that 
tariff it was fixed at three cents and six cents 
a pound. During the war we passed another 
tariff by which it was up to seven cents, and 
we thought, on the whole, we might as well 

o back to the old rate. 

Mr. SUMNER. Very well. I have made 
my statement to the Senate. It will be for 
them to act. I hope the change will not be 
made. 

The amendment to the amendment was 
rejected. 

Mr. SUMNER. I now ask the attention of 
the Senate to another part of the bill, the pro- 
vision relative to oil paintings, on page 76. It 
is as follows: 

On oil paintings valued, exclusive of frames, at 
$100 and less, thirty dollars. each paifting; valued 
at over $100, thirty dollars each painting, and, in 
addition thereto, ten per cent. ad valorem. 

Tt will be remembered that some time ago 
petitions were presented to the Senate from 
the artists of the country asking for an addi- 
tional tax on oil paintings of $100. The com- 
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mittee: had those: before them, and I under- 
stand, after careful consideration, adopted this 
proposition instead of that which the artists 
asked. . I. go with the committeé in their con- 
clusion as against the artists. I think that they 
were wise as far as they went. I think that the 
desire of the artists went too far;.a $100 tax 
on a picture would have been unreasonable ; 
but now, when I have said that, I am obliged 
to add that it does not seem to me that the 
committee have met the case in the best form, 
and I am going to move a slight change in 
their proposition. The change which I should 
propose would be to this effect: that on all oil 
paintings valued at $200 and less there should 
be a duty of twenty dollars each painting. I 
make a change there both in the valuation of 
the picture and in the duty. I raise the valua- 
tion from $100 to $200, and reduce the duty 
to twenty dollars. 


dollars. 

I think that the operation of this amendment 
of mine would be much more favorable to art 
and to correct taste in the country than that 
of the committee. Indeed, I am assured. by 
those who are most interested in the subject, 
who are perfectly familiar with it, that the 
effect of this amendment of the committee will 
be to exclude certain European pictures which 
all persons of taste would be glad to have; that 
is, it would bear too hard upon them; it im- 
poses too high a duty. ‘Io carry out my idea, 
therefore, I shall move to strike out in line one 
hundred and forty-eight, section ten, page 76, 
the word ‘one’? and insert ‘‘two,”’ in line one 
hundred and forty-nine to strike out ‘ thirty”? 
and insert “twenty; in line one hundred and 
fifty, to strike out ‘one’? and insert “two,” 
and also to strike out ‘thirty’? and insert 
“twenty ;? so that the clause will read: 

Onoil paintings valued, oxclusive of frames, at $200 
and less, $20 each painting; valued at over two hun- 
dred dollars, $20 cach painting, and, in addition 
thereto, ten per cent. ad valorem. 

Mr. FESSENDEN. All this is a matter of 
opinion. I will simply state the ‘views that 
were entertained by the committee on the sub- 
ject, and the grounds on which they came to 
that conelusion. We had before us a gentle- 
man from Philadelphia, a gentleman known to 
one member of the committce, I believe, of 
established reputation as a painter, and who 
represented the association both in New York 
and in Philadelphia. We had a memorial 
before us—I think that was from Boston—— 

Mr. SUMNER. {presented that myself. 

Mr. FESSENDEN. Asking for a duty of 
$100 on each painting. This gentleman came 
before us as the delegate selected by the artists 
to represent their wishes, and he stated to us 
that he thought the proposition to put $100 
on each painting was unreasonable; that he 
thought perhaps it ought to be forty dollars on 
each painting costing $100 or less, and then 
increasing at the rate of ten per cent. accord- 
ing to the value. He said that with regard to 
himself and a large number of other artists in 
the country the matter made no difference ; 
they sold their pictnres at remunerative prices 
as fast as they could execute them; but he said 
it was important for the encouragement of young 
artists in the country, who did not have much 
encouragement, and who were obliged to fight 
their way through a great many difficulties, 
actuated by their love of art,.through perhaps 
years of poverty before they could.arrive at that 
sort of eminence which was at all remunerative, 
For their protection, he thought, and the artists 
thought generally, it was necessary to exclude 
as far as possible these cheap pictures which 
are painted in Europe, or at any rate to limit 
their importation; that by putting on this duty 
we should got some revenue in the first place, 
and in the next place we should effect that very 
desirable purpose which would also have the 
additional effect of preventing the bad results 
that followed from having so many ill-executed 
and ordinary paintings, showing no very great 
proficiency in art, throughout the country ; and 


| Then in the next part of- 
the proposition I reduce the duty to twenty. 


therefore that the artists, especially, the older 
ones, were desirous, for the benefit of the çons 
siderable number of persons. who arejstruggling 
to make themselves proficient, of having a duty 
of this description put upon these productions. . 
After much. deliberation, instead of fixing. : 
the bounty at forty dollars, whichathis gentle- 


man thought was about right, we concluded to . 


fix the duty at thirty dollars on all under $100 
in value and then to increase at the rate of 
ten per cent. ad valorem, as the price rose. 
Thatis manifestly proper, because these things 
command a price according to their finish, and 
these high-priced pictures are purchased ordi- 
narily by persons who can very well afford to 
pay for them, and to pay theduty on them, too, ` 
at the same time. , 

I have stated the opinion which that del: 
egate from the artists presented to us. We 
thought it was right, and we were unanimous 
in the conclusion to which we came, which is 
embodied in this bill. I suppose the honorable 
Senator does not pretend to judge of this with- 
out information; he undoubtedly has informa- 
tion from some other person; but Tam inclined 
to think that this gentleman who represented 
the whole body of the artists is quite as likely 
to be right as the informant of my honorable 
friend from Massachusetts, My own opinion 
is—of course I have no feeling or wish about it 
—that we had better adhere to the conclusion 
to which the committee came on the subject. 

Mr. JOHNSON. How much is it proposed 
to reduce it? j 

Mr. FESSENDEN. It now stands at thirty 
dollars on all not costing over $100, The 
Senator moves to amend by making the val- 
uation $200 and reducing the duty. to twenty. 
dollars, which makes a very material change. 

Mr. CATTELL. The chairman of the com- 
mittee has covered the whole ground on this 
subject with one, single exception J. think—if 
I am in error he will correct me—and that is, 
that one of the very largest importers of pic- 
tures in New York addressed a letter to us 
assenting to this duty of thirty dollars as being 
just about the right thing. : 

Mr. PESSENDEN. 1 remember that now. 
It escaped my attention at the moment., 

Mr. CATTELL. So that the artists them- 
selves and those who import the pictures are 
agreed upon this. The duty as proposed by 
the committee is a very large reduction on 
what was asked by the representative of the 
artists; but I think it is just about right. 

Mr. SUMNER. J agree entirely in the gen- - 
eral remarks of the Senator from Maine. E 
coincide perfectly in what he sets forth as the 
object of this proposition. I want to do some- 
thing to keep bad pictures out of the country, 
if possible, and also to encourage our artists 
at home. -There we go along together. The 
simple question is, by what form of proposi- 
tion shall we practically accomplish that in the 
best way? Now, if we followed the artists 
implicitly we should not have the support of 
the Senator from Maine, for the artists appear 
here by petition, in which a very large number 
have united, nearly all the artists of Boston, I 
think, asking for a duty of $100 on these pic- 
tures; but the committee have not accepted 
that proposition. They put it at thirty dollars, 
and as understand they do it on the author- 
ity of an artist from Philadelphia, and now the 
Senator from New Jersey says also on the 
authority of a dealer in pictures in New York. 
Well, I cannotsay that I speak on the authority 
of any artist in Philadelphia or any dealer in 
pictures in New York; but 1 do speak on an 
authority which to me is better than both com- 
bined; and then I add that I. do bring to it 
such judgment as I have on the question. 
claim very little, however, for my own judg- 
ment, though it is a topic which has occupied 
some of my attention for some time; but Ihave 
in my hand a letter from a person so circum- 
stanced as to be absolutely unselfish, and also 
so circumstanced at this moment as to find it 
his special duty to study this question. I 
would rather not mention his name, because I 
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do not wish to bring it into contest.’ Suffice it 
to say that his authority with me is complete: 
I requested his opinion’ on this proposition, 
. and t will read to you his reply: : 

“Str: In obedience to your wish I make the fol- 
lowing suggestions in relation to the increased tariff 
on paintings: o nooo a >: 

“1, That there should be a specific duty on paint- 
ings of twenty dollars on each picture valued at $200 
or less. | : : i : 

‘2, That an ad valorem duty of ten percent. should 
be.added on every painting valued at over $200. 

The motion that I have made, it will be ob- 
served, is in harmony with this suggestion. He 
then proceeds: 

“By this the artists are fully protected against the 


importation of trash. , ; ; 
“"It will increase the revenue largely. 
h “It will prevent undervaluation .at the custom- 

oe hirty per cent. will keep out all of that excel- 
lent class of pictures by Frére, Lambinet, Plassan, 
Compte Calix, Dewergen, &c.” 

Mr. FESSENDEN, What does he say will 
keep those ont? j 
Mr. SUMNER. Thirty per cent. 

what is proposed. 

Mr. FESSENDEN. The duty on the bill 
is thirty dollars on all valued at $100 and less; 
and the works of those artists whom he men- 
tions, if they are eminent in their profession, 
will not- come within that class. They will 
come much higher, He has made a mistake. 

Mr. SUMNER. I think he has made no 
mistake, because his comment is on the text 
of the bill with that before him. He pro- 
ceeds: , 

“It will admit only, and but afew of those, of Con- 
ture, Tissot, Meissonnier, Achenbach, and the like. 
It will check. the growth of the taste for the fine arts. 
It will nearly destroy tho revenue from this source. 
It will bo a most unpopular moasure, for the propo- 
sition to increase the tariffon works ofarthas alroady 
met with tho nearly unanimous condemnation of the 
Pooling a doop and entirely unselfish interest in 
their mattor, for ono, [trust that you will use your 
influoneg | “ œ * # “against any measuro 
which, like that proposed, is certain to injure it.” 

Thave introduced this letter because it is a 
clear statement and froma gentleman in whom 
I place entire confidence. : 

Mr, WILLIAMS. Ishould like to ask the 
Senator, if he has no objection, in what busi- 
ness this person is so engaged, as he is said to 
have extraordinary Opportunities to form a 
proper judgment on this question? 

Mr. SUMNER. He has for some time been 
engaged in writing on art as an art critic, a 
student of art therefore, he, as he says him- 
Self, having no selfish interest in the value of 
pictures, but having a peculiar interest in the 
growth of taste in. our country and in the 
patonsge of good pictures, Ihave had another 

etter from still another person situated in the 
same way; that is, a writer on art, one who 
has written much, and whose writings for sev- 
eral years I have always read with very great 
interest whenever he touched artistic questions, 
and he has written to me in the same vein. 

The question being put, there were—ayes 
two 

Several Sunarons, Give it up. vs 

The PRESIDING OFFICER. Isa further 
count demanded? 

Mr. SUMNER. Let us have the other side. 

Mr. FESSENDEN. That will render a call 
of the yeas and nays necessary. Let us have 
the yeas and nays in order to get a quorum. 

Mr. SUMNER. Very well; I give it up. 

The amendment to ‘the amendment was 
rejected. 


Mr. SUMNER. I am going to make one 
more. effort to remove a tax on knowledge. I 
move to insert in the free list, on page 99, sec- 
tion eighteen, after. line thirty, the following: 

Books in foreign languages, $ 

Now, that is a new'propósition. I have not 
presented it before, though in the remarks that 
Í have made J have alluded to it. ‘The Senate 
therefore have not voted upon it. “If they will 
give me their attention for one minute I will 
enable them to understand how I regard it. 

By the proposed tariff all books in foreign 
languages are to pay twenty per cent. ad va- 


That is 


4 


lorem. Of course by ‘‘ books: in foreign :lan- 
guages” is meant, as I understand it, not only 
books in the living languages, but in the dead 
languages, Latin and Greek, twenty per cent. 


ad valorem. And why that: tax? Not for | 


protection, for no such books are printed-in 
our country. The Senator from New York 
by me:[ Mr. Morean] whispers to me that it is 
for revenue. How much revenue will you get 
out of it? -The importations are not very large. 
The revenue, thérefore, would not be much. 

But what is the effect of the tax? So far as 
it has any effect it-is to burden this importa- 
tion of books, to make all who use books in 
foreign languages pay this tax of ‘twenty per 
cent. The persons that use most of those 
books are not able. to pay that tax. They are 
clergymen, scholars, and the students of the 
country. Beyond that, they are the large, I 
might almost say, multitudinous population of 
foreigners now distributed throughout our 
country. Here are the Germans everywhere, 
and they still cling, more or less, to their 
fatherland. They wish to keep up their ac- 
quaintance with its literature. Germans every- 
where are essentially students, and I might 
almost say essentially scholars. 

I have now on my table two catalogues I have 
received this very morning. One is entitled 
“A Philological Catalogue” of works recently 
published and onsale at a German house. The 


catalogue is of forty pages of works merely re-: 
S K g 


lating to philology. Here are works in the Cau- 
casian: language, the Hindoo languages, Chi- 
nese, Japanese, Hebrew, Chaldee, Samaritan, 
&c. Now, why should persons who are engaged 
in studies which require these works be com- 
pelled to pay this tax? WhenI mention this 
subject you will see at once that nobody enters 
into it except the scholars and students of the 
country, men who cannot afford to pay’ this 
additional tax. Here is another catalogue 
which is entitled, ‘An Educational. Cata- 
logue.’’ That is fifty pages of works relating 
to education; the larger part of them in the 
German language; works interesting to every 
person who can read German and who is en- 
gaged in educational pursuits. 

i have never heard but one argument in 
favor of this tax, and that I shall state. It is 
said that if you take off this tax it will cheapen 
modern French novels. ‘Suppose -it does; 
modern French novels constitute but a very 
small part of foreign literature; they are a 
small part even of the literature of France. 
Read any catalogue of recent French publi- 
cations, and you will find that they perhaps 
are not more than a tenth or a twentieth of 
that literature; and if you “examine the cata- 
logues of all the modern nations you will find 
that their proportion is still less. I submit, 
therefore; that the argument that you are 
going to make French novels cheaper is of 
little value when I plead for cheap books that 
are essential to the scholarship and the studies 
of our country. 

Mr. WILLIAMS. TI should like to ask the 
honorable Senator if he is quite sure that no 
Latin and Greek books, as he supposes, are 
published in the United States? 

Mr. SUMNER. There are a great many. 

Mr. WILLIAMS. Would not books pub- 
lished in those languages in foreign countries 
compete with the publishing houses of the 
United States if there was no tariff? . 

Mr. SUMNER. I think not. I think that 
the Latin and Greek books that are published 
in thie United States are entirely for school- 

ooks. j 

Mr. FESSENDEN. They could send them 
abroad and have them printed there and 
import them. . . 

Mr. SUMNER. The Senator says they 
could send ‘them abroad, print them there, 
and then import them; but the Senator forgets 
that these Latin and Greek books are prepared 
by our own scholars, the professors in our own 
colleges. Some of the professors in his own 
State of Mainehave done much at that... ‘There 
are several of the editions of the Greek writers 


that have been edited at the colleges in Maine s. 
and they: would be published here on the spot 
where the professors reside, where they could 
examine the proof-sheets. I do not think 
that there would be any competition that would 
trouble them, while, on the other handy. all of 
those people would .be delighted to receive 
their books free of duty.: I submit that it is 
hard on the professor-or ‘the schoolmaster, 
who has his insignificant salary, and who you 
may say is troubled with the ambition of schol- 
arship, to compel him to pay your high duties, 

Mr. FESSENDEN. Ihope the- amendment 
will not be adopted. 

The amendment to the amendment'was re- 
jected. f Ser - 

Mr. SHERMAN. T desire tö have avote 
again on the amendment I offered last:evening. 
I have modified it somewhat at the suggestion 
of several Senators. It is on page 26, section 
seven, at the end of line seventeen, to insert: 


And any person or corporation may import and 
use railroad iron at any time within two years upon 


paying the duties imposed by law, any provision in 


any act of. Congress to the contrary notwithstanding. 


This applies solely to the Southern Pacific 
railroad, and: perhaps one or two other. rail- 
roads authorized by the United States. The 
number of miles to be built next year, accord- 
ing to.the estimates submitted to us, is from 
five to six hundred miles on the different 
branches of this road; some say seven hun- 
dred, there being three branches of the road 
now being constructed, and the: one on the 
Pacific slope; making four branches. The 
probable number of miles will be about five . 
hundred. I estimate at the rate of about one 
hundred tons of iron to the mile, sixty pounds 
to the yard, and that will make the require- 
ments of these roads fifty thousand tons. If 
this should be imported it will yield us a reve-. 
nue of over seven hundred and fifty thousand 
dollars. 

As Istated last night, the mills of this country 
cannot supply all that is desired... Large quan- 
tities are now imported and laid down within 
fifty miles of the rolling-mills. The present 
price of railroad iron, delivered on ship-board 
abroad, is between five and six pounds per’ 
ton, or less than thirty dollars. The present 
price of American iron is eighty-five dollars 
per ton. ‘The restriction on the Union Pacific 
railroad compels’ them to. take all their iron 
from the interior of Pennsylvania: and the 
Atlantic slope, and thence around by Cape 
Horn to California. So with the branch roads; 
they are required to. carry their iron by rail- 
road transportation fromthe place of manufac- 
ture across the continent, now four hundred 
miles west of Omaha, while the English rail- 
road iron can be brought up in steam vessels 
and be landed at Omaha. The difference in 


‘cost to the railroad company will be consider- 


able, while the revenue derived from this iron, 
if imported, will be about three quarters of a 
million dollars. The rolling-mills will not be 
materially injured, because they are all kept 
in full blast, and if a dozen more were con- 
structed they would have’ enough to do to 
supply the railroads of the United States with 
iron. i 

I think these are the only facts that bear 
upon it. I always thought the restriction a 
severe one, but just now it is oppressive. If 
suspended for two. years by that time we may 
have rolling-mills enough in this country to 
supply the demand for railroad iron. So far 
as my State is concerned, we are not at all 
interested in. the matter; the roads are far 
beyond our reach; but I feel that it is just and 
right to this road, in which the United States 
have so large an interest, that this restriction 
should be removed. s 

The ameñdment to the amendment was 
agreed to. 

Mr. SPRAGUE. I desire to offer an 
amendment, on page 89, section fifteen, at the 
end of line nine, to insert: 

Provided, That all animals imported from Europe 
for breeding purposes only shall be admitted free, 
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Does the Senator from Maine assent to this 
amendment? : 

Mr. FESSENDEN. I will ask the Senator 
what he proposes to do with race horses? 
They will come in under that head. If you 
say ‘‘for breeding purposes only,” how are 
you going to distinguish ? 

Mr. SPRAGUE. I do not desire to take 
up the time of the Senate on this proposition. 
I believe every Senator will appreciate the 
importance of it. If we can raise the value 
of the stock of this country by importing ani- 
mals from abroad that have received the atten- 
tention for ages of the ablest and best practical 
experience of the time and of the world, the 
advantage to this country will be incalculable. 
I cannot conceive of anything that would be 
more to the advantage, to the wealth, and to 
the prosperity of this country, of its agricult-. 
ural, its manufacturing, its commercial, and 
other interests than the adoption, as a general 
priniciple, of the introduction free of superior 

reeds of. animals, By so doing you will 
enhance the value of your live stock incalcu- 
lably. The importation of superior stock has 
done wonders in certain sections of this coun- 
try; and if we can extend it throughout the 
country the wealth that will be created will be 
astonishing. J would apply it to any kind of 
stock. I think that the emulation created by 
the introduction of the race horse would far 
more than compensate for the amount lost to 
the revenue. by his introduction free of duty. 

The question being put on the amendment, 
there were—ayes 5, noes 6; no quorum voting. 

Mr. TRUMBULL. Let us have the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. HENDRICKS. I should like tp inquire 
of the Senator from Ohio, [Mr. Suzrman]— 
I suppose he is familiar with the sulject—what 
amount of revenue during the past year has 
been realized from the importation of live 
stock. I should like to know how far this 
proposition will affect. the revenue of the coun- 
try. I suppose not very seriously, The ob- 
ject of the amendment, as I understand it, is 
to encourage the importation of blooded stock. 
Certainly that is of very great importance, and 
if the Government can contribute anything 
toward that I think it would be very well to 
do so. I cannot see how Senators who vote 
annually very large appropriations forthe Agri- 
cultural Department can question this propo- 
sition. 

Mr. SHERMAN. The duty on the blooded 
stock imported during the last year amounted 
to $24,000, 

Mr. HENDRICKS. Thenitisa very trifling 
question to the revenue; very trifling, indeed. 
As I was going on to say, I cannot see why a 
Senator who votes appropriations for the sup- 
port of the Agricultural Department, and who 
voted in former years for the appropriation 
of land to agricultural colleges in the States, 
should oppose this proposition. It is a prop- 
osition in favor of the agricultural interest, to 
encourage the cultivation and the raising of 
fine stock in this country. ‘There is no reason 
why we should not have stock in this country 
equal to that found in any country. I think 
the amendment ought to be adopted. It seems 
to me it ought-not to be questioned. | 

Mr. SPRAGUE. I can only sayın refer- 
ence to this subject that the expense of import- 
ing blooded stock is so great that it requires 
the combination, as a general thing, of compa- 
nies before they can bring any superior stock 
from Europe here. The insurance companies 
refuse to insure animals of that character, or 
indeed any animals from that considerable 
distance, and the importers are obliged to take 
the whole risk. In the locations in this coun- 
try where companies have been formed and 
where this superior blooded stock has been 
introduced it has increased the value of the 
stock many hundred per cent., and my desire 
is that it should not be confined to localities, 
but that it should extend throughout the whole 
country. There is a great loss in this import- 
ation. Not more than a year or two ago the 


value of thirty-two horses imported in this way 
of from $100,000 to $150,000 was lost. Of 
course all this discourages the importation, 
discourages the enterprise ; and we are obliged 
to depend upon our natural stock which does 
not improve upon itself. Itneeds the introduc- 
tion of stock that has been. brought up by 
experience, by the application of money and 
of attention in those countries that have de- 
voted so much time to it. . 

I should not think it would require the atten- 
tion of the Senate a moment to accede to this 
proposition. Stock is froe everywhere else. 
They invite its introduction by all sorts of 
inducements in every other country, and con- 
sider it a matter of vast importance that the 
stock of one country that has become superior 
in that country should go into another, and in 
that way improve the stock of the country into 
which it is introduced. 

Mr. SUMNER. I shall vote for this prop- 
osition, because I believe that the introduction 
of good stock will add to the public resources. 
I vote for it on precisely the ground on which 
I have made my various propositions for cheap 
books. The Senator from Rhode Island voted 
against the introduction of cheap books. 

Mr. SPRAGUE. No, sir. 

Mr. SUMNER. I beg the Senator’s par- 
don; he voted against introducing cheap books 
into the country, through which I hoped to ele- 
vate the education of the land. 

Mr. FESSENDEN. Whatis the connection 
between the two ? 

Mr. SPRAGUE. 
don; I voted for it. 

Mr. SUMNER. T stated the connection. 
The argument in favor of the proposition of 
the Senator from Rhode Island is, that the in- 
troduction of this stock will add to the public 
resources and the public wealth and will raise 
the standard of the cattle and of horses. The 
introduction of good books will raise the stand- 
ard of something higher than cattle or horses, 
of men. The Senator from Rhode Island, 
however, voted against that. I listened to his 
argument in favor of his own proposition. 1 
simply apply it to mine. He did not say one 
word in favor of introducing his stock free of 
duty that is not completely applicable to the 
introduction of books free of duty. I shall 
vote with him, however. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 11; as follows: 

YEAS—Messrs. Buckalew, Cragin, Davis, Doolittle, 
Foge, Fowler, Grimes, Harris, Henderson, Hendricks, 
Johnson, Norton, Patterson, Sherman, Sprague, Stew- 
art, Sumner, Trumbull, Wade, and Yates—20, 

NAYS— Messrs. Conness, Edmunds, Fessenden, 
Frelinghuysen, Howe, Morgan, Poland, Van Winkle. 
Willey, Williams, and Wilson—11. 

ABSENT—Messrs. Anthony, Brown, Cattell, Chand- 
ler, Cowan, Creswell, Dixon, Foster, Guthrie, How- 
ard, Kirkwood, Lane, McDougall, Morrill, Nesmith, 
Nye, Pomeroy, Ramsey, Riddle, Ross, and Sauls- 
bury—21. 

So the amendment to the amendment was 

agreed to. 
. Mr.SPRAGUE. On page 35, section seven, 
line two hundred and forty-one, [ move to 
strike out ‘six’? and to insert ‘ eight;’’ so 
that the clause will read: y 

On files, file blanks, rasps, and floats of every de- 
scription, not exceeding ten inches in length, twelve 
cents per pound, and, in addition thereto, thirty per 
cent. ad valorem; over ten inches in length, eight 
cents per pound, end, in addition theroto, thirty 
per cent. ad valorem. 

I desire to say that I have conferred with the 
chairman of the committee, and also the Com- 
missioner of the Revenue, and they make no 
objection to this amendment. 

Mr. FESSENDEN. I make no objection 
to it. 

The amendment to the amendment was 
was agreed to. 


Mr. SPRAGUE. On page 31, sectionseven, 
line one hundred and fifty-three, I move to 


T beg the Senator’s par- 


i| strike out “five” and to insert “seven ;”’ so as 


to read: 
On horseshoe nails, all kinds, seven cents per poun d. 
This has also received the assent of the com- 


missioner. 
Mr. WILLIAMS. Ido not know that every- 


body in the Senate is bound if the commissiéner 
has agreed with the Senator to raise. the price 
of these articles. We are proceeding here, 
step by step, and raising the: tariff upon all 
these articles—— r Ea 

Mr. SPRAGUE. I will observe that the 
tariff is the same as the old bill-on this article, 

Mr. WILLIAMS. What ‘‘old-bill?” 

Mr. SPRAGUE. The present law. 

Mr. FESSENDEN. ow many aro im- 


ported? 

Mr. SPRAGUE. You may import a great 
many under the increased duties on iron and 
rails, and I have no doubt there will be. 

Mr. WILLIAMS. I think these numerous 
amendments that are made may work great in- 
jury to persons concerned. To add two cents, 
making the duty on horseshoe nails seven cents 
instead of five, is adding a very considerable 
tax, as*it strikes me, to the article, and will 
make it much more expensive to the consumer. 
However, I do not speak particularly about 
this amendment, but about these numerous 
amendments. Ifyou put all these little amend- 
ments together they entirely change the nature 
and effect of this bill, and the tariff that is im- 
posed upon these various articles amount to 
very much more than those who have examined 
the subject suppose to be necessary; but:there 
seems to be a determination to keep adding, 
piling one tax upon another here, without any 
particular reason that I can see. Some Sen- 
ator rises and makes a motion to add two cents 
or three cenis or any sum to the tax already 
fixed, and it seems to go through without much 
objection. So far as I am concerned I object 


to it. 

Mr. FESSENDEN. I do not care much 
whether this amendment be adopted or not; 
but I agree entirely with the honorable Sena- 
tor from Oregon as to these continued amend- 
ments. No horseshoe nails have been im- 
ported into this country, and none can be. 
We shall manufacture them all for ourselves, 
whether the duty is five or seven cents. There 
is no importation, no competition-—— 

Mr. CONNESS. They are just as safe from 
competition as screws. 

Mr. EESSENDEN. Exactly; just as safe 
as any article in the whole tariff. Jt is merely 
making the tariff look higher for no possible 
object in the world. There are none imported, 
and none will be imported. 

Now, I wish to make an appeal to the friends 
of this bill, if it has any deiends in the Senate— 
I do not know whether it has or not. If they 
desire to have the tariff passed at this session 
of Congress they have got to stop this eternal 
offering of amendments. _ This is the tenth day 
that this bill has been under consideration, and 
the committee, took up a little more than one 
day with their amendments. I do not com: 
slain of it, but I ask Senators to consider what 
las got to be done. We have now got through 
the month of January and we must adjourn on 
the 4th of March. This bill must go to the 
Ifouse, must be examined by the Committee 
of Ways and Means, because they have got to 
compare it with their contemplated bill affect- 
ing the internal revenue. That must be a work 
oftime. ‘They cannot do it inless than a week 
or ten days, perhaps more. Then it has got to 
be acted upon in the House, and then come 
back to the Senate with amendments, and we 
have got to discuss them, besides all the other 
business we have got to do. Now, if we keep 
drizzling along in this way it is impossible that 
the bill shall become a Jaw at the present ses- 
sion, and I wish the friends of the bill to 
understand it. 

If these amendments were at all material, if 
the bill could not be corrected in the House, 
if there is any mistake about it, I would not 
make these suggestions; but if anything is 
omitted which gentlemen want, or anything 
needs correction, it can be done by the House 
committee, It igimportant that this bill should 
gct through the Senate, if it is going lo get 
through at all, and that speedily. I know how 
it works. Every ontsider who wants an amend- 
ment comes to his Senator or some other Sen- 
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ator and wants him- to move this or that, of 
writes a letter to somebody to- make a motion 
on this or that, and then'he dóes it “on the 
statement of. a most. respectable gentleman 
who understands the subject.’’ . Sir, the thing 
has run into the ground; it has got to be an 
absolute absurdity ; and the-country, if they 
are not lapghing at us, ought tō. be for the 
course we. are. pursuing about it. T leave the 
further. consideration of it to thosé who: are 
opposed to the bill, and I must say for the gen- 
tlemen on the other side who belong to thé 
other party they have given us no trouble at 
all. What we have. had has. all been within 
our own ranks, and we have got to take it, be 
it more or less, ae : ai : 

I repeat, sir, it is of no use at all for us to 
go on in this way.. Lbelieve. my friend from 

ermont [Mr. PoLanp] is the only man in the 
Senate who has not made a motion to amend 
or made a speech. on this subject. 

Mr. FOGG. Oh, no; you must except me. 

Mr. TRUMBULL. There are many others. 

Mr. FESSENDEN. I should like to have 
them pointed out. There may be one or two 
more. Ido not complain of them, but I wish 
to say to gentlemen we have got to finish this 
bill some time or other, and I wish to say par- 
ticularly to the friends of the bill that the only 
way we can do it is for them to exercise a little 
forbearance, and tell their friends who call 
upon them tohave amendments made to go to 
the House, that the bill cannot be kept. here 
any longer. Unless they will do that we can- 
not pass the bill and make ita law at the pres- 
ent session. , 

Mr. SPRAGUE. Ido not wish to occupy 
time on this subject; but Ido not mean to re- 
ceive a reprimand—— . 

Mr. FESSENDEN, I did not mean it for 
the Senator at all,or anybody in particular. 

e has been as forbearing as anybody. 

Mr. SPRAGUE. Ihave a duty to discharge, 
and I intend to discharge it to the best of my 
ability. I bave been waiting here for the last 
three or four days to. get the floor or to retain 
it on these propositions. Now I know of what 

speak, I know all about the making of these 
horseshoe nails, and I know that the machinery 
that has been applied to their manufacture has 
reduced the price of horseshoe nails from fifty 
cents to twenty cents. It requires a cost of 
fifty cents to make a pound of horseshoe nails 
by hand, By the machinery now in operation 
the consumers of this country are getting their 
horseshoe nails at twenty cents. The duties 
are the same as under the present tariff. You 
have advanced the iron that they import, and 
which it is necessary for ther to import, as it 
cannot be made in this country, nearly a cent 
a pound. The waste to get this article into 
nails is only equivalent, in my judgment, to 
the amount that you have raised or the iron. 
So if you want chedp nails you have got to 
enable these people to carry on their establish- 
ments, and to carry them on with imported 
iron. If you drive them out and let your nails 
be made by the cheap labor abroad you will 
be just where you were before and pay forty 
or fifty cents for your nails. This amendment 
is to enable you to get and keep cheap nails; 
and I trust that those who are engaged in 
agricultural pursuits will see it that way. 

Mr. McDOUGALL obtained the floor. 

Mr. HENDERSON. If the Senator will 
permit me I wish to-move that the Senate take 
a recess until half ‘past six o’clock. 

Several SENATORS. Say seven. 

Mr. HENDERSON. No; half past six; 
that is just two hours. 

Mr. TRUMBULL.. Say seven. We cannot 
get back here by half past six. 

Mr. McDOUGALL. Al I want to say I 

- shall say in five minutes, i 

Mr. SHERMAN. - Let us take a recess now 
and you will have the floor in the evening. —. 

Mr. McDOUGALL. Iam not going to de- 
tain the Senate. I only want to make a re- 
mark. are 
“Mr. HENDERSON. Cannot you make your 


remarks afterward ? 


Mr. MeDOUGALL. I prefer doing it now. 
I shall be through in five minutes. : 

E approve of the management of this. meas- 
ure by the chairman of the Committee on Fi- 
nance. -It- did happen that some years ago the 
Secretary of War recommended the introduc- 
tion of camels into this country, and I being 
then a member of the Committee on Military 
Affairs. of the House was assigned to report 
the bill. I did report. the -bill;:and the first 
thing that was said to’ me was by a gentleman 
who designed to do itin jest, ‘‘ Refer it to Bar- 
num ;’’ and the thing was lost for the moment. 
Now, probably the Senator who last addressed 
the Senate does not know what kind of nails 
are required to enable a camel to get over the 
Rocky mountains or the Sierra Nevada. He 
knows what kind of nails are used in the fac- 
tories of Rhode Island. 

Mr. HENDERSON. I move that the Sen- 
ate take a recess until half past six o’clock. 

Several SENATORS. Say seven. 

Mr. TRUMBULL. I move to amend the 
proposition by saying seven o'clock. 

Mr. HENDERSON. I accept the amend- 
ment. 

Mr. EDMUNDS. I hope the Senate will 
not take any recess. The Senator from Maine 
has: spoken the words of truth and soberness 
when he has told us that we have got to stick 
to this bill if we expect to pass it.. We have 
found by experience that if we go away and 
undertake to come back here in the evening 
we are very soon without a quorum. I should 
hope gentlemen might be able to fast a little 
while for the sake of getting on with this bill. 

Mr. FESSENDEN. I will not undertake to 
express an opinion or a wish in regard to this 
matter; but I hope, however, the Senate will 
either sit straight along now or take a recess, 
with the understanding that the vote is to 
be taken to-night upon the bill. [‘‘ Agreed, 
agreed.” ] 

Mr. McDOUGALL. Let me ask the chair- 
man of the Committee on Finance if the gen- 
tlemen of the majority will stay here to main- 


tain a quorum. ; 
Mr. FESSENDEN. That remains to be 
seen. 


Mr. McDOUGALL. Iwill stay here. 

Mr. FESSENDEN, If- we are to take a 
recess I wish gentlemen: to understand thatif 
we come back at seven o’clock we are to stay 
until we take a vote upon the bill. . 

Mr. HENDRICKS. Ifthe Senate will meet 
at half past seven o’clock we will accept the 
proposition. 

Mr. FESSENDEN. <A recess until seven 


o'clock gives two hours and a half, and I. 


should think that is long enough for gentlemen 
to get their dinners, : : 
Mr. HENDRICKS. Some ofüs cannot get 
back at seven. 
Mr. HENDERSON. Ihave not offered one 
amendment to this bill. The Senator from 


.Maine is aware that I shall put uo clogs and 


I never do put any in the way of measures. I 
am opposed to the passage of the bill, and I 
desire to offer: five or six, or perhaps eight or 
ten amendments, but I shall not occupy any 
of the time of the Senate in discussing them. 
Mr. FESSENDEN. There will be ample 
time for that after meeting at seven o’clock. 


Mr. HENDERSON. But suppose I can- | 


not get the floor. Friends of the bill have 
been offering amendments all the time and I 
have not been able to get the floor yet to offer 
a single amendment. I shall submit my 
amendments without discussion, and I will con- 
sent to take the vote on the bill to-night if that 
does not deprive me of the privilege of offering 
my amendments. 

Mr. FESSENDEN. TI do not think there 
is any danger of that. The Senator will prob- 
ably not be interfered with. 

Mr. HENDRICKS. Iwantto suggest again 
that we meet again at half past seven o’clock. 

Mr. HENDERSON. - Seven o'clock is-late 
enough. I insist-on the motion that the Sen- 
ate now take a recess until seven o'clock. 

The motion was agreéd tos. 


J anuary 31, 


EVENING SESSION. 
The Senate reassembled at seven o'clock 
p: m. i 


HOUSE BILLS REFERRED, 


The bill (H. R; No. 912) making appropria- 
tions for the support of the Military Academy 
for the year ending June 80, 1868, was read 
twice-by its title, and referred to the Committee 
on Finance. 

‘The amendments of the House of Repre- 
sentatives to the bill (S. No. 525) supplement- 
ary to an act to prevent smuggling, and for 
other purposes, approved July 18, 1866, were 
referred to the Committee on Commerce. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
the Senate a communication of thé Secretary 
of War, transmitting, in response to a resolu- 
tion of the Senate of January 26, a copy of 
Major General J. H. Wilson’s report on the 
capture of Jefferson Davis; which was ordered 
to lie on the table and be printed. 


SIOUX RESERVATION SETTLERS, 


Mr. RAMSEY. I move to take up for con- 
sideration House joint resolution No. 126, 
which I am sure will occasion no debate. 

The motion was agreed to; and the joint 
resolution (H. R. No. 126) for the relief of 
certain settlers on the Sioux reservation, in the 
State of Minnesota, was considered as in Com- 
mittee of the Whole. f cee 

It proposes to authorize those persons who 
settled and made improvements upon lands 
now included in the Sioux reservation in Min- 
nesota, and filed notice of their claims in the 
proper local land office, before the boundaries 
of the reservation were definitely surveyed and 
located, to enter the lands thus settled upon, 
as in other cases of preémption, upon the pay- 
ment of $1 25 per acre, under such rules and 
regulations as may be provided by the Secre- 
tary of the Interior. = 

The joint resolution was reported to the Sen- 
ate, ordercd to a third reading, read the third 
time, and passed. ` i 


“ORGANIZATION OF THE HOUSE, 


Mr. TRUMBULL. I ask the Senate to 
dispose of House bill No. 874, regulating the 
duties of the Clerk of the House of Represent- 
atives, which was up last evening. and was put 
over at the suggestion of the Senator from 
Pennsylvania. I have had a consultation with 
him, and I believe he does not design taking 
any exception to it now. It will take buta 
few moments I think. I move to take it up. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (H. R, 
No. 874) to regulate the duties of the Clerk of 
the House of Representatives in preparing for 
the organization of the House, and for other 
purposes, the question being on the passage of 
the bill. l 

Mr. BUCKALEW. Ishall not call for the - 
yeas and nays on the passage of this bill, al- 
though I am opposed toits enactment. I-sup- 
pose, however, there would be no advantage 
In causing its postponement, as I- suppose the 
majority will pass it whenever a quorum shall 
be present. I think it is questionable whether 
a law of this sort ought to be enacted to bind 
the action of-a future Congress. I. suppose 
that anew House of Representatives when it 
is assembled. together can act according to its 
own pleasure. It cannot be bound by any 
opinion, even if put into the form of a statute, 
of a prior Congress. I think, therefore, if 
this subject were debated upon principle it 
might well be held open to strong objections 
upon this ‘ground. 

Now, sir, the power of the Clerk of the 
House of Representatives to call the roll of 
the members-elect I understand to rest upon 
usage and upon the acquiescence of the House 
itself.. Ido not understand that by a Statute 
of the present Congress you can contro! a fa- 
ture Congress with reference to the manner in 
which they shall act in their organization ar 
in the discharge of any.other duty. which pa 
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ticularly pertains to it as a House. It seems 
to me at least doubtful. Resting upon acqui- 
escence, the practice of having the Clerk call 
over the roll of members-elect is a convenient 
one. But upon former occasions the authority 
or power of the Clerk against objection has 
been denied, I remember that it was strongly 
denied upon one occasion by John Quincy 
Adams, and that upon another occasion, where 
the action of the Clerk was excepted to or his 
‘authority denied, one of the members-elect 
was put in the chair for the purpose of organ- 
izing the House. 

Besides, this bill provides that the Clerk 
shall put upon the roll the name of no member 
of the House from any State which was not 
represented in the prior Congress. Suppose 
you have a new State admitted into the Union 
under a public law ; the mode of electing mem- 
bers for that State is prescribed by law; mem- 
bers are elected and are present in the House. 
Under a bill of this kind. the votes of those 
members from a new State would be excluded 
because the State was not represented in the 
prior Congress. Perhaps the organization of 
the House may depend upon the votes of those 
very «members, 

Again, it may be supposed that in a particu- 
lar Congress some State may be unrepresented. 
There may be some question of contest and 
no member admitted, and the State thus be 
unrepresented in the prior Congress. 

It seems to me that this bill from the House 
is a crude measure, one of doubtful propricty, 
one which ought not to be passed; but, as I 
said before, as this is one of a series of measures 
directed to the exclusion of representation 
from the southern States, as it belongs to a 
class of legislation which seems to be a favor- 
ite one with the House of Representatives, I 
presume that the majority would enact it if a 

uorum were prescnt, even upon full debate. 
for that reason I shall content myself with 
hinting the reasons or grounds upon which I 
objected to this bill when it was up last even- 
ing, and upon which I shall give a silent vote 
against it now. 

Mr. DAVIS. I call for the yeas and nays on 
any reading of this bill. 

The PRESIDENT pro tempore. The bill 
has had three readings and the question is on 
its passage. On this question the yeas and 
nays are demanded. 

The yeas aud nays were ordered. 

Mr. HOWE. Laskthat this bill may be laid 
aside informally for a shorttime until Í can get 
the action of the Senate on a bill or two which 
I should like to have disposed of. 

Mr. TRUMBULL. I haveno objection, I 
am willing to defer a vote until the Senate shall 
be fuller, unless the Senator from Kentucky 
desires to press a vote at this moment. 

Mr. DAVIS. No, sir, I adopt the suggestion 
of the Senator from I}inois. 

Mr. TRUMBULL. Let the bill be laid aside 
for the present by unanimous consent. 

The PRESIDENT pro tempore. The Chair 
hears no objection to that course, and the bill 
is laid aside. 

DESTRUCTION OF UNITED STATES NOTES. 

Mr. HOWL. 
bill No. 302. 

The motion was agreed to; and the bill (5. 
No. 302) for the rclicf of the American Mutual 
Insurance Company of New York was consid- 
ered asin Committee of the Whole. It pro- 
vides for issuing to the Amcrican Mutual In- 
surance Company of New York cight United 
States notes of $1,000 each, not bearing inter- 
est, lost or destroyed by the foundering of the 
steamer Quincy at sea on the 13th of Decem- 
ber, 1863; but the company is to execute a 
bond in the penal sum of $16,000, to be ap- 
proved by the Solicitor of the Treasury, indem- 
nifying the United States against any loss on 
account of the issue of the notes. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


I move to take up Senate 


WASHINGTON STREETS AND AVENUES. 


Mr. WADE. I move to take up Senate bill 
No. 272, which provides for opnamenting the 
streets of the city of Washington. It was pre- 
pared by the Committee on the District of Co- 
lumbia last year, but the season slipped by and 
it was toolate: Unless the bill is passed very 


-soon it will be of no use whatever at this season. 


_ The motion was agreed to; and the bill (S. 
No. 272) authorizing the corporation of Wash- 
ington to reduce the width and improve the 
avenues and streets of that city was considered 
as in Committee of the Whole. 

The bill recites that in consequence of the 
great width of many of the streets and avenues 
in the city of Washington the cost of paving 
thercof falls oppressively upon the property 
fronting thereon; and for the purpose of re- 
ducing such expenses and improving the streets 
and avenues it is provided that full power and 
authority be conferred upon the corporation 
of Washington to prescribe and regulate the 
width and method of improvement of the car- 
riage-ways and footways, and of all that por- 
tion of the surface not included in carriage- 
ways or footways, of all streets or avenues in 
the city of Washington which exceed in width 
one hundred feet. 

Av» amendment was proposed by the Com- 
mittee on the District of Colambia, to strike 
out all after the enacting clause and insert the 
following: 

That power and authority be, and hereby are, con- 
ferred upon the corporation of Washington, subject 
to such limitations and restrictions as Congress may 
trom time to timo prescribe, to regulate tho width 
and method of improvement of the earriage-ways 
and footways, and of all that portion of tho surface 
not included in carriage-ways or footways, of all 
streets or avenues in the city of Washington which 
exceed in width one hundred feet, saving and except- 
ing Pennsylvania avonue and that portion of Louisi- 
ana avenuo between Fourth and Fitth streets west, 
and such strects and other avenues as aro now occu- 
pied or by law authorized to be occupied by railroads, 
according to tho folowing plan, namely: the paved 
or carriage-way shall be in the center of tho strect 
or avenuo and forty fect wide between tho curbs. 
Tho pavements on cach sido thorcof shall be fifteen 
foet wide. ‘The steps shall not extend moro than 
seven fect beyond the building lincs, and tho residuo 
of tho stroct or avenuo between the points already 
designated shall be reserved for trees and shrubbery; 
ono row of trees to he planted in the pavements, two 
feot within tho line of the curbs, and another row 
parallel to the first on the residues aforesaid. 

Sec. 2. And be at further enacted, Chat all acts 
or parts of acts inconsistent herewith are hereby 
repealed. 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. ‘Ihe bill was ordered to be engrossed for 
a third reading, read a third time, and passed. 

TILE TARIFE BILL. 

Mr. FESSENDEN. I now call for consid- 
eration on the tariff bill. 

‘The PRESIDENT pro tempore. The un- 
finished business which was pending at the 
time of the recess is now before the Senate, 
being the bill (H. R. No. 718) to provide for 
increased revenue from imports, and for other 
purposes. The pending question is on the 
amendment of the Senator from Rhode Island, 
{Mr. Spracux,] to strike out “ five’? and in- 
sert “seven,” in line one hundred and fifty- 
three of section seven, on page 31; so as to 
read: ‘‘on horseshoe nails, all kinds, seven 
cents per pound.’’ 

Mr. McDOUGALL. Mr. President, I shall 
not detain the Senate by any discussion of this 
subject; but there are some questions that 
might be considered. I spoke this morning of 
the nails that were used for a camel. I might 
say something of the nails that arc used in the 
Alleghanies in Pennsylvania, and of the nails 
that are used in California. I might say that 


the camels of which I spoke required more | 


nails than any other animal that travels ever 
introduced into this country, and the camels 
require larger nails. 
is that they have immense humps; they can 


ascend the mountains, but when they descend, 


on account of the want of gravity of their 
hinder parts they are very apt to fall on their 


i 


The trouble with them ! 


heads, and thérefore they are. not good travel: 
ers, ‘although camels are. very fine animals: 
Then there is the California horse: he does not 
want any nails at all. But I donot understand 
exactly why there should be a special tax upon 
nails for horses for the benefit.of any particular 
section of the country: [think this is too near 
begging, and I believethat no one in the United 
States of North America should beg. 

Mr. SPRAGUE. The amendment is. pro- 
posed in consequence of the increased duties 
upon iron. Before- the introduction. of ma- 
chinery for the manufacture of horseshoe 
nails they were made from nail: rods by hand, 
and, as I before stated, it cost to make nails by 
hand fifty cents a pound.. By the introduc- 
tion of machinery not quite as good nails, but 
nearly so, can be produced at twenty cents a 
pound. The parties who have introduced that 
improvement inthis manufacture feel they are 
in danger of coming in contact with labor at 
nine or ten cents a day in Russia, Norway, 
and elsewhere, from which the iron comes to 
be introduced into these nails.. American iron 
is as yet unsuitable for this purpose.: : They 
fecl that their business may be injured, and if 
their business be injured. and they, driven out 
in consequence of the introduction of nails 
from abroad we shall have to go back again 
to the old prices. Although the Senator from 
Maine thinks there will be no nails introduced 
from abroad, he cannot tell what may be in- 
troduced in consequence of the increased duties 
upon iron, and they are afraid that their busi- 
ness will be interrupted. If sò the conse- 
quence will be that you will go back again to 
the payment of the old price, which was fifty 
cents a pound instead of twenty. If the agri- 
cultural districts desire to have this arrange- 
ment carried into effect, be it so. That is the 
fact of the case. eee ` 

The amendment to the amendment: was 
rejected. À 

Mr. SPRAGUE. The next proposition I 
desire to submit is one that has been placed in 
my hands by my colleague, [Mr Antuony, ] who 
is confined to his house. It is not a subject of 
very great magnitude in the number of men 
employed,-but it is just as much entitled to 
consideration as if 1t employed a. thousand 
men and $1,000,000 of capital. Tt is in rola- 
tion to cyelets.. I move in line forty-six of 
section ten, on page 72, to strike ont “ fiy” 
and insert “‘sixty-five;’? so as to read: 

On eyelots of every description sixty-five por cont 
advatorem, 

Mr. FESSENDEN. I hope that will not 
be agreed to. The duty is now thirty-five per 
cent., and we have raised it to fifty. 

Mr. SPRAGUE. In many instances an 
increase of duty beyond what has been. sug- 
gested by the Senator from Maine has been 
asked and has been granted by the Senate. 
This is not a mammoth interest that comes 
here and requests an increase that it may go on 
but it is an infant interest out of the brain o 
an ingenious and practical head. A machine 
has been introduced and is now in operation, 
which, if permitted to go on, will bring these 
little things that enter so widely into the con- 
sumption of the people to one half the price 
they have heretofore had them. Give this 
incipient interest a place to stand on now when 
all intcrests are so much in danger, and you 
will find that in a little while it will not need 
the protection thus accorded; the provision 
will soon be a dead letter, for the reason that 
under this protection onr people will be able 
to go on and produce these articles cheaper 
than they can be produced abroad where labor 
and capital are at reduced rates. It is as 
important that this interest should be cared 
for as that the largest interest should be; an 
I trust that the Senate will accord this advance 
as they have accorded a similar advance in 
other instances where the question has been 
discussed. 

Mr. WILLIAMS. 1 willsimply say that the 
gentleman who is engaged in this business was 
before the committee and exhibited his eyelets 
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and explained his business to the committee; 
and after hearing that gentleman and not hear- 
ing anything in opposition from any other 
source, the committee- came to the conclusion 
on his own representations that fifty per cent. 
was an adequate tariff to impose. 1 should 
think that fifty per cent. ad valorem ought to 
be a sufficient protection to a business of this 
kind. That-was the judgment of the committee 
after hearing this gentleman, who stated his 
case fully, and I believe his is: the only manu- 
facturing establishment of the kind that has 
been established in- the United States. 

Mr. McDOUGALL. I fear, Mr. President, 
that there may be this evil in the present con- 
dition of things: persons who are elected to 
fill high office and handle the affairs of great 
States and nations take care of themselves. 

Mr. SPRAGUE. The gentleman to whom 
the Senator from Oregon refers writes thus: 


“I fear the committee did not fully understand our 
Saatoe as competitors of foreign manufacturers of 
eyelets. 

“The foreign eyelet as now imported under the 
thirty-five per cent. ad valorem duty costs the import- 
‘ers an average of about fourteen cents. 

“The fifteen per cent. additional, making the ad 
valorem duty on eyelets fifty per cent., will make 
them cost two and one tenth per cent. additional, 
making the cost to the importer under the proposed 
law sixteen and one tenth cents per thousand. 

“The average cost of the eyelets manufactured by 
the American Eyelet Company, paying thirty-five 
per cent. more for stock than its foreign competitors 
is about eighteen. and one half cents per thousand, 
requiring an additional duty of more than fifteen 
per cent, to place us on an even footing with our 
foreign competitors | Aia 

“I feel warranted in taking the ground that we. as 
new beginners ina new business in this country. ought 
to receive encouragement from the Government by 
at least being placed on an equal footing with the 
foreign manufacturer. It would scem that as new 
beginners, experimenting with new machinery never 
betore used, tested, and perfected, we ought to be 
protected to a degree that would give us a small 
margin in our favor, in order that we may not be 
foreed by a combined foreign competition to leave 
the ficld for the benefit of European laborers and 
capitalists. 

_ ‘‘Itrust that you know enough ofthe prominentmen 
in our company to be able to satisty the members of 
the committee that it is the purpose of this compan 
to manufacture eyelets asa legitimate business, whic 
we cannot do without further protection than what 
is proposed by the committee under tho present state 
of the market, and with our present facilities.” 


This is the gentleman who appeared before 
the committee, and I trust the Senate will 
accord to him what is asked. 

Mr. FESSENDEN. I will only say that 
we took the gentleman’s own statements, took 
his own figures, and made our calculations 
upon them, I cannot remember the details 
now, but I know that we came to the conclu- 
sion that fifty per cent. would be enough, and 
we raised the Baty from thirty-five per cent. to 
fifty per cent. 

Mr. SPRAGUE. -He says here in a post- 
script, which I did not notice before: 

“ I refer particularly in the above to small eyelets, 
The fifty per cent. may be sufficient for the large 
sizes of Government eyelets: but the small sizes used 
in shoes, corsets, hoop-skirts, &c., need further pro- 
tection, which I have no doubt the committee will 
see when their attention is called to it.” . - 

There can be no doubt as to this being the 
fact. y 

The amendment to the amendment was 
rejected, 


Mr. SPRAGUE. I move to amend by in- 
serting after line two hundred and ninety-three 
of section seven, on page 37: 


Additional specific duty on machinery, namely: 
Jn coarse roving machines or slubber spindles, 
thirty-nine inches long, and upward, $1 50 per spin- 


e. 

On fine roving machines or fly-frames for spindles, 
less than thirty-nine inches long, $1 25 per spindle. 

On, spinning or throstle-frames, with or without 
spindles, sixty cents per spindle. 

On mules or jacks for spinning yarn, with or with- 
out spindles, thirty-five cents per spindle. 

On spindles when imported without the machines, 
to wit: on coarse roving machines or slubber spin- 
dles, thirty-nine inches long, and upward, fifty cents 
per spindle; on fine roving machine or fly-frame 
spindles, less than thirty-nine inches long, forty cents 
per spindle; on twister, spinning, or throstle-frame 
spindles, twelve cents each; on mule and jack spin- 
ales, eight cents each; on spooler spindles, ten cents 
ear on slubber or fly-frame flyers, thirty-five cents 
each, 


It will be remembered that the Senate has 


| from forty-five to fifty-five per cent. 


increased the duty on machinery ie this bill 
It may 
be that this amendment which I now move is 
against the interest of the cotton manufactur- 
ers of my own section; it certainly is so ap- 
parently, and of course contrary to my own 


interest. - But it is shown in the report of the 


commissioner that all the machinery required 
in this country is now being built abroad, ex- 
cept in cases where we have become familiar 
with certain styles of machines that foreigners 
have not yet been able to build. Of all other 
machinery foreigners to-day have the monop- 
oly. I have in my hand a letter which indi- 
cates how this foreign machinery is introduced. 
It is not introduced as completed machinery, 
but as machinery in parts and portions as un- 
manufactured, though it is in fact manufac- 
tured ready to be put up. I have in my hand 
a letter from one of the pioneer manufacturers 
of machinery in this country; I do not believe 
he has his superior in the world; and by the 
indulgence of the Senate I will read to them 
some of his ideas: oS 
“The existing tariff discriminates largely in favor 


of foreign machine-makers—” 

Mr. McDOUGALL. Mr. President: 

The PRESIDING OFFICER, (Mr. Doourr- 
TLE in the chair.) The Senator from Rhode 
Island is entitled tothe floor: does he yféld to 
the Senator from California? 

Mr. SPRAGUE. No, sir. 

Mr. MecDOUGALL. I rise to a point of 


-order. 
The PRESIDING OFFICER. The Sena- 


tor from California will state his point of order. 

Mr. McDOUGALL. It is that itis not the 
privilege of a Senator to read manuscript here 
unless he quotes it as authority. 

The PRESIDING OFFICER. The Chair 
is of opinion that the Senator from Rhode 
Island is in order. 

Mr. SPRAGUE. I will read the letter: 


“The existing tariff discriminates largely in favor 
of foreign machine-makers, so much so that the ma- 
jority of the machinery now being ordered isto come 
from abroad. Our prices here are very low compared 
with the exorbitant cost of material and the high 
rate of wages, yet if it were not for the small orders 
that do not pay to. go to Europe for and the superior 
quality of the American machinery we should have 
nothing todo. Everything wouldcome from abroad. 
The present rates of duty, which ‘are mostly specific, 
amount to fifty-eight per cent, on pig iron, sixty- 
seven per cent, on refined bar iron, sixty-seven per 
cent. on spring steel, and thirty-three and one half 
percent. on machinery steel. Beside we have to pay 
five per cent. on the selling price of the finished ma- 
chine internal tax, and the effect of this tax on wages, 
&e., will amount to fiye per cent. more, while: the 
duties of foreign machinery arc only thirty-five per 
cent. The duties on the materials of which any 
English machine is constructed would come to more 
money than on the finished machine. K 

“We therefore havenotonly the cheap foreign cap- 
ital and pauper Jabor to contend with, but unequal 
duties and our internal taxation. There is a provis- 
ion in our present tariff, it is true, that machinery 
which is composed partly of steel shall pay a duty. of 
forty-five per cent., but importers evade this clause 
by boxing the steel parts, such as spindles, &c., in 
separate boxes and entering them as a manufacture 
ofsteel, while the great bulk of the machinescomein 
as manufactures ofiron, Therefore, [think that the 
duties on machinery should be the same whether 
made of steel or iron, or steel and iron, or brass and 
wood, With the present rates of duty on materials, 
taking our internal taxation into account, the duties 
on machinery ought to be at. least sixty-five per 
cent. How much you intend to raise the rates on 
iron, steel, &e., I do not know, but the rates on ma- 
chinery ought to bein proportion. The raising of 
the duties on iron, steel, &c., I suppose is for the 
benefit of those who are connected with the iron and 
steel interests. This is all weil enough, but of what 
benefit will it be to them if the manufactures of iron 
are not protected also? Who will buy their iron if 
all the manufactures that are made of iron come 
from England? The machine manufacturers of this 
country ask no favor of John Bull, nor any exclusive 
privileges from our own Government; all we ask is 
to be placed on an equal footing so far as duties and 
taxes are concerned, and to do this I am of the opin- 
ion that with your new rates of duty the rate on ma- 
shine will have to be raised to one hundred. per 
cent. 


It is, Mr. President, a startling fact that the 
machinery of this country is now being pro- 
duced abroad; and itis also a startling fact 
that almost every commodity known to Amer- 
ican consumption is also at the present time 
being: produced abroad. I think that during 
the nine-days this bill has been before the 


Senate Senators have lost sight of, or have 
shut their eyes to, the exact condition of the 
country, or the.condition in which it was when 
they left their homes to come here. There 
has been no revival of business at home since 
then. Everything is stagnant. The industry, 
the labor. of the. country is now unemployed, 
or about. to. be thrown out of employment, 
The reason is very plain, and the results are 
manifest. f egoi } 

But, sir, itis suggested that the Senate has 
become tired of the agitation of this question, 
and of the interest which members have shown 
concerning this bill. Sir, it: would seem to me 
very strange if Senators did not take an inter- 
est and feel anxious in relation to matters con- 
nected with the interests of the people. When 
the whole country is anxious and trembling un- 
der the weight of taxation and the heavy bur- 
dens imposed upon the people for the last five 
years, it isto me passing strange that mem- 
bers of this body, representatives of the peo- 
ple, are unwilling to take cognizance of their 
interests. Iam glad that there are in Wash- 
ington men from the northern States who have 
come down here to attend to their, interests; 
and but for those men during the past fivayears 
where would your country be to-day? If those 
men had. not been willing, had not been able, 
and had not stood ready to give their support 
to this Government, what would you have done? 

Sir, I know something about the beginning 
of this. war. I. know the fear and trembling 
that existed all over the country. I know who 
were the men that came up and responded to 
the.call of the Government, and aided you in 
obtaining and maintaining the stand that ena- 
bled you to carry the war to a successful con- 
clusion. Those men are here to-day, and they 
‘demand, for the sake of their country, for the 
sake of their wives and children, for the sake of 
the commnnities around them, that the Senate 
should take an interest in what concerns them; 
and that which concerns them concerns all the 
patriotic people who have done so much to 
vindicate the rights and to establish the prin- 
ciples of free'government. For myself, I am 
unwilling that any interest with which such 
people are connected should be prostrated or 
should not.receive proper attention. Here is 
one that now is in the hands of the enemy— 
the enemy of this people and of this Govern- 
ment; in the hands of a people anda Govern- 
ment who would have turned eyery one of you 
over to the tender mercies of the rebels if they 
had the power. They did make the effort, but 
were unsuccessful.- Will you now put this 
advantage into the hands of a Power that thus 
acted, and that in your weakness evinced a 
desire to prostrate you, and are now really as 
‘willing and desirous to prostrate you as they 
were then? For my part I am unwilling that 
that condition of things shall be. 

I heard with a good deal of regret the re- 
marks of the honorable chairman of the Fi- 
nance Committee in reference to this bill just 
before we left here this afternoon. He spoke 
to the friends of the measure, and told them 
that they should not heap amendments upon 
it; that they should not be representing their 
constituents and the constituents of: others, 
for, as I take it, members here are not only 
representing the interests of their own State, 
but the interests of almost every other State. 
Such has been my position. ‘here are but 
few of the interests that I have taken charge 

‘| of here which are located in my own State— 
not more than one or two. But while there ig 
an enemy in the Opposition, and one who hag 
been prominent in getting up this bill, it does 
not come with avery good grace from that 
Senator to remind members who are favorable 
to this measure in this way. When I suggest 
that, I mean that the commissioner, who is 
now more powerful upon this floor than any 
one else, who occupies a seat here, and. re- 
ceives more attention than any member, desires 
that this bill shoald be defeated. © 

Will it be defeated? Ifthe Senate are will- 
i ing to follow that lead blindly, as they seem to 
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have shown a disposition to do, they will un- 
doubtedly defeat the bill; but 1 trust there is 
more independence, more manhood, more de- 
termination, more will on the part of the 
members of the Senate than to follow any 
man’s lead. At any rate I hope they will not 
follow any man’s lead unless that man has 
shown that he is entitled to respect and to con- 
sideration for.the services he has performed, 
and. certainly not the lead of a man who has 
obtained an uncertain reputation from a book 
in which we are informed that the experiences 
of the past are no criteria for the administra- 
tion of the future. According to that author- 
ity you are not, Senators, to look at the 
management of States and nations that have 
heretofore existed in judging how you are to 
act to-day ; but you are to act upon new theories 
- and introduce new elements. If that be the 
course you are to pursue, my judgment is that 
you will have a very difficult problem to solve. 

That the American people will respond to 
all the additional burdens that may be placed 
upon them by inconsiderate and thoughtless 
legislation I do not believe. I go not believe 
it is possible for them to go on much longer 
with this pressure. I think they have been 
burdened almost as much as they can bear, and 

. the slightest additional weight will have a tend- 
ency to, and willin fact, crush out the enter- 
prise, the energy, and the prosperity of your 
people for the next twenty years. You should 
act with great care and consideration, and not 
become tired in investigating their interests. 

The proposition before the Senate is, as I 
have said, rather against my personal interest; 
but I believe the machine-shop is as necessary 
to all the industrial interests of the country as 
those interests themselves, andif you sacrifice 
them you sacrifice all your interests. Here 
are men that are skilled in the making of ma- 
chinery, that are educated in the working of 
iron and steel and copper; they have grown 
into that education from long years of expe- 
rience and study. Whether you will permit 
them to be turned out of employment and give 
this business altogether into the hands of for- 
eigners is for you to determine. I do not 
believe that is the sentiment of this body ; I do 
not believe that is the sentiment of the Ameri- 
can people; at any rate, I trust not. I am sure 
it would not be if they could understand the 
results of such a policy. The results of it are | 
disaster. I know that if all our interests, great 
and small, are not carefully and tenderly ad- 
justed the consequences will be disastrous to 
the country, and you will wake up to that sad 
reality when it is too late. 

I hope, sir, that this amendment will prevail. 
Tt simply gives protection in the point urged 
by the gentleman whose letter I have read, so 
as to prevent the introduction in boxes of por- 
tions of the machinery as unmanufactured when 
it is in reality all ready to be setup. Jt adds 
a duty of nearly ten per cent. It specifies spin- 
djes and the various articles of cotton ma- 
chinery separate from the main machine, and 
gives an additional duty of ten per cent. which 
is as little as this interest can possibly do with. 

Mr. McDOUGALL. Mr. President, I am 
very ignorant about many things, and can be 
informed undoubtedly by the Senator from 
Rhode Island. Perhaps he can interpret to 
me what ‘‘ spindles’? mean. 

Mr. SPRAGUE. I refer the gentleman to 
the dictionary. 

Mr. McDOUGALL. Which one? 

Mr. SPRAGUE. Webster or Worcester : 
take your choice. 

Mr. MecDOUGALE. Ah! Then you adjourn 
the question to the dictionaries ! 

Mr. SPRAGUE called for the yeas and 
nays; and they were ordered; and being 
taken, resulted—yea 1, nays 28; as follows: 

*“YHA—Mr, Sprague—l. 

NAYS—Messrs. Buckalew, Cattell, Conness, Cra- 
gin, Davis, Doolittle, Edmunds, Fessenden, Fogg, 
Foster, Fowler, Frelinghuysen, Grimes, Henderson, 
Howard, Johnson, Kirkwood, Lane, McDougall, 
Patterson. Poland, Ramsey, Stewart, Van Winkle, 
Willey, Williams, Wilson, and Yates—2. 


ABSENT—Messrs. Anthony, Brown, Chandler, 
Cowan, Creswell, Dixon, Guthrie, Harris, Hendricks, | 
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Howe, Morgan; Morrill, Nesmith, Norton, Nye. || short explanation about this matter. We put 


Pomeroy, Riddle, Ross, Saulsbury, Sherman, 
ner, Trumbull, and Wade. mer Dharman 


So the amendment to the amendment was 
rejected. Da A 

Mr. FRELINGHUYSEN. I regret, Mr. 
President, to occupy any of the time of the 
Senate, and have occupied as little as-pos- 
sible of it during this investigation, but Ide- 
sire now very briefly to submit two or three 
amendments without discussing them, On 
page 88, line seventeen of section twelve, I 
move to strike out “ ten ” and insert “fifteen”? 
so as to make the clauge read : : 


On skivers and roans, pickled or salted, fifteon per 
cent, ad valorem. 


um- 


On these skivers here spoken of as salted 
one half the work is done before they are 
brought here. In these sheepskins the whole 
country is interested. Immense quantities of 
them, Í am informed, are now imported. 

Mr. FESSENDEN. All I can say is that 
the committee examined this question very 
carefully and came to the conclusion that they 
had fixed the duties about right. If the Sen- 
ate choose to change them on the statements 
of interested parties, be it so. 

Mr. FRELINGHUYSEN. 
were fixed on representations. À 

The amendment to the amendment was 
rejected. 

Mr. FRELINGHUYSEN. On the same 
page, in line twenty-eight of section twelve, I 
move tostrike out ‘forty’? and insert * fifty ;”” 
so as to read: 


On moroceo, enameled, glazed, japan ned,varnished, 
and patent leather, fifty por cent. ad valorem, 


Mr. FESSENDEN. [hope not. 

The amendment to the amendment was 
rejected. 

Mr. FRELINGHUYSEN. On page 73, 
line eighty-five of section ten, I move after 
‘fur’? to insert “and silk;’? so as to read, 
‘Con fur and silk hats,” &c., ‘fifty per cent. 
ad valorem.’ 

The amendment to the amendment was 
rejected. 

Mr. STEWART. On page 28, line seventy 
of section seven, | move to strike out the words 
“not including tagger's iron,” and also to strike 
out lines seventy-two and seventy-three, which 
read: 


I suppose they 


On taggers iron, not exceeding fourteen inches in 
width by twenty iaches in length, thirty per cent. ad 
valorem. 

The object of this amendment is to place 
tagger’s iron with the other sheet iron. Itis 
claimed with a good deal of plausibility, and 
I am convinced that there is something in 
it, that the bill as it now stands is liable to 
abuse. It is said that the thickness of tagger’s 
iron not being determined in the bill, the result 
will be that iron fourteen inches by twenty may 
be sent here of suflicient size for stove-pipes, 
and may come into competition with the other 
species of sheet-iron, tagger’s iron being taxed 
only thirty per cent. ad valorem, much lower 
than the others. It seems to me the bill as it 
now stands is liable to abuse. 

I am informed that there is very little tag- 
ger’s iron used in the country, not enough to 
make it an exception to ordinary iron; there 
is only a small quantity of it used for umbrél- 
las; and placing in the bill this exception in 
favor of tagger’s iron will render it liable to 
great. abuse. = % 

The whole tariff upon sheet iron, medium 
quality, appears to be lower in comparison than 
that placed on sheet lead and sheet copper. It 
appears to be low in comparison even with 
wire. After having given this subject some 
investigation I am satisfied that this amend- 
ment ought to prevail. Parties are very de- 


|| sirous that the duty on sheet iron should be 


increased, but I do not propose to offer that 
amendment. I think striking out “‘tagger’s 
iron’? here and leaving it in the same situation 


‘as the other iron is very reasonable, and ought 


to be done. 


Mr. FESSENDEN. I will make a very 


danger of 


it precisely at what’ it was. before. Tagger's 
iron is not made in this country at all. It is 
imported in boxes, and is’ principally-used for 
making buttons and things of that sort. A 


-considerable quantity is imported for that pur- 


pose. The question was before the committee, 
and we examined it very carefully on the-state- 
ment of a gentleman that there might. be some 
raud, but on inquiry we found that 
tí tagger’s iron” was well understood, and: that 
by specifying the size there would be no danger 
of its being imported under another name. We 
decided, therefore, to adhere to the rate the 
House fixed on it. ; 
The amendment to the amendment was 
rejected. 


Mr. FOWLER. On page 1, line ten of sec- 
tion one, I move to strike out “ five’? and in- 
sert ‘‘three;’’? so as to read: 


On coffee of all kinds, three cents per pound. 


This is an amendment that concerns nine 
tenths of the people of the United States, those 
classes who are expected to pay all the taxes. 
Our taxes, not only those under the internal 
revenue system, but the impost duties, must 
be finally collected off the labor of the coun- 
try. The present tax on coffee is five cents a 
pound, which is about fifty per cent. I think 
it is very high; but if that rate were necessary 
for the payment of the interest on the debt of 
the country I should not object to it, Ihave 
supported all the duties that have been levied 
on different articles, although our people are 
consumers, because I believe it is necessary to 
enable us to pay the interest on the debt of 
the Government; but I do not think it wise or 
prudent that the Government should collect 
more revenue than is necessary for the purpose 
of discharging its obligations. Last year we 
collected about one hundred and seventy-nine 
million dollars from customs duties, much 
more than was necessary for the purpose I 
have stated. The Secretary of the Treasury 
estimates that for the next fiscal year we shall 
require over one hundred and thirty-three mil- 
lion dollars to pay the interest on our debt, 
and for foreign intercourse about thirteen hun- 
dred thousand dollars, making about one hun- 
dred and thirty-five million dollars in gold. I 
suppose this tariff will yield as much,revenue 
as the existing one, and the Secretary of the 
Treasury estimates that the existing one for 
the present fiscal year will raise $145,000, 000 ; 
thus making at least $10,000,000 more than is 
necessary for the gold wants of the Government. 
This proposed diminution of the tax on coffee 
will leave the rate per cent. about thirty per 
cent., and will diminish the revenue about two 
million dollars; not more than that. I think 
this reduction can very easily be made without 
interfering with the wants of the Government ; 
and it will relieve a very large portion of the 
community; as I said before, the very portion 
of the community who are expected to pay all 
the taxes, those men who supply the revenues 
of the Government by their own labor. 

Mr. McDOUGALL. Coffee can be made 
out of rye or wheat. I have used it many a 
time. I do not think that there is going to be 
any great privation to the people of any part 
of this country by reason of the duty on coffee. 
I have lived in a community that could not 
afford to pay high prices for coffee, and they 
roasted wheat and roasted rye and made those 
substitutes answer the purpose. ‘This tax does 
not amount to the magnitude of those nails we 
heard spoken of recently. 

Mr. FOWLER. I should like to have the 
yeas and nays on my amendment. 

The yeas and nays were ordered. 

Mr. HENDERSON. I move to amend the 
amendment by inserting “two and a half’? in- 
stead of “three.” i 

The PRESIDING OFFICER. That is not 
in order. The proposition of the Senator from 
Tennessee being an amendment to an amend- 
ment, is nob amendable. oe : 

Me HENDERSON. Lam inclined to think 
that the amendment ought to be adopted, or 
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the duty reduced to two and a half cents: a 
pound. I really cannot “tell what amount of 
revenue will be derived under this bill, nor-can 
any one; but I am inclined to think that under 
it the revenue will be largely increased beyond 
the amount received last year; Five cents a 
pound upon coffee was fifty per cent. on the 
value of the coffee: imported in 1864-65, and 
‘between’ forty-five and fifty per cent. on- that 
imported in 1863-64. It is an: article: that, 
although once regarded as a luxury, bas now 
become an: absolute necessity:to the ‘laboring 
man, who perhaps uses a larger quantity of it 
than the wealthy man, who is not compelled to 
labor for a livelihood. I am satisfied that, so 
far as the revenue is concerned, this reduction 
can be safely made; and I am satisfied further 
that: something ought to'be done to relieve the 
people. i 
Since the bill was reported by the committee 
the duties have been increased by. the Senate ; 
almost every amendment made by the Senate 
has been to increase duties; I do not know of 
one solitary decrease. Even the duties on wool- 
ens, which were supposed to be very high and 
against which objections were made on every 
hand, were increased, and if Iam not much mis- 
taken very largely increased, by the amend- 
ment adopted this morning on the motion of 
the Senator from Massachusetts, [Mr. Winson. ] 
- The duties on iron and other materials were 
surely high enough before; but every time the 
duties in this bill have been touched by the 
Senate it has been to increase them. It really 
seems to mé that a decrease can be made in the 
duty on coffee; and as on revenue considera- 
tions it is admissable, a decrease ought to be 
made. 

It will be seen in regard to the article of tea, 
if you take the importations of 1868, 1864, and 
1865, that the present tariff of twenty-five cents 
per pound is a tariff of one hundred per cent. 

ere they is a tariff of one hundred per cent. 
upon an article that is not’a luxury but almost 
a necessity, an article which everybody uses. 
If it can be reduced, why not reduce it? There 
will not probably be any more: of it brought 
into the country in consequence of the reduc- 
tion; it will require no greater exportation of 
gold to pay for it. People will use it in the 
same quantity as before. Now, we of the West 
are compelled to pay a percentage, not only 
upon the original cost, but upon the tariff duty, 
and also a percentage to the importer, to the 
‘jobber, and to the retailer. And hence it is 
that an article of Java coffee, which costs in the 
foreign market between- ten and a half and 
twelve cents per pound, as is shown by the 
importers’ invoices, costs us from thirty-eight 
to forty-five cents per pound. Ft will bea very 
great relief to reduce these duties, and in my 
judgment the amendment which is offered ought 
to be adopted. 

Mr. FESSENDEN. I will simply state in 
regard to this question that I suppose every 
Senator understands the arguments pro and 
con. with reference to the duties on téa and 
coffee. The duties are more easily and surely 
collected on these articles than any others; 
and I do not know that there has been any 
‘complaint on account of them. The importa- 
tion has been largely increasing for the last 
two years. Now, the importation of coffee -is 
about one hundred and sixty million pounds, 
and the estimated duties accruing for this year 
will be about eight million dollars. This 
amendment will strike off about four million 
dollars. It is quite uncertain how this tariff 
is going to operate, and it is hardly worth 
while for us to give up' these duties that are 
certain, and. may surely be relied’on for reve- 
nue. [hope the amendment will not be adopted. 

Mr. CONNESS. I wish to say that I shall 
vote for this amendment because T. believe the 
revenues can afford the reduction, and Iam 
inclined to think that the consumption would 
increase so that the reduction in the: revenue 
‘would not be very great. : 

The question being taken by yeas'and nays, 
resulted—yeas 17, nays 17; as follows: 

YHAS~—Messrs. Buckalow, Chandler, Conness, Ora- 


mith, Norton, 
bury, Sherman, Sumner, and Trumbull—18.- 


‘ment, and it can be reduced very well. 


January 31, 


-gin, Davis, Doolittle, Fowler, Grimes, Henderson, 


owe, Johnson, Kirkwood, Lane, Patterson; Ram- 
sey, Stewart, and Yates—17, i a 

NAYS—Messrs. Cattell, Cowan, Edmunds, Fessen- 
den, Fogg, Foster, Frelinghuysen, 


Howard, Morgan, 
Morrill, Poland, 


prague, Van Winkle, Wade, Wil- 


ley, Williams, and Wilson—17. 
` ABSE 


NT — Messrs. Anthony, Brown, Creswell, 
Dixon, Guthrie, Harris, Hendricks, McDougall, Nes- 
i Nye, Pomeroy, Riddle, Ross, Sauls- 


So the amendment to the amendment was 
rejected. -> ~ ac . 


Mr. HENDERSON. On page 1, line nine 


‘of. section one, I move to strike out ‘‘twenty- 


five’ and insert ‘‘fifteen;”’ so as to ‘read: 
On teas of all kinds, fifteen cents per pound. 


I have just stated in regard to teas, that the | 


duty is one hundred per cent., as shown by the 
importations of several years past. It is an 
exorbitant duty, largely too much in my judg: 
The 
importations show that the article costs in the 


‘foreign market, upon an average, twenty-five 


cents per pound. We by sad experience inthe 
West find that it generally costs us from a dollar 
and a half to two dollars and a half per pound. 
Senators will see that I am correctin my state- 
ment of the foreign value by looking at the 
tables of importation for the last three or four 
years. In 1863 and 1864 there were imported 
into this country 87,229,176 pounds of. tea at a 
valuation of $10,549,880, the duty on which 
was over nine million dollars. In 1864 and 
1865 the importation was 18,595,314 pounds at 
a valuation of $4,702,856, and the duty was the 
same, being just about the original cost of the 
article in the foreign market. The importation 
was largely reduced in 1864 and 1865. I have 
not the tables before me for the subsequent 
ear. 

7 Thus it appears that if we were to take off 
the duty entirely the loss to the revenne would 
be perhaps $4,500,000. By taking off ten cents 
a pound, of coùrse the reduction will be in the 
proportion of twenty-five to fifteen, so that we 
shall lose by my amendment $1,500,000 of 
revenue—not exceeding that under any circum- 
stances. 

Now, Mr. President, I desire to call the 
attention of Senators for a moment to the very 
extraordinary duties of this'bill, not that I am 
going to occupy their time, because I will not 
do so, but I wish to state some facts that Sen- 
ators can see by merely examining the bill. TI 
wish to call the attention of the Senate to the 
extraordinary provisions of this bill which 
proposes to tax the people of this country one 
hundred per cent. upon tea, and only from 
thirty-five to seventy per cent. upon the article 
of silk. Table salt, which the farmer is com- 
pelled to have, which is an absolute necessity, 
is taxed from ove hundred and sixty to two 
hundred and fifty per cent. under this bill, 
while the article of silk is taxed from thirty- 
five to seventy per cent. 

The Senator from Maine informs us that it 
is an-easy and simple matter to get reve- 
nue from tea and coffee and salt. The Sen- 
ator from New Jersey stated the- other day 
that we imported last year into the single port 
of New York $25,000,000 in value of silks. 
Is it not just as easy to geta large revenue 
from silk as from tea or coffee or salt? I can- 

t for my life see the difference in this point 
oft view. The importations of silk into the coun- 
try are very regular, and so are the importa- 
tions of foreign carpets. Inasmuch as we are 
acting in the direction of having high taxes 
upon woolens, I ask would it not be as well to 

ut an additional tariff of fifty per cent. upon 
fine carpets, making the duty one hundred per 
cent. instead of fifty per cent., which is all the 
bill now imposes upon the finest foreign-made 
carpets? Would it not be just as well to increase 
on that article as to insist on keeping the tariff 
at one hundred per cent. upon an article that 
is‘used at this day by almost everybody? 

Mr. President, I sincerely hope that this prop- 
osition will be adopted. Iam perfectly willing 
to.increase the duty upon’ silks if gentlemen 
will say so. I will do-it at the risk of increas- 


“ing the profits of the silk manufacturers. Re- 


‘duce the duty upon the raw material of silk, if 


you pee and inerease it upon the manufac- 
tured article.. That will be an encouragement 
to the manufacturers; and if they can profit by 
it I bball not grumble. But it is a notorious 
fact that the poorer people of this country, many 
of those who use salt, tea, and coffee, do not 
perhaps use twenty dollars" worth of silk,during 
the year. ` It is the wealthy people, those who 
are able to pay for it, whousesilk. The poorer 
people do not use this expensive fabric. It is 
a notorious fact,-and it cannot be denied, that 
the duty upon the very lowest quality of woolen 
goods in this bill is the highest percentage. 
Even the ordinary article of carpeting is taxed 
from seventy to one hundred percent., while 
the finest article of carpeting is taxed but fifty 
per cent. That is true, and is easily demon- 
strable if any Senator will take the amounts’ 
of importation and compare them ‘with the val- 
uation of the articles abroad. Very little will 
be lost to the revenue, and it will be some relief 
if this proposition be adopted, as I hope it 
will be. f 

Mr. FOWÈER. Iwould like tò move an 
amendment to the amendment if it is in order. 

The PRESIDING OFFICER. It is the 
opinion of the Chair that an amendment to 
the amendment is not now in order, this being 
an amendment to the original amendment. 

Mr. FOWLER. Ishall vote for the amend- 
ment proposed by the Senator from Missouri. 
I believe it is just and equal to the district of 
country I represent; at any rate, not-only the 
southern but the entire western country. They 
have little or no interest in fhe duties that have 
been incorporated into this bill, and pay them 
as they would pay a direct tax iposi onthem 
for the support of the Government. Here is 
à reduction proposed to be made on a certain 
article that comes in competition with no inter- 
est of ours, that injures no branch of industry, 
that are prime. necessaries of life; and it is 
proposed simply to reduce the duty on tea from 
one hundred per cent. to sixty per cent. This 
will diminish the revenue about one million 
eight hundred thousand dollars according to 
the Treasury report of 1865. Wehave a margin, 
according to the Secretary’s calculations, as I 
said before, of about ten million dollars to go 
on this year, and certainly we can afford to 
diminish that-by $1,800,000. 

I take this. subject’ wholly upon its own 
merits, and do not propose to contrast it with 
any other duties that have been assessed, be- 
cause many of my votes- for increasing duties 
were given cheerfully; but when the article 
of tea is proposed to be taxed as high as sixty 
per cent. I think that is suficient. I regret 
very much that the amendment-I moved before 
was lost. I hope still to get it up in some other 
form, and have coffee reduced to somewhere 
within the bounds of reason. 

Mr. MORGAN. I shall be as ready as any 
other Senator to reduce the duty on both the 
articles mentioned—tea and coffee; and if it 
were safe to do so I would be ready to vote for 
it at the present time; but all the arguments 
that have been presented in favor of the reduc- 
tion were considered by the Committee-on Fi- 
nance, because the bill as it came‘from the 
House of Representatives came with a reduc- 
tion, and that point was'of course considered. 
I do not, however, think it is safe at the pres- 
ent time. There is to be a very large falling 
off in the revenue—very large indeed; much 
greater than is calculated upon; and I think it 
is much safer to adhere to the bill as reported 
by the Committee on Finance. I hope the 
amendment will not prevail. 

Mr. JOHNSON. Will the honorable chair- 
man of the Committee on Finance inform me 
what is the duty under the existing law, and 
whether it is the same as you propose to make 
it now ? i 

Mr. FESSENDEN. The same as in the 
bill. We have made no change. 00 5O07 

Mr. GRIMES called for the yeas and nays, 
and they were ordered. rk Meat 

Mr. HENDERSON. . The chairman of the 
Finance Committee. says the committee pro- 
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pose the present rate. That is so; but that 
rate was adopted in the midst of war, at a time 
when we were necessarily compelled to get 
money from any source whatever. 

Mr. FESSENDEN, We are.in the same 
condition now? z : j 

Mr. HENDERSON. Why, sir, the tariff 
yielded $179,000,;000 last year, and has yielded 
enough to justify an expectation of $200,000, 
000 this year so far as the year has elapsed ; 
and there is $90,000,000 in the Treasury now 


in poid, , 

..Mr. WILLIAMS. I will state one reason 
that influenced my mind in assenting to the 
present duty upon tea. Every body admits that 
a very large amount of revenue must be raised 
in the United States to meet the demands of 
the Government. It appears to me that the 
most direct and economical way of raising that 
revenue is to impose it upon tea and coffee and 
articles of that description. Teas are not ne- 
eessaries of life, although they are very com- 
monly used; ‘and an impost tax upon tea will 
be paid more readily and with less complaint 
than almost any other tax. The course that 
should be pursued, as itseems to me, in refer- 
ence to taxation, is to raise as muchas possible 
by a revenue upon imports and, if practicable, 
to reduce the amount of internal taxes. Now, 
if this tariff is left in the condition that it was 
reported by the committee, when it becomes 
necessary to consider the tax upon the internal 
resources of the country that can beso arranged 
as to accommodate itself to this tariff, and it 
will be much more satisfactory to the people, 
in my judgment, to remove the internal tax as 
far as possible, and continue the present tax 
upon tea and coffée, hecause they can pay this 
tax without feeling the burden as much as they 
do when they are required to pay the direct 


taxes that are imposed upon the business of - 


the country. I think it is better, therefore, to 
retain this duty, and if it is necessary to relieve 
the people, salise them by removing internal 
revenue taxes, - 

Mr. FOWLER. One remark in reply to 
that. I cannot see the difference between 
paying taxes going to market and paying taxes 
coming from it.’ I do not see any advantage 
in taking the internal revenue off and putting 
the same burdens on to the custom-house. 
One has to be paid in gold and the other in 
currency. The customs duty is paid in gold 
and the Treasury has the opportunity of sell- 
ing surplus gold and paying somebody for sell- 
ing gold and getting currency. We have an 
enormous amount of gold on hand—more than 
is necessary, and the Secretary of the Treas- 
ury is authorized to sell gold and regulate our 
currency. I prefer reducing the amount of 
revenue to that which is necessary and no 
more. I think we shall get much more than 
is requisite for our purpose. . There is no prob- 
ability there will be such an immense falling 
off as from $200,000,000 to $145,000,000, the 
amount estimated by the Secretary of the Treas- 
ury as necessary. 

Mr. DAVIS. Mr. President, one prop- 
osition is certainly undeniable, and that is 
that there might and ought to be a, large re- 
duction of taxation either of duties on foreign 
imports or of internal taxes. If a proposition 
to reduce internal taxes would operate as ex- 
tensively and as impartially upon the people 
of the United States as a proposition to reduce 
taxes upon foreign imports it would be as 
broad as it was long, and it would be as advan- 
tageous to reduce upon the one class of taxa- 
tion as upon the other. But the proposition 
now is, as it was in the preceding amendment, 
to reduce taxes upon the importation of articles 
that are introduced from foreign countries and 
are not produced by ourselves at all. Is it 
proper? If we are to begin the system of the 
reduction of taxes we ought to begin to oper- 
ale as extensively, as equally, and as im- 
partially upon all the people as possible. in 
relation to the proposition, then, of the Sen- 
ator from Tennessee, to reduce the tax upon 
coffee, what reduction of tax could operate so 
extensively and so impartially on the people 


of the United States as that? What other re- 
duction of taxation upon any subject could 
operate with anything like approximate gen- 
erality, equality, and impartiality as the re- 
duction of the duty upon teas? ‘These are 
articles of prime necessity and of universal 
use, that are not luxuries, that are not even 
comforts, but that are the necessaries of life 
and essential to the comfort of the great mass 
of the American ‘people. When there is a 
proposition to reduce taxes upon such articles 
what can be a better subject of equal, even, 
and impartial reduction of taxation to all the 
people? The idea that it ismore simple and 
more easy to collect upon tea and coffee than 
it is upon the silks or any articles of internal 
taxation is preposterous. It is-just as easy 
to collect taxes upon any subject of internal 
taxation as it is upon tea and coffee? 

Mr. WILLIAMS. Is it as easy to collect 
the tax upon whisky? 

Mr. DAVIS. Certainly it is, if you reduce 
that tax to anything like a reasonable amount. 
Reduce the tax from two dollars to one dollar 
a gallon upon whisky and you will collect more 
revenue, and you will not have one tithe of the 
perjuries, one tithe of the frauds that are now 
practiced every day. Here are certain essen- 
tial, stable, necessary articles entering into the 
consumption of the entire people of the United 
States. They are not produced in our country 
at all, Their production and importation do 
not come into competition with domestic labor. 
They are not produced in any degree in our own 
country; and yet they are articles of such gen- 
eral, absolute use, so necessary to human sub- 
gistence and human comfort, and so generally 
and almost universally used by our people, 
that a reduction upon no subjects of taxation 
can operate so impartially, so justly, and so 
equally as upon these. ‘Then woy should the 
Senate hesitate a moment to reduce the tax 
upon tea from twenty-five to fifteen cents and 
on coffee from five cents to two and a half or 
three cents? Why should there be any hesita- 


| tion to adopt the amendment of the Senator 


from Missouri? I do hope the amendment 
will be adopted. 

Mr. McDOUGALL. In the country where 
I reside we are growing tea now, and we are 
producing coffee, and it is supposed to be-as 
fine a tea and as fine a coffee land as there is 
in the world, Java notexcepted. Now, we do 
not nile protecion forit. We do not ask pro- 
tection for the tea and coffee grown in Califor- 
nia and Arizona and Sonora, the countries we 
intend to occupy. 

The question being taken by yeas and nays 
resulted—ycas 15, nays 24; as follows: 

YEAS—Messrs. Buckalew, Chandler, Conness, Da- 
vis, Doolittle, Fowler, Grimes, Henderson, Hend- 
ricks, Kirkwood, Lane, Patterson, Ramsey, Trumbull, 
and Yates—15. . 
NAYS—Messrs. Cattell, Cowan, Cragin, Edmunds, 
Fessenden, Fogg, Foster, Frelinghuysen, Harris, 
Howard, Howe, Johnson, McDougall, Morgan, Mor- 


rill, Poland, Sherman, Spraguo, Stewart, Van Win- 


kle, Wade, Willey, Williams, and Wilson—24, 
ABSENT—Messrs. Anthony, Brown, Creswell, 
Dixon, Guthrie, Nesmith, Norton, Nye, Pomeroy, 
Riddle, Ross, Saulsbury, and Sumner—13. 
So the amendment to the amendment was 


rejected. 


Mr. HENDERSON, I move to amend the 
bill on page 2 by striking out of line eighteen 
of the first section the word ‘three’? and in- 
gerting ‘* two ;’’ so as to read: + 

On all sugar not above No. 12, Dutch standard in 
color, two cents per pound. 

In looking at the table of importations for 
1865, I find that of this description of sugar 
we received 519,475,697 pounds, at a gross 
value of $21,395,042, so that the article cost 
in the foreign market four and one tenth cents 
per pound, and the duty upon it is three cents, 
which is a tax of seventy-three and one sixth per 
cent.—amuch larger duty than is imposed upon 
any article of silk manulacture that comes into 
the ports of this country, and half as much as 
there is on salt. 

I find that of the article of sugar from No. 
12 to No. 15 Dutch standard, there came into 
this country seventy-five million pounds ata 


gross value of $3,000,000, còsting fourand one 
seventh cents. per pound. The duty is three 
and a half cents, which is eighty-four per cent. 
ad valorem upon this-article. Of sugar No. 
15 to 20 Dutch standard, there ‘came into this 
country 12,741,808 pounds, ata valuation of 
$659,582, or five and one sixth cents per pound, 
and the duty is four cents, which is seventy- 
seven and one tenth per cent. upon the article. 
Of sugar about No. 20 Dutch standard, there 
came into this country 918,315 pounds at an 
ageregate valuation of $59,996—~making six 
and ahalf centsa pound, foreign value. Upon 
that we impose a duty of five cents per pound, 
or seventy-seven per cent. 

Now, I appeal to Senators to know whether 
this policy is to be carried out, whether it is 
designed to increase the daty upon manufac: 
tured articles, almost to a prahibitory extent, 
and then force us to pay on necessary articles 
all that may be required to pay the interest of 
the public debt; and after this bill shall have 
been passed then reduce the internal taxation 
upon manufactured goods? Is that the pur- 
poso! Why not openly proclaim it now, and 

etus put on duty cnough at once, and let it 
all stand in the name of tariff; let. it stand and 
be known as a bounty to that interest? If the 

urpose is to make the absolute necessaries of 
Fife pay the interest upon the public debt, and 
to impose prohibitory duties upon articles which 
may be manufactured in this country, and then 
to reduce five per cent. internal revenue upon 
manufactured articles, I believe the people 
will sooner or later ascertain what this tariff 
bill means. 

J have desired to move some amendments, 
and I hope that some will be adopted, but 
from the purpose manifested by the Senate 
now I have no idea that it will be done. Al- 
though I dislike as much as anybody to differ 
with a majority of those gentlemen with whom 
I act politically here, I shall be pardoned for 
suggesting to them that the majority of the 
western people are not in favor of any such 
dutics. That is the general policy of this bill. 
T do not know what the committee of confer- 
ence may do, but I apprehend from the pur- 
pose manifested and from the indications of 
the purpose which are a pparent, that inasmuch 
as Wers must be a reduction of taxation, it 
will be made entirely in the internal revenue 
after the passage of this tariff bill. Mr. Presi- 
dent, it ought to be known by the people of 
this country, and it will be known, that the 
articles of absolute necessity are the articles 
having the highest ad valorem duty in the bill. 

Mr. FESSENDEN. I hope this proposition 
will not be entertained. When you come to 
sugars the argument used as to tea and coffee 
does not apply. ‘Che fact is that the duty on 
sugar is one of the leading stays of the revenue. 
We gct about twenty-eight millions of revenue, 
Í think, from sugars. 

Mr. HENDERSON. Not quite that. 

Mr. FESSENDEN. Very nearly. Then 
there are various considerations connected with 
the subject. In the first place, a duty is laid 
upon the cheap sugars to protect and encourage 
the raising and manufacture of sugar in the 
sngar-producing regions of this country, in the 
South, where at one time it was a very con- 
siderable interest and I hope will be again. It 
has been my wish—and other gentlemen have 
agreed with me that it would be no more than 
right—to take off the internal tax on sugar for 
the sake of encouraging its production and 
manufacture at the South; and a duty on low- 
priced forcign sugars is necessary for the same 
purpose. 

It is necessary for another purpose. There 
isa very large amount of capital invested in 
the manufacture of cheap sugars out of molas- 
ses; and if you change this daty you will have 
to make changes in many other particulars, and 
there is great danger of destroying thatinterest. 

Then, with regard to the duties on the higher 
grades: they are already so low that we have 
been applied to very strongly on the part of 
the New York refiners to raise the duties -on 


those sugars for the reason that they say there 
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is a-new process. by which these sugars, with- 
out being refined, come sonear it that they.are 
in danger of being broken. up. We did not 
change the sugar duties. The House Commit- 
tee of Ways and. Means examined the subject 
with great care, and the House adhered to the 
duties as they stand. We'etamined the mat- 
ter with. care, and rejected. all applications to 
raise the duties on sugars and agreed to let 
them stand as they are. I hope the Senate 
will not change them, for J assure them they 
cannot interfere with the duties.on sugar with- 
out seriously endangering the revenue of the 
country. 

Mr. DAVIS. If I recollect aright, for a 

series of years the duties upon coffees and teas 
were n thing or merely nominal; and why was 
itso? The considerations were two : first, be- 
cause these articles were not produced in our 
country, and to tax them was not necessary to 
protect American industry ; and secondly, they 
were articles of general, universal consump- 
tion, and they were consumed in as large or a 
larger degree by the laborers, the poor, as by 
the rich. It was for the purpose, then, of let- 
ting in free and reducing to the lowest possible 
price what was necessary to pay for these arti- 
‘eles of general usc, of universal necessity, that 
did not come into conflict with any American 
industry or product, that that system was estab- 
lished. If that system was wise and statesman- 
like and necessary in former years, itis more so 
now. The great mass of the people, the con- 
sumers, the laborers, who are the real bone 
and sinew of the country, and upon whom rest 
its progress and its prosperity and wealth, are 
the population who were intended to be and 
were relieved by that system of legislation. 
They are entitled to and require more relief 
in that direction now than formerly, because 
their industry is not rewarded now with the 
same certainty nor with an equal amount of 
profit that it was formerly. They are taxed 
now in such @ variety of forms and to such an 
amount that they have no profits upon their 
labor in most cases. 

Tconceive that thisterm tariff has the signif- 
icance intimated by the Senator from Mis- 
souri ; it is not intended to protect the laborer, 
the consumer ; it is intended to protect capi- 
tal and manufacturing companies and aggre- 
gated wealth, and to multiply the already enor- 
mous accumulations of wealth in the hands of 
the few. I think with the honorable Senator 
from Missouri that the people of the country 
will wake up before long to this system of 
legislation. 

If it was possible to establish infallibly the 
principle that every man of thé community 
should pay taxes according to his ability, it 
would be the just rule. The principles upon 
which this bill was framed scem to be in hos- 
tility to that general and equitable principle; 
the great mass of taxation is made to fall upon 
the laboring classes of the people, those who 
have the least surplus and the least means to 
meet the burden; and those who have the most 
and who are reveling in wealth and who are 
aggregating from day to day princely fortunes, 
are comparatively exempt from the burden, 
and it is left to fall with all its grinding force 
upon the laborers, the great consuming classes 
of the country. I hope that this amendment 
will prevail. 

Mr. HENDERSON. I have in my hands 
the report of the Commissioner of Internal 
Revenue, and the Senator from Maine will see 
from that report that if he relies upon the man- 
ufacture of sugar from the sugar-cane in this 
country to supply its wants he relies upon a 
broken stick. : 

Mr, FESSENDEN. I did not say we did 
in this country, except what we propose to 
raise down South. I know there is very little 
raised now, but we hope to improve. 

Mr. HENDERSON. The Seuator is as well 
aware of the fact as I am that no sugar can be 
prodaced in the State of Louisiana next year, 
and that is really our only sugar-producing 
State. It is as impossible to do it as it was 
last. year. It cannot be done. The levees 


do not desire an increase. 


have not been built... There was a proposition 
here at the. last session, I believe, to levee. the 
Mississippi so as to protect thé sugar lands of 
that country; but. it was not done, and the 
State of Louisiana has not been able to nego- 
tiate her bonds. From the vast amount of 
snow that has fallen on the upper waters of the 
Missouri and. Mississippi-we know that the 
lower Mississippi will next spring and summer 
be probably higher than has been. known for 
years. The snows. now are from eighteen 
inches to five and six feet upon the head- 
waters of both these streams, and the most 
certain fact’ is that the entire country will be 
flooded.. As to growing any sugar-cane in 
Louisiana next summer, it is wholly out of the 
question; nobody calculates upon any such 
thing who knows anything about that country. 

Mr. FOWLER. I should like to ask the 
Senator from Missouri. one question connected 
with that argument. Supposing that Louisiana 
shall produce sugar, do you propose to tax the 
other States from seventy to eighty-five per 
cent. to pay the planters of Louisiana for the 
small amount of sugar they raise there? 

Mr. HENDERSON. Twas not so arguing. 
I was answering the Senator from Maine, who, 
I understood, contended that it was necessary 
to protect the home manufacturer of this article, 

Mr. FESSENDEN. Protectand encourage. 

Mr. HENDERSON. Now, Mr. President, 
let us look at the internal revenue figures.. On 
sugar not.above No. 12, Dutch standard, pro- 
duced from the sugar-cane, the amount of reve- 
nue paid into the Treasury last year from the 
State of Louisiana was $205,629°28; from the 
State of Georgia, $85 83; from the State of 
Massachusetts, $315; from the State of New 
Jersey, $260; from the State of New York, 
$500; and from the State of Texas, $754. The 
whole bulk of it-comes from Louisiana, and the 
aggregate was $207,000. On sugar above No. 
12 and below No. 18, Dutch standard, the 
State of Louisiana gave us $215,000, and the 
other States in about the same proportion as 
before, little or nothing. Upon sugar above 
No. 18, Dutch standard, the State of Louisiana 
paid only $14,904. 

‘Thus it will be seen that the position of the 
Senator from Maine, to take off the internal 
revenue taxes in order to encourage the pro- 
duction of the article. here, does us no good; 
it does not furnish us.any sugar. We got less 
last year than the year before. 

Mr. FESSENDEN. Double from Louisi- 
ana this year over last year—sixty thousand 
hogsheads. Nothing in the country has in- 
creased so fast comparatively as the produc- 
tion of sugar. 

Mr. HENDERSON. The year before last 
we could not get any from Louisiana because it 
was utterly impossible to get it through the 
lines. If anybody brought sugar out of Louisi- 
ana in 1864 he had to run the blockade with it. 
My proposition is to reduce the tax upon the 
coarse article of sugar, and I suggest to the Sen- 
ator from Maine if itis not an encouragement 
to the manufacturers. Does he desire to en- 
courage the refining of sugar? The sugar- 
refiners in New York paid into the Treasury 


last year $1,198,122 21 internal taxation, more | 


than all the internal revenue raised from the 
manufacture of sugar in the same time by 
three. What was it that they refined? It was 
the coarse sugars from other countries; not our 
native sugars. Then let us encourage their 
manufacture. There are now a large number 
of people in this country engaged in refining 
sugar. A large quantity of it is refined in St. 
Louis, in my State. Iam not, however, look- 
ing to the protection of. the manufacturers in 
my State. They have not clamored around my 
ears ; they have not written me letters upon 
the subject. I believe they are satisfied. The 
sugar-refiners there do not ask me to urge the 
reduction of this tax, nor do any class of: mann- 
facturersin my State. ‘The iron manufacturers 
of that State have said nothing to. me about 
having anything done for their benefit.. They 
They are perfectly 
willing to. let.the tariff alone as it is; at least 


they-think it is high enough. The Senate will 
find that in the State of Massachusetts this 
article of refining sugar gave us over $800,000 
last year. The State of Pennsylvania gave us 
$337,000 on sugar refining. 

Mr. WILLIAMS., I should dike to ask the 
Senator what the-tariff on sugar was then? 

Mr: HENDERSON. The same as now. I 
do not think it has been altered. I think it ig 
the. same as it was. under the previous law: 
But in answer to: that I will simply say to the 
Senator from Oregon that I consented to these 
high duties myself in the midst:of a war that 
absolutely seemed at the. time ‘to require that 
each and every individual should divide hig 

roperty with the Government. The Senator 

nows that fact. I would have voted at that 
time to go in upon the farmers of my State 
and taken part and parcel of their property to 
put down this rebellion. But now that the re- 
bellion is over is it necessary to continue these 
high rates of duty upon an indispensable article 
—one of necessity among the people every- 
where? It is a coarse article of sugar that is 
worth a little over four cents a pound. To 
lessen the duty encourages the sugar-refiners, 
and not only that, it gives cheap sugar to the 
people. . I insist that for the benefit of the 
people of the western States this reduction 
should be made, and it can be made without 
injuring the revenue. Iask for the yeas and 
nays on theamendment. __ 

The yeas and nays were ordered;. and being 
taken, resulted—yeas 12, nays 26; as follows: 

YEAS—Messrs. Buckalew, Davis, Fowler, Grimes, 
Henderson, Hendricks, Kirkwood, Lane, Patterson, 
Ramsey, Trumbull, and Yates—12. 

NAYS—Messrs. Cattell, ChandJer, Conness, Cowan, 
Cragin, Doolittle, Edmunds, Fessenden, Fogg, Foster, 
Frelinghuysen, Harris, Howard, Howe, obnson, 
Morgan, Morrill, Poland, Sherman, Sprague, Stewart, 
Van winkle, Wade, Wiley, Williams, and Wil- 
SO ABSËNT— Messrs. Anthony, Brown, Creswell, 
Dixon, Guthrie, McDougall, Nesmith, Norton, Nye, 
Pomeroy, Riddle, Ross, Saulsbury, and Sumner—1&. 

So the amendment to the amendment was 
rejected. aN 


Mr. FOSTER. Task the indulgence of the 
Senate for a moment while I offer one amend- 
ment. On page 86, section seven, at the end 
of line two hundred and sixty-one, I propose 
to add the following: 

And in addition thereto, on knives and pocket cut- 


lery valued at two dollars per dozen and over, fifty 
cents perdozen. -` j 


So that the clause 'will'read: 

On pocket-knives and pocket cutlery of all kinds, 
fifty-five per-cent. vdlorem; and, in addition 
thereto, on knives and pocket cutlery valued at two 
dollars per dozen and over, fifty cents per dozen. 

The House bill imposed the following duty 
on these articles : 

On pocket-knives and pocket cutlery of all kinds, 
valued at not over five dollars per dozen, seventy- 
five cents per dozen, and, in addition thereto, fifty 
per cent. ad valorem; valued at over five dollars por 
dozen, two dollars-per dozen, and, in addition thereto, 
fifty per cent. ad valorem. 

This amendment. proposes fifty cents per 
dozen as a specific duty on all knives costing 
two dollars per dozen and over. The House 
bill proposed seventy-five cents per dozen on 
all knives not costing over fivé dollars per 
dozen, and two dollars per dozen on all knives 
costing over five dollars per dozen. It is true 
that by the House bill they imposed but: fifty 
per cent. ad valorem, and the amendment. re- 
ported by the Committee on Finance proposes 
fifty-five; but the five per cent. ad valorem 
additional would be of course no comparison 
in amount with the seventy-five cents specific 
duty. on all knives not costing over five dollars 
per dozen, and two dollars on all knives cost- 
ing over five dollars; so that the duty which I 
propose on this amendment ig really very much 
less than the House bill. 

Now, Mr. President, upon all the commod- 
ities which aré used by the manufacturers of 
these knives, so far as there has been alteration 
made, and there has been considerable, the 
duties have been increased very.considerably 
by the Senate bill over. the House bill; while 
the duties on these articles are diminished. » I 
submit that that is not equal and exact justice. 
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Jt violates the principle on which the bill should 
rest—an increase of duty in proportion to the 
increase of labor. > ; 

Mr. SHERMAN, ‘I should like to have the 
Senator from Connecticut tell me a single case 
in which the Senate have proposed higher 
rates of duty than the House bill. 

Mr. FOSTER. On grindstones; on emery. 

Mr. SHERMAN. The Senator is mistaken 
in that. The House bill proposed five dollars 
aton on grindstones, and I believe my col- 
league finally got the Senate to consent to three 
dollars. i 

Mr. FESSENDEN. No; he failedin that. 
We put it at five dollars on the finished article 
and ten per cent. on the unfinished, 

Mr. FOSTER. The Senate -raised the 
amountreported by the Committee on Finance? 

Mr. FESSENDEN. No. 

Mr. SHERMAN. I cannot recall a single 
article on which the Senate bill raises the duty 
above the House rates. 

Mr. FOSTER. Iwas wrong in saying the 
Senate raised the amount over the House bill. 
What I meant to say was that the Senate had 
increased in some cases the amount of duties 
reported by our Finance Committee on the 
commodities which are used by the manufac- 
turers of these articles. Now, in order that 
justice may be done to these manufactures we 
should certainly increase the amount of duty 
imposed on these articles imported, if we have 
increased the amount of duties recommended 
by the Finance Committee on those articles 
entering into their manufacture ; and I cannot 
but believe that the honorable chairman him- 
self is satisfied that this is no more than a 
reasonable increase of duty. 

Mr. President, I challenge comparison on 
this subject with any other article which is now 
manufactured in the country showing a decrease 
in price for the last two years. În 1804 the 
five different. grades of knives that are manu- 
factured in this country were sold in New York 
at these prices: $2 75 per dozen for one de- 
scription, and now that same class of American 
knives is sold in New York for $2 50 per 
dozen. Another class’ which two years ago 
were sold at $3 30 per dozen, are now sold at 
$8 per dozen. Another class thaf were sold 
two years ago ab $6 82} per dozen, arc now 
gold at $5 75 per dozen. Another class that 
were sold two years ago for $10 55 per dozen, 
are now sold for $9 50 per dozen; and another 
class that were sold at $22 per dozen are now 
sold for $20 per dozen. ‘There is no article 
of American manufacture, in my opinion, that 
can show such a decrease in price in the last 
two years when commodities of all sorts, as a 

eneral thing, have been rising. 

The English knives of these_same grades 
two years ago were sold in New York at prices 
higher than the American knives by $1 per 
dozen in one case, $1 70 in another, $1 843 
in another, $2 05 in another, and $1 75 in 
another. ‘lwo years ago the English knives 
cost those several sums more than the Ameri- 
can knives. Now, however, unfortunately for 
the American manufacturer thisis all reversed, 
and English knives of the first grade are sold 
in New York to-day for forty cents per dozen 
less than the American, the next twenty cents, 
the next $1 20, the next $2 50, and the next 
$6 70. 

I submit to Senators, under these circum- 
stances, that an increase of duty such as I 
have proposed is the least that will enable the 
American manufacturer to keep in the market. 
I put it to Senators that here is as good an 
exemplificatios, of the effect of the American 
system on an American industry as we can 
ever expect to see; that is, by the imposition 
of a duty we have brought down the price of 
the article very considerably. ‘The English, 
however, have reduced theirs in two years below 
ours, manifestly intending to get the market; 
and if they do get it the price will go back again 
to the old standard speedily, because there will 
be no competition. With this additional spe- 
cific duty of fifty cents per dozen on knives 
costing over two dollars per dozen the advan- 


i 


tage will still be in favor-of the English manu- ' 


facturer; but the importation will not be de- 
creased below the amount which is now im- 
ported, and therevenue therefore will not suffer. 
The domestic manufacture, however, if this 
trifling addition is allowed to be put upon. the 
bill, will, I think, be saved, and the price to 
the consumer will. be less at the end: of a year 
than though we reduced this duty. I have a 
right to say that, Mr. President, because two 
years ago, when the English price was above 
ours, by protecting our home article we brought 
down the English below ours; so that I do not 
speak hypothetically; I speak with demonstra- 
tion in my hand. ï hope; therefore, that this 
trifling addition will be allowed. 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
noes appeared to have it. 

Mr. SPRAGUE called for the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yeas 8, nays 25; as follows: 

YEAS—Messrs. Cowan, Edmunds, Foster, Harris, 
Howe, Morrill, Sprague, and Wilson—8. 

NAYS—Mesars. Buckdlew, Cattell, Chandler, Con- 
ness, Cragin, Davis, Doolittle, Fessenden, Fore. Fow- 
ler, Frelinghuysen, Hendricks, Johnson, Kirkwood, 


Lano, Morgan, Pattorson, Ramsey, Sherman, 
Serer Trumbull, Wade, Willey, Williams, and 
ates—2. 


ABSENT—Messrs. Anthony, Brown, Creswell, Dix- 
on, Grimes, Guthrie, Honderson, Howard, McDougall, 
Nesmith, Norton, Nyc, Poland, Pomeroy, Riddle, 
Ross, Saulsbury, Sumner, and Van Winkle—19. 


So the amendinent to the amendment was 
rejected. 

Mr. HENDERSON. On page 86, section 
thirteen, line sixty-three, I move to strike out 
“ twenty-four cenis per hundred pounds” and 
to insert “eighty per cent. ad valorem ;"’ so 
that the clause will read: 

On salt in bulk, and onall rock salt or mineral salt, 
cighty por cont. ad valoren. 

Mr. President, that is teu per cent. higher 
than the duty upon any article of silk goods 
imported; it is as high as the tariff upon 
woolen goods generally; and it really seems 
to me that the tax upon salt ought to be as 
cheap as upon the mere luxuries of life. 
ask for the yeas and nays on this amendment 

The yeas and nays were ordered. 

Mr. HENDRICKS. | wish to ask of the 
Senator from Missouri, as he has examined 
this question, what reduction his amendment 
will be upon the bill itself in the tax upon 
salt? 

Mr. IIENDERSON. I can state to the 
Senator that in 1805 we imported two hun- 
dred and seventy million pounds of salt, cost- 
ing us thirteen cents per hundred pounds. 
This bill proposes to tax that article costing 
thirteen cents, twenty-four cents. I propose to 
put it at eighty per cent., which will be ten and 
four tenths cents on each one hundred pounds, 

Mr. HENDRICKS. I do notintend to dis- 
cuss this at any length; but it seems to me 
that the friends of the bill ought to agree to a 
proposition so reasonable as this. = 

Mr, SHERMAN. Thisis the old tax. There 
is no change. 

Mr. HENDRICKS. It is suggested to me 
that the report of the committee is the old tax. 
Tam not able to see that that is an important 
consideration. Ifthe old tax is what it ought 
not to be now, as we are in the work of revis- 
ing the tariff, we ought to make it what it 
ought to be. 

Mr. HENDERSON. 
tions, never go back. 

Mr. HENDRICKS. Yes, Mr. President, 
that is one of the troubles. When you put a 
tax on an article, it is almost impossible ever 
to reduce it again; and here is the argument 
now applied to salt that everybody needs that 
we need in very large quantities in the western 
countries to preserve our meats. Because the 
tax in the midst of the war, when all the com- 
forts and necessaries of life were taxed to the 
people, had to be very high, the argument now 
is that we ought not to reduce it. 

Mr. HENDERSON. The tax under the old 
law was cighteen cents, not twenty-four cents. 
This is an Increase. 


Taxes, like revolu- 


Mr. FESSENDEN. . This-is-what was fixed 
bythe House and sent to us. =o 9. 

Mr. HENDERSON. -But.this is not the . 
present: law.: To suppose so is a mistake. ` 


Mr. HENDRICKS. Then] understand the 


„facts to be, that the existing law taxes it eight- 


een cents, and the ‘proposition of the bill now 
isto tax it twenty-four cents. . 

Mr. HENDERSON. Thatisit.. . 

Mr. FOSTER. If. the Senator from, Indi- 
ana will allow me, if the importation contin- 
ued the same the next. year as last the addi- 
tion of six cents per one hundred pounds would 
tax the country $355,637 36 on salt alone. 

Mr. HENDRICKS. Yes, sir: Now, the 
anawer of the chairman of the committee is 
that this is the tax proposed by the House. 
Why, sir, the committee has repudiated the 
House bill and has adopted another bill, Why 
do we insist upon having the House bill upon 
this article, so absolutely necessary? “We can- 
not reduce it, it seems, although the tax was 
put upon salt during the war; but instead of 
reducing it we propose to increase it one fourth, 
from eighteen up to twenty-four cents. I can- 
not think it is necessary to argue thig question 
with the gentlemen that have an interest in 
this bill. They certainly ought to give some 
popular features to this bill, if it is possible to 
do so. Sir, this is a monstrous bill, When a 
thing so reasonable and right as this is asked 
it ought not to be resisted, by the friends of the 
bill. Here is anecessary of life that cannot be 
dispensed with, and the tax is unreasonable. 
If the statement of the Senator from Connect- 
icut is to be relied upon (and 1 cannot ques- 
tion it, for he has examined the subject) the 
tax is most unreasonable. It is a tax that 
ought not to be put hardly upon a luxary. It 
would be a heavy tax upon whisky; a heavy 
tax upon brandies or wine. . 

Some ridicule was made of this the other 
day, that it did not amount to very much. It 
docs amount to very much to usin the West. 
When we put up the hogs in the West we need 
the salt to preserve the meat, It is atax upon 
the man who puts the meat up. The Senator 
from Missouri, who has examined this subject 
and who proposes this amendment, tells me 
that the tax proposed by the committee is one 
hundred and eighty-four per cent. 

Mr. FOSTER. More than that. 

Mr. HENDRICKS. Well, that is enough. 

Mr. FOSTER, On a single cargo importe 
into New York last year it was one hundred 
and sixty-two per cent., when the tax stood at 
eighteen cents on the hundred pounds. This 
bill proposes to make it twenty-four cents. 

Mr. HENDERSON. I take the whole 
importations of last year. 

Mr. HENDRICKS. The Senator from Mis- 
souri says, taking the entire importation of the 
year, twenty-four cents would be one hundred 
and eighty-four per cent. One hundred and 
eighty-four per cent.! Senators know that 
that is a tax which will be paid, because salt 
must be had. If you tax salt five hundred per 
cent. everybody must still buy salt, because it 
is absolutely necessary to the comfort of the 
family; it is absolutely necessary to preserve 
the meat that is butchered all over the coun- 
try; and the committee know very well that 
they will collect revenue in that way. Just so 
on sugar. ‘They say it is important to the rev- 
enue, Of course it is; people must have sugar, 
and if you tax it three cents a pound of course 
the people must pay it, because they must have 
sugar. You tax coffee five or six cents a pound. 
Tt will not make much difference in the amount 
used, for people must have coffee. Then if you 
put the tax very high on manufactured articles, 
such as woolens and cottons, and exclude im- 
portations altogether, you destroy revenue by 
your prohibitory tariff, and give the monopoly 
of the market of the country to the home man- 
ufacturer at high prices, and rely apon the 
absolute necessaries of life for the revenue. 
This salt duty is an illustration. I appeal to 
gentlemen to do what is now reasonable. Why, 
it is less than reasonable. The duty proposed 
by the Senator from Missouri is altogether tow 
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much. -I do not think salt'ought to be taxed | 
atall. Wherever it can be had it ought to be 
obtained at the very cheapest possible rate. : 
Mr. FESSENDEN, : I hope this. duty will 
not be changed. :- The Senate has already 
passed upon the question once, and the House 
too. :. I hope the Senate will adhere to it. 
The question being taken by yeas and nays, 
resulted—yeas 14, nays 20; as follows: 
YEAS—Mesers. Buckalow, Davis, Doolittle, Foster, 
Grimes, : Henderson, Hendricks, Kirkwood, Lane, 
Patterson, S ragus, Trumbull, Wilson, and Yates—14, 
WAYS Mess Cattell, Chandler, Conness, Cragin, 
Edmunds, Fessenden, Fogg, Frelinghuysen, Harris, 
Howard, Johnson, Morgan, Morrill, Poland, Sher- 
man, Stewart, Van Winkle, Wade, Willey, and Wil- 
1ams—20, 


ABSENT Messrs. Anthony; Brown, Cowan, Cres- 
well, Dixon, Fowler, Guthrie, . Howe, MeDougall, 
Nesmith, Norton, Nye, Pomoroy, Ramsey,. Riddle, 
Ross, Saulsbury, and Sutner—i8."- 

So the amendment to the amendment was 


rejected. 


. Mr. HENDERSON. I desire to offer an- 
other amendment on page 65. I had some 
others reducing taxes, but l am satisfied nothing 
reducing taxes will becarried. I now propose 
to increase taxes. I wish now to propose an 
amendment on page 65, section nine, line six 
hundred and nħne. The clause as reported by 
the committee reads: 

On linseed or flaxseed, sixteen cents per bushel of 
fifty-two pounds weight.: 

That was changed to twenty'cents, I believe. 
I now propose to strike out“ twenty,” and to 
insert ‘‘ thirty ;?? so that it will read : ‘ 

Ov linseed or flaxseed, thirty cents per bushel of 
fifty-two pounds weight. 

Now, Mr. President, I will remark that the 
quotations of this article show that its average 
gold price in the foreign market is $1 30 per 
bushel, and if the duty be put at thirty cents 
it will only be twenty-three per cent. ad valorem. 
This is an article of western growth. It is an 
article that my constituents have been petition- 
ing me upon, and I believe the only article. I 
have offered several petitions since the pend- 
ency of this bill on this subject, and I have put 
the figure exactly as they put it in their peti- 
tions. It is only twenty-three per cent, ad 
valorem. Iknow of nothing that is grown or 
produced upon the Atlantic sea-board or any- 
where east of the Alleghany mountains that is 
put so low as this article. Í propose a duty of 
thirty cents. I think that a fair average rate 
of duty with the other articles in the bill would 
justify me in placing it at fifty cents per bushel; 
but. I propose simply thirty cents per bushel, 
and I hope the Senate will adopt it. 

Mr. FESSENDEN. We had this matter all 
thoroughly discussed, and it was settled finally 
by a sort of compromise in the Senate at twenty 
cents, and I hope the Senate will adhere to it. 

The amendment to the amendment was 
rejected, 


Mr. HENDERSON. On page 82, section 
twelve, line seven, I propose to strike out the 
word “ten” and insert “twenty;’? so as to 
read : 

On hides, raw or uncured, whether dry, salted, or 
pickled, twenty per cent. ad valorem. 

The amendment to the amendment was 
rejected, 

Mr, HENDERSON. I sce now that the 
Sonate will ueither diminish nor increase. 
There are a great many articles of western 
growth, produce, and manufacture, in regard 
to which I might offer amendments, but T am 
perfectly satisfied that no article now will be 
increased in the rate of taxation, Every propo- 
sition that is made is laughed toscorn. I now 
propose to strike out the twenty-second section 
ofthis bill. . 

Mr. JOHNSON. 
Let it be read. Buk eset : 

The Secretary read it, as follows: j 

SEC. 22. And. be it further enacted, Bhat on and after 
the Ist day of April, 1867, there shall be allowed and 
paid a drawback equal in amount to the import duty 
paid on all lumber, hemp, Manila, copper, and upon 
all iron not advaneed in manufacture beyond rods, 
bars, and bolts, which shall be wrought up into the 
construction of rigging or equipment of sailing ves- i 
sels of the United States, or ased in repairing vessels 


What is that section? | 


-country. Now, 


of foreign build, documented in conformity with the 
provisions of the act of 23d December, 1852, less five 
per cent. on the amount of such drawback, which 
shall be retained for the use of the United States 


under such regulations as the Secretary of the Troas- 


ury may prescribe. 


Mr. HENDERSON. It will be observed 
that this section as it stands is an absolute dis- 


-crimination in favor of a certain section of the 


country, and I desire to know whether the 


Senate in passing a tariff bill is disposed to 


discriminate in favor of vessels built in any 
particular section of this country. I wish to 
call the attention of the Senate and the atten- 
tion of the country to the fact, and if gentle- 
men then wish to put theirnames on the record 
on the subject, they can do so. j 

Now, what is this proposition? I know that 
in Maine and in Connecticut it will be said 
that the commercial interests are flagging and 
that they are not now building the vessels that 
they built from, 1856 up to 1860. I am aware 
of that, and I am perfectly willing to do any- 
thing in my power, that is not a piece of abso- 
lute and down-right injustice to any other sec- 
tion of the country, to advance that interest; 
and my opinion is that if my policy were 
adopted in reference to tariff measures, the 
tonnage of those States would increase as it did 
from 1856 to 1860. But a contrary policy is 
to be adopted. The commercial interests of 
the country are, in my judgment, to be pros- 
trated. The entire amount of revenue that is 
to be collected to meet this vast public debt 
that is now hanging heavily upon the shoulders 
of the people of the United States is to be paid 
by a certain class or a certain interest in this 
when it begins to pinch upon 
a particular section that section flinches. 
When it is ascertained that a ship cannot be 
built in New York, in Maine; in Connecticut, 
or in Rhode Island, under this bill, gentlemen 
in order to escape the inevitable effect of the 
bill say they will rotors to the ship-builder the 
amount of money that shall have been paid 
upon the articles entering into the construction 
of his vessels in the shape of a tariff duty. 

If a vessel is built at the city of St. Louis or 
at the city of Pittsburg or at the city of Wheol- 
ing or at the city of Cincinnati, I ask if there 
is any drawback to be paid to the owner of the 
vessel. Here isa proposition, not to encour- 
age eastern manufacture, not to encourage 
western manufacturers, butan absolute induce- 
ment held outto the ship-ownerand ship-builder 
to put the foreign manufacture into the vessel 
in order that he may obtain the drawback. 
This is a contradiction of the entire principle 
of this measure. As I understand it, it has 
been, from the beginning up to the last amend- 
ment that has been offered and voted down, 
to protect the manufacturing interests of the 
country. Sir, if the iron manufacturer, the 
hemp manufacturer, the rope-maker, the cop- 
per manufacturer are to be protected, let that 
protection stand in one case as well as in an- 
other. Are vessels to be built of foreign co p- 
per, of foreign hemp? Is foreign canvas to 
be used in their construction? Are the nails 
that enter into their construction to be of for- 
eign manufacture, contrary to every principle 
that has entered into the framing of this meas- 
ure? Why, sir, it returns to every man build- 
ing a vessel of any size from ten to twenty 
thousand dollars as a bonus for using articles 
of foreign production in the construction. 

Now, I desire to ask whether a.vessel built 
in the West is to be excluded from the opera- 
tion of this measure? Is the man who builds 
at Louisville or at St. Louis to have a draw- 
back returned tohim? No, sir; butthe build- 
er of every sailing vessel is to have it returned; 
Now, I ask what is the difference between sail- 
ing vessels and steamers. There are two great 
rivers on which are borne the productions of 
the West. One is the St. Lawrence, a contin- 
uation of the lakes, Lake Superior, Lake Mich- 
igan, Lake Ontario, arid Lake Erie, and sailing 
vessels are built upon them, © Are those sail- 
ing vessels to be exempted from the operations 
of this measure? .J.mean that portion of. it 
which imposes duties. Are the duties to-be 


l 


returned to the manufacturer of a vessel that 


sails upon the St. Lawrence and not given back 


to those who build vessels on the Mississippi 
and Missouri rivers? Where is the justice of 
a measure of that character? - 

Mr. President, there are many things in this 
bill that might be considered; but the hour has 
long. since passed when they can be considered. 
The ‘mere: fiat. of one: or two consigns every 
proposition tothe-grave. I care not how just, 
how equitable, or how righteous a proposition 
may be, it- is disposed of -by.a mere word of 
contempt, a mere expression of the fact that it 
is already settled and compromised and fixed 
among gentlemen who compromise the great 
interests of the West, and have ‘eompromised 
them, in my judgment. P $ 

The Senator from Massachusetts [Mr: Win 
son] this afternoon offered an- amendment on 
the subject of woolens increasing the rates of 
duty largely. Yesterday he and his colleague 
voted consistently to bury this bill as it ought 
to be buried. I want to know, since that has 
been adopted with the consent of the chairman 
of this important committee, whether he will 
vote against it now? Yesterday the able and 
distinguished Senator from Maine lectured the 
Senator on my left [Mr. SHERMAN] for-chang- 
ing the bill as it came from the committee, and 
much was I surprised when the Senator from 
Massachusetis who had voted against this bill 
again and again rise in his place and offered 
an amendment on the subject of woolens and 
thereby doing away with all his opposition, and 
that of his colleague, to the measure, to see 
the Senator from Maine, after having lectured 
his colleague on the committee, fall in and- 
vote willingly for the proposition, and say that 
it was a good measure. Why, sir, anything is 
voted upon this bill when the committee say 
that it is right; anything is voted down when 
the committee say that it is wrong. 

But, sir, I have said enough. Iam sorry 
that some propositions I have offered are not 
to be accepted and will not be accepted 3 but 
if gentlemen desire to do so, they can go on 
and pass the measure as it stands and take the 
consequences before the country. I of course 
shall do all that I possibly can to reconcile the 
feclings of the people of my section to it, and 
shall endeavor to adapt the interests of the 
country as far as I possibly can to the measure. 
But to make me believe, as a representative 
of that section in which:I live, that this meas- 
ure is right, or that it will operate for the best 
interests of any section, is impossible. I be- 
lieve that it is a combination simply of inter- 
ests, and that the committee themselves, in 
many cases, have beenimposed upon. I accord 
to them diligence; I accord to them patriot- 
ism; I accord to them all that I claim for 
myself; I accord to them nothing more. If 
the report of a committee is to. be accepted, 
except where the committee itself deviates 
from it, you. may abolish the Senate and dis- 
pense with all the rest of us. But, sir, if our 
views are worthy of consideration they ought 
to be treated at least with some respect. 

What I have said I may possibly have said 
with some little excitement, but I trust it will 
be excused when I say that, in my judgment, 
every possible interest of my pecuhar section 
is disregarded.. No proposition that I have 
been able to make, either increasing rates in 
the West or decreasing them, hasbeen adopted. 
On the article of raw hides, in which we are 
interested largely, I proposed an increase from 
five per cent. ad valorem to fifteen per cent., 
but I-could not get it, although all the inter- 
ests of the section near us here have been 
raised from eighty to one hundred per cent. 

Mr. President, I shall content myself with 
the opposition I have made tothisbill, I have 
various other amendments but I shall not-offer 
more than one or two; perhaps not even that 
many, for I see that itis'an utter impossibility to 
influence this body. They sit and calmly: vote 
against any amendment that is laughed at; or 
that it is intimated bya member-ot the com- 
mittee ought not to be adopted: Weare told 
“the thing has all been: examined; it -has all 
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been looked into;’’ and quietly gpilently, and 
calmly all propositions that.come from a cer- 
tain direction are voted down. It avails noth- 
ing that an interest in my section suffers; -but 
if the woolen interest of Massachusetts suf- 
fers, modifications are made, and all the oppo- 
sition that was threatened from that quarter, 
I apprehend, has pased away to be revived 
no more. If the bill is to frustrate the great 
ship-building interest of Maine, how is that to 
be avoided? Itis to be avoided by returning 
every dollar that is paid to the foreign. manu- 
facturer for the articles entering into the con- 
struction of the vessel. That is to be returned 
asa bonus to the man who makes the vessel. 
Yet, if I were to propose, with regard to ves- 
sels built at St. Louis or Galena or Louisville 
or other points along the western waters, that 
the same bounty should be returned to the 
builder, how would the proposition be received 
in this body?’ 

Mr, President, let the fate of the few amend- 
ments I have offered answer the query. You 
know what would become of it. Am I to be 
told again ‘‘ this thing has been considered in 
committee; we know how it stands; and the 
Senator from Missouri is ignorant, of what he 
talks about?” Perhaps it is so; but I only 
crave the privilege of casting my vote in favor 
of striking out that section from this bill. 

Mr. JOHNSON. Mr. President, the ques- 
tiou immediately before the Senate is the prop- 
osition of the honorable member from Missouri 
to strike out the section which allows a draw- 
back in certain cases. If I understand the 
section the drawback is allowed in the case of 
all sailing vessels, no matter where they may 
be built. Originally it extended, I believe, to 
steam as well as sailing vessels; but as it 
stands now all sailing vessels, no matter where 
constructed, are entitled to the benefit of the 
drawback. 

Before I say a word on the propriety of 
adopting that amendment, my friend from 
Missouri will permit me to say for myself that 
in the votes which I have given upon the sev- 
eral amendments which he has proposed to this 
bill, I have been governed exclusively by my 
own judgment, enlightened and instructed as 
that has been by the teaching of others. I 
certainly have had no purpose of enmity to- 
ward the West. I have no purpose in the vote 
which [am about to give on this amendment 
to benefit the Mast to the injury of the West. 
The honorable member is under the impression 
that the several amendments which have been 
rejected have been rejected without due con- 
sideration. In that, as far as I am concerned, 
he is totally mistaken. J know not by what 
right the honorable member assumes to him- 
self peculiar knowledge upon the subjects to 
which his amendments referred. The tariff in 
all its modifications has been the subject of 
consideration for years, and we have had this 
particular bill under deliberation now for some 
nine or ten days, and we have been instructed 
not only by the members from the Kast, for we 
have listened to their opinions on that subject, 
but we have been instructed by and we have 
listened to the honorable member from Mis- 
souri. -Nobody doubts that in everything that 
he has said he has been governed by an honest 
opinion thatthe interest, not ofthe West merely, 
bat of the country requires the adoption of 
his amendments. Let him accord to those who 
happen to differ from him the same honesty of 
purpose ; certainly, as far as I am concerned, 
situated in one of the middle States, I have 
been influenced exclusively by a desire to pro- 
mote the interest of the entire country. 

Now, a word as to the amendment. The 
honorable member seems to suppose that the 
interest which is to be protected by the billas 
it stands, and which he proposes to change, is 
an interest peculiar to the Hast, to Maine—— 

Mr. HENDERSON. I did not say so. I 
spoke of the lakes also. 

Mr. JOHNSON. The honorable member 
mentioned Maine half a dozen times, and he 
spoke of it as affecting the East generally—the 
seaboard. Now is that true? Does the hon- 
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orable member suppose that the people of Mis- | 


souri are not interested- in having an efficient 
commercial marine to carry on the foreign and 
domestic trade of the the United States? Does 
he suppose that. they have no interest in mal- 
tiplying the men who are to carry the flag of 
our country upon every sea, and who can only 
be multiplied by increasing the commercial 
marine of the country? Is he oblivious to the 
fact that the reputation of the country has been 
increased so as to make us all proud of that 
marine, by means of the encouragement which 
we have heretofore extended to. the commercial 
marine of the country? The late’ war, to say 
nothing of those which preceded it, has demon- 
strated that the arm of the country in case of 
danger is strengthened, and greatly strength- 
ened, through the instrumentality of a com- 
mercial marine. And, therefore, in voting to 
encourage ship-building, as far as my judg- 
ment instructs me, I vote to foster, an to in- 
crease by fostering, that commercial marine. 
My friend supposes that there is in that fact 
or in this particular measure which is to brin 


about that result an injury to the interest of . 


the West—an indication of an enmity to the 
West. Iam sure he will not attribute to me 
any such purpose. I happen, to repeatit again, 
to live in a State which stands between the ex- 
tremes, and if I might be permitted to quote 
from a message sent to the Legislature of our 
own State by the Governor who was first 
elected by the people, I would say to the hon- 
orable member that that location is a pecu- 
liarly happy one in enabling us to decide upon 
the sectional differences which are to be fannd 
existing in cither extreme. His language was, 
“That we are not given to the rude boreas of 
northern fanaticism or the hotsimoom of south- 
ern impetuosity.’ We stand upon compara- 
tively neutral ground, neutral as between the 
sections, not neutral, I trust in Heaven, in any 
contest which may involve the existence of the 
Government. Whenever that question shall 
arise, whether it may arise in a contest with 
foreign nations or among ourselves, the hon- 
orable member from Missouri will find that 
Maryland will be with Missouri in that contest, 
and will never agree to any measure, whether 
of internal or of external taxation, which may 
inflict an injury upon the West. 

Mr. HENDERSON. With the permission 
of the Senator | should like to ask him a ques- 
tion before he concludes his remarks 

Mr. JOIINSON. I have concluded. 

Mr. HENDERSON. What justice is there 
in allowing a drawback upon a sloop that is 
built at the city of Baltimore to run between 
Norfolk and Baltimore, and not giving a draw- 
back to a vessel built at St. Louis, ? 

Mr. JOHNSON. ‘That is not the question, 
Mr. President. 

Mr. HENDERSON. That is the question. 

Mr. JOHNSON. lt by no means follows 
that because a drawback is not given to vessels 
that are built on the Mississippi and on the 
Ohio it ought not to be given to any other 
vessels. If you cannot get it for the West, 
give it to the East. 

Mr. BENDERSON. I ask the Senator if 
he is in favor of giving it to the West. 

Mr. JOHNSON, f would be. 

Mr. HENDERSON. Will you vote for a 
proposition to that effect? 

Mr. JOHNSON. Well, let it come before 


s. 

Mr. FESSENDEN. I will say just one 
word; I do not wish to make an argument on 
this question, for I suppose it is very well under- 
stood. 

The Senator from Missouri seems to lecture 
me. I do not know but that I ought to be lec- 
tured, because I have occasion to lecture so 
many other people. [Laughter.] Iam willing 
to take my chance in that direction. I believe 
that on the proposition of the Senator from 
Massachusetts [Mr. Witson] I did for the 
first time vote for an increase of the rates fixed 
by the committee. I did so because I thought 
they were not right, and I explained why they 


u 


|| it very hard if after the work 


hard that for ten days I should be. compelled - 
to sit here and vote for all the propositions 
which had been settled by the committee, in 
some cases against my vote, while other mem- 
bers’ of the committee exercised the right to 
vary from the report as they saw fit, though as; 
a general rule they have stood by it; I thonght 
3 d ') did upon it I 
might not be indulged in one thing. 
u regard to what I said to my friend: from 
Ohio [Mr. Snermay] last night, I will now ad- 


mit that I spoke to him rather ina pet at the 
time, because I was a. little. annoyed; but I 
concede his right to do what he did. Whena 
man has been obliged to sit here ten days on a 
stretch attending to a bill like this, as I have 
been, without a single moment’s cessation, and 


were not right, and because { thought it very 


obliged to meet all comers, it is not very won- 
derful that I should feel sometimes worried and 
annoyed. I should like to have others try it 
and see how they like it. But enough of that. 
I do not feel disposed to say any more on that 
subject. I have simply given an excuse for 
myself. 

In regard to this particular thing, I putin 

steamers as well as sailing vessels: I had an 
amendment made to that effect. -I thought I 
was authorized by the committee to offer it; 
but my friend from Ohio thought I was not, at 
any rate so faras he was concerned; and to 
settle the question I moved to strike out the 
words ‘‘or steam” from the section, stating at 
the time that I should vote myself to retain 
those words, my object in making the motion 
being merely to bring the question before the 
Senate. My friend from Ohio, who is from the 
West, explained the reasons why he thought it 
would not do to apply the section to steamers, 
and go satisfactorily to gentlemen that a*large' 
majority of the Senate voted to strike out those 
words against my vote and my opinion. I think 
that is a sufficient answer in relation to that 
Wint. 
} With regard to the thing itself, I can only 
say that after a great deal of deliberation, for 
several days at times, thinking it all over and 
looking upon itin every light, the committee 
were unanimous in agreeing that it ought to be 
done, because they thought, as the honorable 
Senator from Maryland has expressed it, that 
a commercial marine was of some consequence 
to the country ; that it was of some consequence 
to the country to preserve the sea-going men ; 
that it was of consequence to the country to 
preserve the art of ship-building to some ex- 
tent, which has given us so much renown. The. 
committee thought this was a great national 
interest, as much so asa factory or anything 
else, it being commerce, or rather navigation, 
a branch of commerce; and this seemed to be 
the only way in which navigation in its now 
declining condition could be protected. 

We are particularly interested in my section 
of the country, because we live right alongside 
the British Provinces, where they build ves- 
sels at half of the rate we can; and so far as 
my State is concerned it is about the only 
thing in this bill in which’ it has any very con- 
siderable interest, and there.are many other 
sections of the country that have also a large 
interest in it. I have stated the reason why 
it was put in, after careful deliberation, as I 
said before, by the unanimous consent of the 
committee, and I hope it will be retained by 
the Senate. 

Mr. HENDERSON, I wish to call the 
attention of the Senator to one fact; that in this 
bill every stick of ship-timber that goes into 
the vessel is frec, being put on the free list. 

Mr. FESSENDEN. ‘Then there will be 
notbing to be returned for the timber. 

Mr. HENDERSON. You get the timber 
free, and then you get a drawback upon all the 
other materials in the ship: upon the iron, the 
hemp, the cordage, the canvas, and every thing 
of that character. 

Mr. FESSENDEN. - We get it upon noth- 
ing that has gone into a state of manufacture. 
We get it on raw materials. : 

Mr. HENDERSON. You get all the timber 


free; but if we build a fence in the West we 
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ay an increased price, because of the increased | 
uty, if there is any thing in duties. 

Mr. FESSENDEN. I suppose every Sen- 
ator understands the matter; and if the rea- 
sons for putting in the section are not sufficient 
they will vote'down the section ; otherwise they 
will retain it.. : : 

Mr: DAVIS. There is a large amount of 
steamboat tonnage built at Cincinnati, Louis- 
ville, and New Orleans. There is a large 
amount of foreign tonnage in the form of sail- 
ing ships built at Portland and other ports in 
the East and Northeast. Now, sir, I repeat 
the question of the Senator from Missouri: as 
there are many articles of foreign import upon 
which duties are paid that enter into the con- 
struction of both classes of vessels, how is it 
that this bill authorizes a drawback upon all 
the foreign articles. that enter into the manu- 
facture of sailing ships, and withholds it only 
from all the articles of foreign manufacture 
that enter into the construction of steamboats? 
_ The Senator from Maryland asks whether, even- 
though it be unjust that there should be this 
discrimination, the fact of this drawback not 
being allowed upon the construction of west- 
ern’ steamboats is a sufficient reason why it 
should not be allowed upon the construction 

- of eastern sailing vessels. I say, sir, it is suf- 
ficient;. Isay that the system ought to be one 
of reciprocity; that there is no justice, there is 
no. wisdom, there is no statesmanship in a sys- 
tem that. makes such a ‘discrimination, and 
when that discrimination is established it is a 
sufficient reason to me to vote against the 
whole system. 

Why, sir, is any Senator here ready to vote 
for high protective duties in the form of taxes 
positively imposed or drawbacks allowed to a 
distant section of the United States when his 
section is wholly denied such privileges? Is 
that the mode in which he is to represent his 
people and the interests of his constituency in 
the legislation of the Senate? No, sir. I 
respond to no appeal that asks me to vote for 
any such class of legislation as that. I say 
that this system of protecting industry ought 
to be equal, reciprocal, just ; and whenever 
the Senator from Maryland concedes or estab- 
lishes that it becomes sectional, I am ready 
then and there to vote against the sectional 
system, Sir, I admit that I have not the broad- 
ness, the loftiness gf statesmanship to vote to 
sustain any such system as that. When legis- 
lation becomes class and sectional and becomes 
limited to a few great and absorbing interests, 
and ceases to be general and just and universal 
in its features and spirit, then I declare my 
hostility to that legislation, and I manifest it 
by my word and by my votes. I agree with the 
Senator from Missouri that the measure under 
consideration is framed wholly upon this par- 
tial and sectional system, and therefore ought 
to be voted down. It ought not to be imposed 
upon the people of the United States; if it is, 
they ought to reject it; they ought to send 
men here who will reform it, and I have no 
doubt they will. 

Mr. HENDERSON. The Senator misun? 
derstood me when he says I represent the bill 
as having been originally framed on this idea. 
The bill was a much better bill when it came 
from the committee. It has been made infin- 
itely worse by a combination of interests on 
this floor since. - 

Mr. DAVIS. I am speaking of the bill as 
as it has come from the committee and as it 
has been modifiéd by amendments accepted by 
the Senate. 

Mr. HENDRICKS. Mr. President, I shall 
vote for the amendment proposed by the Sen- 
ator from Missouri, but not exactly for the 
reason given by him or by the Senator from 
Kentucky. Ishall vote to strike out this section 
because Í think the system of drawbacks is in 
itself vicious and ought not to be adopted. 
For the purposes of revenue, as indicated by 
the advocates of this bill, it is thought proper 
to impose a tax upon iron, copper, cordage, 
San that are imported into the country. They 


are introduced ; they come through our ports; 


they come into the hands of the. merchants ; 


they have paid their tax; and they stand with 7 


the price upon them in the markets of the 
country which the original cost, transportation, 
and taxes have fixed upon them. They are 
purchased by men who then propose to use 


‘them for the purpose of building ships. After 


the money has gone into the Treasury, because 
a man ‘will use these articles in the building of | 


ships he is allowed to go to the national Treas-` 


ury and take the- money out. It is simply, 
when reduced to a clear statement, an author- 
ity to a man who will build a ship to go to the 
Treasury and draw from the Treasury a cer- 
tain amount of money. I say that system is 
vicious. 

In the West the plowshare, the sunlight, ard 
the rain bring to us our wealth; and when.the 
farmer has paid two-dollars more upon his 
plow because the material is taxed, can he go 
to the Treasury and demand that two dollars 
back? Is agriculture not as great an interest 
as commerce that it shall not be equally pro- 
tected? The man who'builds a ship can go to 
your Treasury and demand a certain sum of 
money because he has built a ship; but the man 
who makes and uses a plow has no such ben- 
efit from the legislation. I oppose the system, 
whether it be extended to sailing and steam ves- 
sels, or whether it be confined exclusively to 
sailing vessels. The thing is vicious; it is not 
equal; it is'not just; it is simply paying. out 
of the national Treasury men who will put their 
investment in a certain line and structure. 

Mr. President, I am surprised to see the ex- 
citement of-the Senator from Missouri upon 
this occasion. He becomes excited that the 
interests of one section are promoted at the 
expense of his section and mine. Ordinarily 
it is enough to arouse some degree of feeling; 
but does the Senator from Missouri not know 
that there are ten States of this Union that are 
not represented in this hody—ten agricultural 
States, ten States that would stand by his State 
and my State if they were allowed to vote upon 
a question of this sort? I say until this Union 
is completely restored, until the agricultural 
labor of this country is fully represented, we 
may expect legislation like this;-and until we 
have a full representation of all the interests 
of this country I do not look to equal legisla- 
tion. I shall vote against this section, because 
I think it is a vicious system. I shall. vote 


against the bill, because it is not equal and just | 


in the burdens which it imposes upon the dif- 
ferent systems of labor and the different pur- 
suits of the people of the country. 

Mr. FOWLER. I wish simply to state a 
few reasons why I cannot support this amend- 
ment. In the first place, I am in favor of the 
section as it stands, provided our interests are 
protected also. I do not see any good reason 
why the interest of the ship-builders should be 
protected at the East and those of the West 
should not be. I am in favor of extending 
this protection alike to both, and I should like 
it amended so as to give that protection. I 
cannot support exactly the measure of the 
Senator from Missouri, because I am in favor 
of extending protection to this class of inter- 
ests; neither could I support a bill that would 
discriminate so improperly against other inter- 
ests. : 

Mr. FESSENDEN. _I will say to the Sena- 
tor there is nothing sectional about it. So far 
as steamers are concerned, we build steamers 
at the East as well as at the West.. We build 
steamers all along the Atlantic line, large 
steamers and small. I was for including them 
all in the section; but the Senate decided, 
and not by eastern votes particularly, but on 
motion of the honorable Senator from Ohio, 
that it was not advisable to extend it to river:. 
going steamers. eM Ea 

Mr. FOWLER. I do not wish to be under- 
stood as charging anything sectional. 

Mr. FESSENDEN. The section covers all 
sailing vessels built. anywhere in the United 
States. ie ete eS Oa e a . 

Mr. WILLIAMS. I do not know whether 
Ibelong to the East or the West in this tre- 


mendous cottroversy that is pending here 
between the two sections of the country; but 
there is one consideration which has not been 
suggested that influences my judgment in favor- 
ing this section of the bill as it now stands. 
Objection is made because it is not applicable 
to steamboats built upon the Mississippi river, 
and it is claimed that it is a provision put into 
this bill for the exclusive benefit of Maine or 
some particular section of the country or New 
England.: ©- i 

Mr. HENDERSON. T.desire-to know if 
the Senator intends to put this language in my 
mouth, that I said-it was for the benefit of 
Maine or any particular State? 

Mr. FESSENDEN. The Senator is aware 
that he did allude to Maine two or three times 
in the course of his remarks as particularly 
interested. 

Mr. HENDERSON. I did. There are 
just as many vessels though built in the city 
of New York as in Maine, I apprehend, of 
late years. J alluded to Connecticut also, and 
to Maryland. I suppose there are a great 
many vesséls built at Baltimore. I did allude 
to the western lakes, and stated that it was a 
discrimination against the: Mississippi in favor 
of the St. Lawrence river. 

Mr. WILLIAMS. I do not undertake to put 
any language in the mouth of the honorable 
Senator; but I say that it was a legitimate in- - 
ference ‘from his remarks that this provision 
was put into this bill for the benefit of Maine; 
and that isthe way the honorable Senator from 
Maryland [Mr. Jonyson] understood it, and I 
presume it was so understood by most of the 
Senators. He may not have, in the excitement 
under which he seems to have labored, exactly 
measured the force of his language; but that 
was what I understood him to imply, if he did 
not expressly say it. ` l 

But, sir, I was aboùt to remark that we can 
build ships upon the Pacific coast as well as 
they can in Maine, and that, so far as I can see, 
this provision is just as much for the advantage 
of California and Oregon as it is for Maine and 
Massachusetts, or any other part of the United 
States. . 

But the particular reason that influenced my 
mind in favoring this provision was this: there 
can be no foreign competition in the construc- 
tion of steamboats; but I believe, unless there 
is some provision’ in this bill to promote the 
construction of sailing vessels in the United 
States, the entire business will. be transferred 
to Europe, and there-will not be a sailing vessel 
built in the United States. There is a neces- 
sity, it seems to me, on that account for protect- 
ing the business of ship-building in the United 
States; but there is no necessity for such pro- 
tection so far as steamboats on the rivers are 
concerned, because none of those boats are built 
in Europe or can be constructed in Europe. 

: Mr. GRIMES. Will the Senator be kind 
enough to inform me what is the necessity for 
protecting the schooners and sloops on the lake 
coast? á 

Mr. WILLIAMS. Iwill answer. Tt is im- 
possible in any provision of law to particularize 
evety vessel and every ship. The mass of the 
shipping protected by this provision is such as 
sails upon the ocean, as does the coasting trade ; 
and it would be impossible, in:making a provis- 
ion of this kind, to specify that it should apply 
to ships sailing in one locality and not apply to 
ships sailing in another locality; but the pro- 
vision is general, and its benefits are attained 
by vessels chiefly engaged in the coasting trade 
or in commerce with foreign countries. Such 
vessels are those the construction of which this 
provision is intended to benefit, though it may 
incidentally assist in the construction of vessels 
upon the lakes, and I am sure that no western 
man can complain of that. I suppose that if 
the construction of sailing vessels upon the 


| lakes is made cheap it will cheapen transport- 


ation for the West, because they transport by 
way of the lakes their produce to the eastern 
market, and the cheaper the vessels’are con- 
structed upon the lakes thé less will the cost 
of transportation be. ` mes E 
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Mr. HENDERSON. I desire to ask the 


Senator if transportation to the East will not” 


be much cheaper if we take off the entire duty 
on railroad iron and let us import it from 
England? 

Mr. WILLIAMS. Ipresume so; I make no 
question about that; but it is necessary that 
some tariff should be imposed upon foreign 
iron to protect those who are engaged in the 
manufacture of iron in the United States, and 
that is the main reason, I presume, why a tariff 
is imposed upon the importation of foreign 
iron. Butthatis not a parallel case to the 
one now before the Senate. ‘There is a certain 
business in the United States, the ship-building 
business, and the object of this bill is to pro- 
tect as far as possible all kinds of business. 
It is necessary that this, business should be 
protected, and this is the way in which the busi- 
ness can be protected ; and it seems to me that 
it can be protected in no other way. The 
reason that this provision may very properly 
apply to sailing vessels and not to steamboats 
upon the rivers is, as I have stated, that there 
is a foreign competition as to the one, and 
there is none as to the other. That is one 
reason that influenced my mind; it may not 
be a sufficient reason to operate upon the minds 
of other Senators. r 

The idea that this is simply brought forward 
here by those who are interested in building up 
the interests of the East, for the purpose of 
oppressing the interests of the West, I regard 
as a very great mistake. I do not consider 
myself more identified with the interests of 
New England than I am with the interests of 
Iowa or Missouri; nor are the members of the 
committee. One of the members of the com- 
mittee lives in the West; another lives in the 
South; another lives on the Pacific coast ; and 
a majority of the members of that committee 
are men who are not interested in any way in 
New England any more than they are in any 
other State or portion of this country. I do 
not wish to express any opinion whatever, I do 
not presume to express any opinion as to the 
mode in which these matters shall be discussed ; 
but I am very sorry to see so much apparent 
and, as I conceive, unnecessary hostility mani- 
fested here between what is called the Hast 
and the West. So far as I am individually 
concerned, I am just as much identified with 
one as the other, and the interests of the Hast 
and the interests of the West are equal in their 
importance to me, and I believe to my section 
of the country. 

Mr. CATTELL. I concur in every word 
that has been said by the Senator from Ore- 
gon, and wish to say that this was the unani- 
mous opinion of the committee. That is not 
very important, nor are their opinions in the 
view of the Senator from Missouri of very 
much weight; nevertheless, I desire to relieve 
the Senator from Maine from the apparent 
imputation that it may have proceeded from 
him. The committee were entirely unanimous 
on this subject. It was shown to the commit- 
tee that a ship could be built in Nova Scotia 
at very nearly fifty per cent. less than it could 
be built in Maine. There was nio possible way 
of protecting it that could be seen in accord- 
ance with our laws and treaty regulations, save 
by a drawback, and it was unanimously agreed 
that it was one of those interests worthy to be 
protected inthe best form we could, and I 
believe the committee were entirely unanimous 
in the opinion that this drawback ought to be 
given. 

Mr. HENDERSON. I desire to say once 
for all that if Senators understood me as 
imputing anything wrong to the Senator from 
Maine, they are very much mistaken. I have 
altogether a different opinion of that Senator. 
I apprehend that the Senator from Maine 
desired to protect the interests of his own 
State, as I desire to protect the interests of 
mine. I do not blame him for that. IfI were 
to blame him for it I should blame materially 
the Senator who has just taken his seat. I 
apprehend that that Senator has on several 


occasions offered amendments proposing in- 
creased duties looking directly to the protec: 
tion of the manufactures of his own State. I 
do not. blame him for that, because it really 
seems to me that there has been a desire from 
the beginning among Senators to offer amend- 
ments looking to the protection of the interests 
of their own States. Ido not think the Sen: 
ator from Maine has been so cager about it as 
various other Senators. I only complained— 
and if I manifested any excitement about it it 
grew out of that fact—that when I offered 
amendments looking to the protection of the 
interests of my State, as I conceived, -they 
were not regarded at all, but were cast aside 
coolly, and sometimes I thought rather con- 
temptuously. The Senator from New Jersey, 
who has just taken his seat, I apprehend has 
had interests in his State protected over and 
above the duties proposed, by the Committee 
on Finance in this bill as they reported it to 
the Senate. 

If I do not mistake there is an interest pro- 
tected in this bill to the extent of four dollars 
per ton upon the stone of New Jersey, and if I 
am not incorrectly informed upon the subject, 
really as good stone to build houses can be 
brought into the city of Portland for three dol- 
lars a ton, making a duty of more than one 
hundred per cent. Iwas surprised at the cool- 
ness with which the Senator from Maine ac- 
cepted that proposition, or rather suffered it to 
pass. 

There are other interests protected here that 
I might allude to; but the Senator will not 
understand that I blame him for looking to the 
interests of his own people. He was sent here 
for that purpose ;—not to look after their inter- 
ests alone. It is true, he is a Senator of the 
United States ; but it is, not to be expected 
that Senators will wholly. disc ard the interests 
of their own constituents. i have no com- 
plaint to make of it. 
of the Senator from Maryland, who looks to 
the protection of the shipping interest upon 
the waters of Maryland. . 

But, sir, the Senator from Oregon says that 


‘the shipping interest will dic unless this pro- 


tection is given. Why, sir, what was the effect 
of the lowest duties ever known in this coun- 
try, those under the tariff of 1846, upon ton- 
nage? In 1846 we had 188, 203 tons of tonnage ; 
in 1847, 248,782; in 1848, 318,000; in 1849, 
256,000; in 1850, 272,000; in 1851, 298,000 ; 
in 1852, 357,000; in 1853, 425,000; in 1854, 
535,000, and in 1856, 583,000 tons—a grad- 
ual, constant increase in the amount of ton- 
nage built in this country, and yet we are told 
it cannot be built here now. If it could be 
built under the tariff of 1846, why can it not be 
built under the present rates without giving a 
drawback of every dollar that goes into it in 
iron, cordage, canvas, &c.? J ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. GRIMES. I desire to state, as the yeas 
and nays are about to be taken, that on this 
question the Senator .from Missouri “[Mr. 
Browy] has paired off with the Senator from 
Maryland, [Mr. Cresweiy.] The Senator from 
Missouri wished me to say that if here he would 
vote in favor of the proposition, and the Sen- 
ator from Maryland would vote against it. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 26; as follows: 

YLEAS—Messrs, Buckalew, Davis, Doolittle, Grimes, 
Henderson, Hendricks, Lane, Patterson, Sherman, 
Trumbull, and Yates—11. 

NAYS—Messrs. Cattell, Chandler, Conness, Cragin, 
Edmunds, Fessenden, Fogg, Foster, Frelinghuysen, 
Harris, Howard, Howe, Johnson, Kirkwood, Me- 
Dougail, Morgan, Morrill, Poland, Ramsey, Sprague 
Stewart, Van Winkle, Wade, Willey, Williams, an 
Wilson—26 


ABSEN T—Messrs. Anthony, Brown, Cowan, Cres- 
well, Dixon, Fowler, Guthrio, Nesmith, Norton, Nye, 


H Pomeroy, Riddle, Ross, Saulsbury, and Sumner—15. 


So the motion to strike out did not prevail. 


Mr. GRIMES. TI have two or three amend- 
ments that I propose to offer. I do not ex- 


pect, however, that the inexorable majority | 


who are going to pass this bill will adopt them, 


I do not complain even, 
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but I want to give them an opportunity to do 
so. On page 91 I move to insert the worda 
‘and one half” after the word ‘“‘cent’’.in the 
sixty-seventh line of the fifteenth section; so 
as to read: . i y 

On beef not cured, and on beef driod, ono cent and 
ono half per ‘pound. 

The amendment to the amendment was 
rejected. i 


Mr. GRIMES. In the same line I move. to 
strike out ‘‘two’’ and insert ‘‘three;’! so. as to 
read. Def 
: On beof cured in barrels, three dollars per, barre} 
of two hundred pounds. : 

Mr. FESSENDEN. Thereisnone imported 
now. The amount, according to the tables, 
imported last year was thirty dollars’ worth. 

Mr. GRIMES. I am not so sure about that. 

Mr. FESSENDEN. JI know it. 

Mr. GRIMES. At any rate I do not know 
how that may be under this tariff. When they 
drive cattle down from Canada it maybe for 
their interest to pack them there in conse- 
quence of the large imposition of duty on salt 
and saltpeter.. If there are none imported, as 
the Senator says, it can do no harm. I think 
it ig well enough to raise the rate a dollar a 
barrel. 

Mr. SHERMAN. If there was any object 
in the world in levying a duty on meats of any 
kind I should be willing to vote for the 
amendment; but the whole amount brought 
into this country in 1865 of beef and pork was 
$921; of bacon and ham $8,150; of meats 
preserved in cans and sausages, $11,588. That 
shows that under the old tariff, when admitted 
duty free, there was no importation of meats 
into the country. This amendment, therefore, 
is simply useless. 

The amendment to the amendment was 
rejected. ` ` 

Mr. GRIMES. It is pretty evident, [ think, 
that the Senate are not disposed to interfere 
with the subject of meats. I will now try 
them on the subject of knowledge, in thre ab- 
sence of the Senator from Massachusetts. 
{Laughter.] I should not presume to poach 
on the manor of the Senator from Massachu- 
setts when he was present. On page 88, line 
twenty-seven of section fourteen, I propose to 
reduce the duty on printing paper from, twenty 
to fifteen per cent. ad valorem.. On this ques- 
tion I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. I will simply state that 
the present duty is twenty per cent., and has 
been so a number of years. It produces a 
large revenue. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 25; as follows: 

YEAS—Messrs. Davis, Doolittle, Fogg, Grimes, 
Henderson, Hendricks. Lane, MeDougall, Patterson, 
Ramsey, ‘Trambull, and Yates—I2, 

NAYS—Mossrs. Buckalew, Cattell, Chandler, Con- 
ness, Cragin, Edmunds, Fessenden, Foster, Fowler, 
Frelinghuysen, Harris, Howard, Howe, Jolmson, 
Morgan, Morrill, Poland, Sherman, Sprague, Stew- 
art, Van Winkle, Wade, Willey, Williams, and 
Wilson—-25. 

ABSEN T—Messrs. Anthony, Brown, Cowan, Cres- 
well, Dixon, Guthrie, Kirkwood, Nesmith, Norton, 
Nye, Pomeroy, Riddle, Ross, Saulsbury, and Sum- 


-ner—15, 


So the amendment to the amendment was 
rejected. 

Mr. GRIMES. On page 93 I move to strike 
out all on that page after linc five of section 
sixteen down to the nineteenth line of that 
section, on page 94, on the subject of lumber. 
J am in favor of having free lumber, to develop 
the country, and I want a vote by yeas and 
nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 23; as follows: 


YEAS—Messrs. Davis, Grimes, Honderson, Kirk- 
wood, McDougall, Patterson, Trumbull, and Yates 


NAYS—Messrs. Buckalew, Cattell; Conness, Cra- 
gin, Edmunds, Fessenden, Foster, Fowler, Froling~ 
huysen, Harris, Howard, Howe, Johnson, Morgan, 
Morrill, Poland, Sherman, Sprague, Stewart. Wade, 
Willey, Williams, and ‘Wilson—23, ae 

SENT — Messrs, Anthony, Brown, Chandtcr, 
Cowan, Creswell, Dixon, Doolittle, Fogg, Guthrie, 
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Hendricks, Lane, Nesmith, Norton, Nye; Pomeroy, 
Ramsey, Riddle, Ross, Saulsbury, S 
Winkle—21, PETE 

So the amendment to the amendment was 
rejected. aes : . 

Mr. GRIMES. It is very evident, I think, 
that the Senate is looking very closely after 
revenue this evening; and I therefore propose 
to strike from the free list on page 105, line 
one hundred and sixty-eight of section eighteen, 
the’ words “ship timber.” J ask for the-yeas 
and nays on that amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 5, nays 80; as follows: 

YEAS—Messrs. Grimes, Henderson, Hendricks, 
Howe, and Lane—5. i : 

NAYS—Messrs. Buckalew, Cattell, Conness, Cra- 
gin, Davis, Edmunds, Fessenden, Fogg, Foster, Fow- 
ler, Harris, Howard, Johnson, Kirkwood, MeDougall, 
Morgan, Morrill, Patterson, Poland, Ramsey, Sher- 
man, Sprague, Stewart, Trumbull, Van Winkle, 
Wade, Willey, Williams, Wilson, and Yates—30. 

ABSENT Messrs. Anthony, Brown, Chandler, 
Cowan, Creswell, Dixon, Doolittle, Frelinghuysen, 
Guthrie, Nesmith, Norton, Nye, Pomcroy, Riddle, 
Ross, Saulsbury, and Sumner—17. : 

So the amendmént to the amendment was 
rojected. i 

Mr. HENDRICKS.. Mr. President, it seems 
to me the votes indicate a purpose on the part 
of the Senate not to change this bill further, 
and I suggest to gentlemen it is just as well we 
should come to a vote on the bill. I cannot 
see any advantage in contesting it further. 

Mr. HENDERSON. Ihave no amendment 
to offer except in reference to the day when 
this bill shall take effect, and that is in the 
third line of the first section, on page 1. I 
believe the blank that was originally left in 
that line has been filled up with the Ist day of 
April. If that be adhered to it is very plain 
what the operation willbe. The Senate has 
made up its mind to pass the bill; it will go to 
the House of Representatives and be passed 
there, and become a law, and become a law 
soon. »Then between that time and the Ist of 
April the large importera will bring immense 
quantities of goods into the country, and in 
that way the object of the bill, to some extent 
at least, will be defeated. Ipresume that dur- 
ing the interval betweep now and the 1st of 
April large importations will be made. There 
is a plenty of time to telegraph to Europe and 
bave large stocks imported between now and 
the 1st of April; and the effect will be to neu- 
tralize, to a very considerable extent, one de- 
sign of the bill. If it be protective let the ben- 
eft of the protection go to the manufacturers. 
If the object be merely to increase the revenue, 
perhaps it will increase the revenue in this 
way as much as in any other. Perhaps we 
shall get a much larger revenue in this way, for 
the simple reason that the importations will be 
at the present rates of duty, which are less than 
the proposed rates. I move to strike out the 
words ‘‘on and after the Ist day of April, 
1867,” and to insert some reasonable time, say 
the 15th or 20th day after the passage of the 


act. 

Mr. WILSON and others. Make it take 
effect from the passage of the act. . 

Mr. HENDERSON. Perhaps fifteen o 
twenty days will be too long a time, for within 
that time stocks of goods could be ordered by 
telegraph and imported. I would propose that 
it shall take effect on the tenth day after the 
passage of the act. 

Mr. FESSENDEN, That is rather a loose 
form of expression ; you might just as well say 
from and after the passage of the act. 

Mr. HENDERSON. I have no objection 
to that, and I move to amend, by striking out 
‘fon and and after the Ist day of April, 1867,” 
and insert “from and after the passage of this 
act. : 

Mr. CATTELL. I concur. in the amend- 
ment of the Senator from. Missouri; and am 
very glad to do so. 

Mr. HENDERSON. Thank-you, sir. >- 

Mr. EDMUNDS. - I am very glad, Mr. Pres- 
ident, that my friend from Missouri has: pro- 

osed one amendment which shows a sineeré 
riendship to the interest of the bill, to the in- 


umner, and Van | 
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terest of the country, for with the telegraph as 
itis now anybody who has..capital can flood 
the. country with goods of every description by 
the Ist.of April. I hope every friend of the 
bill will agree-with the Senator from Missouri 
in going for this amendment. oo 


.. The “amendment to the amendment was | 


agreed to. 


Mr. FESSENDEN. I ‘suggest now, that | 


amendment having been agreed to by the Sen- 
ate, that the same change should be made in 
the proviso on thefifth page, by striking out the 
words ‘‘after the Ist day of April, 1867,’’ and 
inserting ‘‘after the passage of this act.” 

The PRESIDENT pro tempore. That change 
will be made as a matter of course, to make 
the bill consistent with itself. 

Mr. FESSENDEN. Then in the twenty- 
sixth section, the section repealing prior incon- 
sistent acts, the same change should be made. 

Mr. JOHNSON. Let me suggest that the 
words ‘‘are hereby repealed’’ will answer the 
purpose, and are preferable to the words ‘ shall 
from and after the passage of this act be re- 

caled.” : 

Mr. FESSENDEN. Yes, those words will 
do as well. 

The PRESIDENT pro tempore. That change 
of phraseology will be made if there be no ob- 
jection. 

Mr. STEWART. -In voting for the amend- 
ment of the Senator from Massachusetts [Mr. 
Wison ] in regard to the duty on woolen cloths, 
I believed that the class valued at less than one 
dollar a pound would. include all the coarser 


articles used by the poor: people generally, and’ 


that the effect of the amendment would be to 
increase the duty upon the finer cloths; but 
from the best information I can get the dollar 
limit in the amendment should be raised to a 
dollar and a half. 

Mr. FESSENDEN. J think itis right as it 
stands. ; : ý 

Mr. SHERMAN. Ihave madeinquiry since 
this question was up before, and I do not be- 
lieve that a single pound of clothing such as is 
used by the common laborers, excepting the 
coarser satinets, which are mixed with cotton, 
willfall in the category under a dollar a pound. 

Mr. FESSENDEN.. The provision can be 
corrected in the House if it is wrong. 


Mr. SHERMAN. -I think the amendment’ 


is a violation of the agreement: between the 
wool-growers and manufacturers, and will be a 
disturbing element. 

Mr. WILSON. I think the Senator ought 
to know that that has been violated in several 

laces. 

Mr. SHERMAN. Ido not think so. 

Mr. STEWART. I move areconsideration 
of the vote adopting that amendment, so that 
we may have an opportunity to correct it. 

Mr. SHERMAN called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 20, nays 17;.as follows: 

YEAS—Messrs. Buckalew, Davis, Doolittle, Fogg, 


Grimes, Henderson, Hendricks,. Howard, Howe, 
Kirkwood, Lane, McDougall, Patterson, Ramsey, 


“Sherman, Stewart, Trumbull, Van Winkle, Willey, 


and Yates—20. 

NAYS—Messrs. Cattell, Chandler, Conness, Cragin, 
Edmunds, Fessenden, Foster, Frelinghuysen, Harris, 
Johnson, Morgan, Morrill, Poland, Sprague, Wade, 
Williams, and Wilson—I7: 

SEN T—Messrs. Anthony, Brown, Cowan, Cres- 
well, Dixon, Fowler, Guthrie, Nesmith, Norton, Nye, 
Pomeroy, Riddle, Ross, Saulsbury, and Sumner—15. 


So the motion to reconsider was agreed to. 


Mr. WILSON. I know nothing more un- 
just than I think this whole proposition. . We 
have had to-night very earnest speeches made 
about the benefits of the Hast in this bill. I 
want simply—— 

Mr. SHERMAN. In order to shorten this 
matter z : 

Mr. WILSON. T have got the floor. 

Mr. SHERMAN. J want to submit a prop- 
osition. ` ` : 

Mr. WILSON. . I wish to make one propo- 
sition. I move to amend:the-bill by striking 
out ‘forty-five’ and inserting ‘fifty’? in the 
eleventh line of the fourth section. 
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o The PRESIDENT protempore. The amend- 
ment. having been reconsidered, the question 
before the Senate is what will be stated at the 
desk. The question now is upon the amend: 
ment as moved. It will be read. 

Mr.. WILSON. I wish to put this question 
to the Senator from Ohio. Would you not be 
willing to put,all under $1 50 in the first class, 
and then from $1-50 and two dollars in the 
second class, and all over: two dollars to be a 
athird class? HER 

Mr. SHERMAN. The Senate committee 
reduced the specific duty from fifty to forty-five 
cents, on the ground that we had thrown off the 
duties on drugs and cheminals, &c:' Now, I 
am willing to vote for the proposition ‘of the 
Senate to bring it back to fifty cents, in which 
they agreed, and not make any difference of 
classification. g a 

Mr. WILSON. I think you will get more 
revenue from the proposition in the way I have 
got it, and it will come heavier on the finer 
articles. f 

Mr. STEWART. I think there ought to be 
a discrimination, and-I like that better. . 

Mr. WILSON. I will modify my amend- 
ment so as to provide that the duty on all-cloths 
under one dollar and a half a pound shall stand 
as it does in the bill; those between one dollar 
and a half and two dollars shall have a duty 
of fifty cents a pound, and forty per cent. ad 
valorem, and all above two dollars a pound 
fifty cents and forty-five per cent. 

Mr. GRIMES. ‘What about that agreement? 

Mr. WILSON. I do not care about the 
agreement. Weare sent here to legislate, and 
not the woolen manufacturers or wool-growers. 

Mr. SHERMAN. Ladmit that we are not 
bound by the agreement; but there is this to 
be said: the wool manufacturers, in a conven- 
tion of their own calling, agreed that all they 
wanted was fifty cents a pound and thirty-five 
per cent. ad valorem. ‘They agreed upon that 
basis wher they were taxed on. all the chemi- 
cals used by them, when they were taxed a 
larger rate on the wool, when it was proposed 
to tax a certain portion of the wool a larger 
amount than we have put on it. I am willing 
to give them all they claim; and yet by our 
previous action we have given them a benefit 
of at least five per cent. on their whole pro-. 
duction.. Let me say further, that any devia- 
tion from the agreement will give grave ground 
for complaint. It has already. been started, 
and grave objection will be made, not against 
us particularly, but among these men who are 
rivals in interest and rivals in trade, whose in- 
terests have been antagonistic. One class will 
say they made a fair bargain with the other, 
but they did not live up to'it. We ought to 
have no controversy of that kind upon a mat- 
ter of this sort. I am perfectly willing to take 
their own arrangement in the very words they 


. made it, give them the benefit of it, and abide by 


it, I think they ought to be satisfied with that. 

Mr. McDOUGALL. Ido not exactly under- 
stand—perhaps it is owing to my ignorance— 
what is meant by the agreement of the various 
interests which is here spoken of. Is it a com- 
bination of persons to affect legislation? 

Mr. WILSON. I desire to modify my amend- 
ment, if I have the power to do so, in the man- 
ner I have suggested. 

The PRESIDENT pro tempore. It may be 
done by unanimous consent. ` 

Mr. WILSON. Instead of the classifica- 
tions proposed originally I wish to make them 
$1 50, two dollars, and above two dollars. 

Mr. SHERMAN. On the complaint of one 
man, who has been bothering us and hectoring 
us for nearly a month for his own particular 
interest, we are to violate an arrangement 
made by a convention representing both the 
wool-growers and wool manufacturers. 

Mr. WILSON. The Senator will pardon me 
for saying that somie of the largest manufac- 
turers in the country, the largest men engaged 
in manufacturing, are in favor’ of something | 
such as I propose- being done; and further, 
they believe that this bill as it stands is de- 
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structive to two thirds of the woolen manufac- 
turing interests of the country, and that they 
have got to suffer for it, because here is an 
absolute reduction from the law as it stands; 
certainly itis. The old law is worth more to 
us by seven per cent. than this bill. 

The PRESIDENT pro tempore. The amend- 
ment ag now proposed will be read. 

‘The Secretary read the amendment, which 
was in section four, line eleven, to strike out 
all after the word ‘‘specified’’ to the end of 
the clause, and insert: 


Valued at $1.50 or less per pound, forty-five cents 


per pound, and, in addition thereto, thirty-five per 
cent. ad valorem; valued at over $1 50 and less than 
two dollars per pound, fifty cents per pound, and, in 
addition thereto, forty per cent. ad valorem; valued 
at two dollars and over per pound, fifty cents per 
pound, and, in addition theroto, forty-five por cent. 
ad valorem, 

Mr. HOWARD. I desire to ascertain whether 
I understood the Senator from Ohio correctly 
in reference to the duties upon cloths. Euu- 
derstood him to say that the bill which is now 
before us, that is to say, the report of the Com- 
mittee on Finance, contains in this respect sub- 
stantially the result of an honorable agreement 
and understanding between the wool-growers 
on the one side and the woolen manufacturers 
on the other. Do I understand him correctly? 

Mr. SHERMAN. Yes; but the Committee 
on Finance did reduce the specific rate from 
fifty to forty-five cents, on the ground after we 
had put chemicals and dye-stuffs on the free 
list, equivalent, according to their own declar- 
ation, to two anda half centsa pound, and also 
reduced the rate of duty on flocks, a portion 
of the wool used in the finer broadcloth, giving 
an advantage perhaps suficient to make up 
the difference; but I said rather than have the 
matter opened again I would be willing to see 
the duty restored to fifty cents specific, instead 
of having these discriminating duties that in 
one case would raise the duty ten per cent. ad 
valorem and five cents per pound, and in the 
other case five per cent. ad valorem and five 
cents a pound. A duty of ten per cent. ad 
valorem on some cloths might amount to fifty 
cents or a dollar a yard on fine French broad- 
cloths. ; 

Mr. HOWARD. Soin effect the committec 
carried out the agreement made between these 
parties as accurately and equitably as they were 
able to do. 

Mr. SHERMAN, That is the fact. 

Mr. HOWARD. I hope, then, there will 
be no alteration made in the report of the 
committee, and that the amendment of the 
Senator from Massachusetts will not be ac- 
cepted. Let us try the experiment according 
to the agreement made between these two 
rival interests and stand by the agreement 
which they have made ourselves. I feel bound 
by that arrangement. 

Mr. McDOUGALL I do not understand 
how agreements can be made in committee, and 
how agreements can be made in conventions 
between wool-growers’ interests and manufac- 
turers’ interests, that come here to control the 
legislation of the Senate. I protest against 
anything of the kind. I say such agreements 
tend to public mischief. How am I to begov- 
erned by the report of a committee except as 
I am advised by it? A committee isa mere 
body of inquiry to ascertain facts and advise 
the Senate. Wool-growers and wool-manu- 
facturers may go before them and endeavor to 

romote their own, interests; but what right 

ave they to commit the Senate to any such 
thing, or to make or indorse any compact of 
the kind? I object to itas being against the 
philosophy of true legislation here. 

The question being put, there were, on a 
division—ayes 17, noes 18. 

Mr. WILSON. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HENDRICKS. I should be much 
obliged if the Senator from Ohio would ex- 
plain the difference between the committee’s 
report and the amendment proposed by the 
Senator from Massachusetts; I do not under- 
stand it very clearly. 
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Mr. SHERMAN. The committee proposed 
upon woolen cloths, shawls, &c., a duty of 
forty-five cents per pound and thirty-five per 
cent. ad valorem. The Senator from Massa- 
chusetts proposes a duty of forty-five cents per 
pound and thirty-five per cent. ad valorem on 
all worth $1 50 por pound and less; and fifty 
cents per pound and forty per cent. ad valo- 
rem on all between $1 50 and two dollars; and 
fifty cents a pound and forty-five per cent. ad 
valorem on all above two dollars a pound. 
That is it I believe. 

Mr. GRIMES. Iam in a difficulty to deter- 
mine what I ought to do in this matter. I do 
not want to be put in the condition of voting for 
an increase of the duty on woolens, and yet I 
would like to do something for the assistance 
of the man who I understand would be bene- 
fited by the adoption of this amendment pro- 
posed by the Senator from Massachusetts. I 
understand that there was one large woolen 
manufucturer in New England who had hon- 
esty, manliness, and high sense of principle 
sufficient to cause him to abstain entirely from 
all cajperation or participation in this com- 
bination of the woolen manulacturers for the 
purpose of coercing Congress into the pas- 
sage of this bill, aad I suppose it to be true 
from what I have heard that this man has been 
in consequence read out of the circle. They 
have put him, in a degree, under the ban, 
because of his manliness and independence ; 
| and there is not that protection given to him, 
he producing the best qualities of broadcloths, 
that is given to other woolen manufacturers. 
This is information [ got long before to-night. 
I understand from those on whom I rely that 
that is just about the condition of things: that 
one gentleman in Massachusetts, whose father 
was the raan who originally introduced the man- 
ufacture of cotton cloths in this country and 
carried them up to the highest production in 
point of quality that there has ever been thrown 
upon our market from the American looms, in 
conjunction with one other person, a citizen 
of the State of Maine, are the only parties who 
will be specially advanced by the amendment 
of the Senator from Massachusetts. So far as 
they are concerned I would like to reach them ; 
that is to say, I do not want to do anything that 
would interfere with or militate against their 
interest, because 1 want to reward them for the 
public spirit and candor and manliness that were 
exhibited in remaining out of this combination 
that has attempted to control the action of Con- 
gress in legislation upon great public questions. 
| Mr. SHERMAN. A word in regard to this 
matter. Mr. Slater is the gentleman referred 
‘to, I have nothing to say in regard to him 
except this: he wanted to get wool and every- 
| thing clse that he bought admitted duty free ; 
he wanted to buy everything he had to buy as 
low as possible in the cheapest market in the 
world. That he frankly admitted was his pol- 
licy. Then he wanted as high a duty on the 
| article he manufactured as he could possibly 
get out of Congress, If this is an evidence of 
the highest patriotism I am mistaken. The 
people of Iowa and Ohio, so faras I have heard 
them ask for anything, simply ask that the 
same protection which is given to other pro- 
ductions of American laborers shall be extended 
to the article of wool. 1 do not knowa citizen 
of the State of Ohio who does not ask this and 
| demand it, not as a matter of favor, but a mat- 
i ter of right; and, as I said before, the very 
moment you show the agriculturists of this 
country that under similar circumstances you 
are not willing to give to the production of their 
industry the same reasonable protection by 
your tariff laws that you do to all othe indus- 
try, that moment they will use their pagea to 
break down the whole system, and in that I 
would defend them, hecause wool is the result 
of labor, and if they are not entitled to a 
reasonable protection against the labor of 
Canada and the labor of South America in the 
| production of wool the whole system is vicious 
i and ought to be abolished, and the sogner the 
better. Simply because Mr. Slater would not 
H go into a convention which recommended a 
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duty to protect the growth of wool in this 
country, he is therefore said to be a patriotic 
and high-minded admirable citizen, and jig 
highly extolled. The simple fact. is, that -he 
wanted to get his wool duty free and everything 
that he has to buy free. 

Mr. GRIMES. What evidence has the Sen- 
ator for that? 

Mr. SHERMAN.. Mr. Slater frankly admits 
that he is in favor of free wool. l 

Mr. GRIMES. Did he so inform the com- 
mittee? 

Mr. SHERMAN. Iso understood; he was 
in favor of the rineiple of free wool. 

Mr. FESSENDIEN. I confess I do not re- 
member it. : 

Mr. SHERMAN. He is opposed to thein- 
crease of duty on wool, 

Mr. FESSENDEN. What I understood 
him to say was that he believed the best thin 
for the wool-growers, as well as for the woo 
manufacturers, was that manufactures should 
be protected and built up, for as they were 
established in this country wool-growing would 
necessarily prosper. Thaf was his idea. He 
said that was the best thing for the wool- 
growers in his judgment, and the only way in 
which what was desired could be effectually 
accomplished. With regard to this arrange- 
ment he said that in his judgment the tariff 
as it stood was better. 

Mr. SHERMAN. And he went on to extol 
in the highest terms the tariff of 1857, which 
admitted wool free of all duty. He thought 
that the most admirable system that could be 
devised, because it enabled him to buy his 
article without any tariff duty. 

Mr. GRIMES. And wool was higher under 
it than it has been at other times except dur- 
ing the war. 

Mr. SHERMAN. While Senators here are 
complaining about the duty on wool, it may be 
said that there is no other article of production 
in the United States of America the price of 
which this day in currency is no higher than 
the price before the war in gold. That is the 
case in regard to wool, and it is simply be- 
cause it is without reasonable protection, hav- 
ing a duty of only four and a half cents a pound. 
If there is not a disposition on the part of the 
manufacturer to give to the wool-grower the 
same principle of protection that is applied.to 
his own labor, I would not vote for a tariff bill. 
‘The wool-grower must be without any benefit 
of the principle of protection until the manu- 
facture is so well established, according to Mr. 
Slater’s idea, as to be able to consume all the 
wool of this country mixed with what he can 
buy cheaper abroad. While that point is being 
reached all our flocks and herds would be gone, 
turned into tallow, and as a matter of course 
during the process all our sheep would be 


used up. ; : 
Mr. WILSON. I object to turning this 
whole debate upon Mr. Slater, Mr. Slater is 
an eminent manufacturer. He has probably 
a large interest in the manufacturing business, 
but he is not alone; two thirds of all the 
woolen interests of this country are involved 
in this clause of the bill. I have received let- 
ters from three cthers recently, very large 
manufacturers, eminent men, and I will say to 
you what they believe; and they are not alone 
in it. They believe that the passage of this 
bill will not be for the benefit of the manufac- 
turing interest of the country. They prefer the 
laws as they now exist. But if this change is 
made then they ought not to be reduced as 
they are. The distinction is this—and I want 
the Senator from indiana to understand just 
what it means—all goods valued at less than 
$1 50, which comprise nearly all the cloths 
that make up the dresses of the great mass of 
the people, especially of the laboring men of 
the country, will be left just as they are in the 
bill, forty-five cents a pound and thirty-five 
per cent. ad valorem; all above $1 50 and less 


: thantwo dollars, which embrace the finer arti- 


cles, I propose to increase ; and those above 
two dollars, which will take the more fine and 
costly broadcloths, will pay more, and they 
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ought to pay in proportion. I believe it is 
sound and right in principle, and ought to be 
adopted. And I will say that in many of those 
cheaper articles the proportion of labor is only 
about twenty per cent., while in the more 
costly articles it is from forty-five to fifty per 
cent. I speak of labor and machinery in- 
cluded, 

Mr. HOWE. I want to say a single word, 
because I believe I have got to vote differently 
from the way my friends from my section of the 
country are generally going to vote. I am not 
going to vote with any reference to the inter- 
ests of Mr. Slater at all, nor with any special 
reference to the interests of manufacturers. I 
am going to vote, as I have tried to vote all 
through this struggle, for the interests of the 
agricultural class. The only way we can pro- 
tect the wool-growers, it seems to me, is by fix- 
ing duties so high as that they can raise wool 
‘here cheaper than wool can be imported. 
When that point is reached the wool-grower, 
it seems to me, is satisfied. I suppose they 
have fixed that rate of duty in this bill, be- 
cause I understand the bill fixes it at the rate 


agreed upon by the wool-growers themselves. - 


Now, it seems to me the wool-grower has, then, 
the same interest in maintaining the manufac- 
ture of wool on this continent that he has in 
maintaining the growth of it, because who ever 
imports a yard of cloth competes with the wool- 
grower just as much as the man who imports 
four pounds of wool, for I understand there 
are four pounds of wool in a yard of cloth. If 
it be true, then, that the increase of duty asked 
for bythe Senator from Massachusetts is essen- 
tial to maintain the manufacture of wool here, 
it is for the interest of the wool-grower that 
the manufacturer should have that protection, 
for we certainly cannot hope to raise wool to 
export, and unless we can have manufactures 
to work it up, I take it, our farmers will aban- 
don the business of growing wool. I may be 
mistaken in this sort of reasoning, but it does 
seem to me that this duty is just as essential 
to the wool-grower as the duty on wool itself. 
The question being taken by yeas and nays, 
resulted-—yeas 19, nays 15; as follows: 
YEAS~—Messrs. Cattell, Conness, Cragin, Edmunds, 
Fessenden, Foster, Fowler, Frelinghuysen, Harris, 
Van Winkle, Wade, Williams, and Wilson—19. 
NAYS—Messrs. Buckalew, Davis, Fogg, Grimes, 
Hendricks, Howard, Johnson, Kirkwood, Lane, 
Patterson, Ramsey, Sherman, Trumbull, Willey, 


and Yates—lé. 

ABSENT—Messrs. Anthony, Brown, Chandler, 
Cowan, Creswell, Dixon, Doolittle, Guthrie, Hender- 
son, McDougall. Nesmith, Norton, Nye, Pomeroy, 
Riddle, Ross, Saulsbury, and Sumner—18. 


So the amendment to the amendment was 
agreed to. i 

Mr. SPRAGUE. I ask for a vote now on 
horseshoe nails. I desire to amend the mo- 
tion I made before in this respect. I asked for 
seven cents instead of five. The present duty 
is five cents by the existing tariff. The in- 
crease of duty on iron is three fourths. I now 
ask for six cents. I move on page 81, line 
one hundred and fifty-three, to strike out 
“five” and insert “six;”’ so as to read: 

On horseshoe nails, all kinds, six cents per pound. 

The amendment to the amendment was re- 
jected, 


Mr. SPRAGUE. I think there is one amend- 
ment I proposed this evening that ought to 
prevail.. It is on page 8, section one, in refer- 
ence to cotton goods. The committee have 
reduced the duties upon cotton goods twenty 
per cent.; that is, where it was five they have 
placed it four. The commissioner informs me 
this morning that the authority by which the 
reduction was made ‘has informed him by letter 
that, in consequence of the increased duty upon 
every thing that enters into the manufacture of 
cotton cloth, the present duty should be. rein- 
stated. I trust the committee will agree to that. 

Mr. FESSENDEN. Iam not satisfied. I 
saw the letter. It was one that I did not attach 
any consequence to. 

Mr. SPRAGUE. The committee have re- 
duced the duties on cotton goods twenty per 
cent. Ihave statements to show to the Senate, 
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but I will not take up their time, that the pro- 
tection upon the goods that are represented by 
this class is one and three eighths cents only, and 
ĮI can prove it to the satisfaction òf anybody. 
There is no agreement between the cotton 
manufacturers and cotton producers. [Laugh- 
ter.] The iron and the starch and the castings 
and the steel have all been increased, and all 
those items enter into the production of a piece 
of cotton cloth. - I will mention the article of 
potato starch. The duty fixed by the.commit- 
tee is four and a half cents; the old duty was 
two and a half cents. It isso in everything, 
except cotton, that enters into the production 
of cotton cloth; and notwithstanding that, the 
duties have been decreased. Mr. Commis- 
sioner Wells says that the authority upon which 
this reduction was made has informed him that 
the present duty ought to be replaced. ‘There 
is no mistake about it: it is a self-evident 
proposition. 

Mr: McDOUGALL. It is so long since I 
learned my first mathematics that I have 
almost forgotten what is positive, and I am 
not a great master of figures. What the gen- 
tleman says may be very true; he understands 
the computation of numbers and must have 
been a great student of all forms of mechan- 
ics from his youth upward. He knows how 
everything can be produced that can be pro- 
duced by art and science. Very well; I do 
not accept his judgment as compelling mine, 
for, thinking severely, I happen to think that 
my mathematics is even superior to his own. 
This may be called a boast, and it may be a 
boast, but still it is the simple truth. 

Now, sir, as I am on the floor, I wish to say 
a few words before we reach the final vote. I 
shall vote for this measure when it is matured 
by the chairman of the Finance Committee, for 
whom I have great respect, as he knows, al- 
though the principles involved in it are not 
such as to meet with my full concurrence. 

T shall have to go back many years to explain 
the reason why I shall thus vote. ‘here was 
an occasion when a man whom I remember as 
one of the most distinguished men of our Re- 
public, having argued many times against a 
certain course of policy, yet voted for it becanse 
it was demanded by the interests of the Re- 
public. I speak of Silas Wright. I shail sup- 
port this bill, although I object, not to the 
measure as it stands, but to its underlying con- 
siderations. The trouble is not the tariff; the 
trouble is our financial condition, awd-the way 
it has been organized. 

We have to raise large amounts of money. 
We have to impose upon the people taxation 
sufficient to raise revenue enough to support 
the Government. It is caused much by the way 
our finances have been organized, and in this 
remark I have no reference to the Finance 
Committee, but to the policy organized at the 
opening of the war—to the organization of the 
national banks, to the system that undertook 
to make that a dollar which is not a dollar. 
The consequence is, that when a laborer asks 
for his daily wages, instead of two dollars a 
day, which was formerly sufficient, he asks 
five dollars, and he cannot get it because of 
the confusion of the currency. 

We have to-day in this country about five 
times as much currency as is justified by a 
proper and sourg] business, and therefore we 
have to pay hif taxes. The taxes must be 
paid; the Gdyernment must be supported ; 
but the error ‘is in the basis of our system. 
We have at the cénter of the Government a 
power gravitating throughout the whole Re- 
public. I suppose that our five hundred banks, 
with a license from this capital to transact 
business, are all inviting the honest trader to 
borrow $50, $500, $5,000, it being profitable 
to the institution with which he deals. 

That requires a condition of.affairs that dis- 
ables us from having steady exchange abroad 
and transacting with advantage our business 
with foreign nations. Thatis the reason why 
we must have this tariff to which I submit only 


as a political necessity." It is wrong, in my 


judgment, not as presently presented, but wrong 


because wise policy did not lie at the founda- 
tion of the organization of the system. Ithink 
that in its organization the great interests of 
the Republie were not highly regarded, and 
that great ambitions had much to do with it, 
as great ambitions had when Cæsar went pro- 
consul into Spain. What for him? To redeem 
his own personal fortunes, and then come back 

ro-consul to be received through the gates of 
Rome triumphant.. I donot say that this is the 
truth; but Ido fear that it isthe truth, and that 
fear sometimes makes me tremble for a Re- 
public instituted by the wise men of our age 
which they designed to last through many cen- 
turies, but which now, not yet having passed a 
century, is threatened with utter dissolution. 
The underlying evil I think is in the financial 
policy of the Government; but our necessities 
! must be met. ; , 

I do not undertake to speak as a very thor- 
oughly-informed man; but as well as I have 
been able to think, and now presently, as well 
as I am able to speak, I say this evil must be 
corrected in our financial system generally 
throughout the Republic to enable us to main- 
tain our institutions with half our present ex- 

enses, and then we shall not be compelled to 

emoralize ten thousand men regularly. The 
ten thousand men of whom I speak are the 
agents, accessories, and employés of the insti- 
tutions that grow out of the banking system 
started here. I am somewhat responsible for 
what I call this iniquity, and I have long desired 
the time when I might state, and make public 
record of the fact, that I think I did a great 
wrong when I went for the bill which first estab- 
lished this currency. I thought it a publie 
necessity at that moment, and I voted for the 
first bill that made paper money a legal tender. 
It was then said by the chairman of the Com- 
mittee on Finance and by the Secretary of the 
Treasury that $100,000,000 would be sufi- 
cient. I submitted to that as a then present 
necessity. It has now grown into Gorgon- 
eared Briareus hands, and Argus eyes, streteh-- 
ing around this our Republie and injurious to 
its health. When General Jackson feared a 
combination of $30,000,000 of capital, he had, 
by his brave constitution and his great will, the 
power to check ap institution that threatened 
to demoralize our system at that time; but 
there was comparatively little danger then to 
what there is now, when $700,000,000 are afloat 
and being used in the same manner ard for 
the same purpose. ; : 

I say these things, not as arguments against 
the bill, for I have already mdicated that I 
shall vote for it, but I say them to give full 
expression to what I believe to be the truth, 
and what I should like to express as the truth. 
I desire not only those who are now present 
a but others to hear what I think to be the 
truth. ` 


Mr. SPRAGUE. The question before the 
Senate is to place the duties on cotton goods 
the same as they areat present, not to increase 
them. The proposition of the committee is to 
decrease them. My proposition is to permit 
them to remain as at present. 

The PRESIDENT pro tempore. - There has 
been no amendment submitted. 

Mr. SPRAGUE. I made a motion. 


The PRESIDENT pro tempore. Will the 
Senator from Rhode Island state his motion ? 

Mr. SPRAGUE. My motion is, on page 8, 
line fourteen of section two, to strike out 
“four”? and insert ‘‘five;’’ in Hine fifteen to 
strike out ‘¢ four and one half” and insert 
“five and one half;’’ in line sixteen to strike 
out ‘four and one half’? and insert “ five and 
one half.” Those are the figures in the pres- 
ént tariff bill. 

The amendment to the amendment was 
rejected. 

Mr. SPRAGUE. I offer the following 
amendment to come in at the end of the bill? 


It shall be lawful to import into the United States 
any goods not prohibited, and to warehouse ‘such as 
‘are subject to duties of customs in duly approved 
warchouscs. without payment of duties on their. first 
entry; but the duties on“ goods imported fram Great 
Britain or from Europe shall-be paid op iniportation. 
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The object of that is to offset a similar law 
now. on the statute-books of Great Britain, 
and I will read it. It will be all I shall say 
upon the subject. The law is as follows: 


“ It shall be lawful to import into the United King- 
dom any goods not prohibited, and to warehouse 
such as are subject to duties of customs in duly ap- 
proved warehouses withoutpayment of duty on their 
first entry; butthe duties on the following goods shall 


be paid on importation: on corn, grain, meal, flour, 


wood goods.” 

Every article which this country can furnish 
is subject to this restriction. 

Mr. FESSENDEN. That is changing the 
warehouse system as at present established, I 
hope it will not be voted at this time of night. 

The amendment to the amendment was 
rejected. 

Mr. DAVIS. I rise merely to ask the Sen- 
ate to decide upon an amendment which I 
offered a day or two since in relation to hemp. 
I ask the Clerk to read it. 

‘The PRESIDENT pro tempore. The Chair 
is not aware of any pending amendment. 

Mr. DAVIS, ‘I presented it some. days 
ago for the consideration of the Senate, but 
neglected to ask for the yeas and nays. I offered 
it in Committee of the Whole but not in the 
Senate. On page’ 22, line ten of section six, I 
move to strike out “twenty-five ” and to insert 
u fifty.” 

Mr. FESSENDEN. The Senator tried that 
in the Senate. It was after we took the bill 
out of committee. I told him he could offer it 
after we got into the Senate. He agreed to it. 
When we got into the Senate it was tried and 
rejected. 

Mr. HENDERSON. No; he withdrew it. 
There was uo vote. 

Mr. FESSENDEN. Then I was mistaken. 

Mr. DAVIS. I grouped several amendments 
together. I move now to strike out ‘‘twenty- 
five” in line ten and to insert “fifty.” 

The PRESIDENT pro, tempore. » The Jour- 
nal shows that the amendment was moved after 
the bill was reported to the Senate and a vote 
taken upon it, declaring it not to be agreed to. 

Mr. FESSENDEN. That was my recollec- 
tion, If it was rejected it cannot be moved 


again. 
EMr. DAVIS. If that is the state of the casc 
T have nothing more to say. 

Mr. HENDERSON. I am’ satisfied the 
` record is wrong. 

Mr. FESSENDEN. It is right. 
actly according to my recollection. 

Mr. HENDERSON. I do not make this 
statement for the purpose of affecting the vote, 
because the amendment would be voted down 
if presented; but the Senator from Kentucky, 
instead of pressing a vote upon his amendment, 
withdrew it, and made a motion to recominil 
the bill. That is the state of the case. 

Mr. FESSENDEN. No; we took a vote on 
it, but he did not call for a division. 

Mr. HENDERSON. I stated merely what 
my recollection is. The Senator from Ken- 
tucky made no such proposition as this is in 
the first place. He moved to amend in various 
lines, not upon this point alone, but upon va- 
rious others, and hence this amendment is 
now in order. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole as it has been 
amended. 

Mr. GRIMES. Upon one question that was 
submitted to the Senate the other day upon 
which there was a vote, I am pretty well satis- 
fied on more mature reflection that I cast an 
injudicious vote, and I should like to correct 
it. I refer to the vote adopting the amendment 
of the Senator from Michigan in regard to scrap 


It is ex- 


jron. I move to reconsider that vote. 
Mr. CHANDLER. I hope that will not be 
done. 


Several Sexators. We will vote it down. 

Mr. CHANDLER. If the Senate will vote 
it down I shall not inflict a speech upon them. 

The motion to reconsider was rejected. 

The PRESIDENT pro tempore. The ques- 


tion is on cononrring in the amendment made i 


as in Committee of the Whole as it has been 
amended. 

The amendment, as amended, was con- 
curred in. - 

Mr. HENDERSON. On page 21, line 
twenty of section five, I move to strike out 
‘sixty’? and insert “‘ seventy.” 

The PRESIDENT pro tempore. The motion 
is notin order. The amendment made as in 
Committee of the Whole has been amended, 
and as amended has been concurredin. It is 
not now susceptible of amendment. 

Mr. HENDERSON. Is not the bill sus- 
ceptible of amendment? . 

The PRESIDENT pro tempore. The amend- 
ment, as amended, is not. ew sections can 
be added; but the text of the amendment, as 
amended, having been agreed to in the Senate, 
is not now amendable.. 

The amendment was ordered to be engrossed 
and the bill to be read a third time. ‘The bill 
was read a third time. 

Mr. HENDRICKS. On the passage of the 
bill I ask for the yeas and nays. 

The yeas and nays were ordered; and the 
Secretary proceeded to call the roll. 

Mr. GRIMES, (when Mr. Browx’s name 
was called.) I have received a message from 
the Senator from Missouri, telling me that he 
is confined to his room by sickness, and desir- 
ing me to announce when his name was called 
that if he were here he would vote against the 
passage of the bill. 

Mr. BUCKALEW, (when his name was 
called.) I have paired off upon this question 
with the Senator from Maryland who is absent, 
(Mr. Creswert..] 

The result was announced—yeas 27, nays 
10; as follows: 

YEAS—Measrs. Cattell, Chandler, Conness, Cragin, 
FRdmunds, Fessenden, Fogg, Foster, Frelinghuysen, 
Harris, Howard, Howe, Johnson, McDougall, Mor- 
gan, Morrill, Poland, Ramsey, Sherman, Spraguo, 
Stewart, Van Winkle, Wade, Willey, Williams, Wil- 
son, and Yates—27. 

NAYS—Mesars. Davis, Doolittle, Fowler, Grimes, 
Henderson, Hendricks, Kirkwood, Lane, Patterson, 
and_Trambull—l0. 

ABSENT—Messrs. Anthony, Brown, Buckalew, 
Cowan, Creswell, Dixon, Guthrie, Nesmith, Norton, 
Nyo, Tomera, Riddle, Ross, Saulsbury, and Sum- 
ner—li. 


So the bill was passed. 
Mr. WILSON. I move that the Senate do 


now adjourn. 

‘The motion was agreed to ; and the Senate (at 
twenty-cight minutes past twelve o’clock,) 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fray, February 1, 1867. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynron. 
The Journal of yesterday was read and 
approved. 
SMITIISONIAN INSTITUTION. 


Mr. PATTERSON, by unantmous consent, 
introduced a bill authorizing the Secretary of 
the ‘Treasury to receive into the Treasury the 
residuary legacy of James Smithson, to author- 
ize the Regents of the Smithsonian Institution 
to apply the income of the said legacy, and for 
other purposes; which was read a first and 
second time. 

The bill authorizes and directs the Secretary 
of the Treasury to receive into the Treasury, 
on the same terms as the original bequest, the 
residuary legacy of James Smithson, néw in 
United States bonds in the hands of said Sec- 
retary, namely, $26,210 63, together with such 
other sums as the Regents may from time to 
time see fit to deposit, not exceeding, with the 
original bequest, the sum of $1,000,000. It 
further provides that the income which has 
accrued, or which may hereafter accrue, from 
said residuary legacy shall be applied by the 
Board of Regents in the same manner as the 
interest on the original bequest, in accordance 
with the provisions of the act of August 10, 
1846, establishing said Institution. 

The bill was ordered to be engrossed and 
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read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. PATTERSON moved to reconsider the 
vote by which the bill was passed: and also 
moved to lay the motion to recongider on 
the table. iag 
The latter motion was agreed to. 


JOHN A. WEBSTER. 


Mr. ELIOT, by unanimous consent, from 
the Committee on Commerce, reported a joint 
resolution to permit John A. Webster, jr., of 
the steamer Mahoning, to receive from the 
Government of Great Britain a gold chronom- 
eter; which was read a first and second time. 

The joint resolution provides that John A. 
Webster, jr., of the revenue-cutter service, 
captain of the steamer Mahoning, shall. be 
yermitted to receive from the Government of 
Great Britain a gold chronometer which that 
Government is desirous to award to him in 
token of its appreciation of valuable services 
rendered by Captain Webster to several Brit- 
ish vessels in distress on our coast. 

Mr. ELIOT. I have a letter from the Sec- 
retary of the Treasury on this subject, as fol- 
OWS; 

TRRASURY DEPARTMENT, January 29, 1867. 


_ Sm: Her Britannic Majesty's minister at Wash- 
ington, Sir Frederick W. A. Bruce, having commu- 
nicated to the Department of State the fact that the 
Government of Great Britain desires to award to Cap- 
tain John A. Webster, jr., of the revenue steamor 
Mahoning, a chronometer for valuable services ren- 
dered by him to several British vessels in distress on 
tho coast; that Department has communicated to 
this Department the request of Sir Frederick that an 
applicaation be made by Congress for permission to 
enablo Captain Webster to accept such testimonial, 
in conformity with the intentions oftho British Gov- 
ernment. S 

I have, therefore, the honor to submit tho subject 


to the consideration of the Committec on Commerce 
for such action on the part of Congress as will give 
Captain Webster, a highly meritorious officer, author- 
ity to reecive tho testimonial referred to. 
Tam, vory respectfully, 
HUGH McCULLOCH, 
Seerctary of the Treasury. 


Hon. T. D. Eurot, Acting Chairman of the Committee 
on Commerce, House of Representatives. 

The joint resolution was ordered to be on- 
grossed and read a third time; and bein 
engrossed, it was accordingly read the thir 
time, and passed. 

Mr. LEFTWICH moved to reconsider the 
vote by which the joint resolution ‘was passed ; 
and also moved that the motion to recensider 
be laid on the table. 

The latter motion was agtéed to. 


PENTWATER AND PIERRE MARQUETTE. 


Mr. FERRY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War bo directed 
to transmit to this House the reports and estimates 
prepared under the surveys of the past year, for the 
improvement of the harbors of Pentwater and Pierre 
Marquette, on Lake Michigan. 


SALES OF CONFISCATED COPPER STILLS. 


Mr. DARLING, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of so 


amending the internal revenue law as to require the 
destruction of all copper stills which may be confis- 
cated to the United States, and the sale of the same 
as old copper only. 


ENROLLED BILL AND RESOLUTION SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported thatthe committee had examined 
and found truly enrolled a bill and joint reso- 
lution of the following titles ; when the Speaker 
signed the same : 

‘An act (H. R. No. 819) for the relief of 
Richard A. Vervalen and others; and 

Joint resolution (H. R. No. 126) for the 
relief of certain settlers on the Sioux reserva- 
tion, in the State of Minnesota. 


PRESIDENTIAL PROCLAMATIONS, 


Mr. WILSON, of Iowa, When House bill 
No. 859, to declare valid and conclusive cer- 
tain proclamations of the President and acts 
done in pursuance thereof, &c., was recom- 


mitted to ihe Committee on the Judiciary, some 
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days ago, leave was granted to that committee 
to report it back at any time on giving one 
day's notice. I*desire to state now, in order 
that it: may go before the House as a notice, | 
that Iwill upon Monday, after the morning 
hour, report that bill back from the Commit- 
tee on the Judiciary. | 

The SPEAKER. The Chair will state that | 
there are now before the House two bills which | 
committees have been authorized to report at 
any time, and they will have to be disposed of 
before any other business can come before the 
House. 


t 


ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled |! 
Bills, reported that they had examined and 
found truly enrolled bills of the following titles; 
when the Speaker signed the same: 

An act (S. No. 218) exempting the property 
of debtors in the District of Columbia from 
levy, attachment, or sale on execution; and 

An act (S. No. 479) to punish illegal voting | 
in the District of Columbia, and for other | 
purposes. 

ORDER OF BUSINESS. 


Mr. HALE. I call for the regular order of 
business, 

The SPEAKER. When the House ad- 
journed on yesterday the tenure-of-office bill | 
was under consideration; but to-day being 
private bill day, the consideration of that bill 
13 suspended, unless the House shall otherwise 
order. . 

Mr. HALE. Will the tenure-of-office bill 
come up for cgnsideration after the expiration 
of the morning hour? l 

The SPEAKER. Itwill, subject of course 
to the order of the House. 

Mr. HALE. l must insist upon my call for 
the regular order. 


HEIRS OF THOMAS W. HARVEY, 


The SPEAKER. The morning hour has 
now commenced. and the House resumes the 
consideration of the bill pending at the expira- 
tion of the morning hour on last private bill 
day, being House bill No; 1080, extending 
certain letters-patent for the benefit of the 
heirs of Thomas W. Harvey. 

ane bill and accompanying report were again 
read. 

_ The question was upon ordering ihe bill to 
Dé SugTosscd And read a third time. 

Mr. BROMWELL, The reasons which in- 
duced the committee to recommend the exten- | 
sion of these patents are briefly set forth in 
the report which has just been read. [ may 
say, in addition to the facts therein set forth, 
that this matter has. been, and must necessarily | 
have been, known to all ponies who take any | 
interest in theextension of these paients about 
a year. During all that time the facts set forth 
in that report, so far as Thomas W. Harvey 
was concerned, his time spent, his labors, and 
his ingenuity are uncontradicted by any one. 

So far as I know, the only objection which 
is urged by any one to the extension of these 
patents is that such extension will conflict with 
the interests of somebody else; that some one 
else would do a little better if those patents are 
not extended. I will state what I understand, | 


= 


from all the information derived by the com- | 
mittee, isthe present condition of these patents. 
The ‘pateuts embraced in this bill are by no 
means the only patents under which this class 
of screws is produced. There are but two pat- 
ents embraced in this bill, while the patents 
invented by Harvey alone were perhaps not 
Jess than a dozen. Besides those patents there 
are a great many other patented machines which 
are now in use. Beside the machines now 
sought to be protected by this bill, Mr. Harvey 
invented machines of which the public has 
already had the benefit during a great many 
ears. By means of the machines invented by 

r. Harvey the cost of making these screws 
has been reduced, so far as the labor upon 
them is concerned, according to the sworn 
‘testimony before the committee, not less than 
eighteen dollars per thousand gross. Accord- 


ing to the testimony, there are consumed in the 
United States not less than twelve hundred 
gross of these screws per day. 

Now, so far ag the public is concerned, it 
has already received immense advantages from 
the inventions.of Mr. Harvey. And, more 
than this, it is proper to remark that but for 


the perseverence and patience and expendi- | 


ture of money which Mr. Harvey put forth 
the probability is that the public never would 
have had. any of this. machinery, but these 
screws would to-day be made by the old-fash- 
ioned machinery. 

Now, I desire to draw a distinction between 


| this case and that class of cases in which a man, 


by some lucky thought, has invented a ma- 
chine which is valuable. In the case before 
the House it is evident, from an examination 
of the machinery, that it never could have been 


produced in any other way than by continual | 
repetition of experiment and the expenditure | 


of large sums of money. . 

All of this machinery is what among manu- 
facturers is called automatic; it performs its 
evolutions almost with a life-like action. The 


metal is drawn into wire, which is cut off into | 


pieces, which are seized by fingers and carried 
to the several parts of the machinery, and there 
the various operations necessary to complete 
the screw are performed. Now, whatever mo- 
nopoly there is in the business of manufactur- 
ing screws arises from the fact that no man 
or set of men can enter upon that manufacture 
without a very large capital, because some- 
where about four hundred machines are neces- 
sary before a man is in position to manufacture 
articles to fill the commonest order. 

These machines being complicated and 
costly, and the tools and implements with 
which they are made being also complicated 
and costly, it follows that whoever expends 
the vast sum of money necessary to put up 
and stock a factory may for that reason have a 
monopoly to a certain extent. 

Bat the case here is not that of those hold- 
ing a monopoly asking an extension. This is 
the case of the widow-and heirs of the man by 
whose ingenuity and the expenditure of whose 
fortune the publie now enjoy the advantage of 
having this machinery in operation in the 
country. Itisin evidence that Mr. Harvey had 


| a large estate, all of which he spent during a 


long series of years in the many experiments 
necessary to perfect this machinery. He re- 
ceived from the use of these patents nothing 
which was not itself spent in carrying out his 
experiments. He died. His widow and heirs 
have received nothing, and under present cir- 
cumstances they can receive nothing. These 
two patents which he procured are of value ; 
and if this extension be granted in the name 
of the widow and heirs, and no one else, some 
of those engaged in the manufacture of screws 
may perhaps pay this widow and these orphans 
something for the use of these machines. 
Although there afe many other machines doing 
the same work, yet it is most likely that there 
is a certain value about these machines the 
profit of which might inure to the family of 
the inventor. 

Now, what answer to this is it to say that 
the public have such an interest in these ma- 
chines being thrown open that they cannot 


; afford the simple act of Justice proposed in this 


bill? The public never originated these inven- 
tions; the public never would have enjoyed 
them had no man been found with the ingenu- 
ity and patience and liberality to make the 
unnumbered experiments which resulted in 
the perfection of this automatic machinery, 
The public are called on to pay nothing. It 
is not proposed: to take any money from the 
national Treasury; but inasmuch as a ‘great 
-boon has been conferred upon the public by 
the ingenuity and perseverance of Thomas W. 
Harvey, it is now simply proposed that, in 
accordance with the liberal spirit of Américan 
law and the usages of the Government from 
the beginning, the ‘public ‘shall, as they ought 
to, grant to the widow and heirs of this in- 
ventor the opportunity of obtaining some rea- 


| sonable compensation for his invention, as 
| they have heretofore had none. 

Mr. Speaker, I now yield to the gentleman 
from New York [Mr. Hare] for five minutes. 

Mr. HALE. Mr. Speaker, my opposition 
to this bill certainly arises from no other 
motive than my desire to see the principles 
which have heretofore uniformly regulated the 
legislation of this country upon the question 
of patents adhered to, and not departed from 
in a manner which I think would be entirely 
dangerous as a precedent. If I am correctly 
informed about the facts of this case, the report 
which has been made here from the Commit- 
tee on Patents is not so remarkable for what 
it contains as for what it omits to state. If 
my information is correct, although it is true 
that this patentee, Mr. Harvey, died without 
securing from these patents a competency for 
his family; although itis true that his widow 
and heirs have perhaps received no substantial 
benefit from these patents; yet another thing 
is equally true, which should bea bar to the 
proposed extension, and that is, that the as- 
signees of the patents of Thomas W. Harvey, 
men who claimed and held under him, who 
succeeded by his own act to his rights, have 
obtained immense fortunes from the ‘patents 
which have already been granted. : 

‘The principal one of these patents was ori- 
ginally granted in 1846 for the term of four- 
teen years. lt has been extended for seven 
years, the full limit allowed by our patentlaws. 
As { am informed, Mr. Harvey having: parted 
with his interest to other parties, these parties 
have carried on the business of making screws 
under it and have built up the most enormous, 
the most gigantic monopoly that this country 
has ever witnessed in a manufacturing article. 
These parties have not only had under these 
patents the potentiality, as Dr. Johnson said, 
of wealth beyond the dreams of avarice, but 
this potentiality has ripened into absolute fact, 
and fortunes have been accumulated and are 
accumulating to-day under these patents. 

If that be so, I put it to the honorable gentle- 
men of the House on what principle are we to 
interfere between the heirs of the patentee and 
the grantees of the patentee? By what princi- 
ple are we to say, because this man has perhaps 
made an unfortunate and foolish bargain in the 
sale of his patents and thus enabled his assign- 
ees and successors to realize wealth which he 
probably under other circumstances might have 
realized, how are we to say they are to be dis- 
regarded and the family now made good from 
loss, not from any defectin our laws, not from 
any want of liberality on our part, but from his 
own actions whether mistaken or compelled by 
circumstances? It seems to me, then, the prin- 
ciple which has always assumed to govern the 
legislation of this conntry is, wherever either 
the patentee, his heirs, his grantee, or any par- 
ties desiring title under him, have been sufi- 
ciently compensated that should be the end of 
the exclusive right. We are not to investigate 
whether parties who have obtained the fruits 
of the patent are the most deserving of them; 
but when the time expires the patented article 
should be thrown open to the publie. 

The gentleman says this involves no‘expense, 
that it takes no money out of the Treasury. 
Every exclusion of the public, every exclusive 
right to a manufacturer is a detriment to the 
country, and is only recognized on the ground 
that the inventor should have to some extent, 
some reasonable extent, which the law hag 
fixed primarily at fourteen years, with a pos- 
sible extension of ‘half that time, in which 
to reap the fruits of his own invention. If 
by his act other parties have reaped those 
fruits it is no reason, it seems to me, why we 
should interfere and say, A having made. 
colossal fortune out of this thing atthe expense 
of the public, we will turn in B in order to give 
him an opportunity to reap a second fortune. 
I'believe the-principle isan unsound one; and 
I believe the facts are as I have-stated them. 
I call on the Committee on Patents if T Gow $ 
‘give the history of this caseasitactually exist 

[Here the hammer fellJ = > ~ s 


1867. 


. 


Mr. BROMWELL. I yield now fifteen 
minutes to the gentleman from Massachusetts. 
Mr. WASHBURN, of Massachusetts. Mr. 

Speaker, I agree with the statement made by 

the gentleman. who reported this bill that it is 

the duty of the public to protect individuals 

who invent new or improved machines and 

present them to the public; and I am not one 

` of those who would endeavor to deprive any | 
man. of his just claims to the fruits of his 
valuable invention. I admit also with the 
committee that these inventions of Mr. Harvey 
are indeed most valuable improvements. But 
the simple point to which I wish to call the 
attention of the House is that so far as the 
Government is concerned in this case we have 
fulfilled our entire obligation to the inventor. 
Ile received the benefit of his improvement by 
a patent being granted for fourteen years, and 
at the expiration of that time it was extented 
for seven years longer. The Government, 
therefore, so far as it is concerned, has dis- 
charged all of its obligations to the inventor 
of these improvements. No further obliga- 
tion rests upon the Government. 

The gentleman makes the point that, the in- 
ventor having parted with this patent without 
receiving a fair equivalent as he claims, the 
Government is placed under an obligation to 
extend the patent for an additional period. 
Suppose, for the sake of argument, that the 
reason assigned is a good one, and the patent 
is extended forseven years more, and the par- 
ties part with it for a nominal sum, would not 
the argument be the same and as strong at the 
end of that seven years? Is the Government 
under obligation to guaranty that an inventor 
will manage his own business shrewdly in the 
disposal of his patent? 

If this inventor has not received an equiva- | 
lent it is not the fault of the Government, for 
the public have paid millions and millions for 
this invention. It has been one of the great- 
est monopolies which existed in the country. 
It has been confined to a few manufacturers 
who controlled it, and they made enormous 
profits, and the people were compelled to sub- 
mit to the monopoly. 

I ask members of this House if, under these 
circumstances, they are going to vote to ex- 
tend this monopoly? They will bear in mind | 
that in this report it is said that all of these 
companies that have been building up im- 
mense fortunes at the expense of the public 
are to have the benefit of this extension, if it | 
is granted, gratis. 

The gentleman who spoke in favor of this | 
extension says that the machines are very | 
expensive, and that.it costs a large amount | 
of money to maintain a manufacture of this 
kind. Sir, that is the very bert reuson why it 
should not be extended. If the machines were 
cheap, if every individual with a small amount 
of money could enter into competition in the 
manufacture, even if the patent were extended, 
they could be afforded at a fair price. Butif 
the patent is not extended these companies 
that are still in operation will have the mo- 
nopoly of this manufacture at least for five 
years to come; because it is admitted on all | 
hands that so extensive is the machinery re: 
quired that it wiil take at least five years of 
free competition for new companies to be able 
to compete with the companies now in opera- į 
tion. And it will be understood by members 
of the House that there are two or three com- 
panies in this country to-day that are manu- | 
facturing these screws. 

‘The gentleman from Iowa inquired how this | 
interested the agricultural portion of the coun- 
try. Sir, there is not an individual, no matter | 
what his calling may be, who is not interested į 
in the question of the extensian of this patent. | 
The farmer, the mechanic, all ranks and 
classes of men, have to use these articles al- 
most as freely as the most common implement 
in use. There is not a person in the whole 
community that is not interested in the ques- 
tion of the extension of this patent beyond the 
priod of twenty-one years. As I said before, 
the Government having doncits duty in giving 
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the patentee the monopoly for the full limit of 
the time allowed by law, L hope this House is 
not going to say that the public shall sull pay 
a royalty for seven years longer. Let the 
manufacture be thrown open. We cannot rid 
ourselves of the present monopoly for five 
years to come even if the patent is not ex- 
tended. 

[Here the hammer fell.] . 

Mr. BROMWELL. 1 now yield to the gen- 
tleman from Iowa five minutes. 

Mr. ALLISON. After what my friend from 
Massachusetts [Mr. Wasusory] has said, it is 
perhaps unnecessary for me to add anything. 

ut there are one or two facts in connection 
with this patent that I think the House ought 
to understand. This patent either has a value 
or it has note If it hasa value it is to be of 
benefit cither to the parties who reecive this 
extension or to the public. Now, I am told 
that there are seven or eight new companies in 
process of organization for the manufacture of 
this class of screws, which enter into the con- 
sumption of the entire country, and as the gen- 
tleman from Illinois himself says, it requires a 
large amount of capital to organize these cor- 
porations to manufacture these screws, the 
heirs of Harvey ean only be benefited by sell- 
ing this patent to some one of these companies. 
Now, | want to ask the chairman of the com- 
mittee who introduced this bill, whether he 
proposes, if this invention has a value, to trans- 


fer that value to one of these seven or eight | 


companies; or whether the community is not 
entitled to the benefit of it by having ail these 
companies compete in the manufactare? 
Now, I do know that the American Screw 
Company, that has had the benefit of this pat- 
ent for the last two years, absolutely bought off 
an English serew company from bringing their 
products to this market. It paid them a roy- 
alty of some thirty or forty thousand dollars 
annually, if they would not throw their articles 
into competition in the American market. 
Now are we to have that same thing perpetu- 
ated in this country so as to increase the price 


of these articles to the consumers all over the || 


country? For myself I shall never consent to 
it. Ifthis patent has avalue let it be given to 
the community; if it has no value it cannot 
inure to the benefit of anybody. 

if some gentleman does not move to lay this 
billon the table, I shall do so at the proper time. 

Mr. BROMWELL. 1 will now yield to the 
gentleman from Pennsylvania [Mr. Srevens] 
for two minutes. 

Mr. STEVENS. Two minutes is all T ask. 
I remember that for the last five-or six years, 
and perhaps longer, while I was a member of 
the Committee of Ways and Means, this screw 
question was before us on the question of im- 
posing additional duties. A very adroit and 
able man, a Senator from the State of Rhode 
Island, generally gave it his particular atten- 


tion. During that investigation my recollection | 


is that it was shown, and was hardly denied, 
that this company have semi-annually declared 
large dividends. And it was shown most con- 
clusively that not another screw of this char- 
acter was made in America, and that whenever 
other companies got up machines approaching 
to this, this company bought out those ma- 
chines, and the English companies who had 
the right to use it were bought off by a sum of 
money in gross every year. 

Llook upon this as one of the most profitable 


companies that ever existed, and I should ! 


think it a strange thing if we should extend 
this patent for the benefit of the assignees of 
the original patentees. I thought it proper to 
state this because I recollect the circumstances 
of the case. 

Mr. BROMWELL. Iwill now yield for two 
minutes to the gentleman from Vermont, [Mr. 
MORRILL. | 

Mr. MORRILL. Mr. Speaker, I am opposed 
to the extension of patents at any time beyond 
twenty-one years, and fourteen years I think 
is long enough. If the parties cannot in that 
time make money the company ought to close 
its affairs and attend to some other business. 


In regard to this case, if there is & single. 
patent that ought to be extinguished .at the; 
end of twenty-one years, it is this. patent for 
the manufacture of screws, because it is con-: 
ceded, and is a matter of public notoriety, that 
the stock of this company is two or three hun- 
dred per cent. above par and has been for 
years. This matter has already been con- 
sidered in relation to the internal taxes and 
the tariff. Iam opposed to all sach méasures. 

Mr. W ASHBURN , of Massachusetts. 1 ask 


‘one minute from the gentleman from Illinois. 


Mr. BROMWELL. 
gentleman. : 

Mr. WASHBURN, of Massachusetts. I 
want to say that only the poor widow and 
orphans are put forward in this case. I will 
send to the Clerk’s desk to be read what will 
show that they assigned all their interest in the. 
patent to other parties. It is the report of the 
referees appointed to settle this matter with 
certain companies. 

The Clerk read as follows: 

“In the matter of the claims against the American 
Screw Company of Providence, Rhode Island, made 
by the owners of Harvey's patents of May 30, 1848, 
for threading wood scrows, and of August 18, 1846, 
for x machino for dreasing the hoadsof screw blanks, 
both of which patents haye been extended for the 
period of seven years: said patents and extensions 
have been extonded to the American Screw Com~ 
pany, and tho referces are to dotermino the sum 
which tho claimants are entitled to reecive from the 
Amorican Screw Company for the rights so assigned 
from tho formation of the company to the expiration 
of tho patented term and for any further renewals 
thereof.” 


Mr. WASHBURN, of Massachusetts. The 
House will understand that in case of this 
renewal it will go to the company and not to 
these parties. 

Mr. HILL. I desire to know whether, as 
this bill was framed for the purpose of extend- 
ing this patent solely for the benefit of the 
heirs of the original patentee, it will obviate 
this clause which seems to be in this contract, 
which comes before the House in the paper 
presented by the gentleman from Masguche: 
setts, [Mr. Wasipeny,] that any extension 
shall be for the benefit of the assignees ? That 
is a matter I want light npon. 

Mr. BROMWELL. 1 will state what I un- 
derstand to be the facts in this case as set forth 
by the parties in the memorial which the gen- 
tleman from Massachusetts (Mr. Wasasurn] 
had read at the desk. It concerns the origi- 
nal extension by the Commissioner of Patents. 

No application for an extension of a patent 
comes before the House except after it has 
been extended for twenty-one years, Other 
extensions are granted by the Commissioner 
of Patents, and when his power of extension 
is exhausted the applications for extension 
come to Congress. 

Now, sir, as much as the Committee on Pat- 
ents may dislike to presa private matters on the 
time and attention of the House when public 
business is pressing, yet when such matters in 
due course come before the committee it be- 
comes as much their duty to thoroughly invest- 
tigate the claims of the parties and deal justly 
with them as it would be in the case of a judge. 
The committee examined most thoroughly the 
case set forth in the memorial of the par- 
tics. The very fact to which the gentleman 
from Massachusetts [Mr. Wasnpurn] has re- 
ferred, that under a former transfer the widow 
and heirs can reccive nothing, is a reason why 
Congress, in accordance with time-honored pre- 
cedents in like cases, should make a further 
extension to them. 

Asto the assignees, the bill which I have the 
honor to present says expressly that the exten- 
sion shall be for the benefit of the widow and 
heirs alone. f 

Who are these monopolists in New York and 
Massachusetts of whom the gentleman from 
Pennsylvaniaspeaks? Theyare precisely those 
who, having capitalin a business requiring @ 
great outlay of money, have built for themselves 
vast factories, but they are using perhaps a 
hundred different machines. Ofall those ma- 
chines a greatmany are the invention of Thomas 
W. Harvog, of which the publie has reaped the 


I will yield to. the 
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profit from the day they were invented. He 
could not use his patents during his lifetime for 
want of means, and they have inured to the 
benefit ofthe country. 

Let me say to gentlemen that it isa great 
benefit to the public that these manufactures 
should exist, and they have lowered the price 
of these articles permanently to the consumers 
thròughout the country. 

This widow and these heirs are not the 
American. Screw Company, and are not the 
Continental Screw Company. They have no- 
thing in common with those companies. The 
profits derived from the last extension went to 
neither the widow nor the heirs. It went to 
the men who advanced the money to Thomas 
W. Harvey, by means of which he made the 
very machinery which the manufacturers now 
use. The profits of that extension went to 
reimburse the men who advanced money after 
Mr. Harvey had spent $100,000 in an attempt 
to invent and perfect this class of machinery. 
They are satisfied; but the widow and heirs 
got nothing. Thomas W. Harvey died with- 
out sixpence profit. His widow and heirs are 
here to-day; not only denied by the monopo- 
lists of these manufacturing companies any 
share in the profits arising from Harvey's 
labors, but in this House they are denied recog- 
nition by a portion of the House for a mere 
imaginary reason, it seems to me, which would 
send them penniless away, without even a 
recognition at the hands of their countrymen 
that the American inventor is in any way to be 
taken care of. 

Mr. HALE. Mr. Speaker, I hold in my 
hand what is represented to be the solemn 
award of the arbitrators between these heirs 
and the assignees, which contains these words: 


“Said patents and extension have been assigned 
to the American Screw Company: and the referees 
are to determine the sum which the claimants are 
entitled to receive for the rights so assigned, and that 
they are the property of the American Screw Com- 
pany from the time of the formation of the company 
to the expiration of the extended term, and for any 
further renewals thereof.” 


Now, the question I wish to put is this: if it 
be true that by a contract between Mr. Harvey 
and the American Screw Company the right in 
his patents has been vested absolutely in the 
company, including the right to all further 
renewals to him or to his heirs, and if that 
contract has been confirmed by asolemn award 
between the parties, can any action of this 
House take away the rights arising out of that 
award, and will this bill prevent the benefits 
to be derived under it from inuring to the 
assignees of these parties? 

Mr. HILL. I desire to know whether, in 
the opinion of the gentleman from New York, 

Mr. Haue,] this paper can prohibit Congress 

rom passing such laws as it may deem neces- 
sary for the benefit of the heirs without the 
assignees getting the Benefit of it? 

Mr. HALE. If the gentleman will allow 
me, I will say that it is a very Yankee way of 
answering my question for another question to 
be asked me by the gentleman from Indiana, 
[Mr. Hitt.] I do not pretend that any con- 
tract between the parties can prevent Congress 
from adopting any legislation they may see fit ; 
bat I do say that if there has been a vested 
right passed to the American Screw Company, 
by a contract confirmed by an award of arbi- 
trators, no action of, Congress can interfere 
with that right. : 

_ Mr. BROMWELL. In answer to the ques- 
tion I will state that some, at least, of these 
heirs are minors, and the gentleman will not 
contend that any contract or arbitration like 
this will bind them. The Committee on Pat- 
ents took all this into consideration, and they 
were satisfied that there was an equity in the 
claim of this widow and these heirs, and they 
are all that we have to deal with. The Com- 
missioner of Patents has the same question 
before him every time he extends a patent 
which has run fourteen years; and the evi- 
dence in this case showed that Mr. Harvey, 
owing to certain circumstances which pressed 
him down, stood precisely where he did after 
the expiration of the seven years’ extension. 


It has been the usage of the Government to 
do this thing, and if it had not been, where 
would have been the use of a Committee on 
Patents at all? If these gentlemen are right 
there should never be any extension of patents 
by the House. 

Again, gentlemen suggest that this patent 
will inure by virtue of law, notwithstanding 
what this House may do, to the. benefit of the 
American Screw Company. I do not soun- 
derstand it, and the committee did not so 
understand it. Moreover, the ‘bill does not 
extend the patent. It merely authorizes the 
Commissioner of Patents, a man who is se- 
lected and placed there for the express pur- 
pose of determining these matters according 
to the principles of justice and sound public 
policy, in case after due noticé and on full 
examination he shall find it proper, to author- 
ize the extension of the patent. 

I now move the previous question. 

Mr. MYERS. Will the gentleman from 
Illinois [Mr. BrRoMwELL] withdraw his call for 
the previous question and yield to me for five 
minutes? ’ ` 

Mr. BROMWELL. Very well; I will do so. 

Mr. MYERS. I cannot hope by any words 
of mine to add to the force of the arguments 
of my colleague on the Committee on Patents 
(Mr. Bromwexi] if the House has listened to 
them, and I believe the majority of the mem- 
bers here have done so. 

But I rise for the purpose of endeavoring to 
answer the several gentlemen who have urged 
objections to the passage of this bill. And 
first, I will say to my legal friend from New 
York [Mr. Hare} that the language of the 
agreement to which he refers in relation to a 
renewal will not cover a congressional ex- 
tension or new grant by Congress. At least 
so I read the decisions of the Supreme.Court 
of the United States on this subject in Gib- 
son vs. Cook, Pitts vs. Hall, and Bloomer vs. 
McQuervan. Even if it would have done so 
the bill before us disposes of that question and 
reéxtends the patent for the benefit of Gencral 
Harvey’s heirs only. Secondly, I will say in 
Answer to my distinguished colleague, [Mr. 
Srevens, } that the applications to which heand 
the chairman of the Committee of Ways and 
Means [Mr. MorrILL] have referred, for a re- 
duction of the tax upon wood screws, related to 
other articles and not to those made by these 
identical machines. 

I would again call the attention of the House 
to the fact that Thomas W. Harvey produced 
a series of machines for the purpose of manu- 
facturing wood screws; that the right to use a 
majority of those machines has gone to the 
public, which now enjoys the undisputed ben- 
efit of them; that he expended $100,000 of his 
own money, and borrowed $70,000 more in 
order to perfect this series of inventions; that 
what has been referred to by several gentlemen 
here, in the paper which was sent to the Clerk’s 
desk to be read, vaguely hinted atin order to 
produce opposition on the part of this House, 
was simply an agreement between the party to 
whom the heirs, in consequence of that loan to 
their father, gave the Patent Office extension 
andthe American Screw Company. That agree- 
ment had nothing whatever to do with Gen- 
eral Harvey or his heirs; those heirs merely 
furnished evidence in regard to the value of 
said inventions. If the gentlemen had read 
the whole case they would have ascertained 
that fact. 

I say to this House that General Harvey ex- 
pended $170,000 to perfect these machines; 
and his heirs honorably carried out the promise 
made by their father, by assigning the extension 
of the patent for the purpose of refunding the 
money borrowed by him. And now because 
these monopolists write here and try to defeat 
the congressional grant to these deserving 
heirs, distinguished gentlemen rise upon this 
floor and argue that somebody else has made 
money out of these inventions, and therefore 
the inventor and his heirs must go unrewarded. 
I do not suppose of course that such is the ob- 
ject of the opponents of this bill, but the direct 


consequence of their opposition if successful 
will be to favor these very monopolists against 
whom they seem so zealous. 

This House has several times granted exten- 
sions of patents, though that is a thing which- 
the Committee on Patents have seldom asked. 
Extensions are granted by Congress upon the 
express idea and assertion, and upon no other . 
ground, that an inventor or his heirs have not 
been properly compensated and desire further 
protection sufficient to enable them to reap the 
fruits of their genius. That is the case here. 

One word more; there are two hundred dif- 
ferent sizes of these wood screws manufactured. 
In order to make them, each one requires a 
machine for heading, one for shaving, one for 
nicking, and two for threading, as the latter 
process takes twice as long as the others. 
Therefore it requires an immense amount of 
machinery to carry on this manufacture ;. and 
an immense capital, as shown, was requisite 
to perfect and carry it on. Now, because the 
American Screw Company obtained the con- 
trol of the business from the party to whom 
these heirs honorably assigned the extension 
of these patents, because they have reaped the 
benefit of it, it is proposedthat, with their im- 
mense capital, they shall retain the monopoly 
they now have, and prevent the heirs of this 
inventor from receiving from Congress the 
same consideration that has been awarded to 
meritorious inventors in like cases. 

[Here the hammer fell. ] 

Mr. HALE. I desire simply to repeat the 
question I propounded when I was on the 
floor a few minutes ago. Is it not conceded 
that the grantees of this man Harvey have 
made enormous fortunes out of these very 
patents, two of which are now before us? 

Mr. BROMWELL. Mr. Speaker, how 
much time have T left? 

The SPEAKER. The gentleman has six 
and a half minutes yet remaining. 

Mr. BROMWELL. I will answer the gen- 
tleman from New York, [Mr. Hare.] I sup- 
pose the assignees of these patents have made 
money out of them, and would like to make 
more. And I understand there is not a great 
monopoly in this country that does not resist 
the application of these poor heirs and this 
widow for this congressional extension; for 
they hold the tenure of their monopoly, not by 
the patents, but by the immense amount of 
capital necessary to wield a factory.to carry on 
the business. A factory in which four hun- 
dred of these machines could play would fill 
an area equal to that occupied by one wing of 
this Capitol. This is the answer to the objec- 
tions urged against the extension now pro- 
posed, Itis the heirs who areto be benefited ; 
and the question is, shall they go away with 
neither thanks nor money nor recognition at 
the hands of this Congress? Mr. Speaker, 
| I now call the previous question. 

Mr. ALLISON. I move that the bill be 
laid on the table. : 

Mr. WASHBURN, of Massachusetts, called 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
im the negative—yeas 71, nays 75, not voting 


| 44; as follows: 


YEAS — Messrs. Alley, Allison, Ames, Ancona, 
Baldwin, Baxter, Beaman, Bergen, Bidwell, Bout- 
well, Boyer, Campbell, Reader W. Clarke, Cobb, 
Conkling, Cooper, Cullom, Delano, Deming, Don- 
nelly, Eckley, Eliot, Farnsworth, Ferry, Finck, Gar- 
field, Glossbrenner, Goodyear, Grinnell, Hale, Aaron 
Harding, Henderson, Hise, Holmes, Hooper, Edwin 
N. Hubbell, Humphrey, Hunter, Ingersoll, Julian, 
Kasson, Koontz, William Lawrence, Le Blond, Mar- 
shall, McIndoe, Moorhead, Morrill, Nicholson, Paine, 
Perham, Plants, Price, William H. Randall, Ray- 
mond, Ritter, Sawyer, Schenck, Shellabarger, Sloan, 
Spalding, Nathaniel G. Taylor, Nolson Taylor, Fran- 
cis Thomas, Trowbridge, Upson, Warner, William B. 
Washburn, Wentworth, Williams, and James F. Wil- 
son—71. o 

NAYS—Messrs. Anderson, Delos R. Ashley, Baker, 
Banks, Barker, Blow, Bromwell, Broomall, Buckland, 
Bundy, Cook, Darling, Davis, Dawson, Denison, 
Dixon, Dodge, Eggleston, Eldridge, Farquhar, Gris- 
wold, Abner C. Harding, Hart, Hawkins, Hayes, 
Higby, Hill, Hogan, Chester D. Hubbard, John H. 
Hubbard, James R, Hubbell, Jenckes, Kelley, Kelso, 
Ketcham, Kuykendall, Laflin, Georgo V. Lawrence, 
Loan, Longyear, Marston, Marvin, Maynard. Mc- 
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Clurg, McCullough, McKee, McRuer, Mereur, Moul- 
ton, Myers, Niblack, Noell, O'Neill, Orth, Phelps, 
Pike. Pomeroy, Alexander H. Rice, John I, Rice, 
Rogers, Shanklin, Sitgreaves, Stilwell, Stokes, 
Strouse, Taber, Thornton, Trimblo, Robert T. Van 
Horn, Henry- D. Washburn. Welker, Whaley, Ste- 
phen F. Wilson, Windom, and Woodbridge—75. 


VOTING—Messrs. Arnell, James M. Ashley, 


Benjamin, Bingham, Blaine, Brandegee, Chanter, 
Sidney Clarke, Culver, Dawes, Detrees, Driggs, Du- 
mont, Harris, Hotchkiss, Asahel W. Hubbard, Demas 
Hubbard. Halburd, Jones, Kerr, Latham, Leftwich, 
Lynch, Miller, Morris, Newell, Patterson, Radford, 
Samuel J. Randall, Rollins, Ross, Rousseau, Sco- 
ficld Starr, Stevens, Thayer, John L, Thomas, Van 
Aernam, Burt Van Horn, Andrew H, Ward, Ham- 
ilton Ward, Elihu B. Washburne, Winfield, and 
Wright—44. . 

So the bill was not laid on the table. 

The SPEAKER. The morning hour has 
expired and the bill goes-over until the next 
private bill day. 


CAPTAIN DANIEL C. TREWHITT. 


Mr. STOKES. I ask unanimous consent 
to introđuce a joint resolution for the relief of 
Captain Daniel C. Trewhitt. It is the same 
which I desired to introduce a few days ago, 
when the gentleman from Iowa [Mr. Auurson | 
suggested that the case was covered by general 
law, and therefore [ did not press the measure 
at that time. I find that the general law does 
not cover the case. 

There being no objection, the joint resolu- 
tion was read a first and second time. It pro- 
poses to direct the Paymaster General to pay to 

aptain Daniel C. Trewhitt, of Tennessee, full 
pay for four months’ service in the United 
States Army as captain and adjutant general 
on the staff of Brigadier General James G. 
Spear, Tennessee volunteers. 

The sein resolution was ordered to be en- 
grossed and read a third time ; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. STOKES moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

STRAW WRAPPING-PAPER. 
- Mr. KETCHAM, by unanimous consent, 
submitted: the following resolution; which was 
read, considered, and agreed to: 


Resolved, Thattho Committeo of Waysand Means 
be instructed to inquire into the propriety of remov- 
ing the internal revenuo tax from straw wrapping- 


paper and of placing the same on the froo list, and 


that they be permitted to report by bill or otherwise. 
LEAVE OF ABSENCE. 
On motion of Mr. TAYLOR, of New York, 
leave of absence was granted to Mr. CHANLER 
for one week. 


MESSAGH FROM TILE PRESIDENT. 


A message in writing was received from the 
President, by Mr. Wiur1am Q. Moore, one of 
his Secretaries. 

SCHOONER ALPHA. 

Mr. HUMPHREY, by unanimous consent, 
introduced a bill to grant an American register 
to the schooner Alpha; which was read a first 
and second time, and referred to the Commit- 
tee on Commerce. 

MILTON VELZY. 


Mr. HUMPHREY also, by unanimous con- 
sent, introduced a bill for the relief of Milton 
Velzy ; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

ARSENAL AT ST. LOUIS. 


Mr. HOGAN, by unanimous consent, intro- 
duced a bill to enlarge the United States arsenal 
at St. Louis, Missouri; which was read a first 
and second time, and ordered to be printed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the 
Senate had passed bills, in which the concur- 
rence of the House was requested, of the fol- 
lowing titles: 

An act (S. No. 802) for the relief of the Mer- 
cantile Mutual Insurance Company of New 
York; 


reversion to the United States of the lands 


| granted by Congress to aid in the construction 


of a railroad from Amboy, by Hillsdale and 
Lansing, to some polat on or near Traverse 
bay, in the State of Michigan, and for the com- 
pee of said road,” approved July 8, 1866; 
an j 

An act (S. No. 272) to authorize the cor- 
poration of Washington to reduce the width 
and improve the avenues and streets of that 
cty. . 

The message fùrther informed the House 
that the Senate had postponed indefinitely a 
bill (H. R. No. 819) for the relief of Richard 
A. Vervalen and others. ; 

The message further informed the House 
that the Senate had passed without amend- 
ment a joint resolution (H. R. No. 126) for 
the relief of certain settlers on the Sioux reser- 
vation in the State of Kanzas. 

The message further informed the House 
that the Senate had passed a bill (H. R. No. 
874) to regulate the duties of the Clerk of the 
House of Representatives in preparing for the 
organization of the House, and for other pur- 
poses, with an amendment in which the con- 
currence of the House was requested, 


ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles, when the Speaker signed the same: 

An act (H. R. No. 605) to amend an act to 
establish the judicial courts of the United 
States, approved September 24, 1789; 

An act (H. R. No. 719) to punish certain 
crimes in relation to the public securities and 
currency, and for other purposes; and 

Anact (H. R. No. 888) to authorize the exten- 
sion, construction, and use of a lateral branch 
of the Baltimore and Potomac railroad into 


and within the District of Columbia. 
IOWA CLAIMS. 


The SPEAKER, by unanimous consent, laid 
before the Louse a message from the Pres- 
ident, transmitting information in response to 
resolution of the House respecting the execu- 
tion of an act providing for the appomtment ofa 
commission to examine and report on certain 
claims of the State of Iowa, approved J uly 25, 
1866; which waslaid on the table, and ordered 
to be printed. ' 

MEXICO. 


The SPEAKER, by unanimous consent, 
also laid before the House a message from the 
President, transmitting, in answer to resolu- 
tions of the House requesting information of 
the present condition of affairs in Mexico and 
desiring copies of correspondence on the sub- 
ject of the evacuation of Mexico by French 
troops not before officially published, a report 
from the Secretary of State; which was referred 
to the Committee on Forcign Affairs, and 
ordered to be printed. 

APPOINTMENTS TO OFFICE. 


The SPEAKER, by unanimous consent, also 
laid before the House a message from the Presi- 
dent, transmitting reports from the heads of the 
several Executive Departments containing in- 
formation asked for by resolution of the Hause 
in respect to appointments to oflice, &e.; which, 
on motion of Mr. Myrrs, was referred to the 
select Committee on the Civil Service, and 
ordered to be printed. 

TENURE OF CIVIL OFFICES. 

The SPEAKER announced as the first busi- 
ness in order after the morning hour the bill 
(S. No. 453) entitled “ An act regulating the 
tenure of certain civil oflices ;” on which Mr. 
Hars was entitled to the floor. 

Mr. HALE. Mr. Speaker, I do not propose 
to speak now on this bill; but I have a propo- 
gition to submit to the House. 

‘This is a very important bill both as regards 


li has already been discusse 


| questions of principle and pouer , i subject 
in this House at 


very considerable length upon the bill intro- 
duced by the gentleman from Pennsylvauia, 

Mr. Witiiaus.] In view of this fact I do not 

eem it necessary that the same time be af 
forded for discussion on the bill as if it. were 
entirely a new measure. Several gentlemen 
are desirous to speak upon it; and the prop- 
osition I have to make is that by universal con- 
sent debate be limited to thirty minutes instead 
of an hour for each speaker. I am anxious to 
bring the measure to a vote, if possible, to- 


day. 

The SPEAKER. If there is no objection, 
it will be understood that no member shall be 
entitled to speak more than thirty minutes on 
this bill. ; 

There was no objection. 

Mr. HALE. I now yield to the gentleman 
from Ohio, [Mr. Fincx.} j 

Mr. FINCK. Mr. Speaker, this bill pro- 
poses to take from the executive branch o the 
Government a power which has been uninter- 
ruptedly exercised by that department from 
the commencement of the administration of 
General Washington, and expressly recognized 
and sanctioned by both the legislative and. 
judicial departments of the Government since 
1789, and ought not to receive the sanction of 
this House unless clearly warranted by the 
Constitution, and imperatively demanded by 
the true interests of the country. 

It is a question which should be considered 
and discussed free from all party bias, because’ 
it is a measure which proposes to reverse a 
long, well-established, and uninterrupted prac- 
tice of the Government, and to substitute in its 
place a new system, which is not only to affect 
the administration of the executive branch of 
this Government by the present Chief Magis- 
trate, but also the administrations of future 
Presidents. 

It is not my purpose, Mr. Speaker, to detain 
the House by an examination of the mere de- 
tails of this bill, or enter upon'a lengthy or 
elaborate discussion of the questions involved 
in it, but will content myself by stating briefly 
some of the reasons why 1 oppose the passage 
of this measure. f 

The material inquiry is, has the President, 
under the Constitution, the power to remove 
from office in such eases where the tenure is 
not fixed by the Constitution without the con- 
currence of the Senate, although the Senate 
was required to concur in the appointment? 

The provisions of the Constitution relating 
to appointments provide that— 

“Tho President shall nominate, and by and with 
the advice and consent of the Senate shall appoint, 
embassadors, other public ministers and consuls, 
judges of the Supremo Court, and all other ofiicers 
of the United States, whose appointments are not 
herein otherwise provided for, and which shall be 
established by law; but the Congress may by law vest 
the appointment of such inferior ofiicers, as thoy think 
proper, in the President alone, in the courts of law, 
or in the heads of Departments. 

The President shall have power to fillup all va- 
eancies that may happen, during tho recess of tho 
Senate, by granting commissions, which shall expire 
at tho end of their next.session.” 

Now, it is claimed by the advocates of the 
Dill under consideration, that the words “all 
vacancies that may happen’? mean only such 
vacancies as may happen by accident or casu- 
alty, without any agency of the President in 
bringing them about. Such, sir, has never been 
the construction of these words by any depart- 
ment of the Government. 

In the act of September 2, 1789, establish- 
ing the Treasury Department, it was provided : 

“That whenever the Secretary shall he removed 
from office by the President of the United Statgg, or 
in any other case of vacancy in tho office, the aSSist- 
ant shall act,” &e, 

Thus early was a legislative construction 
given to the power of the President to make 
removals without the concurrence of the Sen- 
ate. 

It will be observed that the act of 1789 does 
not by express terms confer upon the President 
the power to remove the Secretary of the Treas- 
ary, but recognizes the existence of such power 
in the President, and provides who shall act 
in case the President s all remove the Secre- 
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tary from office. Chancellor Kent, referring 
to this act, Says: 

_ “ This amounted to a legislativo construction of the 
Constitution, cad it has ever since been acquiesced | 
jn and acted upon as of decisive authority in the 
case. It applies equally to every other officer of 
Government appointed by the President and Senate 
whose term of duration is notspecially declared, It 
is supported by the weighty reason that the subor- 
dinate officers in the executive department ought to 
hold at the pleasure of the head of that department, 
because he-1s invested generally with the execative 
authority, and every participation in that authority 
by the Senate was an exception to a general princi- 
ple and ought to be taken strictly. The President 
isthe great responsible officer for the faithful execu- 
tion of the law; and the power of removal was inci- | 
dental to that duty, and might often be requisite to 

u it. 


Mr. Wirt, when Attorney General in 1828, in 
giving an opinion on the question of appoint- 
ments and removals, commenting on the word 
“happen,” used the following language: 


* But the expression used by the Constitution is 
‘happen? all vacancies that may happen during the 
recess of the Senate, The most natural sense of this 
term is to ‘chance’—to fall out—to take place by 
accident. But the expression seems not perfectly 
clear, It may mean happen to tako place; that is 
‘to originate;’ under which sense the President would 
have the right to fillit by his temporary commission. 
Which of these two senses is to be preferred? The 
first seems to me most accordant with the letter of the 
Constitution; the second most accordant with its 
reason and spirit.” 


And he concludes: 


“ The construction which I prefer is perfectly inno- 
oent. It cannot possibly produce mischief without 
imputing to the President a degree of turpitude 
entirely inconsistent with the character which his 
office implies, as well as with the high responsibility 
and short tenure annexed to that office, while at the 
same time it insures to the public the accomplish- 
ment of the object to which the Constitution so sedu- 
lously looks—that the offices connected with their 
peace aud safety be regularly flied.” 


I believe similar opinions were entertained 
by such men as Pinckney and Taney and 
Legare and Barrien and Cushing. 

ut this power of removal without the con- 
currence of the Senate has also been recog- 
nized by the Supreme Court of the United 
States; 
` I refer to the learned opinion delivered in 
the case of ex parte Duncan N. Hennen by 
Justice Thompson, one of the ablest of the 
many distinguished jurists'who have adorned 
the bench of the Supreme Court, in which he 
says in 13 Peters, 259: 


“This power of removal from office was a subject 
much disputed and upon which a great diversity of 
opinion was entertained in the early history of this 
Government. This related, however, to the power 
of the President to remove officers appointed with 
the concurrence of the Senate; and the great ques 
tion was whother the removal was to be by the Pres- ; 
ident alone or with the concurrence of the Senate, 
both constituting the appointing power. No one 
denied the power of the President and Senate jointly 
to remove where the tenure of the office was not fixed 
by the Constitution, which was a full recognition of 
the principle that the power of removal was incident 
to the power of appointment. But it was very early 
adopted as the practical construction of the Consti- | 
tution that the power was vested in the President 
alone. And such-would appear to have been the 
legislative construction of the Constitution, for in 
the organization of the three. great departments of 
State, War, and Treasury in the year 1789 provision 
is made for the appointment of a subordinate officer 
by the head of the Departments who should have 

. tho charge and custody of the records, books, and 
papers appertaining to the office when the head of 
the Department should be removed from the office 
of [by] the President of the United States. (1 Story, 5, 
31,47.) When the Navy Department was established, 
in the year 1798, (1 Story, 498,) provision was made for 
the charge and custody of the books, records, and 
documents of the Department in case of vacancy in 
the office of Secretary by removal or otherwise. Itis 
not here said by removal by the President, as is done 
with respect to the heads of the other Departments, 
and yet there can be no doubt that he holds his office 
by the same tenure as the dther Secretaries, and is 
removable by the President. The change of phraseol- 
ogg arose probably from its having become the set- 
tiA and well-understood construction of the Consti- 
tution that the power of removal was vested in the 
President alone in such cases, although the appoint- 
ment of the officer was by the President and Senate.” 


But gentlemen say that there is no express 
power conferred upon the President to make 
removals. I answer, neither is there any ex- 
press power conferred by the Constitution for 
removals by the concurrent action of the Pres-? 
ident and the Senate: but no one denies that- 
the power of removal does exist where the ten- 
ure of the office is nat fixed by the Constitu- 
tion, Whence is the power derived? Tanawer, | 


ł 


not simply as an incident to the appointing 
power, but that it belongs to and is an incident 
of the executive power, which is vested in the 
President, who is charged with the execution 
of the laws, and in the performance of which 


duty he is obliged to apmpint agents as the in- | 
struments throngh which he may-be enabled to | 


discharge properly the grave responsibilities 
imposed upon him by his office; and being re- 
sponsible for the faithful discharge of the duties 
incumbent upon the executive branch of the 
Government, he must, as an incident of. the 
powers of the Executive, have the right of re- 
moval in the cases already mentioned. 

But it. is said that abuses have grown up 
under the exercise of this power by the Ex- 
ecutive. Itis quite probable. Indeed, it would 
be very strange if such were not the fact; but 
is it more likely that these abuses would be 
less frequent and less serious to the public 
interests if the responsibility was divided and 
the Senate should be authorized to act upon 
such removals, and its assent be necessary be- 
fore they could be made? 

It is our imperative duty, wherever we can 
do so by the exercise of legitimate power, to 
prevent abuses and provide remedies against 
them, but with the greatest vigilance they can- 
not be entirely prevented. They grow out of 
the imperfections which have always existed 
and will always exist, even in the most per- 
fect forms of civil governments; and while 
I would be unwilling to sanction the exercise 
of any powers in the Executive which does 
not belong to him, I am at the same time 
unwilling to sanction any attempt to invade the 
just rights of that department of the Govern- 
ment or take from that officer the exercise of 
a power which has been recognized as belong- 
ing to him from the foundation of the Gov- 
ernment. : 

Mr. Madison, in a letter written to Edward 
Coles in 1834, referring to the claim made 
that the Senate had aright to act upon ‘the 
removals made by the President, says: 

“You are at aloss for the innovating doctrines to 
which I alluded. Permit me to specify the follow- 
ing: * The claim on constitutional grounds to ashare 


in the removals as well as in the appointment of 
officers is in direct opposition to the uniform prac- 
tice of the Government from its commencement. It 
is clear that the innovation would not only vary 
essentially the existing balance of power, but expose 
the Executive occasionally to atotalinaction, and at 
all times to delays fatal to the due execution of the 
laws. Another innovation brought forward in the 


Senate claims for the Legislature a discretionary. 


regulation of the tenure of offices. This also would 
vary the relation of the departments to each other, 
and lcavea wide field for legislative abuses. The 

ower of removal, like that of appointment, oughtto 
be fixed by the Constitution, and both, like the right 
of suffrage and appointment of Representatives, to 
be not dependent on the legislative will. In repub- 
lican Governments the organizationof the executive 
department will always be tound the most difficult 
and delicato, particularly in regard to the appoint- 
ment, and most of all to the removal of officers. It 
may well deserve consideration how far the present 
modification of those puwers can be constitutionally 
improved.’” 


Certainly the present distinguished Attorney 
General may feel himself fortified and fully 
sustained by these high authorities; although 
the learned gentleman from Pennsylvania, 
[Mr. Witt14Ms,] in alluding to his opinion on 
this subject, has been pleased to say of him 
that it would— 

“ Be asking perhaps too much to expect that an 
officer who holds his life at the pleasure of the Presi- 
dent should be found standing in the way of the pre- 
rogative in times like these.” 

It is unnecessary for me to enter upon any 
defense of the Attorney General. He stands 
deservedly in the front rank of the profession 
which he has adorned, not only by his eminent 
abilities as a lawyer, but by his character as 
an upright and patriotic citizen. 

But why should I detain the House longer by 


-a reference to the opinions of these eminent 


men? Are not the statesmen of to-day who 
control the legislation of thig-nation wiser 
than the fathers? It is true that Chancellor 
Kent has deliberately said that the power of 
the President to remove in the class of cases 
already named— i 

“ May now be considered as firmly and definitely 
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settled, and there is good sense and practical utility 
in the construction.” 

And that Mr. Madison, in speaking of the 
claim made on behalf of the Senate in cases 
of removal, as already quoted, has declared— 

“The claim on constitutional.ground to a share in 
the removal as well as appointment of officers is in 
direct opposition to the uniform practice of the Gov- 
ernment from its commencement.” 

Or what difference does it make that Justice 
Thompson. has solemnly announced, in the 
opinion in 18 Peters, that it had-— 

“Become thegettled and well understood construc- 
tion of the Constitution that the power of removal 
was vested in the President alone in such cases, al- 
though the appointment of the officers was by the 
President and Senate?” 

Has not the gentleman from Pennsylvania, 
in his speech in support of this bill, referring 
to what had been said in support of the con- 
struction heretofore placed upon the power of 
removal by the President, told us that it was— 

“Something in the way of argument that not oven 
the deservedly great reputation of Mr. Madison him- 
selfcan commend to the disciplined logician of the 
present day ?” ` 

Mr. Speaker, the disciplined logicians of 
whom the gentleman speaks must be those 
men who have advanced too far (and I say it 
without the least intentional disrespect to any 
gentleman of this House) to be hampered in 
their construction of the Constitution by the 
opinions of such men as Washington, and Jef- 
ferson, and Adams, and Madison, and Pinck- 
ney, and Wirt, and Jackson, and Taney, or 
by the uniform construction of every depart- 
ment of the Government on this question since 
the adoption of the Constitution. ` 

Sir, I trust I have a due appreciation of the 
statesmanship of the gentlemen whose opin- 
ions control the legis ation of this Congress; 
but I prefer to follow the fathers, and leave 
this power of removal just where the framers 
of the Constitution and every Congress which 
has assembled since 1789 have left it. And I 
hope that gentlemen who in the recent cam- 
paign have had so much to say in disparage- 
ment of what they styled the ‘‘ bread-and-but- 
ter brigade” will so act on this question as not 
to excite any well-grounded suspicion in the 
public mind that they are now really themselves 
ambitious to have control of that much-abused 
class of men. : 

Sir, this is an attempt to deprive the present 
Executive of the exercise of a power which 
has been exercised by all of his predecessors. 
And why is this to be done? Is it because the 
President has exercised this power toa greater . 
extent than his predecessors during the last 
thirty years? No one who is at all acquainted 
with our history will make such a charge. 

Why, what is the extent of this great power 
of executive patronage which disturbs gentle- 
men so much? One would think, from the 
clamor and abuse which we have heard uttered 
against President Johnson on this floor, that 
his removals were to be counted by the thou- 
sand; but there could be no greater mistake. 

In the discussion of this question in the 
Senate it was developed that the whole num- 
ber of presidential appointments in the civil 
service of the United States was only two thou- 
sand four hundred and thirty-four, distributed 
as follows: in the Department of State, three 
hundred and forty; in the Treasury Depart- 
ment, nine hundred and seventy-three: in the 
Interior Department, two hundred and ten; in 
the Post Office Department, seven hundted and 
nine; and in the office of the Attorney General, 
two hundred andtwo. And howmany removals 
do you suppose the President has made up to 
the middle of January? Why, sir, four hundred 
and forty-six, as follows: in the State Depart- 
ment, ten ; Treasury Department, one hundred 
and ninety-nine; Department of the Interior, 
twenty-one; in the Post Office Department, one 
hundred and ninety-seven; and in the office of 
the Attorney General, nineteen. Can it be 
possible that because of these. four. hundred 
and forty-six removals we are called upon to 
pass this measure? No, sir; this is but.one of 
a series of attacks which have been made and 


1867. 


are likely to be continued against the Presi- 


dent, because he has dared to go straight- | 


forward in the faithful discharge of the grave 
responsibilities of his high office; because he 
does not believe with the gentlemen who con- 
trol this Congress that ten of the States of this 
Union have been reduced to mere territories ; 
because he insists that they are States in the 
Union, equal in their rights and dignity with 
the other States, and constitutionally entitled 
to be represented in this House and in the 
Senate, and to participate in the election of 
President and Vice President. Yes, he stands 
by the Union of the States under the Constitn- 
tion, and for this he is assailed; for this his 
Administration is to be singled out, and the 
office which he administers is to be stripped of 
the exercise of a power which every depart- 
ment of the Government since its organization 
has said belonged to it. 

Legislation like this, Mr. Speaker, when it 
comes to be examined by that calm and delib- 
erate public opinion which will sooner or later 
consider all these questions, will not, Itrust, be 
sanctioned by the American people. 

Mr. WILLIAMS. I move to amend by 
striking out these words: 

Excepting the Secrotarics of State, of the Trensury, 


of War, of the Navy, and of tho Interior, the Post- 
master General, and the Attorney General. 


So that the first section will then read: 

That every person holding any civil office to which 
ho has been appointed by and with the advice and 
consent of the Senate, and every person who shall 
hereafter be appointed to any such ofico, and shall 
become duly qualified to act therein, is and shall be 
entitled to hold such office until a successor shall 
havo been in like manner appointed and duly quali- 
fied, except as herein otherwise provided. 

Mr. Speaker, having already spoken so much 
at large on the general principles involved 
in this projected measure of reform, I do not 
now propose to rehearse what I have said, but 
will endeavor to confine myself in what 1 have 
to offer to the amendment I have just sub- 
mitted. : 

That amendment seems to me to be essential 
to the symmetry of the bill, essential to its 
completeness, essential to its eflicacy, essential 
to it as a remedial measure, which shall be 
coextensive with the evil which it proposes to 
correct, and essential, I think, to the satisfac- 
tion of the general demands of the American 
public. The principle of this bill, which comes 
to us from the Senate, like that I had the 
honor to report to this House, involves a nega- 
tion, as | may say, of the doctrine of the right 
of removal at the mere will of the Executive, 
which has so generally prevailed inthe practice 
of this nation. It recognizes it as an evil; it 
proposes to rectify that evil; but it stops short 
in the exception which covers the heads of the 
several Departments of the Government, as 
indicated in the Constitution. In this f think 
the bill is defective. With the elimination of 
this exception. I think it will be of great prac- 
tical value. Without it, we shall be only prun- 
ing off a little of the redundant foliage, instead 
of applying the ax to the root of the trec. 

Why is it that these, the highest officers in 
the Government, are excepted, while the bill 
aims only at lower and inferior ones? ‘The 
reason is, as I understand it, that the heads of 
Departments are the constitutional, perhaps I 
should not say constitutional, but at all events 
thé confidential advisers of the Executive, and 
that unity in council is essential to a proper 
administration of the powers of that Depart- 
ment; in other words, that so far as regards 
the executive branch of the public service 
there should be only one universal will per- 
vading the whole vast domain of this Republic; 
that there is to be no reference to the will of 
the people, no responsibility in that direction 
whatever, but that all things are to be referred 
to the supreme pleasure of the Executive, who 
is to be in that respect all in all. 

I take leave just here to say, what I suppose 
no one in this Honse will question, that there 
is no advisory council known to our Constitu- 
tion except the Senate of the United States. 
True itis that the heads of Departments have 
been generally recognized and characterized 
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as “the Cabinet, and equally true it is that 
from the foundation of the Government the 


| for such advice as he might desire; butit does 
li not follow that he may not with equal propriety 
seek itelsewhere. He may consult them, how- 
ever, and I am free to admit that their opinions 
are entitled to great weight so long as they are 
in the condition of independent officers; but 
when the idea of advice is combined with that 
of a compulsory unity, a unity constrained by 
the power of the Executive over the tenure of 
the officer, I do not know how these ‘positions 
are to be reconciled with each other. To exer- 
cise the office of a counselor it is of the first 
necessity that the party who holds it should 
enjoy the most perfect freedom. If he sub- 
sists upon the breath of the Executive Magis- 
trate and holds his place by his mere arbitrary 
will, is it likely that his opinions will be gov- 
erned by any reference to the interests of the 
country ? 

Why, sir, if these high functionaries arc to 
depend solely upon that will, then they are in 
no different position, so far as regards the 
nation, from, and are of no more value to its 
executive head than are the minions and syc- 
ophants who live on the breath of a despot and 

oison his ear by their mendacious flattery. 
Vhat man of sense, for example, would under- 
take to say that with a Cabinet council com- 
posed of creatures standing in habitual awe of 
the Executive and under the constant terror of 
the bow-string, from the grand vizier down to 
the very lowest in the grade of service, that 
any honest or manly advice was likely to be 
obtained or even possible? 

Is this so much desiderated unity consistent 
then with the idea that the men conforming to 
it shall occupy the position of advisers when 
they are held under bonds like this? ‘Lo treat 
them as such, if not very like a joke, isthe very 
climax of absurdity. 

And now, Mr. Speaker, what is there in the 
relations of the Executive of the United States 
to these officers under the Constitution which 
should entitle him to control them? Does the 
Constitution intend it? Unquestionably not, 
but the very contrary. Have the heads of 
Departments no duties to perform except such 
as are assigned to them by the Executive him- 
self?y The Congress of the United States is 
expressly authorized by the terms of the Con- 
stitution to lodge with them the power of ap- 
pointing to all inferior offices. We do in- 
vest them with other powers, and we impose 
upon them other duties in almost every day 
and hour of our legislative experiences. Are 
these men not officers of the Government, but 


Is there no responsibility to us? Isthere none 
to the law? There may be, there now is; but 
under present circumstances, and with this 
power of removal reserved to the Isxeentive, 
and unfortunately recognized as belonging to 
him alone and exercisable without appeal 
ever since the year 1789, of what value to the 
nation is that constitutional provision which 
givesto us the power of lodging these appoint- 
ments in the hands of his subordinates? None 
whatever. Its exercise by us has become in 
effect a mere farce, a cheat, anda delusion—an 
empty and idle assertion of authority. 

Allow me to appeal to the practice, and to 
| ask what is the experience of this nation on 
| this subject? For if we are not to learn wis- 
dom in that school we shall be a great many 
years in the process of growing wise. On this 
| point it is only necessary to call the attention 
| of this House to the case of the removal of 
Í the deposits in 1833. Mr. Duane, it will be 
recollected, was then Secretary of the Treas- 
ury. The charter of the Bank of the United 
i States provided, if my recollection serves me, 
lÍ that the deposits of the public moneys should 
be made in that institution, and should remain 
with it unless the Secretary of the ‘Treasury at 
any time, upon information satisfactory to him- 
self, should judge them to be insecure. Gen- 
eral Jackson, who was then Chief Magistrate, 
| (with, as we know, a will of his own, and an 


! Chief Executive Magistrate has applied to them | 


the mere agents and servants of the Executive? | 


iron one, too,) insisted upon their removal. Mrs: 
Duane, the Secretary. af the Treasury, believ> 
ing them to be safe, refused to obey the ordery 

to his honor be it:said. He.did not-look to the 
pregnant fact that he was holding his office by, 
the precarious tenure of executive will, a 

was man enough—and I am sorry, for the coun? 

try’s sake, that there are so few resembling 

him—to overlook and despise that considere- 

tion, and peremptorily refused to do the work 

he was commanded. . And what.was the result? 

The answer of the President, as it has. been 

generally reported—and I have no doubt, from 

the internal evidence, that: it is trae—was, that. 
if Mr. Dnane would not do his will and defer 
to his authority in the premises he would find 
another man who would. And he did find that 
compliant man in the person of Roger B. 

Taney, then Attorney General, who was trans- 
ferred to the Treasury for that object, and 

faithfully and submissively. performed the work 
that he was put upon. 

Herc, then, was the case of a power lodged 
with and a duty imposed by an act of Con- 
gress on the Secretary of the Treasury, and 
that power and the performance of the duty 
overridden and overruled by the arbitrary 
fiat of the Chief Magistrate, and his purpose 
accomplished and his will enforced by turning 
out the officer for no other reason than because 
he proved to be conscientious and felt that he 
owed duties to the law which were superior to 
those he owed to the Magistrate from whom 
he derived and under whom he held his com- 
mission as the head of one of the Departments 
of the Government. 

But this is not all. The Constitution of the 
United States, as I have already remarked, 
authorizes Congress to vest the appointing 

ower cither in the Chief Magistrate alone or 
in the heads of Departments or in the courts, 
so far as regards the appointing of inferior 
officers, who comprise, 1 suppose—and this is 
in accordance with the opinion of Judge Story 
—at least ninety-nine out of every hundred of 
the valuable and paying offices of this nation. 

Well, sir, we have exercised that power in 
sundry instances. It was not intended, as the 
terms of this provision show, that the Exeeu- 
tive should appoint in all cases, although all 
these are to be regarded as executive oflicers. 
It did intend that this power should be parceled 
out and divided. It was its obvious spirit and 
purpose that Congress should lodge it with high 
functionaries, who it was reasonably supposed 
would be sufliciently independent for its safe, 
judicious exercise. We have exercised that 
power in some instances. We have vested the 
Postmaster General with the faculty.of appoint- 
ing to all post offices where the salary is less 
than one thousand dollars per annuum. We 
have vested the Seeretary of the Interior with 
the power of appointing pension agents and 
perhaps other ollicers; and yet it is a trans- 
parent fact, well known to every man conver- 
sant with the business of these offices, that 
appointments are made every day by the Presi- 
dent himself, in cases where the power is lodged 
with the head of the Department, without con- 
sulting and even without the knowledge of the 
head of the Department himself! 

‘And here, in the way of illustration, I am 
reminded of avery recent case in the person of 
a pension agent who received a notice of removal 
without any previous complaint that he was 
aware of against him; and upon application to 
the Secretary of the Interior, to whom the 
appointment belonged under the law, was in- 
formed by that functionary that he knew noth- 
ing about the case, and was not even aware of 
the fact of hissupersedure. ‘The resultis, there- 
fore, as practically shown no doubtin hundreds 
of instances, that under present circumtances, 
with the heads of Departments depending for 
their official life on the arbitrary pleasure o 
the Executive, this important provision of the 
Constitution is practically blotted out and our 
power over the subject substantially abdicated. 

I know that,my very worthy friend who sits 
before_me, [Mr. Haun, ] with his strong consery- 
ative leanings in favor of old abuses, will dissent 
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from me on this question. The bill from the 
Senate now before us is, I believe, the same 
reported here by himself from the joint Com- 
mittee on Retrenchment, which is now depend- 
ing as an amendment, or rather substitute for 
the bill reported by me from the Judiciary Com- 
mittee of this House. There may be some 
slight differences, but they are, í think, sub- 
stantially the same. — 

And now, with a view of showing to the 
House that I have the full indorsment on the 
part of that committee, through one of its 
accredited organs on this floor, of the very 
opinions.and views I have been expressing, I 
will take the liberty of referring to the very 
able speech made by the gentleman from Rhode 
Island [Mr. Jencxes] a few days ago in the 
consideration of the bill in relation to appoint- 
ment to the civil service, in which I take it 
that he expresses the opinions of the committee. 
I shall be pardoned of course for reading a 
paragraph Fom that speech which is so much 
to the purpose as the following: 


‘f PENDENCY TOWARD CENTRALIZATION. 


“Another evil, and one which may become ofgreater 
magnitude and threaten greater danger to the Re- 
public than any other, is that already suggested, of 
the direct interference of the Chief Executive in the 
appointment of officers which by law is vested in the 
heads of Departments, claiming to exercise over 
these chiefs the power of removal without the assent 
of the Senate, as well as exercising the power of ap- 
pointment with the Senate’s advice and. consent. 

is will controls the heads of Departments, in whose 
discretion the Congress has by law under the Consti- 
tution vested the selection of these inferior officers. 
Thus the whole public civil service, in the language 
of the resolution appointing this commiitee, is ‘be- 
ing used as an instrument of political or party 
patronage; and with the leader of the political 
party in power, or of one that seeks to be in power, 
in the executive Mansion, one of the greatest evils 
which can endanger the existence of a republic 
springs into existence in the very heart of ours—that 
ofthe centralization ofall-appointing as wellasexecu- 
tive powerinone person. The framers of the Con- 
stitution wisely guarded against this centralizing 
tendency by the clause already quoted, but under 
the present system that guard is a nullity.” 


This is well and conclusively put, and fully 
authorizes me, I think, to say that if my wor- 
thy friend from New York dissents from my 
argument here he dissents equally from the 
logic of the paragraph from Wis colleague’s 
speech to which I have referred. I think I 
have understood from him, however, that he 
indorses the whole of that speech. 

If, then, I have not misapprehended him, I 
shall have a right to expect him to join hands 
and stand shoulder to shoulder with me in this 
endeaver to make the heads of the Executive 
Departments independent of the Executive 
will, I expect him, therefore, to unite with 
me in lifting these men from their abject and 
slavish posture at the footstool of imperial 
power. I want him to unite with me in so or- 
dering our affairs that there shall at no time 
hereafter be a recurrence of such scandalous 
exhibitions as the country has been compelled 
to witness at Philadelphia, where a political 
convention was manipulated and engineered by 
high functionaries of this Government in form- 
ing a part of the very Cabinet of the President. 
I want him to vote with meso as to make it 
impossible hereafter.that the world shall wit- 
ness another royal progress like the last, graced 
by the attendance of Cabinet ministers, and 
illustrated, too, by sometimes maudlin public 

` utterances from them. ; 
_ And now; Mr. Speaker, I have only to say, 
in addition to what I have already remarked, 
that there are other objections to this bill, which 
I will endeavor to correct if I am allowed the 
privilege by such amendments as have sug- 
gested themselves to me. 

I trust the gentleman from New York will 
allow me this opportunity, I take his silence 
for consent, and with that understanding I will 
not detain thé House any longer. 

Mr. HALE. I hope the gentleman: will 
infer nothing from my silence. It is important 
that this bill should be brought to a vote this 
afternoon. 


Mr. WILLIAMS. I give notice then to the. 


gentleman from New York that.if my amend- 
ment to the first section prevails, a correspond- 


ing amendment will be needed and offered by 
me for the second one. 

The third section also I shall ask to change, 
because it reénacts a constitutional provision 
in very terms, while it omits to provide that it 
shall be the duty of the President to nominate 
at the next session when he has filled a vacancy 
during the recess, Ishall ask leave also to 
renew the insertion of the second: section of 
the bill, now pending in the House, providing 
that in no case where a party has been once 
rejected by the Senate, shall he be renomi- 
nated or replaccd or allowed to perform any 
of the functions of the office for which he has 
been refused. 

And with these remarks, as promised, I sub- 
mit my pending proposition to the House. 

Mr. WOODBRIDGE. Mr. Speaker, I would 
not rise for the purpose of discussing this bill, 
and should occupy no time of the House in 


such discussion were it not highly probable: 


that owing to circumstances beyond my con- 
trol, unless the vote is taken this afternoon I 
shall not be able to be in my seat when the 
yeas and nays are called. 

Mr. Speaker, Iam decidedly in favor of the 
bill as it came from the Senate; and Iam as 
decidedly opposed to the amendment proposed 
by the gentleman from Pennsylvania, [Mr. 
Witiiams.] Joppose the amendment not so 
much upon constitutional grounds, despite the 
authority of Madison, as upon the grounds of 
expediency and policy; on the ground of ex- 
pediency, because I believe that if the amend- 
ment is inserted the measure will be lost. As 
has been said on the floor of this House over 
and over again, the three departments of the 
Government are independent of each other— 
the legislative, the executive, and the judicial. 
The legislative department is independent of 
the executive, except so far as the veto may 
control their action. 
ment is independent of the legislative depart- 
ment, except so far as the action of the Senate 
upon appointments is concerned. Now, these 
exceptions, which like all exceptions must be 
construed strictly, were placed in the Consti- 
tution by our fathers for wise and wholesome 
purposes; and I believe they should in no in- 
stance be departed from. In the one instance 
they prevent hasty, improvident, and uncon- 
stitutional legislation. In the other thé; pre- 
vent the appointment of weak or dishonest 
men to office. In all other respects the coör- 
dinate branches of Government are independ- 
ent of each other. 

Now, sir, in regard to the power of removal, 
the Constitution is silent upon the question. 
It does not say that it shall be given to the 
President or to the President and the Senate. 
It:merely says that all appointments shall be 
made by the President by and with the approval 
of the Senate. I admit, with my friend from 
Pennsylvania, [Mr. WitiaMs,] that as a gen- 
eral proposition the power of removal is inci- 
dent to the power of appointment. ButI deny 
that it necessarily follows that the power of 
removal is restricted to the appointing power. 
I have no doubt that Congress has the su- 
preme power to control the entire subject of 
removal. 

When the proposition was first before the 
House in the bill presented by my friend [Mr. 
WitiiaMs] the other day, at first it met with 
my approval. I then deemed it to be neces- 
sary for the safety of the Government, and 
even for the preservation of the principles of 
liberty, that the heads of the Executive De- 
partments should only be removed by and with 
the approval and consent of the Senate. I 
looked upon it without any reference to the 
present condition of the country, without any 
reference to any party. I have tried to look 
upon it in no‘partisam spirit, but so far as I 
could as a statesman, pad after giving it very 
mature reflection, (and I have devoted to the 
subject.the best power of my mind,) I now 
believe that it is safer for. the Government, 
and more in accordance with 6ur theory of an 
independent executive, to allow the President 
alone to remove the heads of the: Depart- 


The executive depart- | 


| 


ments, instead of calling upon the Senate for 
its consent. 

Sir, the President of the United States is the 
executive head of the nation. The acts of the 
Executive and of the heads of the Depart- 
ments are the acts of the President, and his 
only; for those acts he alone is responsible to 
the country.. The heads of Departments are 
the confidential agents of the President, or, if 
gentlemen prefer the nomenclature of John 
Randolph, they are his chief clerks. The the- 
ory of the Constitution is that the President, 
being the executive head of the nation, con- 
trols and manages personally all the affairs of 
his department. But that has become practi- 
cally impossible. The President cannot with 
his own hands perform all the duties incident 
to his department. He cannot with his own 
eyes overlook all the details of our foreign 
and domestic relations, and it became neces- 
sary to systematize and subdivide, and hence 
the various Departments were established. 
And for more efficiency each was provided 
with a head called a Secretary. To whom, sir, 
are those heads of Departments responsible? 
To Congress or the people primarily? No, 
sir; to the President, and the President alone. 
They exercise the duties of their Departments 
under the direction, will, and control of the 
President, and their acts are the acts of the 
President. They are, as was well said in the 
debate of 1798, the ‘‘extra eyes and the extra 
arms of the Presidenit,’’ and they are respon- 
sible to him alone. They have by custom 
come to be called his: ‘‘ constitutional advis- 
ers ;’’ but there is nothing in the Constitution 
that makes them such; there is nothing in the 
law that makes them such. But usually, being 
men of great ability, and in intimate com- 
munication and confidential relations with the 
President, they, by reason of their knowledge 
of the duties of their respective Departments, 
become, so to speak, his advisers. But he is 
not obliged to call upon them: he may con- 
sult with whom he pleases, l 

Now, Mr. Speaker, it has been said, and said 
with a great deal of feeling, that in consequence 
of permitting the President to select and dis- 
miss at his pleasure the members of his Cabi- 
net, as they are called, or the heads of the 
Departments, the Secretaries become merely 
the tools of the President, exercising no manly 
judgment upon the affairs of the nation. With 
a bad or weak man it may possibly be so ; but 
it is by no means probable; and I believe that 
an able and wicked Secretary would have 
greater power to gratify an unhallowed ambi- 
tion and to injure the country by making the 
consent of the Senate necessary for his removal. 

f such consent be required, it will, in my 
judgment, be dangerous to the country, because 
it will weaken and divide thé Administration ; 
it will divide the power charged with the exe- 
cution of the laws. Look, for instance, at the 
recent rebellion. Suppose that during the late 
conflict the Secretary of War had entertained 
the idea that secession might be proper, and in- 
stead of managing his affairs of his Department 
in such an able manner as to gain for himself 
the affection of our whole loyal people and the 
plaudits of the civilized world, had preserved a 
masterly inactivity, doing nothing treasonable, 
but being simply inefficient, nothing but disaster 
and ruin would have resulted to the country. Sir, 
in a case like that, where the ‘ confidential 
adviser’ or agent of the President is found not 
to be executing his will under the law ought 
not the President to have the power to displace 
him? Does not the safety of the country de- 
mand that the President should. possess such 
power? i 

Gentlemen here seem to proceed upon the 
ground that everybody is bad; that human 
nature is necessarily corrupt; and that when a 
man gets into official position he will degrade 
himself by the commission of mean and dis- 
honest acts. Sir, I believe that human nature 
partakes in some measure of the. essence of 
divinity; that man into whom God breathed 
the breath of life has still about him something 
of the impress of God, I believe that, whether’ 
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imhigh or low position, there is something of 
honesty left in ‘the world. I-know that men 
often are bad’; but I cannot admit that because 
a man is in power he is necessarily corrupt. 3 
My position in relation to the present Admin- 
istration is well known. It is well known that 
‘the views of the Executive do not‘agree with 
my views; and I utter these sentiments merely 
as the’ honest and earnest ‘conviction -öf my 
‘judgment, looking to the good of the country. 
Flook upon the’ question in a broader than- a 
partisan light, I regard it as a ‘question not 
‘merely for the present: day, but. for the great 
future, when this country shall be covered by 
‘a hundred million people. Backed as we 
now are by. a triumphant ‘majority of the 
people, right as we are in the great body of 
measures that we are taking to carry out the 
expressed will of the people, I warn gentlemen 
not to be too hasty. ` Let ùs not legislate in a 
spirit of partisanship. Let us not legislate for 
to-day alone, when we are flushed with victory 
and more. or less disturbed by passion; but tn 
the exercise of a pure, clear judgment, befit- 
ting statesmen, a judgment that rises above the 
passions of the hour and the ‘wants of the 
moment, let us legislate for the great fature.: 
` I believe, sir, ‘that.as a matter of policy this 
amendment ‘should not prevail. | Its constitu- 
tionality I admit; but its expediency and pro- 
priety I deny. ~“ ' x 
“»Mr., DONNELLY. I move to amend the 
bill by adding to the third section the following: 


Provided, however, That no bya 4 shall be held 
to have happened during tho rocess of the Sonate if 
the incumbent of tho office was in the exercise of the 
duties of the office upon tho day on which Congress 
convened; but in such case the person holding such 
office shall continue to retain and exercise the same 
until his successor is confirmed by the Senate or 
until he is removed in accordance with the provis- 
ions of this act. 


Mr. Speaker, I will ask the attention of the 
House for a few moments while I explain the 
purpose of this amendment. It is intended to 
cover a peculiar class of cases, some of which 
have arisen in my State and district. 

It is, sir, a well-known fact that it was the 
intention of the framers of the Constitution that 
the appointing power should not be exercised 
by the President alone, but by the President 
and the Senate acting conjointly. So jealous 
were they of the exercise of this great power 
by any one man, and so deep was the impres- 
sion ypon their minds made by the fierce strug- 
gle through which they had passed against the 
despotic power of the Government of ‘England, 
that they even provided in that Constitution the 
appointment of many of these officers might, 
should the interests of the country require it, 
be entirely removed from the President. In 
every case occurring while the Senate was in 
session it was enjoined the appointment should 

‘be made jointly by the President and the Sen- 
ate. But it was seen that there would neces- 
sarily occur cases of vacancy during the recess 
of the Senate, when of course the judgment 
of that body could not be brought to bear upon 
the casé and it was necessary to provide for 
such’ an ‘emergency and vest the power of 
temporarily filling the place in the hands of the 
President. And the Constitution accordingly 
provided that where vacancies happen during 
the recess of the Senate the President may issue 
his commission, which shall expire atthe end 
of the next session of the Senate. It seems to 
me nothing could be clearer than the meaning 
of that portion of the Constitution. The word 
‘happen’? is derived from a Teutonic root, 
which involvestheidea‘of “ surprise.” Webster 
defines it as meaning, ‘‘to occur accidentally ; 
to fall out; to come without previous expecta- 
tion.” It was clearly the intention of the 
framers of the Constitution to provide in this 
section simply for those vacancies which might 

‘“happen’’ by the death, resignation, or mis- 
conduct in office. Mr. Hamilton spoke of it 

-as referring to ‘cases of casual vacancies.’ 

Now, under the practice that has grown up 
under our Government, it has been assumed by 
thé President that he could actually ‘‘create”’ 


the:vacancy, which by the terms of the Con- !! 


stitution was: expected to {happen 3”-that is 
to say, that that which ‘was to be'a cagual.act 
‘beyond the control of the-appointing power 
‘could be created: by the. appointing power. 


Sucha ‘construction, it seems to me; cannot 


possibly be: supported: by the language of. the 


Constitution... But -great-as are the evils which 


have grown out of this forced construction of 


‘the« Constitution, this-amendment-is intended 


‘to-strike:.at-a_ still--greater perversion of the 
‘meaning of the Constitution,’ a still greater 
extension of the illegal ‘and unjust practice 
which has recently arisen. i i 


: -In my own district-the United States assess- 


or;-one of the best and most capable officers 
in the entire revenue service of the. United 
‘States, was, upon the 6th day of December 
last, after the convening of the present session 
of Congress, in the undisputed exercise of the 
duties of his office,.so recognized by the De- 
partment, performing all his: duties. .: Subse- 
uent: to that date; no misconduct having been 
alleged against the incumbent, ‘a party ap- 
peared with.a commission dated on the 16th 
of November last, and claimed the possession 
of the:office. The ‘assessor holding office by 
a perfect title—by the appointment of the late 
President’ Lincoln—confirmed long since by 
the Senate, refused to yield up his office until 
the appointment of his suecessor was acted 
upon by the Senate, then in actual session; and 
he has to this day so refused to yield, and is 
still in the exercise of the duties of his office. 
Now, I seek by this amendment to prevent 
just such cases. I do not seek to attack the 
right of the President to make removals dur- 
ing the actual recess of the Sonate, although, 
as I said, I do not think such action, however 
justified by custom, is consistent with the 
language and intent of the Constitution. 

But Idesire to prevent this system of remov- 
ing men from office during the actual session 
of the Senate upon commissions which may, 
for aught the incumbent or the Senate knows, 
be antedated, and may be really made and is- 
sued from the Department at Washington while 
the Senate is in session. If my amendment is 
adopted: and becomes part of fhe bill it will 
require that in such cases the party so taking 
the appointment shall abide:the action of the 
Senate, and that the party who is in possession 
of the office at the time the Senate convenes 
shall continue to hold it until his successor is 
confirmed by the Senate. I do not think there 
can be any reasonable objection to such a 
provision. If it is not adopted there is no 
limit to this power of the President. It isin 
his power, while we are now deliberating and 
attempting to set up guards against his power 
of removal, to issue commissions bythe whole- 
sale and date them back to November or July 
or March, if he chooses, and so remove the 
remnant of good and faithful men who are yet 


-left in office, and who look to this Congress for 


protection. 

Neither can there be any reason for the 
course which the Administration seek to pur- 
sue: there can be no motive for it. The Sen- 
ate being actually in session, it is the preroga- 
tive of the Senate to judge between the two 
men—the incumbent and his proposed suc- 
cessor—and I can see no reason why the party 
holding a commission, received by him after 
the commencement of the session of Congress, 
should not abide the action of the Senate. Any 
other construction will simply tend to do away 
with the power of the Senate to act upon those 
cases. hope, Mr. Speaker, I have given 
sufficient explanation ‘of the purpose of my 
amendment and that it will prevail. I feel,-at 
least, that I should be false to many excellent 
men in my own district and throughout the 
whole country if I did not make this effort to 
stay the hand-of persecution and usurpation. 

Mr, HISE. r. Speaker, the few remarks 
that I intend to submit Ihave no idea: will 
contain anything particularly interesting tothe 
members of the i ase. They: will be some- 
what didactic and’elementary. 9°. 2 


I believe it is a Cardinal principle in. polit- 


‘ical philosophy; as enunciated by: Montesquied 


andafterward approved and adopted by Madi- 
son, thatthe distribution of the powersof a Gov- 
ernment intended to be free: into:separate and 
independent departments is necessary int order 
‘that free government. should’ be. maintained 
and perpetuated ; and that the: contrary doc- 
trine: of the amalgamation. or concentration of 
all the governmental powers in the hands of 
one single magistrate or a-single department 
of the Government, whether: the -officérs-of 
that department held their: powers for life ora 
shorter time, and: whether it be hereditary: or 
elective, is the'very essence of despotism, and 
any Government based:.-upon ‘such doctrine 
will, in the absence ofthe restraints or:checks 
existing by reason of a division of: its powers 
between. different::and independent : depart- 
ments, as shown by the light of experience 
and history, end in corrupt, arbitrary, irrespon- 


-sible, and oppressive misrule; notwithstanding 


there be a written constitution strictly defin- 
ing and limiting its powers. v © Ponty 


believe that the framers of the Constitution 


.of the United States, as well as the framers of 


all our State constitutions, founded-the framé- 
work of our governments upon thé fundamental 
principle to which I have'referred.. It washeld 
to be indispensably necessary; i in-order that 
government should be free, that there should 
be this division of its powers among at least 
three different departments.’ There is a broad 
line of distinction between the powers of these 
branches of the Government, the executive, 
the legislative, and the judicial. To state it 
simply, the legislative department makes the 
laws, the judicial department .construes them 
and determines all contests between individual 
litigants, and pass upon and apply, as required 
in cases within their defined and established 
jurisdiction, all the laws both statutory and fan- 
damental; while the executive department was 
provided for a distinct and different. purpose, 
as its name imports, and that was to execute 
the laws as passed by the Legislature and sus- 
tained by the judiciary. 

The State governmente were organized to 
operate upon the rights of person and property, 
and to secure civil order and well-regulated 
liberty among the people.. The Federal Qov- 
ernment was constituted fora very: different 
purpose. It was designed for the management 
of what are called national purposes ‘and. ob- 
jects, such as our relations with foreign nations 
and the preservation of peace between ‘the 
States. It was, therefore, necessary that all those 
divisions of power which existed in the State 
constitutions should be preserved in the Fed- 
eral Constitution, so as to prevent encroachment 
by this Government upon the reserved rights 
of the States. j ; 

The framers of the Constitution provided 
further in the legislative department fora dif- 
ference in the qualifications of members of the 
Senate and House of Representatives, with the 
hope and expectation that there would be more 
experience, moderation, and wisdom in the 
body first named than there would perhaps-be 
in the House of Representatives, which;.:on 
account of the youth and inexperience of its 
members and its numerical force, would -be 
more.apt to be controlled by partisan passion. 
But, as is now the case, both. branches of Con- 
gress might be in. the hands of one political 
party, both interested in: practicing partisan 
abuses, and so power was lodged in the hands 
of the Executive to operate upon, and to some 
extent control, the legislative department by 
means. of the veto. $ 

The necessity of maintaining these checks 
and balances provided by the Constitution in 
this distribution of powers is shown by: the 
fact of the various acts committed by the legis- 
lative department of the Government:during 
the last four, five, or six years. Educated: in 
the school of politics that I have been, it does 
seem to me that the tendency of those acts 
has been to set up a government here regard- 
less of the Constitution of the United States. 

I refer not only to thevexercise of legislative 
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power, which they do net. possess, but: to the 
fact that they are legislating so:as to cripple and 

” emasculate, if not'to destroy, the authority and 
jurisdiction of the judicial as well as the exec- 
utive branch of the Government: The bill that 
is now before the House is intended to destroy 
the independence of the executive department 
of the Government.: An aet has also been in- 
troduced into this body in relation te the Su- 
preme Court ofthe United States, now com- 
posed of nine: members, and whieh: court, has 
fall and: plenary authority tò decide upon. all 
questions of the constitutionality. of any of the 
laws of Congress; which actis intended vir- 
tually to deprive that. branch of the Govern- 
ment of its beneficent power and influence in 
preserving the people of the United States and 
the State governments from legislative usurp- 
ation. . ` 

And the jurisdiction of the State courts has 
been invaded by requiring causes that have 
been instituted in those courts to be taken away 
without authority and lodged in the Federal 
courts, in order to get in illegal defenses that 
would not be admissible in the State courts. 
We have seen acts of confiscation, by which the 
property of the citizen, without any trial or con- 
viction, or adjudication of a court with compe- 
tent jurisdiction, is attempted to be wrested 
from him, contrary to the Constitution of the 
United States, Hence, I hold that the exam- 
ples furnished and presented by the acts of the 
present Congress, both done and contemplated, 
as well as the acts of preceding Congresses show 
the importance and the necessity of maintain- 
ing these checks and balances in our system of 
Government, both State and Federal. 

Now, sir, the executive branch of the Gov- 
ernment must necessarily hold all the execu- 
tive power pertaining to it. You cannot con- 
stitutionally strip it of any power that must 
necessarily be classified as executive, as contra- 
distinguished from judicial or legislative power; 
and it is only for candid and intelligent men, 
free from party bias and passion, to look for a 
moment at any act to be able to decide whether 
the power involved is legislative, executive, or 
judicial, . 

Now, what is the object of constitutional gov- 
ernment at all? The object is to prescribe 
limits, boundaries, and restraints upon the 
various departments of the Government in 
which the powers of government are lodged; 
to say to each Department, ‘Thus far shalt 
thou go, and no farther.” In regard to the 
Federal Government, it was considered that 
there were rights of men and rights and powers 
of the States that should not be infringed or 
encroached upon by any majority of the legis- 
lative branch of the Government, however 
great that majority might be. No matter if 
some reprehensible measure might be carried 
by the entire body of Congress, yet, if they 
respect their oaths, they will not be guilty of it, 
merely because they have the power of num- 
bers, because if they should be guilty of it they 
would not only violate their oaths, but depart 
fromthe principles of sound statesmanship and 
overthrow and subvert the Constitution of this 
Government, which, if carried out as now estab- 
lished, will tend to produce all the grand re- 
sults which my friend from New York [Mr. 
Raymonp] could only hope to obtain by claim- 
ing that there is an unwritten constitution higher 
and above the written one. , 

Now, I insist upon it, that in order to secure 
the independence of the executive branch of 
the Government, that it may have the power 
and efficiency, according to the design of the 
Constitution, to interpose an effectual check 
against usurpations upon the part of the legis- 
lative branch of the Government, the Execu- 
tive must have the exclusively executive power 
of making appointments, with the Senate’s con- 
currence, and of removing all executive officers 
at his unfettered and unrestricted pleasure. I 
hold that any intervention upon ithe part of 
Congress to fix the tenure of executive officers 
isan unwarrantable exercise of power, unan- 
thorized by the Constitution. 


Now,:the Con: 


stitution is very plain in its terms; we want no 
more law upon the subject; the fandamental 
jaw settles the question; and because- it is an 
executive power.the power of appointment and 
removal is necessarily given to the President 
of: the United States; for the power of remov- 
ing an executive officer is necessarily an-execu- 
tive power. j oes. i 
The Constitution says the President. shall 
nominate and, by and with the advice and 
consent of the. Senate, appoint. The word 
_ President” is the nominative to both the 
verbs, the one that precedes and the one that 
follows the words ‘‘ by and with the advice and 
consent of the Senate.’’ Itis the President 


who nominates; if he does not nominate the | 


Senate cannot act at all. Ifthe President, 
there being a vacancy, does make a nomina- 
tion, and the advice and consent of the Senate 
is asked, then whether the consent be given or 
refused, if an appointment is made at all it 
must be made by the President alone, and he 
is not prohibited from appointing his own 
nominee notwithstanding the disapproval of 
the Senate. 

The same clause of the Constitution provides 
that the Congress may by law place the appoint- 
ment of inferior officers in the heads of De- 
partments and in courts of law.. Now, what 
does any candid, intelligent man understand 
to be the meaning of that clause of the Consti- 
tution in regard to inferior officers? He under- 
stands it, and. can understand it reasonably, in 
no other way than as meaning that the author- 
ity of Congress to place the appointment of 
inferior officers inthe heads of ths Department 
had reference of course exclusively to those 
inferior officers who were employed in con- 
ducting the business of that Department alone. 


Does that constitutional provision authorize | 


Congress to vest in the hands of the Secre- 
tary of the Treasury the power to appoint post 
masters, and vice versa, to vest in the Post- 
master General the appointment of subor- 
dinate officers of the Treasury Department? 
Surely not. 

So, too, in regard to the courts. When Con- 
gress is authorized to confer on the courts of 
law the appointing power it simply means 
that Congress may by legislative act authorize 
the different tribunals to appoint the various 
subordinate officers necessary to aid in the 
administration of justice. 
skow of reason maintain that Congress has the 
right by law to vest in the hands of the judges 
the appointment of a Treasury officer—to con- 
fer, as is proposed, on the Chief Justice of the 
Supreme Court the power to appoint the Com- 
missioner of Internal Revenue’ By such an act 
we should bestow on the judicial department 
of the Government executive power which 
under the Constitution can be exercised by the 
executive department only. If you thus strip 
the executive branch of its legitimate fanc- 
tions, you should at the same time relieve it of 
the corresponding responsibility. 

No intelligent, candid man, unbiased by 
party zeal or party passions, can believe other- 
wise than that the Constitution intended that 
the appointing power to be lodged in the courts 
should be confined to the subordinate officers 
of those courts, such as sheriffs, marshals, 
messengers, clerks, &c., officers necessary to 
aid in the administration of justice and in the 
exercise of the powers or functions pertaining 
to the judicial department. 

Mr. WILLIAMS. Will the gentleman from 
Kentucky allow me to ask him a question? 

Mr. HISE. It will interrupt me very much 


ndeed. 

Mr. WILLIAMS. Itis buta single question, 
which the gentleman can-answer in a word. 
wish the gentleman to say whether a marshal 
is not an executive officer, and whether, under 
the law which has existed almost from the 


i 


foundation of this Government, the power to | 


appoint deputy-marshals has not been lodged 
with the courts. ; 

Mr. HISE. I look upoh the ofice of mar- 
shal as similar to the office of sheriff. 


Who can with any | 


The: 


marshal is the. officer whose duty it is to exe- 
eute the processes, mesne and final, of. the 
courts, to carry their sentences into execution 
and to enforce and collect their judgments. 
Mr. WILLIAMS. Then he is an executive 


oficer: -. : s 

Mr. HISE. Not necessarily executive. He” 
is the ministerial ofeer of a court; and I would 
not deny the authority of Congress to vest the 


‘appointment of marshals in the courts of which 


they are officers; not at all; because I look 
upon the marshal as a part of the auxiliary 
force of the judicial department, necessary in 
order to carry out its judgments and decrees. 
It is true that the Congress of the United States, 
by various acts, providing for taking the census, 
&c., has charged these marshals with executive 
functions, but improperly in my opinion. I 
hold that the marshal is a quasi judicial officer 
—an officer connected with the administration 
of judicial functions. 

Now, what is to be the doctrine?~ That the 
President of the United States shall be held 
responsible for al maladministration in the 
executive branch of the Government, for all . 
failure to execute. the laws. He is the only 
officer known to the Constitution in whom is 
lodged the cxecutive power of the Govern- 
ment. To none others is that power confided 
except as his auxiliaries, adjuncts, aiders, and 
assistants. The executive head of the Ad- 
ministration is responsible for his subordinates. 
He is responsible for. the heads of the various 
Departments. . He is responsible for the man- 
agement of the business of those Departments. 
Being thus responsible, the President neces- 
sarily must have the power to remove these 
subordinates at pleasure. The Senate cannot 
appoint: the Senate cannot remove. To say 
that the President shall not remove a high of- 
ficer is to say that he shall not be removed at 
all. Thus we have the anomalous condition 
of things, that an officer of the executive 
department resists and refuses to execute 
the commands of his constitutional superior 
charged. with carrying out the laws of Con- 
gress; and there is no power of the superior 
to enforce the obedience of the inferior, or in 
case of obdurate disobedience to put in his 
place a faithful and obedient officer! Thus 
the subordinate is higher than the principal: 
the inferior sets at defiance his official superior. 

By your bill the President is not allowed to 
remove from office, and by the Constitution the 
Senate cannot remove, except upon impeach- 
ment. Neither, then, alone can remove. We 
have an Executive elected for four years, and 
the subordinates appointed by him, unless 
there is an agreement to remove him or them 
between the President and Senate, will hold 
their offices during life, unless by law the term 
of office should be limited. The Senate alone 
cannot remove, and you deny that the Presi- 
dent alone can doit. Then it Jepends on the 
agreement between the President and the Sen- 
ate whether a corrupt and incompetent official 
should be removed. Will they agree? They 
will never agree when the Senate is composed 
of a large majority of the political enemies of 
the Executive. 

The President cannot remove and the Senate 
cannot remove, and they cannot agree; what 


-is to be the result of this state of things? Sub- 


ordinate officers will have paramount author- 
ity; they may stand out in defiance of the 
President, their superior officer. Not only is 
the Constitution against this condition of things, 
but it ought to be against it. The President is 
the man who is to select. He is supposed to 
be of high and illustrious character, who has 
been raised to exalted position by the judgment 
of the people. He is put into the presidential 
office, charged with all its powers and respon- 
sibilities, including the power to remove cor- 
rupt and incompetent officers and the power 
to appoint those who are honest and compe- 
tent. If you take it from him and give it to 
the Senate, what is the result? If you give it 


‘to. him and the Senate Menge A what_is the 
al 


result? The result will be:a dead-lock,. I£ not 
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that result then the executive department will 
be domineered over and controlled in regard 
to appointments by the Senate, and the Senate 
will become the dispenser of all the Govern- 
ment patronage pertaining to the executive 
branch of the Government and which does and i; 
of right ought-to be within the power and con- 
trol of the executive head. I would not wrest 
this power from the President and place it in 
the Senate, because it would tend to destroy 
all subordination and unity of design and ac- 
tion so necessary to the independence and effi- 
ciency of the executive branch of the Govern- 
ment, and tend to the absorption and consoli- 
dation of all the powers of Government by 
Congress, and thus diminish, if not destroy, the 
conservative elements in our political system, | 
intended to protect from encroachment, the 
right of the States and the liberty of the citizen. | 

Under this bill the President will only have 
the right of suspension. He can suspend the 
officer for a short time—while his case is to 
be presented to the Senate for trial; and as 
there are many thousands of officers employed 
in all the various branches of the civil service 
of the Government, and consequently cases 
of corruption and incompetency constantly be- 
ing exhibited requiring removals and reap- 

ointments, then without the power of removal 

in the hands of the President, the public inter- 
est would be continually jeopardized ; or other- 
wise, if the President’s authority be limited to 
temporary suspension, until the Senate should 
try each case upon its own merits upon charges 
and proof of incompetency or official corrup- 
tion. In such case that august body, the Sen- 
ate of the United States, would resolve itself 
into a petty partisan court, and all its time be 
taken up in trying hundreds, perhaps thou- 
sands, of petty cases of imputed delinquency 
of executive officers, and the President of the 
United States, the chief executive head of a 
great Government, would degenerate into a pub- 
lic prosecutor of thousands of petty officers 
for petty offenses, Results such as these and 
others still more—— 

Here the hammer fell.) 

fr. STEVENS. I ask leave to move the 
following amendment: 


And in no case shall any person who has been nom- 
inated by tho President for any ofico below that of 
embassador and rejected by the Senate, or on whose 
nomination that body has failed or declined to act 
in the way of consent or refusal, be appointed for 
any office of the United States for the space of one 
yonr after such rejection. When nominations have 

een made and which have been or shall be rejected, 
all acts done in making such nominations, or which 
may be done by the nominee, so far as the removal 
and appointment of subordinates is concerned, shall 
be considered null and void. 


Mr. HALE. I object. 

Mr. STEVENS, I give notice, then, I shall 
offer the amendment when it is in order, and 
I hope the previous question will not be sec- 
onded until Fhavé that opportunity. 

Mr. HALE. { withdraw my objection. 

The SPEAKER. The amendment then 
will be regarded as pending. 

Mr. STEVENS. Mr. Speaker, the bill now || 
under consideration is either useful and ought 
to be passed for the benefit of those who have 
been persecuted for the past year, or it is per- 
nicious. If it cannot be made a useful bill by 
way of punishment and reproof and by way of || 
reparation to those who for their loyalty have [| 
been persecuted, then perhaps the bill had j! 
better stand as it is. f 

There is no probability now that the same oc- | 
currences will be repeated. If we had passed į 
this law two years ago, so as to have prevented | 
what has already taken place, there would have 
been some sense in it in a party as well as ina 
political point of view. We did not do it; we 
suffered the President to go on against the ordi- 
nary custom of the country and make removals | 
for the purpose of creating a party; I say against | 
the custom of the country, for although 1 rec- 
ognize the right and the propriety of an incom- 
ing Executive to change his agents so as to | 


make all of them conform to his views in | 
carrying out the principles upon which he was 
elected, yet.I do not recognize the right, after 
having been elected upon certain issues or ! 


principles, to take these offices and pervert 
them. Ido not recognize his right to build 
up a party by corrupting those who are now in 
power for the purpose of destroying the very 
party and the very principles that elected him. 
i say it is dishonest and corrupt, and in my 
judgment quite suilicient cause for impeach- 
ment. . 

Now, sir, this bill as it stands at present 
only prevents the future repetition of things 
of this kind; itdoes not restore matters to 
what they were, nor punish his coconspirators 
in this work. If you do not do this, what do 
youdo? You confirm these very men in the 
office in which he has placed them. You 
make them profit—them or some others—by his 
acts. You punish those who were loyal to the 
country, and you prevent any man from ever 


| again hoping that he will be protected by the 


party in power from this kind of usurpation. 

Now, my amendment provides that whenever 
the Senate shall fail to confirm the nomination, 
the person nominated shall hold no office under 
the President for the space of one year. It is 
so guarded that it can affect nobody except 
those who have been appointed since we were 
here before. Is not that right in two points 
of view? Is it not right asa punishment for 
those who have deserted their principles, their 
friends, and their party; and is it not right 
because it presumes that the Senate had exam- 
ined them and found them unfit for office? I 
submit that it takes at least a year to wash 
clean a polluted politician, and hence that limit 
is small enough. 

Now, what objection is there to it? Some 
gentlemen say, “Why, can you appoint to 
office??? No; I am not saying we do appoint 
to office; but I claim that we may declare that. 
these men have never been out of office. If 
you cannot declare that, your whole bill is a 
shameful violation of the Constitution. This 
bill is founded only upon the ground that the 
true meaning of the Constitution from the out- 
set was that the President, of himself, had no 
power to create a vacancy such as the pres- 
ent incumbent has been doing. If he hasdone 
it, he has done it in violation of the Constitu- 
tion. Ifthe Constitution allowed him to do it, 
I ask the learned gentleman from New York 
upon what authority he is acting here? He is 
not, I hope, changing the Constitution by this 
simple act of his. 

Mr. HALE. I will endeavor to answer the 
question very fully, and I trust to the satis- 
faction of the gentleman, when I take the floor. 
I will then show upon what ground I put it. 

Mr. STEVENS. [have no doubt the gen- 
tleman will put iton the most plansible ground, 
as he always does, and with eminent ability. 
I cannot see how this act is possibly constitu- 
tional unless we have a right to declare that 
the President in making these appointments 
was acting outside of the Constitution. If we 
say to the President, “ You have no right to 
make these removals without the consent of 
the Senate,” why do we say it? Because the 
Constitution says it. Soweconstrueit. Sup- 
pose the construction has been erroneous for 
the last seventy years, that does not change 
the Constitution. There has been no legisla- 
tive construction of it in this respect. Weare 
now for the first time putting a legislative con- 
struction upon it. We therefore have a clear 
right to say that everything done between the 
time of the removal of these men and the 
present, or the time of their reinstatement, was 
void, being done in violation of the Constitu- 
tion, and that these men shall be considered 
as still in office precisely as they were before, 
instead of being sacrificed for their fidelity and 
their places being filled by the most filthy rep- 
tiles that ever crawled into office. 

I trust that the amendment will prevail. I 
shall also vote for the amendment of my col- 
league, (Mr. Wiittams.] If they prevail then 
I can vote for the bill on constitutional grounds ; 
if they fail I should deem myself violating my 
oath to support the Constitution if I voted for 
the bill, and shall therefore certainly vote 
against it. 


But I have ‘not risen to oceupy. much time; 
only to state as distinctly as I could my views 
of the question, and I now yield the remainder 
of my time to the gentleman from Illinois, 
[Mr. BAKER. ; boca 

Mr. BAKER. Mr. Speaker, I desire tosub- 
mita very few remarks in support of the amend- 
ment proposed by the gentleman from Penn- 
sylvania, [Mr. Wivuiams,] which consists in 


striking out of the text of-the bill these. 


words: ‘excepting the Secretaries of State, 
of the Treasury, of War, of the Navy, and of 
the Interior, the Postmaster General, and the 
Attorney General,” the effect of which will be 
that the Senate must concur in the removal, as 
in the appointment of these Cabinet officers. 
I favor this proposition for the following rea- 
sons: l 

1. Now is the only opportunity likely ever 
to arise when it will be practicable to make 
this reformation, If there be a good in it, 
now is probably the solitary occasion on which 
we shall ever be able to attain that good. On 
the contrary, if the reform in this particular 
docs ‘not. work well it will obviously be an 
easy matter to go back to the old method. 
From this state of the case I derive a strong 
argument in favor of the proposed amendment, 

2. This amendment simply proposes to apply 
to heads of Departments the general principle 
that both brauches of the appointing power 
shall concur in the removal of an officer—a 
sound principle to the whole extent, if sound 
at all. 

3. [should rather expect much good from 
this change. The relation of the Cabinet to 
the President, as the matter now stands, is 
substantially the same as the relation subsisting 
between the British sovercign and her council. 
Both are officers holding by tenures at the will 
of their superior. It is very plain, on general 
principles of human nature, that such a rela- 
tion iş inimical to the giving of that perfectly 
free and independent advice which looks only 
to the public good, and is calculated’on the 
other hand to promote a facile compliance with 
the will of the superior. ‘Thus the very end of 
advisory counsel—truth elicited by truth as- 
serted without fear or favor—is continually in 
danger of being defeated. This I do not say 
is the necessary result but it is the permanent 
tendency of the system. English history in 
too many instances shows that the counselors 
of the Crown, especially when worn by a strong 
willed and perverse monarch, have only con- 
firmed the sovereign in his evil courses, and 
sought to buttress up his abuses of power by 
gross perversions of constitution and law. 

The like, or something similar, I apprehend, 
may occur, if indeed it has not in some meas- 
ure already occurred, in the administration of 
our own Government, if we continue to copy in 
this important respect the example of Great 
Britain.” The President should be surrounded 
by a body of measurably independent counsel- 
ors in order that we may have the best guaran- 
tee that their counsel may be upright, disinter- 
ested, and valuable to the highest attainable 
degree. In my opinion the reform will work 
admirably. I think it is one of the most needed 
and most important changes this Congress can 
make; and I do earnestly hope the amendment 
may be adopted. 

The suggestion that if deprived of absolute 
control over the removal of his Cabinet, the 
President will call to his aid what has been 
termed an irresponsible ‘ Kitchen Cabinet,” 
strikes me with little force. Under the pro- 
posed change the President, by and with the ad- 
vice and consent of the Senate, as now, would 
call around him his most able personal.and po- 
litical friends. Surely, just, manly, and proper 
fidelity to him would not be impaired but 
rather fortified by the circumstance that they 
did not hold their places subject to his abso- 
Inte power to dismiss them at any moment 
‘The best and highest forms of friendship ana 
fidelity are not the results of absolute authority 
in the one party and absolute dependence in 
the other. 

It is not fit, in my judgment, that an Amer- 
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ican officer of high grade should occupy a po- 
sition of such absalute dependence on the will 
of another. The ideais European, not Amer- 
ican. It is appropriate to monarchical sys- 
tems, where the highest officers of the court 
are but creatures of the Crown. It appearsto 
me utterly inappropriate in a free Republic, 
and I hope we shall make an end of it. 

Mr. HALE, I now move the previous ques- 
tion on the bill and the pending amendments; 
but before pressing that motion I will yield 
for a moment to the gentleman from Pennsyl- 
vania [Mr. Wiutrams] to offer the amendment 
of which he has given notice. : 

Mr. WILLIAMS. I offer the amendment, 
which is to come in after line five of section 


three. 

The SPEAKER. By unanimous consent 
the amendment can be entertained at this time, 
to be voted on inits order. Thé Chair hears 
no objection. 

Mr. GARFIELD. HE the first amendment 
of the gentleman from Pennsylvania prevails, 
a similar amendment will be needed in the 
second section. I offer that amendment if 
there be no objection. 

No objection was made, and the amendment 
was entertained. 

The previous question was seconded and the 
main question ordered. 

Mr. HALE. Mr. Speaker, I shall endeavor 
to be very brief in what I have to say upon this 
bill; but before I proceed I desire to ask leave 
of absence after to-day in consequence of ill- 
ness in my family. 

Ne objection was made, and the leave of 
absence was granted. 

Mr. HALE. Two conflicting theories on 
the subject of the power of removal from office 
have been propounded in this House, one of 
them by the gentleman from Ohio, who first 
poke t is morning, [Mr. Finck,] founded on 
the grave and venerable authority of Madison, 
that the power of removal by force of the Con- 
stitution rests in the President alone as the 
chief executive officer of the Government, and 
that no power exists in Congress to change or 
transfer that power; the other is the theory 
claimed by the gentleman from Pennsylvania 

Mr. Wititams] and by the other gentléman 

rom Pennsylvania who recently addressed the 

House, [Mr. Srevens,] that by force of the 

Constitution the power of removal rests only 

in the President jointly with the Senate in the 

_ same manner in which the power of appoint- 
ment is given. 

This bill is based upon neither of those prop- 
ositions, but in contradiction of both. Neither 
theory, I undertake to say, can be maintained 
logically from the Constitution itself. Neither 
theory, notwithstanding the eminent authori- 
ties that have been cited on both sides, can be 
sustained by judicial construction. Neither 
theory can be maintained by legislative con- 
struction. But the true theory, sustained by 
the best and ablest writers on the Constitution, 
sustained by judicial authority, sustained by 
the consistent and unvarying course of legisla- 
tive action, puts the power of removal from 
office on the ground on which this bill puts it; 
which is, that where the Constitution is silent, 
where it does not in express terms provide for 
the manner in which officers may be removed, 
it does not,.as a matter of logical conclusion, 
devolve either upon the President alone or 
upon the President jointly with the Senate, but 
that it is a case to be supplied by legislation. 
The power to create offices vested in the legis- 
lative department assumes and implies neces- 
sarily a power also to fix the characteristics of 
the office, its nature, its duties, its duration, 
and itstenure. This is-no new proposition. It 
was avowed in the earlier writings of Mr. Mad- 
ison, although he afterward; in the constitu- 
tional debates, abandoned that ground and oc- 
cupied the one which has been maintained to-day 
by the gentleman from Ohio [Mr Frxck] and 
the gentleman from Kentucky, [Mr. Hise] 

In Nos. 88 and 48 of the Federalist, Mr. 
Madison certainly uses language which can 
have no other construction than this view of 
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the power of the Legislature to fix the tenure 
of office. A difference of opinion arose early 
upon this very question. Hamilton, in the 
77th number of the Federalist, took the ground 
now occupied by the two gentlemen from Penn- 
sylvania, that the power of removal must rest 
in the same hands as the power of appoint- 
ment—that is with the President and the Sen- 
ate.. The question came up for debate in the 
First Congress upon a bill establishing the office 
of Secretary of Foreign Affairs in 1789. I 
undertake to say that those who maintain that 
that Congress fixed and established the prin- 
ciple that the Constitution vested the power of 
removal in the President alone labor under a 
misapprehension. The debate took a wide 
range and was engaged in by many of the 
strongest and ablest men of that day. The 
question was simply whether the officer to be 
created, the Secretary of Foreign Affairs, 
should be removable by the Senate alone or 
by the President alone, or by the conjoint ac- 
tion of the President and the Senate. 

Mr. Madison, in the early stages of the dis- 
cussion, based the argument rather on the 
ground of convenience and propriety than upon 
that of constitutional right. But before the 
close of the debate he announced the broad 
ground that by force of the Constitution the 
power must vest necessarily in the President 
alone; that he as the supreme executive head 
of the nation must have the power of removal 
from office. 

But Mr. Madison was not the only advocate 
of the provision in that bill providing that the 
Secretary should be removable at the will of 
the President. Other gentlemen advocated it 
on the ground that it was matter of propriety ; 
that the Secretary of Foreign Affairs was in 
fact the chief clerk, the confidential adviser of 
the President, and therefore there was eminent 
fitness that he at least should be removable at 
the will of the President alone. Among the 
gentlemen who voted for retaining this clause 
in the bill, a large majority of those who spoke 


upon the question put it upon the ground of || 


expediency only, and not.upon that of consti- 
tutional rights. 
who voted in the affirmative upon the question 
of retaining the power of removal in the Pres- 
ident was at least one gentleman, who in the 
debate stood expressly committed to the idea 
that the Constitution did not of itself confine 
the power to the President. He announced 
and maintained that doctrine in some very 
ertinent and forcible remarks. I referto Mr. 
ivermore, of New Hampshire. 

That debate, therefore, and that first vote of 
Congress did not determine anything upon this 
question. It did not make a legislative con- 
struction upon the subject of the power of the 
President to remove; although several differ- 
ent writers since that time, and some of them 
writers of distinction, have fallen into the mis- 
take, while even the courts have fallen into a 
different mistake concerning that debate. That 
debate alone unless followed by some action 
certainly could not be held to give a controlling 
legislative construction to this section of the 
Constitution. 

In different laws, which I will not now enu- 
merate, creating heads of different Departments 
and subordinate officers, passed from time to 
time from that period down to this, and I may 
say, I believe, in every decade at least of our d 
existence as a nation, this matter has been 
passed npon by Congress. And how? Not by 
giving a legislative construction as to what the 
Constitution implies may be done in regard to 
removals from office, but by granting the ex- 
press power to the President to remove ; a thing 
which would be wholly needless if the power 
was already in the Constitution itself. Legis- 
lative construction in order to be binding must 
be in the nature of prescription; it must be 
uniform and consistent, always recognizing the 
same doctrine of the Constitution. 

Now, so far is this from being the case, that | 
in addition to the instances to which I haye* 
referred, wherein the statutes the expresspower 
was given to the President to remove -withont 


Among the names of those |} i ) 
i to remove officers appointed with the concurrence of 


the concurrence of the Senate, at least one case 
has met the approval of Congress, and with- 
out question upon that point; it was made the 
subject of a very rigid and searching debate; 
and the power of removal was expressly con- 
fined to the President, with the approval and 
consent of the Segate. In the act of February, 
1863, creating the Bureau of the Currency, it 
was. expressly provided that the Comptroller 
of the Currency should be removable only by 
the President, by and with the advice and con- 
sent of the Senate. 

Instead, then, of finding a uniform course of 
precedent of legislative construction in favor 
of this constitutional power, the whole course 
of legislative precedent is against it, and pre- 
cisely in favor of the doctrine upon which this 
bill is based, that the Constitution being silent 
itis a proper subject of legislative action to 
determine the tenure of these offices which the 
legislative power creates. 

This has been recognized, too, by the courts. 
I refer to the case which was read this morn- 
ing by the gentleman from Ohio, [Mr. Hoe] 
and I call his attention and the attention o 
the House to the manner in which the Supreme 
Court decided this question. The case cited 
by him is the case of ex parte Hennan, 18 and 
14 Peters. This very opinion contains one 
erroneous expression as to the nature of the 
debate of 1789; but that is immaterial to the 
case. It certainly gives the true doctrine, as 
the court understood it, in regard to the con- 
struction of the Constitution in this respect. 

Mr. Justice Thompson, in delivering the 
opinion of the court, says: 


“In the absence of all constitutional provision or 
statutory regulation ”— : 


Mark the words; they are such as never could 
have been employed except upon the idea 
that ‘statutory regulation’’ was admissible 
under the Constitution— 


“In the absence of all constitutional provision or 
statutory regulation, it would seem to be a sound 
and necessary rule to consider the power of removal 
as incident to the power of appointment. This power 
of removal from office was a subject much disputed, 
and upon which a great diversity of opinion was en- 
tertained in the early history of the Government. 
This related, however, to the power of the President 


the Senate; and the great question was, whether the 
removal was to be by the President alone or with the 
concurrence of the Senate, both constituting the ap- 
pointing power. No one denied ”— 

In this Justice Thompson was in error, for 
Mr. Madison denied it; but so far as regards 
the decision of Congress it was undoubtedly 
true that Congress did not deny it— 

“No one denied the power of the President and 
Senate jointly to remove where the tenure of the 
office was not fixed by the Constitution; which was 
a fall recognition of the principle that the power of 
removal was incident to the power of appointment,” 

There is the solemn declaration of the Su- 
preme Court upon this point. ‘It is explicit 
and full, covering the whole doctrine for which 
I now contend. J cannot occupy further time 
in the discussion of this question of power. 
The argument of the gentleman from Pennsyl- 
vania [Mr. Wiii1ams] on this subject, pre- 
sented some weeks ago, seemed to me entirely 
conclusive on this point, although I differ with 
him in the extent to which he now seems dis-" 
posed to carry the construction of the consti- 
tutional power. If any weight can be attached 
to the declarations of the judiciary and to the 
action of Congress from 1789 down to 1868, 
if we are not prepared to stultify and nullify 
the action of Congress upon these topics in the 
different directions I have pointed out, then I 
think there can be no question that we are 
right to-day in saying that this isa power of 
legislation which the Constitution has left with 
us, and that all we have to do is to consider 
the expediency of its exercise and the best 
mode of exerting it to secure the desired ends. 

Now, sir, speaking for myself alone, I wish 
to say in all frankness and candor that I advo- 
cate this bill as a proper measure of permanent 
pislation for the country. I believe it to be 


sirable, not because the President of the 


i 


United States is to-day found in.a position hos- 
tile to the large majority of this House; not 
for the reason that the President-to-day seems 
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to be attached to a political party to which 14 


certainly do not belong. I always have repu- 
diated, and always will repudiate, the idea of 
changing the permanent legislation of the coun- 
try for the purpose of remedying a purely tem- 
porary evil. I believe that by pursuing that 
practice, toward which the axguments of many 
gentlemen on this side of the House seem to 
point so often, I may say so constantly, we 
shall be led into fatal mistakes. The bill which 
is before us to-day proposes what I believe to 
be a proper, just, reasonable course of action, 
applicable as well to the hereafter as to to-day. 
And the present relation of parties—the fact 
that a President elected by one party finds 
himself abandoning that party and acting in 
opposition to his former political friends—may 
perhaps furnish an illustration of the propriety 
of such legislation, although it would not of 
itself be for me a conclusive argument in its 
favor. I refer, therefore, to the circumstances 
of to-day only by way of illustration; and I 
submit that, taking these circumstances in view, 
and conceding if gentlemen wish the entire 
good faith of everybody, the provisions of this 
bill are such only as are desirable and appro- 

riate, and cannot be considered as derogating 
rom the proper degree of executive power. 

This bill does not, as gentlemen on the other 
side would seem to argue, prevent the displace- 
ment of an incompetent and dishonest officer. 
Whenever an officer is found in default, incom- 
petent, unworthy, ample provision is made for 
nis suspension until the question of his re- 
moval may be submitted to the Senate, and 
for his removal, after proper examination, by 
the same power which concurred in his ap- 
pointment. There is no difficulty in this case. 
All the power of suspension, all the power of 
getting rid of unworthy officers which exists 
to-day in the Government, either in the Presi- 
dent alone or in the President and in the Sen- 
ate, is preserved by this bill. The only change 
in that respect is this: instead of the removal 
being positive by the President, the officer is 
debarred from the exercise of his duties and 
the receipt of his pay until the two constitu- 
tional bodies agree whether he ought to be 
removed ọr not. 

Nor does it interfere with the tenure of of- 
fice; in other words, it does not extend the 
constitutional term of any office. It contains 
a provision expressly on that point. 

Mr. HISE rose. 


Mr. HALE. I must be excused, as my time” 


is so short, from yielding any farther. 

Mr. Speaker, I was remarking this bill does 
not extend the tenure of office. Tt leaves the 
law as it is now as to the expiration by legal 
limitation. Most of these officers are appointed 
for a definite term of years and their office 
will expire as before. 

Now, asingle word as to the different amend- 
ments which have been proposed to this bill. 
An amendment has been moved by the gen- 
tleman from Pennsylvania ie WILLIAMS | in 
regard to the exception of its application to 
Cabinet officers. Another amendment has 
been moved to the third section, the nature of 
which I will not now stop to specify. Another 
amendment is proposed by the gentleman 
from Minnesota, [Mr. Donneuix;] and the 
fourth by the gentleman from Pennsylvania, 
{Mr. Srveveys,] chairman of the Committee 
on Appropriations. As to all these amend- 
ments I wish to say preliminarily one thing: 
at least two, and I think three, have been sub- 
mitted to the House in another form and 
„passed upon. By decided and emphatic votes 
the House has rejected the amendments now 

roposed. One of them has been submitted 
in the Senate. Ido not know whether the 
others have arrived at that importance. One 
was moved in the Senate and discussed at 
length, and rejected by a vote of two to one. 

Task gentlemen in the House who are anx- 
ious to make this bill as they term it more 
stringent, more sweeping, to consider on thing. 
We have arrived at the last month of the ses- 
sion, and little time remains for us to act. 
Just as certain as we adopt the amendments 
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proposed the result will be we will fail to enact 
this into a law. We have to anticipate, if this 
is adopted, a veto. If the amendments are 
adopted the bill will go back to the Senate, 
where debate ig*unlimited, to compel it to pass 
upon questions it has already decided. Ithas 
passed at least upon one of them by a decided 
vote. Willgentlemen then tell me what prob- 
ability there is time will remain for action 
after theveto? What reason have they to sup- 
pose there will be time enough to pass it over 
the veto in that body? 

I know gentlemen here act on the principle 
that if they cannot have all they ask they will 
take nothing. I submit that is not wise or 
prudent action. The true doctrine should be 
if. they ecanyot get all they want to take the 
best they can get. I am willing to act on that 
principle; and to-day I am not so strenuous 
for this bill. Ifin the judgment of the Senate 
and the House it should include the Cabinet 
I will vote forit in that form. The gentleman 
from Pennsylvania [Mr. Wiiurams] has made 
a plausible argument for putting them upon 
the same footing as all other officers. If 
his constitutional construction is correct the 
House is inconsistent in excepting them. If 
he is right the Constitution gives the power of 
removal to the President and Senate. I believe 
the better opinion, the larger share of senti- 
ment among intelligent and patriotic states- 
men, is that it is wiser to leave the Cabinet in 
that position where they have been placed by 
constitutional power, not by constitutional en- 
actment, but by Congress; the legal construc- 
tion beginning with the lirst Congress in 1789, 
and continuing to this day, that those officers 
were the confidential advisers of the President. 
That being so, I think it is wise for us to leave 
them as they are. So far as argument in this 
House is concerned, it is res adjudicata. 

So far as the Senate is concerned it has 
spoken most emphatically upon it, and there 
is no possible hope of passing such a bill 
thresh that body over an executive veto. 

As to the amendment proposed by the dis- 
tinguished gentleman from Pennsylvania, [Mr. 
STEVENS, } 1 will not go over the ground again. 
The same proyision was offered by mim to 
a former bill, and was condemned by this 
House by a vote of more than six to one; and 
I have failed to hear any argument from him 
to-day which in my judgment will satisfy the 
House that it committed a great error in that 
decision. 

One word as to the amendment of the gen- 
tleman from Minnesota, [Mr. Donnenry. | 
have no time to examine or consider that 
point perhaps with the care it deserves, but it 
seems to me that his amendment is wholly 
unnecessary, for the reason that it must, after 
all, turn upon a pure question of constitutional 
construction, namely, When does the appoint- 
ment of an officer take effect? I think it will 
not be found under theother provisions of this 
bill to be a necessary provision. If it iş neces- 
sary,and if it means to change the rule as to 
when an appointee’s term begins or his ap- 
pointment takes effect, then it is not a subject 
of legislation, but of constitutional provision, 
and was directly adjudged in the case of Mar- 
bury vs. Madison, that the appointment took 
effect on the final passage of all the papers 
and the signingof the commission. That being 
so, I do not see how the gentleman’s proposi- 
tion, to make the question whether a vacancy 
exists determinable upon the question whether 
the incumbent is actually in possession of the 
office or not, can be admissible. ` 

Mr. DONNELLY. I desire to ask the gen- 
tleman a single question: whether it will not 
be well for Congress by such a declaration as 
this to prevent the practice which has grown up 
from being continued? I have been informed 
by one of the members from Kentucky, that in 
his district he knows a case where the party 
was confirmed on the 16th of the present month, 
on a commission dated back to the middle of 
November. 

Mr. HALE. Let me say to the gentleman 
that in my judgment if such a case exists it is 


a gross and peptic infraction of the Constitu- 
tion, and I do not see that this bill can remed 
it in the least. The thing itself is utterly void, 
for no power certainly exists in the President 
to make an appointment to office merely b 
dating back the time of the appointment. Ff 
is simply an attempted fraud on the Constitu- 
tion, and one which certainly cannotexist when . 
the. fact is brought to light. : 

A Member, Is it not ground for impeach- 
ment? 

Mr. HALE. Yes, possible ground for im- 
eachment. I am very happy if any of m 
riends have found a tangible ground which 

may seem to justify such a measure. : 

Mr. Speaker, I appeal to the House once 
more: if we desire in good faith to pass a bill 
which shall stand the test of the courts, which 
shall be within the limits of the Constitution 
and do it during this session, I am persuaded 
that our only way is to pass this bill as it comés 
from the Senate. Just as surely as it is sent 
back there for the discussion of amendments, 
especially those which that body has already 
rejected 

Mr. WILLIAMS. I rise to a question of 
order: whether itis in order for the gentleman 
to refer to the probable action of the Senate 
and say this should be passed, and we should 
defer to their will, 

TheSPEAKER. He could not refer specific- 
ally to the past action of the Senate; that 
would not be within the rule. Hach House 
must act independently. 

Mr. HALE. I understand the rule, and I am 
very confident T have not transgressed it. 

The SPEAKER. The Chair is not aware 
that the gentleman has transgressed it; he was 
in conversation at the time, and did not quite 
hear what the gentleman said. 

Mr. HALE. I was stating the probable 
result of a difference of opinion between the 
two Houses and the executive branch. 

The SPEAKER. That is within the legit- 
imate province of debate. 

Mr. HALE. I have no words of menace or 
anything that any fair construction can pos- 
sibly determine in that direction. I have ap- 
pealed to the House to take a practical course, 
one that will probably tend toward attaining 
the end which we all on this side of the House 
claim and seem to desire. I trust this bill may 
be passed and without amendment. ar 

I will only add that this is procisely the bill 
reported by the joint Committee on Recon- 
struction, with the addition of certain penal 
sections made in the Senate, to which no ob- 
jection has been made there or here, which 

were suggested in this House on the pendency 
of the bill introduced by the gentleman from 
Pennsylvania, and finally withdrawn or passed 
over with the idea that they might perhaps be 
made the subject of an independent bill. They 
are now attached to this bill, and I hope the 
whole will be adopted. 

The SPEAKER. Debate upon this bill and 
the pending amendments is exhausted, and the 
House will proceed to act upon them under the 
operation of the previous question. 

The question being upon Mr. Wiuiiams’ first 
amendment, it was read as follows: 

On lines threo, four, and five, of section one, striko 
ae ot’ Secretaries of State, of the Treas- 
ury, of War, of the Navy, and of the Interior, and 
the Postmaster General, and Attorney General. 

Mr. WILLIAMS. Upon that amendment 
I demand the yeas and nays; and I call for 
tellers upon the yeas and nays. 

Tellers were ordered; and Messrs, WILLIAMS 
and Hare were appointed. 

The House divided; and the tellers reported 
twenty-six in the afirmative. 

So the yeas and nays were ordered. , 

The question was taken; and it was decided 
in the negative—yeas 76, nays 78, not voting 
86 ; as follows: 


YHAS—Messrs. Allison, Ames, Anderson, James 
M. Ashley, Baker, Baxter, Beaman, Bidwell, Bing- 
ham, Binine, Boutwell, Bromwell, Broomall, Buck- 
land, Roader AY, Clarke, Bicney. paa penal: 
ling, k, om, Delano, Dox 5 > 
Dumont, Eekloy, Eliot, Garfield, Grinnell, Abner C. 
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Harding, Hart Hayes Honderson, Higby, Hill Hotch- 
kiss, Jo n H. Hubbard, Julian Kelle R elso, Koontz, 
William Lawrence, Loan, Lynch, McClurg, McKee, 
McRuer, Mercur, Morrill, Moulton, O'Neil, Orth, 
Paine, Patterson, Perham, Pike, Planis, Price, Rol- 
ling, Sawyer, Scofield, Shellabarger, Sloan, Spalding, 
Stevens, Stokes, Trowbridge, pon, Van Aernam, 
Robert T. Van Horm, Henry D, Washburn, Welker, 
Wentworth, Williams, James F. Wilson, Stephen F. 
Wilson, and Windom—76. 

NAYS+~Messrs.: Alley, Ancona, Delos R. Ashley, 
Baldwin, Banks, Bergen, Boyer, Bundy, Campbell, 
Cooper, Darling, Davis, Dawes, Dawson, Denison, 
Driggs, Eldridge, Farquhar, Ferry, Finek, Glossbren- 
ner, Goodyear, Griswold, Hale, Aaron Harding, Har- 
ris, Hawkins, Hise, Hogan, Holmes, Hooper, Chester 
. D. Hubbard, Edwin N. Hubbell, James R. Hubbell, 
Humphrey, Hunter. Ingersoll, Kasson, Ketcham, Kuy- 
Kendall, Lafiin, George V. Lawrence, Le BL 
wich, Longyear, Marshall, Marston, Marvin, May- 
nard, Moorhead, Niblack, Noell, Phelps, Pomeroy, 
Samuel J. Randall, Raymond, Alexander H. Rice, 


John H. Rice, Ritter, Ross, Schenck, Shanklin, Sit- | 


greaves, Stilwell, Strouse, Laber, Nathaniel G, Tay- 
Jor, Nelson ‘Taylor, Francis Thomas, Thornton, Trim- 
ble, Burt Van Horn, Andrew H. Ward, Warner, 
William B. Washburn, Whaley, Winfield, and Wood- 


bridge—78. 

NOT VOTING—Messrs. Arnell, Barker, Benjamin, 
Blow, Brandegee, Chanler, Culver, Defrees, Dixon, 
Dodge, Eggieston, Farnsworth, Asahel W. Hubbard, 
Demas Hubbard, Hulburd, Jenckes, Jones, Kerr, 
Latham, McCullough, McIndoe, Miller, Morris, 
Myers, Newell, Nicholson, Radford, William H. Ran- 
dall, Rogers, Rousseau, Starr, Thayer, John 
Thomas, Hamilton Ward, Elihu B. Washburne, and 
Wright—36, 3 


So the amendment was disagreed to, 

During the roll-call, 

Mr. NIBLACK stated that Mr. Kerr was 
detained from the House by indisposition. 

Mr. O'NEILL stated that Mr. THAYER was 
still absent from the House in consequence of 
indisposition in his family. 

The result of the vote was announced as 
above recorded. 

Mr. HALE. I move to reconsider the vote 
by which the amendment was disagreed to; and 
to lay the motion to reconsider on the table. 

Mr. HILL. I demand the yeas and nays 
upon that motion. á 

Mr. HALE. I withdraw the motion. 

Mr. GARFIELD. Since that amendment 
has failed I withdraw the similar amendment 
which I offered to the second section. 

The next amendment was Mr. Wiitiams’ 
amendment, to insert in the third section, line 
six, after the word ‘‘thereafter,’’ the following: 

That whonever a vacancy in any office happenin: 
during a recess of tho Senate may have been filled 
up by the President in accordance with the provisions 
of the Constitution, by granting a commission to ex- 

ire at the end of their next session, it shall be the 
Baty of the President to make a nomination fer said 


office before the end of the next ensuing session of 
that body. 


- Mr. INGERSOLL. That is already pro- 

vided for in the bill. 

The question was taken; and there were— 
ayes twenty-six 5 noes not counted. 

So the amendment was disagreed to. 

The question recurred upon the amendment 
offered by Mr. DoxxELLY, to add to section 
three the following proviso: 


Provided, however, That no vacancy shall be held 
to have happened during the recess of the Senate if 
the incumbent ofthe office was in the exercise of the 
duties of the office upon the day on which Congress 
convened, but, in such case, the person holding such 
office shall eontinue to retain and exercise the same 
until his successor is confirmed by the Senate, or until 
he is suspended in accordance with the provisions 
of this act. 


The question was taken; and there were— 
ayes 44, noes 79. 

So the amendment was disagreed to. 

The question recurred on the last amend- 
ment, offered by Mr. Stevens, to insert the 
following at the end of section eight : 


And in no case shall any person who has been 
nominated by the President for any office below that 
of embassador and been rejected by the Senate, or 
on whose nomination that body has failed or declined 
to act in the way of consent or refusal, be appointed 
for any office of the United States for thespace of one 
bias after such rejection. When nominations have 

een made below the grade of forcign minister, 
and which have been, or shail be rejected, all acts 
done in making such nomination or which may be 
done by the nominee so far as the removal and ap- 
pointment of subordinates is concerned, shall he con- 
sidered null and void. 


Mr. GRINNELL. 
that amendment. 

The SPEAKER. The Chair does not see 
how the gentleman can demand a division of 


I call for a division of 


ond, Left- |; 


! 
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the àmendment. The gentleman whe offered {| The question was then taken upon laying 


it has a right to a vote upon it in the form in 
which he offered it. The gentleman would 
have a right to ask for a division of a resolu- 
tion, but to ask for a divisiow of this amend- 
ment would be in the nature of moving an 
amendment to the amendment, which is not 
in order under the operation of the previous 
question. v 

Mr. GRINNELL. Iask the consent of the 
mover of the amendment to have it divided. 

The SPEAKER. That cannot be done now, ` 
as the House is acting under the operation of 
the previous question. 

The question recurred upon the amendment 


! of Mr. STEVENS. 


Mr. STEVENS. Upon that question I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 37, nays 118, not voting 
85; as follows: 


YEAS—Messrs. Allison, Anderson, Jamos M. Ash- 
ley; Baxter, Beaman, Broomall, Sidney Clarke, Cobb, 
Conkling, Cook, Donnelly, Driggs, Farquhar, Grin- 
nell, Abner C. Harding, Henderson, Julian, Kelley, 
Kelso, Loan, McClurg, MeKee, Moorhead, Myers, 
O'Neill, Pike, Price, Sawyer, Sloan, Stevens, Trow- 
bridge, Van Aernam, Robert T. Van Horn, Henry D. 
Washburn, Welker, James F. Wilson, and Stephen 
F. Wilson—37. 

NAYS—Messrs. Alley, Ames, Ancona, Delos R. 
Ashley, Baker, Baldwin, Bergen, Bidwell, Bingham, 
Blaine, Boutwell, Boyer, Bromwell, Buckland, 
Bundy, Campbell, Reader W. Clarke, Cooper, Cul- 
lom, Darling, Davis, Dawes, Dawson, Delano, Dem- 
ing, Denison, Dumont, Eckley, Eggleston, Eldridge, 
Eliot, Ferry, Finck, Garfield, Glossbrenner, Good- 

ear, Griswold, Hale, Aaron Harding, Harris, Hart, 

awkins, Hayes, Higby, Hill, Hise, Hogan, Holmes, 
Hooper, Chester D. Hubbard, John H. Hubbard, 

awin N. Hubbell, James R. Hubbell, Humphrey, 
Hunter, Ingersoll, Jenckes, Kasson, Ketcham, 
Koontz, Kuykendall, Laflin, George V. Lawrence, 
William Lawrence, Le Blond, Leftwich, Longyear, 
Lynch, Marshall, Marston, Marvin, Maynard, Mc- 
Ruer, Mercur, Morrill, Moulton, Niblack, Noell, 
Orth, Paine, Patterson, Perham, Phelps, Plants, 
Pomeroy, Samuel J. Randall, William H. Randall, 
Raymond, Alexander H. Rice, John H. Rice, Rit- 
ter, Rollins, Ross, Schenck, Scofield, Shanklin, Stiel- 
lnbarger, Sitgreayes Ppalding; Stilwell, Stokes, 
Strouse, Taber, Nathaniel G. Taylor, Nelson Tay-- 
or, Francis Thomas, Thornton, Trimble, Upson, Burt 
Van Horn, Andrew H. Ward, Warner, William B. 
Washburn, Wentworth, Whaley, Williams, Win- 
dom, Winfield, and Woodbridge—118. 

NOT VOTING—Messrs. Arnell, Banks, Barker, 
Benjamin, Blow, Brandegee, Chanler, Culver, De- 
frees, Dixon, Dodge, Farnsworth, Hotchkiss, Asahel 
W. Hubbard, Demas Hubbard, Hulburd, Jones, Kerr, 
Latham, McCullough, MeIndeoe, Miller, Morris, New- 
ell, Nicholson, Radford, Rogers, Rousseau, Starr, 
Thayer, John L. Thomas, Hamilton Ward, Elihu 
B. Washburne, and Wright—35, 


So the amendment was not agreed to. 


The question was upon ordering the bill to 
be read a third time. 

Mr. FARQUHAR. 
motion. : 

The SPEAKER. The House is now acting 
under the previous question upon this bill. 

Mr. FARQUHAR. Is it not in order to 
move to reconsider a vote taken upon an 
amendment offered to this bill? 

The SPEAKER. That would be in order. 

Mr. FARQUHAR. Then I move to recon- 
sider the vote by which the House rejected the 
amendment proposed to this bill bythe gentle- 
man from Pennsylvania, [Mr. WILLIAMS. } 

The amendment of Mr. WiLLiams was to 
strike out of the first section of the bill the fol- 
lowing words: 

Excepting the Secretaries of State, of the Treasury, 
of War, of the Navy, and of the Interior, the Post- 
master General, and the Attorney General. 

‘The, effect of the amendment, if adopted, 
would be to take from the President the power 
to remove any head of a Department without 
the consent of the Senate. 

The question was upon reconsidering the 
vote by which the amendment had been 
rejected. 

Mr. HALE. I move to lay the motion to 
reconsider on the table. es 

Mr. GARFIELD. Upon that motion I call 
for the yeas and nays. 

The yeas and nays were.ordered. 

‘Mr. LE BLOND. I move that the House 
now adjourn.. 

: The motion to adjourn was not agreed to. 


I rise to a privileged 


| Albert, 


the motion to reconsider upon the table, and it 
was decided in the negative—yeas 69, nays 74, 
not voting 47; as follows; 


YEAS—Messrs.. Alley, Ancona, Delos R. Ashley, 
Baldwin, Banks, Borgen. Bidwell, Campbell, Cooper, 
Davis, Dawes, Dawson, Deming, Denison, Driggs, Bl- 
dridge, Ferry, Finck, Glossbrenner, Goodyear, Gris- 
wold, Hale, Aaron Harding, Hawkins, Hise, Holmes, 
Hooper. Chester. D. Hubbard, Edwin N. Hubbell, 
James R. Hubbell, Hunter papirecil, Jenckes, Kas- 
son, Kuykendall, George V: Lawrence, Le Blond, 
Leftwich, Longyear, Marshall, Marston, Marvin, 
Maynard, Niblack, Noell, Phelps, Plants, Pomeroy, 
Samuel J. Randall, Raymond, Alexander H. Ricé, 
Ritter, Schenck, Shanklin, Sitgréeaves, Stilwell, 
Strouse, Taber, Nathaniel G. Taylor, Nelson. Tay- 
lor, Francis Thomas, Thornton, Trimble, Andrew H. 
Ward, Warner, William B. Washburn, Whaley, 
Winfield, and Woodbridge—69. 

NAYS—Messrs. Allison, Anderson, Baker, Beaman, 
Bingham, Blaine, Boutwell, Bromwell, Broomall, 
Buckland, Reader W. Clarke, Sidney Clarke, Cobb, 
Conkling, Cook, Cullom, Delano, Donnelly, Dumont, 
Eckley, Eggleston, Eliot. Farnsworth, Farquhar. 
Garfield, Grinnell, Abner C. Harding, Hart, ayes, 
Henderson, Higby, Hill, Hotchkiss, John H. Hub- 
bard, Julian, Kelley, Kelso, Koontz, William Law- 
rence, Loan, Lynch, McClurg, McKee, MeRuer, Mer- 
cur, Moorhead, Morrill, Moulton, Myers, O’ Neill, 
Orth, Paine, Patterson, Perham, Pike, Price, Rollins, 
Sawyer, Scofield, Sheliabarger, Sloan, Spalding, Ste- 
vens, Stokes, Trowbridge. Upson, Van Aernam, Burt 
Van Horn, Robert T. Van Horn, Henry D. Washburn, 
Welker, Wentworth, Williams, and James F. Wil- 


son—74. 

NOT VOTING—Messrs. Ames, Arnell, James M. 
Ashley, Barker, Baxter, Benjamin, Blow, Boyer, 
Brandegee, Bundy, Chanler, Culver, Darling, De- 
frees, Dixon, Dodge, Harris, Hogan, Asahel W. Hub- 
bard, Demas Hubbard, Hulburd, Humphrey, Jones, 
Kerr, Ketcham, Lafin, Latham, McCullough, Mo- 
Indoe, Miller, Morris, Nowell, Nicholson, Radford, 
William H. Randall, John H, R egers, Ross, 


Rice, R 
Rousseau, Starr, Thayer, John L. Thomas, Hamilton 


Ward, Elihu B. Washburne, Stephen F. Wilson, 
Windom, and Wright—47. 

So the motion to reconsider was ngt laid on 
the table. 


The question recurred upon the motion to 
jecdnsider the vote by which the amendment 
of Mr. WILLIAMS was rejected. i 

Mr. WILSON, of Iowa. Upon that question 
I call for the previous question. 

The SPEAKER. The House is now acting 
under the operation of the previous question, 
which docs not exhaust itself until the third 
reading of the bill. l 

Mr. STEVENS. I move that the House do 
now adjourn. i 

The motioù was agreed to; and accordingly 
(at four o'clock and fifty-five minutes p. m.) the 
House adjourned. 


PETITIONS, ETC, 


The following petitions, &c., were presented under 
therule, and referred to the appropriate committees: 

By Mr. BALDWIN: A petition of the fire in- 
surance companies of the city of Worcester, for relief 
from the tax imposed by the seventy-seventh section 
of thointernalrevenue law, ` 

By Mr. BANKS: The memorial of Mrs, William J. 
Mrs, H. Winter Davis, Mrs, Alexander Tarn- 
bull, and Mrs. Commodore Purviance, a committee 
of the Maryland Disabled Soldiers’ Home, indorsed 
by General Grant and General E. M. Gregory, for an 
appropriation in aid of the institution under their 
charge. 

By Mr. DODGE: The remonstrance of importers 
and dealers in sugar, against the change in the duty 
on sugar. Be en 

By Mr. ECKLEY: The petition of 45 citizens of 
Mount Pleasant, Ohio, against the contraction of the 
national currency, and against compelling the banks 
to redeem their circulation in the city of New York, 

By Mr. FERRY: The petition of Charles Bates, J. 
A. Whitaker, and 36 others; citizens of Mason county, 
Michigan, praying for relief for settlers upon lands 
reserved for the Flint and Pere Marquette railroad, 
which line of route has been materially changed by 
recent legislation. fal j ae 

By Mr. GARFIELD : The petition of 88 citizens of 
Mahoning county, Ohio, praying for increased pro- 
tection of American flax. 

By Mr. MOORHEAD: A remonstrance from James 
McAuley, Esq., and 13 others, presidents of national 
banks of Pittsburg, Pennsylvania, against any altere 
ation in the provisions of the act to provide a na- 
tional currency. of 

By.Mr. PRICE: The petition of 69 citizens of Jack- 


‘son county, Iowa, asking that no law be passed ro- 


quiring any curtailment of the currency, or any fixed 


‘time for a resumption of. specie payments, or any 


forced redemption by national banks of their ¢ireula- 
tion in the city of New York. 

By Mr. RANDALL, of Kentucky: Thepetition of 
Levisa Daniel, widow of Joseph Daniel, late sergeant 
company C, first regiment Bast Tennessee volun- 
teers, for commencement of her pension on the date 
of her husband’s death. ‘ E A 

Also, the. petition of Mrs. Jalia A. Barton, widow 
of William Barton, privato in company I, seventh 


186%. -+ 


regiment Kentucky. volunteer. infantry, for. a pen- 


gon. 
By Mr. PIKE: A memorial of wool-growers of 
Maine, and resolves of convention of same, in regard 


to tariff, 

By Mr. SAWYER: Tho petition, of George S. 
Wheeler, and others, of Waukegan, in the State of 
Illinois, praying for. an appropriation of. $40,000 for 
the improvement. of the mouth of the Menomonee 
river, in the State of Wisconsin. 

By Mr. SCHENCK: The memorial of Charles B. 
Wildes, captain. and assistant quartermaster, pray- 
ing for indemnity for private moneys used_in the 
discharge of duties while in charge of negro affairs in 
the department of Virginia. i 
. By Mr. VAN HORN, of New York: Petition of 
soldiers of the war of 1812, and others, asking aid 
to such soldiers from Congress. g 
_ By Mr. WILSON, of Iowa: The petition of Wil- 
tiam Johnson, and others, of Pleasant Plain, Iowa, 
for tho impeachment of the President. 

Also, the memorial of Joseph Grottmaa, and oth- 
ers, of Keokuk, Iowa, relativo to the tax on cigars. 


NOTICE OF A BILL. 


The following notice for leave to introduco a bill 
was given under the rule: 

By Mr. WENTWORTH: A bill, providing means 
to extend tho Illinois and Michigan canal to the 
Mississippi river at Rock Island, Hlinois, 


IN SENATE. 
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Prayer by the Chaplain, Rev. E. H. Gray. 
_ On motion of Mr. CONNESS, and by unan- 
imous. consent, the reading of the Journal of 
yesterday was dispensed with. 


PETITIONS AND MEMORIALS. 


Mr. WILSON presented four petitions of 
officers of the United States Army, praying 
for an increase of pay; which were referred to 
the Committee on Military Affairs and the 
Militia. 

He also presented a petition of officers of 
the sixth United States cavalry, praying that 
private W. A. F. Ahrberg may be commis- 
sioned asan officer in the United States Army ; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia. 

Ile also presented the petition of Sewall H. 
Fessenden, William Carleton, and others, own- 
ers of the schooner William Carleton, praying 
for compensation for the loss of that schooner 
and cargo, sunk by the steam-ram Stonewall, 
November 28, 1865; which was referred to the 
Committee on Claims. 

He also presented the petition of Hattie B. 
Card, praying for an amendment to the pen- 
sion act of 1866, so that her children, and oth- 
ers similarly circumstanced, may receive the 
same benefits as the children of deceased pri- 
vates and non-commissioned officers; which 
was referred to the Committee on Pensions. 

Mr. PATTERSON presented a certificate 
of John K. Miller, colonel thirteenth ‘Tennes- 
see cavalry, in reference to the claim of Mary 
A. Smith, of Johnson county, Tennessee, 
widow of Alexander D. Smith, deceased; 
which was referred to the Committee on Pen- 


sions. : 

Mr. JOHNSON presented the memorial of 
Thomas Maxwell, praying to be indemnified 
for property taken from him by United States 
troops in Rectortown, Virginia, in 1862; which 
was referred to the Committee on Claims. 

Mr. SUMNER presented a petition of citi- 
zens of Norfolk, Virginia, praying for the 
abrogation of the anti-republican form of gov- 
ernment now existing in the State of Virginia, 
and the substitution of a republican form of 
government in its stead; which was referred 
to the joint Committee on Reconstruction. 

Mr. SHERMAN presented a petition of citi- 
zens of Ohio, praying for the passage of the 
bill (H. R. No. 718) to provide increased rev- 
enue from imports, and for other purposes ;” 
which was ordered to lie on the table. 

Mr. DOOLITTLE presented a memorial of 
the Legislature of Wisconsin in favor of the 
passage of the bill which provides for placing 
upon the pension-rolls all the surviving soldiers 
of the war of 1812; which was referred to the 
Committee on Pensions. 


He also presented a petition of citizens of 


Wisconsin, praying that postage on pamphlets, 
papors, documents, and books forwarded to 
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historical societies and public libraries of the 
United States may be made payable on deliv- 
ery; which was referred to the Committee on 
Post Offices and Post Roads. i 

He also presented a petition of citizens of 
Virginia, remonStrating against the passage-of 
any act authorizing the curtailment of the na- 
tional currency. or a return within a limited 
time to specie payments, and against compel- 
ling national banks to redeem their notes in 
New York, or prohibiting them from paying 
or receiving interest on bank balances; which 
was referred to the Committee on Finance. 

REPORTS OF COMMITTEKS. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the memorial of James 
Monroe Manning, asked to be discharged from 
its further consideration, and thatit be referred 
to the Committee on Military Affairs and the 
Militia ; which was agreed to. 

AMBOY AND TRAVERSE BAY RAILROAD. 


Mr. HENDRICKS. The Committee on 
Public Lands, to whom was referred the bill 
(S. No. 547) to amend an act entitled “An act 
to extend the time for the reversion to the 
United States of the lands granted by Con- 
gress to aid in the construction of a railroad 
from Amboy, by Hillsdale and Lansing, to 
some point on or near Traverse Bay, in the 
State of Michigan, and for the completion of 
said road, approved July 8, 1866, have di- 
rected me to report it back to the Senate with 
a recommendation that it pass; and as, while 
it is a trifling matter, it is of very great im- 
portance to the enterprise in Michigan thatit 
should be adopted at this session, I ask that 
it be put upon its passage. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It proposes to amend the first sec- 
tion of the act of July 3, 1866, by striking out 
the word “ Februagy,’”’ where it occurs in that 
section, and inserting the word “July.” 

Mr. HENDRICKS. I will explain in one 
word what this bill is. At the last session Con- 
gress extended the time for the completion of 
this road seven years, according to the uniform 
practice in such cases; but there was a condi- 
tion that the road between two points for a dis- 
tance of about twenty miles should be graded by 
the Ist day of February; that is to-day. [fit was 
not graded to that extent the branch was to be 
forfeited to the United States. I thought at 
the time that that condition could not be com- 
plied with and opposed it; and it is now found 
impossible for the company having charge of 
this work to comply with that condition of the 
law of the last session. This bill proposes to 
extend the time for the completion of the grad- 
ing between those points up to the 1st day of 
July next. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 

BILLS INTRODUCED. 


Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 


No. 558) for the relief of Mary A. Smith, of 


Johnson county, Tennessee, widow of Alex- 
ander D. Smith, deceased; which was read 
twice by its title, and referred to the Com- 
mittee on Pensions. 

Mr. POLAND asked, and by unanimous 
consent obtained, leave to introduce a bill (S, 
No. 559) in relation to gnardians of minors 
in the District of Columbia, their appoint- 
ment, powers, and daties; which was read 
twice by its title, and referred to the Commit- 
tee on the Judiciary. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S, No. 560) 
to create the office of surrogate of the Dis- 
trict of Columbia, provide for the appoint 
ment of a surrogate, and define his powers 
and duties; which was read twice by its title, 


| and referred to the Committee on the Judi- 


ciary. i 
He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 561) 
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to. provide for the. appointment of a marshal 

for the District of Columbia, and to change the 

mode of appointing that officer; which was 

read twice by its title, and referred to the Com- 

mittee on the Judiciary. eee 
BILLS BECOME LAWS. 


A message from the.Presidentof the United 
States, by Mr. W. G. Moors, his Secretary, 
announced that on the 29th of January he 
had approved and signed a. joint resolution 
(S. R. No. 112) for the relief of Mrs. Abby 
Green, and a joint resolution (8. R. No. 156) 
to provide for the removal of the wreck: of the 
steamship Scotland. : 


MESSAQK FROM THE JOUSE. 


A message from the House of Representa- 
tives, by Mr. McPrersoy, its Clerk, announced 
that the House of Representatives had agreed 
to the amendments of the Senate to the bill 
of the House No. 888, to authorize the exten- 
sion, construction, and use of a lateral branch 
of the Baltimore and Potomac railroad: into 
and within the District of Columbia. 

The message also announced that the House 
had passed the bill (S. No. 204) to provide for 
an annual inspection into Indian affairs, and 
for other purposes, with an amendment, in 
which the concurrence of the Senate was re- 
quested, 

The message further announced that .the 
House had passed the following bills and joint 
resolutions, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 904) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending 30th 
June, 1868, and for other purposes; 

A bill (H. R. No. 1090) authorizing the 
Secretary of the Treasury to receive into the 
Treasury the residuary legacy of James Smith- 
son, to authorize the Regents of the Smith- 
sonian Institution to apply the income of the 
said legacy, and for other purposes ; 

A joint resolution (HL, R. No, 252) to permit 
Captain John A. Webster, jr, of the steamer 
Mahoning, to receive from the Government 
of Great Britain a gold chronometer; and 

A joint resolution (H. R. No. 268) for the 
relict of Captain Daniel C. Trewhitt, of the 
United States Army, of Hamilton county, 
‘Tennessee. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled bills; and they were thereupon signed 
by the President pro tempore of the Senate: 

A bill (S. No. 218) exempting the property 
of debtors in the District of Columbia from levy, 
attachment, or sale on execution; 

A bill (S. No. 479) to punish illegal voting 
in the District of Columbia, and for other pur- 


poses; 

A bill (EL R. No. 388) to authorize the ex- 
tension, construction, and use of a lateral 
branch of the Baltimore and Potomac railroad 
into and within the District of Columbia ; 

A bill (H. R. No. 605) to amend an act 
to establish the judicial courts of the United 
States, approved September 24, 1789; 

A bill (H. R. No. 719) to punish certain 
crimes in relation to the public securities and 
currency, and for other purposes; and 

A bill (IE. R. No. 660) for the relief of Cap- 
tain James Starkey. 

RESIDUARY LEGACY OF JAMES SMITHSON. 


Mr. FESSENDEN. Thercis a little bill on 
the table which has come in from the House 
that I should like very much to take up and 
have passed if no Senator has any objection 
to it, because it is rather necessary that it 
should be passed at once, if at all. It relates 
to the funds of the Smithsonian Institution, 
and the Regents of that institution are now in 
session in this city and would like probably to 
take some action under the bill.. It is very 
short, and if there be no objection I should like 
to have it taken up and acted upon, I have 
examined it, and do not see any objection to it, 
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By unanimous consent, the bill (S. No. 1090) 
authorizing the Secretary of the Treasury to 
receive into the Treasury the residuary legacy 
of James Smithson, to authorize the Regents 
of the Smithsonian Institution to apply the 
income of the said legacy, and for other pur- 
poses, was read twice by its title, and consid- 
ered as in Committee of the Whole. It directs 
the Secretary of the Treasury to receive into 
the Treasury, on the sameterms as the original 
bequest, the residuary legacy of James Smith- 
son, now in United States bonds in the hands 
of the Secretary, namely, $26,210 63, together 
with such other sums as the regents may, from 
time to time, sce fit to deposit, not exceeding, 
with the original bequest, the sum of $1,000,000. 
The interest which has accrued, or which may 
hereafter accrue, from the residuary legacy is 
to be applied by the Board of Regents of the 
Smithsonian Institution in the same manner 
as the interest on the original bequest, in ac- 
cordance with the provisions of the act of 
August 10, 1846, establishing the Institution. 

Mr. SHERMAN. I should like to inquire 
where that fund has been heretofore. Has it 
been in the Treasury? 

Mr. FESSENDEN.. No, sir; it has been in 
the hands of the Secretary. Under the bequest 
of Smithson there was a sum that was to come 
to the Institution upon the death of a certain 
person, and that person died just about the 
time I happened to be in the Treasury, and 
therefore I know the facts, This bill simply 
promdes that this money shall be paid into the 

reasury and disposed of precisely in accord- 
ance with the original act with regard to the 
disposal of Smithson’s bequest. 

Mr SHERMAN. Ihave no objection to it 
at all. a 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 904) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending 30th 
June, 1868, and for other purposes, was read 
twice by its title, and referred to the Commit- 
tee on Finance. 

The joint resolution (H. R. No. 252) to per- 
mit Captain John A. Webster, jr., of the 
steamer Mahoning, to receive from the Gov- 
ernment of Great Britain a gold chronometer, 
was read twice by its title, and referred to the 
Committee on Commerce. 

The joint resolution (H. R. No. 253) for the 
relief of Captain Daniel C. Trewhitt, of the 
United States Army, of Hamilton county, 
Tennessee, was read twice by its title, and re- 
ferred to the Committee on Claims, 

ORGANIZATION OF THE HOUSE. 

Mr. TRUMBULL. I move to take up 
House bill No. 874. The Senator from Ken- 
tucky [Mr. Davis] called for the yeas and 
nays on the passage of the bill last evening, 
and as there was not a quorum present at the 
moment it was laid over. I ask that it be 
now taken up with a view of disposing of it. 

The PRESIDENT, pro tempore. The Sena- 
tor from Illinois moves to take up the bill (H. 
R. No. 874) to regulate the duties of the Clerk 
of the House of Representatives in preparing 
for the organization of the House, and for 
other purposes. . 

Mr. DAVIS. Iam opposed to the passage 


of that bill. I do not think itis competent for 
ea a to pass it at all. The first section 
reads 


The PRESIDENT protempore. The Chair 
will suggest that the bill is not yet before the 
Senate. The questionis, Will the Senate pro- 
ceed to the consideration of the bill? 

The motion was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is, Shall the bill pass? and upon that 
question the yeas and nays have been ordered. 

Mr. DAVIS. I was going to state an objec- 
tion or two that I have to the passage of this 
bill. The first section reads: 

That before the first meeting of the next Congress, 


and of every subsequent Congress, the Clerk of the 
next preceding House of Representativesshall make 
a roll of the Representatives-elect, and place thereon 
the names of all persons claiming seats as Represent- 
atives-elect from States which were represented in 
the next preceding Congress, and of such persons 
only,.and whose credentials show that they were 
regularly elected in accordance with the laws of their 
States respectively, or the laws of the United States. 


My first objection to this bill is, that it pro- 
ceeds by an act of Congress to designate an 
officer of the House of Representatives. My 
second objection is, that it authorizes that 
officer to pass upon the returns of members of 
the House, a duty and a power which by the 
Constitution, is devolved upon the House alone, 
and which cannot be assumed by an act of 
Congress delegating the exercise of that power 
to any specified officer. The Constitution, in 
providing for the House of Representatives, 

eclares: 

“The House of Representatives shall choose their 
Speaker and other officers.” 

The House of Representatives and the Sen- 
ate each have the exclusive constitutional 
power to choose their own officers. What does 
this bill provide for? What does it intend 
to do? Simply to designate and name a most 
important officer of the House of Represent- 
atives. What is that officer to do? He is 
to be the organ of the House in its organiza- 
tion. He is to exercise the important office of 
organizing the House of Representatives. Is 
an officer who is to perform that duty an officer 
of the House? Is any man, by whatever name 
or title of office he may be designated, who is 
to perform that duty an officer of the House 
of Representatives? Certainly he is, and one 
of the most important of the officers of the 
House. The Clerk by this bill is to make out 
the roll of the members-elect. He is to per- 
form that duty himself. He includes upon this 
roll the members of the House, every person 
that he chooses, and he may exclude. 

We had an instance of the manner in which 
that power will be executed under this law at 
the organization of the present House of Rep- 
resentatives. The Clerk there proceeded to 
make out a list of members, excluding the 
members from eleven States. Was not that 


‘the performance of an office in the organiza- 


tion of the House, and an office of the highest 
moment and importance? Was not the Clerk 
who performed that duty an officer de facto at 
least of the House at that time? And is it not 
sought by this bill to make the same officer, 
if he be present, an officer de jure, and by 
operation of this act of the House on the 
organization of each subsequent House of 
Congress? Is it competent for Congress to 
pass a bill for that purpose? Is not such a 
bill in direct conflict with the provision which 
I read, that “the House shall choose their 
Speaker and other officers?’’ Is it not the ex- 
clusive constitutional right of each House for 
itself to appoint its organ and to prescribe the 
mode in which the roll of the House shall be 
made out and the other regulations by which 
the organization of the House is to take place? 
That is the constitutional function of each 
House. Each House has the power to act for 
itself in this matter, and the other House hae 
no right and no power whatever to take part 
in it, even in the form of passing a law of 
Congress to regulate the matter. 

Suppose this bill was to become a law; 
when the next House of Representatives get 
together might it not and ought it not to dis- 
regard the law? It would read this law and 
find it making a provision for the organization 
of the House and the manner and mode in 
which the roll of its members should be made 
out. The members of the House would turn 
to the Constitution and read that this was an 
office which each House was to perform for 
itself. The next House, or any other House 
of Representatives, might disregard this law, 
and in utter negation of it might proceed to 
organize the particular House according to its 
own discretion and order. 

Another provision of the Constitution says : 


-Each House shali be the judge of the election, 
returns, and qualifications of its own members.” 


The bill under consideration interferes with 
that clause of the Constitution also, because it 


|| withdraws, in the organization of the House, 


the question of the returns of its members from 
the House itself, the constitutional body to take 
cognizance of that question, and vests it in the 
Clerk of the previous Congress. What power 
or competency has a. rs to pass a law au- 
thorizing the Clerk of a defunct House of Rep- 
resentatives to pass upon the returns of the 
members of a succeeding House upon its organ- 
ization? That.is what is proposed to be done 
by this bill; and it is exactly what Congress 
cannot pass a law to effect. This matter is not 
a subject of legislation; it is not a subject of 
congressional action. The election of the offi- 
cers of both branches of Congress, and the 
judgment upon the question of the returns, 
elections, and qualifications of their members, 
‘belong by the Constitution exclusively to the 
two Houses respectively. It cannot be made 
the subject of congressional legislation; no 
laws of Congress regulating these matters can 
be properly passed, and if they were passed 
they would be in derogation of those provisions 
of the Constitution, and they would have no 
obligation whatever upon either House. The 
two Houses might disregard them and proceed 
to the organization of their respective bodies as 
though this law never had passed, even if it 
does receive the forms of legislation. 

Sir, I am not opposed to this bill simply 
because it is introduced by the Republican 
majority of the Senate; I am not opposed to 
it because it would operate to the prejudice of 
the Democratic party or any other party. I 
am opposed to it because it is in conflict with 
the Constitution and the rights and powers of 
the two Houses of Congress in the organiza- 
tion of their respective bodies. It attempts 
to grasp and to bring within the vortex of 
congressional legislation matters that belong 
exclusively by the Constitution to the two 
Houses themselves. Sir, a law of this kind 
ought not to be passed for the benefit of party 
interests. The tables may be turned, atid. will 
be turned, if not in favor of the Democratic 
party, to the prejudice of the Republican party, 
and in favor of some other party. The Re- 
o party is not the party of permanence. 

ooner or later it must go into the minority, 
and must become itself subject to the rule of 
another dominant political party. : 

In this view of the subject, without regard 
to the rights of the two Houses of Congress 
generally and to the proper restraint of all 
parties, those that are now in the ascendency 
and those that may hereafter be in the ascend- 
ency, I want this bill voted down, and I want 
the Senate to adhere faithfully and rigorously 
to the constitutional rale, that the two Houses 
of Congress alone shall elect their own officers; 
that no officers shall be provided by an act of ` 
Congress for either House, because each House 
has the exclusive right to elect its own officers, 
and especially that an officer of a past House 
of Representatives designated by an act of 
Congress shall not be clothed with the all-im- 
portant power of passing upon the rights of 
members of the House of Representatives. It 
is a vast power, and it is just such a power as 
is proposed to be vested by this bill in the de- 
funct Clerk of a preceding Congress. It can- 
not be said that he is not to judge of the 
returns of the members; he is made so in 
explicit language. The provision is that— 

The, Clerk of the next preceding House of Rep- 
resentatives shall make a rollof the Representatives- 
elect and place thereon the names of all persons 
claiming seats as Representatives-elect from States 
which were represented in the next preceding Con- 
gress, and such persons only, and whose credentials 
show that they were regularly elected in accordance 


with the laws of their States respectively or the laws 
of the United States. 


No man’s name is to go upon this roll of the 
members of the House unless his credentials 
shall show that he was regularly elected-in ac- 
cordance with the laws of his State or the laws 
of the United States. Is not the decision of that 

nestion a judicial or a guasi judicial decision ? 
Does it not involve the very material and the 
existence of the House of Representatives? 
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Does it not clothe a defunct officer of a former 
House with the power of passing upon the 
returns of the members of the new House? 
It certainly does. . We have seen this power 
once in the course of execution, and we have 
seen how magisterially a defunct Clerk of 
the preceding House did exercise it; and all 
this in defiance of the power of each House to 
judge of the elections, returns, and qualifica- 
tions of its own members, to organize the body 
itself and to elect its own officers. Again: 
“Each House may determine the rules of its pro- 
ceedings, punish its members for disorderly behavior, 


and with tho concurrence of two thirds expel a mem- 
er, 


Here is an important rule of proceeding, one 
of the most important rules of proceeding in 
the organization of the House, which is sought 
by this bill to be wrested from the House and 
to be reposed, not in the House, but in a dead 
officer of a former House. I ask the honorable 
chairman of the Committee on the Judiciary 
if the Democratic party or any party hostile to 
the Republican party was now iùn power, and 
had possession of such a bill as this is, and 
were urging it upon the acceptance of the Sen- 
ate with a view to partisan and party advan- 
tage, would he or any member of his party give 
their support to such a measure? I suppose he 
would not, I do not think that I would. Ido 
not believe that to subserve the interests of any 
party in existence or that ever had existence 
or that ever may be in existence while I was a 
member of the Senate could I be brought to 
vote for such a bill as this. No, sir; the vice 
of the times, the rage of the demon of faction, 
is now to disregard Constitution and law and 
to warp both to party purposes. It is a system 
of legislation that is not only vicious but it is 
revolutionary; it is subversive of the Constitu- 
tion, of the frame of our Government, and it is 
time that the party in power should turn their 
backs upon such a course of legislation as that. 

A bill of this importance ought not to be 
voted for, according to my judgment, by any 
gentleman when in a majority where he would 
not be willing to give the same vote if in a 
minority. No gentleman is so credulous as to 
believe that the majority in the Senate would 
vote for this measure if the condition and the 
power of theirparty and of the Democratic party 
was reversed. But whatever party may offer 
such a measure, whatever it may be denomi- 
nated, Democratic, Republican, Whig, it is a 
principle entirely new in the practice of the 
Government, in plain and direct conflict with 
the Constitution, and impinging the powers 
and the rights of both Houses in the selection 
of their officers, in judging upon the returns, 
elections, and qualifications of their members, 
and in declaring the rules and regulations by 
which they will proceed in their action. And 
what more important point of action is there 
than the organization of the House? Linvoke 
gentlemen to awake from the delusion and 
from the frenzy of passion and of partisanship, 
and to allow to each House in the organization 
of that House at the beginning of each Con- 
gress, in the election of its officers, in judging 
of the returns of its members, all the powers 
which the Constitution so explicitly and exclu- 
sively guaranties to them. I trust, sir, this 
measure will not pass. 

Mr. TRUMBULL. I am really sorry that 
this little bill from the House of Represent- 
atives, by no means novel legislation, should 
hove excited the denunciations of the Senator 
from Kentucky; that he should have gone into 
a passion over it and supposed that it was 
some party measure, and that it would not be 
voted for at all if the Republican party was 
net in a majority. He seems to suppose that 
it iz a measure brought into the Senate by the 
Republican majority of the Senate. Why, sir, 
it is a bill from the House of Representatives, 
voted for by all parties, having nothing of a 
party character in it, and would as readily 
receive the assent of Congress at one time as 
another—a bill that met the unanimous assent 
of the Committee on the Judiciary of the Sen- 


ate after the amendment was adopted which 
struck out the penalty. And what is this bill 
that has excited such a storm of ‘indignation? 
Why, sir, it is a bill prescribing the duty of the 
Clerk of the House of Representatives. Be- 
cause the Clerk of the House of Representa- 
tives is elected by the House does anybody 
suppose that it is not competent for Congress 
by law to prescribe the duties of the Clerk? 
Does the Senator from Kentucky deny the 
authority of Congress by law to prescribe the 
duties of the Secretary of this body, of the 
Sergeant-at-Arms, of any officer of this body? 
Is this novel legislation? Ifthe Senator from 
Kentucky had looked into the statute-book he 
would have found that the first section of the 
bill under consideration is but a transcript of 
the law as it already exists, which declares— 

“That beforo the first meeting of the next Congress 
and of every subsequent Congress the Clerk of the 
next precoding House of Representatives shall make 
a roll of the Representatives-elect and place thereon 
the names of all persons, and of such persons only, 
whose credentials show.that they were regularly 
elected in accordance with the laws of their States 
respectively or the laws of tho United States.” 

That is the law of the land to-day, passed 
years ago. 

Mr. DAVIS. 
date of that law? 

Mr. TRUMBULL. Yes, sir; Iwill give the 
Senator the date of the law. It is the 3d of 
March, 1863. It was passed nearly four years 
ago, and the origin of this-law was. the incon- 
venience that was found in the House of Rep- 
resentatives in its organization by having no 
means prescribed for calling it together. ‘This 
is a preliminary proceeding. The House has 
to get together in some way. Some persons 
must be treated as members in the first prelim- 
inary proceeding. A mob from the strect can- 
not come in and control. Hence it has been the 
custom, either under direct provision of law or 
without that provision, for the Clerk of the 
former House to call the names of the mem- 
bers. Some difficulties had arisen, as we all 
know, in this preliminary organization, and all 
parties thought it better to provide that a list 
should be made up in some form. Ht settles 
nothing except to enable the House to get 
together and proceed to take the preliminary 
steps for its organization, 

The Senator from Kentucky is astounded at 
that and thinks there is some ‘ cat under the 
meal” that is going to destroy the Constitution 
of his country; he has taken alarm and is op- 
posed to this because the Republican majority 
of the Senate has brought it in. Sir, it is not 
brought in by the Senate at all, neither by a 
Republican majority nor by any other majority, 
or a minority; itis a bill which came here from 
the other House. 

And now how does this bill differ from the 
present law? The first section is precisely the 
same, as the Senate will sce, word for word, in 
prescribing the duties of the Clerk, except that 
it contains a clause providing that the Clerk 
shall only put upon his list members from 
States which were represented in the preceding 
Congress. 

Has the Senator from Kentucky any objection 
tothat? Does he want the great question as to 
what States are entitled to be represented to be 
settled by the Clerk? Is he not willing that 
Congress should determine that question? His 
opinions may be one way and mine another; 
but would he devolve that upon the Clerk? 
Would he not leave that to be seitled by the 
Houses themselves? Does he want to produce 
anarchy and confusion in the organization of the 


Will the Senator give me the 


| House? What is he after? This is a transcript 


of the present law with that single exception. 

The second section of the bill provides that 
in case the Clerk is unable to perform this duty, 
by reason of sickness, death, absence, or for 
any other cause, some other person shall have 
authority to call the roll. Will not the Senator 
from Kentucky have it done by anybody? Is 
he not willing that the law should prescribe 
somebody to call the roll, or does he want con- 
fusion and anarchy and misrule? The House 


of Representatives have said, if the Clerk is 
unable to attend to it, the Sergeant-at-Arms. 
shall attend to it; and in case of his inability, 
the Doorkeeper; and has the Senator from’ 
Kentucky any objections to that? Perhaps 
some other officer might have been. provided; 
but the House thought proper, in their. judg- 
ment, to devolve it upon these two. Somebody 
has to do it to prevent confusion. Is it not 
better to determine in advance who shall do it? 
This is all that there is in the bill, aud I hope 
that the Senate will pass it. é 

Mr. MecDOUGALL. I desire to ask the Sen- 
ator from Ilinois if any occasion has arisen in 
the history of this Republic that demands such 
legislation ? 

Mr. TRUMBULL. Certainly it has, and. 
the legislation took place four years ago. 

Mr. McDOUGALL. I do not know. the , 
occasion, and I should like to be informed 
what occasion necessitated such legislation. 

Mr. TRUMBULL. There has been con- 
fusion frequently in the organization of the 
House. Itisnot my business to post the Sen- 
ator from California, who is much better in- 
formed than I am in the history of the coun- 
try. Ihave no doubt that a gentleman of so 
many years and of such venerable appearance 
will recollect the difficulty that arose years ago 
in the House of Representatives when Mr. 
Adams, of Massachusetts, by a sort of com- 
mon consent, was called to the chair when 
there was a dispute as to who had a right to 
preside at all. T know that from his age and 
knowledge of public affairs at that time and 
many years before, the Senator from Califor- 
nia remembers those things better than I do. 

Mr. McDOUGALL. Tam informed. 

Mr. DAVIS.: Mr. President, the Senator from 
Illinois does not answer any of the objections 
which I have made to this bill, as I understand 
his answer. On the contrary, he concedes the 
main objection which 1 have made, and that ig 
that the bill devolves the organization of the 
Jouse from the Hwuse itself, where the Con- 
stitution places it, to an officer who is now 
proposed to be appointed by this act for the 

ouse, 

The honorable Senator says truly that in 
1863 a similar measure was passed. We all 
know that; but the principle was just as object- 
ionable then as it is now, and the manner in 
which that law has operated, by clothing the 
clerk of a former House with the power to 
exclude Representatives from eleven States, is 
the strongest objection that could be made to 
the law. 

The honorable Senator asks me if I want 
disorder and confusion to reign in the organ- 
ization of the House. Certainly not. From 
1789 up to 1863 was there any such disorder . 
and confusion? How were the Houses then 
organized? It is true that the Clerk of the 
former House informally, and without any au- 
thority, by sufferance, was permitted to make 
out a roll of the members-elect; he was in- 
dulged by the sufferance of each House, by its 
will, by its permission, to read over that roll 
and call out the names of the members of the | 
House. When I was first a member of the ` 
House of Representatives, in 1839, that process 
was being in operation. Mr, Garland, who 
had been Clerk of the previous House, refused 
to call the names of the members elected from 
the State of New Jersey. | 

We saw, then, how this power, exerted by 
the Clerk under sufferance and usage, which is 
now proposed to be sanctioned by positive en- 
actment, operated. Its operation was that it 
prevented the House from being organized for 
six weeks; and at length, to solve the difficulty, 
the House dethroned that Clerk, removed him 
from the position at the table which he was oc- 
cupying, and from reading the roll of memberg 
of the House, and took upon itself the exercise 
of that office according to its own direction ang, 
order, and instead of the former Clerk being 
allowed to preside over the House in its organ- 
ization he was precluded from that position 
and John Quincy Adams was placed jn the 
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diasite There was no confusion; no disorder, 
no disorganization then introduced except by 
the act of the Clerk himself, and he was acting 
in strict conformity to the line of conduct which 
Hie is empowered to adopt, by-this bill. 

Whei the Convention that framed the Con- 
stitution met; when the First Congress elected 
ünder it assembled, when guy deliberative as- 
sembly or conventionis organized, what is the 
proċess? The mass of the members are reg: 
ularly elected, they have the returns of their 
own election, and their election is not contro- 
verted. If there be any members: claiming 
seats inthe particular body whose right to seats 
is coritested, those whose rights are not. con- 
tested undertake the inquiry and determine who 
dre authorized ‘to sit in the body as members. 


That is the principle and the rule adopted by | 


the Constitution in relation both to the Senate 
andthe House of Representatives. When the 
first House of Representatives got together 
ünder the Constitution, if any of its members, 
or men claiming to Þe members of it, had had 
their seats‘controverted, those whose seats were 
not contested would have got together and 
would have decided the question whether those 
whose ‘seats were contested were entitled to 
membership or not. 

The honorable Senator 
pretended to answer any objection that I have 
made ; at least he has not answered any that I 
have taken to this bill, asLunderstand. ‘The 
House of Representatives shall choose their 
Speaker and other officers,” says the Consti- 
tution. Is not the Clerk of a former House of 
Representatives, on the organization of a suc- 
ceeding one, who is empowered by this act to 
perform the office which he is required to per- 
form under it, an officer of the House that is to 
be then organized? I ask the honorable Senator 
from Ilinois to answer me that question. On 
the 4th of March, the House of Representatives 
of a new Congress is to be organized. How isit 


to be organized? The Clerk of the present. 


House is required'to maké out a list of the 
members who are elected-according to the laws 
of Congress and of their respective States, by 
his own judgment and diseretion. He may 
exclude whom he pleases, he may admit whom 
he pleases. l 

Mr. TRUMBULL. Not at all. The law 
says he shall put on the name of every man 
that is regularly returned. That is the present 
aw. 

Mr. DAVIS. I understand the law. This 
bill is that he shall put on the roll the names 


of members ‘‘ whose credentials show that they | 


were regularly elected in accordance with the 
Taws of their States respectively, or the Jaws 
of the United States.” Suppose it becomes a 


question upon the credentials of any one of the’ 


Representatives, whether he has been elected 
in accordance with the laws of his State or the 
laws of the United States? Is not the decision 
of that question a guasi judicial one? Is it 
not a legal question? Who is to decide that 
question? Who but this Clerk? And in de- 
ciding the question, does not the Clerk act ds 
an officer, and the most potential officer of the 
new House of Representatives? 
` Mr. TRUMBULL. Will the Senator from 
Kentucky allow me to ask him a question? 

Mr. DAVIS. Certainly. 

Mr. TRUMBULL. How would he have it 
decided? Thereis no House; thereis no body 
to vote upon it... Is a crowd to come in from 
the street? The Senator says he was present 
in 1889; let me ask him does he want that 
scene reénacted ? ` 

Mr. DAVIS. No, sir, and for that reason I 
do not want a law passed authorizing a Clerk 
to do what a Clerk then did by usage and suf 
ferance. ; 

Mr. TRUMBULL. Who can do it? 

Mr. DAVIS. The honorable Senator asks 
me how the different Houses shall be organ- 
ized. I answer, just as they were organized: 
front 1789 up to three years ago. He asks me 
if I would be willing to allow a crowd to come 


in from the street and to usurp or interfere It 
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| with the organization of the House. Certainly 


not, and there is no danger of such-a disorder 
as that. Nothing of the kind ever has oc- 
curred, and ‘it never will oécur. It is the sim- 
plest matter in the world to organize anew 
House’ of Representatives. They are to be 
organized as they had been from the begin- 
ning’ of the Government up to 1863. The per- 
sons elected convene in the capital; and at 
the opening of the’ session they go into the 
Representatives’ Hall. They bring their re- 
turns in their pockets, made out according to 
the forms and requisitions of law. It isknown 
before hand, and well and distinctly known, 


who have been-elected-and who have not been | 


elected, whose seats are contested and whose 
seats are notto becontested. The great mass 
of the members being elected according to law, 
and there being no objection, whatever to their 
right to take their seats, they get together and 
they organize by appointing a temporary chair- 
man. The Clerk heretofore has acted some- 
what in that capacity, but they may appoint 
anybody they please. 

But here is the question which I propound 
to the Senator from Illinois: is the Clerk of 
the former House of Representatives, who is 


: || required by this bill to act apart in the organi- 
from Illinois has not | 


zation of the new Honse of Representatives, 
an officer of that new House? Heisan offi- 
cer, and he isa most potential officer of the 
body; more so than the Clerk or the Sergeant- 
at-Arms, or any other. officer of that body that 
they may subsequently elect. He exercises 
the function of deciding what is and what: is 
not the proper constituent materiel of the 
House; he admits whom he pleases, and ex- 
cludes whom he pleases. He is made by the 


| law specially and particularly the judge of the 


returns of the members of the House; and he 
is made that judge according to the laws of 
Congress and of the States. This is plainly 
a judicial function, a quasi judicial power, a 
power of the utmost importance in the organi- 
zation of the House. Congress is now pro- 
ceeding by law to name for the next House of 
Representatives this important officer, who is 
to perform this great function. 

Mr. McDOUGALL. I ask the Senator 
whether that is not a mere matter of adminis- 
tration and not judicia at all? ee 

Mr. DAVIS. No, sir. Iaskthe honorable 
Senator from California if to judge of the 
returns of a Representative according to the 
laws of the State and of the United States is 


j not a quasi judicial act? 


Mr. McDOUGALL. There are a few acts 
that are called quasi judicial, and those acts are 
never judicial finally, but only admitted to be 
quasi judicial because there is no other term 
that exactly definesthem. No judgment vests 
in the Clerk; he is merely to take the returns 
and make a record, and when the record is 
made it is presented to the body. 

Mr. DAVIS. Mr. President, suppose the 
act be not judicial or quasi judicial, suppose it 
be simply ministerial, is it not the act of a 
ministerial officer of the House? That does 
not obviate the objection; it only changes the 
form of it. Congress has no more power to 
pass a law establishing a ministerial officer for 
the House of Representatives than it has to 
pass a law establishing a judicial officer or a 
quasi judicial officer for that House. 

The exception I take is that you undertake 
by act of Congress to appoint an officer for the 
House in the important matier of the organiza- 
tion of that House when the Constitution de- 
clares that all officers of the House, whether 
for that or any other function or purpose, 
shall be chosen by the House itself. 

Another objection which I take is—— 

Mr. POLAND. Mr. President, ; 

The PRESIDENT pro tempore. Does’ the 
Senator from Kentucky give way to the Sen- 
ator from Vermont? i a 
“Mr. POLAND. I do not desiré £8 say ány- 
thing in reference to this matter, but I wish. to 
interpose at this time a call for the regular 
order of the day. ‘If it is deemed advisable to 
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go on and complete the bill now under consid- 
eration I shall not object to that, for my expe- 
rience bas been that it is generally better to 
finish’ a job while you are.about it; but the 
bankrupt bill is the special order of the day. 
I am willing that itshould be laid aside inform- 
ally to allow. the bill under ‘discussion to be 
completed. I shall not object to that. 

Mr. TRUMBULL. : All: T wishiis to. go on 
withthe bill underconsideration. I think there 
will: be no objection-to that course. ' 

Mr. DAVIS. I did not-have. the pleasure 
of hearing a single word that was;uttered by 
the honorable Senator from Vermont. I will 
proceed with my remarks. 

I read another provision of the Constitution, 
that each House may determine the rules of 
its proceedings. One House cannot determine 
the rules of proceeding for a subsequent House ; 
no more can Congress do it by the passage of 
alaw. This is a right, individual, exclusive, 
belonging to each successive House, to. be 
exercised for itself and by itself, without any 
control either of former Houses or of laws 
passed by Congress. 

Here, sir, isan act reported to regulate in 
part the manner of the organization of the 
House, to regulate in part the proceedings of 
the House of Representatives upon its organ- 
ization, I think it is not competent for Con- 
gress to pass such a law, because the whole 
matter of determining the rules of proceeding 
by each House on its organization for the 
direction and management of its business de- 
volves upon that House, and Congress has no 
right to pass laws encroaching upon the power 
of the House over such a subject. 

But, sir, the other is the great and mo- 
mentous objection which I make to this bill, 
that it appoints the Clerk of the former House 
as the officer of each succeeding House upon 
its organization: to pass upon the returns of 
the members of the House. This is a power, 
in my judgment, which Congress cannot legit- 
imately and constitutionally exercise. I be- 
lieve that if this bill be passed it will have no 
binding effect whatever upon any House; they 
would have the right utterly to disregard it and 
to go on and elect their own officers, either to 
make out a roll of members or to do any 
other function in the organization and the 
proceedings.of the House, and themselves to 
determine what persons claiming seats were 
properly elected or had the proper returns 
and what had not, and also to determine 
for themselves whether the returns of all the 
members or any of the members were accord- 
ing to the laws of Congress and of the States 
whence the members came. 

All this would devolve upon each House 
when it met, and the Senator from Ilinois by 
his measure—although it originates in the 
House, and although it has the evil sanction 
of a precedent passed in the year 1863—can- 
not, in my opinion, properly withdraw the 
performance and exercise of this power of 
both Houses from the two Houses individ- 
ually and assume it by the passage of a law by 
Congress. 

The Secretary proceeded to call the roll.on 
the passage of the bill. 

Mr. JOHNSON, (when his name was called. ) 
I concurred in the report of the chairman of the 
committee in favor of this bill; first, because I 
had no doubt of the right of Congress to pass 
it; and second, because I thought it was a sub- 
ject that should be provided for by legislation. 
I vote “yea.” 

The result was announced—yeas 31, nays 6 ; 
as follows: : 


YEAS—Messrs. Cattell, Chandler, Conness, Cragin, 
Edmunds, Fessenden, Fogg, Foster, Fowler, Grimes, 
Harris, Henderson, Howe, Johnson, Kirkwood, Lane, 
Morgan, Morrill, Norton, Poland, Ramsey, Ross, 
Sherman, Sprague, Stewart, Sumner, ‘Trumbull, Van 
Winkle, Williams, Wilson, and Yates—3l. 

NAYS—Messrs. Buckalew, Davis, Hendricks, Nes- 
mith, Patterson, and Saulsbury—6. 

ABSENT—Messrs. Anthony, Brown, Cowan, Cres- 
well, Dixon, Doolittle, Frelinghuysen, Guthrie, ow- 
and MeDougall, Nyo, Pomeroy, Riddle, Wade, and 

illey—15. i 


So the bill was passed: 
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ORDER OF BUSINESS. 


Mr. WILSON. I move to take up Senate 
bill No. 543, to abolish and forever prohibit 
the system of peonage in the Territory of New 
Mexico and other parts of the United States. 
I think that it will take but a moment to pass 
the bill, . 

Mr. POLAND, If it be true that that bill 
is going to take buta moment or afew mo- 
ments, as the Senator from Massachusetts sup- 
poses, I have no objection to its being taken 
up and the bankrupt bill being laid aside in- 
formally for that purpose. 

The PRESIDENT pro tempore. The bank- 
rupt bill is not now before the Senate. 

Mr. POLAND. Some ten days ago the 
bankrupt bill was before the Senate.. 

The PRESIDENT pro -tempore. It was 
before the Senate and was made a special 
~ order, and it is now on the Calendar.as a spe- 
cial order. ‘The time for which it was assigned 
has passed, so that it does not now come up, 
of course, and any other motion isin order. 
That bill will only come up when there is no 
other business before the Senate, and then it 
will have priority on the Calendar. 

Mr. POLAND. My recollection in relation 
to the condition of it is different from that 
stated by the Chair. The bankrupt bill was 
taken up for consideration on a Saturday, and 
the consideration of the bill was continued 
until the adjournment on that Saturday. On 
the succeeding Monday morning it was laid 
aside informally for the purpose of taking up 
the tariff bill, and was not made a special order 
at all, according to my recollection, +. 

Mr. FESSENDEN. Ireally hope the bank- 
rupt bill will be taken up. I recollect the cir- 
cumstances under which it was laid aside which, 
I feel bound to state, were as the Senator from 
Vermont has detailed them, though I do not 
know whether by the rules of the Senate it now 
retains its place or not; that is a question for 
the President to decide. I only say that I 
think, in fairness to the Senator from Vermont, 
it ought now to resume its place and be taken 
up. As we have finished the matter which 
displaced it and which has-been before the 
Senate for -so longa time, I hope the Senate 
-will consent to take up the bankrupt bill and 
act upon it, I think that is duc to the Senator 
from Vermont'from the circumstances under 
which he was obliged to consent to its post- 

onement, : 

The PRESIDENT pro tempore. The motion 
before the Senate is the motion of the Senator 
from Massachusetts. 

Mr. WILSON. I concur with the Senator 
from Maine in regard to the bankrupt bill, and 
-I do not wish to be in the way of it; but the 
pill which I have moved to take up is a very 
brief bill, that can be passed in a few minutes. 
If, however, it Should lead to debate and the 
consumption of time I shall be willing to give 


way. 

Mr. CHANDLER. I have a small bill, a 
House bill, that I do not think will occupy 
much time, which I desire to call up this morn- 
ing. I gave notice some time ago that I 


would antagonize it against any other measure | 


exceptan appropriation bill. ‘The bill towhicn 
I allude is a bill to provide-for the building of 


a ship-canal around the Falls of Niagara, a | 


measure in which every man East and West 
has an interest. I hope the Senate will con- 
sent to take it up and pass it. It was discussed 
at great length during last session, and I pre- 
sume that every Senator who desires to speak 
upon it has given his views. If the Senate 
will consent to take it up and let me have a 
vote on it I will submit it without discussion. 
I think every member has made up his mind 
precisely how he will vote on that bill, and I 
therefore ask the Senate to take it up this morn- 
ing and put it on its passage; and if it be in 
order to make such a motion now I move that 
it be taken up. [‘“ No; no." ] 

Mr. WILSON. As the Senator from- Ver- 
mont seems to be pressing his bill, and nobody 
else wants to give way, | am very willing to 
do so. 


The PRESIDENT pro. tempore. . Does the 
oa from Massachusetts withdraw his mo- 
tion eh od 

Mr. WILSON. Yes, sir. 

Mr. POLAND. I move that the Senate 
procsed to the consideration of House bill 

o. 598. 

Mr. CHANDLER. Idislike exceedingly to 


-antagonize the measure of which I have spoken 


with any other. I am in favor of the Sena- 
tor’s bankrupt bill, and shall vote ‘for it, but 
really we-all know that it will lead ‘to a long 
discussion. I hope the ship-canal bill will not. 


Of course it is in the power of the ‘Senate to 


settle the-order of its business; but I give no- 
tice that if the bankrupt. bill is not taken up T 
shall.ask the Senate to take up House bill No. 
344. Indeed, if it is in order, I will now sub- 
mit the motion that the Senate lay aside the 
present-and all prior orders and proceed to the 
consideration of House bill No. 344. 

The PRESIDENT pro tempore. There is 
another motion pending, the motion of the 


Senator from Vermont. 


Mr. CONNESS. I hope the Senate will 
vote to take up the bankrupt bill. I have been 
watching for several days for an opportunity to 
get a quarter of an-hour, but have not been 
able to obtain it. I rise now only to object to 
this system of trying to establish a lien, by 
common consent of the House, for other busi- 
ness after this bill shall have been disposed of. 
E have been inclined to take up the bill re- 
ferred to by the Senator from Michigan, but 
if he undertakes in this manner to saddle it 
upon the Senate I shall vote against his mo- 
tion when the time comes. ; 

Mr. LANE. I think I am rather disinter- 
ested about this controversy ; I am opposed to 
both bills, but I believe there is less danger in 
the ship-canal than the bankrupt bill, and I 
shall. vote to take up the former in preference 
to the latter, though I am opposed to both. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Scnator.from Ver- 
mont, 

The motion was agreed to. 


THE BANKRUPT BILL. 


The Senate, as in Committee of the Whole, 
accordingly resumed the consideration of the 
pill (H. R. No. 598) to establish a uniform sys- 
tem of bankruptcy throughout the United States, 
the pending question being on the améndment 
proposed by the Committee on the Judiciary, 
to strike out the following words in section 
fourteen, from line twenty-seven to line thirty- 
three: 


And such other property not included in the fore- 
going exceptions as is exempted from levy and sale 
upon execution by the laws of the State in which the 
pankrupt has his domicile at the time of the com- 
menecment of the proceedings in hankruptcy, to an 
amount not exceeding that allowed by such State 


exemption laws in force in the year 1864, 


So as to make the proviso read : 


Provided, however, That there shall be excepted 
from the operation of the provisions of this section 
the necessary household and kitchen furniture, and 
such other articles and necessaries of. such bankrupt 


-as the said assignee. shall designate and set apart, 


having reference in the amount to the family, condi- 


tion;and circumstances of the bankrupt, butaltogether 
not to execed in value, in any case, the sum of $000; 
and also the wearing apparel of such bankrupt, and 
that of his wife and children, and the uniform, arms, 
and cquipments of any person who is or has been a 
soldier in the militia or in the service of the United 
States: and such other property as now is, or here- 
after shall be, exempted from attachment or seizure 
or levy on exeeution by the laws of the United States. 

Mr. DOOLITTLE. I hope those words will 
not be stricken out. It is well known that 
these exemption laws exist in the several States 
and contracts have always been made in refer- 
ence to them; in fact the laws of the States 
affording these exemptions are part and parcel 
of the very contract when the credit 1s ex- 
tended. The understanding is when the credit 
is given that the creditor has a right to. reach 
into the property that is exempt. — It is part 
and parcel of the contract when it is made, 
and therefore I hope that this clause will not 
be stricken out. : 

On this subject of the bankrupt law, without 
going into a formal speech on the question, I 


different species. of property and a 
amount in-another and a 


chave to say that Tam very decidedly in favor 


of the passage of a general bankrupt law. The 


circumstances in which the county .is now 
placed, owing to the terrible convulsion. through 
which we have passed, aresuch, and the change 


of the currency from year to year:has been go 


great, so violent, that the word ‘dollar,’’ in 


which all contracts are made and in which they 
must be enforced,-has been continually chang- 
ing in its meaning; it has been an unknown 
quantity which in mathematics would be rep- 
resented by.z ory.. thas not been anything 
certain, and therefore it is utterly unjust.to 
endeavor to enforce literally contracts which 
have been made in these times of convulsion. 
This is true of all the northern States. It is 
true also of the States of the South. ,Huy- 


.dreds and thousands of contracts even. have 


been made at the South by which men were 
required to pay a given number of dollars; 
those contracts were made perhaps when con- 
federate currency was the only money of the 
South. This bankrupt law coming after all 


| these convulsions will, in my judgment, do 


very much toward bringing peace to the 
country. 2 

We know that in that system of government 
which was established, we may say, under Di- 
vine inspiration, it was a settled maxim that 
every seven years was to be a year of jubilee, 
when debts were to be settled and canceled, 
men were to be released from their bondage, 
and every seventh jubilee the whole real estate 
of the Jewish State came under the operation 
of this general jubilee, by which the descend- 
ants were once more permitted to regnter into 
the possessions and enjoy the lands of their 
ancestors. 

Mr. President, Ihave no desire ,to.gecupy 
the time of the Senate. What I desire is that 
we come to.a vote. J think.it would.be unwise 
for us to gndertake, under our, general bank- 
rupt law, to wipe out of oxistence all the ex- 
emption laws which have been established by 
the various States, laws which were in exist- 
ence, well known to parties, in view of which 
the contracts were made which are to be settled 
and snapper of by the operation of the law 
itself. - 

Mr. TRUMBULL. Mr. President, it might 
be very unwise, as the Senator from Wisconsin 
says, for us to undertake to. wipe-ontthe various 
exemption laws of the different States; abut- the 
Senator from Wisconsin must be aware that 
the Constitution ofthe United States: declares 
in so many words that Congress shall have 
powerto ‘establish uniform laws on the subjéct 
of bankruptcy throughout the United States.” 
Now, L wish to submit to the Senator from 
Wisconsin, if this bill read in this.wise: “There 
shall be exempted from the operations of this 
act in the State of Illinois a homestead worth 
$1,000 to cach bankrupt; in-the State of Wis- 
consin a homestead worth $200;-in.the State 
of Connecticut fifty dollars’ worth. of personal 
property, > and so on, incorporating expressly 
the terms of the exemption laws. of the various 
States, scarcely any two of which .are alike, 
does he believe that we have authority: to pass 
such a law as that under the Constitution 
which gives us power to pass.a:bankru t law 
which shall be uniform throughout the United 
States? Would that be a uniform law which 
declared that $1,000 worth of property should 
be exempted from the operations of the law in 
Tllinois and only $100 worth in Wisconsin? 
Have we any authority to passsuch alaw? By 
the committee on the Judiciary, who considered 
this question, it was thought otherwise. They 
considered that there was no such- authority. 
That was the trouble. This is the report of 
the committee, and the question is on agreeing 
to theamendment moved by the Committee on 
the Judiciary. That committee were of. opin- 
ion—and I wish to submit the point to the 
lawyers of this body—that Congress -clearly 
had no authority to pass such a law exempting 
one species of property from the operations of 
the bankrupt act in one State and.another and 

different 
different State; and 
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hence the committee reported this amendment 
to strike out this clause, and the question now 
before the Senate is on agreeing to this amend- 
ment recommended by the Committee on the 
Judiciary. It may be desirable not to interfere 
‘with the existing exemption laws of the various 
States, and on that question I shall not enter 
into a discussion with the Senator from Wis- 
consin. He tells us that contracts have been 
made in reference to those laws; but is that 
aù answer to this insurmountable difficulty, in 
the opinion of the Judiciary Committee, to the 
enactment of the law in this form? 

Mr. DOOLITTLE. If my friend will allow 
me on that point to state to him briefly my 
answer to him, I will do so. 

+ Mr. TRUMBULL. Very well. 

Mr. DOOLITTLE.. My opinion is that 
wherever the law of a State has allowed a per- 
son to set apart a given amount of property, 
personal or real, which is set apart for the 
benefit of the family as a homestead, there are 
other parties. besides the man himself who 
have an interest in that property. It belongs 
to the family, to the wife, to the children of 
the family, and the law gives it as a special 
property set apart for the benefit, not of this 
particular man, but for the independence and 
the support of the family, to prevent the family 
from becoming. so impoverished as to come 
upon the town. For this reason the laws of 
the several States controlling that subject au- 
thorize this property to be set apart in trust 
for the family, and they further authorize it to 
bë held by the family independent of the debts 
which may be incurred by the head of the fam- 
ily. That property being thus set apart be- 
comes a sacred trust fund not liable to be 
reached by the creditors, and each State judges 
for itself to what extent this trust fund shall 
be set apart, and that independent of the judg- 
ment of creditors. And when the law of Con- 
gress simply says that the property which is 
thus set apart in the several States forthe ben- 
efit of the family as a homestead shall not be 
reached by the operation of this bankrupt law, 
I maintain that this bankrupt law is uniform. 

The same rule prevails in one State as in 
another. It is the same rule in Illinois that it 
isin Wisconsin. The rule is that under this 
bankrupt law the creditor shall only reach 
such property as is liable to be reached by a 
creditor; in short, that the creditor shall not 
reach the trust fund which the State has 
allowed to be set aside, not for the man, be- 
cause the moment he ceases to be the head 
of a family or to live in his homestead he 
ceases to have any right in this property, and 
then it becomes liable to be reached by cred- 
itors; but- so long as the family exists it is set 
apart as a trust fund for that family. The law 
of the State regards the debt which a man 
owes to his wife and his children, the obligation 
into which he enters when he contracts the 
marriage relatiou and establishes a family, as 
the most sacred of all debts, the debt of all 
others which the State is willing to defend in 
order to secure the independence and the ex- 
istence of the family itself. This homestead, 
therefore, is a sacred trust fund, wholly inde- 
pendent of creditors; and, if we pass a law 
which allows creditors to reach all the rest of 
a debtor's property and not reach this trust 
fand set'apart for his family, I do not think it 
is a violation of the Constitution in not being 
uniform. It istrue the laws of the States may 
vary, and the amount of the trust fund is not 
_precisely in one State as it is in. another, but 
the rule by which you reach the debtor’s prop- 
erty is precisely the same rule in every State, 
and the rule by which you are limited in reach- 
ing it is the same in every State. é 

Mr. TRUMBULL. Itis-notan uncommon 
thing for attorneys in arguing cases to gèt up 
some other point than the one before the court. 
The Senator from Wisconsin has been-arguing 
about a trust fund belonging to the family. 
That is not the question. This bill in its legal 
effect: is precisely the same as though it had 
incorporated into it the exemption law of every 
State in this Union. 


Does the Senator deny ` 


that? The language is, after proceeding to 
exempt certain property: 


And such other property not included in the fore- 


going exceptions as is exempted from levy and sale 
upon execution by the laws of the State in which the 
bankrupt has his domicile at the time of the com- 
mencement of the proceedings in bankruptcy. 


This law is to operate, not simply for the 


~present, but for the future. - Now let me put a 


case to the Senator from Wisconsin. Suppose 
the Legislature of the State of Wisconsin, now 
in session, should pass a law that all the prop- 
erty of a debtor, the whole of it, should be ex- 
empt from execution whether he had a family 
or not; suppose the State of Wisconsin should 
pass such a law in March next, and we pass 
this bankrupt bill to-day, and you should en- 
deavor to enforce it in Wisconsin, what would 
be the result? This act declares that whatever 
property is exempt from levy and sale upon 
execution by the laws of the State of Wiscon- 
sin, in which the bankrupt has his domicile at 
the time of the commencement of the proceed- 
ings in bankruptcy, shall be exempted under 
this law. This bill makes that’State law a part 
of it. It is not merely the laws of the various 
States now exempting property from execution 
and sale, but whatever law exists in any State 
hereafter at the time the proceeding in bank- 
ruptcy is instituted is made a part of this bank- 
rupt act. 

Mr. POLAND. TI beg to. correct the Sen- 
ator from linois. I understand him to’ say 
that this is made subject to such exemption 
laws as may be passed hereafter by the States. 

Mr. TRUMBULL. Yes, sir; Ido say so. 

Mr. POLAND. If the Senator will only 
take the trouble to read this portion of the 
section he will see his mistake without being 
corrected. The language is: 

And such other property not included in the fore- 
going exceptions as is exempted from levy and sale 
upon execution by the laws of the State in which the 
bankrupt has his domicile at the time of the com- 
mencement of the proceedings in bankruptcy. to an 
amount not exceeding that allowed by such State 
exemption laws in force in the year 1864. 

Mr. TRUMBULL: The Senator from Ver- 
mont is correct; it is limited by a subsequent 
clause of the section to such property as was 
exempted by the State laws in force in the 
year 1864, I did not read the whole sentence 
through. I find I was in error in supposing 
that it-adopted as a part of this law the State 
laws that may be enacted hereafter; but I do 
not think that alters the principle. The sec- 
tion, it will be noticed, adopts as part of this 
bankrupt act the exemption laws of the States 
in force in the year 1864; or rather, as I see 
on looking at it, allows property not exceed- 
ing the amount exempted by the State laws in 
force at that time to be retained by the bank- 
rupt. I am still right, then ; itdoes adopt, not 
only the State laws in force in 1864, but those 
laws which shall hereafter be in force in any 
State when the proceeding in bankruptcy is 
commenced, provided the exemption allowed 
by those future laws shall not be greater 
than that allowed by the laws in force in 1864. 
Is that so? Let us read it and see if it is not. 
This is merely a limitation upon the amount 
of property that may be exempted; but the 
laws of the States may vary, as they do, from 
time to time. Take the case of a proceeding 
in bankruptcy commenced against a bankrupt 
in the State of Vermont in the year 1867. I 
do not know what the exemption law of Ver- 


mont is. 
Mr. POLAND. A homestead valued at 


$500. 

Mr. TRUMBULL. Then if a proceeding is 
commenced in 1867, the present year, under 
this bill, if it passes, a homestead worth $500 
would be exempted. from its operation in the 
State of Vermont, because such was the law of 


that State in 1864; but if in 1868 the Legisla-. 


ture of Vermont should think proper to exempt 
only a homestead worth $300, then I say to the 


Senator from: Vermont under this bill a bank- 


rupt in that State who should be proceeded 


against in 1868-would have exempted only a 
‘homestead worth $300: This is merely a limit- 


ation upon the extent of the exemption; and 
this bill proposes to adopt whatever exemption 
laws may be passed hereafter in any of the 
States and which shall be in force when the 
proceeding in bankruptcy is commenced, pro- 
vided the exemption laws hereafter passed in 
any State shall not exempt a larger amount of 

roperty than was exempted by the law in force 
in the State in the year 1864. There is no 
escape from that. 

The principle is in the-bill just as I stated it ; 
but the Senator from Wisconsin, who after 
having made his argument. has left the Cham- 
ber, places it upon the ground that we have a 
right to incorporate into this bill the various 
exemption laws of the different States, because 
those exemption Jaws are :in favor of women 
and children. Now, I undertake to say to that 
Senator that the exemption laws are not in 
favor exclusively of women and children. 
There is no ‘‘trust fund” involved in this 
matter. There is an exemption in my State 
in favor of every debtor, whether he has a wife 
and children or not; and I presume that is the 
case in every other State of the Union; but 
those laws are as diverse and different as the 
States themselves. 

Does the Senator from Wisconsin mean to 
say that the Congress of the United States, 
under an authority to pass a uniform law in 
regard to bankruptcy, has a right to pass a law 
that shall give to the Senator from Vermont 
$100 worth of property if he should become 
bankrapt—that is a very bad illustration I 
know—and. allow me $500 in case I should 
become bankrupt, which is a good illustration 
and a very probable one, perhaps. [uenghter:] 
Itmight be convenient for me to retain $500 an 
for him'to have but $100; but would that be 
a uniform system of bankruptcy? Is it possi- 
ble for us without a manifest violation of the 
Constitution to pass a bill making such a pro- 
vision, and a bill which I undertake to say 
adopts the future legislation of the various 
States in regard to exemptions, provided those 
future laws do not exceed the amount that was ` 
allowed to be exempted by the laws of such - 
State in existence in 1864? 

It was the opinion of the Judiciary Commit- 
tee that this could not be done, and hanes they 
reported this amendment striking out these 
words. It seems to me that the committee in 
their opinion of the- power of Congress were 
correct, and that if we pass a law establishing 
a uniform system of bankruptcy we must pass 
one that exempts the same property or the 
same amount of property to an. individual in 
one State asin another, and we must pass a 
law that is not liable to be varied by the legis- 
lation of the States hereafter. Ido not believe 
it is competent for us to incorporate into this 
act the various exemption laws of the different 
States and then declare it to be a uniform sys- 
tem of bankruptcy. 

Mr. WADE. Mr. President, my own inclin- 
ations have been to go in favor of a bankrupt 
law, my opinion being that it is impolitic for 
the country to keep business men who have 
been unfortunate involved so:that they cannot 
at any time enter into business again. But, 
however this may be, my convictions are not 
strong upon that subject; and the Ohio Legis- 
lature at the last session, I believe unanimously, 
or very nearly so, instructed the Senators from 
the State to go against-a bankrupt law. 

Mr. SHERMAN. It was two years ago. 

Mr. WADE. I thought it was at their last 
session. At any rate, their last action on the 
subject was to instract us against sucha bil, 
by a vote unanimous, or nearly so. Perhaps 
my colleague knows how that was. 

Mr. SHERMAN. I do not. 

Mr. WADE. Although I have never held 
so rigidly as some to the right of a State Legis- 
lature to instruct the Senators from the State, 
yet I think great deference is due to the opin- 
ions of the Legislature whose representatives 
in a-measure we are, or at any rate represent- 
atives of the people behind them, whose opin- 
ions they know as well as we do. I think we- 
ought under such cireamstances to defer to 
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their judgment, and I shall therefore feel com- 
pelled to vote against the bill. 

Mr. HENDRICKS... I believe the question 
is upon the amendment proposed by the Com- 
mittee on the Judiciary to section fourteen, on 
page 17. I desired very much to take the 
view of that amendment expressed by the 
Senator from Wisconsin; but I was not and 
am not able now to do so. I think the view 
taken by the Senator from Ilinois is the one 
which we are compelled to take, that to make 
the law uniform the amount of property which 
shall be left to the discharged bankrupt must 
be the same in all the States. If we should 
allow him to retain $1,000 in one State and 
$5,000 in another certainly that would not be 
a uniform system. And if we adopt as part 
of this act the laws of the various States it 
will be making the system as diverse as the 
laws of the States themselves. 

But I wish to suggest to the Senator from 
Wisconsin that I think the evils which he 
apprehends do notarise. The object of this 
pill is to discharge a man altogether from his 
indebtedness that he may start out in life 
afresh. When he gets that discharge from all 
obligations under this bill he goes out of court 
with the property which this bill allows him to 
retain. ‘The object and effect of the State laws 
exempting property from final process are not 
the same. A State law exempting property 
from execution is not a discharge from the 
indebtedness; it simply provides that when an 
execution may be ised against a party the 
officer in the execution of that writ shall leave 
to the party a specified amount of property. 
It is not an insolvent’s discharge; it is the 
propetis which he holds, notwithstanding his 
iability to execution. The property which he 
holds under this bill he holds as a discharged 
debtor from his debts entirely. The laws of 
the States will remain, notwithstanding the 
passage of this bill, to have precisely thesame 
effect that they donow. Untila man is dis- 
charged the laws of the State will protect him 
in the property exempted under them; but 
when he comes to be discharged the amount 
that he shall.hold must be the same in all the 
States. The passage of this bill, in my view 
of the subject, will not impair the efficiency of 
the State laws exempting property from execu- 
tion; and I do not. anticipate the evils which 
the Senator from Wisconsin fears. 

Mr. DOOLITTLE. I suppose the Senator 
from Indiana does not doubt that under the 
laws of the States property may be settled upon 
the wife or the children of the debtor dis- 
charged of his debts, so as not to be subject 
to be taken for his debts. 

.Mr. HENDRICKS. Property owned by 
the wife and the children under circumstances 
that justify it, of course, is exempted from 
execution for the debts of the husband and 
father. 

Mr. DOOLITTLE. Or property which the 
husband may have given to the wife, and set- 
tled upon the wife before the debt was con- 
tracted. 

Mr. HENDRICKS. Yes, sir, if conveyed 
before the debt was contracted and the prop- 
erty was suitable to their condition, and the 
transaction was under circumstances that did 
not raise the question of fraud. 

Mr. DOOLITTLE. If a man has $50,000 
worth of property and he is free from debt, 
can he not settle the whole $50,000 upon his 
wife under the laws of the States and have it 
retained by her, so as to be free and discharged 
from future debts. or liabilities incurred by 


him? 

Mr. HENDRICKS. That would depend 
much on the intent of the party. If he in- 
tended to contract debts in the future and be 
the apparent owner of property which he had 
transferred to his wife,.such an arrangement 
in my judgment would not stand. 


Mr. DOOLITTLE. Of course a fraudulent | 


intent may avoid all contracts and may set 
them all aside; but if in good faith a man set- 
tles property on his wife and children when he 
is not in debt they may hold that property 
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free from his subsequent debts, andif he after- 
wards went into bankruptcy you could not 
reach that property thus settled upon the wife 
and children by virtue of the laws of the 
States. There are some States perhaps that 
go so far as to forbid the settling of property 
upon the wife and children in this way, but 
most of them certainly allow it. 

Now, the States allow the husband to hold 
exempt from execution a homestead, not for 
himself, but for the family, as being essential 
to the existence and the mdependence of the 
family, in orderto carry out the obligation which 
he contracts by virtue of his being the head 
of a family, an obligation higher than, supe- 
rior to, and more sacred than, any other he can 
contract. The laws of the several States allow 
him to invest in a homestead, which is to be 
held as long as it is occupied as a homestead, 
independentand discharged of his debts. Some 
States allow to a given amount, some allow 
more, some allow less; but when this person 
goes into bankruptcy the rule of the court of 
bankruptcy should be to reach just that prop- 
erty which is liable under the lawsof the State 
to be reached, and not reach that property 
which constitutes this trust fund, this fund 
which is not to be reached by creditors, this 
fund which is necessary to the family and its 
independence. 

Mr. President, I regard the State laws de- 
fending the homestead of the family, allowing 
it to be retained, as important; and my judg- 
fment is that it would be impossible to pass a 
bankrupt law through ‘this House and the 
House of Representatives which would require 
the debtor to surrender the homestead which 
under the laws of the States has been sacredly 
set apart for his family. 

Mr. HENDRICKS. Allow me to interrupt 
the Senator for a moment. If the property in 
fact belongs to the wife and the children, of 
course neither by Federal nor State laws can it 
be reached for the debts of the husband and 
father. So that question does not arise. If 
the homestead be protected as against credit- 
ors in the State of Wisconsin this bill, if it 
passes and becomes a law, will not place the 
debtor in any worse condition than he was 
before. 

Mr. DOGLITTLE. Why not? 

Hr. HENDRICKS. Because he does not 
have to strip himself of his homestead unless 
he applies to be a discharged bankrupt. If he 
remains under the law of the State, allows the 
creditors to seek their remedy against him un- 
der that law, he is protected by the law of the 
State that exempts a certain amount of prop- 
erty from execution. 

Mr. DOOLITTLE. But the creditors can 
proceed under this law to put the debtor in 

ankruptcy. 

Mr. HENDRICKS. 
of fraud. 

Mr. DOOLITTLE. If it is necessary to 
carry out this doctrine that the law must be 
uniform, then the creditor proceeding under 
this bill in bankruptcy has a right to deprive 
the debtor of his homestead in any State if in 
any of the States the State law does not give 
the debtor a homestead; otherwise it is not 
uniform according to this argument. 

Mr. HENDRICKS. The Senator is dis- 
cussing one part of this bill and I was referring 
to another. I was speaking of the voluntary 
portion of the bill. 

Mr. DOOLITTLE. The uniformity of a 
bankrupt law is all the point at issue, because 
I understood the honorable Senator from Ili- 
nois to admit that he would not be disposed to 
disturb the homestead exemption laws of the 
several States provided he could constitution- 
ally support a bankrupt law without that clause 
which is now im this bill and which is meved 
to be stricken out. 

Mr. TRUMBULL. What I said, I think, 
was that I had no disposition to interfere with 
the exemption laws of the States, but that I 
did not think Congress had any authority when H 
passing a uniform system of bankruptcy to 
e Senator from Wiscon- | 


If he has been guilty 
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sin had remained in his seat and listened to 
me he would have seen that I answered. his 
argument about the family. The family has 
nothing to do with it. This bill does not pro- 

ose to take property that belongs to.the fam- 
ily. It proposes to take the property. that 
belongs to the bankrupt himself; and the bauk- 
rupt may have no family. Property is ex- 
empted in favor of the debtor in my State 
whether he has a family or not, 

Mr. DOOLITTLE. A homestead? 

Mr. TRUMBULL. Yes, a homestead. 
Suppose a woman is a bankrupt. A woman 
may be a bankrupt. 

Mr. DOOLITTLE. But she may be the 
head of a family. 

Mr. TRUMBULL. Yes, and she may bea 
bankrupt Without havin ga family. 

Mr. DOOLITTLE. The homestead is ex- 
empted if occupied by a family. 

Mr. TRUMBULL. A woman in my State 
is entitled to occupy a homestead from her 
debtors, whether she has children or not, and 
though her husband be dead. 

Mr. DOOLITTLE. Mr. President—— 

Mr. HOWARD. In the midst of this col- 
loquy, I want to ask my friend from Illinois 
one question. 

Mr. DOOLITTLE. Wait until I get through. 
The point of the Senator from Illinois is that 
under the Constitution this law must be uni- 
form in its operation. Now, a creditor in the 
State of New York proceeds in bankruptcy 
against a debtor, takes his property, disposes 
of his property under this bill.” Whatis the 
rule of disposition? In the State of New 
York by the State laws a homestead to the 
amount of $1,000 is exempted. In the State 
of Connecticut perhaps there is no homestead 
exempted, but only a certain amount of per- 
sonal property. If you proceed in bankruptcy 
in Connecticut you do not leave any homestead 
to the debtor. ‘Therefore, tHere is no uniform- 
ity in this proceeding, according to the argu- 
ment of the Senator from Indiana and the 
Senator from Illinois. The Senator from In- 
diana claims that it need only be uniform as 
to the amount of property which is held by the 
debtor when the debtor himself proceeds in 
bankruptcy and asks for his discharge. I put 
the case of the creditor proceeding against the 
debtor, and that argument of the Senator from 
Indiana answers the other. The truth is, the 
law passed by Congress is uniform if it adopts 
a uniform rule, and that rule is to reach the 
property which under the law of the State is 
liable for the payment of debts, and not to 
undertake to reach any other. 

Mr, HOWARD. Mr. Presidént, among the 
uncertainties which seem to hang about the 
phrase in the Constitution, ‘‘uniform laws on 
the subject of bankruptcy,”’ there are at least a 
few certainties; and the first is that before the 
Constitution was adopted each one of the States, 
in virtue of its sovereign power, and each one 
of them claimed that power, had authority to 
establish bankrupt laws. Each State had power 
to establish any system of bankrupt laws that 
it might see fit; and itis a historical fact, which 
I presume the Senator from Illinois will not 
deny, that systems of bankrupt laws did exist 
anterior to the Constitution, and that there was 
a dissimilarity between every two of those sys- 
tems existing in the States. In short, there was 
a want of uniformity in the bunkruptlaws exist- 
ing within the United States of America before 
the adoption of the Constitution ; and beside 
that, each State exercised its authority in re- 
gard to the collection of debts so as to cxompt 
from final process certain portions of the debt- 
or’s property, real or personal, or both. 

Both these powers have been exercised since 
the adoption of the Constitution, for every State 
has from time to time had its separate system 
of bankruptcy and its separate system of laws 
for the collection of debts. Hach State, as I 
have remarked, may exempt from final process 
whatever property it sees fit, and having the 
ordinary legislative power that pertains to a 
government, and being itself a government, it 
is not to be presumed that it will exercise this 


952 


power wantonly or injuriously to its own. citi- 

zens or to persons who are not “its citizens. 

The whole system of bankruptcy and the sys- 
tem for the collection of debts have been under 
the complete control of the various State Le-. 
gislatures and are so now. 

Now, I wish to put a question to my learned 
friend from‘ Illinois, the chairman of the Com- 
mittee on the Judiciary, in order to ascertain 
whether he and I view this clause in the same 
light. The committee propose.to-strike out of 
the bill the clause exempting from the opera- 
tion of the surrender of the bankrupt’s effects 
the particular property specified in the bill: 

And sich other property not included in the fore- 
going exceptions as is exempted from levy and sale 
upon execution by the laws of the State in which the 
bankrupt has his domicile at the time “of the com- 
mencement of the proceedings in bankruptcy to an 


amount not exceeding that allowed by such State cx- 
emption laws in force in the year 1864. 


This clause recognizes the existence and con- 
tinuing force of the exemption laws of the 
various States as it stands. Now, if we strike 
out this clause, I ask the Senator whether or 
not all the property thus exempted by State 
Jaws will be included among the assets of the 
bankrupt and subject to sale according to the 
provisions of this bill, and pass from his pos- 
session and enjoyment into the hands of his 
creditors? I give it that construction. The 
expunging from the bill of this clause is in- 

“tended by the committee, and is understood by 
the committee, as a complete nullification of all 
the exemption laws established by the States. 
Such will be undoubtedly the effect of striking 
out the clause. 

Now, sir, I entertain the opinion that it is 
not competent for Congress to interfere with 
the exemption laws of the States. I hold that 
that is one of the rights and powers pertaining 
to the States under the Constitution to make 
such exemptions, and that it belongs to the 
category of State powers in the same sense in 
which the power to collect debts, to make con: 
tracts, conveyances of land, wills, and all 
other commercial instruments, and instruments 
relating to the title of the property owned by the 
citizens of the State. Congresshas no power 
over this vast field of subjects; and 1 hold 
that when the Constitution speaks of ‘‘estab- 
lishing uniform laws upon the subject of bank- 
ruptcy,’’ itis to be understood in the sense 
that the laws which Congress pass shall have 
a uniform operation and effect throughout the 
States, making no exception of one State or 
part of a State from the operation of the act; 
that the general act shall operate with uni- 
formity throughout all the States, in order to 
take away and remove the difficulty which 
existed before the formation of the Constitu- 
tion, consisting in a want of uniformity of the 
bankrupt laws of the various States. The 
clause is to be interpreted rather in a territo- 
rial than a commercial sense; it is intended 
to extend the same general system throughout 
the United States, and to take away from the 
States the power of establishing each for itself 
a separate system of bankruptcy, which may 
be different from every other system known in 
the States. 

That is the light in which I read the Consti- 
tution. Now, sir, I can never consent that all 
the. property exempted from final process in 
my State—and the exemption in my State is 
fixed and established by a clause of the consti- 
tution ‘of the State itself—shall be swept into 
the vortex of the bankrupt’s assets and sold at 
public auction. Ido not believe Congress have 
power thus to interfere with the internal pol- 
1cy of a State. Ido not believe any such thing 
was intended by the framers of the Constitu- 
tion; but it was intended to leave tothe States, 
under what we ¢all a uniform system of -bank- 
ruptcy, the full and complete control of -all 
matters connected with their internal poli¢y 
and domestic législation. : 

Bat, sir, I will not occupy the time of ‘the 
Senate further upon this subject. . I have no. 
doubt about the constitutionality of this clause 
which is now sought to be stricken out, and I 
am’ frée to say that rather than see such an 
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attempt to sweep away a whole system of ex- 
emption laws existing in my own State succeed 
I shall vote against the bill. Ido not think 
the people of my State or the people of any 
other State will quietly endure the monstrous 
injustice which would flow from such an enact- 


ment. 
Mr. CONNESS. I will not, in the presence 


of distinguished legal gentlemen in the Senate, 
candertake to enter into a discussion of the con- 


stitutional principle involved in this question, 
which has already been discussed by Senators; 
but I represent in part a State which has a 
great interest in the pending provision. We 
have in California an exemption law, as it is 
termed, that provides for an exemption of 
$5,600, or a homestead of that value to the 
debtor, if a man of family, and I should dislike 
very much to see Congress pass any act inter- 
fering with the right of the people of that State 
to make such a provision for the homesteads 
of families the heads of which have been unfor- 
tunate in business. 

Without undertaking to express an opinion 
on the subject, I incline to the belief that the 
honorable chairman of the Judiciary Commit- 
tee of this body is not correct in the point he 
has raised as to the non-uniformity of the bill 
without this amendment. Ithink the question 
of uniformity does not go to the matter of the 
amount exempted; but, on the contrary, the 
State exemption is rather in the nature of a 
police regulation in this, that what is exempt in 


one State may not in any manner constitute a į 
sufficiency in another State. For instance, the | 


homestead exemption law of the State of Ver- 
mont, as has been stated, sets apart in such a 
ease $500 worth of property, while in Califor- 
nia the amount is $5,000 in value. The Cali- 
fornia law was passed during the early history 
of that State, when $5,000 worth of property 
would go no further in providing a homestead 
for a family than $500 would in the State of 
Vermont; and, although things have equal- 


ized in that State to a greater extent now than 
at the date of the passage of that act, yet the |! 


people of that State have become used to the 
amount of this exemption, and there is no dis- 
position that I know of at the present time in 
that State to interfere with it orgo lessen the 
amount. It is rather viewed as.a wise enact- 
ment, because the law making the exemption 
$5,000 is a notice to all mankind, to every. per- 
son who deals with a citizen of California, that 
that amount is exempt by law, and nobody 
is cheated by it, nobody is injured, while an 
amount sufficient for 2 homestead for the pro- 
tection of the family is retained to the unfor- 
tunate debtor. 

Now, sir, who so wise, who so competent, 
to determine how much Shall constitute a suffi- 
cient exemption asthe local Legislature of each 
State? Shall we assume that Congress can 
provide here a uniform amount, no matter 
what that amount may be, and determine that 


it will be sufficient in the State of Vermont and | 
‘equally so in the State of California? Certainly 


no person will contend that that could“be done, 
or that Congress could act wisely in such a 
matter. So that the proposition goes to the 
question whether or not there shall be an ex- 
tension in favor of the family. 

It appears clear to my mind, as I before ob- 
served, that the exemption is more in the nature 


of a police regulation, a local right that can be | 


more wisely and more directly exercised by 
the Legislature of each State than it possibly 
can be by Congress. I therefore incline to the 
belief that the question of the uniformity of the 
law is not involved in the provision that shall 
be made for the debtor’s family. Iam very 
free to say that as the bill came from the House, 
without the amendment proposed, I shall vote 


“for it; but if the amendment be adopted I 


cannot consent to vote for it, nor to repeal the 
provision which the people of California have, 
as I think wisely, made and which they feel 
disposed to preserve. : : 

The point made by the honorable Senator 
from Indiana, that the bankrupt may proceed 
in bankruptcy utider the State bankrupt laws, 


and thereby not avail himself of the provisions 
ofthis law, but avail himself of any provision 
made by the State laws in the way of exemp- 
tion to the family, loses its force entirely when 
it is known that this is a compulsory bankrupt 
jaw. -It is both voluntary and compulsory. 
Under this bill, as I understand it, if it shall 
become ‘a law, the ‘creditors may-compel the 
debtor into bankruptcy, and as a matter of 
course the question ‘arises ‘at once as to the 
power of the congressional or. the State law, 
sò that when !proceedings in bankruptcy were 
taken by vittue of State laws the debtor would 
be entitled to one class of treatment in the dis- 
position of his affairs, while if proceedings 
were taken under this act, if it-shall become a 
law, he would be entitled to altogether another 
disposition. I am not now advised whether 
‘this bill: goes to the extent of repealing all 
State laws on the subject of bankruptey. 
presume not}; but that if it passes it will be- 
come the universal law bf bankruptcy, or the 
one most availed of, I think there need be 
scarcely a doubt. 

For the reasons presented I shall vote 
against the amendment reported by the com- 
mittee, and ifit shall obtain, I shall feel com- 
pelled to vote against the passage of the bill. 

Mr. JOHNSON. Mr. President, there can 
be no doubt as to the authority of Congress to 
pass‘a bankrupt law, the power to do so being 
in so many words conferred upon Congress; 
and Ido not understand as far as the debate 
‘has'gone, that the bill itself is objected.to upon 
‘any ground of expediéncy. In the present con- 
‘dition of the country, growing out of the troubles 
in which we:have been involved, it has scemed 
to me froin the first not only important but 
actually humane to provide a system of bank- 
ruptey. I donot know what are the debts now 
due by those who are unable to pay in that part 
of the country'where for the most part debtors 
are to be found: the debts no doubt are so 
heavy and the debtors ‘are'to be found in al- 
most every portion of the country, that it will 
be impossible for them to exercise their indus- 
try or have any motive to exercise their indus- 
try or ‘engage in any enterprise if everything 
they may earn can be seized at once and they 
be forced to poverty again. The only doubt, 


‘therefore, as far as the debate has gone, as to 
‘the propriety ‘of passing this bill is because of 


the provision of the fourteenth section which 
the Judiciary Committee have reported should 
‘be stricken ont. ` i i 
Àsthe Senate, I believe, are already advised, 
the members of the committee were not all of 
them ofthat opinion. I was one ofthe minor- 


i ity, and I will state now very briefly the ground 


upon which I supposed the’section to be con- 
stitutional. ; 

The words!‘ laws’? as found:in the clause is 
evidently meant as synonymous with the word 
‘trule,’ as found in the same clause in rela- 
tion to naturalization. Congress is authorized 
‘to ‘establish a uniform ‘rule of naturaliza- 
tion and uniform laws on the subject of bank- 
ruptey.’’? Ifthe ‘rule’? in the first case is to 
‘operate everywhere in the same way, that is to 


“say if the rule is the’same, the uniformity con- 


templated by the Constitution in ‘relation to 


|! naturalization is “accomplished; and for the 


same reason if the bankrupt law which Con- 
gress may pass operates alike “as -a law every- 
where throughout the United States, the uni- 
formity contemplated ‘by the provision is ac- 
complished. f 

The objection stated by my friend, the chair- 
man of the committee, [Mr. TRUMBULL, ] and 
the honorable member from Indiana, [Mr. 
Henpricxs,] that the particular provision 
shows that the law itself will not be uniform 
inthe sense of the constitutional clause, is not 
that it is not the same law in each State of tho 
Union if it shall pass, but because what may be 
recovered under itin one State will not be what 
may be recovered under it in another State. 
In the same section—and I do not‘understand 
the Judiciary Committee or the chairman. as 
finding any fault with that provision} certainly 
they have not recommended’ any change -in 
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that particular—in the same section which ex- 
‘cepts from the operation of the bankrupt. act 
property whichis reserved by the laws of the 

tates there are other exceptions which are to 
remain. There‘are two classes: the first class 
embraces property ‘which the circumstances of 
‘the bankrupt may, in the judgment of the com- 
missioner'or of the district court, justify being 
retained by him. The decisions in relation to 
bankrupts under that clause by the commis- 
sioner may lead to different results. One 
amount may be allowed to one bankrupt be- 
cause of his circumstances and the condition 
tn which he is placed, and another amount 
may be allowed to another bankrupt because 
his condition and his circumstances are not the 
same; so that the bill in that clause of it goes 
upon the assumption that there may be a dif- 
forent result in the case of different applicants 
forthe bankrupt law, or different parties against 
whom the bankrupt law maybe put in opera- 
tion by compulsion. “But that is not all. It 
excepts from the operation of the bankruptcy 
all property belonging to the bankrupt which 
he holds under any act of Congress, or rather 
which by any act of Congress is excepted from 
execution. Then my friend here holds prop- 
erty—and it is immaterial what the property 
may be, for an act of Congress may exempt 
any property they think proper—he owns prop- 
erty which is exempted from execution under 
an act of Congress; he lives alongside of me; 
that property of his cannot be taken. I own 
property not greater in point of value which 
the exception does not embrace; my property 
can be taken. 

Property is excepted by act of Congress from 
seizure for debt in the State of Michigan, and 
there happens to be no such property within 
the limits of the State of Maryland. All the 
property that the Maryland debtors held can 
be taken, but the property which the Michi- 
gan debtors held, fit be property covered: by 
the exception, cannot be taken; so that the 
law in that particular operates one way practi- 
cally in Michigan and another way practically 
in Maryland. That is to say, the Michigan 
debtor continues, notwithstanding his bank- 
raptey, the owner of his property; the Mary- 
land debtor is not the owner because itis not 
excepted by the act of Congress. 

Before the decision in the case of Sturgis vs. 
Crowninshield, reported in 4 Wheaton, it was 
a very general opinion that the States had the 
authority to pass bankrupt laws, or at least 
insolvent laws that might result in the same 
way. It was not until that decision that it was 
decided that the right of the States to pass 
laws of that kind was disputed. In the subse- 
quent case of Ogden vs. Saunders, reported in 
12 Wheaton, another question arosc. The case 
of Sturgis vs. Crowninshicld was decided on 
the ground that an insolvent law of a State 
freeing the debtor from all his debts was invalid 
because of the inhibition in the Constitution 
of the United States against a State passing 
laws impairing the obligation of contracts. The 
court held in that case that the States might 
pass laws which would affect the remedy, and 
as under the laws as they existed in the States 
or in the United States one of the remedies left 
to the creditor to enforce the collection ‘of his 
debt as against the debtor was imprisonment ; 


they could passa law relieving a debtor from | 


imprisonment, but they could not pass a law 
relieving him from the obligation to pay the 
debts or discharging from liability because of 
that obligation any property that he might 
thereafter acquire. 3 

In the second case the question was presented 
whether a State law which discharged a debtor 
from all obligation for his debts was valid as 
between himself and a citizen creditor upon a 
debt contracted subsequent to the passage of 
the State law; and the Supreme Court held by 
a majority that such a law would be valid; and 
they further decided in deciding that case that 
there was nothing to prohibit a State from 
passing a bankrupt law or an insolvent law in 
the mere existence of the power conferred upon 
Congress on the subject until Congress should 


‘exercise the power, ‘and then that the ‘State 
law would'be‘valid unless it was found actually 
to conflict with the provisions of the bankrupt 
law of the United States. 

| Now, Mr. President, I will not state as 
strongly as T'should otherwise ‘have done that, 
in my judgment, the objection is wholly un- 
founded, constitutionally, because the ‘honor- 
able chairman ‘and those who concurred ‘with 


him upon the committee’think that itis avery: 


clear and ‘well-founded objection ; but for the 
soul of me, irrespective of that authority, I 
Cannot imagine what charge of want ‘of uni- 
formity ‘there is in a law which operates as a 
law alike in every State in the Union. The 
law in Maryland is, that whatever is exempted 
‘by her own laws fromr execution is to be exempt. 
The law in Maine is, that whatever is exempted, 
if she has an exemption lawin that State, is to 
‘be exempted from the operation of this law. It 
operates alike. It does not exempt property 
to the like amount; but it operates as a law 
equally in the one State as in the other. 

Now, suppose that in point of fact—~and that 
is a way, I think, to test it—there were cxémp- 
tion laws in every State,.and the amount of the 
exemption was precisely the same in ‘each 
State, and this law proposed to give the ben- 
efit of that exemption to all the bankrupts, 
would it not be uniform? It would be uniform, 
then, because it would operate alike every- 
where in one respect; it would save from ex- 
cution property of a like amount in each State. 
But.the idea is that if there happens to be a 
difference in the:amount of property which the 
States have respectively exempted from taxa- 
‘tion that of itself shows, if we retain this clause, 
that'the law will not operate uniformly. Now, 
‘Mr. President, the’whole effect, as I think, of 
‘the bill is this: the creditors now of these 
bankrupts are prohibited from making their 
debts out of a certain description of property ; 
that is ‘all. They haveno relief, therefore, any- 
where, for these exemption laws have been 
‘yecognized'as constitutional, and being consti- 
-tutional the only ‘way in ‘which they cau. be 


‘avoided, if they’can be avoided at all, is to 


strike at them by means of a bankrupt law, 
aud that we cannot do unless we desire to 
appropriate to the payment of debts property 
which is not liable to the payment of debts 
under the existing State laws, unless we place 
in the hands of the creditor property belonging 
to his debtor to which now he has no recourse, 
being protected by the State laws. The whole 
effect, therefore, of ‘this provision is, that we 
give to the creditor all that the ereditor-ean 
obtain ; and as I said, and for the same reason, 
the operation of the law iseverywhere the same. 
Mr. GRIMES. I do not propose to enter into 
the discussion of this question, but it is-a very 
important one, and I suppose one upon the de- 
cision of which the votes of a good many Sen- 
ators on the bill itself will depend. fI should 
like to know of the Senator from Vermont 
whether or not, if this bill shall be enacted 
into a law, as he desires that it shall be, it will 
be possible for any of the States to change their 
exemption laws. For example, suppose that 
in the State of Iowa there is an exemption of 
$1,000-and in the State of Ilinois of $5,000; 
we have a community of interests; our popu- 
lation are embarked in about the same char- 
acter of business; aud there is about a uniform 
amount, of wealth probably distributed among 
the population. I£ the interests of Towa, in 
the opinion of our General Assembly, required 
that our exemption lawshould be made to cor- 
respond with that ofthe State of Illinois, would 
it be possible for us to increase the exemption 
from $1,000 to $5,000, so-as to correspond with 
that of Illinois? : 
Then I should’ like to have him answer me 
whether or not, if this bill shall pass, it will be 
ossible for the State of Nebraska, for exam- 
ple, that will come into the Union a week after 
the approval of this law without any exemption 
law, to establish a homestead exemption law, 
and exclude from the operation of the Federal 
bankrupt law such descriptions of property as, 
in the opinion of the General Assembly of that 


‘subject as mine. 


‘Constitution of the United States. 


State, the welfare of the State may require, but 
which is not provided for in the bankruptlaw? 
And I should ‘like’to know whether cor not it 
will be-possible for‘any of the States that'have 
not now ‘upon ‘their statute-books provisions 
for homestead exemptions, and do ‘not ‘place 
them’there before the enactment, of ‘this bank- 


‘upt bill into a law, todo so afterward? 


Mr. POLAND. ‘Mr. President, -I hardly 


‘know by what'right ‘the Senator from Towa re- 


quires my opinion ‘upon ‘the questions he ‘puts, 
more than that of-any other Senator. It is true 
that by the peculiar condition in-which this bill 


was placed in the: Committee on the Judiciary 
‘who have had itin charge it‘fell to me to report 


the bill as the organ of 'a-majority of that com- 
mittee to the Senate. The subject-is one that 
I have never very deeply studied. ‘The bill 
itself is one that ‘originated in the House ‘of 
Representatives and passed there, and is the 
work in the main, asi understand, ‘of a Rep- 
resentative from Rhode Island, a gentleman 


who has given very great ‘attention to the sub- 


ject, [Mr. Jexores. ] 

So far as ‘regards the question that the Sen- 
ator puts, as to whether, if this bill shall be- 
come a law with this provision in it as it came 
from‘the House, it-will-be in the power of the 


State Legislatures to make future exemptions 


different from what -are provided for in this 
bill, I am of the opinion—if it will do the Sen- 


‘ator any good or any harm—that they will not 


have the power; that this bill-will cover the 
whole ground, and that it-will not be in the 
power of the Legislatures of the several States 
afterward to make additional and‘greater pro- 
visions, ‘so that a’ bankrupt could retain’ prop- 
erty.against ‘his ‘creditors ‘under a proceeding 
under this ‘law ‘by virtue of those future ex- 
emptions. ; 

In relation ‘to ‘the ‘admission of new States 
and what may ‘be ‘done hereafter, ‘those are 
matters that have not ‘considered at all, and 
the gentleman's opiniom is just as'good on that 

am not aware that it would 
elucidate the question that is before the Senate 
if I were prepared to give the Senator my own 
opinion on the subject. 

While I am up, Mr. President, let me say a 


-word in reference to the pending question. 


When the bill was before’the Senate some two 
weeks ago I gave 'my own'view, ina fewwords, 
in relation to it,:and as to ‘whether this pro- 
vision in the bill ‘rendered it unconstitutional 
so that it was not a-uniform ‘system of bank- 
ruptey within the meaning of that term in the 
The ob- 
jection is, that’because these State exemption 
laws are different in their terms, the laws of 
one State exempting more in favor of the 
debtor and his family than the laws of another 
State, therefore the system is not uniform. 
It seems to me that the bill is not open to this 
objection, even with this provision in the bill 
as it passed the House. Iam aware, as has 
been-stated by several Senators, that the pro- 
visions of the laws of the several States are 
different in this respect. Some of- thëm ex- 
empt a larger number and value of articles of 
personal ‘property than others. There is a 
very considerable difference in the amount of 
real-estate that a'debtor'or his family may re- 
tain against-his creditors. ‘The New England 
rule ig $500; in New York itis $1,000; in the 
western States it is still larger; in the Pacific 
States it is larger still, going as high in the 
State of California, as the Senator from Cali- 
fornia ‘hag told us, as $5,000. 

Tt seems tome, Mr. President, that there is 
‘very great force in the suggestion that was 
made by the Senator from California in rela- 
tion to this very subject: thatwhile the Legis- 
latures of the several States intended to pro- 
vide for a poor debtor that he should retain such 
an amount of personal property and such a home 
for his family as was necessary to keep them 
alive, furnish them:a reasonable-and-comforta- 
ble home, the amount and value ‘of property 
that is required for that purpose 1s very differ- 
ent in different localities, indifferent portions 
of our large, extended-country, and the Legis- 
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latures of the several States in providing how 
much should answer that. requirement had only 
made this equal; and when Congress say that 
a person who goes into bankruptcy, or who is 

forced into bankruptcy under the provisions 
of this bill, shall be entitled to this amount of 

real and personal property for the support of 

himself and family, they have referred to a 
rule which is made equal by the Legislatures 
of the several States, varying according to the 
different circumstances of each. 

But however that may be, whether the idea 
is a sound one or not, it seems to me clear that 
the rule which this bill establishes is a uniform 
one. Now, it is not questioned but what the 
Legislatures of the several States have a right 
to pass. these exemption laws.. The general 
current of decisions in the State courts has been 
that they have a right to exempt property, either 
real or personal, from debts that already exist. 
There have been individual decisions in some 
of the State courts that an exemption law was 
not valid so far as it regarded a debt that then 
existed; but the great majority in the current 
of decisions in the State courts has been that 
these exemptions, larger exemptions of per- 
sonal or real property, were valid even as against 
existing debts. I am aware that there.is notan 
entire uniformity of decisions upon that sub- 
ject; but the general power of the States to 
pass exemption laws has never been ques- 
tioned, and it is perfectly well settled and estab- 
lished throughout the country. ; 

Now, what does this bill propose to do? 
What does the section of the bill which is now 
in question propose? Merely this: that we 
pass a bankrupt law, we establish a system of 

ankruptcy, by which every dollar of property 
in every State that is subject to the man’s 
debts may be taken and appropriated. It ad- 
ministers npon the property of every bank- 
rupt throughout. the entire country, and takes 
all his property that is by the existing law 
subject to the payment of his debts. In that 
respect it is certainly a uniform system; and 
it seems to me that that is all that can be re- 
quired of Congress in order to make the sys- 
tem uniform. Whether it is in our power, 
whether we may entirely uproot these home- 
stead exemption laws in the different States, 
is not now in question; but, in my judgment, 
we may preserve them and still retain such 
uniformity as to make our bankrupt law valid 
under the existing provision of the Constitu- 
tion of the United States. It is certainly very 
desirable to do so.. No laws that have been 
passed by the States have met with more favor 
in every. community than these laws in favor 
of poor debtors, exempting property both real 
and personal, and especially exempting realty, 
that is, what has been termed the homestead 
laws of the different States.. There are no 
laws in all the States to which the people are 
more attached, none that have been more 
beneficial in their operation. 

As I had occasion to say the other day, xt 
those laws must be uprooted, if they must be 
cast aside in order to make room for a bank- 
rupt law, of course it is idle to ask either this 
body or the other House of Congress to pass a 
bankrupt law. In the condition of things in 
this country and under the State legislation 
it has become impossible to have a general 
bankrupt law. unless we can have one with 
such a provision in it as this bill contains. It 
is perfectly certain that without this provision 
a bankrupt bill cannot be passed, and if it can- 
not be passed with such a provision as this in 
it without being subject to the objection that is 
made by the chairman of the committee and 
by other gentlemen, then we must go without it. 

Considerable stress seemed to be laid by the 
Senator from Illinois upon the fact that this 
portion of this section had been struck out by 
the Judiciary Committee of. the Senate. It 
perhaps may withdraw some of the force of 
that statement when it is known that it was by 
a bare majority of that committee that this was 
struck out. 

Mr. McDOUGALL. Mr. President, the: 
‘question now before the Senate is a pure ques- 


tion of law as to the power of legislation in the 
Government; a question whether this is a gen- 
eral law, or whether it is one of those things 
that are exceptional. I always dislike to dis- 
agree with the chairman of the Commitiee on 
the Judiciary, for whom I have great respect ; 
but I understand that as a general law, passed 
for the benefit of all citizens, it comes within 
the general purview of the powers of Congress. 
I make a single expression for the purpose of 
communicating my idea as to that single point. 

Then more, I desire to say, and I am only 
about repeating what I have said some years 
since, there is no civilized Government in 
Europe that bas not such a law. The pro- 
vision in relation to the power to pass such a 
law was placed in the Constitution of the United 
States by persons who understood that it was 
necessary to carry on commerce and the rela- 
tions of merchants in that way. It was at- 
tempted in 1818, and by ignorant legislation it 
had to be repealed. It was again repeated in 
1841, and then by carelessness and inconsider- 
ate action it had to be repealed shortly after- 
ward. Those two facts having been a part of 
our political history, most politicians were 
afraid to vote for a bankrupt bill, not under- 
standing, I think, that to give the creditor his 
right and the debtor his right and to settle con- 
troversies was an obligation to impose upon 
the people and that the Government. should 
impose. In the war of 1812 the country was 
bankrupted, and some of the ablest and best 
men were placed within prison bounds, and 
they had great difficulty to get means enough 
to support their families. Some of the most 
able men were prevented from engaging in 
large enterprises to develop the resources of 
the country. It has thus continued from that 
time until this time, although it was worse then 
than it is now. l 

This law has been called for by all legislation 
of high, intelligent States. It was provided for 
in the Constitution of 1787. It has been prom- 
ised by every party in the country. Itis pledged 
by the Republican party, pledged by the Dem- 
ocratic party, as a thing due to the people, and 
T have long sought to see the thing done, having 
been in office and taken some interest in these 
things for more than a decade. I trustthat the 
conduct of this matter may be left to the gen- 
tleman who reports the measure from the com- 
mittee, and I think we can all trust hisjudgment. 

Mr. RAMSEY. Mr. President, I have ever 
been in favor of a bankrupt Jaw. I simply rise 
to state that ifthis amendment be adopted, and 
this provision securing the exemptions pro- 
vided for by the States be stricken .out, I cer- 
tainly cannot vote for the bill. Wehavein our 
State a very moderate exemption, consisting, I 
think, of eighty acres of land in the country or 


.a town lot in a city or town, and upon these 


little sanctuaries families have enshrined them- 
selves. Driven out by the exactions and per- 
secutions of heartless creditors in the Hast, 
they have sought an asylum inthe West, and 
by these liberal laws of our States have been 
protected. The purpose of the committee now 
is to destroy this protection. For myself, I 
shall vote against the amendment, and if it 
shall be adopted I shall vote against the whole 
bill on its passage. 

Mr. STEWART. I shall vote against strik- 
ing out this exemption and against this amend- 
ment of the committee, although in committee 
Iam not certain which way Idid vote. I wish 
to state the reason why Iam inclined to vote 
against the report of the committee. I regard 
it as a matter of great importance to have a 
bankrupt law passed. I believe that it will 
relieve a great many persons who are in a 
hopeless condition without it; I believe the 
country needs it; I believe that at the present 
time it would relieve a great many enterprising 
men who would thereby be enabled to add to 
the wealth of the country. It is desirable that 
they should be liberated, if it can be done. On 
the other hand, these homestead exemption 
laws have so far entered into the system of the 
country, particularly in. the West and on the 
Pacific, and have operated:so beneficially, that 
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it will be a great calamity to disturb them. I 
am satisfied that if it is necessary to disturb 
them the bill will not become a law. Inas- 
much as there isa very serious question whether 
the Judiciary Committee are not mistaken, 
whether this law cannot be passed, whether 
it will not be enforced by the courts—a grave 
question which must ultimately be determined 
by the courts—I am in favor of retaining the 
clause and allowing the courts to pass upon it. 
If declared unconstitutional, there would be 
no great harm done; if declared constitutional, 
the bankrupt law will be in harmony with our 
homestead exemption laws and will be satis- 
factory to everybody. I consider it so import- 
ant to have a bankrupt law and so important 
to retain our homestead exemptjon laws, and 
the question being acknowledged by all tobe a 
question of considerable doubt, I think we had 
better retain the clause so as to bring the ques- 
tion before the courts and have it determined. 
I wish to retain the clause in order that the 
courts may determine whether, consistent with 
our established system of homestead laws in 
the States which are working beneficially, we 
can have a bankrupt bill at all. It is the only 
way to bring it before the courts and have it 
determined, and I am in favor of doing it. 

Mr. GRIMES. The Senator says heis going 
to vote for this proposition so that the courts 
may decide.upon the question; and if they 
decide that it is unconstitutional no great harm 
will be done. Why, sir, if they decide it to be 
unconstitutional the effect will be, as I under- 
stand, to sweep away the State exemptions in 
favor of debtors, to take that property which 
the State has exempted and turn it into the 
fund of the assignee designated to administer 
upon the bankrupt’s estate. It seems to me 
that this is a graver question than my friend 
from Nevada seems to think itis. If we pass 
thelaw without any provision in regard to home- 
steads, or without saying that there shall be an 
exemption of such an amount, fixing whatever 
amount that may be; if, in other words, we 
pass the law as the Senator from Vermont 
desires us to pass it, and the-courts decide it 
to be unconstitutional, then all our homestead 
exemption laws are swept out from under us. 

Mr. STEWART. I do not think that that 
will be the effect. It seems to me that if it is 
declared. unconstitutional because it is not a 
uniform system that goes to the whole law, 
and consequently there will be no harm done. 
They say the law is not a uniform system of 
bankruptcy. v 

Mr. GRIMES. It seems to me that the 
proper way to set this forever at rest and to 
enable us to understand ourselves what we are 
going to do, and for our constituents to know 
what we have done; is to incorporate into the 
bill some provision declaring that such exemp- 
tions shall exist in all the States. 

Mr. TRUMBULL. That is the bill, but 
this is an addition. 

Mr. GRIMES. That will cover the amount 
of the homesteads in the States. 

Mr. TRUMBULL. The difficulty aboutthat 
was that in the Pacific States the exemption is 
$5,000. They are not willing to reduce that, 
as a general rule, and it is so yarious we found 
it impossible. 

Mr. McDOUGALL. General laws are not 
particular laws, and in legislating for a Gov- 
ernment we have to legislate with reference to 
the interests of localities. Now, speaking about 
the law of California, a $5,000 homestead there 
would not be more than $500 in some coun- 
tries that I know; that is, as regards enough 
for. the protection of the family. 

Mr. GRIMES. Let no gentleman flatter 
himself that the Supreme Court, if they decide 
that this clause is unconstitutional, are going 
to decide that the whole law is unconstitutional. 

Mr. JOHNSON. Why not? 

Mr. GRIMES. Tam satisfied they will not. 
They will decide that the law is uniform in all 
respects, but is not uniform in this respect, in- 
asmuch as we, in this particular, had no an- 
thority to pass it. | 


Mr. McDOUGALL... That will have to be 
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the result of a conclusion, and it cannot be 
determined by exceptional questions. i 

Mr. DAVIS. My own opinion upon tbis 
point is, that Congress has no competence or 
power to pass any bankrupt bill that is not 
uniform, and that a clause adopting the vari- 
ous systems of exemptions of property from 
execution in satisfaction of debts by the dif- 
ferent States would establish a system not uni- 
form, and that it would consequently have the 
effect of vitiating and rendering void the whole 
law. I have no doubt that Congress may ex- 
empt what property it pleases in a bankrupt 
law in favor of the bankrupt, but the system 
of exemptions ought to be uniform through- 
out all the States according to my understand- 
ing of the requisition of the Constitution. 
There cannot be a system of exemptions 
amounting to $500 in one State and $5,000 
in another State in a constitutional bankrupt 
law. If gentlemen want a bankrupt law, and 
at the same time a reservation of exemptions 
from execution and satisfaction of debt by 
State laws, they must in the bankrupt law 
make a uniform provision to cover such ex- 
emptions, and I think that unless they adopt 
that course thé law will not be uniform and 
constitutional. ‘ 

The PRESIDING OFFICER, (Mr. Harris 
in the chair.) Is the Senate ready for the 
question? 

Mr. TRUMBULL. If the yeas and nays 
have not been called I ask for them on this 
question? 

The yeas and nays were ordered. 

Mr. HOWARD. I wish the question may 
be again stated, so that it may be clearly un- 
derstood. In my opinion it is a subject of 
great importance. 

The PRESIDING OFFICER. The amend- 
ment will be read. . 

The Secretary read the amendment, which 
wason page 17, section fourteen, after the word 
‘“States,’? in line one hundred and twenty- 
seven, to strike out the following clause: 

And such other property not included in the fore- 
going exceptions asis exempted from levy and sale 
upon execution by the laws of the State in which the 
bankrupt has his domicile at the time of commence- 
ment of the proceedings in bankruptey, toan amount 
notexceeding that allowed by such State exemption 
laws in force in the year 1864. 

Mr. HOWARD. If this clause shall be 
stricken out, then it will follow that all the ex- 
emption laws of the several States and every 
clause of every State constitution which se- 
cures an exemption from seizure of the prop- 
erty of a debtor on final process, will, if the 
construction given it by the Judiciary Com- 
mittee be sound, be ipso facto repealed. In 
my State we have settled and fixed the right 
of the owner of property to an exemption from 
final process by incorporating it in the consti- 
tution itself of the State. The people of that 
State have inserted in their fundamental law | 
a provision that— 

“The personal property of every resident of this 
State, to consist of such property only as shall be 
designated by Jaw, shall be exempted to the amount 
of not less than $500 from sale on execution or other 
final process of any court, issued for the collection 
of any debt contracted after the adoption of this con- 
stitution.” 

The exemption of personal pruperty cannot 
be less in value than $500 under the consti- 
tution of the State. Again, the constitution 
declares: 

“ Ivery homestead of not exceeding forty acres of 
land, and the dwelling-house thereon, and the appur- 
tenances, to be selected by the owner thereof, and 
not included in any town, plat, city, or village; or 
instead thereof, at the option of the owner, any lot 
in any city, village, or recorded town plat, or such 
parts of lots as shall be equal thereto, and the dwell- 
ing-house thereop, and its appurtenances, owned and 
occupied by any resident of the State, not exceeding 
in value $1,500, shall be exempt from forced sale on 
execution, or any other final process from a court, 
for any debt contracted after the adoption of this 
constitution. Sach exemption shall not extend to 
any mortgage thereon lawfully obtained, but such 
mortgage or other alienation of such land by the 
owner thereof, if a married man, shall not be valid 


without the signature of the wife to the same.” 


So that as to the homestead in my State it 
eannot be mortgaged or in any way alienated 


by the husband who is the owner of the land 
during the life of his wife without her consent; 
and the same constitution provides that this 
homestead shall not be-sold for the payment 
of the debts of the deceased until after all his 
children shall have become of age. We have 
laid this principle of a reasonable, fair exemp- 
tion from sale upon execution deep in the 
foundations of society. 

Now, sir, I cannot consent to disturb that 
arrangement. I presume that similar pro- 
visions are in force in other States. I hold it 
to be the right of each’ State, in the exercise of 
its constitutional authority, to regulate all these 
matters of domestic, internal police, and that 
Congress have no power whatever to interfere 
or disturb them. I would not attempt it. I 
cannot therefore vote to strike out this clause 
of the bill, because it would stand as an eyi- 
dence that I had yielded my opinion upon the 
effect of the constitution and upon the rights 
of the several States. I do not wish to invite 
a multitude of law suits to test the question in 
every case where a bankrupt is proceeding to 
obtain the benefit of the act; Be such will be 
one of the direct consequences of striking out 
this clause. You willinvite innumerable law 
suits, controversies between creditors and the 
wives and children of bankrupts; and my pre- 
diction is, that if this clause shall be stricken 
out, the law will in the course of five years, if it 
shall last so long, be as odious to the commu- 
nity generally as any act ever passed by Con- 
gress. 

Mr. President, I remember quite well how 
great a clamor was raised for the passage of 
the bankrupt act in 1841. Congress, yielding 
to what they supposed to be the honest desires 
of the people, enacted a bankrupt law. My 
friend fom Indiana [Mr. Laxe] will recollect 
it very well. We were both present in the 
other House and voted forit; and within about 
one year from the time we enacted that law 
the same Congress repealed it. It is possible 
this bill may be an improvement upon the act 
of 1841; but my own experience under that act 
was such, in the course of my professional 
practice, as to create in my mind a very strong 
distrust of the value of any general bankrupt 
law that could be passed by Congress, Ido 
not say that I shall vote against the present 
bill should the Senate not strike out this 
clause and should they retain another clause 
which I propose to strike out when we reach 
it. We ought to move carefully. There isno 
commercial interest in this country that is not 
to be affected by it if it shall become a law. 
There is not a family in the land, nor an indi- 
vidual, who will not in some degree feel it, and 
in uncounted cases feel it most sensibly and 
deeply. 

I hope, sir, this clause will be retained. 
Let us endeavor to preserve to the citizens of 
the various States some little vestige of the 
privileges and immunitics which their own 
State Legislatures and people have seen fit to 
grant them, and do not let us throw the whole 
property of the debtor class throughout the 
United States into the immense vortex of bank- 
ruptey, to be administered upon, and, in most 
cases, as it will turn out, utterly wasted and 
destroyed in the course of the procecding. 

Mr. HENDERSON. Isitin order to amend 
the lines proposed to be stricken out before the 
vote is taken on striking out? 

The PRESIDING OFFICER. The Chair 
thinks it is. 

Mr. HENDERSON. I propose to amend, 
then, by striking out in the thirty-second and 
thirty-third lines the words “in the year 1864” 
and inserting ‘‘ at the time when such proceed- 
ing shall have been commenced.”’ 

Mr. POLAND. Ihope the Senator will with- 
draw his amendment for the present. Ishould 
myself be in favor of the amendment that he 
proposes; but the question now stands upon 
the principle: whether we shall adopt the State 
exemptions. He can amend it afterward if it 
is retained. This amendment is to strike out 


merely. . og 
Mr. HENDERSON. My only objeét was 


this: if it is to be adopted 


adopted so as to have-—— 


Mr. POLAND. The Senators amendment 
will be in order afterward, ifthe clause be not 
stricken out. : 

Mr. HENDERSON. I do not wish to inter- 


fere. 

Mr. POLAND. I hope the vote will be taken 
on the amendment to strike out the clause. 

The PRESIDING OFFICER. Does the 
Senator from Missouri withdraw his motion to 
amend? : 

Mr. HENDERSON. Yes, sir. 

Mr. WILSON. Mr. President, the farmers, 
mechanics, and laboring men of the country 
have very little interest, I take it, in the pas- 
sage of this bill. It is intended for the aid of 
men engaged in business in some form who have 
been unfortunate. If it was to operate in the 
future, I would not care how large the amount 
of property was that was to be exempted. If 
it was intended by exempting a large amount 
of property to discourage men from getting in 
debt, 1 think it would be a great blessing to the 
country; for I look upon credits, as a general 
rule, in this country as one of the greatest evils 
that afflict it, and especially for the young men 
of the country, who are apt to run in debt for 
their daily living. I should be perfectly will- 
ing that any one who gave that kind of credit 
should rest solely and entirely upon the good 
faith and the character of the person he trusted, 
and have no advantages of law of any kind to 
aid him init, But, sir, I wish to inquire whether 
it would be in order to move to strike out all 
after the words ‘‘ United States,” in the twenty- 
fourth line, down to the word “provided,” in 
the thirty-third line, which is the clause pro- 
posed to be stricken out by the committee, and 
to insert an amendment covering the part pro- 
posed to be stricken out and a portion of the 


other? 

The PRESIDING OFFICER. The Chair 
thinks it would. 

Mr. WILSON. I make the’motion then to 
strike out those words and to insert : : 

And a homestead or other property not exceeding 
in value $2,000. 

That will include furniture and wearing ap- 


parel. 

Mr. TRUMBULL. That is all exempted 
now by this section. 

Mr. WILSON. I know, but in addition this 
amendment will give a homestead or other 
property not exceeding in value $2,000. I 
think that will be little enough and will make 
it uniform throughout the country; and if we 
have got any persons in the country who are 
entitled to hold property to the amount of sev- 
eral thousands of dollars under State laws it 
seems to me they should surrender that right 
to a certain extent to enable us to get a uni- 
form law. 

Mr. MecDOUGALL. What might make a 
home in one place might not make itin an- 


other. 

Mr. SHERMAN, I am in favor of making 
a homestead exemption in this law. I see the 
difficulty in the way of striking out the clause 
and not saying anything about the homestead 
or providing that it shall be regulated by State 
laws. At the same time the amendment of 
the Senator from Massachusetts is not sufli- 
ciently definite. We have a homestead ex- 
emption law in Ohio and there are many cases 
arising under it that have come to my knowl- 
edge. Takethis case: suppose the homestead 
on which a man resides is worth $2,500; 
would you deprive him entirely of the home- 
stead, or would you sell it and pay him the 
$2,000, or allow him to keep it and require 
him to pay interest on the excess? There are 
many cases of that kind that ought to be pro- 
vided for if the Senate adopt this principle. 
Now, there are cases where the State laws 
make a distinction between lands. If the 
homestead is in the country, or agricultural 
land, you must limit the number of acres of 
land; you cannot limit its value very well, So 
that, if this principle is adopted, the bill itself 
ought to be recommitted to the Judiciary Com- 
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mittee with a view to make the various-excep- 
tions and qualifications to carry out this: idea. 
Tf adopted in this form it would create em- 
barragsment. : 

Mr. CONNESS. This is an unhappy at- 
tempt ata compromise, as I view it, and L hope 
it will not be adopted. I believe that is all 
‘the spéech I have:to make upon it. 

Mr. FESSENDEN. I do not propose to 
make any remarks-further than to-say. that on 
the question of the perfect right of Congress 
to pass a bankrupt bill containing a ‘similar 
provision to this I have-no doubt at-all, The 
idea’ of some gentlemen is that the law to be 
uniform -must be equal in its operations. Ido 
not hold'to that idea at all. Ifwe make arule 


which operates upon the States equally, that-is. 


to say, which is equal in its terms so far-as the 
States are concerned, it would not be uncon- 
stitutional, simply because owing to ‘the par- 
ticular ‘provisions of the several States the 
operation would not be precisely similar. I 
think, therefore, there is no objection to pass- 
ing a bankrupt law establishing a principle of 
exemption which should apply, not only to 
what may be at present exempted by the States, 
but what may hereafter be so exempted, if 
Congress saw fit so to prescribe. The pro- 
vision of the Constitution unquestionably was 
intended to apply to the several States to pre- 
vent any distinction being made’ between them. 
I think, however, any provision we agree to on 
‘this subject should-be pretty carefully worded. 
I do not approve of specifying any exemption 
‘particularly, ‘whether it is to be a ‘homestead 
or. anything else. If the laws of a particular 
State allow'a homestead and the laws of another 
State do not, so be it. It is not worth ‘while 
to pass a law that shall define what may not 
exist in any particular State, and compel the 
State to conform its laws to it. 

That this exemption substantially—I am not 
particaler as to its terms—ought to be made 

have no doubt, and without it I should not 


vote for the ‘bill, for the simple reason ‘that | 


there is probably not‘a State inthe Union, or 
hardly any one, that-has not exemption laws. 
The people.of the several States have become 
accustomed to these exemption laws; they 
hold property of one description or another, 
real or personal, under them; and to attempt 
to pass a law of Congress which shall disturb 


all people in the possession of that property | 


would be so odious in its effect that the law, in 
my own judgment, would be repealed in a very 
short space of time. The result would be to 
creaté a confusion and:a sensibility in the peo- 
ple of the States that would be an effectual 
bar to its perfect and wise and just operation. 


I hope, therefore, that the clause will not be ! 


stricken ‘out, although it is susceptible of 
amendment and should be made more definite, 
and then it should pass. As I have always 
been in favor of a general bankrupt law, and 
think one ought to exist and that it 1s very much 
to our discredit that we have not had one in op- 
eration for a great many years, I shall vote prob- 
ably for the bill; but if the effect of the bill isto 
unsettle all the laws of the States and prop- 
erty held under the laws of the several States 
for a series of years, to which the people have 
become accustomed, I certainly could notcon- 
‘sent to anything of that sort. 

_Mi WILLIAMS. I do not propose to-par- 
ticipate in'the-discussions upon this bill, as I 
intend to vote against it in any event; but I 
will simply say, so far as this amendment is con- 
cerned, ‘that I concur with the chairman of the 
Judiciary Committee in his opinion. that this 
part of the bill is unconstitutional. Suppose 
this bill provided in express terms that in the 
State of lowa'a homestead worth $5:000 should 
be exemptfrom execution, and that in the State 


of Hlinois a homestead worth’$500 should be- 


exempt from execution, will anybody say that 
that would be a uniform law? “That is what 
this bill does, because it adopts the legislative 
enactments of the different Statés, and: some of 
those enactments provide that'$5,000:worth of 
realestate shall be exempt from execution and 
others ‘provide that $500 worth of real estate 
oe : 


| 


‘shall ‘be exempt from execution, and there is 
no -way that the law can be made uniform if 
these different and conflicting acts of the several 
States are-adopted and made a part of the law. 
Now, to undertake 'to:say that a law is uniform 
which in fact is not-uniform in its operation it 
‘seems to me is sticking in the bark. Í 


me to ask him a question? 
Mr. WILLIAMS, Certainly. © > 
Mr. STEWART. Suppose it is stated -that 


an illustration, set apart in each State of the 
Union for a homestead ‘for the family; would 
that be uniform in its operation? That would 


be constitutional, would it not? If it fixed the 
‘same amount of real estate to-be set-apart in 
each State of the Union for thehomestead,:say 
$5,000 or $500, that: would be uniform. ~ 
‘Mr. FESSENDEN. ‘Could not the Senator 
illustrate it by supposing that the law provided 


more valuable in one State than another? 

Mr. STEWART. Yes; suppose it said ten 
acres of land. ‘That would be a uniform 
amount—uniform in quantity—but it certainly 
would not be uniform in its practical operation. 
Suppose you said $5,000 worth of real estate: 
that would be uniform in the amount of valu- 
ation, but in its practical operation it would 
not be uniform, because $5,000 in-some States 
would be a very ‘handsome estate and in 
other. States would not buy a country -place. 
One thousand dollars in some States would 
furnish a good home; in others it would not 
amount to anything. ‘For instance, in the State 
-of California it would-not: buy a home: at all, 
‘whereas in Vermont it would. Sothat-to have 
the law absolutely uniform in its practical oper- 
ation is impossible. That was not intended, 
in my opinion, by the Constitution of the United 
States. Any kind of an exemption in the law 
must have a different practical operation in 
one State from another. This bill adopts the 
exemptions of the States, and it is presumed 
that the States have practically protected their 
citizens according to the circumstances about 
them ;. that they have thrown protection around 
‘the homestead and ‘around exemptions for the 
purpose of protecting ‘families about equally; 
and perhaps it is- more uniform in its practical 
operation for us to follow-what the States have 
fixed, owing ‘to their different circumstances, 
‘than it would be to make it-arbitrary through- 
out the United States. Vermont fixes $500 as 
the exemption ; ‘California, $5,000. That in 
‘its practical operation is more-uniform,-if you 
are going to talk of its practical operation, than 
it-would be to fix an arbitrary amount.-for each 
State. So that-after all I do not think the ob- 
| ject sought to be arrived at by having uniform 
laws is- contravened by this exemption. 

Mr. WILLIAMS. Mr. ‘President, that is a 
pretty long questionwhich the gentleman has 
propounded to me, [laughter, ] and Lam much 
obliged to‘him for answering his own question. 
I suppose that in-the legislation of Congress a 
‘dollar-is regarded asa dollar everywhere 
throughout the United States. When a law of 
Congress provides that an exemption -every- 
where shall extend to $5,000, the law assumes 
that. a dollar of gold or of the currency of the 
United States isa dollar in California anda 
dollar in Vermont. 

Mr. STEWART. I donot like to interrupt 
the Senator, but I -wish to-ask him one more 
question. Does not Congress every day:in its 
legislation recognize that-a dollar in:one: 
is worth more than a dollar in another? 
it not regulate the salaries.of officers at differ- 
ent-prices for different places? In -your -reve- 
nue law you provide that the officers in one 
locality -shall receive a certain compensation, 
and in another locality another. The same is 
true of military officers. 
in one -place a dollar is worth-more‘than itis 
in another, because you give more. : You recog- 
nize the fact that it costs a'man-more dollars 
to live-in one locality than in:another;:and in 
making your uniform laws you adapt your 
‘legislation: tothe situation of the country, and 


Mr. STEWARTI. Will the ‘Senator. allow 


there should be-$5;000 worth of:real estate, as 


for ten acres of land, which might be much. 


You recognize: that. 


| 


l 
Does | 


consequently. make allowances of. different 
amounts, for the same service in different 
localities. . Practically, therefore, Congress 
does -not.treat-a dollar as absolutely worth as 


much in one:place:as in another, and business 


men do: not. ; 


Mr. WILLIAMS. Mr. President, I do not 
know. that there is any constitutional provision 


-as to thè- power- of Congress -to regulate sala- 


-ies in the United States, and therefore Con- 


„gress can:exercise its discretion .upon that sub- 


ject, and the salary is accommodated to the 
circumstances of the person, whose salary. is 
fixed. Some men-have larger responsibilities 
than others; some men are. placed in offices 
where their expenses are larger than the ex- 
penses of other men; and.so the law regulating 
salaries is governed by such considerations. 
That has nothing to do with the question be- 
fore the Senate; but I undertake to say that 
Congress has never provided by law that a 
Treasury note of the United States shall be 
worth less in one part of the country than in 
another. Would it not be extraordinary legis- 
lation on the-part of: Congress, after, pursuant 
to law, a currency has been furnished to the 
country, for Congress to undertake to declare 
that this currency was worth less in. California 
-than it was in the State €f Vermont? 

Mr. STEWART. They do not exactly de- 
clare that; but they declare it in its practical 
‘operation, in making the law uniform, that it 
requires ‘more óf -that currency to-do the same 
thing in California than in Vermont; and.so 
with this law. We-say that in its practical 
operations, in order to-make the law uniform, 
it is necessary in the,.new States that there- 
should be larger exemptions than in the old 
States, and consequently we adopt the exemp- 
‘tions which the States themselves have pro- 
vided as the best way to arrive at that uniform 


result. l í : 

Mr. WILLIAMS. Ido not expect to oc- 
cupy the whole of our remaining ‘time during 
this session, and I have no doubt the Senator 
will have an opportunity to make a speech 
after I conclude, if he is desirous to do so. I 


-do not understand the honorable Senator to 


say now, and I presume ‘no Senator will say, 
that if this law did provide expressly that 
$5,000 worth of property should be exempt 
from execution in one State and that only 
$500 worth of property should be exempt in 
another the law would be uniform. If that 
would be uniform legislation, then it would be 
perfectly uniform to say that in one State all 
property should be exempt, and in another 
State a certain portion of the property should 
be exempt.. This law undertakes to adopt the 
legislation of the different States. Will any 
man say that the legislation of the different 
States of this Union as to exemptions from 
execution is uniform? What does ' uniform’? 
mean? Does it not mean that the laws are 
alike, that they operate alike? It is true, no 
law can be made to operate exactly in one 
place as it operates in another in every respect, 
because the circumstances. of one locality are 
different from the circumstances :of another 
locality ; but Congress is to make the law as 
uniform as it can by its legislation ;. and Con- 
gress is not to assume that, because circum- 
stances require it, the law may be. made one 
thing in one State and another thing in another 
State. The very object of this provision of the 
Constitution was to require uniformity in legis- 
lation. 

. This bill, if it.passes with this provision in 


it, will extend: privileges to: citizens of certain 


States which it denies to citizens of other States. 
That. is the very.reason why the Constitution 


“‘was:so-made as:to require uyiform legislation 


on this subject. What does it- mean if it does 
not hean that when Congress enacts.a bank- 
rupt law it:shall operate in one State just as it 
operates in any other State; that Congress 
shall not undertake to say. that. Massachusetts, 
for instance, whether in its legislation or inits 
circumstances, under the law shall enjoy- ex- 
emptions and. benefits which.the:peaple of the 
State of Iowa do-not.enjoy? Under this bill, 


as I understand, the operation of the law in 
one State may: be wholly defeated. If the 
Legislature of a State sees proper by its legis- 
lation to extend its exemption laws it may pro- 
tect-the property of the debtor so as to directly 
defeat the operation of this law. ; 

Mr. POLAND. 
exemptions in 1864; 

Mr. WILLIAMS. Why is it confined to 
the State exemptions in 1864? Is it assumed 
that in 1864 the laws were any more equitable 
or just? Is this to be a rigid and unchanging 
rule that is forever to stand? And this very 
part of the provision requiring the laws of 
1864 to remain unchanged answers the argu- 
ments which the Senator from Nevada urges, 
that the State must be allowed to accommo- 
date its legislation to its particular circum- 
stances, and so if prices go up the exemption 
laws must be changed to accommodate them- 
selves to the prices of the country; and if they 
go down the exemption laws must be again 
changed. ‘This bill undertakes to designate a 
certain time in the history: of this country, (and 
it might as well go back ten or twenty-five 
years as to go back two,) and declares that the 
exemption laws of the States in 1864, though 
they may have been repealed since that time 
by the States, shall be incorporated: into: and 
constitute a part of this bankrupt bill. 

My opinion on the subject, without giving it 
a very thorough examination, is that this pro- 
vision is unconstitutional. I do not believe in 
this system of allowing men to go in debt and 
then exempting them from its payment by any 
arrangement that operates upon contracts now 
in existence, I care not whether it be State or 
congressional legislation. Every man ought 
to be compelled to pay his debts as a general 
rule. Butif a bankrupt law is to be enacted, 
in my judgment it should be prospective in its 
operations; and I would not object to voting 
for a bankrupt law to operate in futuro if its 
terms and provisions were such, as I consid- 
ered constitutional and reasonable. 

Mr. STEWART. Mr. President—— 

Mr. TRUMBULL. I should like to inquire 
of the Senator from Nevada: what effect this 
would have on his State, whether they had 
any exemption laws in 1864? 

‘Mr. STEWART. As a Territory we had 
territorial exemption laws, and the State con- 
stitution continued those laws in force. 

Mr. TRUMBULL. Then this bill would 
lèave you in the condition of being without 
any homestead exemption, because the prop- 
erty exempted is that allowed ‘‘ by such State 
exemption laws in force in the year 1864.” 

Mr. STEWART. We were admitted as a 
State in the fall of 1864 under a constitution 
that continued in force the territorial laws 
previously passed, so that this would operate 
in my State. 

Mr. TRUMBULL. The language is, ‘‘al- 
lowed by such State exemption laws in force 
in the year 1864.” Iwas not aware that the 
State of Nevada was admitted and had State 
exemption laws in force in 1864. 

Mr. STEWART. We had territorial ex- 
emption laws, and we were admitted as a State 
in the fall of 1864 with a constitution that 
adopted and continued in force the laws passed 
by the territorial Legislature, thus, of course, 
continuing in force the territorial exemption 
laws, so that the State of Nevada comes under 
this provision. 

Now, sir, what is the uniformity which the 
Constitution requires on this subject? If it 
means that the bankrupt law passed by Con- 
gress shall be uniform in its practical opera- 
tion; if it means that it shall have the same 
practical effect in one State as another, I think 
this bill is probably as neara uniform system as 
would be the adoption of an arbitrary amount 
of exemption applied all over the United States. 
Indeed this bill comes nearer to practical uni- 
formity in the operation of the law than would 
such a provision, because it is to be taken for 
granted that the States have regulated their ex- 


It is confined to the State 


emptions so that they shall reserve to the debtor | 
about the same-amount of the comforts and li 


facility everywhere for reserving a provision 
for the family. Each State has, it must be pre- 
sumed, made provision on this subject accord- 


ing to its own peculiar circumstances. For 
example, in:some of the new and distant States 
and Territories an exemption to the amount 
of $500 or $1,000:would be of very little use. 
Where flour is worth a. dollar a pound, and 
other things are in. proportion, an exemption 
of $500 to the head of a family would do very. 
little good; but that exemption in Vermont, 
where everything is cheap, would, in its practi- 
cal operation be a very large exemption. 

Tadmit that this question is not entirely free 
from doubt; but inasmuch as it is impossible 
ever to get a bankrupt law, if it is to disturb all 
these rights that have grown up in the various 
States. under what may be called their police 
regulations, I propose to vote for the bill with 
this provision in it. In order to keep their poor 
from being a publie charge, the States have 
said that the law should not take from their 
families a certain amount which should be re- 
served for the support of those families. The 
States, in the exercise of that very wholesome 
power, have passed exemption laws which have 
been very useful and beneficial and have been 
popular everywhere. I say that if we under- 
take to interfere with this entire system, which 
is ingrafted on the laws of almost every State 
of the Union, we shall never be able to have 
any bankrupt law. ‘The question being one of 
some doubt, as I said in the outset, it 1s proper 
that we should pass the bill as itis, and then 
the courts will decide what is meant by ‘ uni- 
form laws on the subject of bankruptcy.” I 
believe they will hold this bill to be constitu- 
tional; and if so we can have a bankrupt law; 
if not we can have none. It seems to me that 
in this age every civilized commercial country 
should have a bankrupt system. It is a dis- 
grace to ns that we have no means of liberating 
men of enterprise who happen to have been 
unfortunate. Especially is such a law neces- 
sary after periods of revolution and civil war. 
If we can liberate such men from the burden 
of debts heretofore contracted we add to the 
prosperity of the community. It is highly im- 
portant, as I believe, to have a bankrupt law, 
and inasmuch as we cannot get one without 
adhering to this clause in the House bill I am 
in favor of it and hope it willremain. I see no 
such cogent reasons of constitutional law as 
deter me from trying the experiment and seeing 
if we can adopt this wholesome legislation. 

Mr. HENDERSON. I move that the Sen- 
ate proceed to the consideration of executive 
business. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


IN SENATE. 
SATURDAY, February 2, 1867. 


Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved, 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, communicating reports from 
the heads of the several Executive Depart- 
ments of the Government, in compliance with 
a resolution of the Senate of January 12 in- 
quiring ‘‘ whether any person appointed to an 
office required by law to be filled by and with 
the advice and consent of the Senate, and who 
was commissioned during the recess of the Sen- 
ate previous to the assembling of the present 
Congress to fill a vacancy, has been continued 
in such office and permiited to discharge its 
functions, either by the granting of a new com- 


mission or otherwise, since the end of the ses- | 


sion of the Senate on the 28th day of July last, 
without the submission of the name of such 
person to the Senate for its confirmation, and 
particularly whether the surveyor or naval of- 
ficer of the port of Philadelphia has thus been 


GLOBE. 


continued in office without:the:consent of. the 
Senate, and if any such officer has performed 
the duties of. that office whether he has re- 
ceived any. salary or compensation. therefor; 
which was ordered to lie on the table, and.be. 


printed. 

The PRESIDENT pro tempore also laid 
before the Senate a.report from the Secretary 
of War, communicating, in compliance with a 
resolution of the Senate of January 30, the 
official reports, papers, and other data in rela~ 
tion to the causes and extent of the late mas- 
sacre of United States troops at.or near Port 
Phil. Kearney by the Indians; which was re- 
ferred to the Committee on Military Affairs 
and the Militia. 


PETITIONS AND MEMORIALS, 


Mr. SUMNER. I present the petition of 
George W. Hddden, who calls himself an un- 
conditional Union man, of Norfolk, Virginia. 
He sets forth certain losses from the rebels of 
a bark and also of a steamer and his house, 
and says he can get no justice there, for the 
civil law in the South is nothing but rebel tyr- 
anny, and he asks for compensation for -his 
losses. I move the reference of his petition 
to the Committee on Claims. 

It was so referred. 

Mr. SUMNER. I also offer the petition of 
colored soldiers, residents of Beaufort, South 
Carolina, praying for an extension of the time 
for the payment to the United States of the 
balance due for property bought at the sale 
held by the United States direct tax commis- 
sioner. , As that subject was once before the 
Committee on Military Affairs and the Militia 
I ask the reference of this petition to that com- 
mittee. f 

It was so referred. 

Mr. HOWARD presented the memorial of 
Charles N. Weiss, praying to be allowed a 
pension on account of the loss of his left arm 
at-the battle of Gettysburg; which was referred 
to the Committee on Pensions. 

Mr. WILSON presented a petition of officers 
of the United States Army, praying for the pas- 
sage of a law allowing officers of the Army to 
wear the full uniform on all occasions of the 
highest grade held by them by brevet or other- 
wise in the volunteer service during the late 
war; which was referred to the Committee on 
Military Affairs and the Militia, 

He also presented three petitions of officers 
of the United States Army, praying for an in- 
crease of pay; which were referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. POMEROY presented a memorial of 
citizens of Kansas, remonstrating against the 
passage of any law authorizing the curtailment 
of the national currency, ora return within a 
limited time to specie payments; and against 
compelling national banks to redeem their notes 
in New York, or prohibiting them from paying 
or receiving interest on bank balances; which 
was referred to the Committee on Finance. 

Mr. POMEROY. Ialso present a memorial 
from Mrs. Benjamin F. Wade, and several 
other ladies, who are officers and managers of 
the National Association for the Relief of Des- 
titute Colored Women and Children in this Dis- 
trict, reciting the manner in which they came 
in possession of some property in the District 
of Columbia, and also reciting the manner in 
which they were dispossessed, and praying for 
such action ag may secure them from loss in a 
law suit instituted against them by Richard S. 
Coxe, and protection in carrying out the objects 
of the association. Task that this memorial 
may be referred to the Committee on the Dis- 
rict of Columbia, and I should like to have it 
printed. 

The PRESIDENT pro tempore. The ref- 
erence will be ordered, and the motion to print 
will go to the Committee on Printing. 

Mr. POMEROY. The members of the Com- 
mittee on Printing are all absent at present. 
There is not a member of the committee in the 
Senate, and I should like to have the motion 
to print acted upon unless it is unavoidable 
that it should be referred. 
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The PRESIDENT pro tempore. 
requirés it. : 

Mr. MORGAN presented a ‘petition of the 
Adams Express Company, praying for the issue 
to that company of Treasa y notes in place of 
the notes lost. by it by the sinking of the 
steamer Bio Rio, March 22, 1863; which was 
referred to the Committee on Claims. 

Mr. MORGAN. T also present the petition 
of all the sugar refineries in New York, in 
which they represent that there is invested in 
the United States some thirty-five million dol- 
lars of capital in the sugar refining business, 
and that it employs about nine thousand men. 
They state that the existing laws make a dis- 
crimination against their manufacture, equiva- 
lent to three fourths of acenta pound. They 
also state that there is a discrimination in favor 
of Louisiana sugar which workssgreatly to the 
refiners’ disadvantage. They therefore ask 
that the tariff bill now under consideration may 
be so amended as to relieve the refiners from 
this discrimination, and submit, a detailed list 
of rates of duties to which, in their opinion, 
they are entitled. I ask that this petition may 
be referred to the Committee on Finance. 

It was so referred. 


Mr. YATES presented a memorial of citizens 
of Tilinois, remonstrating against the enact- 
ment of any law that will curtail the present 
circulation of legal-tender notes; which was 
referred to the Committee on Finance. 

Mr. YATES. [also present the petition of 
John Mathers, of Illinois, praying, first, for the 
repeal of the act of Congress authorizing a re- 
duction of the currency; second, the repeal of 
the act creating national banks; third, the re- 
demption of bonds bearing interest with legal- 
tender notes, and the prohibition of the Secre- 
tary of the Treasury from issuing additional 
bonds; fourth, to prohibit the Secretary from 
converting bonds bearing interest in currency 
to bonds bearing interest in gold; fifth, to 
make greenbacks a legal-tender in paying in- 
terest upon, and redemption of, all bonds; 
sixth, to cause the Secretary of the Treasury 
to distribute gold used in the redemption of 
currency or bonds equitably; seventh, to give 
the people a safe, uniform, and permanent na- 
tional currency. I move its reference to the 
Committee on Finance. 

The motion was agreed to. 


Mr. MORRILL presented the petition of 
E. B. Litchfield, president of the St. Paul and 
Pacific Railroad Company, praying for a grant 
of the same number of acres of land per mile to 
that company as was granted to the Northern 
Pacific Railroad Company, and.the same sum 
in money or bonds as was granted to the Union 
Pacific Railroad Company for that portion of 
the line of said road lying east of the Rocky 
mountains; which was referred to the Com- 
mittee on the Pacific Railroad. 

Mr. TRUMBULL presented a petition of R. 
J. Oglesby, Governor of Illinois, and others, 

raying for the restoration of S. Livingstone 
Breese, lieutenant commander in the. United 
States Navy, to the active list; which was 
referred to the Committee on Naval Affairs, 


The rule 


REPORTS OF COMMITTEES. 


Mr. STEWART, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No, 532) for the relief of the inhabitants 
of cities and towns on the public lands, re- 
ported it with amendments, 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the peti- 
tion of N. Callan, Samuel E. Douglass, and 
William Laird, praying for compensation for 
services rendered in the selection of jurors in 
the District of Columbia, asked to be discharged 
from its further consideration; and that it be 
referred to the Committee on the District of 
Columbia; which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (H. R, No. 
222) prohibiting payments by any officer of the 
Government to any person not known to have 
heen opposed to the rebellion and in favor of 


ment. 

Mr. TRUMBULL. I am also directed by 
the Committee on the Judiciary, to whom was 
referred the bill (S. No. 452) to prevent the 
illegal appointment. of officers of the United 
States, to report it back with a recommenda- 
tion that it be indefinitely postponed, the Senate 
having acted on the subject of the removal of 
officers in the bill which has already passed 
the Senate. 

The report was agreed to. 


Mr. HENDRICKS, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. R. No. 604) to define and punish certain 
crimes therein named, reported it with an 
amendment. 

BILL INTRODUCED. 


Mr. HARRIS asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 562) to amend an act entitled “An 
act for the removal of causes in certain cases 
from the State courts,’ approved July 27, 
1866; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 


NAVIGATION OF WILLAMETTE RIVER. 


Mr. NESMITH submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of making 
an appropriation of $40,000 for the purpose of remov- 
ing obstructions to navigation in the Willamette 
river, in Oregon, and to report by bill or otherwise. 


INTER-OCEANIC SHIP-CANAL. 


Mr. CONNESS. I offer the following res- 
olution, and ask for its present consideration: 

Resolved, That the Secretary of State be requested 
to report to the Senate what steps have been taken 
by him to otain from the Republic of Colombia the 
right for the United States to make necessary sur- 
veys for an inter-oceanic ship-canal through the ter- 
ritory of that republic. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. CONNESS. I wish briefly to say, in 
this connection, that it will be remembered that 
Congress, at its last session, made an appro- 
priation of $40,000 for a survey of the Isthmus 
of Darien, for the purpose of a ship-canal; 
and my information is that the State Depart- 
ment has not prosecuted its part of the business 
with the diligence that the importance of the 
question demands, and the object of this reso- 
lution is to ascertain officially from the head 
of that Department what has been done before 
any further steps shall be taken. I hope the 
resolution will be agreed to. 

The resolution was adopted. 


IRON-CLAD STEAMER ONONDAGA, 


Mr. MORRILL. I offer the following reso- 
lution for reference : 

Resolved, That the Secretary of the Navy be, 
and is hereby, authorized to transfer the iron-clad 
steamer Onondaga to the builder, George W. Quin- 
tard, upon his refunding to the Government the 
amount received by him for its construction. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

The PRESIDENT pro tempore. The Chair 
will suggest that the resolution in this form 
would not be the foundation of action. It 
would require a joint resolution in order to 

| authorize the Secretary to make the transfer. 
Mr. MORRILL. Well, sir, it is simply 
intended as a matter of reference for inquiry, 
and perhaps it answers the same purpose in its 
present form. ; 

The PRESIDENT pro tempore. The reso- 
lution will be referred to the Committee on 
Naval Affairs if there be no objection. 


JUDICIAL DISTRICTS IN IDAHO. 


Mr. WADE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 
490.. ` ` 

Mr. SUMNER. I ask the Senatë to take 
up for consideration the resolution which I 
offered the other day with reference to Mr. 
1 Motley; and which was objected to. 


its suppression, reported it with an amend- j 


The PRESIDENT pro tempore. The ques- 
tion is.on the motion of the Senator from Ohio. 

Mr. SUMNER. I hope the Senator from 
Ohio will yield to me for a moment to let that 
resolution be taken up. It belongs strictly to 
the morning ,hour, and there are reasons why 
that information. should be had at once. 

Mr. WADE. Linsiston mymotion. I want 
to have this bill disposed of. 

The motion was agreed.to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 490) to amend an act 
entitled “An act to provide a temporary gov- 
ernment for the Territory of Idaho,” approved 
March 3, 1863. It provides that the judges of 
the supreme court of the Territory, or a major- 
ity of them, shall, when assembled at the seat 
of government of the Territory, define the judi- 
cial districts of the Territory, and assign the 
judges who may be appointed for the Terri- 
tory to the several districts; and shall also fix 
and appoint the times and places for holding 
court in ‘the several counties or sub-divisions 
in each of the judicial districts, and alter the 
times and places of holding the courts as to 
them shall seem proper and convenient. _ 

Mr. WADE. I move to amend the bill by 
inserting the following ‘as additional sections, 
to come in after the first section: 

Src. 2. And be it further enacted, That the next 
session of the Legislative Assembly of the Territory 
of Idaho. shall be held commencing on the first Mon- 
day in December in 1868, and thereafter the Legisla- 
tive Assembly of said Territory shall be held bien- 
nially, and the next election for members of the 
Legislative Assembly of said Territory shall be held 
on the second Monday in August, 1868, and thereafter 
said election shall be held biennially. 

Src. 3. And be it further enacted, That the members 
of the House of Representatives of said Legislative 
Assembly shall be elected for the term of two years, 
and the members of the council of said Legislative 
Assembly shall be elected for the term of four years: 
Provided, That at the first election hereafter one half 
of the members of said council shall be eleeted for 
the term of two years, and the remaining half for the 
term of four years; and the districts wherein the 
members of the council are to be elected for the term 
of four years at thenext election shall be determined 
by proclamation of the Governor of said Territory: 
Provided, That in all counties and election districts 
which shall be entitled to elect two members of the 


council one of said members shall be elected for two 
years, and the other for four years. 


Mr. NESMITH. From the imperfect hear- 
ing that I had of the reading of the bill, it 
struck me as an innovation upon the usual 
pee in the Territories. I believe it has 

eretofore been the rule in.all the Territories 
that the times for holding the district courts 
should be fixed by the Legislature, and that 
the districts should be fixed by the Legislature. 

Mr. WADE. This bill has nothing to do 
with that: There is another bill that will come 
up by and by that will regulate that. 

Mr. HENDRICKS. What is this bill? 

Mr. WADE. It isa bill in relation to the 
judicial districts in Idaho. 

Mr. NESMITH. Does your amendment 
strike out the original bill? 

Mr. WADE. No, sir. 

Mr. NESMITH. I should like to hear the 
bill read again. 

The Secretary read the bill. f 

Mr. NESMITH. I suggest that that seems 
to be an innovation on what hag heretofore 
been the established rale in the Territories. 
The power to fix the times of holding the 
courts, it. seems to me, properly belongs to 
the Legislature, and should be exercised by 
the Legislature where it is now lodged. If 
there is any reason for this change, I am not 
aware of it, and I should like to hear it stated. 

Mr. WADE. TI understand that there is a 
reason for it. There is great difficulty in fix- 
ing these districts in Idaho. There seems to 
be some controversy between the Legislature 
and the judges there. AsJI am informed, and 
believe from the statements I have received, 
the Legislature is disposed to fix the districts 
in such a way that they will be scarcely availa- 
ble at all. In these great Territories it is very 
easy for the Legislature to make the districts 
in such a form that it is almost. impracticable 
to hold courts there, and becomes exceedingly 
inconvenient for the judges. Although this 
legislation may be new in the Territories it is 
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not new in some of the States. Nobody knows 
better than the judges how to arrange the dis- 
tricts so as to be convenient for themselves and 
beneficial to the people. I think they would 
be more apt to know about that than the Le- 
gislature. ‘Then, when they among themselves 
agree as to the districts or circuits, each one 
isto take his own. Our State has pursued 
that course to the satisfaction of everybody, 
and of the judges, too. I think the power is 
quite as well lodged in the judges as 1t would 
bein the LegislativeAssembly, and as thejudges 
seem to desire that it be so fixed I can see no 
objection to it. 

Mr. NESMITH. The rule on this subject 
heretofore has been to allow the territorial 
Legislature to regulate this matter, and in our 
State, which was for a long time a Territory, 
we had some experience about it, and we 
thought the power was more safely lodged in 
the hands of the Legislature from time to time 
to determine where the courts should be holden 
than it would be if it were left in the hands of 
the judges. In either case I suppose it may be 
properly exercised and well exercised. 1 do 
not undertake to say what the facts about this 
case are; but when we remember that these 
judges are Federal officers, sent out there from 
the States for the purpose of discharging offi- 
cial duties, it seems to me the Legislature of 
the Territory are the best qualified to determine 
theis districts and when and where it will best 
suit the convenience of the people to have the 
courts held. These judges are entirely inde- 
pendent of the Legislature, and if this bill 
passes they may fix the terms of the courts in 
such a manner as to relieve them entirely from 
the discharge of their duties, or almost so. 
They may fix the terms of the courts so far 
apart as to result in very great inconvenience 
to the suitors, and be a practical denial of jus- 
tice. All the reasons are in favor of their 
making such an allotment if the thing is left 
in the hands of the judges. If it is left in the 
hands of the Legislature, where it always has 
been, it seems to me the Representatives of 
the people will fix the times and places and 
circuits so as to accommodate the people better 
than they would be fixed if the power was left 
in the hands of the judges. There would be 
every reason to induce the judges, if the power 
were left to them, to make such an organiza- 
tion of the districts and to fix such times for 
the holding of the courts as would be most 
convenient to themselves and enable them to 
aie abe as little duty as possible. I know it 

as been the uniform custom in all the Terri- 
tories for the Legislature to establish the terms 
and districts, and I do not see any reason why 
this change should be made. 

There is another consideration. Most of the 
judges to these Territories are appointed from 
States on this side of the mountains, from the 
old States, and they are not conversant with 
the topography or geography of the country or 
the wants of the people; and it seemsto me if 
we make this change we shall place the exer- 
cise of this power in the hands of men who are 
not as well qualified to exercise it properly as 
those who now have it. I do not know of any 
particular reason in this case for a deviation 
from the general and well-established rule 
under which all the Territories have acted so 


far. If there be any reason I should like to 
hear it. 
Mr. WILLIAMS. I think my colleague is 


quite mistaken in supposing that this proposed 
legislation is any innovation. Several years 
ago, before the organization of Idaho Territory, 
there was a law passed by Congress providing 
that in all the Territories the judges should fix 
the times and places for holding the district 
courts in the Territories; and while I was upon 
the bench in the Territory of Oregon, for a 
considerable portion of the time, the times and 
places for holding the courts in that Territory 
were fixed by the judges when they assembled 
to hold the supreme court of the Territory. 
The reason that that law does not apply to 
Idaho Territory is because the Territory has 
been organized. since the enactment of that 
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law, and the organic law specially provides 
that the Legislative Assembly of the Territory 
shall have that power; and if I am not mis- 
taken, at the last session of Congress a similar 
law was passed in reference to Washington 
Territory.. I know that a law was passed 
making the sessions of the Legislative Assem- 
bly in Washington Territory biennial, and the 
power to fix the times and places for holding 
the district courts in the Territory was con- 


ferred upon the judges. 


Mr. NESMITH. I know a law was passed 
requiring biennial sessions, but I did not think 
the power to which my colleague refers was 
embraced in that law. 

Mr. WILLIAMS. I will say that representa- 
tions are made to me and to the Committee 
on Territories by citizens of Idaho that the 
Legislative Assembly of the Territory, on ac- 
count of their political hostility to the judges, 
are making laws and organizing the districts so 
as to subject the judges to the greatest possible 
inconvenience and the greatest possible ex- 
pense, with a view, as is represented to me by 
reliable men, of compelling the judges to vacate 
their offices; and this sort of legislation is not 
peculiar to Idaho Territory; but this bill relates 
simply to that Territory. 

The bench in that Territory is made up of 
citizens of the Territory, with one exception; 
and the chief justice, who was formerly a mem- 
ber of Congress, has been there for a long 
time. They understand the wants and neces- 
sities of the Territory as well as anybody in 
the Territory. They can arrange these courts 
so as to be able to attend them, so as to suit 
the convenience of themselves and of suitors 
better than the Legislative Assembly of the 
Territory.” I have heard no objection made to 
this legislation. I do not understand that the 
Delegate from the Territory, notwithstanding 
he differs in politics from the judges of the 
Territory, objects to this kind of legislation. 
At any rate, no such objection has been made 
known to me, and I believe it is the wish of 
the citizens of the Territory, so far as I am 
advised, that this bill should pass. 

Mr. HENDRICKS. I should like to hear 
the amendment read. 

The Secretary read the amendment. 

Mr. HENDRICKS. ‘This is rather singular 
legislation to take’ one Territory and provide 
as this bill proposes. I should like to know 
a little more about it, especially in view of the 
statement of the Senator from Oregon, that it 
is owing to a political controversy between the 
Legislature and the judges. It is very certain 
that the Legislature could have no interest to 
do a wrong in the districting of the judicial cir- 
cuits. It is attributing a very singular spirit 
to a legislative body, that merely for the pur- 
pose of making an inconvenience to the judges 
they would make an improper districting of 
the Territory for judicial purposes. Now, I 
cannot believe that. I have no doubt that the 
Senator from Oregon has very fullinformation 
satisfactory to himself, but Í think probably 
that comes from the judges, indirectly, in some 
way or other. ‘The judges have an interest, of 
course, in making their circuits easy. The 

eople who are represented in the Legislature 
fae an interest in having the courts held. It 
is certain that there is a great complaint in the 
Territories against the Federal officers, be- 
cause they are absent so mach from the Terri- 
tories, and that is an evil that ought to be 
corrected; but [ think in passing a bill like 
this we are not going in the ditection of cor- 
rection. To let the judges fix the districts to 
suit themselves, instead of allowing it to be 
done by the Legislature, is certainly not to 
the interest of the people as much as it is to 


| the convenience of the judges, and therefore 


I will not vote for it. 
Mr. 


WADE. These additional Beer’, 


are offered because we have been besought | 


by the people of almost every Territory, for 
some years past, to provide for biennial in- 
stead of annual elections. They do not be- 
Heve it to be necessary to assemble their 
A good many of the 


public men of this Territory have been: here, 
and they all say it will be a saving of. expense 
and more convenient to them to have biennial 
sessions; and we thought, on the whole, we 
would try it, at their request. It will be an 
improvement, and as the people seem to want 
it, so far as the committee were informed on 
the subject, we thought it would be well to try 
it, and [think myself it would be an improve- 
ment. Ido not believe there is any necessity, 
generally, for their meeting every year. ‘The 
are scattered over this large Territory, and it 
is very inconvenient and quite expensive for 
the Legislative Assembly to meet. I. am in- 
clined to think they will get along just as well 
with biennial sessions, and therefore I was 
willing they should try it. This amendment is 
adapted to secure that end, and that is all there 
is about that... 

As regards the bill itself, the Senator from 
Oregon [Mr. Witi1ams] has stated the facts 
that appeared to the committee to require this 
change: that there was a controversy between 
the judges and the Legislative Assembly, and 
it seemed to us best to grant this power to the 
judges. I have no apprehension that the 
judges, any more than the Legislative Assem- 
bly, would so arrange the districts as not to be 
for the best advantage of allconcerned. They 
certainly know as much about it, and I have 
no doubt would do it as honestly and fairly. 
I hope the bill will pass. 

Mr. HENDRICKS. Before the Senator 
takes his seat, T will suggest to him that some 
days since he introduced a resolution, which 
was slightly modified, and he accepted the 
modification, calling upon the Department for 
information as to the time the territorial of- 
ficers have spent in the Territories. Now, I 
propose that he let this bill lie over until we 
get that information. I should like to know 
how far the judges themselves are interested 
in this question, and that report of the Depart- 
ment will perhaps give us a little information. 
It may appear that these are among the judges 
who have not been in the Territories very 
much; and I suggest to the Senator to let the 
bill lie over until we get that report. 

Mr. WADE. Iwill inform the Senator that 
that resolution does not go any further than 
the Governors of. Territories, if I recollect 


aright. 

Mr. HENDRICKS. Oh, yes, it does. 

Mr. WADE. I think not. 

Mr. HENDRICKS. The Senator made an 
inquiry as to a particular officer, and I pro: 
posed as an amendment to include all Federal 
officers of all the Territories. We shall get 
that information in a few days, and then we 
can see a little more about it. Y think this is 
singular legislation, and therefore I would 
rather it should be postponed until we get that 
information. 

Mr. WADE. I would not be adverse to 
that were it not that the session is drawing to 
a close and this isa Senate bill, and unless 
we get it through very soon there will not be 
any opportunity for it to pass, and I think, for 
the convenience of the people in this Territory, 
the bill ought to pass. 

Mr. NESMITH. I do not object to the 
proposition contained in the amendment as 
to the biennial legislative sessions. I think 
that is proper. What T do object to, and what 
I think is improper, is the provision that these 
judges shall determine the amount of labor 
that they shall perform for their salaries, and 
fix the districts in which they shall perform 
that service, in contradistinction to the Legis- 
lature. I believe the Legislature are better 
qualified to do that. 

Now, sir, there has been some hasty legisla- 
tion on this subject. Only this week a bill 
passed here for the purpose of correcting the 
evil of the absence of Federal officers in the 
Territories from their posts. I must say, with 
all deference to the Senate, who passed that 
bill, that I believe they have infinitely increased 
the evils which were intended to be remedied. 
Heretofore officers could only be absent by 
permission of the President. If they were ab- 
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sent without that permission. they forfeited 
their salaries during the time they were absent. 
The bill that we passed the other day. is of the 
same character, I think, with the bill now 
pending. It provides. that an officer may be 
absent. from the Territory thirty days without 
any leave of absence, but he must not be absent 
more than thirty days at one time. Now, sit, 


there. are three Territories very nearly contig- | 


uous to the State-in which Lreside, and many 
of the officers ef those ‘Territories are appointed 
from that State. Under the provisions of the 
bill which you passed the other day it would 
only require the Federal officers in: the adjoin- 
ing Territories to remain in their Territories 
twelve days in a year; that is, they could be 
absent thirty days, and then by. returning one 
day be absent thirty more, Under the opera- 
tion of that law I am satisfied that the people 
of the Territories will be deprived of the ser- 
vices of the Federal officers to a greater extent 
than. heretofore. The evil will be very much 
increased by the passage of that bill. I think 
this bill is of the same character. It is caleu- 
lated to relieve the Federal judges from dis- 
charging any duties in this Territory except 
such as they may determine in their own pleas- 
ure that they will discharge for the compensa- 
tion which they receive from the Government. 
If it be. satisfactory to the Senate, I should 
prefer that. the bill would go over until it can 
e more thoroughly investigated. 

Mr WILLIAMS. I do not sùppose it is 
necessary or proper at the present time to. dis- 
cuss a bill that has passed the Senate. I 
entirely disagree with the views expressed by 
my colleague. Everybody knows that the 
great mischief is that the office-holders in the 
Territories come to Washington and spend:their 
time in Washington, and they do that with the 
leave of the President, which can always be 
obtained byan influential friend or a telegraphic 
dispatch. The object was to keep them in the 
Territories to which they were assigned in the 
faithful performance: oftheir duties, and that 
will be the: effect of the bill to which, my col- 
league refers. 

Now, as. to this bill, so far as these judges 
are concerned, I know that they have been in 
the Territory and have been engaged faithfully 
in the performance of their duty. It is a.mys- 
tery to the Senator from Indiana how a Legisla- 
tive Assembly can incommode judges by legis- 
lation. Suppose a man who has a family lives 
in a certain city, has his home and his property 
there, and the Legislative Assembly provide 
that he shall hold court in a. district two hun- 
dred miles distant from his place of residence. 
Suppose again that they make the districts 
two and three hundred miles long for the very 
purpose of compelling the judges to perform 
a great amount of traveling at very great ex- 
pense, when the districts might be arranged ina 
compact form so as to accommodate the judges 
and to accommodate the suitors in the Territory. 
These judges have duties to. perform under 
the organic act of the Territory. This bill 
simply provides that they shall determine as to 
the times and places where those courts shall 
be held, and there is no reason to suppose that 
these. judges will fail to perform their whole 
duty, because if they do so they are guilty ofa 
delinquency which will be ground for their 
removal. I am satisfied from representations 
made to me that this legislation is neces- 
sary and just. I do not desire to go into par- 
ticulars. I do not desire to say anything here 
offensive to anybody more than is absolutely 
necessary; but I think understand the system 
of proceedings in that Territory, and I believe 
that this legislation is just to good judges and 
necessary for their protection, to enable them 
to perform their duties and to meet the wants of 
the people of the Territory. If districts are made 
so that it is exceedingly difficult or impossible 
for the judges to go to the different counties, 
then the responsibility of not attending the 
courts is thrown upon them, and they are made 
responsible to the people for not performing 
their duties in accordance with impracticable 
and unjust legislation. 


| 


| amendment be printed. 


As- tọ this: being an innovation: it is. alto- 
gether a mistake. I know it from experience 
while I was judge in Oregon Territory, as I 
have before stated. This law was in force 
there, and I never heard that anybody com- 
plained that the courts were not attended by 
the: judges, and. their duties: performed satis- 
factorily to. the people; and so-in all the other 
Territories. The law applied- at one time to 
every Territory in the United States, and it 
would have applied to these Territories, but 
they have been organized since that law took 
effect. : . 

There: is no occasion: for delay about this 
matter. This is a bill that is offered in. good 
faith, and I hope it will pass. It. is intended 
to promote the interests of the people of Idaho 
Territory, not to promote the interests of any 

arty. 

Me. ‘HENDRICKS. I move that the bill 
be postponed until. to-morrow and that the 
I do not want. to 
delay it or to interfere with it, but I should 
like to know something more about it. 

Mr. WADE. Ihope not. We mayas well 
pass it now as ever. 

The motion to postpone was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Ohio. 

‘The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading; was. read the third time, and 
passed. 


SAN FRANCISCO AND PORTLAND MAIL SERVICE. 


Mr. CONNESS. I move that the Senate 
proceed to the consideration of Senate joint 
resolution No. 157. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is House bill No. 798, the 
bankrupt bill. Does. the Senator move to 
postpone that? 

Mr. CONNESS. I hope the honorable Sen- 
ator who has that bill in charge will allow it to 
lie over informally. The consideration of this 
resolution, as will be seen in a moment, is of 
considerable importance, aiid it will occupy, I 
think, butashort time. If it should excite any 
considerable debate, of course I shall consent 
to its going over. 

Mr. POLAND. With that understanding I 
shall not object to the motion. 

The PRESIDENT pro tempore. The Sen- 
ator from California asks that the order of the 
day be laid aside informally by unanimous con- 
sent, and that the Senate proceed to the con- 
sideration of the joint resolution mentioned by 
him. 
Senate. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint. resolution (S. R. No. 157) in 
relation to ocean mail service between San 
Francisco, in California, and Portland, in Ore- 
gon. It authorizes the Postmaster General to 
employ ocean mail service between San Fran- 
cisco, in California, and Portland, in Oregon, 
not less than three times per month, in contin- 
uation of the service from New York, via 
Panama, to San Francisco ; but the cost of the 
service is not to exceed $25,000 per annum. 

The Committee on Post Offices and Post 
Roads reported the joint resolution with an 
amendment to add the following: 

And itis hereby made the duty of the Postmaster 
General, after the passage of this act, to advertise 
for bids for the performance of the service herein 
provided for, for at least thirty days in at least one 
newspaper published in San Francisco and one 


paper published at Portland, Oregon, and to con- 
tract therefor with the lowest responsible bidder. 


Mr. CONNESS. Before the Senate vote 
upon the amendment, I ask the Secretary to 
read the report of the Committee on Post 
Offices and Post Roads accompanying the joint 
resolution. It is very. brief and will state. the 
case without any consumption of time. 


It requires.the unanimousconsent ofthe || 


The Secretary read the report, as follows: . 


The Committee on Post Offices. and Post Roads 
have had under consideration Senate joint resolution 
No. 157, providing for occan mail facilities between 
San Francisco and Portland, in Oregon, and report: 

That the only means of mail communication be- 
tween: California and Oregon. at the present time is by 
overland from: Sacramento to Portland, which re- 
quires in the winter season about twelvedays to make 
the-trip. : It is over one of the.worst mountain roads 
in the world. During the past year $5,000,000 of 
gold were received at San Francisco from Portland 
and the north, besides the large commerce in other 
articles of merchandise, and yet it takes twelve days 
to have communication between the citizens, parties 
to this great business. nate p 

There are three steamship lines now running be- 
tween San Francisco and Portland, and they make 
the trip in three days. This resolution proposes for 
asmall sum to establish an ocean service to meet this 
great want to commerce, and to establish it in con- 
tinuation of the ocean mail: service between New 


y 


York and San Francisco. 

The committee recommend the passage of the joint 
resolution. 

Mr. CONNESS. Now, Mr. President, I 
will simply: say in addition that the amount 
proposed as the maximum to be. paid for this 
service has been offered by the Department 
under former appropriations for similar ser- 
vice; but there was at that time but one steam- 
ship line engaged, and they would not perform 
the service for $25,000. There are at the 
present time three steamship lines, and the 
Government will undoubtedly get the service 
performed for that or a less sum. 

Mr. SHERMAN. What is the amount in 
the bill? 

Mr. CONNESS. The maximum amount is 
$25,000. 

The amendment was agreed to. ` 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. The joint resolution was ordered 
to be engrossed for a third reading, was read 
the third time, and passed. 


MINISTER AT VIENNA. : 


Mr. SUMNER. I hope there will now be 
no objection to taking. up and acting upon the 
resolution I introduced the other day. I do 
not wish to say anything about it, but I should 
like to have a vote upon it. : 

The PRESIDENT pro tempore. It requires 
the unanimous consent of the Senate, another 
subject being before the Senate. 

Mr. TRUMBULL. What is the. resolution? 

The PRESIDENT pro tempore. It willbe 
read for information. 

The Secretary read it, as follows: 


Resolved, That the President of the United State 


be requested to communicate to the Senate, if in his 


opinion not incompatible with the public interests, 
a copy of the letter on which the Secretary of State 
founded his recent inquiries addressed.to Mr. Motley, 
minister of the United States at Vienna, with regard 
to his reported conversation and opinions, and to 
farnish the name of the writer of said letter. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

The PRESIDENT pro tempore. Upon this 
resolution the Senator from Maryland is enti- 
tled to the floor, having been cut short by the 
expiration of the morning hour when it was 
last up. ; 

Mr. JOHNSON. I had forgotten it, and 
am obliged to the Chair for reminding me of 
it. I did not rise for the purpose of objecting 
to the passage of the regolution, although L 
could wish for myself that the original resolu- 
tion had not been passed, because then we 
should not. have seen the letter which I read 
with very great regret, and which I think the 
country read with equal regret. If the Presi- 
dent had refused to answer that resolution on 
the ground that it was injurious to the public 
interest, I think he would have been sustained 
by the public judgment hereafter. As to the 
particular letter which is called for, the reso- 
lution perhaps will establish a precedent that 
may be of mischievous application in the fu- 
ture. If the Senate shall claim the right to 
ask of the President the grounds upon which 
he appoints or upon which he removes officers, 
it would involve him in the duty of bringing 
before the Senate, correspondence. which was 
gent to him ag confidential or. sent to the Sec- 
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retary of State as confidential. But under the 
particular circumstances of this case, as we 

ave the correspondence between the Secretary 
of State and Mr. Motley, Ido not object to 
the passage of this resolution. 

If I had been told by anybody that Mr. Mot- 
ley was so regardless of his duty as to be mak- 
ing the declarations he is stated to have made 
upon some unknown authority, I should have 
said at once that it was a base calumny. I do 
not mean the charge that he differed with the 
President of the United States in his opinion 
as to the poliey which ought to be adopted in 
effecting the restoration of the southern States, 
but as to the effect that he had spoken in such 
disrespectful terms of the President or of the 
Secretary of State, and, above all, that he should 
have expressed an opinion so hostile to a dem- 
ocratic form of government and in favor of a 
monarchical one. No one who has read his 
History of the Dutch Republic—and no one I 
think has failed to read it who commenced to 
read it—would hesitate for a moment in com- 
ing to the conclusion that if there be a man in 
the country who is more absolutely convinced 
than any other of the policy and necessity to 
human liberty of such institutions as we live 
under it would be Mr. Motley. 

Mr. SUMNER. I promised not to debate 
the resolution. I simply ask for a vote. 

The resolution was adopted. 


PERSONAL EXPLANATIONS——THE TARIFF. 


Mr. BUCKALEW. Mr. President, I find 
myself called to account and denounced in a 
leading newspaper of Philadelphia for having 
t dodged” the vote upon an important public 
measure ; and in this denunciation my colleague 
is coupled or united with me. I allude to the 
final vote on the passage of the tariff bill. That 
bill was put to avote yesterday morning at half 
past twelve o'clock. It was the second pro- 
tracted night session which had been held upon 
the bill, both of which sessions I sat out at some 
personal inconvenience. 1 stated at the taking 
of the final vote that I withheld.my vote because 
I had paired off with a member of the Senate 
who was called away from the Chamber to at- 
tend the deathbed of a distinguished former 
citizen of Pennsylvania. I could not resist that 
appeal, and therefore agreed to withhold my 
vote upon the passage of the bill. 

As to my colleague, I believe he was not 
present; but it was manifest, it was known to 
every member of the Senate that the polling of 
any particular vote on that measure would have 
no influence upon the result; it was not im- 
portant. 

As for myself, sir, passing by all the personal 
denunciation with which I am visited in the 
paper referred to, I desire to say that I have 
never ‘dodged’’ a vote on a public question 
in a legislative,body, either in Congress or in 
the Legislature of my own State. When I find 
it necessary to avoid any responsibility imposed 
upon me by my position as a member of this 
body I shall give the public a due announce- 
ment of the fact. They need not seek to learn 
it through the columns of a sensation newspaper 
press. 


THE BANKRUPT BILL. 


The PRESIDENT pro tempore. The bill 
(H. R. No. 598) to establish a uniform system 
of bankruptcy throughout the United States is 
now before the Senate as in Committee of the 
Whcle, the pending question being on the 
‘amendment proposed by the Senator from 
Massachusetts [Mr. Wr1ison] to the amend- 
ment reported by the Committee on the Judi- 
ciary, which will be read. i 

The Secretary read the amendment to the 
amendment, which was to strike out on page 
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27, section fourteen, after the word ‘‘ States,” 
in line twenty-seven, the following: 

And such other property not included in the fore- 
going exceptions as is exempted from levy and sale 
upon execution by the laws of the State in which the 
bankrupt has his domicile at the time of the com- 
mencement of the proceedings in bankruptcy, to an 
amount not exceeding that allowed by such State 
exeniption laws in force in the year 1864. 

And to insert in lieu thereof: 


And a homestead or other property not exceeding 


invalue $2, 

Mr. STEWART. Mr. President, since the 
discussion last night I have given this matter a 
limited examination, and I am thoroughly sat- 
ished from the history of the clause in the Con- 
stitution on this subject, as disclosed by the 
debates, that it was intended to secure a uni- 
form distribution of the assets of the bank- 
rupt; that that is all that was intended by a 
uniform system of bankruptcy. The evil com- 
plained of, and which was intended to be rem- 
edied by the constitutional provision, was an 
unfair distribution of the assets of the bank- 
rupt; that one State would provide that the 
assets should go first in order, giving priority 
to the residents of that State and excluding 
non-residents from fair participation. The 
difficulty consisted in the distribution of the 
assets of the bankrupt, and that, it scems to 
me, is what they intended to have uniform laws 
upon, and not in regard to what the assets of 
the bankrupt were. é 

I think that the assets of the bankrupt must 
depend upon the laws of the State under which 
he holds his assets. If, in order to have a uni- 
form law on the subject of bankruptey, it is 
necessary to exercise a power which will in 
effect make the laws for the collection of debts 
uniform, then the right of a State to pass laws 
for the collection of debts is substantially taken 
away under this clause; but nobody had ever 
anticipated that a State might not make ex- 
emptions ; might not make its various regula- 
tions for the collection of debts; and those 
regulations, take them as a body, interfere 
with the assets to be distributed on all occa- 
sions. For instance, one State gives a judg- 
ment-ereditor a lien upon the property, and 
that becomes a vested right in one State: in 
another State not. That is one of the laws 
for the collection of debts. Now, you say it 
is not uniform because the State law steps in 
and gives a lien to some individual in the 
State; gives him a preference; and conse- 
quently it does not operate uniformly. 

There are a thousand instances of want of 
uniformity that will exist and which Congress 
must remedy if you mean by uniform laws to 
reach the property of every debtor to the same 
extent and distribute it; but if you simply 
mean that whatever assets he has subject to 
execution under the law of the State where 
he lives shall be equally distributed between 
the creditors residing in that State and those 
residing out of it for the convenience of com- 
merce, leaving the State to make its own laws 
for the collection of debt, then the two systems 
are inharmony. Ifyou carry this idea of uni- 
formity clear out it goes too far; and by the 
same course of reasoning it would deny the 
States the power to pass any laws for the col- 
lection of debt which may not be permitted 
under the power of Congress to pass bankrupt 
laws to make a uniform system. Consequently 
Tam clear that the law as it now stands is within 
the power of Congress, and it is certain we can- 
not practically have a bankrupt law unless we 
exercise this power in subordination to the 
power exercised by the States for the collec- 
lection of debt. We must allow the State ex- 
emption laws, which have grown up during the 
last seventy-five years and become established, 
to remain. Rights exist under them. The 
people understand and appreciate and are at- 
tached to them. We had better not exercise 
the power of Congress in this matter if we are 
to interfere with all these domestic arrange- 
ments of the States. I do not believe that was 
anticipated. I believe the meaning of the Con- 
stitution wag that there should be a fair and 
equal distribution to persons living anywhere 


within the United States. of the bankrupt’s 
assets, whatever was liable to execution under 
the local law. In that view both systems are 
consistent, and can be harmonized and operate 
together. The theory of absolute uniformity 
requires you in effect to abrogate the power of 
the States to pass laws regulating executions, 
which could not have been contemplated. 

Mr. HARRIS. Mr. President, E am earn- 
estly in favor of a bankrupt law. Jam in favor 
of this bill. Ihave examined it with consid- 
erable attention, and I regard it as the most 
complete and perfect system of bankruptcy I 
have ever seen. I would be glad to vote for 
this provision if I could consistently with my 
own convictions do so, because I am persuaded 
that if this provision can be retained in the law 
the billis more likely to pass; but I am con- 
vinced that this provision is in violation of the 
Constitution. 

Congress is authorized by the Constitution 
to pass a bankrupt law; but it is restricted in 
its authority to do so: it must be a uniform 
law. What is meant by that? Itis a law that 
shall operate equally, impartially, uniformly 
throughout the United States. This provision 
cannot operate in that way. There are incor- 
porated into this law all the State laws in re- 
lation to the exemption of property from sale 
or execution for thirty-six States with all their 
diversities. Those laws are made a part of 
this bankrupt system. More than that, sir: it 
operates unequally and partially in the States 
themselves. ‘Take my own State. In the State 
of New York a man may have exempted from 
sale on execution a homestead of the value of 
$1,000. Here are two bankrupts applying at 
the same time for a discharge; one of them 
has secured his homestead worth $1,000; the 
other has a homestead worth $1,000, but he 
has not taken the necessary steps to exempt 
it from sale or execution. One of them saves 
his homestead; the other is obliged to sur- 
render it. Suppose these men owe debts only 
to the amount of $1,000 cach; one of them is 
discharged from his debts and saves property 
enough to pay all his debts, while the other is 
obliged to give up property enough to pay his 
debts. There is no uniformity in the operation 
of itat all. The very first object of a system 
of bankruptcy is to secure the appropriation 
of the property of the debtor to the. payment 
of his debts, and it is in reference to this that 
the term ‘uniform’? is used in the Constitu- 
tion; itisin reference to nothing else. It is 
uniformity in the appropriation of a man’s 
property; and now here is secured by this 
provision as it stands in the bill the greatest 
possible diversity, diversity according to the 
legislation of thirty-six different States, and 
then diversity in the operations of the laws of 
those States themselves. I cannot suppose 
that this provision will ever stand the test of 
judicial examination. 

Mr. FOSTER, (Mr. Epmunps in the chair.) 
Mr. President, with the Senator from New 
York Iam honestly and earnestly in favor of 
a bankrupt law, and I agree with him that this, 
with a few alterations, is one of the best of all 
bankrupt laws that I have ever read; and I 
agree with him further, in regard to this pro- 
vision, that I cannot vote for it. I believe itis 
as clear and palpable a violation of the Consti- 
tution as is possible, and I would ask Senators 
this question to test it: Suppose the bill had, 
for each of the thirty-six States of the Union, 
assigned to those who might apply for the ben- 
efit of the law a different amount of property 
to be exempt from its operation. Beginning 
with the State of Maine, suppose it were to say 
that all persons applying under the voluntary 
clause for the benefit of this act, or all who 
under the involuntary clause should be made 
bankrupts, might have property to the amount 
of $200 to be appropriated for the support of 
the bankrupt; that in New Hampshire they 
might have $300; in Vermont, $400; in Mas- 
sachusetts, a homestead of the value of $1,000 ; 
in Connecticut, a homestead of the value of 
$500; and so on, through all the thirty-six 
different States, giving to bankrupts in some 
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States a small amount, to some in other States 


none at all, to some- in others an unlimited 
amount—would such a law be constitutional? 
Suppose these precise differences were in the 
text of the bill, and we were asked, under 
the. Constitution of the United States which 
authorizes us to pass uniform laws on the sub- 
ject of bankruptcy, to vote for it, could we do 
it? Is there any Senator on this foor who 
would say we could do it? 

The idea of the Senator from Nevada is that 


this term “a uniform law’? means merely a i 


uniform distribution of the assets of the bank- 
rupt. What are the assets of the bankrupt? 
They are different in the different States ac- 
cording to the laws of the different States, and 
that, as I understand the honorable Senator 
from Nevada, satisfies the provision in the 
Constitution that the law isto be uniform. You 
are to make uniform distribution of the assets 
of the bankrupt, and in some States he would 
have no assets at all, while in another State a 
man situated justas he was might have $100,000 
of assets. Is that law uniform? In some of 
the States, I repeat, the law now is that a man 
may hold property to an unlimited amount and 
still under the State law have the benefit of a 
discharge from his debts. The situation of 
that man prior to his taking the benefit of this 
act would be that of a bankrupt; that is to say, 
he would owe more debts than he had property 
to pay, he might own a homestead exempt from 
all‘ liability, unlimited in value, it might, be 
worth $100,000; he might owe $100,000, so 
that he would in fact be a bankrupt; but apply- 
ing under this bill for its benefits he would 
get discharged from his debts and this law 
would make him then actually worth $100,000, 
whereas before the act he was not worth one 
cent. Is that law uniform? Isit just? Is it 
honest? 

If we cannot in the act itself make discrim- 
inations as to the amount of property in one 
State and in another which a man may hold, 
because of the constitutional requirement of a 
uniform law, it seems to me perfectly clear 
that we cannot authorize the States. to make 
these discriminations’ and differences. We 
cannot allow that to be done indirectly which 
we cannot ourselves do directly. The prin- 
ciple is plain and positive. 

Senators seem quite unwilling that Congress 
should interfere very much with Siate laws in 
regard to debtor and creditor, and are very 
jealous of any intermeddling with State exemp- 
tion laws. . At certain times it is very popular 
on this floor to talk about, I will not say the 
omnipotence of Congress, but the absolute 
power of Congress and perfect weakness of 
the States. States rights, under -certain cir- 
cumstances, are sneered at exceedingly in cer- 
tain quarters, andthe man who talks about 
States rights is in danger, I have thought at 
times, of being regarded as in sympathy with 
traitors. But now if the Congress of the Uni- 
ted States undertake to say thata man who 
isin debt shall pay his debts or rather that 
his property, except a certain amount, shall 
be applied to pay them, if they claim to judge 
how much shall be left to him they are ex- 
ceeding their legitimate powers and trampling 
on State sovereignties. I claim to be a toler- 
ably good States rights man and a tolerably 
good friend to a national, consolidated govern- 
ment. Both these governments are recog- 
nized in our system, and each is entitled to 
control in its appropriate sphere. I see no 
difficulty in allowing the law’ of Congress -to 
pe uniform throughout the States on this sub- 
ject of bankruptcy, and to set aside State laws 
which may interfere in any. way with such 
uniformity. I seein‘this no éxertion of power 
on the part of Congress. which is. not plainly 
given to them by the Constitution. The in- 
solvent laws of all the Statés have always 
been. considered abrogated, or at all events 


their operation suspended during the exist- | 


ence of a national bankrupt law. . 
Mr. STEWART. Will the Senatorallowme 

to ask a question? : 
Mr. FOSTER. Certainly. 
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Mr. STEWART. Suppose the State of Con- 
necticut passes a law allowing a judgment to 
become a lien-on all the real property of the 
debtor, and a judgment is obtained against the 
man before he commits an act of bankruptcy. 
It becomes a lien on real property. Let us 
suppose, then, that in Massachusetts there is no 
| law allowing a lien on his real property, would 
Congress have the power under its authority to 
pass uniform laws on the subject of bankruptcy, 
to remove that lien in Connecticut so as to 
place the debtor there in the same situation as 
the debtor in Massachusetts? Or would the 
State have the right to take away this property 
from the operation of your law, and give it to 
| a third person through the instrumentality of a 
| judgment lien? I submit the question, would 
: Congress have power to prevent the property 
| from being encumbered by judgment liens prior 
iÍ to the act of bankruptey? 

Mr. FOSTER. Ihave no doubt that Con- 
gress would have power to pass an act which 
i Should relieve the property from a lien of that 
| sort under a State law. Iam not aware that 
| there Kas been a doubt expressed by any judi- 
cial tribunal upon that subject. Under former 
| bankruptey laws the question arose, not as to 
| the power of Congress to doit, butas to whether 
| by the act they had done it. That question 
| has been considered and different decisions 
! have been made upon it by different tribunals 
under the bankrupt law of 1841. 

Mr. STEWART. Allow me to ask a ques- 
tion. Suppose Congress did not make any 


provide for a lien, would not that be as strong 
| an argument against the uniformity of the law 
as it would be if the reservation was made in 
favor of the party himself? Is there any prac- 


| the reservation of the property of the debtor 
| in favor of a third person to the exclusion of 
| the mass of the creditors, and making it in 
favor of the family of the debtor? If the res- 


į ervation in the former case does not destroy 
| the uniformity of the law, surely it does not 
in the latter. ` 

Mr. FOSTER. Mr. President, I have no 
difficulty in answering the question of the hon- 
orable Senator. If Congress passes an act 
which relieves property from liens ereated un- 
der State laws 

Mr. STEWART. 
final judgment. 

Mr. FOSTER. If the bankrupt law of the 
United States did not annul those liens, to my 
i mind it would not be clear that it was nota 
uniform law on the subject of bankruptcy, be- 
cause of course those liens,.in order to take 
effect, must be pursued to final judgment; the 
creditor must get his judgment against the 
debtor, and show the amount of his debt, and 
apply the property under the law to the pay- 
ment of that debt. In that case the property 
of the debtor goes to pay his honest debts. That 
is the effect of the law under those circum- 
stances. The effect of this law, if it be carried 
out, is, that in some States all a man’s prop- 
erty shall be taken to pay his debts, and in 
other States none of his property shall be taken 
to pay them; though in the case where none is 
taken he isa man having large property, and 
in other States where the bankrupt has but lit- 
tle property all goes. There is a wide differ- 
ence, to my mind, between the manner in which 
property may be applied to the payment of 
debts and exempting the whole property of a 
bankrupt, no matter how large, from paying 
any debt whatever. 

And, Mr. President, I am unable myself to 
conjure up quite so much sympathy as some 
gentlemen seem to feel as to the amount of 
property held by a man who is unable to pay 
i his debts. I have been-so unfortunate as to 
be in debt myself, and so unfortunate-as to 
have people in debt to me; and I have known 


That of course is prior to 


more cases where people owed debts who 
į never paid, who were better off and had more 
property than some of their: creditors; than I 

ave of cases where debtors made themselves, 


provision on the subject, but left the States to | 


| tical difference in principle between making || 


ji order to make this a uniform bankrupt law. 


fit of creditors. Within the circle of my ob- 
servation there are poor creditors, made poor 
by their inability to collect their honest debts 
of men who may perhaps be owners of home- 
steads highly valuable in some States—eighty 
acres or more, without limitation as to value. 
Where would be the evil to the community if 
one of these debtors, if you please poor debt- 
ors, with: his ‘valuable homestead, should be 
compelled to part with it for the benefit of his 
poorer creditor, who unfortunately was with- 
out a homestead? The creditor, under such 
circumstances, and.there are many such, is 
quite as deserving of our sympathy and the 
bénefit of our legislation as the debtor. 

This, however, is quite aside from the prin- 
ciple that is here involved... The question here 
is whether we have power under the Constitu- 
tion to pass a law of this sort. The Commit- 
tee on the Judiciary have had this matter un- 
der consideration, and they report to us that 
we cannot pass the bill with this clause in it 
without violating the Constitution of the coun- 
| try. In expressing the opinion that this clause 
i must be stricken out or that this law will be 
i unconstitutional, I ane following the lead of 
i the Committee on the Judiciary, who it may 
| be presumed have examined this question with 
i care, and whose opinion thus expressed is 
i entitled to great respect. 

Mr. POLAND. Mr. President, I had not 
! intended to say anything more in reference to 
this question than I said yesterday and some 
two weeks ago, when this subject wasup before.” 
Notwithstanding the ingenious manner in 
which this subject has been presented by my 

friends, the Senator from New York and the 
i Senator from Connecticut, I am still quite un- 
| convinced thatit is necessary to strike out this 
portion of the bill as it passed the House in 
confess that were it not for the very confident 
manner in which these gentlemen and other 
members of the Senate, whose opinions are 
entitled to very great respect, especially upon 
legal subjects, havedeclared their opinion that 
this adoption of the homestead exemption laws 
of the different States renders this law open 
to the objection that it is not uniform, I should 
have felt that the objection was entirely friv- 
olous. : 

I think, if it-were in our power, if it were 
possible for us to adopt the systems of 
the different States in relation to the exemp- 
tions in favor of poor debtors, every member 
of the Senate would say that as a matter of 
diserction, as a matter of judgment, as a mat- 
ter of prudence, as a matter of safe and 
proper legislation it was better to leave that 
| subject to be regulated by the State Legisla- 
tures, who know the circumstances, the wants, 
the condition of all their inhabitants, rich and 
poor, better than we can. All would agree 
that it had better be left to them to say what 
mercy should be shown to the poor debtor, 
how the balance should be struck between the 
creditor and the debtorin theirrespective local- 
| ities, than we can determine here in this Sen- 
ate Chamber. 

This is net the objection ; it is that under the 
į Constitution we have not the power; that if 
| we leave any exemptions at all in favor of the 
| debtors who either voluntarily go into this sys- 
tem for the purpose of becoming relieved of 
their debts or are driven into it by their cred- 
| itors, if anything is to be left to them that does 
not-go into their assets for division among their 
creditors, if anything is to be doled out to them 
| or retained to them out of their property, it 
i must be by some uniform rule that must be 
| written down in the law itself. 

Mr. President, it seems to me that this is not 
necessary in order to make this a uniform sys- 
tem of bankruptey. All the States have ex- 
emption laws, and they are different in their 
terms. Some exempt a greater amount of reat ` 
estate than others; a greater amount of per- 
sonal property is exempted: in some States than 
in others ; but all the States have laws on the 
subject. They have regulated it according to 


or were made poor and destitute for the bene- ! 


their own judgment. hey say that a debtor 
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may, for his own subsistence and for his fam- 
ily, retain a certain amount of property that 
shall not be liable to be taken by any legal 
process for payment of his debts. No ques- 
tion is raised here, none ever has been raised, 
but that those State laws are entirely constitu- 
tional. It has been decided over and over 
again that the States may make additional ex- 
empltions of property as against debts that were 
already in existence in the time. So no ques- 
tion arises but what the State laws, providing 
that certain property may be retained by debt- 
ors against their creditors, are valid and consti- 
tutional and binding. 

Now, what does this bill propose to do, as the 
House passed it? We propose simply to get up 
a law and adapt legal machinery to it, by which 
allthe property of every bankrupt throughout 
the United States that is liable for the payment 
of his debts may be taken and administered 
and distributed equally among the creditors. 
Thisis all this amounts to. If there were no 
exemptions by State laws and we were to make 
an exemption; if by existing laws all the prop- 
erty of every debtor throughout the country was 
liable for the payment of his debts and we were 
to undertake to establish a system of adminis- 
tration throughout the entire country, I should 
agree I think that wg must make an exemption 
that should be uniform in all the States; but 
that is not what we attempt todo. By this bill 
we lay hold of, we seize all the property of 
every bankrupt that is liable for the payment 
of his debts by law, against which the creditors 
have any right to proceed by any process in the 
State courts, or in the United States courts; 
and we say that all that property shall be taken 
and be distributed in a particular way equally 
among all the creditors. 

Ts not that uniform? Tn order to comply 
with this requirement of the Constitution, to 
have the system of bankruptcy uniform, is it 
necessary that it must operate in every State 
precisely alike? Are there not a great variety 
of contracts that are binding and legal and valid 
and hold a man’s property in one State that 
would be entirely invalid and inoperative to 
hold his property in another State? 

But it may be said that this proves nothing, 
because a contract valid by the laws of the 
State where made must be valid everywhere. 
But under the bankrupt law of 1841 the ques- 
tion arose in relation to statute liens. I men- 
tioned the other day the coutroversy that arose 
in New England, beginning between Judge Story 
and Judge Parker, who was then chief justice 
of New Hampshire, in relation to our New ng- 
land attachment liens; I believe they are not 
known, out of New England, in any part of the 
United States as an ordinary process. With 
us in New England when a man brings an 
action for the collection of a debt, if he can 
find property of the debtor, he sends ont the 
sheriff and seizes it upon the writ in advance 
of any judgment, without filing any afidavit 
that the party is going to abscond or has prop- 
orty concealed. It is a matter of right with 
him. The bankrupt law of 1841 provided that 
liens upon property should be saved from the 
operation of the bankrupt law. ‘The question 
arose whether these statute liens in New Eng- 
land came within the meaning of the bankrupt 
law, and it was eventually settled that they did ; 
they were sustained. 
` Tt was utterly impossible that any such lien 


could exist in any State out of New England | 


under any State law; there were no such liens 
on property elsewhere. If the bankrupt law 
of 1841 protected those liens upon property in 
New England, it established a rule for New 


England that was different from thatestablished į; 


in any other State, and saved a kind of claims 
upon property which in any other State could 
not exist; and these were not like contracts 
that were entered into in one State which 
would be good everywhere, becanse these could 
have no force or effect out of the State, could 
not be enforced in any other place. And yet 
the Supreme Court of the United States held 
that the recognition of the State liens by that 
bankrupt law did not render it liable to the 


objection of want of uniformity in the constitu- 
tional sense. 

Ido not desire to enter into any extended 
discussion. Enough has been said by other 
Senators in relation to this question, so that it 
is understood in all its bearings; and it seems 
to mé that itis entirely clear that the adoption 
of these different homestead exemptions of the 
different States does not prevent the law from 
being uniform in a legal sense. I might say 
that when the bankrupt law of 1841 was under 
discussion in Congress an amendment was 
adopted in the House by a very considerable 
majority embodying the very provision that is 
contained in this bill, and that amendment 
was moved by a member of Congress who is 
now one of the judges of the Supreme Court 
of the United States. Eventually that amend- 
ment was struck out by.a small majority, but it 
was at one time adopted, and adopted upon the 
motion of a gentleman who is now one of the 
judges of the Supreme Court of the United 
States. 

Mr. DOOLITTLE. On this question of 
uniformity as to exemptions I wish to suggest 
that practically, if there is any want of uni- 
formity here, the same want of uniformity ex- 
ists now under the laws of the United States, 
because the Federal judges and Federal courts 
in every one of the States, in the collection of 
debts, recognize and enforce the existing ex- 
emption laws of the several States, so that in 
California the Federal courts allow an exemp- 
tion of $5,000 worth of property as not liable 
to the payment of debts, while in the State of 
New York the Federal courts recognize $1,000 
as the value of the homestead there not Hable ; 
and in all the States they recognize the various 
exemptions precisely as they exist under State 
laws. You might with just as much propriety 
say that those laws which our Federal judiciary 
are now enforcing in every State are unconsti- 
tutional, because they are not uniform in their 
aperation, as to say that this bankrupt bill, 
when it shall have been enacted into a law, 
will not be uniform. 

Mr. GRIMES. There is no requirement of 
uniformity in the case to which the Senator 
refers. 

Mr. DOOLITTLE. Every law of the United 
States must be uniform in every State. You 
cannot pass a law for one State that is not to 
apply to another. 

Mr. GRIMES. Why not? 

Mr. DOOLITTLE. Because the laws which 
are to be passed must be uniform of necessity, 
and I say that so far as the uniformity of the 
laws of the United States is concerned to-day 
in the enforcement of the payment of debts 
the seyeral exemptions of the States are recog- 
nized by the courts. 

Mr. GRIMES. But not recognized under 
any uniform bankrupt law of the United States. 

Mr. DOOLITTLE. That is no answer to 
the point which I make. I say that the uni- 
formity of the rule is this: to take in every 
State all the property that is liable to the pay- 
ment of debts and distribute it. You take 
what is liable in California, you take what is 
liable in Lowa, you take what is liable in Penn- 
sylvania, and distribute it by a uniform rule. 

Mr. STEWART. It seems to me that the 
decision of the Supreme Court of the United 
States in the case of Peck and others vs. Jen- 
vess and others, reported in 7 Howard, has an 
important bearing upon the principle here in- 
volved, and I am unable to distinguish between 
the cases. The learned Senator from Con- 
necticut admits that if Congress passed a bank- 
rupt law, whereby in one State the bankrnpt’s 
property could be taken under judgment hens 
and in another State not, it would” have the 
same want of uniformity that this has. 

Mr. FOSTER. I beg to correct the honor- 
able Senator. {made no such admission. 1 
did not admit that a law of Congress recog- 
nizing the existence of legal liens on property 


in the different States would have the same į 


want of uniformity that the present clause in 
this bill has. , 
Mr. STEWART. Well, I will read the sylla- 


bus of the case in 7 Howard, to show: that ‘an 
analogous question has been before the Su- 
preme Court of the United- States, ‘and: has 
been decided : . oe 

“The proviso of th secti 
act, posod on the Take oe a ie tho bankrupt 
liens which may be valid by the laws of the States 
respectively.” 

The States under this power to make liens 
might perhaps make liens in favor of the family 
as well as in favor of the creditors, which is 
the ordinary way, 

“In some of tho States, attachments are issued on 
mesne process by which tho property seized is to 
await the result of the suit. This constitutes a lien 
which is saved by the proviso in the bankrupt act.” 

Some States allowed liens in. favor of: the 
bankrupt’s judgment creditors; other States 
did not allow such liens: was that not a want 
of uniformity? And yet the bankrupt law of 
1841 was held to be constitutional. Surely 
there was as great a want of uniformity under 
the lien laws as there can be under the exemp- 
tion Jaws of the States. The principle is the 
same, so far as I can comprehend it. 

“Therefore, where an attachment was issued, and 
the defendants afterward applied for the benefit of - 
the bankrupt act, a plea of bankruptcy was not sufi- 
cient to prevent a judgment from being rendered 
condemning the property under attachment. 

“The fourth section of the statute, if it stood alone, 
would make a plea of bankruptcy a good plea in bar 
in dischargo of all debts; but if the whole statute bo 
construed together this is not the result. 

A rejoinder, setting forth that the district court 
of the United States had decided that the attach- 
ment was not a valid lien upon tho property, was not 
a good rejoinder. ‘ 

“The district court could not oust the State court 
of its Jurisdiction which had already attached.” 

The bankrupt law of 1841 in States where 
they had not this attachment Jaw—and I be- 
lieve it existed only in New England—reached 
all the property of the debtor. In New Eng- 
land when a debtor became in failing circum- 
stances a creditor would issue an attachment 
and require a lien, and in the distribution of 
the assets would get his whole debt if the 
assets were sufficient to meet it; but that prac- 
tice was not allowed out of New England. 
Yet the Supreme Court did not hold that the 
law was unconstitutional for that reason. 
That was a greater and more unfair inequality 
than will be created by allowing the States to 
provide within their respective limits for a 
small pittance to be reserved, either in the 
shape of a homestead or an exemption of 
property from execution, for the benefit of the 
family. ; 

Mr FOSTER. Tam quite unable to sce the 
analogy which the honorable Senator from Ne- 
vada undertakes to trace between a lien created 
by a creditor attaching property prior to final 
judgment and an exemption law of a State 
giving a man a homestead of unlimited value 
free from all claims of creditors. In the case 
of an attachment, the lien may become perfect 
by pursuing the claim to final judgment, taking 
| outexecution, and levying it upon the property. 
The amonnt of the lien is then ascertained, 
i and it can be discharged by applying the prop- 
i| erty to the payment of the debt if the property 
be sufficient. But the case the honorable Sen- 
ator puts is that of an exemption of a creditor's 
property as against all debts. Where is the 
analogy? Is there any lien in that case which 
is to be perfected by showing the amount which 
may rest on the property? None whatever— 
the amount can neither be ascertained nor dis- 
charged. 

The Senator talks about creating a lien for 
the benefit of the family. Suppose it were 
provided that property of the debtor, a home- 
stead of unlimited amount, should be exempt 
from sale, attachment, or execution at the suit 
of creditors, for the benefit of the family ; what 
then? Would thataid the matter? Could the 
family show the amount of their lien on the 
property? Is there any mode of ascertaining 
what the value of that lien is and discharging 
it, and then having the residue of the property 
applied to the payment of houest debts? Not 
l atall. Nor is it necessary that what the Sen- 
ator calls a lien should be for anybody's bene- 
| Gt but that of the debtor himself. He may 


- 964 


THE CONGRESSIONAL GLOBE. 


February 2, 


have no family, no wife; no children, and still 
if a State passes a law that every individual 
may hold a house and land of unlimited value 
exempt from attachment or execution in favor 
of his creditors, the lien must, be equally effect- 
ive where there are no wife and children, as 
where there are both. “But it is no lien at all. 
What we mean by lien isa legal claim on prop- 
erty held for the satisfaction of a debt, which 
can be ascertained, and when ascertained, may 
be paid, and the property so held as security 
for the debt is then relieved. There is nothing 
of that sort in this case. There is no analogy 
whatever—not the remotest. This is no lien 
in any sense in which the law recognizes the 
term “lien.” It is an abuse of terms to call 
it sox : 

Mr. STEWART. It appears to me that the 
reason why the Senator from Connecticut fails 


to perceive the analogy, is that he fails to see’ 


the exact objection to this bill. The objection, 
as I understand it, is want of uniformity; and 
it is said that it must be uniform in distributing 
all the property of the debtor, that if it dis- 
tributes all the property of the debtor in one 
State it must in another. We, on the contrary, 
say that what is meant by uniformity is the dis- 
tribution of what property the debtor has which 
is liable to execution at the time of the act of 
bankruptcy. Our opponents say that it means 
the distribution of all his property. What dif- 
ference does it make, so far as regards the prin- 
ciple of uniformity, whether the property is 
taken under the State law and given to his 
family, or taken under the State law and given 
to his creditors? It is not in either event dis- 
tributed under this bankrupt law. You saythat 
if it is not distributed under the bankrupt law 
the law is not a uniform law. We show you 
instances where property was not distributed 
under the bankrupt law, but taken by attach- 
ing creditors who happened to get in first in 
some States where they have that process; and 
of course that Pprocreding was not allowed in 
other States, and the Supreme Court recognized 
the right of the attaching creditors in a few 
States that had this summary process to acquire 
a lien and take the bankrupt’s property, and 
thus to prevent its distribution among thecredit- 
ors generally. A State enables its citizens to 
do that by its laws, and the Supreme Court held 
the congressional act which permitted this to 
be done to be a constitutional bankrupt law. 
This bill provides that whatever is subject to 
execution ynder the State laws shall. be dis- 
tributed among the creditors. If in order to 
make a uniform bankrupt law you must dis- 
tribute all the property that the debtor has, 
ou must abrogate the State laws that allow 
ens to be acquired. Then we say that the 
formerlaw was unconstitutional ; becauseall the 
property was not distributed in some States, 
while it was in others—it operated differently 
in one State from another. 
The objection to this bill is that it operates 
differently in one State from. what it Joes in 
another, because the amount of homestead 
exemption in one State is larger than in an- 
other. The former bill operated differently in 
the different States; because Vermont had an 
attachment lgw which enabled her citizens 
when they saw a debtor in failing circum- 
stances to acquire liens upon his property, and 
‘other States had no such law, and conse- 
quently when the bankrupt’s property came to 
be distributed in Vermont the State laws regu- 
lated the distribution to a certain extent. Now 
we say we will allow these State laws to oper- 
ate in favor of the homestead exemption for 
the family of the bankrupt. It is quite as 
equitable and as fair to allow it for that pur- 
pose as to allow it in favor of the first grabbing 
creditor, if I may be permitted to use the ex- 
pression. Is it a greater exercise of power 
to let a State law come in and take some of the 
property for the support of the family of the 
bankrupt than it is to let the State law come 
in and take a portion of it for the benefit of 
the attaching creditor? The equity is as high 
in the one case as in the other, and there is as 
-much uniformity in the one ease as in the other. 


The objection to this bill is the want of uni- 
formity. The act of 1841 had a greater want 
of uniformity in reserving the liens of attach- 
ing creditors and allowing them an advantage. 
I think the law of 1841 gave an undue advan- 
tage to attaching creditors by preserving their 
liens. I think that was bad policy. I do not 
think it was equitable and fair. Whena man 
goes into bankruptcy his property should be 
distributed among all the creditors. But that 
is not the point; the policy of*the law per- 
mitted an exercise of power on the part of the 
States to prevent an equal distribution of the 
assets, if you mean by assets all that the bank- 
rupt may possibly have. If you mean by a 
uniform bankrupt law one which shall operate 
alike on allthe property subject to execution 
in the various States, that the same acts of 
fraud shall constitute a cause for forcing a man 
into bankruptcy in one State as in another, 
that the practice shall be the same in all the 
courts, and that when the assets are distrib- 
uted the citizens of one State shall share in 
them like the citizens of any other State, here 
you have such a bill, and you run in conflict 
with no State laws. But if you say that there 
shall be no State law which takes or appropri- 
ates for any purpose any portion of the debtor’s 
property that does not exist in all the States, 
then you run-in conflict with the legislation 
of the States, with the reserved rights of the 
States, and with their entire judicial system. 

If you give the Constitution a rational con- 
struction, if you say it did not mean to take 
away from the States the power to exempt from 
execution a portion of a debtor’s property in 
order that it might be used for the support of 
his family, that it did not intend to take from 
them the power of keeping the poor debtor and 
his family from the poor-house, that it did not 
intend to prevent the States from enacting 
attachment laws giving the preference to the 
most active; but did intend that when a man 
went into bankruptcy his assets should be fairly 
distributed among the creditors, citizens of all 
the States alike, did intend that the practice 
should be the same in all the courts of the 
United States, did intend that the same acts 
of bankruptcy should be sufficient to force a 
man into bankruptcy—if thatis what is meant, 
you have here a law of uniform operation upon 
the people of the United States. It takes hold 
of and distributes all property that is not ex- 
empt from execution, all that is subject to be 
taken bycreditors. But if, to be uniform, your 
law must disturb and overturn the settled sys- 
tems of the States, no bankrupt law can be 
passed; andif this provision cannot be retained 
I am opposed to ever passing a bankrupt law, 
for I believe homestead exemption laws and 
laws exempting from exccution the necessaries 
of life to a sufficent amount to support a family 
for a limited time are essential to the peace of 
society and to prevent suffering and distress. 
The States. have exercised their power in this 
respect in a wise, economical, and judicious 
manner. If these most essential regulations 
of the States are to be set aside and overturned 
by a bankrupt law, I say let us have no bank- 
rupt law. But I do not believe the Constitu- 
tion requires any such thing. Ido not believe 
any such stretch of power was intended to be 
conferred upon Congress. I have no doubt 
that if this bill be passed in the shape it now 
is, it will be easily harmonized by the courts 
with the systems of the different States, and 
the real spirit and intent of the Constitution in 
requiring the law to be uniform will have been 
earried out. i $ 

Mr. FOSTER. It may beowing to my dull- 
ness, Mr, President, but I do not see the exact 
similarity which the gentleman says there is 
between recognizing a lien created by the law 
ofa State and an entire exemption of the prop- 


‘erty of a debtor from being taken by his credit- 


ors for the payment of his debts. 

Mr. STEWART. I beg pardon; thereis no 
case of that kind existing; there is no State 
where there is an entire exemption. 

Mr. FOSTER. While the gentleman is 
insisting upon the rights of the States, he will 


not forget that it is perfectly competent for a 
State to makea law declaring that there shall 
be no legal process at all in the courts of that 
State to compel payment of a debt hereafter to 
be contracted. The States beyond a doubt 
may make jaws which shall entirely prevent 
the suing of parties for debt, and leave every 
man to make a contract on his own risk, trust- 
ing to the honor of his debtor to pay him or 
not. Now, suppose any State has such a law 
at the present time, and we judicially, sena- 
torially, have no means of knowing but that 
some States now exempt all the property of 
debtors from legal process for the payment of 
debts. In effect it is done where it is provided 
that household furniture and the homestead 
comprising a certain number of acres of land 
shall be exempt from all liability. This is the 
law in some States, and where that law exists 
the Senator claims that it is a perfectly valid 
law which we must not disturb. If that is all 
the property that the man has got, and it may 
be worth $100,000, by the law of the State all 
that man’s property isexempt from legal process 
to compel payment ofadebt. The gentleman 
insists that that is the law. I insist that tho 
State has a right to make the law that there 
shall be no legal process to compel the pay- 
ment of a debt. If that were the ease we 
should have this singular spectacle, according 
to the gentleman’s doctrine: that a bankrupt 
law would be uniform when in some States 
debts could be collected by law and in others 
they could not be collected by law; because 
the gentleman says the question is simply, 
what are the assets of a bankrupt within this 
State. If by law he has no assets that can be 
applied for the payment of his debts, under the 
law there is nothing to distribute in that State. 

I was saying, Mr. President, that the Senator 
from Nevada was making the claim, in effect, 
that aman might be worth an independent for- 
tune in one State and his property be protected 
from all legal process for the payment of debts, 
and another man worth but a pittance in an- 
other State would be compelled to part with a 
portion of that pittance to pay his debts under 
the same law, and that a uniform law. I con- 
fess I am unable to see any uniformity in such 
alaw. Ido see a want of uniformity between 
a law which in one State leaves a man inde- 
pendently rich and exonerates him from all 
debt, and takes all but.a given amount. in an- 
other State for the payment of his debts. There 
is no uniformity in that that I can see, - 

The gentleman can see no want of similarity 
between the law of lien in some States created 
by an attachment which he calls a grab law 
and this present proposed law. . The difference, 
Mr. President, may be shortly stated thus: that 
what he calls the grab law is a mode by law of 
appropriating a man’s property for the payment 
of his debts; the other is an appropriation of 
his own property to himself for his own benefit, 
putting his creditors at defiance. The one is 
all for the debtor’s benefit; he holds it for him- 
self, no matter how much, and his creditors 
may whistle for their claim; the other compels 
him to give up his property; except such an 
amount as the law holds to be necessary for his 
subsistence, for the benefit of his creditors. 
There is a difference, to me, in these two cases. 
Why, sir, this very bill, on page 17, beginning 
at the twenty-seventh line, has this clause: 

And such other property not included in the fore- 
going exceptions as is exempted from levy and sale 
upon execution by the laws of the State in which the 
bankrupt has his domicile at the time of the com- 
mencement of the proceedings in bankruptcy, to an 
amount not exceeding that allowed by such State 
exemption laws in force in the year 1864. 

Several States have altered their laws since 
1864 on this subject, and of course the law in 
those States would not be uniform in its appli- 
cation ; so that within the same State there 
would be a lack of uniformity under this bill, 
as well as all over the United States: ‘There 
would be no uniformity in any two-States out 
of the thirty-six, and in many instances there 
would be a lack of uniformity within the same 
State; and yet the gentleman says the bill is 
uniform, because it distributes the assets of the 
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bankrupt alike, when in the one case he has 
assets to an immense amount which cannot be 
touched, and in the other all can be touched 
down toa very small amount. The yery gist 
of the whole matter is, what are the assets? 
The whole case turns on that, what are the 
assets? There may be millions in one case 
and no assets over $200 in the other, and that 
is uniformity ! 

Mr. STEWART. The Senator from Con- 
necticut has failed to show by his argument that 
the creditors of a bankrupt in the State of 
New York, where there is no attachment law, 
fare the same as the first attaching creditor 
does in the State of Vermont, where they have 
an attachment law. I take those States for 
illustrations. I undertook to show that if uni- 
formity meant to disregard everything and go 
directly to the property of the debtor and 
equally distribute it we never could have uni- 
formity, and there was not uniformity under 
the other law; and I instanced the case of 
liens. Suppose A owes $10,000 in Vermont. 
He has creditors in the city of New York to 
the amount of $5,000. He has a creditor in 
Vermont to whom he owes $10,000. Suppose 
that he has $6,000 or $8,000 worth of property. 
He becomes in failing circifmstances, and this 
Vermont creditor attaches and takes it all. 
He goes into bankruptey. Was that property 
equally distributed; or did the creditor ‘in 
Vermont, who, by virtue of his lien law, went 
in and took the whole property and prevented 
any distribution with the other creditors, have 
an advantage? 

Mr. FOSTER. Ifthe Senator will allow me, 
suppose he paid that, an honest debt, the day 
before he commenced operationsin bankruptcy, 
would that be an equal distribution among all 
his creditors? Suppose he paid a debt, an hon- 
est debt, and he honestly paid it? 

Mr. STEWART. That would be a different 


propus.: 2" 

Mr. FOSTER. Why? 

Mr. STEWART. We are discussing now 
the power ofa State to interfere to enable a 
party to get those assets. If the State has 
power to interfere and let a creditor in Vermont 
take the entire assets by preferring a prior lien, 
that State has the same power to protect the 
family in the homestead. Itis as high, but no 
higher exercise of constitutional power. I say 
itis begging the question to say that any of these 
laws exempt all the property of the debtor. 
There has been no law cited thatis to that effect. 
The laws on this subject are entirely similar. 
It is true, owing to the particular situation of 
the country, it costing more to live and prop- 
erty being higher in one State than another, 
one State may exempta little more than an- 
other; but there is no great hardship in it, no 
practical difficulty ; and there is not one half 
the inequality that there was under the old law, 
that allowed one creditor to come in and take 
the whole under a prior attachment; but the 
Supreme Court and Congress in 1841 recog- 
nized that power in the State. 

Now, I submit if a State can prefer creditors 
in this form by allowing them to acquire prior 
liens and thus prevent an equal distribution 
of the property, can they not, to a limited ex- 
tent, as they have already done in some of the 
States, protect the family from starvation? To 
say that there are unlimited reservations in any 
State is saying what the record will not warrant. 
l know of no such law; none has been produced. 
Beside, we are adopting in this bill the State ex- 
emption laws of 1864, and it is to be presumed 
that they have been examined, and it has been 
ascertained that there is no great inequality 
or unfairness in those laws. It has not been 
shown. The presumption is that each of those 
laws is suited to the particular condition of the 
State by which it was enacted, and that the 
practical working of this bill will be uniform, 
as near as may be, by recognizing the State 
Jaws. It willbe more uniform in its operation 
by the adoption of those laws than it would be 
by making an arbitrary amount to operate all 
over the United States. But I do object to the 
assumption of the right, under this power, to 


distribute the assets of the debtor, to legislate 
with regard to the collection of debts in all 
the States, and to abrogate their laws. 

Mr. DAVIS. Mr. President, the Senator 
from Nevada, in his first remarks this morn- 


ing, stated one of the true principles of a bank-- 


rupt law, and that is, that there must be an 
equality in the distribution of the property or 
assets of the bankrupt. . 

Mr. STEWART. The distribution of those 
assets which are subject to execution by the 
State laws. 

Mr. DAVIS. That is not the meaning of 
the Constitution. The meaning and the plain 
words of the Constitution are, that every prop- 
erty right, every dollar of assets that the bank- 
rupt owns must be distributed, and must be 
distributed equally, because the requisition of 
the Constitution is expressly that the bankrupt 
law shall be uniform; that is, the system of 
bankruptey established by the act of Congress 
shall be equal. The honorable Senator from 
Nevada conceded the whole argument this 
morning when he said that the equality con- 
templated was the equal distribution of the 
assets of the bankrupt. I concede that that is 
the principal element of equality which is con- 
templated by the Constitution. : 

Now, sir, what is that principle? If I can 
get the attention of the honorable Senator 
from Nevada F think I will make a discrimina- 
tion which will prove the fallacy of his posi- 
tion. His position is that because the bank- 
rupt act of 1841 recognized the validity of 
certain liens, and the Supreme Court in its 
decision sustained the validity of that provision 
of the bankrupt law of 1841 which recognized 
the validity of those liens, therefore the pro- 
vision which is moved to be stricken out of 
this bill does not establish an inequality in the 
distribution of the assets of the bankrupt. 
Why, sir, a man has an estate in every subject 
of property that he owns. If the law creates 
a lien upon that general property, this lien is a 
particular property, not belonging to the bank- 
rupt or the owner of the property generally, 
but belonging to other persons, who are enti- 
tled to the lien. Can anything be plainer than 
that? A man wishes to become a bankrupt 
under this law if it passes; he owns in the State 
of Wisconsin, if you please, a landed property 
ofa thousand acres of land. He has not paid, 
though, half of the purchase money to his 
vender for this land, and that vender has a 
lien by the laws of Wisconsin upon that land 
for the payment of the residue of the purchase 
money. The act of 1841 simply recognized 
the validity of such liens, and the Supreme 
Court decided that the clause recognizing the 
validity of such laws was not unconstitutional. 

Mr. DOOLITTLE. Will the honorable Sen- 
ator from Kentucky allow me to ask him a 
question on that point, speaking of the laws of 
Wisconsin? 

Mr. DAVIS. Tt was a mere example used 
by me by way of illustration. 

Mr. DOOLITTLE. I propose to put a 
question bearing on the precise point as appli- 
cableto Wisconsin. By the law of Wisconsin 
the homestead, which is exempted from pay- 
ment of debts of the debtor, cannot be mort- 
gaged or sold unless the wife join in the 
mortgage or in the sale. Now, the question I 
put is this: by your bankrupt law passed by 
Congress can you take away from the wife her 
right in that property? 

Mr. DAVIS. Ifthe Senator will permit me to 
proceed I will soon come atthe principle that I 
am contending for. The principle that I con- 
tend for is that every property right which is 
denominated in the laws of bankruptey by the 
term ‘‘assets’’ that a bankrupt owns—— 

Mr. STEWART. At what time? 

Mr. DAVIS. When he becomes a bank- 


rupt. 

Mr. STEWART. When he commits an act 
of bankruptcy? . 

Mr. DAVIS. Just let me proceed in my 
own way, if you piease. The distinction is 


that all of a man’s property who seeks to be- 
come a bankrupt is thereby made subject to 


distribution among his creditors according to 
therule established by the bankrupt law; and 
the bankrupt law, to be constitutional, that 
establishes that rule of distribution in our 
country must be uniform; that is, it must 
make a uniform distribution of the property of 
the bankrupt. 

I conclude, then, that every property right 
which a bankrupt has isa part of his assets 
and to make a bankrupt law constitutiona 
under our Constitution the law must distribute 
equally all of his assets or all of his property 
rights in every State in the Union. 

The honorable Senator from Nevada argues 
persistently and with much ability to prove 
that liens created by the owner of property, and 
imposed upon his property by him or by the 
law, are not subject to be distributed amon 
his creditors. That I fully concede. Why? 
Because there is a special property in those 
liens that does not belong to the debtor, but 
belongs to other individuals, and therefore can- 
not be distributed as part of the property of 
the bankrupt. Can anything be plainer than 
that? Here is the clause in this law which is 
objected to, and which gentlemen contend if it 
is continued in the law will vitiate it, because 
it will be establishing an unequal bankrupt 
law, and in that position I concur: 

And such other property not included in tho fore- 
going exceptions as is exempted from levy and sale 
upon execution by the laws of the State in which the 
bankrupt has his domicile at the time of the com- 
mencement of the proceedings in bankruptcy, to an 
amount not excocding that allowed by such State ex- 
emption laws in force in the year 1864. 

Now, Mr. President, let us take an example 
of the exemption laws of two of the States. In 
New Hampshire, I believe, the exemption o 
property that is not subject to execution by the 
laws of that State amounts to $500 in the 
aggregate; in California to $5,000. Suppose 
this clause was written out fully, and it was 
said that wherever a bankrupt is declared in 
the State of New Hampshire all of his prop- 
erty, except the worth of $500, shall be distrib- 
uted among his creditors; but in the State of 
California, when a debtor becomes bankrupt, 
there shall be $5,000 of his property reserved 
and excepted from distribution among his cred- 
itors. That is the principle that gentlemen are 
contending for, as I understand it. 

Between these States of California and New 
Hampshire there is every variety of amount of 
exemption of property from execution by the 
laws of the States. If these various exemp- 
tions in every State are incorporated, as they 
are in effect by this provision that I have just 
read in this bankrupt bill before the Senate, it 
simply amounts to this: that the law, instead 
of being uniform in relation to the distribution 
of the property or assets of a bankrupt, shall 
be and is hereby enacted to be as various, as 
multiform, as unequal as the laws of the dif- 
ferent States in relation to the exemption of 
property from execution. n 

Suppose that this clause had proceeded in 
extenso to incorporate the exemptions of prop- 
erty from execution in every solitary State in 
the Union, and had declared that these exemp- 
tions of property from execution should be held 
and taken asa part of this bankrupt law: I 
ask the honorable Senator from Nevada would 
such a law as that be a law making equal dis- 
tribution of the assets of a bankrupt among 
his creditors? No, sir; it would be as various 
as the laws of the thirty-six States; it would be 
as unequal, as these different States in their 
respective modes would have established a dif 
ferent amount of property exempt from exe- 
cution and from the payment of creditors. 

Then, sir, it seems to me to be perfectly 
plain that a bankrupt law (and that is the one 
which we are now considering) which exempts 
in California $5,000 worth of property to the 
benefit of the bankrupt, or of his family if you 
choose, and a bankrupt law which exempts in 
the State of New Hampshire but $500 worth, 
is unequal, and comes within the denunciation 
of the Constitution, which declares that the 
system of bankruptcy established by Congress 
shall be uniform throughout the United States. 
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: My honorable friend from Nevada conceded 
everything this morning in his argument, ac- 
cording to my judgment, when he admitted so 
strongly, in.such few and plain words, that the 
equality required by the Constitution in bank- 
rupt laws was equality of distribution of the 
estate among the bankrupt’s creditors. Alaw 
which by general terms or by express provis- 
ion would make a different rule of distribution 
of assets by reserving a different amount of 
estate of the bankrupt to be exempt from dis- 
tribution among his creditors in all the States 
would beas flagrantly unequal and in violation 
of the Constitution as it would be possible to 
make anything. 

Gentlemen may say that the amount is not 
large, but you concede a principle here that 
comprehends everything. As was stated by 
the honorable Senator who is the President of 
the Senate protempore, [Mr. Foster. ] any State 
may repeal all laws by which debts are to be 
coerced within its boundaries. The subject of 
exemption of property from execution belongs 
to each State within its jurisdiction; they may 
make it of any amount they please; and this 
concedes a principle that would enable any 
State to exempt from distribution as a part of 
the assets of a bankrupt any amount of prop- 
erty in character and in value that the author- 
ities of that State should choose to provide in 
their laws. 

Now, sir, after the objection which I have 
stated, and which has been so much better 
stated before by other gentlemen who have 
participated in this debate, I think it is a per- 
fectly plain proposition that the Constitution 
requires equality of distribution of the assets 
of the bankrupt; that all his property is a part 
of his assets, that so far as there are liens upon 
his property valid in law he is deprived of so 
much of his property and it does not belong to 
him, but it Belongs to the parties who hold 
these liens. But so far as there are no liens 
held by third persons upon fair and valid con- 
siderations all his estate, the whole of his prop- 
erty, and the whole of his assets are subject to 
equal distribution among his creditors, whether 
he lives in California or in New Hampshire, 
and whether he seeks to be declared a bank- 
rupt in the one or the other State, and that 
any law which provides for an unequal distri- 
bution of those assets belonging to the bank- 
rupt comes within the inhibition of the Consti- 
tution. 

Mr. DOOLITTLE. Mr. President—— 

Mr. STEWART. With the consent of the 
Senator from Wisconsin I should like to make 
a single remark in reply to the Senator from 
Kentucky. The Senator from Kentucky did 
not quite understand my meaning, or I did not 
make myself sufficiently plain. I wish to state 
again that by the term “uniform’’ there must 
have been contemplated an equal distribution 
of the assets of the bankrupt; that is to say, 
such asssets as he might not have exempt from 
execution at the time of the decree. If it 
meant other than that, if it meant an equal 
distribution of all the assets of the bankrupt 
at the time he committed the act of bank- 
ruptey, which the discussion has assumed, 
then the law of 1841 was most clearly uncon- 
stitutional, because it allowed particular ered- 
itors to‘obtain advantages over others after the 
commission of an act of bankruptcy. This 
clause was put into the Constitution in view of 
the law of involuntary bankruptcy as it existed 
in England. Voluntary bankruptcy had not 
then been resorted to éxcept, perhaps, in some 
‘of the States, but that was not a general sys- 


tem; and it was called insolvency and not bank- |! 


ruptcy originally in-the States. 

The provision of the Constitution had refer- 
ence particularly to involuntary bankruptcy 
where the party was forced into bankruptey 
by his creditors, and the word “uniform” was 
used in that view. If it means that there shall 
be an equal distribution after the act of bank- 
ruptcy is committed, then the law of 1841 wag 
unconstitutional, because it provided that after 
the act of bankruptcy, and before proceedings 
in bankruptey were commenced, after the party 


became insolvent; after he had committed a 
fraud, the State might allow a favored ereditor 
to come in and acquire a lien on his property, 
and thus prevent an equal distribution of it 
among the creditors; and it was held in the 
case which I have cited that all that was re- 
quired was to distribute fairly among the cred- 
itors, reside where they might, what- property 
wag left subject to execution. That could be 
distributed among the creditors; and that was 
distributed. Thus the decision under that law 
practically said that after an act of bankruptcy 
was committed a creditor might secure an un- 
equal distribution of the property under the | 
authority of the State. Ifa State could do 
that, surely a State may reserve a lien for the 
benefit of the tamily. 

Mr. DOOLITTLE. Thad intended to sub- 
mit some remarks in reply to the Senator from 
Kentucky, [Mr. Davis,] but the ground has 
been covered by other Senators, and therefore 
I shall forbear making any further remarks, for 
the purpose of allowing a vote to be taken on 
this question if the Senate are prepared to 
vote, without my detaining them further. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts [Mr. Witsox] to the amend- 
ment of the committee. 

The amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques- 
tion recurs upon the amendment of the com- 
mittee, upon which the yeas. and nays have been 
ordered. 

Mr. FESSENDEN. I understand that the 
committee reported in favor of striking out 
the clause which preserves the State exemp- 
tions, and now the question is whether we 
will concur with the committee in striking out 
the clause. 

The PRESIDENT pro tempore. The ques- 
tion is on striking out the clause reeommended 
by the Committee on the Judiciary, to be 
strieken out in the fourteenth section, on page 
17. 

The question being taken by yeas and nays, 
peated yens 14, nays 25; as follows: 


YEAS—Messrs. Cragin, Davis, Dixon, Fogg, 
Harris, Henderson, Lane, Saulsbury, Sprague, Sum- 
ner, Trumbull, Wiliams, and Wilson—I4. 

NAYS—Messrs. Brown, Buckalew, Cattell, Conness, 
Cowan, Doolittle, Edmunds, Fessenden, Grimes, How- 
ard, Howe, Johnson, Kirkwood, Morgan, Morrill, 
Norton, Patterson, Poland, Pomeroy, Ramsey, Ross, 
Stewart, Van Winkle, Wade, and Willey—25. 

ABSENT—Messrs. Anthony, Chandler, Creswell, 
Fowler, Frelinghuysen, Guthrie, Hendricks, Mc- | 
Dougall, Nesmith, Nye, Riddle, Sherman, and 

ates—13. 


So the amendment was rejected. 

Mr. HOWARD. Now that we are upon this 
passage, I desire to move an amendment which 
is verbal rather than substantial. 

The PRESIDENT pro tempore. The Chair 
will suggest that there are other amendments 
reported by the committee not yet acted upon. 
The general practice is to go through with the 
amendments reported by the committee; but 
the Chair will entertain the amendment of the 
Senator from Michigan if he presses it. 

Mr. POLAND. I shall not object to that 
course if the Senator from Michigan desires to | 
move his amendment now. 

Mr. HOWARD. I move to insert between 
the word ‘‘execution”’ and the word “by” 
the words ‘‘or other processes or order of any 
court;’’ so as to read: 


Such other property not included in the foregoing 
exception as is exempted from levy on execution or 
other processes or order of any court. 


The amendment was agreed to. 

The Secretary read the next amendment 
reported. by the Committee on the Judiciary, 
which was in section twenty-six, to strike out in 
lines forty-four, forty-five, and forty-six the 
words ‘‘on the application of any creditor or 
of the wife of the bankrupt, and on such rea- 
sonable notice shown as the court may direct, 
and for;’’ and in line forty-six after * shown” 
to insert ‘the wife of;’’ and in line forty-seven 
to strike out ‘‘bring his wife” and insert 
‘Cattend;”? so as to make the clause read: 

For good cause shown, the wife of any bankrupt | 


Foster, 


may be required to attend before the court, to the 
end that she may be examined as a witness. 


The amendment was agreed to. 
«MESSAGE FROM THE HOUSE. 


. A message from the House of Representa- 
tives, by Mr. McPuEnrson, its Clerk, announced 
that the House had passed the following bill 
and joint resolution of the Senate with amend- 
ments, in which the concurrence of the Senate 
was requested. ; 

A bill (S. No. 458) regulating the tenure of 
certain civil offices; and. 

A joint resolution (S. R. No. 96) providing 
for the payment of certain Kentucky militia 
forces. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bill and joint resolution; and they were there- 
upon signed by the President pro tempore. 

A bill (H. R. No. 1090) authorizing the Sec- 
retary of the Treasury to receive into the 
Treasury the residuary legacy of James Smith- 
son, to authorize the Regents of the Smithson- 
ian Institution to apply the income of the said 
legacy, and for other purposes; and 

A joint resolutién (H. R. No. 126) for the 
relief of certain settlers on the Sioux reserva- 
tion in the State of Minnesota. 


TENURE OF OFFICE. 


The PRESIDENT. pro tempore. TheChair 
will take this octasion to lay before the Senate 
the amendments of the House of Representa- 
tives just received to the bill (S. No. 458) reg- 
ulating the tenure of certain civil offices. 

The Secretary read the first amendment, 
which was in section one, to strike out in lines 
three, four, and five the words ‘excepting 
the Secretaries of State, of the Treasury, of 
War, of the Navy, and of the Interior, the 
onasin General, and the Attorney Gen- 
eral,’? 

Mr. EDMUNDS. I move that the Senate 
disagree to these amendments, and request of 
the House of Representatives a conference on 
the disagreeing votes. 

Mr. TRUMBULL. I hope we shall agree 
to the House amendment. I sce no occasion 
for a committee of conference. I think there 
is no reason in the world why the members of 
the Cabinet should not be included in the pro- 
visions of this bill. I think that we may as 
well meet that question here now as in a com- 
mittee of conference. Iwas not present when 
this bill was passed by the Senate; but it 
seems to me that all the reasons why we should 
regulate the appointment and removal of off- 
cers apply to: the members of the Cabinet as 
well as all others. I see no propriety in the 
exception. I trust we shall take the vote in 
the Senate upon the proposition, and see if we 
cannot agree with the House; and if it bein 
order, I make the motion that the Senate con- 
cur in the amendment of the House of Rep- 
resentatives. 

The PRESIDENT pro tempore. That mo- 
tion supercedes the motion that the Senate 
disagree and request a conference. The ques- 
tion, therefore, is on the motion of the Sena- 
tor from Illinois, that the Senate agree to the 
amendment made to this bill by the House of 
Representatives. 

Mr. EDMUNDS. I believe that it is usual 
in this body andin most other deliberative 
bodies, where, after a fuil and fair debate, a 
large majority have decided upon the propricty 
of a particular act of legislation, and the other 
House disagrees to that and proposes to amend 
it, to insist upon the view of this body and to 
ask for a conference upon the question. Now, 
sir, upon this very question, after full and fair 
debate, after all the reasons of both sides had 
been, I think, pretty much exhausted, after 
my friend from Wisconsin [Mr. Hows] had 
stated with greatability and with still greater elo- 
quence, if it were possible, the reasons why the 
heads of Departments ought not to be excepted 
from the provisions of this bill, and when the 
considerations that presented themselves upon 
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the other side had been advanced, the Senate 
upon the yeas and nays, by a very large ma- 
jority, decided to retain thisexception. Under 
such circumstances I think it would be extraor- 
dinary, to say the least, for us, without any 
new reasons, because there can be none, (for, 
as I said, the debate so far as reasons go was 
exhausted upon the subject,). to suddenly re- 
trace our steps without even conferring with 
the Representatives of the House as to the 
yeasons which induced and controlled them in 
proposing to us this amendment. Therefore 
Í hope we shall stand upon the ground which 
we have adopted and have a conference, and 
not concur in this amendment. 

Mr. HOWE. For one, I hope we shall 
agree in the amendment of the House. I 
differ entirely with the Senator from Vermont 
in the statement he has made, that this ques- 
tion was fulty argued when it was before the 
Senate. I hardly think any member of the 
Senate took any particular interest in getting 
the amendment made except myself. I was 
not prepared to argue it at any length, did not 
attempt to argue it at any length. I know 
other Senators, who were not then present, 
think the amendment ought to be made, and 
are prepared to give much more conclusive 
reasons for the fuith that is in them than I did 
give at the time. But, above all, I have a pro- 
found conviction, I have a very strong feeling, 
that we ought not to pass this bill without 
making the amendment. I cannot for my life 
conceive, I could not on the occasion of that 
debate here, the reason which I should feel 
like presenting to the people of the United 
States for taking from the President the power 
to remove postmasters and collectors of cus- 
toms and officers of that description, and leav- 

_ing in his hands the powerto remove the heads 
_of Departments at his pleasure. 

That the legislative department of the Gov- | 
ernment has not as complete control over the 
question of removing the heads of the Execn- 
tive Departments as these other officers I do 
not think was disputed the other day or will be 
disputed now. It is a question of expediency, 
then, if our power is the same, whether we | 
shall exercise this authority in reference to | 
these officers; it is a question of expediency | 
and not of power. Upon a question of expe- 
diency I do not think the Senate will insist | 
upon its opinion against the deliberate opinion 
of the House of Representatives. We have | 
every reason to believe that the conclusion of | 
the House of Representatives was arrived at 
as deliberately as the opinion of the Senate. 
If the Senate will not recede from the position 
taken the other day upon a very casual debate, 
is there any reason for supposing that the 
House of Representatives will recede from the 
position which they have taken upon a debate 
much more full than that had in the Senate? 
I think not. 

Beside that, I have no doubt my opinions | 
are influenced a great deal by my feelings. 
My feeling is, as I said before, very strong that 
the Senate ought to recede, and that the House 
ought not to recede; and it is constitutional 
with me when I think a thing ought to be done 
to believe that it will be done. I hope the 
Senate will recede and agree with the House 
of Representatives. 

Mr. TRUMBULL. I understand this bill 
to be based upon some principle, and I should 
like to know of the Senator from Vermont 
[Mr. Epmunps] what that principle is, execpt 
it be this: that when a person is putin an office 
for a fixed period he is to be permitted to 
hold that office during the period, unless there 
is cause for his removal. 

Is that the principle of the bill? fit is not 
that, what is it? Why are we passing this bill 
except to correct what is supposed to be an | 
evil by the turning of men out of office through 
caprice, or to accomplish political ends, or 
from improper considerations of some kind? 
If that is the principle of the bill, are you going 
to violate it and say that because an officer is 
a member of the Cabinet he may be removed 
without any cause whatever? What principle! 


is there in that? Will there be any difficulty 
in the. President getting the consent of -the 
Senate at any time to remove a Cabinet officer 
if there is any reason why he should be re- 
moved? Will any person fit to occupy the 
position of a Cabinet minister be likely to hold 
the place when his relations are unfriendly and 
hostile to the President? I apprehend not; 
and if he were disposed to hold it ig there a 
Senator here that would hesitate a moment to 
confirm the nomination of the President for a 
member ofhis Cabinet to succeed such an officer 
when we understood that the’ relations between 
them were unpleasant, unless some public con- 
siderations were involved. Would there be 
any difficulty in the practical application of 
this bill? And do we not give up all the prin- 
ciple there is in it if we make this exception? 
We go to the country arid say we have passed a 
bill upon principle, that public policy requires 
that the officers of the Government should be 
independent and not to hold their office simply 
at the will, the whim, and the caprice of the 
appointing power; and yet in that very bill we 
recognize the principle that a portion of them 
shall hold their offices at the willand the whim 
and the caprice of the appointing power. 

I see no reason for excepting Cabinet officers, 
and I think there will be no difficulty in the 
practicable operation of the bill. If these offi- 
cers are of the character such men ought to be, 
it is hardly to be presumed they would continue 
to hold office against the wishes of the Presi- 
dent, with whom they were required to have 
personalintercourse. J apprehend such a case 


would hardly ever arise; but if there was a case j 


where the public interests, the safety of the 
country, or its peace depended upon retaining 


in office a faithful public officer who was a Cabi- | 


net minister when it was sought to use him for 
the purpose of the overthrow or the destruction 
of ike Jovernmoent, 1 say the Senate ought to 
stånd here and not allow him to be removed. 
If there is any principle in the bill, that is the 

rinciple. If that principle is omitted, I do not 
Pror why we are passing the bill. 

Mr. HENDRICKS. I should hope never 
to see the time in this country when any man 
would hold a Cabinet office when he knew that 
it was disagreeable to the President. But I 
do not intend to discuss the question now. It 
was not expected, I presume, by many Senators 


t that this bill would come up this afternoon; a 


great many seats are vacant; and I move to 


postpone the further consideration of the bill j 


until Monday and proceed with the bankrupt 
bill. I know several Senators supposed the 
bankrupt bill was going on in its details and 
that that would he the ouly business before the 
Senate this afternoon, and they are not here, 
and a vote ought not to be taken at this time. 
This is a question upon which all Senators 
feel some interest. 

Mr. SUMNER. I do not see precisely the 
reason for a postponement. 


sider that it is Saturday afternoon. I doubt 
whether on Monday we shall have more here 
than we have now. ‘Then, the principle in 
question is so very simple that it will not re- 
quire time or debate. I suppose every Sen- 
ator is ready to vote uponit now. Why, then, 
postpone it? - Should we come to a vote, my 
conclusion is very casy; I shall vote for the 
amendment. It seems to me that it is required 
by the general principle of the bill. Without 
that amendment, the bill is imperfect. How- 
ever, on this motion to postpone, I will not go 
into the merits of the question. 

Mr. EDMUNDS. [am indifferent, person- 
ally, whether this matter be postponed until 
Monday or not, because, so far as I am con- 
cerned, the reasons which have influenced my 
action have already been stated, and I have no 
fresh ones to give. The argument on the other 
side has been gone into to the largest extent. 
The Senator from Wisconsin [Mr. Hows] en- 
tertained and instructed us the other day by 
at least two elaborate and skillful speeches on 
the subject. The Senator from Michigan, [Mr. 
Howanb,}] I am quite sure, maintained the 


The Senate is | 
“now unusually full, particularly when we con- 


same side of the argument with his accustomed 
ability; and we were. not lacking even in the 
assistance of the wisdom of the Senator from 
Massachusetts [Mr. Sumner] upon this point. 
But, in spite of all that, the Senate, in a pretty 
full Senate, much fuller than now, by a very 
large majority, the number I do not recall—by 
a majority of 27 to 15 I am told by my frien 
from Maryland [Mr. Jouysoy]—refused to 
strike out these words. This identical subject 
was under dehate for two successive days.. I 
do not mean all the time; but in one form or 
another it was under consideration as to the 
propriety of striking out this clause in connec- 
tion with inserting some. others, 

I do not think that anything will be gained 
by the gentlemen, who are determined that this 
clause shall be stricken out, supposing they 
had a majority at this moment, by forcing it 
to a vote and concurring with the House, be- 
cause I think it altogether probable that the 
striking out of these exceptions will be the 
utter and entire defeat of the whole measure: 
Gentlemen who are desirous of taking the re- 
sponsibility of having no regulation of this 
matter, for the simple reason that they cannot 
regulate it to the extent they think it advisa- 
ble, may have itin their power to defeat ac- 
tion altogether, and of course must be willing 
to take the responsibilities which flow from 

nat. 

The principle that is involved in this meas- 
ure is not precisely that which my honorable 
friend from Illinois [Mr. TRUMBULL] stated 
just now. He was not present the other day 
‘when this débate took place. The principle 
upon which this bill proceeds, its cardinal and 
all-embracing principle, is that the duration 
of an office, the tenure by which an officer 
shall hold it, is the subject of legal regulation. 
That is the whole of the essential principle of 
the bill. It being established that it is the 
subject of legal regulation by the law-making 

ower of the country, then the question is, 
iow far is it expedient to apply that principle 
to particular oflices, and in what way is it ex- 
pedient to apply that principle to particular 
offices? The bill then proceeds upon the idea 
that as to the chief executive advisers of the 
Chief Magistrate it is expedient that the law 
should confer upon the President, as it does 
now confer upon him, the power to dispense 
with the assistance of a particular individual 
in the recess if he chooses to do it. It pro- 
ceeds in respect to other officers whose duties 
are merely mechanical and executive and are 
not confidential and advisory on the principle 
that as to them it is unfit that the public should 
lose the benefit of their services until the ulti- 
mate tribunal, the President and the Senate 
together, shall think proper. That is the prin- 
ciple of the bill. 

Mr. HOWARD. Iwish to ask a question 
of my honorable friend from Vermont. He 
says that the law at present authorizes the 
President to dismiss from office certain officers 
during the recess. Does the honorable Sen- 
ator refer to any statute of the United States 
conferring this authority from the President, 
or merely to the practice and usage of the - 
Government as they have herefore existed? I 
am not aware of any statute on that particular 
subject, but I may be ignorant. 


Mr. EDMUNDS. I did not refer to the 
practice, because I am not such a latitudina- 


rian as to believe that a practice in the face of 
a Constitution as clear as I think ours is on 
this point would make the law; but I refer to 
the statutes of the United States, the acts of 
Congress, every one of which in creating these 
Departments, or nearly every one, provides 
an authority in the President to remove the 
chief executive officer of the Department at 
his will and in this way—— 

Mr. HOWARD. During the recess? 

Mr. EDMUNDS. And in this way, not by 
expressly declaring that the officer shall hold 
his office at the pleasure of the President, but 
by providing that when the President shall re- 
move the officer another officer shall exercise 
the functions of the office and have charge of 


968. 


‘THE CONGRESSIONAL GLOBE. 


February 2, 


‘the archives of the Department. “That, in tay 


judgment, confers an anthority upon the Pres- 


ident to remove, not by express grant, but by 
clear and unanswerable implication. ` I ask 
my honorable friend from Michigan, as we are 
fond of putting questions, whether such a stat- 
ute in such language would not by implication 
confer the power? ; 

Mr. HOWARD. I should hardly give it 
that effect myself in construing the statute ; 
but I-should treat it rather in this way: I 
should treat it rather as a recognition of the 
practice and usage of the Government on that 
particular subject. I should not treat it as a 
legislative affirmation of the principle. 

Mr. EDMUNDS. The misfortune about 
that is that it is arguing exactly as my friend 
from Indiana [Mr. HENDRICKS] and my friend 
from Pennsylvania [Mr. BucxaLew] did, be- 
cause they contend that those early acts of 
Congress were a recognition of what the con- 
stitutional law was; but the difficulty about 
its being the recognition of a practice is, that 
when the act of 1789 was passed establishing 
a Department of Foreign Affairs and some of 
the other Departments, the Government hav- 
ing just gone into operation, there was no 
practice to recognize. They were initiating a 
policy or a construction as the case may be; 
and the dispute, therefore, has always been 
since, whether under the force of those laws 
which were then enacted a prescription, so to 
speak, was running in favor of a particular 
construction of the Constitution because it was 
recognized, or whether no prescription ran at 
all, because upon the other side it might bè 
treated as a power conferred. That has been 
the question, and that is illustrated more largely 
I think than in any other way, if you attend to 
the course of debates in the Hirsi Congress of 
the United States when that act was passed. 

A majority of the persons who spoke in the 
House of Representatives upon the subject con- 
tended that the President under the Constitu- 
tion had no such authority of removal. Some 
of that majority contended that it was a subject 
of legal regulation. Others of that majority 
contended that it was a power which, under 
the Constitution, resided incommunicably in 
the President in conjunction with the Senate. 
On the other hand, a minority of the speakers 
contended that the President possessed it alone. 
When a vote came to be taken a majority voted 
in favor of retaining the clause expressed in 
these words: ‘‘to be removable at the pleasure 
of the President.’’ Some of them evidently 
voted in favor of that upon the ground that it 
being a subject of legal regulation. it was ex- 
pedient to confer the power upon the Presi- 
dent. Others may have voted upon the ground 
that the President had the power alone. A 
day or two afterward it was claimed by the 
friends of the presidential construction that 
this language expressly conferred a power, 
and therefore did not amount to any declara- 
tion of what the Constitution ought to be or 
was. They reconsidered that vote, and substi- 
tuted for it this language, that when this offi- 
cer shall be removed by the President of the 
United States then a certain other personage 
should exercise its functions ad interim. Even 
upon that vote some of the most distinguished 
of the members of that Congress who contended 
that it was a subject of legal regulation voted 
for those words, and voted for them upon the 
ground that there was still by that language a 
power conferred, and a power which they 
thought it expedient to confer. 

Therefore, it results, Mr. President, that this 
early language of the statutes, this early pas- 
sage of this act and the debate upon it demon- 
strate nothing in the way of an acknowledg- 
ment of constitutional and exclusive presiden- 
tial power; and we are compelled now in 
resorting to that language to take it as it stands 
and to give it that construction which a lawyer 
ora judge ora satesman ought to give to it under 
the circumstances. I contend that we ought 
to give to it the construction of conferring upon 
the President a power which by legal. regula- 
tion. might be conferred if the law-making 


“power should think. expedient to bestow it; 


and-that has been followed; that is the: his- 
togy of legislation ever since. We have even 
gone- so far only four or five years ago, in 
1868, I think, in creating the national Gur- 
rency Bureau, as to provide that the chief of- 
ficer of that department should not be removed 


‘by the President without the advice and con- 


sent of the Senate, and no man made any spe- 
cial objection to it. There was then nothing 
political in it at all. i 

Therefore, Mr. President, to conclude, (for 
I am digressing from what is now the true point 
under consideration,) while the principle of 
this bill does proceed upon the idea that all 
this is a subject of legal regulation, the appli- 
cation of that principle proceeds upon.the not 
unusual idea that there are certain classes of 
offices that ought to be held upon one tenure, 
and certain other classes of offices that ought 
to be held upon another tenure; and the reasons 
why these specific offices we are now speaking 
of ought to be held at the will of the President 
during the recess, and the reason why they 
ought not to be, were largely and fully and 
exhaustively gone into the other day, as it ap- 
pears to me, when my friend from Wisconsin 
made a most able and exhaustive argument on 
the subject, when my friend from Michigan 
backed him with the power of his logic and his 
influence, and my friend from Massachusetts 
also. What, then, are we to gain by displacing 
the deliberate judgment of the Senate and 
undertaking now to accede to what appears to 
me to be the passionate will of the House of 
Representatives? We ought to consider, it 
appears to me, that in undertaking to do, we 
ought not to allow ourselves in the heat of the 
moment to over-do, and make that which is 
good in itself bad by carrying it too far. 

The motion to postpone was not agreed to; 
there being, on a division—ayes 9, noes 25. 


DEATH OF HON. PHILIP JOHNSON. 


Mr. McPuerson, Clerk of the House of 
Representatives, appeared below the bar and 
delivered the following message : 

Mr. President, Iam directed by the House 
of Representatives to communicate to the Sen- 
ate information of the death of Hon. PHILIP 
JOHNSON, late a Representative from the State 
of Pennsylvania, and the proceedings of the 
House thereon. 

The PRESIDENT protempore. The resolu: 
tions of the House of Representatives will be 
read. 

The Secretary read the resolutions adopted 
by the House of Representatives. 


Mr. BUCKALEW. Mr. President, I have 


-certain resolutions to present to the Senate for 


adoption consequent upon the information just 
received from the House of Representatives. 
Before submitting those resolutions, however, 
I must say a few words which I think appro- 
priate to the occasion. 

Pare Jonson, a Representative in the 
other House from the eleventh congressional 
district of Pennsylvania, is no more. The 
House of which he was a member has adopted 
appropriate resolutions to do honor to his 
memory and to express, so far as any expression 
by them can go, their sincere condolence with 
his wife and friends overthe great bereavement 
which they have suffered. I embrace the 
opportunity to express some words suited to 
the occasion, and they will be words, not of 
warm or extravagant eulogy, but of sincere 
regard and of genuine respect for the character 
and memory of the deceased. 

Mr. Jonxyson was born in Warren county, 
in the State of New Jersey, on the 17th of 
January, 1818. When quite young he re- 
moved with his father to Northampton county, 
Pennsylvania, where he has ever since re- 
sided. He was a student of and received his 
education at La Fayette college, located at 


Easton, in that county. Subsequently, like: 


many, perhaps a majority of the members 
doing service in the Senate and House, he was 
a teacher of youth, and served for two yearsin 


‘humblest and weakest of men! 


that capacity. Afterward he was a stndent at 
law, and was, I think in 1848, admitted to prac- 
tice in the several courts of Northampton 
county. In 1858 he was elected to the House 
of Representatives of the Legislature of my 
State, and was reélected in the year following, 
having thus two years‘of service in that body. 
In 1860, just before the conimencement of our 
unexampled difficulties and sufferings in_ this 
country, he was elected from his congressional 
district to the national House of Representa- 
tives. He was again eleeted in 1862, and still 
again elected in 1864, though more than two 
elections to that branch of Congressis unusual 
in the practice of my State. I think that habit 
which the people of that State and many other 
States have fallen into is an exceedingly ob- 
jectionable one. However, this is not the 
occasion to discuss it. Mr. JOHNSON was re- 
turned for a third time, the people of his dis- 
trict thus deviating in his favor from the ordi- 
nary political rule among the people of Penn- 
sylvania in the election of members to the 
other House. 

Almost at the end of his third term he has 
been struck down. He will no longer move 
among us to give his counsel or to utter those 
words of encouragement which are as neces- 
sary in public as in private life to the honest 
and faithful discharge of duty. 

Mr. Jounson was my friend, and he exhibited 
that friendship on more occasions than one. 
It is therefore a daty in which regret.and pleas- 
ure are mingled to stand forward and cast upon 
his bier an offering of some few, poor words. 

The closing of a life career, especially of one 
which has been passed under public observa- 
tion, is well calculated to arrest the attention 
and to subdue the passions of the human breast. 
We know that we are all destined, sooner or 
later, to pass through the dark valley and ex- 
perience new conditions of existence in a future 
state; and naturally we feel concern and inter- 
est in the character and fate of the traveler 
who precedes us. Human sympathy is roused 
in contemplating his departure from among us 
to that bourn from whence none have returned 
to reveal to us the dread secrets of the future. 

Such occasions as this allay passion, because 
they render the contests of the time insignifi- 
cant in our eyes. They are made to appear 
to us as the accidents of an imperfect life, ut- 
terly unworthy of comparison with those tran- 
scendent possibilities which lie hidden beyond 
the portals of death. What we can affect in 
this life we will be apt to think must appear 
of little moment in the eye of the Deity, under 
whose power are the gates of life and of death; 
who openeth and no man shutteth, and shut- 
teth and no man openeth; in whose presence 
we are as the-dust of the balance, and our 
proudest works as naught. 

Come, ye proud and lofty ones of the earth, 
whose eyes are lifted up and before whom men 
make abject obeisance. Behold the end of life, 
to which you are destined in common with the 
Will you not 
perceive in the august presence of death that 
wealth is nothing and fame but empty sound, 
and that your ordinary cares ‘and labors are 
but vanity and vexation of spirit. 

But thanks be unto God, whose power and 
presence fill alike the earth and the heavens, 
that He hath established a moral government 
for the world, and that whatsoever is excellent 
and true and noble and just is pleasing in 
His sight and accordant to His will! and that 
even finite man, in his low estate, may in some 
measure glorify His government and His laws. 

Our departed associate had earnestness of 
conviction and sincerity of soul. He did not 
ever bow basely to Mammon; he didnot scorn 
or scoff the humble; he was not abject before 
the face of power; he was not subservient to 
the passions of others; nor did he shrink and 
cower before difficulties and opposition., While 
he was gentle and generous to. the appeals of 
friendship, he was courageous and bravein the 
presence of danger. l ; 

But that feature of his character asa public 
man for which I bespeak particular commend- 
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ation and praise was his fidelity. He was 
no changeling. During the last hours of his 
existence he had faith in and stood by that 
creed which had fired his zeal in boyhood by 
the banks of the Delaware. He did not make 
shipwreck of his faith; he-did not abandon his 
honest convictions when solicited by tempta- 
tion or assailed by disaster. He was firm and 
intrepid in defending what he esteemed to be 
the right, and in denouncingand opposing what 
he believed to be wrong; and his blows upon 
political opponents, whether of defense or of 
aggression, were both manly and effective. 
His warfare was honorable, while his sagacity 
adapted him to leadership and secured him 
within the limited field of his action frequent 
and signal triumphs. . 

He made no pretensions to high ability. 
He claimed no front rank among the men of 
his age. But the place which he chose to fill 
he filled completely and with honor, and his 
chief ambition to be considered a true man by 
his fellows was completely realized. 

I have reason to believe that our deceased 
associate, in spite of the depressing influence 
of disease and of what he regarded as unfortu- 
nate and unpropitious occurrences in the polit- 
ical world about him, was not dispirited and 
unhopeful of the future of his country. He 
looked beyond the clouds to that light which, 
though it may be obscured, cannot be ex- 
tinguished, and which will surely return after 
atime to adorn and beautify the earth. He 
knew that war gives way in time to peace and 
to the works of peace; that charity and good 
will, though they depart from a nation, will 
return to its councils and to the hearts of its 
people; that the wounds of conflict may be 
healed ; lives sacrificed may be replaced; in- 
dustries suspended may resume their activity ; 
and that vice and passion and crime, sown 
broadcast from the wings of war, may be 
checked in growth and subdued by generous 
statesmanship and by Christian labor. He 
left us with his faith in the destiny of our coun- 
try unsubdued and unbroken; and shall we 
not share in that hope and contribute some- 
what to its fulfillment? Are there no duties 
upon the living to execute the designs and 
complete the works of the departed? At least 
let us be hopeful also, and confident in the 
future of our country. If evils afflict us, if 
difficulties beset us, if dangers threaten, if 
wickedness prevail, let us ‘‘bate no jot of 
heart or hope,” but emulate that spirit, that 
indomitable courage, with which Milton, old 
and blind and poor, within hearing of a ribald 
court and surrounded by a degenerate people, 
sang the advent of truth, justice, and brother- 
hood among men. 

Mr. President, I offer the following res- 
olutions: 

Resolved, That the Senate has received with deep 
sensibility the announcement of the death of Hon. 
Purp JOUNSON, lato a member of the House of 
Representatives from the State of Pennsylvania. 


Resolved, That the members of the Senate, as a 
mark of respect for the memory of the deceased, will 
go into mourning by wearing crape on the left arm 
for the residue of the session. 

Resolved, Phat the members of the Senate will at- 
tend the funeral of Hon. PHILIP JOHNSON to-morrow, 
at the hour designated by the House of Representa- 


tives. 

Resolved, That, as a further mark of respect for 
the memory of the deceased, the Senate do now ad- 
journ. $ M 

The resolutions were adopted nemine conira- 
dicente; and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Sarurnpay, February 2, 1867. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boyntoy. 
The Journal of yesterday was read and 
approved. , 
COMMON SCHOOLS IN TIIE DISTRICT. 


Mr. STEVENS, by unanimous consent, sub- 
mitted the following resolation; which was 
referred, under the law, to the Committee on 
Printing: 


Resolved. That two thousand copies of the various | 


bills to establish a system of common schools in the 
Distiict of Columbia be printed for the use of the 
members. 


REVENUE COLLECTIONS IN MARYLAND. 
Mr, F. THOMAS, by unanimous consent, 
submitted the following resolution: 

Resolved, That the Secretary of the Treasury be 
requested to communicate to this House a tabular 
statement showing the amount of revenue paid into 
the United States Treasury from Baltimore city and 
each one of theseveral counties of the State of Mary- 
land during the years 1864 and 1865, from all sources 
except from duties on imports. i 

The SPEAKER. This being a call for exec- 
utive information, unanimous consent is neces- 
sary for its consideration on this day. 

` There being no objection, the resolution was 
considered and agreed to. 


LEAVE OF ABSENCE, 


Mr. BROOMALL asked and obtained leave 
of absence for Mr. Starr for one week. 

Mr. KASSON asked and obtained indefinite 
leave of absence for Mr. MERCUR. 

Mr. STOKES. Imove that the leave of ab- 
sence of my colleague, Mr. ARNELL, who is 
engaged in taking testimony in the case of his 
contested election, be indefinitely extended. 

The motion was agreed to. 


LAND-GRANT RAILROAD IN MICHIGAN. 


Mr. LONGYEAR. I ask unanimous con- 
sent that Senate bill No. 547, be taken from the 
Speaker’s table and put on its passage now. 
It is a purely local matter. The bill is entitled 
“An act to amend an act entitled ‘An act to 
extend the time for the reversion to the United 
States of the lands granted by Congress to aid 
in the construction of a railroad from Amboy, 
by Hillsdale and Lansing, to some point on or 
near Traverse Bay, in the State of Michigan, 
and for the completion of said road,’ ’’ approved 
July 8, 1866, 

Mr. COBB. I object. 

Mr. LONGYEAR. I hope the gentleman 
will withdraw his objection till he hears a brief 
explanation of the bill. 


Ir. COBB. Very well. 
Mr. ROSS. I object, 
Subsequently Mr. Ross said: Understanding 


that this bill provides for no additional grant 
of land I withdraw my objection. 

Mr. CONKLING. I ask that the bill be 
read, reserving the right to object. 

The bill, which was read, provides that the 
first section of the act named in the bill be ex- 
tended by striking out ‘ February ’’ and insert- 
ing ‘‘July.”” 

Mr. GARFIELD. I object to the consider- 
ation of this bill without its reference to a 
committee. 

Mr. DRIGGS. The bill has received the 
unanimous approval of the Committee on Pub- 
lic Lands. It simply proposes an extension 
of time for three months. 

Mr. STEVENS. I object to its considera- 
tion now. : 

COMMITTEE ON THE JUDICIARY. 


Mr. WILSON, of Iowa. I move that the 
Committee on the Judiciary have leave for the 
remainder of the session to sit during the ses- 
sions of the House. 

The motion was agreed to. 


AGRICULTURAL REPORT FOR 1865. 


Mr. GRINNELL, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Superintendent of Public Print- 
ing be,and is hereby, directed tointersperse the illus- 
trations in the Agricultural Report for 1865, in the 
edition furnished to members of Congress in the same 
manner as in the edition furnished to the Commis- 
sioner of Agriculture. . 

Mr. GRINNELL moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was-agreed to. 


MESSAGE FROM THE SENATE, 
A message was received from the Senate, by 
Mr. Foryky, its Secretary, notifying the House 
that that body had passed House bill No. 718, 


to provide increased revenue from imports, 


and for other arposes, with sundry amend» 
ments, in which he was directed to ask the 


| concurrence of the House. 


It further announced that that body had 
passed, without amendment, House bill No. 
1090, authorizing the Secretary of the Treas- 
ury to receive into the Treasury the residuary 
legacy of James Smithson, to authorize the 
Regeney of the Smithsonian Institution to 
apply the income of said legacy, and for other 
purposes. 

HOLDING EVENING SESSIONS. 


Mr. HOOPER, of Massachusetts. I move 
that on and after Monday next the House take 
a recess at half past four o'clock p. m. until 
half past seven, except on Saturdays. 

The SPEAKER. It requires unanimous 
consent to agree to this motion at the present 


time. 

Mr. WENTWORTH. If these evening ses- 
sions are to be devoted to speech-making I 
will not object. 

Mr. HOOPER, of Massachusetts. I pro- 
pose that they shall be devoted to business. 

Mr. WENTWORTH. I object if any votes 
are to be taken. 

Mr. HOOPER, of Massachusetts. I give 
notice that on Monday I shall move a suspen- 
sion of the rules for the purpose of making this 
motion. 

INDIAN DIFFICULTIES. 


Mr. SCHENCK. As chairman of the Com- 
mittee on Military Affairs I have received 
two communications in relation to some very 
serious difficulties arising from the fact that the 
agents and traders are furnishing arms to the 
Indians, which General Sherman has been 
obliged to stop in a summary way. I ask that 
these communications may be referred to the 
Committee on Military Affairs and ordered to 
be printed. 

The SPEAKER. 
it will be so ordered. 

There was no objection. 


REPORT ON CIVIL SERVICE. 


Mr. JENCKUS, by unanimous consent, sub- 
mitted the following resolution; which was 
referred, under the law, to the Committee on 
Printing: 

Resolved, That two thousand extra copics of the 
report of thejointsclect Commitee on the Civil Service 
of the United States be printed for the use of the 

Mr. ALLISON demanded the regular order 
of business. 

TENURE OF CIVIL OFFICES. 


The SPEAKER announced as the first busi- 
ness in order after the morning hour the bill 
(S. No. 453) entitled “An act regulating the 
tenure of certain civil offices,” the pending 
question being upon the motion to reconsider 
the vote by which the amendment of Mr. 
WiLLIAMs was rejected. 

The amendment was read, as follows: 


On lines three, four, and five of section one strike 
out the following: i 

Excepting the Scerctarics of State, of the Treas- 
uty, of War, of the Navy, and of the Interior, and 
the Postmaster General, and Attorney General. 


Mr. HALE demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 75, nays 66, not voting 
49; as follows: 


YEAS— Messrs. Alley, Allison, Ames, Anderson, 
Baker, Baxter, Beaman, Bidwell, Blaine, Boutwell, 
Bromwell, Broomall, Buckland, Reader W. Clarke, 
Sidney Clarke, Cobb, Conkling, Cook, Cullom, De- 
lano, Dixon, Donnelly, Eckicy, Eggleston, Eliot, 
Farquhar, Garficld, Grinnell, Abner ©. Harding, 
Hayes, Higby, Hill, Hooper, Hotchkiss, John H. 
Hubbard, Hulburd, Julian, Kelley, Koontz, Laflin, 
William Lawrence, Loan, Lynch, McKee, McRuer, 
Miller, Moorhead, Morrill, Moulton, Myers, Q’Neill, 
Orth, Paine, Perham, Pike, Price, William H., Ran- 
dall, Rollins, Sawyer, Scofield, Shellabarger, Sloan, 
Spalding, Stevens, Stokes, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Henry D. Washburn, Wel- 
ker, Wentworth, Williams, James F. Wilson, and 
Stephen E. Wilson—75. 

NAYS—Mesars. Ancona, Delos R, Ashley, Bergen, 
Bingham, Boyer, Campbell, Cooper, Davis, Dawes, 
Dawson, Defrees, Deming, Dodge, Driggs, Eldridge, 
Farnsworth, Forry, Finck, Glossbrenner, Goodyear, 


If there is no objection, 
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Griswold, Hale, Aaron Harding, Hawkins, Hise, Ho- 
‘an, Holmes, Chester D. Hubbard, Edwin. N. Hub- 
pelJ ames R. Hubbell, Humphrey, Hunter, Ingersoll, 
Jenckes, Kasson, Kuykendall, George V. Lawrence, 
Le Blond, Leftwich, Longyear. Marvin, Maynard, Me- 
Cullough, Niblack, Nicholson, Noell, Phelps, Plants, 
Pomeroy, Samuel J, Randall, Raymond, Rogers, 
Ross, Schenck, Shanklin, Stilwell, Strouse, Nathan- 
iel G. Taylor, Francis Thomas, ‘Thornton, Trimble 
Andrew, H. Ward, Warner, William B. Washburn, 
Whaley, and Winfield—66. . . 
NOP VOTING —Messrs. Arnell, James M. Ashley, 
Baldwin, Banks, Barker, Benjamin, Blow, Brande- 
geo, Bundy, Chanler, Culver, Darling, Denison, Du- 
mont, Harris, Hart, Henderson, Asahel W. Hubbard, 
Demas Hubbard, Jones, Kelso, Kerr, Ketcham, 
Latham, Marshall, Marston, McClurg, -MeIndoe, 
Mercur, Morris, Newell, Patterson, Radford, Alex- 
ander H. Rice, Jobn H. Rice, Ritter, Rousseau, Sit- 
greaves, Starr, Taber, Nelson Taylor, Thayer, John 


L. Thomas, Robert T. Van Horn, Hamilton Ward,. 


Elihu B. Washburne, Windom, Woodbridge, and 
Wright—49. 
So the motion to reconsider was agreed to. 


The question then recurred on the amend- 


ment, 
Mr. ANCONA demanded the yeas and nays. 
The yeas and nays were ordered. 
Mr. LE BLOND. Task unanimousconsent 


to submit an amendment to the amendment. 
Mr. WILSON, of Iowa. I object. 
The question was taken; and it was decided 
in the affirmative—yeas 82, nays 63, not voting 
55; as follows: 


YEAS— Messrs. Alley, Allison, Ames, Anderson, 
James M. Ashley, Baker, Baxter, Beaman, Bidwell, 
Bingham, Blaine, Blow, Boutwell, Bromwell, Broom- 
all, Buckland, Reader W., Clarke, Sidney Clarke, 
Cobb, Conkling, Cook, Cullom, Dixon, Donnelly, 
Driggs, Dumont, Eckley, Eggleston, Eliot, Ferry, 
Garfield, Grinnell, Abner C, Harding, Hayes, Hender- 
son, Higby, Hill, Hooper, Hotchkiss, John H. Hub- 
bard, Hulburd, Julian, Kelley, Koontz. Lafin, Wil- 
liam Lawrence, Loan, Lynch, McKee, McRuer, Mil- 
ler, Moorhead, Morrill, Moulton, Myers, 
Orth, Paine, Perham, Pike, Price, William H, Ran- 
dall, John H. Rico, Rollins, Sawyer, Scofield, Shella- 

arger, Sloan, Spalding, Stevens, Stokes, Trowbridge, 
Upson, Van Acrnam, Burt Van Horn, Henry D 
Washburn, Welker, Wentworth, Williams, James I’, 
Wilson, Stephen F. Wilson, and Windom—82, 

Y¥S—Messrs. Ancona, Delos R. Ashley, Bergen, 
Boyer, Campbell, Cooper, Davis, Dawes, Dawson, 
Detrecs, Deming, Eldridge, Farnsworth, Farquhar, 
Finck, Glossbrenner, Goodycar, Griswold, Hale, 
Aaron Harding, Harris, Hawkins, Hise, Hogan, 
Holmes, Chester D. Hubbard, Edwin N. Hubbell, 
Jumes R, Hubbell, Humphrey, Hunter, Ingersoll, 
Jenckes, Kasson, Kuykendall, George V. Lawrence, 
Le Blond, Leftwich, Longyear, Marvin, Maynard, 
McCullough, Niblack, Nicholson, Noell, Phelps, 
Plants, Pomeroy, Samuel J. Randall, Raymond, 
Rogers, Ross, Schenck, Shanklin, Stilwell, Strouse, 
Nathanicl Q. Taylor, Thornton, Trimble, Andrew 

. Ward, Warner William B. Washburn, Whaley, 
and Winficld-—63. 

NOT VOTING—Messrs. Arnell, Baldwin, Banks, 
Barker, Benjamin, Brandogee, Bundy, Chanler, Cul- 
vor, Darling, Delano, Denison, Dodge, Hart, Asahel 
W. Hubbard, Demas Hubbard, Jones, Kelso, Kerr, 
Ketcham, Latham, Marshall, Marston, McClure, 
MeIndoe, Mercur, Morris, Newell, Patterson, Rad- 
ford, Alexander H. Rice, Ritter, Rousseau, Sit- 
greaves, Starr, Taber, Nelson Taylor. Thayer, Francis 
Thomas, John I, Thomas, Robert T. Van Horn, 
Hamilton Ward, Liihu B. Washburne, Woodbridge, 
and Wright—45, 


So the amendment was agreed to. 

During the vote, A 

Mr. VAN HORN, of New York, stated his 
colleague [Mr. Warp] was detained from the 
House by illness, and that if present he would 
vote in the affirmative. 

The vote was then announced as above re- 


corded. 

The SPEAKER. By unanimous consent, 
the gentleman from Ohio [Mr. GARFIELD] 
was authorized to offer an amendment to the 
second section, which was to be voted upon in 
case the House agreed to the amendment just 
adopted. It could not have been offered as an 
amendment to the amendment because the 
power of amendment was exhausted urder the 


rule. 

Mr. GARFIELD. I only waived it because 
this was not carried. I now renew it. 

The Clerk reported the amendment of Mr. 
GARFIELD as follows: 


In lines three and four of section two strike out tho 
following: , 4 

And excepting those specially excepted in section 
one of this act. 


’ The amendment was agreed to. 

Mr. LE BLOND. I now ask unanimous 
consent to offer.an amendment, which I think 
ought to-go in in order to carry out the object 


O'Neill, 


ofthe bill. I think it will meet: with no 
objection. f 

Mr. BENJAMIN objected. 

Mr. LE BLOND. Let it be reported. 

Mr. BENJAMIN. I object. À 

The bill, as amended, was ordered to be 
read a third time, and was accordingly read 
the third timè. . 

Mr. BOUTWELL. | I demand the previous 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. LE BLOND. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question being taken, it was decided in 
the affirmative—yeas 111, nays 38, not voting 
41; as follows: 


YEAS—Messrs. Alley, Allison, Ames, Anderson, 
Baker, Baxter, Braman, Bidwell, Blaine, Blow, Bout- 
well, Bromwel], Broomall, Buckland, Bundy, Reader 
W. Clarke, Sidney Clarke, Cobb, Conkling, Cook, 
Cullom, Davis, Dawes, Defrees, Deming, Dixon, 
Dodge, Donnelly, Driggs, Dumont, Eckley, Eggles- 
ton, Eliot, Farnsworth, Farquhar, Ferry, Garfield, 
Grinnell, Griswold, Hale, Abner C. Harding, Hart, 
Hawkins, Hayes, Henderson, Higby, Hill, Holmes, 
Hooper, Hotchkiss, Chester D. Hubbard, John H. 
Hubbard, James R. Ifubbell, Hulburd, Ingersoll, 
Jenckes, Julian, Kasson, Kelley, Koontz, Kuyken- 
dall, Laflin, George V. Lawrence, William Law- 
rence, Loan, Longyear, Lynch, Marvin, Maynard, 
McKee, McRuer, Miller, Moorhead, Morrill, Moul- 
ton, Myers, O’Neill, Orth, Paine, Patterson, Perham, 
Pike, Plants, Pomeroy, Price, William H. Randall, 
Raymond, Alexander I. Rice, John H. Rice, Rol- 
lins, Sawyer, Schenck, Scofield, Shellabarger, Sloan, 
Spalding, Stokes, Francis Thomas, ‘Trowbridge, Up- 
son. Van Acrnam, Burt Van Horn, Warner, Henry 
D. Washburn, William B. Washburn, Welker, Went- 
worth, Williams, James F. Wilson, Stephen F. Wil- 
son, and Windom—111, 

NAYS—Messrs. Ancona, Bergen, Boyer, Camp- 
bell, Cooper, Dawson, Eldridge, Finck, Glossbrenner, 
Goodyear, Aaron Harding, Iarris, Ilise, Hogan, Ed- 
win N. Hubbell, Humphrey, Hunter, Le Blond, Left- 
wich, McCullough, Niblack, Nicholson, Noell, Phelps, 
Samucl J. Randall, Ritter, Rogers, Ross, Rousseau, 
Shanklin, Stilwell, Strouse, Nathaniel G. Taylor, 
Thornton Leone. Andrew H. Ward, Whaley, and 

infiela—é 


NOT VOTING—Messrs. Arnell, Delos R. Ashley, 
James M. Ashley, Baldwin, Banks, Barker, Benja- | 


min, Bingham, Brandegee, Chanler, Culver, Darling, 
Delano, Denison, Asahel W. Hubbard, Demas Hub- 
bard, Jones, Kelso, Kerr, Ketcham, Latham, Mar- 
shall, Marston, McClurg, McIndoe, Mercur, Morris, 
Newell, Radford, Sitgreaves, Starr, Stevens, Taber, 
Nelson Taylor, Thayer, Jobn L, Thomas, Robert T. 

an Horn, Hamilton Ward, Elihu B. Washburne, 
Woodbridge, and Wright—41. , 

So the bill was passed. 

During the roll-call, 

Mr. HUMPHREY stated that his colleague, 
Mr. Taytor, was paired with Mr. Warp. 

Mr. NIBLACK stated that his colleague, 
Mr. Kerr, was still detained from the House 
by indisposition. | 

The result haying been announced as above 
recorded, hon . 

Mr. HALE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

TARIFF BILL. 

Mr. MORRILL. I ask unanimous consent to 
take from the Speaker’s table the tariff bill and 
have it printed. 

The motion was agreed to. 

Mr. MORRILL, by unanimous consent, sub- 


mitted the following resolution; which was | 


referred to the Committee on Printing, under 
the law: 

Resolved, That two thousand copies of the tariff 
pill be printed for the use of the House. 


HEIRS OF THOMAS W. HARVEY. 


The SPEAKER. The morning hour has 
now commenced and the House resumes the 
consideration of the bill pending at the ex- 
piration of the morning hour yesterday, being 
House bill No. 1060, extending certain letters- 
patent for benefit of heirs of Thomas W. Har- 
vey, the pending question being on seconding 
the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 


-and read a third time; and. being engrossed, it 


was accordingly read: the third time. 


Mr. HALE. I demand the yeas and nays 
onthe passage... 

Mr. WILSON, of Iowa. .I move to lay the 
bill on the table. 

Mr. ALLISON. On that I demand the yeas 
and nays. : 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 74, nays 62, not vot- 
ing 54; as follows: ae 

YEAS—Messrs. Alley, Allison, Ames, Beaman, Bid- 
well, Bingham, Boutwell, Boyer, Broomall, Campbell, 
Reader W. Clarke, Sidney Clarke, Cobb, Conkling, 
Cook, Cooper, Dawson, Defrees, Delano, Deming, 
Dumont, Eckley, Eliot, Farnsworth, Finck, Garfield, 
Glossbrenner, Goodyear, Grinnell, Hale, Aaron Har- 
ding, Hawkins, Henderson, Holmes, Hooper, Edwin 
N. Hubbell, Humphrey, Hunter, Ingersoll, Julian, 
Kasson, Koontz, William Lawrence, Leftwich, May- 
nard, McKee, Moorhead, Morrill, Nicholson, Paine, 
Perham, Phelps. Pike, Plants, Price, Samucl J. 
Randall, William H. Randall, Ritter, Itoss, Sawyer, 
Schenck, Scofield, Shellabarger, Sloan,. Spalding, 
Stevens, Stokes, Francis Thomas, Van Kerna. 
Warner, Wiliam _B. Washburn, Wentworth, Wil- 
lams, and James F, Wilson—74. 

NAYS—Messrs. Ancona, Anderson, Baker, Bald- 
win, Bergen, Bromwell, Buckland, Bundy, Davis, 
Dixon, Dodge, Donnelly, Driggs, Eldridge, Ferry, 
Griswold, Abner C. Harding, Hart, Hayes, Higby, 
Hill, Hogan, Hotchkiss, Chester D. Hubbard, John 
H. Hubbard, James R. Hubbel], Hulburd, Jenckes, 
Kelley, Kuykendall, Laflin, Le Blond, Loan, Long- 
year, Marvin, McClurg, McCullough, Miller, Moul- 
ton, Myers, Niblack, Noell, O’Neill, Orth, Pomeroy, 
Alexander II. Rice, Rogers, Rousseau, Shanklin, 
Stilwell, Strouse, Nathanicl G. Taylor, Thornton, 
Trimble, Trowbridge, Upson, Burt Van Horn, An- 
drew H. Ward. Henry D. Washburn, Welker, Stephen 
F. Wilson, and Wright—62. 

NOT VOTING—Messrs. Arnell, Delos R. Ashley, 
James M. Ashley, Banks,Barker, Baxter, Benjamin, 
Blaine, Blow, Brandegee, Chanler, Cullom, Culver, 
Darling, Dawes, Denison, Eggleston, Farquhar, Har- 
ris, Hise, Asahel W. Hubbard, Demas Hubbard 
Jones, Kelso, Kerr, Ketcham, Latham, George y. 
Lawrence, Lynch, Marshall, Marston, MeIndoe, Me- 
Ruer, Mercur, Morris, Newell, Patterson, Radford, 
Raymond, John H. Rice, Rollins, Sitgroaves, Starr, 
Taber, Nelson Taylor, Thayer, John L. Thomas, 
Robert T, Van Horn, Hamilton Ward, Elihu B. 
Washburne, Whaley, Windom, Winfield, and Wood- 
bridge—54, 

So the bill was laid on the table. 

During the roll-call, 

Mr. RITTER stated that his colleague, Mr. 
Hiss, was absent from the House on account 
of indisposition. 

The result of the vote was announced as 
above recorded. 

Mr. WILSON, of Iowa. I move to recon- 
sider the vote by which the bill was laid on the 
table, and to lay the motion to reconsider on 
the table. . j 

Mr. MYERS. I demand the ycas and nays 
on that motion. 

Mr. WILSON, of Iowa. Then I withdraw 
the motion. . 

The SPEAKER proceeded with the call of 
committees. 

. Before any reports were made, 

Mr. WASHBURN, of Massachusetts, said : 
I rise to a privileged motion. I move to re- 
consider the vote by which the bill in relation 
to the Harvey patents was laid on the table, 
and to lay the motion to reconsider on the 
table. ; i 

The latter motion was agreed to. 


The SPEAKER resumed the call of com- 
mittees for reports of a private nature. 

Mr. ROLLINS. Isa bill regulating the pay 
of the employés of the House a private bill? 

The SPEAKER. It is not. A bill regu- 
lating the pay of one employé would be a pri- 
vate bill, but one regulating the pay of all the 
employés would not be. 


MRS. EMMA A. PORCH. 


Mr. DELANO, from the Committee of Claims, 
reported a bill for the relief of Mrs. Emma A. 
Porch; which was read a firstand second time. 

The bill directs the Secretary of the Treas- 
ury to pay to Mrs. Emma A. Porch —— dol- 
lars for services rendered by her to the United 
States as a spy and agent of the United States 
in the State of Missouri, 

Mr. DELANO. I move to fill the blank 
with H $500,” and I ask that the bill be put 
upon its passage. 

Mr. ROSS. The bill makes an appropria- 
tion, and I move thatit be referred to the Com- 
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mittee of the: Whole House on the Private 
Calendar. : 
The motion was agreed to. 


W. W. POTTER. 


Mr. DELANO, by unanimous consent, also, 
from the Committee of Claims, reported a joint 
resolution to authorize the Secretary of the 
Treasury to pay a certain draft of W. W. Pot- 
ter, late acting military agent of the State of 
New York. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. DELANO moved to reconsider the vote 
by which the billwas passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PAYMENT OF KENTUCKY MILITIA. 


Mr. DELANO, from the Committee of 
Claims, also reported back, with an amend- 
ment, Senate joint resolution No. 94, providing 
for the payment of certain Kentucky militia 
forces. 

The joint resolution was read. It directs 
the Secretary of War to cause to be investi- 
gated the claims of the forces called out under 
the command of James S. Fish in May, 1862, 
and to pay the said forces at the same rates for 
actual service rendered while passing from 
their homes as was allowed by law at the time 
to other volunteer forces; the officers to be 
paid as of the grade to which the number of 
men, under the mustering regulations of the 
Army in force at that time, would have enti- 
tled officers. . 

The amendment of the committee was to add 
the following : 

And no allowance shall be made for any troops 
which did not perform actual military service in full 


connection and codperation with the authorities of 
tho United States and subject to their order; and be- 
fore recognizing the services of the claimants under 
this act the Secretary of War shall bo satisfied that to 


insure the safety of Brigadier General Morgan’s com- 
mand there was a reasonable necessity that heshould 
call out the said troops, 

Mr. MeKEE. I move to amend the amend- 
ment by striking out the last. clause, as fol- 
lows: 

And before recognizing the services of the claim- 
ants under this act the Secretary of War shall be 
satisfied that to insure the safety of Brigadier Gen- 
eral Morgan's command there was a reasonable ne- 
cessity that he should call out the said troops. 


I make this motion for this reason: those 
troops were ordered out by the general then 
commanding at Cumberland Gap. If they are 
entitled to pay atall, they are entitled to it 
upon their services in pursuance of this order. 

ow, if this amendment reported from the 
committee shall be adopted without modifica- 
tion it will make it a matter of discretion with 
the Secretary of War to judge at this time of 
the necessity of that order of the general in 
command of the post at Cumberland Gap at 
that time. Now it is very probable that there 
was no pressing necessity for that order; but 
even if that be true, these troops which were 
ordered into the service had no discretion ; it 
was not in their power to decide upon the ne- 
cessity of the order. They were obliged to obey 
the order without question ; they did obey that 
order; and if they are entitled to pay at all 
they are entitled to it for the services they ren- 
dered, whether the order was necessary or not. 

Mr. DELANO. I have only a word to say. 
The joint resolution requires that the Secretary 
of War shall find that there was a reasonable 
necessity for the order calling out these troops. 
This subject received the full consideration of 
the Committee of Claims, and the amendment 
I have reported received the approbation of all 
the members but two, I believe. I now call 
the previous question. 

The previous question was seconded and the 
main question ordered. 

The question was upon the amendment of 
Mr. McK rr to the amendment reported from 
the Committee of Claims; and being taken, 
upon a division, there were—ayes 18, noes 40; 
r quorum voting. 


Mr. MeKEE. I will not insist upon a fur- 
ther vote, though I think the amendment I 
have offered should be adopted. 

Mr. LE BLOND. I will call for tellers on 
the amendment of the gentleman from Ken- 
tucky, [Mr. Mclktes.] These troops. per- 
formed this service under orders, and they 
should be paid whether the order was proper 
or not. 

Tellers were ordered; and Messrs. DELANO 
and Le Bionp were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 62, noes 40. 

So the amendment to the amendment. was 
agreed to. 

The amendment, as amended, was then 
agreed to. i 

The joint resolution, as amended, was then 
read the third time, and passed. 

Mr. DELANO moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. i 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. THORNTON, fromthe Committee of 
Claims, reported adversely upon the following, 
which were laid on the table, namely: 

The petition of Mrs. Susan Buchanan, pray- 
ing that she be reimbursed for losses sustained 
in consequence of acts of the Federal Army ; 

The petition of Madison Newton, asking al- 
lowance of extraordinary medical expense and 
personal attention because of wounds of his 
son received in the service; 

Memorial of Mrs. Rachel Holt, for damages; 

. Petition of Captain A. N. Wells, for claim 
against the United States; and 

Petition of Mrs. Susan B. Ager, for damages. 


GEORGE M. AND NAHUM FAY. 


Mr. THORNTON, from the Committee of 
Claims, reported back, with an amendment, a 
bill entitled “An act for the relief of George 
M. Fay and Nahum Fay.”’ 

The bill, which was read, proposes to direct 
the Secretary of the Treasury to pay to Messrs. 
Fay, of Burecka, Humboldt county, California, 
$7,000 in full for the use of premises ocenpied 
by captured Indians from 1862 to 1865, for 
taking care of sick and infirm Indians, and for 
depredations sustained from the Indians. 

The amendment of the committee was to 
strike ont $7,009 and insert $3,000. 

Mr. BIDWELL. I desire to make an inquiry 
of the committee with reference to this bill, 
which is one introduced by myself. These 
parties actually claimed damages to the amount 
of about $13,000. A thousand Indians werc at 
one time stationed upon their premises, remain- 
ing there from 1862 to 1865. I would like to 
know why the committee have cut down the 
amount to $3,000. 

Mr. THORNTON. ‘There was no satis- 
factory proof that damages to the amount of 
more than $8,000 had been sustained by the 
claimants. The committee based this amount 
entirely upon the damage to the farm of the 
claimants, the destruction of their crops, fences, 
&c. For this the committee deemed it proper 
to make allowance at the rate of $1,000 per 
year, 

Mr. Speaker, I call for the previous question. 

The previous question was seconded and the 
main question ordered; which was upon the 
amendment reported by the committee. 

The amendment was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

- Mr. THORNTON moved to reconsider the 
vote by which the resolution was passed; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


J. AND 0. P. COBB AND COMPANY. 


Mr. DELANO, from the Committee of 
Claims, reported back without amendment a 


s 


joint resolution for the. relief of J. & 0. P. 
Cobb & Co., of Aurora, Indiana. ae 

The joint resolution, which was read; pro- 
poses to direct the Treasurer of the United 
States to pay to Messrs. Cobb & Co., out of 
any money applicableto the payment of claims 
against the Quartermaster’ s Bureau, $7,890.18, 
in full compensation for hay taken and de- 
stroyed by order of General Boyle, on the Ohio 
river, in July, 1863. 

The joint resolution was ordered to been- 
grossed and read a third time; and. being en: 
grossed, it was accordingly read the third time, 
and passed. « i 

Mr. DELANO moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


GEORGE HENRY PREBLE. 


Mr. DELANO. The Committee of Claims, 
to whom was referred Senate bill No. 176, en- 
titled “An act for the relief of George Henry 
Preble,” a commander in the Navy of the 
United States, have directed me to report. it 
back, and movethatitbe indefinitely postponed, 

Mr. BLAINE. I trust the gentleman from 
Ohio will not press that motion. Let the bill 
go on the Private Calendar. 

Mr. DELANO. Verywell. Iwithdraw the 
motion to postpone indefinitely, and move that 
the bill be referred to the Committee of the 
Whole on the Private Calendar, 

The motion was agreed to. 


CHARLES TAYLOR. 


Mr. SLOAN, from the Committee of Claims, 
submitted an adverse report on the petition of 
Charles ‘Taylor, collector of customs for the 
district of Saluria, Texas, praying reimburse: , 
ment of moneys paid by him to subordinates 
and not allowed him by the Treasury Depart- 
ment; which was laid on the table. 

JOUN TRADER. 

Mr. SLOAN also, from the Committee of 
Claims, submitted an adverse report on the 
petition of John Trader, praying compensation 
for the use of lots in Washington city by the 
quartermaster’s department; which was laid 
on the table. 


_ BENJAMIN DE FORD AND OTHERS. 


Mr. SLOAN also, from the Committee of 
Claims, submitted an adverse report on the 
petition of Benjamin, Isaac, and ‘thomas De 
Ford, of Baltimore, Maryland; praying com- 
pensation for property used by the Army; 
which was laid on the table. 

ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled House bill No. 1090, 
anthorizing the Secretary of the Treasury to 
reccive into the Treasury the residuary legacy 
of James Smith, to authorize the regents of 
the Smithsonian Institution to apply the income 
of the said legacy, and for other purposes ; 
when the Speaker signed the same. 


VICTOR MYLENS. 


Mr. WASHBURN, of Indiana, from the 
Committee of Claims, reported a bill for the 
relief of Victor Mylens, first lieutenant sixty- 
cight New York volunteers ; which was read a 
first and second time. 

The bill directs the Secretary of War and 
the proper accounting officers of the Treasury 
to recognize the military services of Victor 
Mylens, late of the sixty-eighth New York vol- 
unteers, asan officer of said regiment; and that 
he shall receive the pay and allowances of the 
rank of second lieutenant from the 17th of April 
to the 16th of May, 1863, and of the rank of first 
lieutenant thereafter to the 6th of June, 1865, 
deducting therefrom the amount received by 
him as a private soldier in said regiment for 
the same time. 

The report was read. 

Mr. COBB. I make the point of order that 
that bill should have its first consideration in 
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the Committee of the Whole House-on the 
Private Calendar.: . 

Tee SPEAKER. . The point of order comes 
too late. f 

Mr. WASHBURN, of Indiana. I demand 
the previons question. a 

The House divided; and there were—ayes 
81, noes 12; no quorum voting. i 

The SPEAK: No quoram voting, the 
Chair will appoint tellers. 

Mr. CONKLING. Lask what objection is 
there to letting the gentleman from Wisconsin 
say a few words? 

Mr. WASHBURN, of Indiana. . I have no 
objection to hearing him for an hour if we had 
that much of the morning hour remaining, but 
we have only twelve minutes left, as I under- 
stand. I withdraw the call for the previous 
question, and yield to him for five minutes. 

Mr. COBB. This, sir, is a proposition to 
recognize the services of a foot soldier as an 
officer. It is entirely new legislation, and ought 
not to be enacted without full consideration. 
Now, shall we launch out upon this entirely 
new and untraveled ground? Bills heretofore 
introduced to pay soldiers as-officers, who for 
one cause or another failed to receive their 
commissions and be mustered in, have uni- 
formly been rejected. I have no doubt this is 
a worthy soldier, and that he ought to have 
been promoted. I know many bad soldiers 
who were promoted when good ones were 
neglected. i 

This man, it appears, was captured by the 
enemy. The Governor of his State issued a 
commission, which he did not receive in con- 
sequence of his captivity, and, as I understand, 
another was commissioned and served in his 
place, and received pay as such. If we are to 
commence with this case and to look over the 
` vast army we had in the field to find all of the 
men who served worthily and who, before 
being discharged, had the misfortune to be 
cheated out of their promotion and the conse- 
quent emoluments, then we will start in an 
undertaking that will have noend. The ex- 
pense to the Treasury no man can conjecture. 

only ask the House to pause before launch- 
ing out into this wide sea of claims. 

If I have any time left I yield to the gentle- 
man from Illinois. 

The SPEAKER. The gentleman has two 
minutes. i 

Mr. HARDING, of Ulinois. The rule 
which prevails at the War Department is to 
refuse to muster and pay any officer who has 
not performed at least some duty under his 
commission. I had a similar case myself 
which was rejected by the War Department. 
We have passed a law if the man returned 
from captivity and served one day his pay shall 
go back and commence with the date of his 
commission. I hope this bill will pass. This 
man served well and was only prevented by 
captivity with the enemy from being mustered 
in under his commission; and I do not think 
ia of that fact he should be denied his 
nights. 

Str, WASHBURN, of Indiana. The gen- 
tleman from Wisconsin misunderstands this 
case. This man did serve; he was in the battle 
of Gettysburg, and while wounded was taken 
prisotier and held as such by the enemy for a 
ong time. His commission was issued, but he 
failed to get iton account of his imprisonment. 

Mr. McKEE. I will state another fact that, 
notwithstanding the statement of the gentle- 
man from Wisconsin, no other person was ap- 
pointed in this man’s place or received pay 

or it, 

Mr. COBB. Ifthe gentleman is correct 
then the report is wrong. . 

Mr. WASHBURN, of Indiana, called for 
the previous question. . 

The previous question was seconded and the 


main question ordered; and under the opera-. 


tion thereof the bill was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. : 
Mr.. WASHBURN, of Indiana, moved to 


reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. : 
The latter motion was disagreed to. 
ADVERSE REPORTS. 


Mr, McKEHE, from the Committee on Claims, 
reported back adversely the petition of Mary 
Riggles and the memorial of Chaplain Gon- 
zales ; and the same were laid on the table. 
© Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, made adverse reports 
in the following cases; which were laid on the 
table, and ordered to be printed: 

House bill No. 198, for the relief of Alex- 
ander W. McConnell, together with the peti- 
tion accompanying the same, praying compen- 
sation for property and stores taken by United 
States troops at Savannah, Georgia; and 

The petition of James Todd, administrator 
of Samuel P. Todd, deceased, late purser in 
the United States Navy, praying reimburse- 
ment for losses sustained by him on clothing. 


ALMANSON EATON. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported a joint resolu- 
tion for the relief of Almanson Eaton, receiver 
of public money for the land office at Stevens 
Point, Wisconsin; which was read a first and 
second time. 

The bill authorizes the proper accounting 
officer in settling the account of the petitioner, 
upon satisfactory evidence being made and 
filed, to credit to him the sum of $2,092 72 of 
the public money lost and destroyed by fire 
from the burning of the offices, books, papers, 
and the public money of the register and re- 
ceiver at Stevens Point on the night of Decem- 
ber 29, 1865. 

Mr. ROSS called for the reading of the 
report. 

he report was read, and at the conclusion 
of the reading the morning hour expired, and 
the bill went over until Friday next. 


PETROLEUM COMPANY OF WASHINGTON. 


Mr. HENDERSON, by unanimous consent, 
introduced a bill to incorporate the Petroleum 
Company of Washington city; which was. read 
a first and second time, and referred to the 
Committee for the District of Columbia. 

Mr. HARDING, of Illinois, moved to récon- 
sider the vote by which the bill was referred ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


CIVIL SERVICE. 


The SPEAKER announced as the next busi- 
ness in order the consideration of bill of the 
House No. 889, to regulate the civil service 
of the United States and promote the efficiency 
thereof, on which Mr. Harm was entitled to 
the floor. 

Mr. HALE. As I understand there are 
other matters of business that will come up 
to-day which render it desirable that this bill 
should give way to them, and as I have to 
leave to-day, I will yield the floor to my col- 
league on the committee, [Mr. Scuenck. ] 

Mr. SCHENCK. I yield to my colleague, 
[Mr. Dexano,] who wishes to proceed with 
the Private Calendar. 


ORDER OF BUSINESS. 


Mr. DELANO. Mr. Speaker, there are 
one or two very meritorious claims on the Pri- 
vate Calendar. This, I understand, is objec- 
tion day, and probably the last objection day 
that will occur during the session. I am au- 
thorized by the gentleman from Pennsylvania, 
[Mr. Ancona, ] who expects soon to announce 
the death of his colleague, to state that before 
he takes the floor we may have half an hour 
for the consideration of the Private Calendar. 
For that purpose I move that the House re- 
solve itself into the Committee of the Whole 
House on the Private Calendar. 

The motion was agreed to. 


The SPEAKER. It will be understood, if. 


there is no objection, that at half past two 
o’ clock to-day basiness will be suspended, and 


the floor will be assigned to the gentleman 
from Pennsylvania [Mr. Ancona] to announce 
the death of his colleague, Mr. Jounson, 
There was no objection. 
PRIVATE CALENDAR. 


The House resolved itself into the Committee 
of the Whole House, (Mr. Bourwett in the 
chair,) and proceeded to the consideration of 
bills and joint resolutions on the Private Cal- 
endar as on ‘objection day ;’’ which were 
disposed of as follows: 

Those bills on the Private Calendar which 
had been heretofore called to which less than 
five members objected were laid aside; and 
those called for the first time to which no 
objection was made were likewise laid aside 
to be reported to the House. 

JOHN R. BECKLEY. 

Joint resolution (H. R. No. 174) author- 
izing the Secretary of the Treasury to audit 
and pay the claim of John R. Beckley. 

No objection being made, the joint resolu- 
tion was laid aside to be reported to the House, 
with a recommendation that it do pass. 

SUFFERERS BY PORTLAND FIRE. 

An act (S. No. 425) for the relief of the 
sufferers by the late fire in Portland. 

Mr. DELANO. I suppose it is hardly de- 
sirable to take this up to-day. 

The CHAIRMAN. The bill will be con- 
sidered as objected to. 


JOHN T, JONES. 


A bill (S. No. 122) for the relief of John 
T. Jones, an Ottawa Indian, for depredations 
committed by white persons upon his property 
in Kansas Territory. 

Mr. DELANO. I know nothing of this bill. 

The CHAIRMAN. It will be considered 
as objected to. 


DONAHUE, RYAN, AND SECOR. 


A joint resolution (S. R. No.141) forthe relief 
of Donahue, Ryan & Secor, builders of theiron- 
clad monitor Camanche. .[ Objected to. ] 


BOLMER AND WEBER. 


A bill (H. R. No. 821) for the relief of 
Bolmer & Weber, of St. Louis, Missouri. 
[Objected to. ] ; 

GOLDSMITH BROTHERS. 

An aet (8. No. 192) for the relief of Gold- 
smith Brothers, of the city of San Francisco, 
California, and Portland, Oregon, brokers. 
[Objected to. } 

E. J. CURLEY, 


A bill (S. No. 448) for the relief of E. J. 
Curley. 

Less than five objections being made, the bill 
was laid aside to be reported to the House. 

The Clerk, having concluded the reading of 
the bills subject to five objections, then pro- 
ceeded to read those subject to one objection. 

MRS. EMMA A. PORCH, 


A bill (H. R. No. 1094) for the relief of 

Mrs. Emma A. Porch. [Objected to.] 
GEORGE HENRY PREBLE, 

A bill (S. No. 176) for the relief of George 
Henry Preble, a commander in the Navy of 
the United States. [Objected to. ] 

There being no further bills upon the Cal- 
endar subject to one objection, the Clerk pro- 
ceeded to read the bills remaining on it subject 
to five objections. : 

MRS. EMMA A. PORCH. 


A bill (H. R. No. 1094) for the relief of 
Mrs. Emma A. Porch. 

Less than five members objecting, the bill 
was laid aside, to be reported to the House with 
the recommendation that it do pass. 

GEORGE HENRY PREBLE. 

A bill (S. No. 176) for the relief of George 
Henry Preble, a commander in the Navy of 
the United States. [Objected to.} 

Mr. DELANO. I move that the committee 
do now tise. 

The motion was agreed to. 


1867. 


So the committee rose; and the Speaker 
having resumed the chair, Mr. BOUTWELL re- 
ported that the Committee of the Whole House 
had had under consideration the Private Calen- 
‘dar, and had instructed him to report to the 
House a joint resolution and two bills with the 
recommendation that they do pass. 

The House proceeded to the consideration 
of the joint resolution and bills reported by 
the committee. 

JOHN R. BECKLEY. 


Joint resolution (H. R. No. 174) authorizing 
the Secretary of the Treasury to audit and pay 
the claim of John R. Beckley. 

Mr. DELANO. I demand the previous ques- 
tion on the joint resolution. 

The previous question was seconded and the 
main question ordered. 

The joint resolution was ordered to be en- 
grossed and read a third time; and, bein 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. DELANO moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


E. J. CURLEY. 
A bill (S. No. 448) for the relief of E. J. 


Curley. 

Mr. DELANO. I demand the previous 
question on that bill. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to a third reading ; 
and it was accordingly read the third time, and 


passed. 

Mr. DELANO moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MRS. EMMA A. PORCH. 


A bill (H. R. No. 1094) for the relief of 
Mrs. Emma A. Porch. : 

Mr. DELANO, I move the previous ques- 
tion on the bill. 

The previous question was seconded and 
the main question ordered. 

The bil was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DELANO moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

. CONGRESSIONAL PRINTER. 

Mr. LAFLIN. The Committee on Printing, 
which is authorized to report at any time, have 
instructed me to report a bill providing for the 
election of a congressional printer. 

The bill was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. ‘The first sec- 
tion provides that the House of Representa- 
tives shall elect viva voce some competent per- 
son, who shall be a practical printer, to take 
charge of and manage the Government Print- 
ing Office. 

The second section provides that the person 
so elected shall be deemed an officer of the 
House of Representatives, and shall be de- 
nominated ‘‘ Congressional Printer,” and shall 
hold his office for two years and until his suc- 
cessor shall be elected. He shall pfint and 
bind the Journals and such other documents 
as may be ordered by each House of Congress; 
and shall execute all the printing and binding 
for the Executive Departments now required 
by law to be executed at the Government office ; 
and shall in all respects be governed by the 
laws in force in relation to the Superintendent 
of Public Printing, and the execution of the 
printing and binding. 

The third section provides that from and after 
the passage of this act, and the election of a 
Congressional Printerin pursuance thereof, the 
office of Superintendent of Public Printing 
shall be abolished. 
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The fourth section provides that this act shall 
take effect from and after its passage; and all 
laws inconsistent with its provisions are hereby 
repealed. — - ` 

Mr. ROSS. I would inquire how this bill 
comes before the House at this time? 

The SPEAKER. It was reported from the 
Committee on Printing, which is authorized to 
report at any time, 

‘As the question was raised the other day in 
regard to the authority of another committee, 
the Committee on Enrolled Bills, to report 
original bills or resolutions under the general 
authority to report at any time, the Chair will 
state that it has been decided upon appeal 
that the Committee on Printing is not confined 
merely to resolutions for printing copies of 
documents, but it can also at any time report 
bills and joint resolutions pertaining to the sub- 
ject of printing. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. LAFLIN. This bill explains itself; its 
provisions are short and so plain that they can 
be clearly understood by every member of the 
House who has given his attention to its read- 
ing. The object of the bill is to place the con- 
trol of the Government Printing Office in the 
hands of Congress; that being the body which 
is chiefly responsible for the heavy expendi- 
tures made in that office, it has been thought 
proper that upon them should devolve the 
responsibility of selecting the individual to 
manage that office. 

It is needless for me to occupy the time of 
the House by any further explanation of why 
it has been thought expedient by the Commit- 
tee on Printing to recommend the passage of 
this bill. The committee do not desire to 
press the subject upon the House without due 
and proper consideration. If there is any one 
here who desires to discuss this question I am 
perfectly willing—in the mean time retaining 
possession of the floor—to give him such an op- 
portunity. I believe in a matter of this mag- 
nitude, in regard to which there may properly 
be a just difference of opinion, it is due to those 
who may differ with the committee that they 
should have an opportunity to express that 
difference. I do not care to press this subject 
to an immediate consideration without afford- 
ing such an opportunity. ‘This session being 
so near its close I trust no member of the 
Tfouse will consider me ag ungenerous if I 
ask that any one who may choose to submit 
his views in opposition to this bill will do so in 
as short a time as possible—will condense his 
views into as brief a space as he can. 

And now, if there is any one who desires to 
speak, either in favor of or in opposition to 
this bill, I will give him the opportunity, re- 
taining, as I have already said, my control of 
the floor. 

The SPEAKER. The Chair will state that 
it is the desir@ of the Pennsylvania delegation 
to take the floor at half past two o’clock, to 
announce the death of their late colleague, Mr. 
JOHNSON, 

Mr. ROSS. I would suggest to the gentle- 
man from New York [Mr. Larun] that as 
this is a new measure and just introduced, it 
had better be postponed until next week, and 
in the mean time the bill can be printed. 

Mr. LAFLIN. I cannot consent to that 
arrangement. As gentlemen are well aware, 
it is now so late in the session that if this bill 
should encounter the veto of the President it 
will be impossible for us to pass it over that 
veto, unless it should now be passed at once. 

Mr. CONKLING. Let us vote now. 

Mr. LAFLIN. As there seemsto be no one 
who cares to discuss this subject, I now call 
the previous question. 

Upon seconding the demand for the pre- 
vious question, upon a division, there were— 
ayes 80, noes 23. 

So the previous question was seconded. 

Themain question was then ordered ; which 
was upon ordering the bill to be engrossed 
and read a third time. 

Mr. TRIMBLE. I move that the bill be 


laid on the table; and upon that motion I call 
for the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and upon a division, there were 
—ayes 21, noes 87; not one fifth voting in the 
affirmative. 

Before the result of the vote was announced, 

Mr. FINCK called for tellers. 

Mr. CONKLING. I suggest that we take 
the yeas and nays on the passage of the bill. 
We do not want them twice on substantially 
the same question. 

Mr. FINCK. . Has the bill been printed? 

The SPEAKER. It has not been. 

Mr. FINCK. What is the necessity of rush- 
ing through the House a bill of this kind to-day 
which has not been printed? 

Mr. CONKLING. We propose to elect a 
printer that we may have this and other bills 
printed. [Laughter.] 

Mr. NIBLACK. I beg to appeal to the 
gentleman from New York [Mr. Larrin] to let 
the bill lie over till next week. 

Mr. FINCK. I insist on my call for tellers. 

Tellers were ordered. 

The SPEAKER. Twenty-five members—a 
sufficient number to call the yeas and nays— 
have voted to order tellers. If there be no 
objection the Chair will consider the yeas and 
nays as ordered. 

There was no objection. 

So the yeas and nays were ordered. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Fornzy, 
its Secretary, announced that the Senate had 
passed a billand joint resolution of the follow- 
ing titles, in which the concurrence of the 
House was requested : 

An act (S. No. 490) to amend an act enti- 
tled ‘An actto provide a temporary govern- 
ment for the Territory of Idaho,’’ approved 
March 3, 1868; and 

Joint resolution (S. R. No. 157) in relation 
to ocean mail service between San Francisco, 
in California, and Portland, in Oregon. 

DEATH OF IYON. PIULIP JOHNSON, 

The SPEAKER. Thehourof half past two 
o'clock having arrived, the Chair, in pursuance 
of the arrangement agreed to by unanimous 
consent, recognizes the gentleman from Penn- 
sylvania, [Mr. Awcona,] who takes the floor 
to announce the death of his colleague, Mr. 
JOHNSON. 

Mr. ANCONA. Mr. Speaker, it has become 
my melancholy duty to announce to the House 
the death of a friend and colleague, Hon. 
Pur Jounson, a member of this House from 
the State of Pennsylvania. This sad event 
occurred on Thursday evening, at eight o'clock, 
at his rooms in this city. Though suffering 
with a chronic disease for the past three years 
preventing his attendance here nearly all o 
Jast and up to a recent period of this session, 
the immediate cause of his death was a cold 
contracted a week ago, when last he participated 
with great earnestness in the discussions in this 
House, resulting in congestion of the lungs. 

Puiu Jonsson was born in Warren county, 
New Jersey, January 17, 1818, In 1889 he ře- 
moved with his father to Northampton county, 
Pennsylvania. He was educated at Lafayette 
College, Easton, Pennsylvania, spent several 
years teaching school in the South, after which 
he studied law, and was admitted to the bar in 
1848, soon afterward elected clerk of the courts, 
and in 1853 and 1854 to the State Legislature 
from Northampton county. In 1860 he was 
the revenue commissioner for the third judicial 
district of the State, and was eleeted the same 
year a Representative from Pennsylvania to 
the Thirty-Seventh Congress; reélected in 1862 
and 1864 to the Thirty- Eighth and Thirty-Ninth 
Congresses. 

Mr. Jonxson was a man of positive convic- 
tions, sound judgment, quick of comprehen- 
sion, and earnest in his advocacy of meas- 
ures he believed right. Of stern integrity and 
unquestioned fidelity to the principles of 
his political faith, with manners which to 
those who did not know him well might have 
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appeared somewhat. brusque, he -possessed 
great kindness of heart, and was, devoted in 
his friendships... peter aia 

It: was my privilege to enjoy an intimate 
acquaintance with him: since’ we. first met in 
this city, in July, 1861; for a time occupying 
the same rooms.in common with two other col- 
leagues of congenial sentiment, dne of whom 
(the late Hon. Thomas B. Cooper)-passed' to 
that home. from: whose bourn no traveler re- 
turns, long since. I visited him frequently dur- 
ing his illness, seeking and profiting by his 
counsels—always clear, comprehensive, and 
correct.. He died ashe lived, calmly, and in 
full possession of all his mental. faculties. 
Surrounded by his sorrowing. relatives and 
friends, his spirit took its departure from the 
earthly tenement, leaving it undisturbed, with 
features placid and serene asin life, so that it 
could hardly be realized as death. — 

Mr. Speaker, I offer the following resolu- 
tions: ` 

Resolved, That tbe House has beard with deep 
emotion the announcement of the death of Hon. 
Putuie Jonnsox, a member of this House from the 
State of Pennsylvania. , 

iesolved, That this House tenders to the relatives 
of the deceased the expression of its sympathy on this 
afflicting event, and as a testimony of respect for the 
memory of the deceased the members and officers 
of the House will gointo mourning by wearing crape 
on the left arm for the residue of the session. _ 

Resolved, That the members of the House will at- 
tend the funeral of the deceased from the Hall of the 
Houso of Representatives at eleven o’clock a. m. 
to-morrow; and that a committee of arrangements 
of nine members bo appointed to superintend the 
same, 

diesolved, That the Clerk communicate a copy of 
tho foregaing resolutions to the widow of the deceased; 
and, further, that he communicate these proceedings 
to the Senate, with the request that it unite in the 
ecremonies of this occasion, ; 

Resolved, That as a further mark of respect to the 
memory of the deceased the House do now adjourn. 


Mr. MOORHEAD. Mr. Speaker, in sec- 
onding the resolutions which have been offered 
by my colleague from the Berks district, I beg 
leave to add my tribute of respect to the char- 
acter of my deceased friend. He had many 
admirable traits, was kind-hearted, generous, 
manly, and of unquestioned integrity and fidel- 
dity to his convictions of duty. He served sev- 
eral years in the Legislature of Pennsylvania. 
It was there that I first formed his acquaint- 
ance'and began to appreciate his value. He 
was an active, efficient member of the body, 
and was devoted to the interests of his constit- 
ueuts, among whom his popularity grew as their 
knowledge of him extended. When opportu- 
nity offered for sending him to a wider sphere 
of usefulness they elected him as their Repre- 
sentative to the Thirty-Seventh Congress. He 
was reélected to the Thirty-Kighth and Thirty- 
Ninth, when failing health admonished him to 
decline the nomination, which would have been 
frecly given him, to the Fortieth. 

During much of the last and present ses- 
sions he has been largely withdrawn from 
active participation in the proceedings of the 
House; but his mind was equally intent upon 
the great questions now engaging the atten- 
tion of the nation, and when last in the House 
about a week since he participated in debate. 

His views on public affairs were decided, and 
he never shrank from their assertion or vindi- 
cation, yet he never heedlessly obtruded them, 
nor allowed them to weaken the ties of friend- 
ship. His ill health often weighed upon his 
spirits and occasionally made him appear de- 
spondent. 

_ Mr. Jonson had few advantages in early 
life. Until he reached manhood he was com- 
paratively untrained. But, appreciating the 
importance of education, he roused himself to 
the required effort, and by his own labor sup- 
ported himself and paid the expenses of a col- 
legiate course at Lafayette College, after which 
he turned his attention to the study of law and 
soon became a practitioner at the bar. i 

His mind was clear and quick; he had a 
good delivery and easy power of expression. 
His friends were warmly attached to him be- 
cause of his manliness and truthfulness: He 
will be much missed in his town and district, 
at. thebar.and. in: the social circle. I lament 


his death as of a friend I have long known. and 
highly esteemed.. - $ eat? 

Mr. Speaker, this is another loud admonition 
tous all. But afew days sincea highly valued 
friend, H. S. Magraw, Esq., a member of. the 
Maryiand. Legislature, and a warm personal 
and political friend of the deceased, was stricken 
down in full health by apoplexy. While watch- 
ing over his insensible condition I received the 
startling news- that PHILIP Jouyson was dead. 
They have both passed together into immor- 
tality.. How important that we, while. using 
our best. energies to reconstruct our Govern- 
ment for time, should not fail to use proper 
exertions. for reconstruction personally for 
eternity. i 


Mr. BOYER. Mr. Speaker, the shadow of 
death has again fallen upon us; and one who 
was familiar here during six eventful years 
will be seen in this place no more! I stood 
by his bedside on the evening of his death. 
He was then near the hour of his dissolution, 
and struggling with the agony of his disease ; 
but calm and patient and uncomplaining, as 
he had always been through the whole period 
of his protracted illness. His was a nature 
not easily depressed nor discouraged, and yet 
never over hopeful nor exultant. The state 
of his health made it necessary for him of late 
to be frequently absent from his place in this 
House; but he was never away from choice, 
and when present no one was a more vigilant 
and conscientious observer of passing events. 

Although the district which I have the honor 
to represent lies adjoining to the one lately 
represented by the deceased, I had not, until 
I met-him here, the pleasure of his intimate 
personal acquaintance. Butthe more | learned 
to know him the more I admired the sterling 
virtues which distinguished him. His qualities 
were all of the solid kind. There was nothing 
about him which was meant for show alone. 
He was plain and unassuming, and what 
might be termed old-fashioned in his manners; 
sometimes blunt but never gross or wantonly 
offensive. His wit, which was often pungent, 
was never barbed with malice. His exuber- 
ant humor and quick perception of the. ladi- 
crous never left him even in his sickness; and 
he remained till almost the day of his death a 
most genial and cheerful companion. He had 
many friends. His enemies were few; for he 
was amiable, forgiving, and without deceit. 
Candid and generous himself, he could not 
tolerate the opposite in others, and if the fires 
of his sarcasm were ever meant to scorch it 
was when provoked to indignation by a mean 
action, which his soul abhorred. 

His character was decided. He was not in 
the habit of halting long between two opinions; 
and although never obstinately closed to con- 
viction, he did not often find occasion to 
change his mind, for his judgment was clear 
and practical. Indeed, the mošt distinguish- 
ing quality of his mind was his plain common 
sense. He adhered with great fidelity to the. 
political party to which he belonged; not for 
office or emolument, but from convictions of 
right and a sense of public duty. His public 
and private character were equally above re- 

roach. By the death of Pamir JOHNSON 

ennsylvania has lost an incorruptible Repre- 
sentative, and those who were associated with 
him in life have lost a friend, the recollection 
of.whose solid merits and mirthful pleasantries 
will long survive and keep his memory green 
amid the fading years. 


Mr. STROUSE. Mr. Speaker, having been 
intimately acquainted for years with Mr. JOHN- 
son, I feel it a duty on this sad occasion to 
express my deep regret at the loss of one whom 
I was proud to call my friend. Nearly thirty 
years ago Mr. JonNson came to Northampton 
county, Pennsylvania, and settled in Easton, 
the county town.: His industry,: ability, and 
honorable conduct very soon secured: him troops 
of friends, and he became desérvedly one of the 
most popular men in northeastern .Pennsylva- 
nia. -Of-this the many positions of trust and 


responsibility conferred upon him, not by ex- 
ecutive: appointment, but by the tree suffrage 
of thé people of his district, afford the best evi- 
dence... For three successive terms they chose 
ig him as their Representative in this House; and 
such: was their confidence in his sterling integ- 
rity and ability that. he would have been again 
their choice at the last election had he not per- 
emptorily declined ‘a renomination on account 
of his failing health. é 

In every relation of life he maintained an un- 
sullied and spotless character, and even those 
who differed with him on questions of govern- 
mental policy readily acknowledged his hon- 
esty of purpose and true patriotism. As a 
man he was what is well designated the noblest 
work of God—‘‘an honest man.’’ As a hus- 
band he was most affectionate and kind. As 
a counselor he was reliable and conscientious ; 
and in the forum, both in the State and in the 
councils of the nation, he was candid, truthful, 
patriotic, and honorable. As a friend, I can 
well say he wag warm-hearted and sjncere, 
ever ready to aid those in need and extending 
his generous hand to those who by misfortune 
were thrown upon an uncharitable world. 

His kindness of heart was touchingly mani- 
fested at the time when the three years’ troops 
were raised in 1868. Several companies of 
volunteers from Mr, Jounson’s district were 
ordered to report at Pottsville, my home, for 
the purpose of joining the regiment then form- 
ing in my district. At that time Mr. Jounson 
wrote me several letters requesting me most 
earnestly to see to it for him, that.‘‘ the boys 
from old Northampton?’ were well cared for 
and to do all I could for the comfort of the 
soldiers from his district, adding that any dis- 
bursement of money I might make he would 
gladly repay. Acts and conduct like these ex- 
press more genuine patriotism than all the 
windy harangues of the politician. 

But he is gone from our midst! While we 
mourn his loss—a loss indeed to the devoted 
and faithful partner of his bosom ‘as well as to 
his district, State, and the nation—we can con- 
sole ourselves by the knowledge that the vir- 
tues manifested by him in this world have 
secured him a place in the bright realms of our 
Heavenly Father. May his honorable course 
of conduct be imitated by men of our country ; 
and when our time comes—when the last bell 
shall toll for us—may we. be prepared to ap- 
pear at the bar of that great tribunal from 
which there is no appeal, and may we so have 
lived as our good departed friend has lived, to 
truly earn the title of “good and faithful ser- 
vant.” Requiescat in pace. 


The resolutions submitted by Mr. ANCONA 
were unanimously adopted. 

The SPEAKER. . In accordance with uni- 
form usage, the committee of arrangements was 
named by the Speaker yesterday. At the sug- 
gestion of the gentleman from Pennsylvania, 
[Mr. Ancoya,] he was excused, and his col- 
league [Mr. GrosssrexNER] was appointed 
chairman of the committee; and the. Chair 
has also appointed the gentleman from New 
Jersey [Mr. Strergaves] in place of the gen- 
tleman from Kentucky, [Mr. Harpine,] who 
also requested to be excused. The committee is 
as follows: Hons. Anprew J. GLossBRENNER, 
of Pennsylvania; Joan B. ALLEY, of Massa- 
chusetts; James K. Moonnead, of Pennsylva- 
nia; Cartes A. Expripnes, of Wisconsin ; 
Joun A: Nicuo1son, of Delaware; WILLIAM 
E. Fixcx, of Ohio; Tuomas W. Ferry, of 
Michigan; Witriam E. Niszack, of Indiana, 
and CHARLES Srrerraves, of New Jersey. 

And then (at two o'clock and fifty-five min- 
utes p..m.) the Speaker declared the House 
adjourned till Monday next. 


PETITIONS, BTC. 


The following petitions, &e., were presented under 
the rule, and referred tothe appropriate committees: 

By the SPEAKER; The petition of A. H. Arnold, 
of Jonesboro’, Georgia, for payment for property 
destroyed by United States forces. 

Also, the petition of M. L. McClelland, Hon, F. 
Church, Hon. S. I. Anthony, A; Gurney, General R. 
A. Cameron, and 70 others, businéss'‘men of Valpa= 


1867. 


THE CONGRESSIONAL GLOBE. 


975 


raiso, Indiana, praying that there may be no ourtail- 
ment or withdrawal of the national currency. 

By Mr. CONKLING: The petition of willow-grow- 
ers, asking increased tariff on willows. 

By Mr. DONNELLY: The petition of Stephen 
Hewson, and others, citizens of Minnesota, praying 
for the removal of the land officefrom Taylor's Fails, 
Minnesota, to Cambridge, Minnesota. 

By Mr. DODGE: The petition of Peter Cooper, W. 
B. Astor, Wilson G. Hunt, and many others, praying 
that books, maps, charts. &¢., imported for the use 
of literary institutions and the encouragement of the 
fine arts, be admitted free of duty. 

By Mr. GARFIELD: The petition of 0. K. Wol- 
cott, and 20 others, citizens of Farmington, Trumbull 
county, Ohio, for an increased protection on flax, 
hemp, and jute. oe J ata 

By Mr. GOODYEAR: The petition of divers citi- 
zens of Schoharie county, New York, prayimg for a 
protective duty on flax. ne 

By Mr. HUNTER: ‘The petition of Mrs. Anna Bag- 
ley, for a pension, 

By Mr. LONGYEAR: The memorial and state- 
ment of Colonel George G. Briggs, and others, officers 
of the seventh Michigan cavalry, asking for payment 
of Lieutenant John H, Hamlin, for military services 
in said regiment. 

By Mr. MOORHEAD: A petition from citizens of 
Alleghany county, Pennsylvania, engaged in the 
manufacture of leather, asking for a reduction of 
internal revenue tax, , 

By Mr. O’NEILL: The petition of William John- 
son, for American register for brig Karnak, 

By Mr. PAINE: The petition of Mary J. Dexter, 
of Wauwatosa, Milwaukee county, Wisconsin, for a 
pension. 

By Mr, PERILAM: Tho petition of Henry Mitchell, 
for compensation for services rendered the Govern- 


ment, 

By Mr. PRICE: The petition of 56 citizens of Linn 
and Jones counties, Lowa, asking for the establish- 
ment of a mail route from Central City, Linn county, 
to Monticello, in Jones county, Towa, 

By Mr. RAYMOND: Tho petition of John T. Hoff- 
man, Samuel G. Courtney, and others, citizens of 
New York city, remonstrating against movements 
looking to the impeachment of the President, and 
praying for the adoption of measures to promote the 
peace and prosperity of the country. 

By Mr. UPSON : The petition of Ira Chaffe, John 
R. Kellogg, and 39 others, citizens of Allegan county, 
Michigan, praying Congress to make an appropria- 
tion for a survey, and tho improvement of the har- 
por at Saugatuck, at the mouth of the Kalamazoo 


river, 

By Mr, WILLIAMS: Tho memorial of tanners, 
&e., of Pittsburg and Alleghany citiesand vicinity, 
praying for a reduction of the internal rovenuo tax 
on the manufacture of leather. 


IN SENATE. 
Monpay, February 4, 1867. 


Prayer by the Chaplain, Rev. E. H. Gray. 
On motion of Mr. STEWART, and by unan- 
imous consent, the reading of the Journal of 
Saturday was dispensed witb. 
WISCONSIN SENATORS. 

The PRESIDENT pro tempore presented 
the credentials of Hon. Tixorny O. Iowe, 
chosen by the Legislature of the State of Wis- 
consin Senatoy from that State for the term of 
six years, commencing March 4, 1867; which 
were read and ordered to be filed. 

He also presented resolutions of the Legis- 
lature of Wisconsin instructing Hon. Jamus R, 
DooLirrLe to resign his seat in the United 
States Senate; which wer€ ordered to lie upon 
the table and be printed. 


PETITIONS AND MEMORIALS. 


Mr. CONNESS presented the petition of 
John Clark, a soldier of the Mexican war and 
a pensioner, praying for an increase of his 
pension; which was referred to the Committee 
on Pensions. 

Mr. HOWE presented a memorial of the 
Legislature of the State of Wisconsin, in favor 
of the establishment of a mail route from the 
city of Milwaukee to Painsville in that State ; 
which was referred to the Committee on Post 
Offices and Post Roads, and ordered to be 
printed. 

Mr. CHANDLER. I rise to present a 
memorial of citizens of Michigan, which I will 
read : ‘ 

“Wo the inhabitants of the State of Michigan, 


vessel-builders and owners, desire to set forth the | 


following facts and circumstances and petition your 
honorable body for relief: 

“Tn consequence of the laws ofthe United States 
prohibiting foreign-built vessels from coasting in the 
waters of the United States, and the business of 


freighting being far more profitable in our country | 


than in Canada, the owners of vessels in Canada and 
England are applying to your honorable body to 
enact special laws registering their vessels in the 
United States, against which we the undersigned beg 


i 


i 


| 
H 
$ 


| 


leave most respectfully to enter our solemn protest, 
and therefore set forth a few facts and reasons forthe 
same. ; 

“ Owing to the enormous debi of the United States 
and the absolute necessity of providing not only for 
the interest but the gradual reduction of the princi- 


“pal, your honorable body has been compelled to levy 


large taxcs upon almost every branch of industry in 
our country, which has raised the prices of all com- 
modities to a fearful extent, causing the necessity 
of high prices for labor and rendering vessel-building 
unprecedently high in our States, while in Canada, 
under their small debt and light taxation, it being 
comparatively new and sparsely settled, provisions 
and labor very low, the abundance of and conveni- 
ence to water communication of her timber, vessels 
can be built there at about one half the cost they 
can in the waters of the United States. . 

“ And if Congress continues to permit the Canadian 
vessels to become registered in the United States freo 
from the enormous expense we are subjected to, it 
gives foreigners not only a preference over our own 
vessel-building and business, but must eventually 
retard ship-building in our country and throw large 
numbers of mechanics and laborers out of employ- 


ent. 

" Even at the present time there are a large number 
of vessels being built in Canada with the intention 
of getting them registered in the United States. 

“There are other and perhaps stronger arguments 
which might be given why forcign vessels should not 
be registered in the United States; but those already 
given, wo belicve, are quite sufficient. 


“We therefore pray that your honorablo body will l 


hereafter cease to register any more foreign vessels 
in the United States; and your petitioners in duty 
bound will ever pray.” 


This memorial is numerously signed by our 
most extensive merchants and ship-builders. 
I ask its reference to the Committee on Com- 
merce. 

It was so referred. 

Mr. HOWARD presented a petition of citi- 
zens of Michigan, praying for a survey of the 
Kalamazoo river and harbor so far as itimpedes 
navigation, and an appropriation for the im- 
provement of that harbor; which was referred 
to the Committee on Commerce. 

He also presented a memorial of the super- 
visors of the county of Muskegon, in the State 
of Michigan, praying that the land included in 
township No. 12, north of range No. 15 west, 


‘in the State of Michigan, now held as an Indian 


reservation, may be placed in the market; which 
was referred to the Committee on Public 
Lands. 

He also presented a petition of citizens of 
Michigan, who had settled upon and improved 
landsin Mason county in that State, which were 
afterward granted to the railroad from Pere 
Marquette to Flint by an act of Congress, pray- 
ing for the adoption of measures for their relief; 
which was referred to the Committec on Public 
Lands. 

Mr. SUMNER presented a resolution of the 
Legislature of the State of Massachusetts, in 
favor of an appropriation for the protection of 
certain headlands and bluffs and the removal 
of certain obstructions in Boston harbor ; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. DAVIS presented the memorial of 
Frances Ann McCauley, widow of Daniel S. 
McCauley, praying for compensation for the 
judicial services of her husband as consul 
general at Tripoli, Barbary, and Alexandria, 
in Egypt; which was referred to the Commit- 
tee on Foreign Relations. 

Mr. COWAN presented a memorial of citi- 
zens of Pennsylvania, remonstrating ‘against 
the passage of any law authorizing the curtail- 
ment of the national curreney, or a return 
within a limited time tospecie payments, and 
against compelling all national banks to redeem 
their notes in New York, or prohibiting them 
from paying or receiving interest on bank bal- 
ances; which was referred to the Committee 
on Finance. 

He also presented a memorial of bankers of 


the city of Pittsburg, Pennsylvania, remonstrat- 
| : g J 


ing against any alterations in the provisions of 
the act to provide a national currency ; which 
was referred to the Committee on Finance. 
Mr. PATTERSON presented a resolution 
of the Legislature of Tennessee in favor of an 
amendment to the act donating public lands 
to the several States and Territories which may 
provide colleges for the benefit of agriculture 
and the mechanic arts, approved July 2, 
1869, so as to enable the State of Tennessee 


to accept the benefit of the provisions of that 
act; which was referred to the Committee on 
Public Lands, and ordered to be printed. >- 

Mr. FESSENDEN presented the. petition 
of James H. Norwood, praying to be com- 
pensated for his services as assistant assessor 
of internal revenue in the first district of 
South Carolina; which was referred to the 
Committee on Finance. 

Mr. WILSON presented a communication 
addressed to him as chairman of the Com- 
mittee on Military Affairs, by the Secretary of 
War, inclosing a report of General Grant in 
regard to military operations in connection 
with Indian affairs; which was ordered to be 
printed. 

REPORTS OF COMMITTEES. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was 
referred the bill (H. R. No. 632) to authorize 
the building of a militaryand postal railroad 
from Washington, District of Columbia, to 
the city of New York, asked to be discharged 
from its further consideration; which was 
agreed to. 

Mr. HENDRICKS, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 500) to amend the twenty-first section 
of an act entitled ‘‘ An act to amend the sev- 
eral acts heretofore passed to provide for 
the enrolling and calling out the national 
forces, and for other purposes,’ approved 
March 24, 1863, reported it with a recommenda- 
tion that it be indefinitely postponed; which 
was agreed to. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom wag referred the bill 
(S. No. 584) to provide for the allotment of the 
members of the Supreme Court among the cir- 
cuits, and for the appointment of marshals for 
the Supreme Court and for the District of 
Columbia, reported it with amendments. 

He also, from the same committee, to 
whom was referred the bill (H. R. No. 902) 
to declare the sense of an act entitled © An 
act to restrict the jurisdiction of the Court of 
Claims, and to provide for the payment of 
certain demands for quartermasters’ stores and 
subsistence supplies furnished to the Army of 
the United States,” reported it with amend- 
ments. 

Ile also, from the same committee, to whom 
was referred a resolution, submitted by Mr. 
Davis on the 12th of December, 1865, declar- 
atory of the principles of the Constitution in 
relation to the writ of habeas corpus, reported 
it with a recommendation thatit be indefinitely 
postponed; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 84) to regu- 
late the time and places of holding the district 
court of the United States within and for the 
district of Maine, reported it with a recom- 
mendation that it be indefinitely postponed ; 


| which was agreed to. 


BILLS INTRODUCED. 


Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 563) supplementary to the several acts of 
Congress abolishing imprisonment for debt; 
which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 564) to provide for the more efficient gov- 
ernment of the insurrectionary States; which 
was read twice by its title, referred tothe joint 
Committee on Reconstruction, and ordered to 
be printed. 

Mr. FESSENDEN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 168) to provide in certain 
eases for the removal of alcohol from bonded 
warehouse free from internal tax; which was 
referred to the Committee on Finance. 

CLAIMS OF LOYAL EAST TENNESSEEANS. 

Mr. PATTERSON submitted the following 

resolution ; which was considered by unani- 


mous consent, and agreed to: 
Resolved, That the Secretary of War be requested, 
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if in his judgment not incompatible with the ‘public 


interest, to communicate to the Senate the order.of 
General Burnside organizing a commission for the 
adjudication of claims for property taken from, the 
loyal people of East. Tennessee for the use of the 
Army ; also the order of General Schofield organizing 
a commission for the same purpose, together with the 
names of the claimants and the several amounts of 
the claims so. adjudicated:by the commissions organ- 
ized by General Burnside and General Schofield. 


SAND CREEK MASSACRE. 


Mr. POMEROY submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Secretary of War be requested 
to furnish the Senate a copy of the ovidence taken at 
Denver and Fort Lyon, Colorado Territory, by amil- 
itary commission, of which Colonel S. F. Tappan, 
Veteran battalion first Colorado cavalry, was presi- 
dent, ordered to inquire into and report all the facts 
connected with the so-called Sand Creek massacrein 


CHANGE OF REFERENCES. 


On motion of Mr. FOWLER, it was 


Ordered, That the Committee on Claims be dis- 
charged from the further consideration of the bill (S. 
No. 557) for the relief of James Fulton, paymaster 
posted States Navy, and that it be referred to tho 

‘committee on Claims. 


PAYMENT OF KENTUCKY MILITIA. 


The PRESIDENT pro tempore. The Chair 
will take this opportunity to lay before the 
Senate the joint resolution (S. R. No. 94) provid- 
ing for the payment of certain Kentucky. mil- 
tia forces, which has been returned from the 
House of Representatives with an amendment. 

Mr. WILSON. That resolution comes back 
from the House of Representatives with a slight 
amendment ‘intended to guard it more care- 
fully, I understand. I hope the Senate will 
concur in the amendment. f 

Mr. GRIMES. Let us hear it read. 

The Secretary read the amendment, which 
was to add at the end of the resolution the 
following: 

And no allowance shall be made for any troops 
-which did not perform actual military service in full 


connection and codperation with the authorities of 
the United States and subject to thoir orders, 


The amendment was concurred in. 


COMPENSATION OF TENNESSEE SENATORS. 


Mr. HARRIS. Iam instructed by the Com- 
mittee on the Judiciary, to whom was referred 
a communication from the Secretary of the 
Senate in relation to the compensation of the 
Senators from the State of Tennessee, to re- 
port the following resolution on the subject: 

Resolved, That the Secretary of the Senate be di- 
rected to pay to the Senators from the State of Ten- 
nesseoe the compensation allowed by law, to be com- 
puted from the commencement of the Thirty-Ninth 
Congress. 

I should like to have the resolution acted 
upon now. 

There being no objection, the resolution was 
read twice, and considered as in Committee of 
the Whole. 

Mr, TRUMBULL. I merely wish to say in 
regard to that resolution that in my judgment, 
according to the practice of the Senate, the 
Senators from Tennessee were entitled to com- 
pensation from the time the State of Tennessee 
was recognized by act of Congress to be enti- 
tled to representation, and not before. ‘The 
majority of the committee thought differently 
and propose to pay them from the commence- 
ment of the Congress. It is a matter that I 
shall take up no time about, but it seems to 
me if that is settled to be the rule when we 
come to admit Senators, as some time or other 
we shall, from the State of South Carolina and 
other States, they will claim compensation 
from the commencement of their terms, going 
back two or three. Congresses. I do not see 
upon what principle this resolution can be 
passed, except it is that the State of Tennessee 
was entitled to representation all the time, and 
therefore that the persons selected as Senators 
are entitled to be paid from the time the term 
commenced 


Mr. WILSON. What committee is that 


from? 

Mr. TRUMBULL. From the Judiciary 
Committee. 

Mr: WILSON. I hope we shall have no 


TH 


‘should consider the matter. 


farther action on this subject at. present. . We 
F move that it lie 
over until to-morrow. 5 we 

The question being put, there were, on @ di- 
vision—ayes 14, noes 12; no quorum voting. 

Mr. DOOLITTLE called for the yeas and 
nays, and they were ordered. 

Mr. SHERMAN. If the Senator from Mas- 
sachusetts wishes to look into this matter for 
his own information I have no objection to 
the résolution being laid over; otherwise, it 
being a personal question, I think it ought to 
be settled now. 

Mr. WILSON. I will simply say that it 
seems to me to be a most extraordinary propo- 
sition, and I want time to reflect on a matter 
of this kind. It seems to me to involve a prin- 
ciple that would place us in a very ridiculous 
attitude before the country. 

Mr. HARRIS. If the Senator says that he 
wants to examine into this question, I con- 
sent that the resolution shall lie over. 

Mr. DOOLITTLE. Upon the statement of 
the Senator from Massachusetts that he desires 
to look into this matter a little further, I ask 
unanimous consent to withdraw the call for the 
yeas and nays. 

The PRESIDENT pro tempore. The vote 
last taken discloses the want of a quorum, and 
the Chair must count the Senate to ascertain 
if there be a quorum present. [After count- 
ing.] The Chair ascertains by counting the 
Senate that a quorum is present. The call for 
the yeas and nays can be withdrawn by unani- 
mous consent, and the further consideration 
of this resolution may be postponed until to- 
morrow by unanimous consent. Is there any 
objection? No objection being made the call 
is withdrawn, and the further consideration of 
the resolution postponed until to-morrow. 


RAILROADS IN CALIFORNIA. 


Mr. STEWART. I move to take up for 
consideration the bill (S. No. 461) to aid in 
the construction of the San Francisco Central 
Pacific railroad. 

Mr. WILSON. I hope that bill will not be 
taken up this morning. I think a bill so long 
as that ought not to be taken up in the morning 
hour. There are a great many small bills, for 
the consideration of which the only chance is 
the morning hour. The bill now proposed to 
be taken up is a large bill, and it will take a 
long time to read it. . 

Mr. CONNESS. I donot know what the 
Senator means when he calls this a large bill. 

Mr. WILSON. A long one. 

_ Mr. CONNESS. If the Senator had been 
informed he would have known that the bill 
had been already read in the Senate, and has 
been postponed now for nearly two weeks. It 
is not as large a bill as the Senator imagines, 
but it is of great consequence tous. I hope 
the Senate will consider it now, for there is no 
opportunity to consider such business unless it 
be during the morning hour. 

The motion of Mr. STEWART was agreed 
to, and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill 
(S. No. 461) to aid in the construction of the 
San Francisco Central Pacific railroad. _ 

The bill, after having been considered here- 
tofore, was recommitted to the Committee on 
Public Lands, and reported with an amend- 
ment to strike out all of the original bill after 
the enacting clause, and insert the following: 

That the right of way through the public lands be, 
and the same is hereby, granted to the State of Cali- 
fornia, in trust for the San Francisco Central Pacific 
Railroad Company, or for the California Pacific Rail- 
road Company, corporations existing under the laws 
of the State of California, to construct the road here- 
inafter named, and for the successors and assigns of 
that one of said companies as shall have first com- 
plied with the terms of this-act, and shall first com- 
pletesuch road, for the construction ofa railroad from 
the city of Sacramento, or Marysville, or from both 
of said points, through the counties of Yuba, Sutter, 
Yolo, and Solano, to a point at or near the City of 
Benicia or Vallejo, in the last named county, in said 
State; and the right is hereby given te that one of 
said corporations as shall first comply with the terms 
of. this: act to take from the public. lands hereby 
granted adjacent to the line of such railroad material 


or the construction thereof;: said right of way is 
granted to such railroad to the extent of one hundred 
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-feet in width on each side of the center of such road 


where it may pass.over thepubliclands; also ail neces- 
sary grounds for station buildings, depots, machine- 
shops, switches, side-tracks, turn-tables, and water- 
stations, not exceeding five acres in any continuous 
ten miles-of said line. 

Sec. 2. And be it further enacted, That there be, and 
is hereby, granted to the State of California, to aid in 
the construction of that one of the above-mentioned 
railroads as shall -be first completed according to the 
terms of this act, and to secure the safe and speedy 
transportation of mails, troops, munitions of war, 
and public stores over the route of said line of rail- 
way, every alternate section of public land designated 
by odd numbers, to the amount of ten alternate sec- 
tions per mile, on each*side of said railroad line, as 
said company may adopt, wherever in the line thereof 
the United States have full title thereto, respectively; 
but inscase it shall appear that the United States 
have, when the line orroute of said road is definitely 
located, as hereinafter provided, sold any section or 
any part thereof, granted as aforesaid, or that the 
right of preémption, homestead settlement, or other 
private right, has attached. or that.the same has been 
reserved by the United States, then it shall be lawful, 
within two years thereafter, for any agent or agents, 
to be appointed by the Governor of said’ State, to 
select, subject to the approval of the Secretary of the 
Interior, from the lands of the United States (to which 
noright has attached, and not being within the limits 
of any reservation as aforesaid) nearest to the tiers 
of sections above specified, so much land in alternate 
sections, or parts of sections, as shall be equal to such 
lands as have been sold, reserved, or otherwise ap- 

ropriated, or to which the right of preémption or 
homestead settlement shall have, at the time of the 
location of said road attached, as aforesaid; which 
lands shall, when said road shall be completed as 
herein provided, be held and disposed of by the State 
of California for the use and purpose aforesaid: Pro- 
vided, That the lands to be so located shal] in no 
case be further than twenty-five miles from the line 
ofsaid road: Provided, further, Thatthe lands hereby 
granted shall be exclusively applied toward the cost 
of the construction of snid railroad, for and on account 


- of which the said lands are hereby granted, and the 


title thereto shall remain in the United States until 
said road shall be fully completed, and thesameshall 
be applied to no other purpose whatsoever: Provided, 
further, That any and all lands heretofore reserved 
to the United States by any act of Congress, or grant- 
ed, appropriated, or set apart for, or promised to any 
other railroad company, or for any other purpose, 
and all lands containing gold, silver, orcinnabar, and 
all town and village lots are hereby reserved from 
the operations of this act, except so far asit may be 
found necessary to locate the route of said road 
through such reserved lands, in which case the right 
of way only to the extent of one hundred fect wide 
shall be granted, subject to the approval of the Presi- 
dent of the United States. 

Sec. 3. And beitfurther enacted, That whenever the 
surveyor general of the United States for the State 
of California shall first certify to the Secretary of the 
Interior that such railroad is completed from Sacra- 
mento city or Marysville to Benicia or Vallejo, in a 
good and substantial manner, and in all respects as 
required by this act, it shall be the duty of the Seo- 
retary of the Interior to transfer to the Governor of 
said State all lands granted as aforesaid, 

Suc. 4. And be it further enacted, That the said rail- 
road shall be constructed in asubstantial and work- 
manlike manner, with all the necessary drains, cul- 
verts, bridges, viaducts, crossings, turnouts, and 
watering places, and oll other appurtenan¢es, in- 
eluding furniture and rolling-stock, equal in all 
respects to railroads of the first class when prepared 
for business; the gauge to be the same as that of the 
Central Pacific railroad. 

Sro. 5. And be it further enacted, That as soon as 
the lines of said road shall be surveyed and located 
the Governor of said State shall cause a map of tho 
location to be filed with the Secretary of the Interior, 
who thereupon shall cause lands not already sur- 
veyed, within twentymiles of the line of said loca- 
tion, to be surveyed, and the odd sections and parts 
of sections not occupied by homestead settlements, 
or otherwise hereinafter excepted, to be set apart for 
the purposes contemplated by this act. And thesec- 
tions and parts ofsections of land which by the afore- 
said grant shall remain in the United States within 
ten miles on each side of said road shail not, before 
the 4th of July, 1872, be sold for less than double the 
minimum price of public lands when sold. 

Src. 6. And be it further enacted, That each and 
every grant, right, and privilege herein are so mado 
and given to said State for the purpose aforesaid, 
upon and subject to the following conditions, namely: 
that the said company shall commence the work on 
said road within six months:from the approval of 
this act by the President, and shall complete the road 
from Sacramento city to Benicia or Vallejo within 
three years thereafter, and the road from Marysville 
ld or Vallejo on or before the 4th day of July, 


Src. 7. And be it further enacted, That in ease either 
of said.companies shall elect, and file such election 
with the secretary of state for the State of California, 
within six months from the passage of this act, to the 
effect that said company will only connect by railroad 
the said city of Benicia or Vallejo with the main 
road at a distance not exceeding twelve miles from 
the city of Benicia, and abandon the construction of 
the balance of the aforesaid road, then and in that 
event the company so electing shall, subject to all 
the conditions and provisions aforesaid, be entitled 
to the benefit of one quarter of the grant hereby 
made, and in case the said election shall not be filed 
as herein required, and the said connection shal] not 
be completed as in this act provided, the whole of 
the hereby granted lands shall, when said whole line 
iscompleted as aforesaid, beheld by said State for the 


wr 
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-bonefit and use.of.the company complying with the 
terms of this act. - ae : 

SEG. 8. And be it further enacted, That the lands 
‘hereby granted to said State, mentioned as aforesaid, 
‘shall be convéyed and transferred to said-company, 
‘as the Legislature of said State may provide for the 
purposes aforesaid. 

The amendment was agreed to. 

Mr: SAULSBURY. As these new States, 
western States, are getting all the public lands 
‘within their limits, and the old States get none 
given to them, I propose an additional section 
to this:bill for the benefit.of my own State. 

And be tt further enacted, That two-hundred:thou- 
sand acres. of the public langs of the. United States, 
to be located as shall be directed by the Secretary of 
‘the Interior, bo granted to-the Junction and Bresk- 

water railroad, in the State of Delaware. 


I will say, Mr. President, that this road is 
not completed, and an appropriation of the 
public domain would be of great service to the 
‘company to enable them to complete their 
-road. Jam aware of no grant of public lands 
to any of the old States to aid them in the 
construction of public works or for any other 
purpose, unless it be the act passed a few years 
-ago which provided for granting to the States 
thirty thousand acres of land for each of their 
members in Congress, for educational pur- 
poses. I think that we on the Atlantic coast 
have as much interest in the public lands as 
gentlemen on the Pacific coast and in the far 

est; and while the public lands are being 
given away it is nothing but just that we should 
chave some portion of them. If there were 
not a proposition before the Senate to grant 
publie lands to assist in the construction of 
railroads in the western States and the States 
on the Pacific coast I should not offer this 
amendment. 

Mr. CONNESS. I hope the honorable Sen- 
.ator, if he wants public lands for the State of 
Delaware, will make the experiment on a bill 
to be introduced by him here, and not incum- 
ber the present bill with such an amendment. 
I presume the Senator is not quite in earnest 
in the matter. 

Mr. SAULSBURY. I do not think this 
amendment will incumber this bill at all. If 
Senators are opposed to my amendment it is a 
very easy matter for them to vole it down, I 
oertainly shall not take up the time of the Sen- 
vate in discussing the question, but I know of no 
more proper case than the one before the Sen- 
ate to get the sense of the Senate on the ques- 
tion whether we of the Atlantic border, we of 
the old States, shall have any interest in these 
pablie lands and receive any benefit from their 
‘distribution. 

The amendment was rejected. 

The bill was reported to the Senate, as 
amended, and the amendment made as in Com- 
mittee of the Whole was concurred in. ‘he 
bill was ordered to be engrossed for a third 
reading, and was read the third time, and 
passed. Its title was made to read, “A bill 


for a grant of land to the State of California: 


to aid in the construction of certain railroads 
in said State.” 


COMPENSATION OF CIVIL EMPLOYÉS. 


Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of House joint 
resolution No. 224. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (H. R. 
No. 224) giving additional compensation to 
certain employés in the civil service of the 
Government at Washington. 

The PRESIDENT pro tempore. The pend- 
ing amendment will be read. 

Mr. WILLIAMS. I ask the consent of the 
Senate to withdraw the amendment that I re- 
ported from the Committee on Finance, and 
to substitute another, which Iam instrueted by 
the committee to report in place of it. 

The SPEAKER pro tempore. The Senator 
from Oregon asks the unanimous consent of 
the Senate to withdraw the amendment reported 
by the Committee on Finance to this joint res- 
olution. An amendment to that amendment 
having been proposed, and being now pending, 
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-the original amendment cannot be withdrawn 


without the consent of the Senate. Is there 
any objection? -No objection being made the 


samendment is withdrawn. 


Mr. WILLIAMS.. Lnow offer the. amend- 
ment which I submitted informally.a few days 


ago, to strike out all after the resolving clause 


of the joint resolution and insert the following: 


That there shall be allowed and paid, out of any 
money inthe Treasury not.otherwise appropriated, 
to the following described-persons, now employed in 
the civil service at Washington, as follows: tocivil 


‘officers, temporary and all other clerks, messengers 


and watchmen, and .employés, male and female, in 
any of the following-named Departments, or any 
bureau or division thereof, to wit: State, Treasury, 
War, Navy, Interior, Post Office, Attorney General, 
Agricultural, and including civil officers and tempo- 
rary, and all other clerks and employés, male and 
female, in the offices of the Coast Survoy, Naval 
Observatory, navy-yard, Paymaster General, in- 
eluding the division of referred claims, Commis- 
sary General of Prisoners, Bureau of Refugees, 


Freedmen, and Abandoned Lands, Quartermaster 


General, Capito] and ‘Treasury extension, city post 
ofice, and Commissioner of Public Buildings, to the 
superintendent of meters, an additional componsa- 
tion of twenty per cent. on their respective sala- 
ries as fixed by law, or, where no salary is fixed by 
law, upon their pay respectively, for one year from 
and after the 30th day of June, 1866; but when any 
of said persons is or shall be only entitled to receive 
salary or pay for a part of said year tho said twenty 
per cent. shall be computed on the amount such por- 
son is so entitled to receive for services in any or all 
of said Departments ar offices within said year: Pro- 
vided, That the above-named additional compensa- 
tion to the employés of tho Patent Office shall be 
paid out of the funds of said office: Provided fur- 
ther, That the resolution shall not apply to persons 
whose salaries as fixed by law exceed three thousand 
five hundred dollars per annum, nor to any person 
whose salary has been increased by law since the 30th 
day of Juno, 1864, except those clorks in the office of 
the Quartermaster General whose pay was equalised 
with that of first-class clerks by act of July 28, 
1866: Provided further, That all extra compensa- 
tion allowed and paid to any of said persons during 
the current fiscal year by the head of any Depart- 
ment shall be taken and considered as a part of the 
said twenty per cent., so that all of said persons 
shall receive twenty per cent. on their respective 
salaries, as aforesaid, und no more; but no person 
shall bo required to refund any sum that he may 
have received, as aforesaid, in oxcess of said twenty 
per cent. on his salary. 

Mr. DOOLITTLE. Inlistening to the read- 
ing of that portion of the amendment naming 
the persons to be included, watchmen, clerks, 
&c., I did not hear the watchmen of the Exec- 
utive Mansion mentioned, There are some 
watchmen employed there as well as in the vari- 
ous Departments, and I suppose this proposition 
ought to apply tothemas well as to the others, 
if we are to make it general. I suggest, there- 
fore, that it be amended in that respect. 

Mr. FESSENDEN. How much do they 
receive? ; 

Mr. DOOLITTLE. Whenthe appropriation 
bill was under consideration last year these 
watchmen called upon me and stated that their 
pay was less than that of the watchmen of the 
Capitol. Ithoughtit would be just to put them 
all on the same footing, and | think such an 
amendment was made. If weare to act on this 
question now I shall move to insert the watch- 
men of the Executive Mansion. 

Mr. FESSENDEN. I should like to know 
what they receive now. I think the Senator 
should give us an explanation on that point, 
and tell us how many there are of them. He 
ought to know that before he moves the amend- 
ment. i 

Mr. SHERMAN. They come within’ the 
exception. 

Mr. HENDRICKS. Iunderstood that there 
were two of these watchmen, and that they 
received the same pay as the watchmen of the 
Capitol. 

Mr. FESSENDEN. Very well; thatis very 
much larger than watchmen receive in the De- 
partments. We have not increased in this 
joint resolution the compensation of the watch- 
men of the Capitol; it does not apply to them 
atall, Theyreceive very much larger pay than 
those: in the Departments. The pay of the 
employés of the Executive Mansion was fixed 
last year in the bill reorganizing the force 
there, by which they were paid very liberally 
and very handsomely; and if the watchmen 
there receive the same pay as those of the Oap: 
itol they receive a very much larger pay than 


in the Departments: Wë ‘have niot increased 
the pay of the watehmen of the ‘Capitol in this 
-joint resolution, and there is nd reason why 
these others should be included in it. : 

Mr. GRIMES. I will inquire'of the Sen- 
ator: who has charge of this joint resolution 
what is included in the term “employés.’? 
The joint resolution gives ineréaged campen- 
‘sation to civil officers, temporary-and all other 
clerks, messengers and watchmen, and em- 
ployés, male and female, in-any of the follow- 
ing-named Departments, enumerating several 
of them, and then speéifying “the Coast Sur- 
vey, Naval Observatory, navy-yard.”” Does 
that include the workingmen of the navy- 
yard? Are they to be considered as ‘“em- 
ployés’? under ‘this resolution? 

Mr. FESSENDEN. That would cover all 
the workmen, I think. It was not intended 
that it should. : 

Mr. WILLIAMS. Tf gentlemen will take 
the*pains to read this amendment carefully 
I think they will see what it means. I think 
there is no difficulty in understanding it. The 
first clause includes all ‘‘ civil officers, term- 
porary and all other clerks, messéngers and 
watchmen and employés, male and female, 
in any of the following-named Departments, 
or any bureau or division thereof, to wit: 
State, ‘Treasury, War, Navy, Interior, Post 
Office, Attorney General, Agricultural.’’? That 
clause includes all officers, clerks, messengers, 
watchmen, and employés, male and female, 
in the different Departments. Then it pro- 
ceeds to include all “civil officers and tem- 
porary and all other clerks and employés, 
male and female, in the offices of the Coast. 
Survey, Naval Observatory, navy-yard, Pay- 
master General,’’ &. The Senate will see 
that this applies only to those clerks and em- 
ployés who are in the offices, and does not 
embrace the mechanics and laborers in the 
navy-yard or any of the other branches of 
business enumerated in this portion of the 
resolution, 

Mr. RAMSEY. If itis in order to do so, I 
should like to move an amendment to the 
amendment by inserting after the words 
‘* navy-yard,’’ in the thirteenth line, the word 
arsenal.” There isa large number of em- 

loyés there. 

The PRESIDENT protempore. The amend- 
ment of the Senator from Wisconsin [Mr. Doo- 
LITTLE] to the amendment is pending. 

Mr. RAMSEY. I was not aware of that. 

Mr. DOOLITTLE. Perhaps Iam mistaken 
in supposing that the watchmen at the Execu- 
tive Mansion ought to be included in this joint 
resolution; butif the joint resolution should 
lie over until to-morrow morning I will look 
into the matter. ‘The language of the resolu- 
tion is very sweeping and goes very far, and if 
we undertake to make it general we ought to 
reach all who are in the civil service. 

Mr. TRUMBULL. As this joint resolution 
is likely to go over, I should like to make an 
inquiry of the Senator from Oregon who has it 
in charge, to know whether the thirty-third 
and thirty-fourth lines, which exclude from the 
operation of the joint resolution and deny its 
benefits to any person whose salary has been 
increased by law since the 30th of June, 1864, 
would not deprive the female clerks who are 
employed in the Departments from having any 
benefits from this joint resolution? I think we 
increased their compensation slightly last year. 

Mr. WILLIAMS. Yes, sir. 

Mr. TRUMBULL. It would have that 
effect? 

Mr. WILLIAMS. Yes, sir. 

Mr. TRUMBULL. If thatis to be the effect 
of it I object. I think they are paid little 
enough, and they ought to have the benefits of 
this resolution, and I trast that before it shall 
pass the Senate it will be amended in that par- 
ticular. {know no reason why a faithfal clerk, 
who is a female, and who performs the duties 
as well and as efficiently as a male, should re- 
ceive but $600, as sonje of them do, or $720 
or’ $900'a year, while no male clerk has less 
than $1,200, and then why we should increase 
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the pay:of. the $1,200 clerk, who-isia male, 
and exclude from the benefits of: the-act the 
female who gets, but. $900, or perhaps $600. 
Tf the intention of. the. joint. resolution is to 
deny its benefits.to:the female clerks, I hope it 
will be amended. before it shall. be enacted into 
alaw; and at: the proper time: L shall move 
that amendment. if no other person does, soas 
-not to deny the-female clerks .in the: Depart- 
nents the benefits of this resolution.. 

Mr. WILLIAMS; I do not. intend to: op- 
pose any such amendment to-this joint resolu- 
tion, but I will state the facts by which a ma- 
jority of the committee, as I understand, were 
influenced in directing me to report the amend- 
ment in its present shape. - This- resolution 
proceeds upon the assumption that the salaries 
that were fixed prior to 1864 are adequate 
to compensate those who are now in the em- 
ployment of the Government at the present 
high prices. At that time these ladies received 
$600 per annum; subsequently their salaries 
were fixed at $720 per annum, and then atthe 
last session of Congress their salaries were 
raised to $900 per annum. In addition to that 
they have ‘each received $100 of the balance of 
the $225,000 which the Secretary of the Treas- 
ury was authorized to distribute among those 
clerks who received less than $1,200. 

Mr. TRUMBULL. Allow me. to inquire 
have all the lady clerks received: that? . : 
_ Mr. WILLIAMS. They have. i 

Mr. TRUMBULL. Both the $600 and the 
$900 clerks? : 

Mr. WILLIAMS. There are no-$600 ones. 
There are no female clerks in the Treasury 
Department at this time receiving $600. They 
all receive $900. 

Mr. TRUMBULL. Allow me to inquire if 
they do not receive in the Quartermaster Gen- 
eral's Department and some other Depart- 
ments less than $900? 

Mr. FESSENDEN. No. 

Mr. TRUMBULL. That is my impression. 

Mr. FESSENDEN. Weraised them all last 
year in all the Departments to $900. There 
were, I believe, six or cight in the Post Office 
Deportment who were accidentally left out, 
and this resolution will apply to them. 

Mr. WILLIAMS. All the. ladies, I think; 
who are clerks in the Departments have been 
paid $900; and I was about to say, in addition 
to that, a portion of them in the Treasury 
Department have received some’ share of the 
$165,000 that was put in the hands of the Sec- 
retary of the. Treasury for distribution at the 
last session of Congress. The idea that influ- 
enced the decision of the committee, as I. un- 
derstand, was this: that the question as to how 
much these ladies should receive had. been be- 
fore Congress and it had been determined, and 


was last year determined, that they should || b 


receive $900 per annum. The question of 
their compensation was taken up and consid- 
ered, and they were allowed $900 per annum; 
but as to these other clerks, their salaries were 
fixed many years ago, and they have not been 
changed by subsequent legislation. Itwas said 
that as the subject of the compensation of these 
ladies had been considered by Congress at the 
last session, and as it was then the judgment 
of Congress that $900 per annum was an ade- 
quate compensation, this twenty per cent. ought 
not to. apply. to them. I recognize the force 
of the argument advanced by the Senator from 
Nlinois, that's lady in the Treasury Department 
or any other Department who performs duties 
that are equal in importance to those devolved 
upon a clerk of the other sex should be entitled 
to receive the same compensation. I know 
of no particular reason why they should not 
receive that compensation. I have simply 
stated upon what idea, as I understood it, this 
exclusion of these ladies proceeded, without 
intending to oppose any amendment, 

Mr. CONNESS. Will the Senator permit 
me a word 


TENURE OF OFFICE. nee 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 


of Saturday, which is the bill (S. No:458) reg- 
lating the tenure of certain-civil offices: . This 
bill is returned to the Senate from the House 
of Representatives with an amendment, and 
the.question-is onthe motion of the Senator | 
from Ilinois:[Mr. TRUMBULL] that the Senate 
concur.in the amendment. made in the bill by 
the House of. Representatives. ; : 
Mr. POLAND. This bill returned from the 
House came in while the bankrupt: bill was 
under consideration on Saturday, and it seems 


|| cussion before. 


in some way it has obtained precedence. I 
desire to inquire if when this bill is completed 
the bankrupt bill will then be entitled to be 
‘considered? 


The PRESIDENT pro tempore. The Chair | 


will state that there- are several bills in the list 
‘of special, orders, the bankrupt bill among 
them, and the oldest special order would be 
entitled to priority. The Chair is not advised 
at this moment which, in the special orders, is 
the oldest special order. The Chair will state, 
in reply to the suggestion of the Senator, that 
‘this bill when it came from the House was laid 
before the Senate by the Chair to expedite 
business by the unanimous consent of the’ 
Senate, the Chair supposing that it would be 
very soon disposed of. 

Mr. POLAND. I have no desire to antag-s 
onizé the bankrupt bill in the order of business 
with the bill that is now before the Senate ; 
but I desire to have it understood that I shall 
ask to have. the bankrupt bill proceeded with 
immediately upon the disposal of this bill, 
whether L am entitled to it as a matter of right 


or not. 

Mr. HOWE. J inquire ifthis bill has pre- 
cedence of the bill in the charge of the Sen- 
ator from Vermont?’ 

The PRESIDENT pro tempore. The Chair 
thinks it has, it being the unfinished business 
of Saturday, being the business in hand at the 
time of the adjournment. Under the rule that 
is the unfinished business after the expiration 
of the morning hour. 

Mr. HOWE. How was the other bill dis- 

laced ? 

The PRESIDENT pro tempore. It was dis- 
placed by the common consent of the Senate, 
and this bill was taken up. 

Mr, FESSENDEN. fe being a proposition 
fora committee of conference, it was not sup- 
posed that it would take any time. ` 

Mr.. SHERMAN. I do not think it is fair 
that the bankrupt bill should be displaced by 
the accidental fact that the question on the 
amendment of the House to this bill led to 
discussion, and thus crowded it for the rest of 
the session on Saturday. If itis in order, I 
move to lay aside the unfinished business and 
proceed to the consideration of the bankrupt 


ill. 
Mr. EDMUNDS. I hope my friend from 
Ohio will not insist on that motion. The bill 


of course and rapidly. disposed ‘of, either re- 
ferred,.agreed. to, or rejected. Certainly ‘the 
Senator from Vermont, [ Mr. POLAND, ] in agree- 
ing to waive ‘his right to the ‘floor, did not 
expect or did not intend to allow a long dis- 
cussion to intervene on another subject post- 
poning his bill. ` T think it isa matter of justice 
and fairhess'to' the bankrupt bill that it should 
be disposed. of one way or the other. ‘Ido not 
think the pending question should be pressed 
‘unless the Senate by-commdn: consent would 
appoint a committee of conference, which they 
can do by disagreving to the Houseamendment, 
-and that may expedite’ the action of the Senate 
on the. bill; and if that: can-be done without 
further debate I think it will expedite ‘the pas- 
sage of the bill itself, i . o 

Mr: EDMUNDS. That is precisely what I 
desired the Senate to do when ‘the bill came 
back to us, but that was opposed by my friend 
from" Illinois, on the ground that he wished. to 
‘have a direct vote on the main question of con- 
currence. That having led to a little debate, 
I think it is right, as itis now suggested, to ask 
the Senate to dispose of`it. It will only take 
but a short time, and then we can go on ágain 
with the bankrupt bill:. There are peculiar 
reasons attending the passage of this bill which 
I think make it right that I should insist upon 
that; although I entirely agree with the Sen- 
ator from Ohio, that in an ordinary and usual 
case it would: be my duty to yield and not dis- 
place the pending. business by the accidental 
circumstance of-a debate having arisen. As 
it is, I hope the Senate will finish this bill, 

Mr. HOWE. I wish the Senate would allow 
this bill to go over. I-agree with the Senator 
from Ohio that, in justice to the bankrupt bill 
and those having charge of it, it ought, to go 
over, and I should like it as a matter of per- 
sonal convenience. I should like to say some- 
thing upon the question on agreeing with the 
House of Representatives’ in the amendment, 
and I would rather not say it to-day. 

The PRESIDENT pro tempore. Is the 
Senate ready for the question on the motion 
of the Senator from Ohio? f 

Mr. POMEROY. What is the motion? 

The PRESIDENT pro tempore. That the 
Senate postpone the present and all prior Wr- 
ders. and proceed to the consideration of the 
bankrupt bill. 

Mr. EDMUNDS called for the yeas and 
nays, and they were ordered; and being 
taken, resulted—yeas 24, nays 16; as follows: 

YEAS—Messrs. Buckalew, Davis, Dixon, Doolittle, 
Foster, Harris, Henderson, Hendricks, Howe, Mè- 
Dougall, Morgan, Nesmith, Norton, Patterson, Po- 
land, Pomeroy, Ramsey, Ross, Saulsbury, Sherman, 
Sumner, Van Winkle, Wile , and Yates-~24, 

NAYS—Messrs. Brown, Chandler, Conness, Cra- 
gin, Edmunds, Fessenden, Fogg, Grimes, Howard, 
Kirkwood, Lane, Morrill, Trumbull, Wade, Wil- 
liams, and_Wilson—16. 


SENT—MessrsgAnthony, Cattell, Cowan, Cres- 
well, Fowler, Freling@®uysen, Guthrie, Johnson, Nye, 


now under consideration has gone through a 
discussion in this body and in the House of 
Representatives, and has come back with one 
single amendment, which has been under dis- 
Now, the simple question is, 
it having been debated, whether we shall agree 
in that amendment, or whether we shall not. 
It is a bill which it is quite desirable, if it isto 
pass at all, should pass early, for reasons that it 
pis unnecessary to mention. Therefore, I hope 
the Senate will be willing to proceed now with 
it. We shall gain time by so doing on the 
whole, because it is now fresh before us and 
we can soon dispose of it. I am not disposed 
to occupy time. A single vote on it will then 
leave us free to proceed with something else. 
Mr. SHERMAN. I submit my motion, not 
with any desire to interfere with the order of 
business, but simply beeause I do not think it 
is exactly fair, when a bill comes from the 
House with an amendment and by common 
consent the question is about to be put to the 
Senate, to allow along debate to intervene on 
that motion, thus crowding aside the pending 
business. It is rather contrary to the usual 
eystom, because the action of the Senate on a 


Riddle, Sprague, and Stewart—12, 
So the motion was agreed to. 


ORDER OF BUSINESS. : 


Mr.. WADE. I rise to give notice that I 
shall endeavor to call up to-morrow the joint 
resolution proposing an amendment. to the 
Constitution limiting the presidential term. I 
do not suppose it will take very long, and I am 
very anxious to dispose. of it. I wish it to be 
understood, therefore, that I shall try and get it 
up then. ae 

Mr. EDMUNDS. I wish to give notice that 
as soon ag the bankrupt bill is disposed of I 
shall ask the Senate to take up the amendment 
of the House, which has just been laid over. - 


.. MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPunerson, its Clerk, announced 
that the House had passed the bill of the Senate 
(S. No. 483) for the relief of E. J. Curley. ~ 

The message further announced that- the 
House had passgd the following bills and joint 
resolutions, in which it requested the concur- 


House amendment is usually taken asa matter 


rence of the Senate: 
A bill (H. R. No. 284) for the relief of 
| George M. Fay-and Nahum Fay; '- ni 
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A bill (H. R. No. 1094) for the relief of Mrs. 
Emma A. Porch; ; 

A bill (H. R. No. 1095) to authorize the 
Secretary of the Treasury to pay certain drafts 
to W. W. Potter; 

A bill (H. R: No. 1096) for the relief of J. 
& 0: P: Cobb & Co; - 

-ADI (H. R. No. 1097) for the relief of 
Victor Mylens, first lieutenant sixty-eighth 
New York volunteers; j 

A bill (H. R. No. 1099) providing for 
election of a congressional printer; > 

A joint resolution (H. R. No. 174) author- 
izing the Secretary of the Treasury to audit and 
pay the claim of John R. Beckley; and 

A joint resolution (H. R. No. 259) of thanks 
of Congress to Hon. Edwin M. Stanton, Sec- 
retary of War, M. C. Meigs, Quartermaster 
General, and Brevet Lieutenant Colonel James 
M. Moore, assistant quartermaster. 

ENROLLED BILLS SIGNED. 


` The message further announced that the 
Speaker had signed the enrolled bill (S. No. 
438) for the relief of E. J. Curley, and the 
enrolled joint resolution (S. R. No. 94) provid- 
ing for the payment of certain Kentucky militia 
forces; and they were thereupon signed by the 
President pro tempore of the Senate. 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the. House of Representatives were severally 
read twice by their titles, and referred to the 
Committee on Claims: 

A bill (H. R. No. 284) for the relief of 
George M. Fay and Nahum Fay; 

A bill (H. R, No, 1094) for the relief of 
Mrs. Emma A. Porch; 

A bill (H. R. No. 1095) to authorize the 
Secretary of the Treasury to pay certain drafts 
to W. W. Potter; : 

A bill (H. R. No. 1096) for the relief of 
J. and O. P. Cobb & Co. ; 

A bill (H. R. No. 1097) for the relief of 
Victor Mylens, first lieutenant sixty-eighth 
New York volunteers; and 

A joint resolution (H. R. No. 174) authoriz- 
ing the Secretary of the Treasury to audit and 
pay the claim of John R. Beckley. 

The bill (H. R. No. 1099) for the election of 
a congressional printer, was read twice by its 
title, and referred to the Committee on Print- 


ing. 

Phe joint resolution (H. R. No. 259) of 
thanks of Congress to Hon. Edwiu M. Stanton, 
Secretary of War, Major General M. C. Meigs, 
Quartermaster Gencral, and Brevet Lieutenant 
Colonel James M. Moore, assistant quarter- 
master, was read twice by its title, and re- 
ferred to the Committee on Military Affairs 
and the Militia. 

BANKRUPT BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 598) to establish a uniform system of 
bankruptcy throughout the United States. 

The Secretary resumed the reading of the 
amendments reported by the Committee on the 
Judiciary. . TED, 

The next amendment was in section thirty, 
line three, after “bankrupt,” to insert the 
words ‘on his own applieation ;” so as to 
read: 

That no person who shall have been discharged 
under this act, and shall afterward become bank- 
rupt, on his own application shall again be entitled 
to a discharge whose estate is insufficient to pay sev- 
enty per cent. of the debts proved against it, unless 
the assent in writing of three fourths in value of his 
creditors who have proved their claims is filed at or 
before the time of application for discharge, &c. 


The amendment was agreed to. 

The next amendment was to strike out of 
lines eightand nine of section thirty the words 
‘no discharge shall be granted to a debtor a 
third time bankrupt.” 

The amendment was agreed to. 

The next amendment was to strike out sec- 
tion thirty-one after the enacting clause, in 
these words: 

That any ereditor opposing the discharge of any 


the 


. ae 
of the grounds of his opposition, demand that the 
question of the bankrupt’s right to a discharge to be 
tried by a jury, and the same shall be so tried..at 
a stated session of the district court, unless it be 
satisfactorily, showh to the court that it would be 
unjust to the bankrupt to subject him to the expense 
and delay. of such trial, in which case it shall be the 
duty of the court to refuse such trial. But only one 
such trial shall be had; and if the jury disagree the 
court shall decide upon the application as if no jury 
had been called; and the verdict of the jury or the 
decision of the court shall be final, so far as the pro- 
ceedings in bankruptcy are concerned. . 
And in lieu thereofto insert: 


That any creditor opposing the discharge of any 
bankrupt may file a specification in writing of tho 
grounds of his opposition, and the court may in its 
discretion order any question of fact so presented to 
be tried at a stated session of the district court. 


The amendment was agreed to. 


The next amendment was in lines three and 
four of section thirty-three, to strike out the 
words “executor, administrator, guardian, 
trustee, assignee, or factor;’’ and in line four 
to strike out the word “other” before ‘‘fidu- 
ciary,” so as to make the section read: 

That no debt created by the fraud or ombezzle- 
ment of the bankrupt, or by his defalcation as a 
public. offcer, or while acting in any fiduciary char- 
acter, shall be discharged under this act; but the 
debt may be proved, and the dividend thercon shall 
be a payment on account of said debt; and no dis- 
charge granted under this act shall release, dis- 
charge, or affect any person liable for the same debt 
for or with the bankrupt, cither as partner, joint 
contractor, indorser, surety, or otherwise. 


The amendment was agreed to. 


The next amendment was to strike out all 
of section thirty-three after the word “ other- 
wise” in line ten, as follows: 

And in all proceedings in bankruptcy commenced 
after one year from tho time this act shall go into 
operation, no discharge shall be granted to a debtor 


whose assets do not pay fifty per cent, of tho claims 
against his estate, unless the assent in writing of w 


majority'in number and value of his creditors who 
have proved their claims is filed in the case at or be- 
fore the time of application for discharge. 

Mr. WILSON. Before the question is taken 
on striking out that whole clause, I move to 
amend it in the eleventh and twelfth lines by 
striking out the words ‘‘commenced after one 
year from the time this act shall go into opera- 
tion.” 

Mr. POLAND. If the amendment of the 
Senator from Massachusetts should be adopted, 
and the amendment that is proposed by the 
Judiciary Committee as to the residue of this 
clause should not be adopted, it would make 
a very material change in this bill. The result 
would be that in no case whatever would a 
bankrupt be entitled to be discharged if his 
estate did not pay fifty cents on the dollar, 
unless the creditors assented to the discharge. 
I do not wish to enter into any discussion on 
the subject, but to state what the effect of this 
proposition will be. I do not think the Senate 
are prepared to make such an ‘important limi- 
tation upon this subject, as would be the effect 
if this amendment were adopted and the resi- 
due of the clause were not stricken out. If 
the amendment of the Judiciary Committee is 
agreed to, it is immaterial what becomes of 
this amendment of the Senator from Massa- 
chusetts, for that strikes out the whole clause. 

Mr. WILSON. The Senator from Vermont 
has stated the precise effect of the amendment 
ifadopted. Thatis just what I intended to do 
by the amendment should it be adopted. This 
bill is modeled on the bill of my State, probably- 
the most perfect bankrupt bill in the country, 
and that bill requires the payment of fifty cents 
on the dollar or the assent of a majority in num- 
ber andamount of the creditors before the bank- 
rupt can be discharged. I think the experi- 
ence of twenty-five or thirty years shows that 
that law operates well, and that there is very 
little difficulty in a bankrupt getting discharged 
under it in a proper case. Ifit extended over 
the whole country I think we should have an 
excellent system. While this bill, if it shall 
pass, will relieve a great many excellent men 
who ought to be relieved and whom I shall be 
glad to see relieved, we shall have a great deal 
of dishonesty enacted under it, and there will 

e a great deal of fault found and complaints 


bankrupt may, upon filing a specification in yriting il made, as there were at the time we passed the 


bankrupt bill in 1841 or 1842, -I think if we 
pass this bill with the amendment I proposé 
all persons in the country who ought to be 
discharged will find no great difficulty in male 
ing settlements with theit creditors. I do not 
know what others will do; I simply want to vote 
for it myself, I believe it to be sound policy: 

Mr. HARRIS. ` The proposition of the Sen- 
ator from Massachusetts id a very ingenious 
mode of entirely defeating this measure. No 
honest man could get a discharge under this 
law if the amendment should prevail: - How 
is it? An honest man devotes his property 80 
far as it will go toward the payment of his 
debts in the first place. He then finds a bal- 
ance of indebtedness which he has no means 
of paying. The proposition of the Senator 
from Massachusetts is, that in addition to the: 
devotion of his property to the payment of his 
debts he shall pay fifty per cent. of the bal- 
ance of the debts, when probably he has not a 
dollar to devote to that purpose. No honest 
man can get a discharge under the law if the 
proposition of the Senator from Massachu- 
setts prevails; it defeats the bill. ; 

Mr. WILSON. I will simply say that after 
twenty-five years’ experience in anagiicultural, 
mechanical, and commercial State, where there 
is a great deal of indebtedness, we find that 
the system works admirably, and honest men 
experience no great difficulty under it. Ido 
not know what the Senate intends to de; but 
I shall vote that way myself. I have great 
doubts about the propriety of passing this bill, 
especially at this time, and with the limitations 
we have got upon it. I see very plainly that a 
man may be a man of fortune and yet not be 
compelled to pay his debts. I expect it will 
be so bonsuned that the stay laws which have 
recently been passed in some States to enable 
men to retain their property, so that their cred- 
itors can obtain nothing from them will be in- 
eluded under this bill, and their creditors may 
whistle for their claims. 

Mr. POLAND. ‘I suppose there will be a 
great many dishonest men in the world whether 
this bankrupt law is passed or not. There are 
a great many men in the world who evade the 
payment of their debtsnow. I know no reason 
why we may not have ag ample and as sharp 
machinery in a bankrupt law to compel dis- 
honest debtors to disgorge as in any other law. . 
‘The provisions of this bill are exceedingly sharp 
in relation to the means furnished for ascertain- 
ing the truth in that respect; and if my friend, 
the Senator from Massachusetts, can devise any- 
thing more stringent, anything that will be more 
available, he is perfectly welcome to have it 
put into the bill. It is drawn with very great 
care in that respect. If my friend has any tears 
in relation to the stay laws of the southern 
States I shall be perfectly willing for one to 
vote for an express amendment that shall pre- 
vent their being included. 

In relation to what the Senator says as to the 
exemption that has been made, that a man 
may have the benefit of thi law and still be a 
wealthy man, have a large amount of property, 
I will only remark that the provisions of this 
bill do notallow any debtor to retain any greater 
amount of property or any different property 
from what, by the laws of the several States, he 
is now entitled to retain. It exempts nothing 
from the reach of the creditors except what is 
exempt now by law. We have not increased 
ihe amount of exemption at all, or allowed a 
debtor to retain anything against his creditors 
except what is now protected by law from his 
creditors under any process of the law now 
known. 

Mr. WILSON. I wish the Senator from 
Vermont had given us his deliberate opinion 
whether those stay laws will be under this bill 
protected. I should be very glad to hear his 
opinion upon that point. 

Mr. POLAND. 


I am very willing to give 
my opinion to the Senator. . I think those stay 
laws ure unconstitutional and void, aud that 
nothing in this bill covers them or protects 


them or makes them valid. es 
Mr. WILSON. . Well, if the bill is to pass, 
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and I suppose it is:from indications about us; 
we shall see what will be the result. I bave 
always been in favor.of.a bankrupt. law well 
fenior a taking care of the .creditor and the 


lebtor alike, doing justice.to both, although I 
have thought: that until matters were-settled 
and the creditors had an opportunity to col- 
lect something of the millions of indebtedness 
due them from thé rebel regions of the coun- 

y, it would not be wise to pass such a bill. 
Í had hoped that before this time.sonfe prog- 
tess: would have been made in the settlement 
of these vast claims from that section of the 
country. . Instead of that, however, they have 
been recently. passing stay laws and exemp- 
tion laws. ; f . 

It seems to:me that we ought to have in this 
bill something that shall set aside those laws, 
something by which persons may not roll in 
wealth themselves while their creditors. arẹ 
starving, for I know to-day many a man who 
is toiling and supporting his family by wages, 
while others have his earnings for years in their 
pockets and are living.in idleness. 

Now, sir, I do not wish to legislate either for 
the debtor or the creditor in this matter. I 
wish all honest debtors to pay over what prop- 
erty they have got and get their discharge; but 
under this bill, as it now stands, men may 
own in several of the States a largeamount of 
property, and yet hold it. in. sugh a way that 
poor laboring men, men who haye labored for 
them for wages, men who are struggling to 
obtain a livelihood, cannot get from them what 
is honestly their due.. If this bill was only to 
operate in the future I would not care any- 
thing about the exemptions, for, believing as I 
do sincerely, after much reflection upon the 
Subject, that nine tenths of the credits in this 
country are injurious and demoralizing to the 
people of the country, I should be perfectly 
ier that every person who credits another 
should rely entirely upon the integrity and 
personal character of the person to whom he 
gives the credit. But it is not go; there are 
fens of thousands of men in the country who 
in the past have been embarrassed. 

e all want to relieve them. I should be 
ga to gee every honest man among them re- 
lieved, and I should also be glad to see. those 
who have property covered, hid away, or pro- 
_ tected by any exemption laws give up that 
property and pay their debts, except a reason- 
able amount to be retained by their families. 

I shall vote for the amendment, because I 
helieve one of the oldest, if not the oldest and 
est. bankrupt law in the United States, from 

which this bankrupt bill has been drawn sub- 
atantially, has that. provision in it, and there 
at works well, and our experience justifies us, I 
think, in patting it into this bill. 

Mr. STEWART. The adoption of this 
amendment of the Senator from Massachu- 
setts, of course, is the end of the bill. There 
will be no bankrupt bill if you now provide 
that no debtor shall be a discharged bankrupt 
unless his assets are sufficient to pay fifty per 
cent. of the claims against his estate, And 
now I should like to say a.word in regard to 
one remark made by the Senator from Massa- 
fhusetts in support of this amendment. He 
gays that it is objectionable to pass this bill at 
this time, because there is a large amount of 
indebtedness due by persons in the South, pay- 
ment of which has been postponed in conse- 
quence of the rebellion, which will be lost to 
northern creditors if this bill be passed. I 
think he is entirely mistaken as to the practical 
operation: of this. bill so far as that matter is 
concerned. 

_In the first place, the theory of a bankrupt 
bill is, that when a man is hopelessly insolvent 
it is better for the creditor that he should be 
discharged, so that he need not send good 
money after bad, and it is better for the com- 


t 


munity that the debtor should-be: discharged, so` 


| 


that he may be of use to the community. Ifa 
man, whether in the South or in the North; is 
hopelessly insolvent, I would not wish to tax 
the creditor by putting him to the expense of 
attempting to collect anything. : 


A youl further in-respect.to the operation 
of this bill in the South. -Gentlemen com- 
plain of stay laws, and I admit they are oner- 
ous and wrong. This bill sweeps out. of egist- 
ence tha diay Tins. If a southern’ debtor has 
roperty and is willing to avail himself of stay 
aws or of the prejudices: of the community 


| which would prevent a fair verdict bya jury in 


a suit for the recovery of a ‘northern debt, this 
pill enables the creditor to force him into bank- 
ruptcy, to compel a distribution of his assets, 
and this through the process of the United 
States courts, whereas the State courts there 
as now organized are very poor machinery for 
the collection of debts. 

Then I say that where the debtor is hope- 
lessly insolvent it is better for the northern 
creditor that he should know it, and the less 
moncey-he sends after what is lost the better; 
and where the debtor is not insolvent, but 
wishes to shield behind.stay laws or to avail 
himself of a prejudice that exists in the com- 
munity, so as to affect juries or interrupt the 
due administration of justice, this bill enables 
the creditors to go.into the United States.courts 
and coerce the creditor into bankruptcy and 
have a fair distribution of the assets. So far 
as the northern debtor is concerned it is much 
better that he should have a settlement. This 
bill enables him to get a settlement in any 
event. If he can get nothing he knows it; if 
there is anythiig to be distributed it enables 
him to reach the debtor who is attempting to 
evade payment. Really it is some relief to the 
northern creditor. 

Then, throughout the North values have 
changed so rapidly in the last six years, men’s 
property has fluctuated to such an extent, that 
there is a large number of persons who are 
insolvent, with large indebtedness hanging over 
them, which is merely the result of the fluctu- 
ation in prices, and which no human foresight 
could have guarded against. It is highly im- 
portant that they should be relieved The 
community demands their scrviccs in the ay- 
enues of business. If there ever was a time 
when a bankrupt bill was appropriate it seems 
to me now is the time. 

Furthermore, we should have such a law on 
onr statute-book as a regular system for all 
time. All civilized nations recognize the im- 
portance ofthis. A bankrupt bill holds up a 
moral standard for traders that does not exist 
independently of it. If a trader commits an 
act of fraud, an act of bankruptcy, he can be 
driven into bankruptcy, although he may havea 
large surplus above what is sufficient to pay his 
debts. Such a Jaw fixes a standard of moral- 
ity which is higher than is recognized by the 
insolvent laws of the different States.  Itis a 
compulsory as well as a voluntary system of 
bankruptcy... Most of the. States have their 
insolvent laws, but they are not ag good for 
the general creditor throughout the United 
States as this bankrupt law would be. The 
insolvent laws in ‘most of the southern States 
enable a debtor to much more easily prevent 
his property being fairly distributed among his 
ereditors than this bill, You cannot wipe out 
the insolvent laws that exist in the South. The 
States all over the Union have insolvent laws, 
and under those laws there is no possibility of 
a creditor non-resident in the State getting a 
portion of the proceeds when there is a distri- 
bution. That was the evil aimed at by the 
framers of the Constitution when they gave 
Congress power to pass a uniform bankrupt 
law, as the debates show, because the States 


were passing bankrupt and insolvent laws that ||: 


gave a preference to resident over non-resident 


creditors. ‘There was an evil in that respect, ?} 


and that was the very evil intended to be re- 


| moved by giving this power to Congress. The 


evil still exists, however. 


I say, then, this bill, as a measure in favor | 


of creditors, and of northern creditors if you 


please, is of some advantage to them. It gives j 


them a remedy which they do not now have, 
and takes away from them_.no right which they 
now have. Anyth at-can be done to avoid 
the payment of a debt.can be much more read- 


ily done under the State insolvent lews that 
exist throughout the South. °°. te 

<I hope.-the pill will become a law; but if 
this. amendment prevails it is the end of the 


bill. 

Mr. WILSON... Why does the Senator say 
that it is the end of the bill? I should like to 
know: why he makes: that particular remark. 
IT do not so understand it. We.can pass the 
bill afterward, and the bill will be effective. 1 
do not see anything that justifies the Senator _ 
in making ‘that: declaration. he means to 
say- that some persons cannot be cleared of 
their debts, relieved of their obligations, if we 
pass the bill in this form, it ig a fair declara- 
tion; but the bill, in my judgment, is a much 
better bill with the amendment than it is with- 
out it. ae 
` Mr. STEWART. I will explain why it is 
the end of the bill. Here is one man who is 
a rascal, who has committed all the acts of 
bankruptcy that are possible, who has con- 
cealed his property, and has defrauded his 
ereditors in every possible way. Under the 
amendment the ereditors cannot drive that 
man into bankruptcy unless they can show 
that they can make fifty per cent. out of his 
assets. If he has got his property hid so.that 
the assets available will not pay fifty per cent. 
of his debts, the creditors cannot drive him 
into bankruptcy. He will be able to say to 
them, ‘Although I. have committed innu- 
merable frands, although I ought to be hung, 
perhaps, for the frauds { have committed, still 
I have not got property which can be got hold 
of to divide fifty per cent. among my creditors, 
and therefore you cannot force me into bank- 
ruptcy.’’’ Is that right? : n 

Mr. WILSON. This bill was drawn by an 
eminent member of the House of Representa- 
tives, and passed by the House of Representa- 
tives, and they Propase precisely the same 
thing at the end of a-year.. I propose:to begin 
now and require the debtor to pay fifty cents 
on the dollar, or obtain a majority in number 
and amount of the creditors before he can be 
discharged. There is no end to the bill by 
adopting the amendment. The bill is just as 
good a bill, and in my judgment a much better 
and safer one for us to pass, with the amend- 
ment than without it; and after we put it in 


I know is a commercial measure, a measure 


for protecting the businessmen of the country 
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more than the agricultural and mechanical in- 


térests. g 


would be tó deprive of the benefit of this law 


pethaps nearly half, if not more, of those who ` 


stand very much in need of this relief., ‘The 
honorable member tells us that a provision of 
the same kind is fourid'in the'ingolvent laws of 
Massachusetts. I suppose in: that Ke is right; 
and as these laws have been in force for many 
years as far as relates to'All who could be bene- 
fited by a discharge under those laws, he thinks 
the amendment which ‘he proposes would have 
no deleterious operation. @But the honorable 
member knows that the Supreme Court have 
decided, and that is considered now. as the 
settled doctrine on the subject, that the insdl- 
vent laws of the States have no’ operation to 
free the citizens of those States from the obli- 
gation to pay any debts which they may owe 
to the citizens of other States, 
ig that even the péople of: Massachusetts who 
may be unfortunately bankrupt, as well as the 
people of the other States who are in that silua- 
tion, are not now, and have not been since the 
repeal of the last bankrupt act, able to free 
themselves from the embarrassments of their 
debts. In the absence of the bankrupt law, 
therefore, thosé debtors who are honest (for 
the law is intended only to apply to them) have 
exhausted all their assets, and they could not 
bė relieved from their debts by surrenderin 
what they had at the moment they pacctlatied 
they became bankrupt;. there being no law in 
force by which they could be relieved to that 
extent, they have lived on hoping often against 
hope until they are without anything. 

And independent of that, the civil troubles 
to which we have been subjected, and which 
have more or less had an effect upon commer- 
cial men, and upon all other men, have been 
such as at once in many cases to sweep away 
from themall their assets sd that they are hope- 
lessly insolvent. Now, all that the House 
proposed was to require a debtor to show as- 
sets to the amount of fifty cents on the dollar 
who may apply for the benefit of this statute 
after the expiration of a certain period, I 
think, and not from the passage of the act. 
The object of that provision is very apparent. 
If at the time of the passage of the act, when 
he can be relieved, he is in the possession of 
assets which would go to discharge in whole 
or in part his debts, although he finds that 
he may not be able fo go on so as to save 
anything for himself “after discharging his 
debts, and he refuses to apply until he has ex- 
hausted all his assets, there may be some rea- 
son in requiring of him the possession of as- 
sets to the extent of fifty cents òn the dollar, 
or any other amount béfore he shall have the 
benefit of this law; but what is to become of 
thé almost innumerable number of men who 
aré now unable to pay their debts and unable to 
show any assets? The honorable member can- 
not, I am:sure, fail to be aware that whatever 
may be the condition of Massachusetts debtors 
or Massachusetts men in the South, whatever 
their condition was before the war commenced, 
every thing has heen swept away. I suppose 


there is no debtor in the South who would be 


able to show assets to the amount of fifty 
cents on the dollar if he was in débt any 
amount. Those who have been trading with 
Massachusetts and trading with the other At- 
lantic States in mercantile business have had 
taken from them, by means of the war, in 
consequence of the war, all the assets they 
had. One of the objects of this bill is to pro- 
vide for that class of citizens as well as to 
rovide for the class of citizens who have 
écome unfortunately bankrupt in our own 
States. 


| Are they to'be stricken 
ing no means at all of laboring suceessfully for ; 
And the result’ 


The view of the conithittee, However, was 
that, looking to the purpose of an act of this 
description, looking tó what we’ supposed: was 
the policy that ought to be pursued iit refer- 
ence’ to ‘such cases, it was not advisable to’ 
include in the law any such Hmitation. I 


khowit may bé said that itis one of the means’ 


by which’ fratids to any extent may be prë- 
vented. But no party is entitled to the bene: 
fit of this act unless he can show that: he has’ 
been perfectly innocent of all fraud. The 
objection to the provision is as it came from 
the Housé, and ‘if applies with still more forcé 
to the amendment of that provision suggested 
by the honorable meniber fom Massachusetts, 
that it makes the absence of assets to the ex- 
tent of fifty cents on the dollar conclusive evi- 
dencé against the debtor. Why should that 
be so? How many of the merchants of the 
land and the business men of the country, to 
siy-nothing of the South, from time to time 
have embarked in enterprises depending for 
their success upon the honesty of others, an 
amount which if lost would reduce their assets 
to less than fifty cents on the dollar? Are 
they to bë denied the privilege of the law? 
own hopelessly, hav- 


the support even of their own families, and still 
less of laboring so as to increase the wealth of 
the country? 
the committee were of opinion—and in that 
opinion, I believe I may say, if it is proper to 
refer to such a subject at all, there was perfect 
unanimity—that it was a suficient guard against 
any improper appropriation of assets after an 
act of bankruptcy committed or after the fact 
of bankruptcy became known to the debtor, to 
provide that he should not be entitled to a 
discharge unless he was able to show that he 
had acted fairly. Innocent mistake we thought 
ought not to involve him in hopeless misery, 
to use a term not at all too strong for the con- 
dition in which a hopeless bankrupt is placed, 
with his wife and children around him, de- 
péndent not only for education, but even for 
maintenance upon his being able to provide 
the means by which both are to be obtained 
or acquired. We thonght—and in that partic- 
ular we acted in accordance with nearly all the 
laws to be found on the continent. of Europe 
and in England—that innocent bankruptey was 
no crime, and that in the absence of crime it 
was fit and proper that every man should be 
made a freeman absolute, a freeman discharged 
from the thralldom of debt, afreeman discharged 
from the thralldom of taws which enforced may 
make a slave of a freeman. 

The honorable member from Massachusetts 
and others who are upon this floor—and in that 
opinion I concurred—thought that the institu- 
tion of human slavery was abhorrent, not only 
to allideas of justice, but to all ideas of human- 
ity, and that it should be at once put an end 
to. They thought evidently the other day, as 
that opinion was indicated in the debates, that 
the laws to be found in the statutes of some of 
the States authorizing the sale, even for crime, 
of any individual, were abhorrent to all the 
modern’ notions of humanity. And yet, Mr. 
President, can any one imagine a slavery more 
absolute and more heart-rending, a slavery 
that more effectually strikes at human energy, 
than that which, although not existing in the 
walls of a penitentiary or of a jail, a man sees 
in his own houschold in the utter hopelessness 
with which his wife and his children from day 
to day live, with no expectation of being relieved 
from the slavery of debt in the absence of a law 
of this description? And all that the law pro- 

oses is, that he who is in that condition of 
hrasnne thralldom shall be permitted to escape 
from, it and be again a man, if he has inno- 
cently been brought to that condition. f 

J hope, Mr. President, the amendment will 
not prevail, and that the bill as it came from 
the House in that particular section will he 
altered by striking out the clause which the 
committee have moved to strike out. 

The PRESIDING OFFICER, (Mr. Ep- 
wunps inthe chair.) The question is on the 


Tt will be so if this passes; and | 


amendment öf the Senator from Massachusetts: 
[Mr, Wins] to thé imondmicnt of the com“ 
mittes: oe aie oe 
The amendment to the aniendment’ was. 
rejected. . a ie he i 
The PRESIDING OFFICER. Thë qnes- 
tión recurs on the dmendmeént of the commit~ 


tee. 
Mr: DAVIS. I desire to offer an amend- 


ment to the amendment. After the word 
‘and’ in line ter of the clause proposed to 
be stricken ont I move’ to strike out all the 
residué of the words of that clause and’ to 
insert in lieu of them thesé words: 

Provided, That no pérson who files‘a potition ask 
ing to bodeclared.a bankrupt, or who may file any 
pleading in court, or give his consent on the record 
to tho judgmont or order of the court, declaring him 
to boa bankrupt, shall havo a discharge from his 
debts, until a majority, hoth in number and amount 
of debt, of his creditors shall givo their assent thoroto. 
by some pleading or otor paper filed, by order of 
the court or upon the record, i : ; aed 

I willsay a word in explanation of my amend- 
ment to the amendment. The object of my 
proposition is to discriminate between volun- 
tary and involuntary bankruptcy. The effect 
of my amêndméit, if adopted; will be to leave 
the provisions and principles of the bill a8 re- 
ported by the committee to apply to all cases 
of involuntary bankruptey, and to establish a 
different rule in relation to all cases of volun- 
tary bankruptcy. My own judgment would be 
that wherca man is declared a bankrupt against 
his will he is made an involuntary bankrupt: 
where his property is wrested from him and dis- 
tributed among his creditors, if he makes a fair 
and full. surrender, he ought to be entitled to 
his discharge.. But in that other and more 
recent class of cases of bankruptcy, voluntary 
bankruptey, I want to establish a different rule. 

I have always doubted myself whether the 
framers of the Constitution intended to allow 
any other class of bankruptcy than involuntary 
bankruptcy ; but the act of 1841 established’ a 
different principle, and created voluntary as 
well as involuntary bankruptcy, and I suppose 
that the law of 1841, and its acquiescence in 
by the country, has probably settled forever 
the principle that bankruptcy may be volun- 
tary as well as involuntary. . But I know the 
abuses tò which the law of 1841 was made sub- 
servient. Hundreds of thousands of men that 
owed but a small amount of debt, in my own 
State many who owed debts under $500 and as 
low as $200, filed their petitions to be de- 
clared bankrupts, and were so adjudged and 
received their discharge. Ifthese men, owing 
but a small amount of debts, had with energy 
and frugality and industry gone to work they 
could in a very short time have made money 
enough to liquidate and discharge all their 
debts; but they fraudulently preferred the 
mode of liquidation by bankruptcy sooner 
than by labor and economy. 

Now, sir, I suppose you cannot by any sys- 
tem or- by any regulations which may be 
adopted, define and _eviscerate clearly and 
infallibly the cases of voluntary and involun- 
tary bankruptey. In many cases where the pur- 
pose seems apparently to beto declare a debtor 
va bankrupt against his will, it may, and no doubt 
often will be with his full consent and concur- 
rence. But so far as that point can be ascer- 
tained and made certain, my wish and the 
principle of my proposition is simply that in 
cases of voluntary bankruptcy the bankrupt 
shall not have his discharge until a majority 
of his creditors, both in number and amount, 
give their assent upon the record to his dis- 
charge. I believe that that principle would work 
very inconsiderable, if any, injustice, because I 
doubt not that in every case even of voluntary 
bankruptcy where a bankrupt ought to have 
his dishare from his debts he would be able 
to obtain the consent of a majority of his eredit- 
ors, both in number and amount; and my 
proposition is simply to guard against fraud 
committed under this bill by persons who vol- 
untarily seek bankruptcy. 3 

Mr. POLAND. I donot design upon these 
amendments to enter into any discussion about 
the general merits of a bankrupt law. The 
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principle upon which this bill: goes is, that.a 
debtor who-is unable. to pay-his debts.and who 
surrenders all his property is entitled -by law 
to have a discharge... ‘The simple question is, 
whether we will say that the principle of this 
law.is to be entirely. thrown. aside, and declare 
that whether .a. man, shall have a discharge.or 
not shall depend upon the consent of the credit- 
ors. If we. require that we may. as well not 
have any-bankrupt law. . . SA ft Bud. y 

. Mr. DAVIS. Ido not think the proposition 
I make interferes with the general principle of, 
the bill. I agree asia general proposition. both 
of humanity-and of policy b 
is unable to pay his debts and he is forced into 


bankruptcy against his will, or, if you pleased, | 
without his concurrence, and he is compelled’ 


to surrender his. property to his creditors, he 
ought to have his discharge.. The proposition 
which I make does not apply to that class of 
cases at all. Tt applies only to cases where the 
application is in form, as well as in substance, 
in the name of the debtor himself to be declared 
a bankrupt, and in all such cases that the 
debtor where he seeks himself to be declared 
a bankrupt shall not have the privilege of can- 
celing his debts by a judgment against him in 
bankruptcy unless that judgment is concurred 
in by a majority of his creditors both in num- 
ber and-in amount. 

In every case in which the proceeding is 

„instituted by a creditor and not by the debtor 
himself, the general principle of the act would 
be left to. apply, and the debtor would be al- 
lowed to have the benefit of his free and full 
discharge. Jt would only be in case where the 
proceeding was instituted formally by the debtor 

imself and not by his creditors, and where 
the presumption might arise that it was afraud 
and speculation on his part to get a discharge 
from his debts under the forms of this pro- 
ceeding by his own movement, and not by the 
movement of his creditors—it would only be 

in that class of cases that the consent of a 
majority of the creditors in number andamount 
would be required under my amendment. | In- 
deed, [am not certain that it would not be a 
salutary principle, one that would be promo- 
tive of justice and not at all inhumane in its- 
operation, to require such a consent of credit- 
ors in every case of bankruptcy, whether it 
be voluntary or involuntary. i 

The PRESIDING OFFICER, (Mr. Ev- 
MUNDS.) ‘The question is on agreeing to the 
amendment of the Senator from Kentucky to 
the amendment of the committee. 

The amendment to the amendment was 
rejected. 

The PRESIDING OFFICER. Thè ques- 
tion again recurs on the amendment of the 
Committee on the Judiciary. 

Mr. HOWARD. Let it be read. 

‘The Secretary read the amendment, which 
was to strike out all of section thirty-three 
after the word ‘otherwise’ in line ten, in the 
following words: 

And in all proceedings in bankruptey commenced 
after ono year from the time this act shall go into 
operation; no dischargo shall bo granted to a dobtor 
whose assets do not pay fifty por cent, of tho claims 
against his estato, unless the assent in writing of a 
majority in number and value of his creditors who 
have proved their claims is filed in the case at or 
before the time of application for dischargo, 

Mr. HOWARD. Iwas not in my seat when 
the pending amendment was first stated, but I 
can see no reason for making such a distine- 
tion as this. I think it is unfounded. I can 
see no justice in it; I hope, therefore, it will 
be stricken out. I will not detain the Senate, 
however, at this time with any farther remarks. 

The amendment was agreed to. i 


The next amendment was in line fifteen of. 
section thirty-four to strike out. ‘two years” 
and insert ‘‘one year;” so as tomake the pro- 
viso to that section read: . ; 

Always provided, That any creditor or-oreditors of 
said bankrupt, whose debt was proved or-provable 
against the estate in bankruptcy, who shall see fit-to 


contest the validity of said discharge on the ground 
that-it was fraudulently obtained, may, at any time 


within one year after the dato thoreof, apply to the | 


that where: a- debtor. 


court which granted it to. set aside and, annul the 
same, bab ice Poh a buna ie Be . git 

Mr. POLAND. It is just perhaps that I) 
should make some little-explanation in refer- , 
ence to. this amendment. Under. the. bank- 


‘rupt law of 1841, whenever a bankrupt pleaded | 


his discharge in bankruptcy when sued for any, 
debt that had accrued prior’ to-the discharge, : 


‘the, creditor..was at.liberty upon the trial to 


come in and impeach. the discharge. When, 
the discharge was set up and. pleaded as.a de- 
fense. to an action against.. a ,bankrupt the 
creditor- was authorized to.come in and answer 
that discharge hy.showing that there was some 
fraud in the proceedings of the bankrupt, that 
his property. was not all surrendered, that there 
were almost any violations of the requirements 


of the bankrupt law. . By this bill the discharge 


is.made final and conclusive. The discharge 
when pleaded by the bankrupt to an action is 
not alloyed to be impeached in that collateral 
way. But the creditor is authorized to apply 
to the. court which. granted the discharge to 
have the discharge itself set aside. If the 
creditor discovers that the bankrupt has been 
guilty of any concealment of his property, or 
for any reason was not entitled to the discharge, 
he might have appeared before the court and 
objected to the court's giving the discharge, 
and he may again apply to the court after the- 
discharge has been given to have the discharge 
itself annulled or set aside. p 

Mr. HOWE. Within what time? i 

Mr. POLAND. The bill as it passed the 
House gave the creditor two years for that pur- 
pose. The amendment proposed by the com- 
mittee restricts it to one year. I donot desire 
to discuss the relative merits of the respective 
times, one year or two years; but the effect of 
this amendment is to reduce the time from two 
years as the House fixed it to one year. 

Mr. HOWE. I decidedly like the amend- 
ment reported by the committee. I think effect 
should be given to this judgment of the court 
in bankruptcy some time or other. I think it 
should. take effect at least in a year. That is 
time enough, it scems to me, given to any 
creditor who did not appear on the hearing to 
move for a rehearing, which I understand this 
to be in effect. The .very object of the bill is 
to enable insolvent debtors to procure a dis- 
charge from their indebteduess, and they ought 
to be able to know whether they are discharged 
or not in some reasonable time. To require 
them to go through all the steps preliminary 
to a hearing, give all the notices, cite all the 
creditors, have the hearing, obtain the decree, 
and then be compelled to wait two years to 
know whether that decree is worth anything 
ae sccms to me to be a very great hard- 
ship. 

I believe a year is as long as is allowed any 
party to move for a rehearing on a new trial 
in ordinary proceedings. To allow so longa 
time as. two years goes very far to defeat the 
whole purpose of the bill. It is said that there 
is a great urgent public necessity for unfetter- 
ing a vast amount of business talent and ability 
that is now tied up by indebtedness. If you 
want to unfetter it do so. There is no object 
in merely changing the fetters. Do it in the 
course of their lives. They will be unfettered 
in the course of time at some time or other, 
and the great majority of them, I am inclined 
to think, before they would be by the force of 
this bill if that time is extended to two years. 
I hope the Senate will agree to the amend- 
ment of the committee. 

Mr. HOWARD. After the proceeding has 
been finished, resulting in the granting of a. 
discharge to the bankrupt, which is a formal 
paper issued by the court under its seal to dis- 
charge him from his debts, there is a privilege 
given to creditors to contest the validity of the 
discharge. Otherwise, I suppose, that the 
bankrupt’s discharge would be binding and 
conclusive upon all creditors, and would pre- 
vent them forever from questioning the:validity 
of the discharge:-upon the. ground of fraud. 
‘There are numerous causes which creditors 
may allege by way of setting aside the discharge 


and having it canceled. The bill itself spreads ; 
out before us this field of objections. J read 


‘from page.42. of the bill: 


No. discharge shall be granted, or, if granted, be 
valid, if. the bankrupt has willfully sworn falsely in 
his ‘affidavit’ annexed ‘to his petition, schedule, or 
inventory, or.upon any examination in the course of. 
the proceedings in bankruptcy, in relation to any 
material fact concerning his estate or his debts, or to _ 
anyother material fact; or if hehħas concealed any 
part of his estate.or effects; or any: books or writings 
relating thereto, or if he has been guilty.of any fraud 
or negligence in the care, custody, or delivery to the 
assignee of the property belonging to bim at the time 
of the presentation of his petition and. inventory, 
excepting such property as he is permitted to retain 
under the provisions of this act, or if -he has caused, 
permitted, or suffered any loss, waste, or destruction 
thereof; or if, within four months. before the com- 
mencement of such proceedings, he has procured his 


. lands, goods, money, or chattels to be attached, se~ 


| 


questered, or seized on execution; or if, ‘since the 
passage of this act, he has destroyed, mutilated, al~ 
tered, or falsified any of his books, documents, papers, 
writings, or securities, or has made or been privy to 
the making of any false or fraudulent entry in any 
book of account or other document, with intent to 
defraud his creditors gor has removed or caused to 
be removed any part of his property from the dis- 
triót with intent to defraud his creditors; or if he 
has given any fraudulent preference contrary to the 
provisions of this act, or made any fraudulent pay- 
mont, gift, transfer, conveyance, or assignment of 
any part of his property, or has lost any part thereof 
in gaming, or has admitted a false or fictitious debt 
against his estate; or if, having knowledge that any 
person has proved such false or fictitious debt, he has: 
not disclosed the same to his assignee within one 
month after such knowledge; or if, being a merchant 
or tradesman, he has not, subsequently to the passage 
of this act, kept proper books of account; or if he, 
or any person in his behalf, has procured the assent 
of any creditor: to, the discharge, or influenced. the 
action of any creditor at any stage of the proceed- 
ings, by any pecuniary consideration or obligation; 
or if he has¢in contemplation of becoming bankrupt, 
made any pledge, payment, ‘transfer, assignment, or 
conveyance of any part of his property, directly or 
indirectly, absolutely or conditionally, for the pur- 
pose of preferring any creditor or person haying a 
claim against him, or who is or may. be under liabil- 
ity for. him, or for the purposo of preventing the 
property from coming into the hands of the assignee, . 
or of being distributed under this act in satisfaction 
of hisdebts: or if he has heen convicted of any mis- 
demeanor under this act, dc. i ; i 

There is a vast number of causes which may 
be alleged by the creditors against the validity 
of the discharge, and these causes cover almost 
every transaction connected with the bank- 
rupt’s estate, the entries in his own books, 
and a thousand other matters, which it will be 
very difficult for the creditors or any one of 
them, for a considerable length of time to de- 
velop and expose. The policy of the bill, as it 
passed the House of Representatives, was to 
allow a reasonable time for making the neces- 
sary inquiries, with a view to contest. the valid- 
ity of the discharge, and they fixed the time at 
two years within which this was to be done. I 
think that time is quite short enough for the 
benefit of the creditor. The great creditor 
classes of this country reside chiefly at the Hast 
and in eastern cities. Itis not to be presumed 
that they or their attorneys can within any very 
short time make a full and thorough investiga- 
tion into the condition of the affairs of a bank- 
rupt who lives at a distant place in the far 
West; and.the same may be said of every sec- 
tion of the country. Non-resident, creditors, 
whose claims and rights are as dear to them as 
to any other class of men, certainly ought to be 
allowed a reasonable length of time to contest 
the validity of the discharge, and to show the 
court that the discharge was based upon false- 
hood or upon fraud; and it seems to me that 
one year is quite too short a time within which 
to confine the inquiries of the creditors. 

I hope, therefore, that. two years will be re- 
tained. I do not remember what the fact was 
in relation to the act of 1841, whether the time 
was one year or two years. . 

Mr. POLAND. By the act of 1841 it was 
not necessary that the creditor should apply to 
get the discharge set aside. He could contest 
it wherever it was set up as a defense. i 
F a HOWARD. He could contest it atany 

ime 

Mr. POLAND. Yes, sir. : . 

Mr. HOWARD. I believe such was the 
law. There was no limit as tọ the.time within 
which this contestation could be. made. . The 
creditor could at any time within twenty years. 
contest the validity of the discharge upon the 
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ground of fraud. Herethe committee propose | 


to limit this contestation to one year from the 
time of the discharge. I think that is ‘entirely 
too short. Ifa bankrupt has-been honest and 


truthful in his proceedings in bankruptey and. 


has obtained a discharge honestly and fairly, 
he has nothing to fear during the short period 
of two years that should embarrass him’ in 
reéatering into any commercial business. “On 
the other hand, if he has been guilty of fraud 
or falsehood in. procuring his discharge, two 
years is a period quite short enough within 
which-to allow the creditors to contest that dis: 
charge and show the fraud’and falsehood. I 
hope the amendment will not be-agreed to. 


‘The question being put on the- amend- 


ment, 

' Mr. HOWE called for a division; and the 
ayes were—6, and the noes 19; no quorum 
voting. _ 
: Mr. HOWE. I give it up: I withdraw the 
call for a division. : 
. The PRESIDING OFFICER. There is no 
quorum present and voting. 

Mr. POLAND, I think if the question be 
put again it will be shown that there is a 
quorum. 


The PRESIDING OFFICER. The Chair 


ascertains by actual count that a quorum of 
the Senate is present. : 

` Mr. HOWE, I do not insist upon a further 
division. 

The PRESIDING OFFICER. The amend- 
ment, then, will stand asdisagreedto. The next 
amendment of the committee will be reported. 

The Seeretary read the next amendment, 
which was in sectior. thirty-four, line thirty, 
to strike out the words “and true” after 
“í proved.” 

‘he amendmext was agreed to. 

The next amendment was in section thirty- 
six, to strike out the words “and not true,” 
after ‘¢ not proved,” in line thirty-five. 

The amendment was agreed to. 

The next amendment was in section forty- 
seven, to strike out the words “of the sala- 
ries.” and insert ‘for the services.”’ 

Mr. POLAND. As the bill was originally 
drawn, the registers had a salary given them. 
As the bill ‘now stands they are paid by fees, 
so that this becomes a mere necessary verbal 
alteration. 

_ The amendment was agreed to. 

The next amendment was in line fifty, of sec- 
tion forty-seven, to strike out ‘‘commission- 
ers’? and insert ‘‘ judges.” 

Mr. POLAND. ‘That is necessary in con- 
sequence of an amendment already adopted. 

‘The amendment was agreed to. 

The PRESIDING OFFICER. The amend- 
ments reported by the committee have been 
gone through with. ‘he. bill is still open to 
amendment. 

Mr. POLAND. Section forty-nine confers 
jurisdiction under this act upon ‘the supreme 
court of the-United States for the District of 
Columbia.” I believe there is no such court. 
I move that the words ‘‘ United States for” 
be stricken out, so as to read ‘‘the supreme 
court of the District of Columbia,’ which I 
believe is the name of the local court here. 

The PRESIDING OFFICER. That cor- 
rection. will be made if there be no objection. 

Mr. POLAND. In the next line jurisdic- 
tion is conferred upon ‘the district courts of 
the several Territories.” The local name of 
these territorial courts is supreme courts. I 
move, therefore, to strike out the word ‘‘ dis- 
trict’? and insert ‘‘supreme.”’ 

The PRESIDING OFFICER. ‘That change 
will be made if there be no objection. 

Mr. WILLIAMS. I propose the following 
amendment, to come in at the end of the last 
section of the bill: 


And provided further, That no proceedings in vol- 
untary bankruptey under this act shall dissolve or 
affect the obligation of any existing contract or in- 
debtedness. : 


Mr. POLAND. Perhaps we ought to un- 
derstand the importance of this amendment 
and not let it passin silence. I hardly under- 


stand the amendment myself; but:if Ihave 
anything like a correct understanding of it, it 
provides that this bill shall be prospective 
merely ; have no effect upon existing debts and 
contracts. That is a pretty.important princi- 
ple. Ido-not desire myself to enter‘ into the 
discussion ofit at all: “Twenty-five years ago, 
when the bankruptlaw was passed in 1841, this 
subject was discussed at very great length and 
with very great ability at two or three several 


sessions of Congress before the bill was finally: 
passed, and at the session when it was finally” 


repealed. It wasclaimed, with great-emphasis 
and: earnestness at least, that a bankrupt ‘bill 


of this sort would be unconstitutional ; that we: 


had no right to make it apply to existing 
debts; but it. was determined otherwise by 
Congress in the passage of that bill, and that 
principle was universally sustained by the courts 
everywhere, so that itis no longer open to this 
objection of unconstitutionality. i 

‘As to the question of expediency, it seems 
to me there can be no doubt about it. If we 
argeto have a bankrupt law at all, is it not just 
as necessary that men who are now laboring 
under. a mass of debt that they cannot pay! 
should be discharged as that men should be 
discharged from debts that accrue hereafter? 
The question of constitutionality having been 
settled beyond all question or cavil by the 
thousand judicial decisions that were made 
under the bankrupt law of 1841, it seems to 
me that difficulty is entirely removed. And as 
to its expediency, as to the rightfulness of it, 
as to the propriety of the thing itself, there 
can be no question in the mind of any man, 

Mr. WILLIAMS. I do not propose to make 
any speech in support of this amendment. I 
am opposed to the enactment of any bankrupt 
law made applicable to existing indebtedness. 
I would support a bankrupt law to operate 
prospectively, so that every man who makes a 
contract can make it in reference to a bank- 
rupt law in existence. Without undertaking 
to say whether this part of the law which this 
amendment is intended to affect is constitu- 
tional or unconstitutional, I do not believé in 
the justice of any such legislation. And as to 
the necessity of the retrospective effect of this 
law, I disagree very much with the honorable 
Senator from Vermont, According to the in- 
formation [ have, ther@hever has been a time 
in the history of this country when there was 
so little necessity for a bankrupt law as at this 
time ; no time when the people were so gen- 
erally free from debt in the United States as 
they are at this time. 

Mr. POLAND. Then it will not do any 
harm to make it retrospective. 

Mr. WILLIAMS. For that reason there is 
no pressing necessity, as it seems, for a bank- 
ruptlaw to operate upon existing indebtedness. 
Doubtless there are very many persons who 
will be greatly injured by the enactment of 
this law. I am convinced that if the law is 
enacted in its present shape its history will be 
very much like the history of the other bank- 
rupt law: just as soon as an opportunity is 
afforded, all the dishonest dcbtors of the coun- 
try will avail themselves of the advantages of 
the law, and all those who are honest and en- 
deavoring to struggle along and pay their debts 
will be deprived of its advantages; and. the 
conduct. of the dishonest debtors will make the 
law so odious that it will be repealed, as the 
other was, in a very short time, and the real 
benefits of the law will in that way be wholly 
defeated. ; 

I do not see why a prospective bankrupt 
law could not be enacted. I believe that was 
the intendment of the men who made the Con- 
stitution, that a bankrupt law should be made 
to operate in futuro, that all legislation should 
be such as to enable men when they make a 
contract to know what the obligation and effect 
of the contractis. I hope, sir, that this amend- 
ment will be adopted. Iask for the yeas and 
nays upon it. f 

The yeas and nays were ordered. 

Mr. SHERMAN. In the consideration of 
this bankrupt bill I have felt disposed to fol- 


low the committee-in all their amendments, 80 
that if we are to have a bankraptdaw we shall’ 
have one that has been carefully matured; ‘care-’ 
fully. considered, and well guarded to carryout: 
the intention of the framers of the law. < It:is: 
manifest that the amendment of the Senator 
from: Oregon’ is totally inconsistent with the: 
great body of the bill.: If adopted, it is a 
virtual defeat of the bill.. The adoption of 
this amendment: will require of. course the re- 
commitment of the bill. I prefer:to defeat 
the bill by a direct vote rather than do it by 
indirection. I think the gentleman who has 
charge of this bill will admit that if this amend: 
ment be adopted the whole bill must be re- 
framed. The bill has-been framed mainly to 
apply to _preéxisting debts, and this clause is 
entirely inconsistent with many sections of the 
bill, so that it would not be fair o vote in favor, 
of this amendment unless. you want to defeat: 
the bill by indirection. i 

“My own course as to this bankrupt bill will 
be guided somewhat by the plain and obvi- 
ous public opinion of the State of Ohio. In 
the State of Ohio there is a strong prejudice 
against a bankrupt bill. A part of that grows 
out of the fact that it is an agricultural com- - 
munity, and. bankrupt laws are not favored 
by agricultural and mechanical communities. 
They are commercial measures; and they are 
only justified by the fluctuations and losses in 
commercial transactions. They are the growth 
of the English system of commerce, and gen- 
erally an agricultural community have a strong 
prejudice against a bankrupt law. A part of 
this prejudice in this case has grown out of the 
abuses of the law of 1841, when men appar- 
ently wealthy suddenly took the benefit of the 
bankrupt law, discharged: themselves from all 
théir liabilities, and soon after became rich 
again, and sometimes honest creditors saw the 
debtors who had been discharged by the bank- 
rupt law rolling in wealth, while they them- 
selves in some cases were suffering the pangs 
of poverty. The remembrance of that trans- 
action, which was before my time, undoubtedly 
prejudices the public mind against a bankrupt 
aw. i 

But rather than that I have the best evidence 
that the public sentiment of the State of Ohio 
is against it from the action of the Legislature 
two years ägo when this very bill, or one sim- 
ilarin character, was introduced into Congress. 
The Legislature of Ohio with great unanimity 
then instructed the Senators from that State to 
vote against it. While I do not feel bound by 
legislative instructions, while I do not regard 
myself as compelled to obey the wishes of the 
Legislature if inconsistent with the duty whieh 
I owe to myself and my position, I yet pay 
great respect to the views of the Legislature as 
an evidence of the publie sentiment of the 
State; and I always do respect that expression, 
especially when I am convinced that the Legis- 
lature expresses the sentiments of the people 
of the State, as is the case on this matter. 
shall feel bound, therefore, to vote against this 
bill; but in doing so I am desirous to promote 
all proper amendments to the bill and to see 
it consistent, so that if passed against my own 
judgment it may be a bill creditable and uni- 
Jora and consistent throughout, 

Mr. WILLIAMS. Ishould like to ask the 
Senator if he feels bound to vote against a bill 
operating prospectively? Suppose this amend- 
ment should be adopted and the bill should be 
recommitted to the committee and they should 
prepare a bill in accordance with the instruc- 
tions which the adoption of this amendment 
would involve, would he feel bound to vote 
against it? 

Mr. SHERMAN. Ithink it would be bet- 
ter at once to recommit the bill. ` It would not 
be fair to defeat it in this way. Ifthe amend- 
ment were adopted, as a matter of course the 
gentleman having charge of the bill would at 
once move its recommitment, If the Senator 
desires to recommit it on the ground that he 
will not vote for anything but a prospective 
bill, he had better make a motion to recom- 
mit expressly with those instructions. 


I might. say: that: thene-is: another: opposi-’ 
tion to:this bill. from the .commercial: cities: 


Cincinnati:for: example: . Most- of. the letters. 


Treceive, in regard: to this bill, are. either from 
persons who desire: to:-ayail. themselves of its. 
benefits. or persons: in: Cincinnati. who: are 
creditors. They-claim that, by: this bill, their 
debtors in. the: southern ‘States will be dis- 
charged—that the property of the. southern: 
States, nowrgreatly, reduced in value, will bd 
thrown suddenly upon’ the market by. bank- 
rupts, and that: they willbe paid off with noth- 
ing; that they are substantially: excluded; by 
public. opinion from becoming purchasers of 
property. in the. southern States; and that. 
there :is- great danger. that they may lose all 
chance. of recovering: their: debts..if- this: bill. 
becomes a law, Now they are: able, by com- 
promises and ky adjustments, to. get some por: 
tion of their debts, but their. impression is 
that if this law passes, which must:be.uniform 
in its operation;. the little. property that is in 
the hands:of their debtors in. the South will be 
suddenly thrown into the market:.and sold at 
the present: depreciated: prices, and they. de: 
feated in the collection of their debts: 

These considerations will induce me to vote. 
against. the bill on its passage. At the same 
time I shall-vote. against-any. amendment that 
would.embarrass the bill or make it inconsist- 
ent with itself, : 

Mr. POLAND. What has-been said-by the 
honorable, Senator from Ohio in reference to 
the objections to this bill, and especially those 
growing. out of the fact of the indebtedness of. 
the South to. the North, lias not very- much 
connection with this amendment that is moved 
by the Senator from Oregon. 

Now, Mr. President, in consequence of the 
fact of my having been the organ of the Judi- 
ciary Committee to report this bill to the Senate 

. at tho last session, I have been made the object, 
the victim almost, of an immense correspond- 
ence upon the subject of this bankrupt law; 
and so far ag-I have been able.to discover who 
are the most anxious and'the most desirous for 
the passage of this bankrupt bilt, itis. northern 
creditors of southern debtors. With the single 
Sxcepilon of one gentleman in Philadelphia; 
who has got a southern debt that he fears he 
will lose, the universal expression to me of all 
that class of persons, so far as E have any 
knowledge of it, has been that their.only chance 
of getting pay: from southern debtors was by 

the portago of a bankrupt law; 
They say. that tho. property in- the South is 
almost entirely in land; it is owned in large 
quantities, large tracts. by. pérsons who are 
largely in debt; that. the owners of this land 
are the persons who, control the State legisla 
tion and the State courts; they are the persons 
whose influence procures the stay laws; they- 
are the persons who control in reference to the 
State courts the. sentiments, judgments, and 
opinions of those courts. The say thatthe only 
chance for them to collect anything off their, 
southern debtors: is to have a. bankrupt law 
passed that will enable them to bring those 
debtors inta the United States courts and to 
lay hold of this land and divide it up. And I 
may say in connection with this subject that 
our loyal friends throughout the South, a very 
large number of whom have written to me on 
this subject, regard this as one of the most 

« beneficial measures for them. The universal 
sentiment among the loyal people of the South, 
the real loyalists, so far as. I have been able to 
discover it-in: my correspondence, and. it: has 
been quite extensive, is that as a mere meas- 

ure ne reconstruction, as: a measure of settle- 
ment, as a measure to put things upon:a proper 
basis in the South, not ing would be: a bee. 
eficial to them as the passage of a bankrupt law. 

And in reference to the:sentiment of northern 

creditors on. this subject, the great. mass of the 

southern debt is inthe. northern cities, and I 

believe every city of the North unless.it be the 
city of Cincinnati, through the boards of trade: 
through every organ of the creditor interest of 
those cities where the great. mass of southern 
indebtedness is held, has given expression. to a 
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: universal‘ and: almost unanimous- opińion: in 


favor of. the passage. of a bankrupt: law: So- 


that. this. class of persons who it is feared are - 
going to be.injured by. the passage. of: a, bank-. 
rapt, law, in. consequence of their holding debts 

inst the South, 2 e` cla is for its:|{ l 
against the South, ‘are more clamorous for its: |i te ee ee ee 


passage than-even::the, persons Who desire: tò 
take the advantage. of it. themselves: Benue 
Mr. JOHNSON... My. information is of the: 


| same-character with. that stated by. the -honor-. 


able member:from Vermont; and if I-had not 
been. so: informed, reasoning on what E know. 
must’ be the-condition of. the South, I should: 
have come to the same conelusion myself, The- 
difficulty mentioned by: the honorable member: 
from Ohio-does not existin point of fact in the: 
first place; at least I am-so told. ` A: northern 
creditor can sue in the local courts and get-judg:. 
ment and get his process with as much facility. 
ag any southern..creditor, if there. be southern, 
creditors; and he can make his money. out of 
the assets, whatever they maybe, of his. debtor 
just as soon as any other creditor. But that is: 
not the difficulty in which the northern cred- 
itor would, be placed... These gentlemen own 
large estates; they are now comparatively val- 
ueless.. Most of them were in debt when the 
war commenced; they are of course in debt 
still, and their negroes have been emanci- 
pated, their lands have been desolated be- 
cause ofthe war, and they have now no means: 
at. all of cultivating them to advantage. The. 
result is that they.sell their lands to different: 
purchasers, The debtor of to-day who owns a: 


| thousand acres is forced to-morrow to sell, 


and the next day perhaps he only owns one 
hundred acres; if he owns any, if he does riot 
sell all. Theze being no. bankrupt law, that 
laces what would have been assets, and will 
be assets if you pass this bill, out of the reach 
of the creditor; he cannot follow the lands into 
the hands of a purchaser under the bankrupt, 
there being no existing bankrupt act. : 

But that is not all. The local creditor may 
sue, or the northern creditors may sue, suc 
of them as think proper. to..sue, and he who. 
sues first gets his judgment first, gets his ex- 
ecution first, and then the property is sold to 
satisfy his debt, and it often sells for not more 
than enough to satisfy. that debt. I saw a 
statement the other: day, showing. the destitu- 
tion of the South and how completely their 
property. was rendered: valueless; of the. sale 
of a sugar plantation that -had been purchased 
a few years ago at $225,000; I suppose there 
were some slaves upon it. It was bought in 
the other day at a compulsory sale at $25,000. 
If the bankrupt law had been in force that 
estate would have gone into the. hands of the 
assignee, and he could have husbanded the 
estate from time- to time until eventually what 
inured only to the benefit of the creditor suing, 
to the extent of $25,000, might have brought 
$200,000 and gone to the payment-of all the 

ebts. 

I look upon the bill, therefore, as effecting 
two things, effecting one just as completely as 
ìt: does the other, and both of them very proper 
objects. The first-is; that it enables.the cred- 
itor to secure at once against. the debtor and 
against rival creditors the assets of his debtor ; 
and the other is, that-it enables the debtor to 
escape the thralldom of debt. 

Mr, POMEROY.. I have thought that per- 
haps there has been no time-in the history of 
the country when a bankrupt law would be so 
generally sustained asnow. During this whole 
war there has been an impression and a belief 
that at its close a-bill of this character would 
be necessary and would be sustained. I know 
that so far as relates to the States: bordering 
on the rebellion their business men have been 
destroyed, to a great extent, by raids, by ma- 
rauding parties takingtheir goods and destroy- 
ing their property. This Government cannot 
reimburse them, whether the damage.was done 
by: the Union or the-rebel armies. ° The Gov- 
ernment cannot make good the illegal acts of 
its own forces, and never ‘undertakes to repair 
damages done. by the rebelarmy.. If-we intend 
to- afford. any. relief to the men; who have been 


whieh. they: Hav: 


“this character will ultimatel 


thus. circumstanced, there is no: course. left to 
us but. to: pass-a bankrupt law and relieve them: 
in that. way if we would have them again enter: 
upon the- trades, occupations, and business. 
followed.. p ‘ Le 

tion: suggested by the Senator 


-As.to the obj 


that class-of. men-in the North who trade with 
the: South, L. have. only..to_say that I do. not, 
‘believe: it-will- make mach. difference to them: 
whether. this: bill. becomes.alaw or. not. «If, 
twenty-five years-experience of trading with, 
the South: has not taught them anything, they, 
will not-be apt to learn it in:the future. There. 
never. has. been. a. time: for many. years: past 
when a-man from the North could enforce the 


‘collection of a debt there, unless he was of. 


that standing and character" which enabled 
him to. haye friends and. supporters. there. . I; 
have been associated with men who could not; 


appear in the courts there, men who. believed 


as I do. There has been no time’ in: twenty. 
years past, or at least within the past'ten years, 
when they could collecta: debt there at all. 
There may. be exceptions, but this has been 
the general rule ; and if men persist in selling 
goods in that direction let them take all the 
risks; I have no objection.to. their doing it; 
but they must take the risks. I noticed that, 
in St. Louis as soon as the rebelHon. closed. 
large quantities. of goods were shipped South 
on short time. During the war they had been, 
selling goods for cash, if they sold -at-all; but 
at.its close they. commenced. selling on thirty, 
or ninety, days credit, and I happen to know 
that in very many cases these short: bills went 
to protest and the time was extended and ex- 
tended, but they are not collected yet. It is 
only the old experience of twenty years that 
has been reénacted over again. 

Siz, I do not think, that a bankrupt law of 
y. work any injury 
to the community at large, though it may for.a, 
time to individuals, I shall vote. against this 
amendment because I follow the recommenda- 
tion of the committee, believing that if they, 
have not matured this bill it cannot be per- 
fected by an individual amendment, especially” 
if it isan amendment that requires the reor- 
ganization of the whole bill. I can see very 
many reasons why a law of this kind should 
not be retrospective; but at the same time, 
coming out of this war as we, have done, try- 
ing to wipe out what we cannot cure, I'am for 
passing this bill and letting’ us see its results. 

Mr. HENDERSON. TI desite to, submit a 
motion that the bill be recommitted to the 
Committee on the Judiciary with instructions 


to report à bill on the subject of bankruptcy 
} with provisions as follows: 0 ° 


I. That: no person-shall be authorized to 


; become. æ: voluntary bankrupt except on the 
. conditions following: : : 


First. He shall relinquish all his property: 
to the assignee in bankruptcy forthe: benefit of 


‘his creditors, regardless of State -exenaplions,. 


except a specified amount not to exceed: in 


| value $500. ° 


Second. His. indebtedness provable under. 


-the act must amount to at least’ $1, 500.: 


Third. The assets: shall: pay at least thirty. 
per- cent. of any debt existing at the time of: 
the passage of the:act, or otherwise the same 
shall not:be dischaiged unless Æ majority of the 
creditors consent.: i 

Fourth. No. debt contracted or. accruin 
after the passage-of the act shall be discharge 
by certificate in cases: of voluntary bankruptey 
unless the-assets shall have paid fifty per cent. 
of the amount proved: 

Fifth: All future acquisitions of the bank- 
rupt, obtained’ by descent, devise, bequest, or 
in the course of ‘distribution, shall be subject 
tothe-payment of his former debts, 

_Siath. No debt shall be discharged unlessit 
be specified in the original or supplementary 
schedule of the debtor or presented for proof, 
by the creditor. : 

TI. Involuntary bankruptcy. shall -be subject 
to the following restrictions: >. ~ oe 

First. The petitioning creditors seeking: to 


1867. 


THE CONGRESSIONAL GLOBE. 


obtain. a judgment.of bankruptcy must repre-' 
sent and establish against the alleged bankrupt’ 
an indebtedness not less than $1,500. °° 
Second. A. specified amount of property not 
to exceed: $1,000.shall be exempt from. the 


proceedings, in-favor of the head of a family," 


and not to exeeed’$500'in other cases. 


Third: Subsequent acquisitions, asin the case’! 


of involuntary bankruptcy, obtained by deyise, 
descent, bequest, or in the course of distribu 


tion, shall be subject to. the payment: of dis- 


charged ‘debts. : 

The PRESIDING OFFICER. The ques: 
tion is on the motion of the Senator from Mis- 
souri to recommit the bill with these instruc- 


tions: 

* Mr. WILLIAMS. I inquire whether: that 
motion is in order at thistime? -__ 

The PRESIDING OFFICER. Certainly. 
A motion to recommit supersedes a motion to 
amend. i s 

Mr. HENDERSON.. I shall not take up the 
time of the Senate in discussion; but I suppose 
that this: proposition presents: a test vote. It 
may be that a majority of the Senate do not 
agree with me in my views in reference to this 
matter; and I admit that if the bill be recom- 
mitted it willbe perhaps the end of it for this 
session, If it be not recommitted, possibly it 
would be as well to. perfect it-and passit at once, 
as we have but little time. ; 

My view is that itis inexpedient and improper 
to pass any bankrupt law at present. I am 
rather inclined to think that our experience 
upon the subject has demonstrated that there 
is no necessity for any law of this character. 
Anyhow; no bankrupt law that has been passed 
by Congress has given satisfaction to the peo- 
ple. - The first law that was adopted (in 1800) 
was continued in force only five years. It was 
repealed within a few years after its passage. 
The act of 1841 was repealed by the same Con- 
gress which passed it. The act was passed in 
August, 1841, and repealed in March, 1848. It 
was in. force but a short time. 

This bill is a much more sweeping act than 
either of those laws. It will be remembered 
that the‘act of 1800 followed the English rule 
of bankruptcy, the rule which was in force 
when our: B onstitution was adopted, which I 
apprehend the framersof.the Constitution had 
reference to when they declared that Congress 
should have power to pass uniform laws on the 
subject of bankruptcy. In England at that 
time there was no such thing as voluntary 
bankruptcy. It was all involuntary. No man 
hada right to go into court and make a sched- 
ule of his debts and pray for a judgment of 
discharge from his indebtedness, either the in- 
debtedness: existing at the time or that-which 
might be contracted subsequently. It was all 
involuntary or eoerced bankruptcy. The act 
of 1841, although it provided for voluntary 
bankruptcy, had many provisions which were 
much better than the provisions of this bill, 
because it did not permit every individual, or 
almost every individual, no’matter what might 
be his indebtedness, to pray for a discharge; 
but this-act provides that any man who owes 
$300 of indebtedness may apply. 

Lapprehend that the State laws in almost 
every State of the Union grant $300 exemp- 
tion. . Hence the effect will be that parties who 
own $300 worth of property and perhaps owe 
three or four hundred dollars of indebtedness, 
instead. of dividing that property among their 
creditors, will present a petition to the district 
court for a discharge and use up that moncy in 
the payment of costs and fees and charges in 
procuring a bankrupt’s certificate, instead of 
dividing the money among honest creditors. 
My experience is-that where a debtor has given 
evidence of his honesty and his intention to pay 
his debts thereis but little trouble in procuring 
a third or a half in value of the creditors at any 
time to agree to release him. Hence, if the 
bill should be passed, I am clearly of the im- 
pression that some amendment such as that 
offered by the Senator from Kentucky [Mr. 
Davis] ought to be adopted if it is made to 
apply to debts already existing. 


Itis true that by the Constitution there is-no’: 
limitation on our discretion in that respect-as ' 
: Congress | 
cannot pass an ex post. facto law, but it may |}: 


there is in regard: to: the States. 


pass: avlaw impairing the obligation: of con-: 
tracts. :. The: Constitution provides- that the 
States shall not pass laws impairing the obli- 
gations: of contracts.” Hence it is utterly im- 


possible fora State to pass a law operating” 


upon present: or existing contracts and dis- 
charging individuals: from them. Fb has been 
so decided and settled. What was it that in- 
duced: the Convention. to adopt a provision of 


that sort? The simple idea that prevailed-in- 


regard to ex post facto laws, that laws of that 
character are unjust: within: themselves. Par- 
ties make a. contract in-view of the existing 
law, and therefore it should not be interfered 
with. It has been decided by the Supreme 
Court, in the case referred to by the Senator 
from Maryland, that the States may discharge 
from contracts entered into after the passage 
of an insolvent law. 

_Mr. JOHNSON. As between their own 
citizens. : 

Mr. HENDERSON. Yes, sir. - Now, the 
idea of the Convention in the adoption of 
this provision was, perhaps, merely a continu- 
ation of the idea existing at the time that Con- 
gress might regulate commerce. It strikes me 
that there is no necessity for a bankrupt law 
as between citizens of the same State. It is 
best to leave the States to regulate that matter 
for themselves. For instance, Indiana does 
not desire any bankrupt law to control con- 
tracts or debts so far as the citizens of Indiana 
are concerned. So in regard to New Jersey; 
New Jersey would prefer, so far as her own 
citizens are concerned, to determine that matter 
for herself. So of my own State. But as it 
has been decided by the Supreme Court that a 
bankrupt’s discharge under a State law will 
not be good as against a creditor residing in 
another State from the one where the discharge 
was obtained or wherethe contract was entered 
into, an act of this sort in all probability is 
necessary so. far as to regulate trade between 
citizens of different States. 

It must be seen that this law is more exten- 
sive in its operation than any law I am aware 
of that has ever been adopted either in England 
or in this country. The English law applied 
only to traders, to merchants, not to individuals 
who did not undertake to make a livelihood by 
trade, commerce, business, buying and selling 
for profit. By the English law of bankruptcy 
none others could avail themselves of it. This 
law, however, like the act of 1841, extends to 
all. classes of individuals, and I am satisfied 
that the unpopularity of the act of 1841 in a 
great degree proceeded from the fact that the 
door was open for all persons to obtain bank- 
rupt certificates voluntarily. That was the 
cause of itsrepeal. That presented the obnox- 
ious points, and presented them so strongly to 
the minds of the people as to induce the repeal 
of the act very soon. 

I have provided in the instructions which I 
have submitted that when a man asks to be 
discharged as a bankrupt all his property shall 
be transferred except $500. In case of invol- 
untary bankruptey I submit that in all proba- 
bility alarger amount could be very justly and 
properly exempted from the operations of the 
law; but where the bankrupt himself asks to 
be discharged ought he not in all reason to give 
up a greater amount of his property? Is: it 
unjust to require him, when he prefers to sur- 
render his property and obtain a bankrupt cer- 
tificate, a discharge from all his indebtedness, 
to reserve a smaller proportion than where he 
is forced into bankruptcy? I believe not. It 
is a voluntary thing with him. If he desires 
to surrender the property and asks for-it, let 
him have less exempted than in the other case. 
I do not think any voluntary clause -should be 
left in the bill. If I had the framing of it I 
would have no voluntary clause in it, Iwould 
follow the act of 1800 on that subject, and not 
adopt the provision of the act of 1841 which 
rendered it so odious to the community. But 


| limitation any. 


ifthe bankrupt sees: fit"to insist: upon’ a dis*: 
charge let him surrender all his’ property’ ex- 
cept $500. a Seca eae 

My second provision: is that his' indebted 
ness provable under the act must amount to’ 
$1,500 at- least.. The Senator from Vermont. 
will see:that after a party owing $800 can pro+ 
ceed and go through all the necessary costs of ` 
procuring a: certificate, the. $300. will. be en» 
tirely used. up in: the costs‘ of. the proceeding, . 
and there will be nothing left for the creditors. 
Why not then put: some limitation on it—such a 

Pow ag would be available to the: 
creditors to a certain extent, ‘atid let therm have‘ 
something? What:is: the use.of a party taking 
the little that he may have: and proceeding: 
voluntarily to obtain a discharge as against: 
his creditors, and give it to the oficers-of the: 
court instead of to the creditors? © Surely, 
after paying the costs of the proceeding%and: 
the fees of the officers; even the amount E pro- 
pose would leave very little for the creditors. 

I further provide that the assets shail pay: at- 
least thirty per cent. of any debts existing at the 
time of the passage of the act. For my own part: 
I would.not let it operate upon any debt: ex». 
isting at the time of its passage.if I could. I 
agree with the Senator from Oregon, that the: 
idea-prevalent in the Convention which induced 
the framers. of the Constitution to say that no 
State should. pass any law impairing the obliga- 
tion of contracts, arising as it did from a feel- 
ing of justice toward others, should induce 
us to be at least very wary how we interfere 
with existing obligations and contracts. 

I do not appreciate the argument of the 
Senator from Vermont and the Senator from: 


‘Maryland who spoke: of the distress in the: 


South. I cannot sce that this. bill is to be very- 
beneficial to the people of the South. I do 
not so look upon it, I cannot see that it will 
help the people of the South who arè now: 
passing stay laws, as we are informed, to pro- 
tect themselves: The land-owncrs who are in 
the Legislatures, it is said, are passing stay 
laws to protect themselves and their people. 
I cannot see that to declare all those laws 
invalid and tear them up root and branch and 
turn the property of those people over to, 
registers in bankruptcy is to benefit them 
materially. It may give them a discharge 
but what good does the discharge do when all 
their lands are sold? 
Mr. POLAND. 


tors. 

Mr. HENDERSON. Idoubt whether it will 
help their creditory, Iam surethat the constitu- 
ency I represent are as much interested in this 
matter as perhaps any people, because the 
credits in my State against the people of the 
South are very large. They were very large 
when the rebellion broke out, and they have: 
not been paid since. I donot think that. my” 
constituency, standing in the light of creditors, . 
will be benefited by the passage of this law. 
T cannot sce that it will benefit the people of 
the South or benefit the people of the North 
to whom they are indebted. 

Where a man is disposed to do right, where 
he is disposed to be honest, as I have: said 
before, a majority of his: creditors can be ob- 
tained almost at any time'to release him upon 
the payment ofa fair percentage of his indebt- 
edness. I would not, therefore, interfere with 
existing contracts any further than I could 
help. Then I require that at least thirty per 
cent. of the existing indebtedness be paid. 

The fourth provision is that no debt or con» 
tract accruing hereafter shall be discharged in 
the case of a voluntary certificate unless the 
assets shall pay fifty per cent. of the amount 
proved. This subject was examined many 
years ago, under a resolution of the New York 
Legislature, by the chancelor and_ the judges: 
of the supreme court of the State of New York. 
After having examined very thoroughly into 
the operation of the insolvent and bankrupt 
laws of the State of New York, they made a 
report, from which I beg leave to read an 
extract: , 

“ Judging from their former experience, and from 


i It is to help their cred: 
i 
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observation inthe course of their judiciatduties, th 
were of opinion that the insolvent law wasthe sour 
of a great deal of. fraud ahd perjury. They were a 
prehensive that the evil was incurable and arose prin-' 
cipally from the infirmity inherent:inevery such sys- 
tem, A permanent insolvent act, made expressly. for.. 
the relict of the debtor, and held up daily. to his view 
and temptation, hada powerful tendency to render 
him heedless inthe creation of debt. and careless as: 
to. payment. 4t induced him to place his hopes of | 
relief rather in contrivances for his discharge’ than 
in-incréased and severe exertion tò perform: his duty. 
Tt-held out an easy and tempting mode-of procuring 
an ‘absolute release to the debtor from his debts; and 
thesystem had been, and still was, and probably ever 
must be, fromthe very nature of it; productive of 
incalculable. abuse, fraud, and perjury; and greatly 
injurious to the public morals.” i : 


“If we hold out an inducement ‘by a general 


law to every man who may be involved to the ex- 
tent of $300 to proceed and get a bankrupt’s 
discharge by giving that $300 to the officers of 
the court, will it not present the temptation 
here poken of? If a man in business “knows 
‘that without paying any part of his indebted- 
ness he-may if he becomes insolvent. procure 
a discharge and forever stand exempt from the 
obligation of his debts, is it not a very great 
inducement to the commission of fraud? If 
not, it most certainly is to the indulgence of 
reat heedlessness and recklessness in business. 
would therefore put some limitation on vol- 
untary bankruptcy in this respect that I would 
not apply to involuntary bankruptcy. I pro-. 
pare that where a party applies to procure for 
imself the benefits of the act. he shall pay 
some part of his indebtedness. : f 
If this distress is so very great as is supposed 
by the Senator from Marylandand the Senator 
from Vermont in regard to existing debts, I 
still apprehend that thirty per cent. of them 
can be paid, and if not that a majority in in- 
terest of the creditors will at loast agree to the 
decharge of the party. That is my experi- 
ence, l repeat that where good faith is shown 
by a debtor generally his creditors are per- 
fectly willing to give him his discharge upon 
the payment of a very small percentage of his 
indebtedness. But in regard to: subsequent 
indebtedness I would not hold out this induce- 
ment, that any man who is reckless and care- 
less in business may procure a discharge with- 
out paying at least one half of his indebted- 
ness, unless by the consent of the creditors, 
I would still let the creditors give him his dis- 
charge by consent. 

There is another instruction which I have 
embodied, that all future acquisitions of the 
bankrupt, obtained by descent, devise,. be- 
quest, or in the course of distribution shall be 
subject to the payment of hig former debts. I 
am perfectly willing to relieve all future acqui- 
sitions by labor, bat I am wholly unwilling, so: 
far as | am individually concerned, to allow a 
party to hold a bankrupt's certificate and to 
receive large inheritances and to enjoy those 
inheritances free from the payment of his 
debts. It seems to me that it ts unjust, and 
that it produced a good deal of the ill-feeling 
against the acts previously passed, and it will 
have the same effect again. 

Finally, I provide that no debt shall be dis- 
charged unless it be specified in the original 
or supplementary schedules of the debtor or 
presented for proof by the creditor, 

In reference to involuntary bankruptey, I 
say first, that the petitioning creditor, seeking 
to obtain a judgment of bankruptcy, must rep- 
resent and establish against the alleged bank- 
rupt an indebtedness of not less than $1,500. 
Two hundred and fifty dollars indebtedness is 
all that is required. by the bill now in order to 
parh the party to bankruptcy. The reasons I 

ave given in reference: to applying a law of 
that character to merchants, traders, and those 
having credits in other States than the States 
of their residences will apply very strongly in 
support of this provision... — 

I provided also that in cases-of, involuntary 
bankruptcy a specific amount of property, not 
exceeding $1,000, shall be exempted-in favor 
of the head of a family, and not exceeding’ 
$500. in other eases. The Senate, itis true, 


has expressed its opinion on this point, and. 
that.is to leave the exemption laws of the 


respective’ States to- apply, ahd. the: Senator 


front Maryland thinks that- provision constitu: 


tional T cannot: bring my mind to that! opin- 


ions. However, I-do:not.desire. to -enter into: 
) I feėl very clear | 
‘that ifthe law be :passed with that provision 
not much good will result from it, because the: 
States, inorder to -retain for themselves the- 


any-remarks ‘upon it now. 


entire magistracy over this subject; will pass 


such exemption laws ás will render-perfectly: 
i fatile the operation of this measure; and it will 


dono good. - 


“There ought, therefore, tobe some specific’ 


amount specified. I put the amount at $1,000, 
which is larger than in’casesof voluntary 
bankruptcy: .Where a party comes in volun- 
tarily and seeks a discharge he ought to surren- 
der nearly all his property. . Where’ his cred- 
itors push him to bankruptcy there is some 
reason ghy he should have a larger exemption. 


Tf $1,000 ‘dollars be not sufficient let him have. 


$2,000, and if that be not sufficient let him have 
$3,000. Iam not particular aboutthe amount, 
but I think the amount ought to be specific 
and made applicable in each and every State 
of the Union, because very great injustice will 
be worked by suffering the different States to 
avoid the payment of their creditors outside, 
for it will be remembered that so far as their 
own citizens are concerned they can regulate 
this matter for themselves, and it is only in 
reference to outside creditors that-it becomes 
necessary to have a bankrupt law at all. 

The remaining proposition of this branch of 
the instructions is the same as the last one of 
the other, namely: that after the discharge all 
acquisitions that come from relatives by de- 
scent, devise, bequest, or in the course of dis- 
tribution, shall be subject to the payment of 
the debts. That is the old Maryland law of 
insolvency, and a very good provision it is. 

Mr. HENDRICKS. I should not have a 
word to say upon the proposition of the Sena- 
tor from Missouri except for his suggestion 
that this will be a test vote. I shall probably 
not vote for the bill, and yet I would not vote 
for his proposition to recommit. J think that 
defeats the bill; I think it is due to the com- 
mittee, on so grave a question as this, to allow 
the bill to come to a final vote, mainly upon 
the propositions that shall come from the 
committee, at least from such portions of the 
committee as support the measure; and it is 
for that reason that I shall vote against. the 
proposition of the Senator from Missouri to 
return the bill to the committee. This bill 
received very full consideration by the Judi- 
ciary Committee at the last session, and, with 
some exceptions, is perhaps as good a system 
of bankruptcy as can be established. I do not 


` say it is a perfect bill; but the objections to 


the bill are perhaps inherent in the subject. of 
the legislation itsel@ While I shall probably 
not vote for the bill, I have voted against bills 
with more confidence in my judgment upon the 
subject than in this instance. 

The Constitution clearly contemplated.a uni- 
form and perhaps a permanent system of bank- 
ruptcy in the country, and I am inclined to the 
opinion that if a good system can be once es: 
tablished to take the place of the various sys- 
tems of the States it will be an advantage. The 
evil of the times grows out of the- different 
systems of insolvency in the different States. 
Clearly the framers of the Constitution con- 
templated some uniform and perhaps perma- 
nent system; and while I will not vote for this 
bill perhaps, because I do not know what is 
the pleasure of the people I represent on the 
subject, yet I repeat that I think it is but fair 
to allow the bill to’come to a vote, and I shall 
vote against amendments calculated .to embar- 
rass the bill. I shall only vote for such amend- 
ments. as I think will improve the bill, and 
for none with a view to embarrass it. : 

Mr. JOHNSON. I do not propose to 
speak to the particular amendment suggested 
by my friend from Missouri, because, if. I un- 
derstand correctly what the Senate has already 
done, it has decided substantially against each 
one. of - his propositions. The honorable 


“member: tells -us-.that-he: doubts. very: much. 


‘whether: the. clause: in the Constitution was, 
intended to:-embrace or does embrace other 
‘than traders,-and that it was not contemplated 
to.provide for cases-of voluntary bankruptcy. | 
‘It-ia-trme that at the time.the ‘Constitution 
was adopted: thé. bankrupt: laws of Eng-. 
land -were made: applicable exclusively. to 
traders; but England long:since has applied 
theni -to ‘all other. classes; and the power to 
apply them to other classes inthe Parliament’. 
at the time the Constitution was adopted 
nobody could have questioned: :: The, ‘clause, 
therefore, which gives to Congress. the. power’. 
to pass bankrupt laws has been considered as 
-equivalent to the same power existing in Par- 
liament; and the Supreme Court, in the case 
of Sturgis vs. Crowninshield, admit; I; think; 
very clearly that the clause embraced every 
class of debtors, and was not confined.to'trad-*, 
ers. In the same case they also, in words, 
state that under that power Congress may 
provide for voluntary as .well as involuntary 
bankruptey... L have the opinion by me.. 

Mr. HENDERSON. That question did not 
arise in the case. : ; 

Mr. JOHNSON. It did not arise in that 
case in some respects. That case involved 
the constitutionality of a State insolvent- law 
which undertook to discharge debts, and in 
considering that question Chief. Justice Mar- 
shall, who gave the opinion, went into an 
examination of the whole subject: first, what.: 
was the extent of: the congressional power to. 
pass bankrupt laws;. secondly,:how did it con- 
flict with the power-of the States to pass in- 
solvent laws? It was maintained in. relation 
to the power of the States that they had not 
authority by an insolvent law to -discharge a 
debt. ‘The Chief Justice said it would be ex-. 
ceedingly difficult to decide that a law passed 
by a State discharging a debt.and all the sub- 
sequent acquisitions which the debtor might 
make would not be an insolvent, Jaw within the 
powers which the States had. because of the . 
reservation ; in other words, he did not con- 
sider the power with which Congress was _ 
clothed to pass laws on the subject. of bank- 
ruptcy as interfering with the right of the 
States until that power was exercised to pass. 
laws discharging debts as between. their: own, 
citizens; and in express terms the court admit: 
that it is in the power of Congress under its. 
authority to -pass bankrupt. laws ¿to include 
every variety. of bankrupts, every -class .of | 
bankrupts, and also to provide: that.a bank- 
rupt might. himself apply. for. the benefit of 
such laws. : oy * 

The motion to recommit was not.agreed ‘to. 


The question recurred on ‘the amendment 
proposed by Mr. Winiiams; and being taken 
by yeas and nays, resultedyeas 10, nays 26; 
as follows: : a 

YEAS— Messrs. Cowan, Cragin, Fogg, Grimes, 
Henderson, Lane, Trumbull, Willey, Williams, and’ 
Wilson—10. ’ $ 
_NAYS—Messrs. Brewn, Chandler, Conness, Doo- 
little, Edmunds, Fessenden, Harris, Hendricks, How~ 
ard, Howe, Johnson, McDougall, Morgan, Norton, 
Patterson, Poland, Pomeroy, Ramsey, Riddle, Ross, . 
Sherman, Stewart, Sumner, Van Winkle; Wade, and 

ates—26, . : 

ABSENT — Messrs. Anthony; Buckalew, Cattell, 
Creswell, Davis, Dixon, Foster, Fowler, Frelinghuy- 
sen, Guthrie, Kirkwood, Morrill, : Nesmith, Nye, 
Saulsbury, and Sprague—16, 

Mr. POLAND. In the last section of the 
bill the provision is that ‘‘no petition or other 
proceeding under: this act shall be filed, re- 
ceived, or commenced before the Ist day of 
November, A. D. 1866.7 I move to strike 
out ‘‘ November” and insert ‘‘ April,’’ and to 
strike: out ‘°1866’’ and insert ‘‘1867;" so as 
to take effect the Ist day of April, 1867. ac 

Mr. HARRIS. I think it would be better, 
to say June. : i 

Mr. POLAND. I will modify my amend- 
ment so as to say June instead of April, to 
make it take effect on the Ist day of June next. 

The PRESIDING OFFICER. Theamend- 
ment will be so modified. a ee i : 

The amendment wag agreed to. | 


Mr, HOWARD. T move to strike out the. 


1867. 
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thirty-seventh section of the bill, and I ask the: 
Clerk to read that section. : 
The Secretary read it, as follows: : 
_ Buc. 87, And be it further enacted, That the provis- 
ions of this act shall apply to all corporations and 
joint stock comnanies, and that upon the petition 
of any officer of any such corporation or company, 
duly ‘authorized “by a vote of a majority of the cor- 
porators: present at any legal meeting called for the 
purpose or upon the petition of any creditor or ered- 
itors of such corporation or company, made and pre-. 
sented in the manner hereinafter provided in respect 
to débtors, the, like proceedings shall be shad and 
taken as archercinafter provided in the case of debt- 


ors: and all the provisions of this act which apply 
to the debtor, or set forth bis duties in regard to fur- 
nishing schedules and inventories, executing papers, 
submitting to examinations, disclosing, making over, 
sccroting, concealing, conveying, assigning, or pay- 


ing away his moncy or property, shall in like man- 
ner, and with like force, effect, and penalties, apply 
to cach and every officer of such corporation or com- 
pany in relation to the same matters concerning the’ 
corporation or company, and the money and prop- 
erty. thereof.’ All payments, conveyances, ahd as- 
signments declared fraudulent and void by this act, 
when made by a debtor, shall in like manner, and to 
the like extent, and with like remedies, be fraudu- 
lent and void when made by a corporation or com- 
pany. No allowance or discharge shall be granted 
to any corporation or joint stock company, or to any 
person or officer or member thereof: Provided, That 
whenever any corporation by proceedings under this 
actshall be declared bankrupt, such deeree of bank- 
ruptey shall work a forfeiture of all the franchises 
of such corporation, and the affairs of such corpora- 
tion shall be wound upin the manner provided in 
this act in respect to natural persons. 

Mr. HOWARD. This section applies to 
bodies-corporate and does not apply to natural 
persons, whether individuals or associations of 
partners. By its very terms it is applicable to 
corporations ; and it makes no distinction be- 
tween the various kinds ofcorporations, whether 
they be trading commercial corporations or 
corporations for any other, purpose. 

Originally, it was beyond a doubt the pur- 
pose of a bankrupt act to discharge the person 
of the debtor from arrest, or as the case might 
be to discharge him from the liability under 
which he labored. I may be mistaken, but I 
am of the impression that the English bank- 
rupt laws do not apply to corporations. Such 
laws have always been regarded as laws for the 
relief of honest, unfortunate debtors, and for 
the benefit of creditors, and they apply, I think, 
exclusively to natural persons, not to corpora- 
tions. 

A corporation exists only by express law. 
Corporations in the States draw their being 
from the statutes of the States, which statutes 
are called their charters. Their existence, all 
their attributes, all their liabilities, all penal- 
ties imposed upon them, the very life and 
being, the very soul and essence of a corpora- 
tion is derived from the State statutes. The 
States have full and complete control over 
corporations erected or created by their laws ; 
and I have yet to learn that itis within the 
constitutional competency of Congressto inter- 
fere in any way whatever with the functions 
or operations of State corporations. If [am 
wrong about this I should like very much to 
be set right by the learned chairman of the 
Committee on the Judiciary, who I have 
no doubt is fully prepared [Mr. TRUMBULL. 
The Senator from Vermont has charge of the 
bill] to explain this subject, which 1s some- 
what mysterious tome. I do not understand 
how such a clause could have got: into a Fed- 
eral bankrupt bill. The mode of winding up 
a State corporation, the mode in which it shall 
exercise its functions, the mode in which it 
shall die and be buried, are all prescribed by the 
charter or by the laws of the State applicable 
to these corporations; and until now it has, I 
believe, been unheard of that Congress has 
attempted to step in and regulate the mode by 
which a State corporation shall cease to exist 
or be wound up. Still I find in this bill this 
strange clause, and to me it is a very strange 
clause, that whenever any corporation by pro: 
ceedings under this act shall be declared bank- 
rupt— 

Such decree of bankruptcy shall work a forfeiture 
of all the franchises of such corporation. 

To me this is a very strange principle. Ido 
not believe we have power to do this. Ido 
not believe that under the bankrupt clause of- 


{ 


the Constitution Congress is authorized to:step | 


in and declare what shall be or! what shall not 


be cause of forfeiture of a State charter. It. 


is not, perhaps, even generally true of trading 
corporations erected by the States that insolv- 
ency is absolutely a cause of forfeiture. It 
may be'a -cause of forfeiture or it may not be, 


according as the State legislation has estab-’ 


lished ; but can Congress declare a cause of 
a forfeiture of chartered rights which are not 
declared to be: such by the State legislation? 
If we can, I beg some gentleman to point out 
to me in the. Constitution whence this siom- 
dlous power is derived. I do not see‘it in the 
Constitution as yet. oe 

Again, sir, as I have already remarked, there 
is in this clause no discrimination between the 
yarious kinds of corporations. It does not de- 
clare that commercial or trading corporations 
only shall be subject to the act and lose their 
charters in case of insolvency, but it brings 
within its broad sweep every corporation that 
is capable of contracting a debt and standing 
in the relation of debtor. Sir, you may com- 
mence with the humble corporations known 
ordinarily. aX lyceums, for there are a great 
many in the country, and library associations, 
all of which ordinarily are authorized to con- 
tract debts. This bill includes them and throws 
them and their little property into the im- 
mense maelstrom of the bankrupt assets. It 
includes every town library association that ex- 
ists by charter. It includes every mechanics’ 
association that possesses the faculty of con- 
tracting a debt. It includes every bank erected 
throughout the United States under a State 
charter. It includes every railroad corpora- 
tion. It includes every association possessed 
of corporate rights and existing under a State 
charter, and declares that in case such corpo- 
ration shall be declared bankrupt in a Federal 
court under the proceedings here detailed in 
this bill, proceedings entirely alien and foreign 
to the proceedings presented by the State laws, 
it declares that whenever any one of those cor- 

orations shall become bankrupt it shall forfeit: 
its charter, and, as a matter of course, cease 
to exist. 

The committee had to take but one more 
step, and they might have taken that step, in 
my judgment, with precisely the same propriety 
that they took this step, and have gone so far 
as to declare that. every State of the Union 
that is insolvent may be brought into a bank- 
rupt court and have its State rights and State 
sovereignty forfeited by a bankrupt decree! 

Now, Mr. President, I do not believe the 
authors of the Constitution ever contemplated 
any such thing as this; but that when in the 
Constitution they gave to Congress the power 
to pass uniform laws on the subject of bank- 
ruptey they meant the bankruptcy of natural 
persons, for they knew as well as wedo that 
a State corporation can exist only by virtue 
of its State charter; that it can act only upon 
the principles recognized in the State charter ; 
that its whole existence, operation, life, and 
death are regulated and prescribed by the legis- 
lation of the State. It would be rather an in- 
teresting spectacle certainly for the creditors 
of the innumerable corporations existing in 
the States to come before the bankrupt court, 
file a petition, and actually drive these corpo- 
rations into insolvency and into a forfeiture 
of their charter. 

All the property of these innumerable cor- 
porations is thus exposed to be placed in the 
hands of an assignee in bankruptcy, and to be 
administered as ordinary bankrupt assets, and 
the very existence of these corporations, valua- 
ble as they are to the State, is placed at the 
mercy of the Federal power, and this bill yields 
the principle—and itis a great fault of the bill— 
that Congress may declare what may be the 
cause of forfeiture, and that that cause of for- 
feiture may be something different from the 
cause or causes of forfeiture embraced in the 
State charter or in the State laws. 

Sir, let us be a little cautions how we tread 
upon this forbidden ground. Let us abstain, 
so far as reason requires, from trenching upon 


what: hitherto lias been: acknowledged -as the 
exclusive jurisdictional limits of the State gov-: 
ernments.. I move, sir, to strike out this whole: 
section. .. ; ee ee 

: Mr. JOHNSON. ©. The proposition ‘of. the: 
honorable - member : from Michigan involves: 
two questions, « ‘The first is the most material; 
the other, as far.as the law is concerned, such 
a law as we may pass beneficially, is compar- 
atively unimportant:. The first question is,: 
whether the power to pass bankrupt laws em- 
braces corporations. The second is, if it does 
embrace corporations, to what extent we may 
apply the remedy which.:the bankrupt law 
affords. The power conferred upon Congress 
to pass uniform laws on the subject of bank- 
ruptcy is. of course as comprehensive as it 
could he made; and the only question, there- 
fore, is whether a corporation can be a bank- 
rupt. Whatis bankruptey? What is being a 
bankrupt? Bankruptcy is an inability to pay 
debts. A bankrupt is the party who is unable 
to pay his debts. Then, whether a corporation 
can get itself brought into a state.of bank- 
ruptcy and be, in.the estimation of the law, a 
bankrupt, depends upon this inquiry: what is, 
in contemplation of law, a corporation? . Is it 
not a person named a corporation? -That the 
Supreme Court has decided. 

The first case that arose—I speak now from 
recollection, but I know I am right in sub- 
stance—in the Supreme Court was, whether 
a corporation could sue in the courts of the 
United States unless all the corporators were 
citizens of the same State and the party sued 
was a citizen of another State, and the court 
decided that the jurisdiction did not attach: 
unless it was averred, and proved if denied, 
that all the corporators were citizens. of the 
one State. ‘The court soon corrected their. 
error. I say their error, because they admitted 
it to be. an error.. It was found exceedingly 
pernicious, and in.a great measure to defeat 
the object of the jurisdiction of the courts of 
the United States, tó inhibit a corporation from 
suing in the United States courts, which was 
practically a positive inhibition, if it was neces- 
sary to prove as well as to aver that all the 
corporators were citizens of one State. Some 
ten or fifteen years ago, therefore, when the 
question was again presented, the court, I be- 
lieve by au opinion in which the judges all 
concurred, decided that in the view of the judi- 
cial clause of the Constitution of the United 
States conferring jurisdiction upon the courts 
of the United States a corporation is a citizen 
of the State which incorporates it and where 
it has its location. 

Mr. HOWARD. That is the present doc- 
trine of the Supreme Court. 

Mr. JOHNSON. And that is now the doc- 
trine. They have more than once reviewed 
it and always with the same result. 

That being the case, a corporation, in the 
eye of the Constitution, according to the doe- 
trine of the Supreme Court, is a person, 1s & 
person entitled to sue and liable to be sued in 
the United States courts where the jurisdiction 
of the courts of the United States depends 
upon the residence of the parties, as we know 
it does in cases where they must be citizens of 
different States. That being so, it would seem 
to follow necessarily that a corporation also is 
a person who may become a bankrapt. To 
consider it as a person for the purpose of con- 
tracting debts and suing for their recovery and 
liable to be sued to enforce debts which it may 
owe, and not to consider it as a person against 
whom any other remedy can exist in favor of 
creditors, would appear to be almost absurd. 

Now, what is the remedy which the bank- 
rupt law affords? First, the compulsory pro- 
cess is but a remedy. It is a means furnished 
ihe ereditor to enforce the performance of his 
obligation on the part of the debtor, and where 
it exists it is almost as potential, and is rather 
more potential in its actual, fruitful results than 
permitting the creditor to go into the courts 
and sue the corporation. | If it is fit and proper 
that a creditor of a corporation should be en- 
titled to the remedy of collecting his debts in 
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whole of in part by means of: tHe compulsory 
a 


process. which a bankrupt ‘law. affords, why 


should .it’ not: be‘ equally inthe: power:of the: 


corporation to avail itself of the voluntary. 
elduse:? . IF we have the riglt=-~and I do: iiot 


argie- that: wow, Because! the Supreme Court! 


have recognized the rizht—~of passing’ a-volun:: 


tdry as'well-as:accompulsory bankrupt-lawjand: 


if- itis right to ‘subject corporations to. a com- 
palsory bankrupt: law; why is it’ not: right: to 
ive themi the: Benefit-of: a voluntary: bankrupt 
awe? bs ; a ee ; 
` But there:are other motives, if there was dny: 


doubt on the sùbject, which Ithinkare persua- |} 
sive to show thatthe law should bë made to:||: e 
assignee can sell the franchise?  : ae 
>: Mr. JOHNSON. That is a qudstion that 


Operate upon: corporations, ~ I do not mean of 


course to charge: it universally.as‘trué of the: 
corporations: to be found within: the several: 
States; but the most gigantic frauds; the frauds: 


which have done more: than anything else to 
unsettle confidence in the integrity of our peo- 


ple, both at home and abroad, have been thell: 


frauds perpetrated through'the instrumentality 
of charters, Everybody‘ canrecollect' the case 
of the Ohio Trust Company, chartered by Ohio, 
composed, it was thought, of some of the best 
meniu that State, and-at the beginning so it’ 
was. They got involved after receiving upon 
deposit millions and millions of money, and 
having their offices in- nearly all-the: commer- 
cial towns of the country, and: particularly in 
New York, all at once, either by: fraudulent 
misconduct or nlistake they became’ bankrupt 
and ruined: thousands:: If there had’ been a 
bankrupt law in‘ force at the first moment it 
was discovered that they were about to get into 
æ hopeless state of bankruptcy their assets 
might have been taken advantage of and the 
creditors might have saved themselves from 
actual total loss. 

` Look atthe railroad companies. How many 
of them have’ almost ruined their creditors? 
They first exhaust the whole amount of their 
capital} they then contract a running debt, 
and that: will not: do’; the road is not com- 
pleted’; and then they mortgage a first and 
second and third time, to the injury'of those 
who are creditors upon open account ;. and 
the first mortgagoe goes into the courts of the 
States and closes up the corporation; and all 
the debtors are ruined, where they are in a 
condition to be ruined by the loss of their 
debts. 

So in relation tobanks. What was the case 
here the other day in this city? A bank, with 
acapital of some two or three hundred thou- 
sand dollars, called ‘national,’ and therefore 
obtaining a confidence which the name alone 
gave because sanctioned by’ ań- act of Con- 
gress, went into debtito the amount of: millions, 
and not a creditor will get, perhaps, ten cents 
in the dollar. It was known for several weeks 
that they wer in aticklish condition, and if 
some of the creditors had: then been armed 
with the compulsory process ‘which the bank- 
rapt ea affords their debts might have been 
saved, 

The other question, and the one which I said 
is not so material to the beneficial operation of 
this bill, is to what extent will you carry the 
itself: is io be. forfeited, the whole concern 
wound up... Upon reflection I think it would 


be advisable to change: that part of the bill. 


The effect of it would be that if you proceed 
agatust any of these corporations who have 
property worth nothing: except as it may be 
used in connection with a franchise, you de- 
stroy the value of the property if you put an 
end to the franchise. “Ag ig suggested by my 
friend behind me; [Mr: Suurman, Ja railroad is 
worth nothing unless it isworked.: The United 
States by this bill—and according to: my. view 


they would not have the authority to do itt. 
the bill or any other bill undertook to doit: 


declare that the franchise may. be forféited. :È 
will not stop to inquire whether they can for- 
feit the franchise or not. That is & question 
not necessary to be’ discussed, as I think, be: 


cause ‘unimportant in the view which I am: 


about to present. We declare by this bill as 


remedy? The bill provides that the franchise’ 


it standsithat if a railroad-company is declared: 
a bankrupt; either upon à volantary oria com: 


-pulsory application, the franchise isto befor’ 


feited and the concerns of the company wound’ 
up: . “Many ‘of those franchises ‘are of inesti-: 


mable value. The franchise itself is property, || 


and it is only'valuable as property as long as: 


it remains:a franchise. To. extinguish: it is:to: b'c 
strike out of existence the: property itself. Phe: || ‘ma; 
assignee in bankruptcy therefore might bevan- 
thorized: to sell: the road or: to: sell the fran- 
-chise instead of. providing that the franchisé: 
itself is to.go:with the-bankruptey. =.. 


Mr. HENDRICKS. I wish: to-ingnire of 
the Senator if he is of the’opinion: that: the’ 


requires some: consideration: The: franchise: 
is:sold under State laws. poea 

Mr. HENDRICKS. - When the Legislature: 
of the State agrees toit. > : 

Mr. JOHNSON. Very well- I do not.see 
that it makes much difference. If the fran- 
chise is property, and that I assume is true—I 
suppose that will not be denied—and if it is 


property that may be used for the purpose of | 


paying the debts of the corporation, then I do 
not sce why the assignee in bankruptcy cannot 
sell it as well as the creditor who sues in a 
State-court.. Does: my. honorable friend from 
Indiana deny that itis competent for a creditor 
to'sue a:corpération, get his judgment; and levy’ 
it upon the road itself and sell every thing? 
What can he do under that judgment? Sup- 
posing it to bea railroad corporation he can 
sell all the motive power; he can sell: all. the 
iron rails and all the ties, and leave. nothing 
but the naked bed ; and: where’ the bed itself 
belongs to the company he can sell that. Then: 
what is there left? 

Mr. HENDRICKS. In reply to the Señas 
tor my view is this: that the road, the bed, 
the track, the rolling stock cannot be sold ex- 
cept the Legislature of the State creating the 
corporation has authorized its sale, either di- 
rectly or indirectly. As the Senator ig aware, 
most of these questions come up on foreclos- 
ures of mortgages. The Legislature, author- 
izing the corporation to mortgage its'property, 
impliedly authorizes: the sale of its property 
upon the foreclosure of the mortgage: But if 
the Legislature has merely created’a corpora- 
tion and authorized it to transact a class of 
business, and that corporation has fallen in 
debt and the creditor takes a judgment at law, 
in the absence of an express authority to‘sell, 
I apprehend that the officer of the:court can- 
not sell, and that the only remédy of the cred- 
itor then would be to go into chancery: and, 
through the instrumentality of a receiver, take 
possession of and use the property. I have: 
not recently examined the question with great 
care, but it'is:a troublesome one. 

Mr. JOHNSON. Could any-decree:a chan- 


celor could pass in the’ case cited by the hon- | 


orable member enforce the corporation to 
carry on the road, compel the'president for the 


| time being or.the directors to remain president. 


or directors? If not, who is to appoint them ? 
How is the road to be carried’ on? 

Mr. HENDRICKS. In the case which I 
have mentioned the'court appoints the receiver, 
and through its own officer takes possession of 
the corporate property and uses it for the ben- 
efit of the creditors: and makes the money for 
the creditors out of the use’of the property itself, 
and does not undertake to sell the property, 
and thereby pass the franchise, ad 

Mr. JOHNSON. The question is not 
whether'we can extinguish the franchise; I 
have said just now I thought it was better the 
franchise should not be extinguished for other 
reasons; butif the State can authorize a cred- 
itor of a corporation to come into a:court-of 
chancery and have’ a receiver appointed to 
take possession of the road: andto carry iton 
for the benefit of the creditors, why:camiot we, 
by a bankrupt: law, authorize: the: assignee to 
take. possession of the road and: carry it on for 
the -benefit-of the creditors? To destroy the 
franchise: instead:.of benefiting the creditors 


would-be awinjury. The only benefit that thé’ 
franchise can be to the creditors is by enabling 
the creditors to have the benefit of the fran- 


the assignee in: 
: rity. to carry on the road, . 
iend-admits: chancery might in a’ 
t independent of any mortgage inz, 
cumbranée, authorize a receiverta be appointed: 
and: give. him the powerto' carry on the road 
for the benefit of all the #editors. What I 
suggested, however, was—and I make the. sug- 
gestion to my friend from Vermont, who: has: 
more particularly this bill in his charge’ ag’ 
quast chairman—that I think-he had better 
amend: the latter part of the section’ soas tò 
‘preserve the franchise, ot ie 

Mr. HENDRICKS. . I did not interrupt the: 
Senator from Maryland with a view of contro- 


verting any of his. positions, but my purpose’ 
was entirely and only to have the benefit- of his: 
view upon a question which, after hearing the 
argument of the Senator from Michigan, some: 
what troubled.my mind.. A corporation exists 
by virtue of State legislation. What this cor-' 
poration may do depends altogéther upon the 
will of the State Legislature, and how the fran- 
chise may pass from one person to another 
„ordinarily depends upon the will of the Legis- 
lature; and it has not: been regarded as athing’ 
to be sold by the corporators themselves’ or by’ 
a court at law. The question upon my mind 
was this: what shall be done with the corporate 
property when: the assignee takes possession 
of it? Ele cannot permanently retain the pos- 
session, and therefore the answer of the Sena» 
tor from Maryland did not meet the trouble: 
fully. What will the assignee do with: the'cor- 
porate property? If he cannot transfer the 
franchise the corporate property, as has beoh 
so forcibly demonstrated by the Senator from 
Maryland, is almost valueless. Cam the as- 
signee by a sale of the corporate property pass 
with it the franchise, the right to use it as the’ 
corporation itself might use it? 

Iam certainly in favor of striking out this 
proviso, and I hope the Senator having the 
bill in charge will consent to that. I think it 
suicidal. IF think you might as well ‘provide 
in the other portions of the:bill that-whena’ 
man is declared a bankrupt he shall bë put to 
death as to: provide that a‘corporation being: 
declared bankrupt its franchises shall cease; : 
its life shall cease. If we can do this, we’ 
ought to do that. : If we can sell the corporate 
property, and pass with that the right to use 
it under the State laws, that is the end which: 
is desirable. And before the vote istaken on 
the motion of the Senator from Michigan I 
move to strike out the proviso. 

i Mr. JOHNSON. There ig no objection to 
that. oo 

The PRESIDING OFFICER. The Sen: 
ator from Indiana moves to amend the amend: 
ment by striking out the’proviso in'thé section: 
proposed to be’ stricken out by the Senator 
from Michigan; and the’ question: is on that 
amendment to the amendment. 

Mr. HOWARD. I wish to inquire ‘whether 
that motion is in order? i l 

The PRESIDING OFFICER. A motion 
to amend the amendment is in order. 

‘Mr. HOWARD. My motion is to strike 
out the whole section, and the motion of the 
Senator from Indiana is to strike outa part 


of ity * : 

The PRESIDING OFFICER: The amend. 
ment to the amendment is in order. 

Mr. POLAND. It seems to me’ that if my 
friend from Michigan had examined thig bill 
through and with a little more care he would: 
not have been so much alarmed at thig thirty- 
seventh section. It extends the provisions of 


this bill to corporations. The term: used is: 
broad enough, to be sure, to include: colleges, 
academies, lyceums, and: evety variety of cor- 
porations, although they are not business cor- 
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porations and not likely to have any debts. 
But it seems to me that if my friend from 
Michigan had examined a little further and 
had seen that no corporation could be pro- 
ceeded against, unless it had been guilty of an 
act of bankruptcy, he would have had very 
little fear for the academies, colleges, and 
lyceums,. The ‘same provisions, both for vol- 
untary ‘and involuntary bankruptcy, are ex- 
tended to corporations, in order to allow the 
creditors of a corporation to proceed against 
it and to wind it up under this system of bank- 
ruptey. ‘They-have, in the first place, to estab- 
lish that the corporation has committed an act 
of bankruptcy.” In the case of an individual 
there are a great variety of things that amount 
to an act of bankruptcy ; but in the case of a 
corporation the only act of bankruptcy that 
could be charged would be the making of a 
fraudulent assignment or a fraudulent con- 
cealment of their:property. We could hardly 
suppose that in the case of a college. 

Mr. HOWARD. Does the Senator from 
Vermont mean to say that voluntary proceed- 
ings may not be taken by a corporation? 

Mr. POLAND. By no means, sir. The fear 
that the Senator expressed was, that under the 
involuntary system proceedings would he insti- 
tnted against religious and educational and 
eleemosynary corporations and they wound 
up. There is very little fear of a corporation 
of that sort committing an act of bankruptcy 
by making a fraudulent assignment of its prop- 
erty. But the section was not intended for 
that class of corporations at all, and I am en- 
tirely willing to have the section amended, and 
will propose, if the gentleman’s motion to 
strike out the whole section does not prevail, 
to amend it so that it shall apply to all bank- 
ing, trading, and business corporations. That 
is what the section was intended for. 

Then as to the application the Senator refers 
to by the corporation itself or by its officers, 
the voluntary system of bankruptcy in favor 
of the corporation, what can be the object of 
that? his section itself provides that where 
the officers of a corporation carry it.into bank- 
ruptey, a case. of voluntary bankruptcy on the 
part of the corporation, no debt against the 
corporation shall be discharged and no claim 
against any stockholder or oflicer of the corpo- 
ration. What could be the object on the part 
of the corporation or of its officers, or on the 
part of anybody, to carry the corporation vol- 
untarily into bankruptcy, when the act itself 

rovides that when they get through there shall 

e no allowance made to them in property, no 
discharge granted to the corporation or any of 
its officers or stockholders, and when they have 
got through and‘surrendered everything they 
have got precisely where they started, and if 
there are any debts not paid they owe them 
the same as before if contracted as a corpora- 
tion, and if there is a liability on the part of 
the stockholders or officers the same liability 
remains. 

It seems to me that the section with this 
limitation—-and I am willing that it shall be 
confined to banking, business, and trading 
corporations, that is the real purpose and ob- 
ject of it—is very necessary. We have found 
itso in my own State, and they have in other 
States.. Í understand that in Massachusetts 
their insolvency system in the first place left 
out corporations; and they were obliged to put 
them in. I know very well, you know, Mr. 
President, [Mr. Epmewys in the chair, ] that in 
our State some of the greatest attempts at de- 
frauding creditors have been made under the 
guise of manufacturing corporations. In 1841, 
when the last bankrupt law before this was 
passed; one gf the greatest objections to that 

ill on the part of its opponents was that 
it did not include these banking and trading 
corporations; and those persons who are con- 
versant with the history of those times under- 
stand very well that the failure to include cor- 
porations in that bill was one of the great 
features of its unpopularity, one of the great 
reasons why that bankrupt law was repealed. 

In relation to the last clause, the portion of 


the proviso about forfeiture, I feel a little scru- 
ple myself whether Congress has aright to 
declare aforfeiture ofthe charter. It is wholly 
unnecessary for the purposes of this bill to 
retain it, and I shall be content to have those 
words stricken out, and indeed it seems'to me 
rather necessary that they should be stricken 
out, because this. section itself saves all the 
remedies in favor of the creditors against the 
corporation. If we destroy the corporation, 
forfeitits franchiseand take it away, what would 
the remedy of the creditors be good for against 
the corporation? What is the use..of. saving 
remedies in. their favor if we destroy the cor- 
porationitself? Inasmuch astheir whole prop- 
erty is to be surrendered and no discharge is 
to be executed I can see no possible danger 
arising from leaving the franchise, the corpo- 
rate existence to remain; and therefore, as I 
said in the outset, I shall be willing to have 
this section modified so as to make it extend 
only to banking, trading, and business corpo- 
rations and companies, and to strike out in 
the proviso the words “such decree of bank- 
ruptey shall work a forfeiture of all the fran- 
chises of such corporation.” 

Mr. HOWARD. Mr. President, as I have 
already remarked, I am in favor of a judicious 
and well-framed bankrupt law, if we can have 
one, and I shall probably vote for the present 
bill on its final passage if it ever reaches that 
point. I wish, however, to call the attention 
of the Senate, and particularly that of the hon- 
orable Senator from Vermont, to the danger 
of a collision of jurisdiction in the operations 
of this law. In most of the States, I believe, 
they have a system of winding-up acts in re- 
gard to banks, by which the banks of the State, 
if they become insolvent, are wound up, the 
affairs closed, and their assets distribute 
among their creditors. We have a system 
like that in my State, and I presume there is a 
similar system in other States. 

Now, take for instance a case of this kind: 
a bank in the State of New York becomes 
insolvent, if you please. bankrupt, using the 
word ‘bankrupt’? in the sense of insolvent. 
Proceedings are taken on the part of the State 
authorities to wind up the bank and distribute 
its assets. A receiver is appointed by an 
order of the court of chancery, whose duty it 
is to enter upon the premises, take the books 
and assets of the bank, and hold them subject 
to the order of the court, and the court after- 
ward proceeds to sell the property and dis- 
tribute the avails. Now, suppose during any 
portion of this proceeding a creditor of the 
bank, acting uder the involuntary clause of 
this bankrupt bill, should file his petition in 
the bankrupt court, and ask to have that bank 
and its affairs committed to the kind care of 
an assignee in bankruptcy, and the Federal 
court or bankrupt court should make such an 
order: how is such an order to be enforced? 

It would inevitably bring on a collision of 
jurisdiction between the two courts, or rather 
between the Federal authority and the State 
authority, which would be very unpleasant. 
If, however, this bankrupt act shall beadjudged 
to be the paramount law, if upon this large 
field of subjects it is supreme, then it would be 
competent for the bankrupt court, at any 
moment before the final distribution of the 
assets of an insolvent bank, to lay hold of these 
assets and dispose of them according to the 
provisions of this bill, in defiance and con- 
tempt of the laws of the State upon precisely 
the same subject. i 

Į call the attention of the honorable Senator 
to this view of the matter for the purpose of 
further illustrating the objection which I make 
to this portion of the bill upon constitutional 
grounds. Icannot understand how Congress 
by way of a bankrupt act can exercise any 
power or authority over corporations which 
are purely the creatures of State legislation. 
If the power belongs to the State to regulate 
its own corporations, if the State gives them 
their peculiar faculties, imparts to them life 
and all the laws of their being, it must be and 
is an exclusive power, one with which we can- 

i 


not interfere. My. objection rests. npon the 
fundamental principle -that -we have’ not, in 
reference to State corporations, the power to 
interfere; at least I think not. I am not-sure 
that the question has ever been adjudged in 
any court. It is to me not entirely anew one, 
to be sure, far I haye reflected upon it before. 

If the -Senate should not see fitto strike out 
the entire section for the reasons which I have 
alleged, I think the amendment suggested by 
the Segator from Vermont, confining the sec- 
tion to trading corporations, weuld be a very 
decided improvement, and I should vote for it, 

Mr, POLAND.. I do not apprehend that 
there can be any such difficulty in relation to 
conflict. of jurisdiction as the Senator from 
New York suggests. In my own State we 
have a statute system of winding up an insolv- 
ent bank, and I suppose they have in every 
State, some of them more extensive than ours, 
applying to all corporations; but I do not sup- 
pose, if this bill passes and becomes a law and 
corporations are brought within the provisions 
of it, that-if proceedings were pending under 
the State law and the State court had got full 
jurisdiction of the whole subject the United 
States court would interfere, or would have any 
right to interfere, to take away the administra- 
tion which had been begun in the State court. 
That is the ordinary and general principle: 
where there are concurrent jurisdictions, where 
there are two courts, either of which may have 
jurisdiction of the same subject, the one that 
first takes jurisdiction retains it and has it. 
That is a familiar principle, which my friend 
from Michigan must understand as well as 
anybody. 

In relation to the constitutional doubt that 
my friend suggests, although these corporations 
are made by the State; although, instead of 
being natural persons, they are creatures that 
are born out of State laws, still if they can be 
debtors and creditors I do not apprehend there 
is any question but what they may come within 
the purview of a bankrupt law. I do not desire 
to go into— 

Mr. HOWARD. Then I suppose, if the 
Senator will allow me, he would hold that the 
jurisdiction of the district or bankrupt court 
in such a case as I put would oust the juris- 
diction of the‘State court. - 

Mr. POLAND. Not by any means, if the 
State court had first taken jurisdiction, 

Mr. HOWARD. That is only in cases of 
concurrent jurisdiction. Here, according to 
your theory, the Federal legislation is supreme, 
and there would be no concurrence. 

Mr. POLAND. So far as regards a general 
bankrupt law, between a bankrupt law as passed 
by Congress and a bankrupt law as passed by 
a State, I understand that when Congress has 
acts the State law itself becomes inoperative. 
When Congress have legislated on a subject 
that is specially within the jurisdiction of Con- 
gress their legislation ousts the State legisla- 
tion. Butthere are a great variety of suits at 
law: ordinary suits, where a party may sue 
either in the State courts or the United States 
courts; but when he has once sued in the State 
court or in the United States court, and that 
court has got jurisdiction, that is the end of it. 
That is a principle that is perfectly well set- 
tled. It is precisely so here. Where there is 
a system of State law by which-a corporation 
may be wound up, and its assets distributed 
among the creditors, and here is a general 
bankrupt law under which the United States 
courts might take jurisdiction of it, if the State 
courts get the first jurisdiction under the State 
law, which is not superseded by the general 
bankrupt law, they retain it; aad the idea that 
the United States court would afterward take 
away that jurisdiction it scems to me is an 
objection entirely without foundation. 

Mr. BUCKALEW. There seems to be con- 
siderable difference upon this present question. 
I propose to submit a motion to the Senate 
upon which all Senators can agree. I move 
that the Senate do now adjourn. 

Mr. POLAND. Senators all understand 
how very difficult it has been to get this meas- 
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ure before the Senate. I have been notified 
by the chairman of the Committee on Finance 
that:the day after to-morrow he -intends to 

roceed with his appropriation bills." I really 


The PRESIDING OFFICER. The- Chair 
will remind the Senator from Vermont’ that 
debate is not- in- order ‘ona motion. to:ad- 
journ. mee aE OE oe a snes 

Mr. HENDRICKS: ` There will be no diff- 
culty in getting a vote to-morrow. `% 

Mr. POLAND. I desire simply to say that 
if the Senate propose now to- adjourn, I shall 
ask the Senate to-morrow to proceed with the 
bill until it is finished. : ; 
«The PRESIDING OFFICER. The ques: 
tion’ is on: the ‘motion of the Senator from 
Pennsylvania that the Senate do now adjourn: 

The motion was agreed to; and the Senate 
adjourned, = : ; 


HOUSE OF REPRESENTATIVES. 
Monpay, February 4, 1867. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of Saturday last was read and 
approved. 

i ORDER OF BUSINESS. 

The SPEAKER stated the first business in 
order was the call of States and Territories for 
bills and joint resolutions for reference, under 
which joint resolutions of State Legislatures 
under tho amended rule could be. presented, 
not to be brought back by a motion: to recon- 
sider. 

LONGEVITY RATIONS, 

Mr. BRANDEGEE introduced a joint reso- 
lution declaratory of the law of longevity rations 
to officers of the Army; which was read a first 
and second time, and referred to the Committee 
on Military Affairs, ; 


NAVAL COAL DEPOT IN NEW JERSEY. 


Mr. HUNTER introduced a bill to facilitate 
the establishment of a marine and naval coal 
depot on the eastern shore of New Jersey, and 
for other purposes; which was read a first and 
second time, and referred to the Committee on 
Commerce. 

PROHIBITION OF SALE OF GOLD. 

Mr. KELLEY introduced a bill prohibiting 
the Secretary of the Treasury from selling 
gold; which was read a first and second: time, 
referred to the Committee of Ways and Means, 
and ordered to be printed. 


NATIONAL THEOLOGICAT, INSTITUTE. 


R 
Mr. WELKER introduced a bill to amend 
an act entitled “An act to incorporate the 
National Theological Institute,” and to define 
and extend the powers of the same; which was 
read a first and second time, and referred.to 
the Committee for the District of Columbia. 


APPEALS FROM DISTRICT JUDGES. 


Mr. MeKEE introduced a bill to empower 
the judges of the district courts of the United 
States to hear and determine appeals from 
their own judgments and decrees; which was 
read_a first and second time, and referred to 
the Committee on the Judiciary. 

TAXON STATE BANK CIRCULATION. 

Mr. TRIMBLE introduced a, bill to repeal 
the tax on State bank circulation ; which was 
read a first and second time, referred to the 
Committee on Banking and Currency, and 
ordered to be printed. 

MARTHA B. KING. 


Mr, HAWRINS introduced a billfor the 
relief of Martha E. King; which-was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. © < ` 

RELIEF OF LOYAL CITIZENS, 

Mr. MAYNARD introduced a ‘bill for the 
relief of loyal citizens of the United States in 
the lately insurgent States; which was read a 
first and second time, and referred to the Com- 
mittee on the Judiciary. 


‘the Pacific Railroad. 


‘the Committee on Freedmen’s Affairs would 


ea i AGRICULTURE. 5 1 T 
“Mr. MAYNARD | presented’ joint resolu- 
tions of the State of Tennessee directory to our 
Representatives in Congress; which were re- 
ferred to the Committee on Agriculture, and 
ordéred to be printed. . . Oe a 
Sa RECONSTRUCTION. Gria ya 

‘Mr. DEFREES introduced a bill to reéstab- 
lish civil’ governments in the ‘States lately in 
rebellion, and enable them ‘to: assume’ their 
proper’ relations with the States in the Union; 
which was read a first and second time, rè- 
ferred to the joint select Committec'on Recon- 
struction, and ordered to be printed. 

+ RAILROAD IN TEXAS. cs 

Mr. ANDERSON introduced: a bill to au- 
thorize and provide for the construction of a 
military and postal road from Galveston, in 
the State of Texas, to Fort Gibson, in the 
Indian Territory, with a branch to Little Rock, 
in Arkansas; which was read a first and sec- 
ond time, and referred to the Committee on 


RECONSTRUCTION. 


Mr. ASHLEY, of Ohio, introduced a bill, 
which he stated had been drawn up by the 
delegation of southern loyalists from Louis- 
iana, to guaranty a republican form of govern- | 
ment to the States of Texas, Louisiana, Ar- 
kansas, Mississippi, Alabama, Georgia, North 
Carolina, South Carolina, Virginia, and Flor- 
ida; which was read a first-and second time, 
referred to the joint Committee on Recon- 
struction, and ordered to be printed. 


RAILROAD AND TELEGRAPH LINE. 


Mr. ASHLEY, of Ohio, also introduced a 
bill to aid in the construction of a railroad and 
telegraph line from the Colorado river to the 
Pacific Central railroad, and to secure to the 
Government of the United States the use of 
the same for postal, military, and other pur- 
poses; which was read a first and second time, 
referred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 


NAVY-YARD ON THE NORTHWESTERN LAKES. 


Mr. SPALDING introduced a joint resolu- 
tion in respect to a navy-yard on the north- 
western lakes ; which was read a first and. sec- 
ond time, and referred to the Committee on 
Naval Affairs. 

SUFFRAGE IN THE DISTRICT. 

Mr. BEAMAN introduced a joint resolu- 
tion of the Legislature of the State of Mich- 
igan, approving the action of Congress in 
passing over the President’s veto the bill an- 
nulling all distinction on account of color in 
the exercise of the elective franchise in the 
District of Columbia; which was referred’ to 
the Committee for the District of Columbia, 
and ordered to be printed. 

CORPORATION OF WASILINGTON. 

Mr. UPSON introduced a bill to repeal sec- 
tion third of an act entitled “ An act to amend 
an act to incorporate the inhabitants of the 
city of Washington, passed May 15, 1820,” 
approved May, 1864; which was read a first 
and second time, and referred to the Commit- 
tee for the District of Columbia. 

HARBOR ON THE KALAMAZOO RIVER. 

Mr. UPSON also introduced a bill to pro- 
vide for the survey of the harbor at the mouth 
of the Kalamazoo river; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce. 

JAMES R. DOOLITTLE. | 

Mr. COBB. I hold in my hand joint reso- 
lutions of the Legislature of Wisconsin, which 
I desire to have printed and referred to the 
appropriate committee. It is suggested that 


be appropriate. _ 

The Clerk read the title of the resolutions 
as follows : ; in ees E 

Joint resolutions in régard to Hon. James R. Doo- 
LITTLE. ` ER S 4, 


< Several MEMBERS. Read, read. 00 0o 
“The SPEAKER. It is not usual under this 
call to have these resolutions read. Is there 
objection? —- : 
Mr. LE BLOND: Tobject.. - 
The SPEAKER. The Chair will put the 
question. © ~ EE a Ea - 
-The question was taken on haying the reso- 
lutions ‘read, and it was decided in the afirm- 
ative. ` ; f 
The Clerk accordingly read as follows: 


Whereas joint resolutions were passed at the last 


"session of the hegislature of Wisconsin declaring it 


to be the duty of Hon. James R. DOOLITTLE toresign 
the office of United States Senator, in which resolu- 
tions his course and votes upon measures devised by 
Congress to secure permanent peace and protection 
tothe people, his disobedience of instructions by.the 
Legislature to vote for the passage of the civil rights 
bill, and his desertion of the cause of human rights 
were fully recited as reasons for thus declaring it to 
be his duty to resign; and whereas Senator Doo- 
LITTLE has disregarded_said resolutions and the 
wishes of the people of Wisconsin therein expressed, 
and yet adheres to his seat in the Senate in violation 
of duty, and did ina speech in the Senate on the 
Bth of July last wrongfully attribute tho passage of 
said resolutions to a “tyrannical Republican caucus 
able to control a majority of the Legislature,” and 
has repeatedly declared in public speeches that the 
Legislature passing said resolutions did not truth- 
fully reflect the voice of the people; and whereas 
Senator DOOLITTLE has renounced fidelity to his for- 
mer professions and principles, has deliberately put 
himself in active antagonism to those principles of 
justice and equal rights which should be the founda- 
tion of republican government, by uniting. his polit- 
ical fortunes with those of the enemies of the Repub- 
lic, has grossly betrayed a constituency that elevated 
him to tho Senatorship, and by ‘faithlessness to the 
high trust confided to him has shown himself totally 
unworthy of further confidence and support; and 
whereas the pcopletof the State of Wisconsin, unit- 
ing their voice with that of the nation, have deliv- 
ered their solemn verdict in direct condemnation of 
the purpose, policy, and course of the Senator, and 
thereby adjudged him guilty of a flagrant breach of 
political trust: Therefore n 
Resolved, by the Assembly, (the Senate coneurring,) 
That Senator James R. DOOLITTLE be, and he is 
hereby, instructed to resign his senatorial office. 
Resolved, That, the Governor be requested to for- 
ward to the Presiding Officer of each House of Con- 
gress, and to each of our Senators and Representa- 
tives in Congress, a copy of the foregoing preamble 


and resolutions. : 
AUGUR CAMERON, ; 
Speaker of the Assembly. 
WYMAN SPOONER, 
President of the Senate. 
Approved January 26, 1867. 
Lucius FAIRCHILD, Governor. 
The resolutions were ordered to be printed, 
and referred to the Committee on Freedmen’s 
Affairs. $ : 


RATE OF INTEREST IN THE DISTRICT. 


Mr. COBB introduced a bill to establish and 
limit the rate of interest on money in the Dis- 
trict of Columbia; which was read a first and 
second time, and referred to the Committee for 
the District of Columbia. 


SPECIE PAYMENT. 


Mr. LYNCH introduced a bill to provide for 
the resumption of specie payments; which was 
read a first and second time, referred to the 
Committee on Banking and Currency, and 
ordered to be printed. * 


EXPANSION AND CONTRACTION OF CURRENCY. 


„Mr. LYNCH also introduced a bill to pro- 
vide against undue expansion and contraction 
of the currency; which was read a first and 
second time, referred to the Committee on 
Banking and Currency, and ordered. to. be 
printed. 

PACIFIC RAILROAD. 


Mr. DONNELLY introduced a bill to amend 
an act entitled ‘An act to aid in the construc- 
tion of a railroad and telegraph line from the 
Missouri river to the Pacific ocean, and secure 
to the Government the use of the same fòr 
postal, military, and other purposes ;” which 
was read a first and second time, referred to 
the select Committee on the Pacific Railroad, 
and ordered to be printed. 


WAGON-ROAD IN OREGON. 


Mr. HENDERSON introduced a. bill ex- 
tending the time for completing a military 
wagon-road in the State of Oregon; whieh was 
read a first and second time, and referred to 
the Committee on Public Lands. 
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RAILROAD. AND TELEGRAPH LINE TO MEXICO. 


Mr. CLARKE, of Kansas, introduced a bill 
granting lands to aid in the construction of a 
railroad and telegraphic line from the city of 
Lawrencée, in the State of Kansas, to the bound: 
ary: line between the United States and the 
republic .of Mexico, in. the direction of the 
city of Guaymas, on the Gulf of Mexico; which 
was read a first- and. second time, referred to 
the'select Committee on the Pacific Railroad, 
and ordered to be printed. 

BRIDGE ACROSS THE MISSOURI. 

Mr. CLARKE, of Kansas, also introduced 
a bill to authorize the construction of a bridge 
across the Missouri river at Fort Leavenworth, 
Kansas; which was read ‘a first and’ second 
time, and-referred. to the Committee on the 
Post Office and Post Roads, : 

WYANDOTY INDIANS. 

Mr. CLARKE, of Kansas, also introduced 
a bill for the alienation of the lands of the 
incompetent class of Wyandott Indians; which 
was read a first and second time, and referred 
to the Committee on Indian Affairs. 

JAMES S. PORTER. 

Mr. HUBBARD, of West Virginia, intro- 
duced a bill for the relief James S. Porter; 
which was read a first and second time, and 
referred to the Committee of Claims. 

ORGANIC -ACT OF COLORADO. 


Mr. BRADFORD introduced a bill amend- 
atory of the organic act of Colorado Territory ; 
which was read a first and second time, and 
referred to the Committee on the Territories. 


SURVEY OF THE COLORADO RIVER. 


Mr. BRADFORD also introduced a bill for 
completing the survey of the Colorado river ; 
which was read a first and second time, and 
referred to the Committee on Appropriations. 

WAGON-ROAD IN COLORABO. 


Mr. BRADFORD also introduced a bill to 
survey and construct a wagon-road from Den- 
ver City to Colorado City; which was read a 
first and second time, and referred to the Com- 
mittee on the Territories. i 


RQUALIZATION OF BOUNTIES. 


Mr. O'NEILL introduced a bill supplement- 
ary to an act to equalize bounties, approved 
July 28, 1886; which was read a first and sec- 
ond time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

IRA @. ROBERTSON. 

Mr. FARQUHAR introduced a joint reso- 
lution for the relief of Ira G. Robertson, of 
Indiana; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 

IMPEACHMENT OF. THE PRESIDENT. 


The eall of the States and Territories for 
bills and joint resolutions having been con- 
cluded, the House resumed the consideration 
of the following resolutions offered last Mon- 
day by Mr. Kerso: 


Resolved, That for the purpose of securing the fruits 
of the victories gained on the part of the Republic 
during the late war, waged by rebels and traitors 
against the life of tho nation, and of giving effect to 
thewill of the people, as expressed at the polls during 
the late election by majorities numbering in‘ the 
aggregate more than four hundred thousand votes, 
itis the imperative duty of the Thirty-Ninth Con- 
gress to take, without delay, such action as will 
accomplish the following objects: 

1. The impeachment of the officer now exercising 
the functions pertaining to the office of the President 
of the United States of America, and his removal 
from office upon his conviction in due form, of the 
crimes and high misdemeanors of which he is mani- 
festly and notoriously guilty, and which render it 
unsafe longer to permit him to exercise the powers 
he has unlawfully assumed. 

_ 2. To provide for the faithful and efficient admin- 
istration of the executive department within the 
limits prescribed by law. j 


Mr. LOAN. On those resolutions I now 
move the previous question. 

The previous question was seconded and the 
main question ordered; the pending question 
being upon Mr. Jexcrkes’ motion to refer the 
resolutions to the Committee on the Judiciary. 

The question was taken, and the motion was 
agreed to. 


Mr. JENCKES moved to reconsider the vote 
by which the resolutions were referred ; and 
also moved to lay the motion to reconsider 
on the table. ~ 

“The latter. motion was agreed tos’ 


< EQUAL SUFFRAGE. 


Mr: NOELL. I offer the resolutions I send 
up to the Clerk’s desk. 
The Clerk commenced the reading of the 
resolutions, as follows: 
„Resolved, That Governments were made for the 
people, and not the people for the Government— 
Mr. BLAINE. I rise toa point of order: 
and my point of order is that the gentleman 
has already offered one resolution under this 


call, - 

Mr. NOELL. Ido not think I have offered 
a resolution under this call. . 

The SPEAKER. The gentleman offered a 
resolation in January last: the call has rested 
with the State of Missouri since the holidays. 

Mr. NOELL. Have Ia right to offer the 
resolution hy a vote of a majority? 

The SPEAKER. A majority can give the 
gentleman leave to offer the resolution. 

Mr. BLAINE. Missouri has held the floor 
for resolutions for four Mondays; I think other 
States should have q chance to'be heard. I do 
not know the object of the gentleman’s resolu- 
tion, but I appeal to him not to insist upon 
offering it now, but let other States be heard. 

Mr. NOELL. I do not ask to debate the 
resolutions now; I only ask leave to offer them, 
and then let them go over under the rule. 

Mr. BLAINE. Iwill not object to that. | 

Mr. NOELL. Task leave merely to submit 
the resolutions. 

No objection was made. 

The resolutions were received and read, as 
follows: : 

Resolved, That Governments were made for the 
people, and not the people for the Government; that 
every adult citizen, of sound mind in any State or 
Territory has the right to a voice in the formation 
of the constitution of said State, and in the represent- 
ation and laws of said State, and that any State which 
disfranchises any class of its citizens on account of 
sex is not republican in form and should be over- 
turned by Congress. . ney 

Resolved, That the Committee for the District of 
Columbia is hereby instructed to report to this House 
without delay a bill so amendingan actentitled ‘An 
act to regulate the elective franchise in the District 
ofColumbia,” which pussed Congress January 8, 1867, 
as to abolish the disfranchisement of persons from 
voting on account of sex. 

Resolved, That the Committee on the Judiciary are 
instructed to reporta bill calling a convention and 
authorizing every adult citizen of sound mind in the 
State of Massachusetts to vote for delegates to said 
convention for the purpose of making a constitution 
for said State republican in form. 

Mr. NOELL. When I offered the other reso- 
lutions I was prevented by objections from the 
other side from explaining my object in pre- 
senting them. I desire to debate these resolu- 
tions. 

The SPEAKER. The gentleman rising to 
debate the resolutions, they will go over until 
next Monday, under the rule. 


SUPERAGE IN DISTRICT OF COLUMBIA. 


Mr. FERRY presented joint resolutions of 
the Legislature of the State of Michigan, com- 
mending the action of Congress in passing a 
bill abolishing all -distinction of color in the 
exercise of the elective franchise in the District 
of Columbia; which were laid upon the table, 
and ordered to be printed. 


CONTRACTION OF THE CURRENCY. 


Mr. WILSON, of Iowa. Loffer the following 
resolutions, upon which I call the previous 
question: 

Resolved, As the opinion of this House that the 
public interest will notjustify a greater curtailment 
of the national circulation than $4,000,000 per month, 
or $48,000,000 during the year 1867, which $48,000,000 
ought not to be exclusive of and in addition to the 
compound-interest notes falling out during the cur- 
rent year. ne 

Resolved, That in lieu of such an amount of com- 
pound-interest notes as may become due and be re- 
deemed within the year, as may be in excess of the 
$4,000,000 of currency, now authorized by law to be 
withdrawn from circulation each month, the Secretay 
of the Treasury ought to be authorized and required 
to issue United States legal-tender notes without in- 
terest. 


the previous question. 


The question was-upon seconding the call for 
Mr. HOOPER, of Massachusetts. Will it 
be in order to move to refer these resolutions 
to. the Committee of Ways and Means? 

The SPEAKER. If the previous question 
is not seconded and any member rises tu de 
bate ‘the resolutions they will go over under 
the rule. If no member rises to debate them 
the motion to refer will be in order. - 

Mr. HOOPER, of Massachusetts. I hope 
the previous question will not be seconded. | - 

Mr. CONKLING:: I want to make an appeal 
to the gentleman from Iowa [Mr. Witson] to 
at least allow us to understand these resolu- 
tions before we are called upon to vote upon 
them. : ; 

Mr. LE BLOND. I object to debate. 

The SPEAKER. Debate is not in order 
pending the call for the previous question. — 

Mr. CONKLING. J am not debating the 
resolutions; I am appealing to the gentleman 
to withdraw his call for the previous question, 
and for leave to do that Iam not beholden to 
the gentleman from Ohio, [Mr. Le Bionp.] |, 

The SPEAKER. That is in the nature of 
debate, and is: not in order if objected to by 
any member. : ` 
` Mr. BLAINE. If the previous question is 
not seconded will a motion to refer them be 
in order? 

The SPEAKER. If no member rises to 


debate the resolutions a motion to refer will 


then be in order. 

Mr. WILSON, of Towa. That would be 
equivalent to killing the resolutions. 

Mr. ROSS. I would ask if the resolutions 
are susceptible of division if we come to a vote 
upon them? : . 

The SPEAKER. There are two separate 
resolutions, and a vote can be demanded on 
each one of them. $ i 

The question was then taken upon seconding 
the call for the previous question; and upona 
division there were—ayes 45, noes 69, 

Before the result of the vote was announced, 

Mr. WILSON, of Iowa, called for tellers 
upon seconding the previous question. 

‘Tellers were ordered; and Mr. Wiusow, of 
Towa, and Mr. Le Bronn were appointed. © 

The House divided ; and the tellers reported 
—ayes 40, noes 76. i 

So the previous question was not seconded. 

Mr. BLAINE. { rise to debate the resolu- 


tion... 
The SPEAKER. Debate arising the reso- 
lution goes over under the rules. 


HOLDING EVENING SESSIONS. 


Mr. KASSON. I offer the following resolu- 
tion, on which I demand the previous question: 

Resolved, That on and after to-morrow, and until 
otherwise ordered, the House will take a recess daily, 
except on Saturdays, from half past four p, m. to 
half past seven p. m.; and that on reassembling the 
first hour each evening shall be devoted to hearing 
and considering reports of committees, under the 
same regulations that now govern the morning hour. 

The SPEAKER. As this resolution pro- 
poses to change the order of business so as to 
have at night proceedings as if in the morning 
hour, a two-thirds vote is necessary for its 
adoption. 

On seconding the call for the previous ques- 
tion there were—ayes 40, noes 68. 

So the previous question was not seconded. 

Mr. WENTWORTH. I rise to debate the 


resolution. ; 
Mr. KASSON. I desire to modify the 
resolution. 


The SPEAKER. The Chair will state that, 
by the usage, the call for the previous question 
not having been seconted, some gentleman 
opposed to the call is entitled to the floor. The 
gentleman from Illinois, [Mr. Wexrworrta, ] 
who opposed the demand for the previous 
question, rises to debate the resolution, and it 
goes over under the rale. 

Mr. KASSON. Can I not offer another 
resolution? 

The SPEAKER. Only by consent of a 
majority of the House. 


Februari 


`.. REDUCTION. OF THE. CURRENOY, 


Mr. PRICE. I offer the following prosnable 
and resolutions, on which E deman¢ the pre- . 


sylous question: 

Whereas much embarrassment now prevails in the 
country, affecting: injuriously thé commercial and 
other intergste thereof, on acgount of the uncertainty 
of what may be done by this Congress affecting the 
volume of currency now in circulation: Therefore, 


peit e $ 

Resolved, (as the opinion of this House,). That any 
greater reduction of the curr ney then that already 
‘authorized by law, to wit, $4,000,000 per month, 
would:not'be advisable. | . : 
‘: Resolved; That the said reduction should. be so 
managed as to take the amount so retired and can- 
weled from the interest-bearing notes, and not from 
the non-interest-bearing notes. 3 

Resolved, That that part of the compound-interest 
notes which shall fall due during the next peat and 
shall notbe retired and canceled under.and 
of the law now authorizing the retirement and can- 
-cellation of $4,000,000 per month should have their 
places supplied by legal-tender notes bearing no 
interest. ; . 

My. CONKLING. Irise to a point of order. 
‘My point is that in effect this is the same res- 
olution which was introduced by the gentle- 
man’s colleague, [Mr. Wiisoy, of Iowa.] I 
ask the Speaker.to examine it. 

Mr. PRICE. Allow me to say to the gentle- 
man from New York [Mr. Conguive] that I 
wrote this resolution a month ago, and have 
had it lying in my desk ever since. It is not 
the resolution introduced by my colleague ; 
but covers. additional ground and has reference 
to different points. 


The SPEAKER. The Chair will decide the | P 


point of order raised by the gentleman from 
ew York, It has been decided repeatedly 
that though a resolution totidem verbis the 
same as one on which the House has already 
acted cannot be introduced, yet a proposition 
differing in language, although it covers pre- 
cisely the same ground, can be entertained. 
The Clerk willread from page 12 of the Digest. 

Tho Clerk reid as follows: 

“No motion or proposition on .a subject different 
from that under considoration shall be admitted 
under color of amendment. And no bill or resolu- 

ion shall, at any time, bho amended by annexing 
thoroto, or incorporating therewith, any othor bill 
or resolution’ pend ing before the House. (Rule 4 

ho latter clauso of this rulo, ng originally roporte 
to the Hougo, contained at the end of it, ‘nor by any 
proposition containing tho substanco, in whole or in 
part, of any other bill or resolution pending before 

he House.’ ‘Those words wore stricken ont by tho 
House before it would agree to tho rulo, by which it 
would scom to havo been docided that an-nmendment 
containing the substance of another Dill or resolu- 
tion may be entortained. (Note to rule 48.) Such. 
too, has been the practice cvor since.” 


Mr. LAWRENCE, of Ohio. I desire, if it 
be in order, to move the following as a substi- 
tute for the resolutions of the gentleman from 
Iowa: l 
That the publio interest domands that there shall 
not be any reduction in tho amount of the outstand- 
ing United States notes, commonly called “ groen- 
backs,” during tho current yoar, ` 
The SPEAKER. No amendment is inorder 
unless the gentleman from Iowa withdraws the 
demand for the previous question. i 
Mr. PRICE. I insist on the demand. 
Mr. WARD, of New York. I desire. adi- 
vision of the question, so that the vote on these 
resolutions may be taken se arately, 
The SPEAKER. It wil be in order to 
call for a division after the previous question is 
recorded., 
On seconding the call for the previous ques- 
tion there were—ayes 49, noes 71. 
Mr. PRICE called for tellers. 
Tellers were ordered; and Messrs. Price 
and Coxkiixe were appointed. 
The House divided ; and the tellers reported 
—ayes 68, noes 69. 
So the previous question was not seconded. 
Mr. WENTWORTH.  Irise to debate these 
resolutions. 
The SPEAKER. Debate arising, the reso- 
lutions go over under the rule, i 
Mr. GRINNELL. I offer the following res- 
olutions, on which I demand the previous 
question: 

Resolved, That the pubne interest demands that 
there shall not, during the current year, be any 


reduction in the amount of the outsianding United 
Btates notes commonly called green backs, 


y virtue | 


Resolved, That the Committee-of Ways and Means 


Ji -be instructed to report such, bill ds may be necessary 


to effect this object. e aoe pun a 

The House divided ; and thére’ were—ayes 
51, noes 64. 2 f A tone 
Mr. GRINNELL demanded tellers. 


Tellers were- ordered; and- Mr. GrinneLu: 


and Mr. RANDALL, of Pennsylvania, were ap- 
pointed. Tia sale Oi : 
The House again divided; and-the tellers 


| reported—ayes 68, noes 66. 


So the previous question was seconded, 


The question then recurred, Shall the main- 


question be now Putt 
Mr. POMER 
nays, 
The yeas and nays were ordered, a 
Mr. MORRILL moved that the resolutio 
be laid on the table. 


Mr. LAWRENCE, of Ohio, demanded the 


yeas and nays. 
The yeas and nays were ordered. 


The question was taken; and it was decided. | 


in the negative—yeas 71, nays 82, not voting 
37; as follows: 


YEAS—Messrs, Alley, Ames, Ancona, Baldwin, 
Banks, Baxter, Bergen, Bidwell, Blaine, Boutwell, 
Boyer, Brandegee, Broomall, Campbell, Conkling, 
Cooper, Dawes, Deming, Denison, Dixon, Dodge, 
Eldridge, Eliot, Finck, Garfield, Glossbrenner, Aaron 
Harding, Hart, Hawkins, Hise, Hogan, Holmes. 
Hooper, Hulburd, Humphrey, Hunter, Jenckes, Kas- 
son, Kerr, Ketcham, Laflin, Georgo V. Lawrence, 
Le Blond, Marvin, McRuer, Moorhead, Morrill, Nib- 
lack, Nicholson, Noell, Patterson, Perham, Pike, 
‘omeroy, Samuel J. Randall, Raymond, Ritter, Ro- 
gors; Rollins, Rousseau, Scofield, Shanklin, Spald- 
ing, Nathaniel G. Favor, Trimble, Burt Van Horn, 
Androw H. Ward, Hamilton Ward, Wiliam B. Wash- 
burn, Wentworth, and Winfield—71, 

NAYS—Messrs. Allison, Anderson, James M. Ash- 
Bingham, 


ley, Baker, Beaman, Blow, Bromwell, 


Buckland, Bundy, Reader W. Clarke, Sidney Clarke, 


Cobb, Cook, Cullom, Defrees, Donnelly, umont, 
Eckley, Eggleston, Farnsworth, Farquhar Ferry, 
Goodycar, Grinnell, Griswold, Abner C. Harding, 


Harris, [layes, Henderson, Higby, Hill, Chestor D. 
ard, John H. Hubbard, Edwin N. Hubbell, 
Ingersoll, Julian, Kelley, Kelso, Koontz, Kuyken- 
dall, William Lawrence, Leftwich, Loan, Longyear, 
Lynch, Marshall, Marston, Maynard, McClure, Me- 
Kee, Miller, Morris, Moulton, O’Neill, Orth, Paine, 
Plants, William H. Randall, Ross, Sawyer, Schenck, 
Shellabarger, Sloan, Stovens, Stilwell, Stokes,Phayer, 
Francis Thomas, Thornton, Trowbridge, Upson, Van 
Aernam, Robert T. Van Horn, Warner, Henry D. 
Washburn, Wolker, Whaley, Williams, James F. 
Wilson, Stephen F. Wilson, and Windom=-82. ~ 
NOT VOLTING—Messrs, Arnell, Delos R. Ashley, 
Barker, Benjamin, Chanler, Culver, Darling, Davis, 
Dawson, Delano, Driggs, Hale, 
W. Hubbard, Demas Hubbard, James R. ‘Hubbell, 
8 e Radford, Alexander 
ice. Sitgreaves. Starr, Strouse, 
Taber, Nelson Taylor, Jobn L, Thomas, Elihu B. 
Washburne, Woodbridge, und Wright—37, 


So the House refused to lay the resolutions 
on the table. ; 

The question again recurred, Shall the main 
question be now put? on which the yeas and 
nays had been ordered. 


ers, Newell, Phelps, Price 
Rice, John H. i 


The question was taken ; and it was decided ` 


in the alfirmative—yeas 87, nays 66, not voting 
41; as follows; 


YEAS — Messrs. Allison, Anderson, Jamos M. 
Ashley, Baker, Boaman, Bingham, Biow, Bromwell, 
Buckland, Bundy, Reader W. Clarke, Sidney Clarke, 
Cobb, Cook, Cullom, Defrees, Delano, Deming, Don- 
nelly, Dumont, Eggleston, Farnsworth, Far uhar, 
Forry, Goodyear, Grinnell, Griswold, Abner. Hard- 
ing, Iarris, Hayes, Henderson, Higby, Hill, Chester 

. Hubbard, John H. Hubbard, Edwin N. Hubbell, 
James R. Hubbell, Ingersoll, Julian, Kelley, Kelso, 
Koontz, Kuykendall, William Lawrence, Leftwich, 
Loan, Lon ean, Lynoh, Marshall, Mars ton, Marvin, 

aynard, McClurg, Melndoe, McKee, Miller, Morri š 
Moulton, O'Neill, Orth, Pajno Plants 
Wiliam H. Randall, Ross, Sawyer, Schonck, Shel- 
labargor, Sloan, Stevens, Stilwell, Stokes, N athaniel 
G. Taylor, Thayer, Francis Thomas, Thornton, Trow- 
bridge, Upson, Van Acrnam, Robert T. Van Horn, 
Warner, Henry D. Washburn, Welker, Whaley, James 
F. Wilson, Stephen F. Wilson, and Windom—$87, 

NAYS—Mossrs, Alley, Ames, Ancona, Baldwin, 
Banks, Baxter, Bergen, Bidwell, Blaine, Boutwell, 
Boyer, Brandegee, roomall, Campbell, Conkling, 
Cooper, Davis, Dawes, Denison, Dixon, Dodge, Eld- 
ridge, Eliot, Finok, Garfield, Glossbrenner, Aaron 
Harding, Hart, Hise, Hogan, Holmes, Hooper, Hotch- 
kiss, Hulburd, Humphrey, Hunter, Jenckes, Ketch- 

m, Lafin, George V. Lawrence, Le Blond, cRuer, 

oorhead, Morrill, Niblack, Nicholson, Noell,. Per- 

am, Pike, Pomeroy, Samuel J. Randall, Raymond, 
Ritter, Rogers, Rollins, Scofield, Shanklin, Spald- 
ing, Trimble, art. Van Horn, Andrew. H. Ward, 
Hamilton Ward, William B. Washburn, Wentworth, 
nd Winfie ; we ? 
NOT VOTING—Messrs. Arnell, Delos R. Ashley, 


|| Kins, 


Y demanded the yeas and 


Hotchkiss, Asahel | 
J oneg, Latham, McCullough, McIndoe, Mercur, My- i 


Patterson, Plants, 


T; Benjamin, Bromwell, Bundy, Chanler, Cul- 
Parker, Beni Dawson Driggs, Eckley, Hale, Haw- 
Asahel W.-Hubbard, Demas Hubbard, Jones, 
Kasson, Kerr, Latham, McCullough Mercur; Myers, 
Newell, Phelps, Price, Radford, Alexander H. Rice, 

ohn H: Rice; Rousseau, Sitgreaves, Starr, Strouse, 
Tabor, Nelson Taylor, John L.Thomas, Elihu B. 
-Washburne, Williams, W. eodbridge, and Wright~41. 

So.the main question was ordered. o 
During the vote = oo = 

Mr. GLOSSBRENNER stated his colleague, 
Mr. Dawson, was'paired:on-all questions with 
Mr. Myers. ges Se : : 

Mr. LONGYEAR stated bis colleague, Mr. 
Drices, was.absent.on‘account.of sickness. 

The vote was then announced as above re- 
corded, $ ee: 

The resolutions were then adopted. 

Mr. GRINNELL moved to. reconsider the 
vote by which the resolutions were adopted; 
and also moved that the motion to reconsider 
be laid on. the table. 

The latter motion was agreed to. 


EVENING SESSIONS, 


Mr. HOOPER, of Massachusetts. __T move 
to suspend the rules to offer for consideration 
the following resolution : i 


Resolved, That until otherwise ordered the House 
will on each day, except Saturday, take a recess from 
half past four until half past seven o’clock, for the 
transaction of business. 

The question being put, there were—ayes 
48, noes 68, : . 

Mr. PRICE and Mr, ROLLINS demanded 
the yeas and nays. ` i a WS A 

The yeas and nays were not ordered. 

So the rules were not suspended.. 


ROLL OF HONOR. 


Mr. FARNSWORTH. I ask unanimous 
consent to offer the following joint resolution. 

Mr. HOOPER, of Massachusetts. I call for 
the regular order. - 

Mr. FAMNS WORTH. ) 
man will allow me to offer this. 
take any time. ; 4 

Mr. HOOPER, of Massachusetts. I will 
yield. AN 

The joint resolution was read, as follows : 

Be it resolved by the Senate and House of Represent- 
atives, dc., That the thanks of Congress*and of the 
country: are duc, and are hereby tendered, to Hon, 
Edwin M. Stanton, Secretary of War; Major General 
M. C. Meigs, Quartermaster General; and Brevet 
Lieutenant Colonel James M. Moore, Assistant Quar- 
termaster, for their gare in collecting and burying 
the loyal.and honored dead of the war, and.for their 
persevering labors in obtaining the names of those 
who died, whether of wounds received in battlo, dis- 
case, or starvation in rebel prisons, and publishing 
them upon the “rolls.of honor” of the nation. 

The joint resolution was read a first and sec- 
ond time, ordered to be engrossed, and read a 
third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the joint resolution was 
passed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


DUTIES ON IMPORTS, 


Mr. MORRILL. Will the. gentleman from 
Massachusetts allow me to offer a. resolution 
to go to the Committee on Printing? 

fr. HOOPER, of Massachusetts. Yes, sir. 

The resolution was accordingly read, as fol- 
lows: o o aa. 

Resolved, That the Committee on Printing be in- 
structed to inquire into the expediency of printing 
for the use of the House of Representatives the 
digest of the statutes of the United States prescribing 
tho rates of duties on imports and the cost thereof, 


including any compensation to the compiler, 

The resolution was referred to the Commit- 
tee on Printing under the law. 

POOR OF THE DISTRICT OF COLUMBIA. 

Mr. INGERSOLL. Will the gentleman from 
Massachusetts allow me to submit a joint reso- 
lution appropriating $25,000 for the relief of 
‘the poor of the District. of Columbia ?: 

Mr. HOOPER, of Massachusetts. I will. 
allow it to be offered. f ` 
Mr. LE BLOND. Let it be reported. 

The joint resolution was:read, as follows: 
Whereas the extreme severity of the present winter 


I hope the gentle- 
It will not 
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has doubled the sufferings and distress of the poor: 
Therefor : i p 
i Resolved by the Senate and House of Representatives, 
é&c., That.thereis hereby appropriated out of any 
money in the Treasury not otherwise appropriated 
the sum of $25,000, to be paid to Major General ©. 
O. Howard, to “be distributed to the suffering poor 
of this District, without distinction of race or color, 
in such sums.or in such mode as may seem to him 
shall be proper; and that he report his acts and 
doings under this act in detail to the next Congress. 

Mr. CONKLING. I would: like to know 
whether the gentleman from Hlimois will allow 
me to offer aneamendment, that the sum so 
appropriated shall be embraced in the next 
tax levy of the city of Washington ? 

Mr. INGERSOLL. No, sir. 

Mr. CONKLING. What. is the objection ? 

Mr. INGERSOLL. I think it would be 
unjust to impose this upon the tax-payers of 
this city. There are several thousand peo- 

le——— r if 

Mr. ELDRIDGE. I object to debate. 

Mr. McKEE. I object to the introduction 
of the resolution. 

Mr. INGERSOLL. I move to suspend the 
rules, 

The SPEAKER. Does the gentleman from 
Massachusetts yield for that motion? 

Mr. HOOPER, of Massachusetts. Ido not. 

Mr. ROSS. I suggest to my colleague that 
he insert a like appropriation for the city of 
Peoria, Illinois. 

The SPEAKER. 
before the House. 


REPORTS FROM COMMITTEE ON COMMERCE. 


Mr. ELIOT. Will my colleague yielé to me? 

Mr. HOOPER, of MassachusettS. Yes, sir. 

Mr. ELIOT. I desire to say that there are 
several matters of public interest to be reported 
from the Committee on Commerce, among 
others the river and harbor appropriation, and 
there has no opportunity offered for reports 
from that committee. I thereforessk that one 
week from next Saturday, after the morning 
hour, the Committee on Commerce may have 
an opportunity to report; and in the mean 
time I am in hopes that the river and harbor 
bill will be reported and printed, ip order that 
action may be had upon it at that time. 

Mr. RANDALL, of Pennsylvania. I object. 

Mr. ELIOT. ‘Then I move to suspend the 


rules. 
Mr. HOOPER, of Massachusetts. I do not 
yield for that. : 


CONGRESSIONAL PRINTER. 


The SPEAKER stated that the regular order 
of business was the consideration of the bill 
reported on Saturday from the Committee on 
Printing, providing for the election of a con- 
gressional printer, the pending question being 
upon Mr. Trrmpin’s motion to lay the bill on 
the table, upon which the yeas and nays had 
been ordered. 

Mr. ELIOT. I move to postpone the regu- 
lar order of business for one hour. 

The question was put, and there were—ayes 
38, noes 61. 

Mr. PRICE demanded tellers. 

Tellers were ordered ; and Messrs. Exiotand 
Humpnrey were appointed. 

The House divided ; and the tellers reported 
—ayes 60, noes 38. 

So the consideration of the regular order of 
business was postponed fer one hour. 


REPORTS FROM THE COMMIPLTEE ON COMMERCE. 


Mr. ELIOT. I now move to suspend the 
rules, so as to enable me te move that Saturday 
week be assigned for the consideration of ro- 
ports from the Committee on Commerce. 

Mr. RANDALL, of Pennsylvania. Would 
it be in order for me to move to amend so as 
to include the Committee on Banking and Cur- 
rency? I do not knew ofany reason why this 
privilege should be extended to the Committee 
on Commerce and not to other committees. 

The SPEAKER. It is not in order to move 
to amend a motion to suspend the rules. 

The question was taken on the motion to 
suspend the rules; and there were—ayes eighty; 
noes not counted. 
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The resolution is not 


So the rules were suspended, two thirds of 
the members present voting therefor. 

Mr. ELIOT. I now move that Saturday 
next, after the morning hour, be set apart for 
the consideration of reports from the Commit- 
tee ‘on Commerce. i 

The motion was agreed to. 

POOR OF THE DISTRICT OF COLUMBIA. , 

Mr. INGERSOLL. I move to suspend the 
rules to enable me to introduce-a joint resolu- 
tion appropriating $25,000 for the relief of the 
poor of the District of Columbia. =-  * 

Mr. LE BLOND. I have repeatedly ob- 
jected to this resolution, and shall do so now 
unless the gentleman will embrace the mayors 
of the cities of Washington and Georgetown. 

The SPEAKER. ‘The motion to suspend 
the rules is not debatable. 

Mr. INGERSOLL. The mayor of the city 
of Washington does not desire to be one of the 
persons to distribute this fund. P 

The question was taken; and there were— 
ayes 48, noes 58. 

So (two thirds not votingin favor thereof) the 
rules were not suspended. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the Sen- 
ate had agreed to the amendments of the House 
to the joint resolution of the Senate(S. R. No. 
94) providing for the paymentof certain Ken- 
tucky militia forces. 3 


ENROLLED BILL AND JOINT RESOLUTION SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles, when the Speaker signed the 
same : 

An act (S. No. 433) for the relief of E: J. 
Curley ; and a 

Joint resolution (S. R. No. 94) providing 
for the payment of certain Kentucky militia 
forces. 

RECONSTRUCTION. 


Mr. LYNCH. I move to suspend the rales 
to enable me to offer the following preamble 
and resolutions : 


Whereas the overthrow of the armed forces of the 
rebellion left the people of Virginia, North Carolina, 
South Carolina, Georgia, Florida, Mississippi, Ala- 
bama, Louisiana, Arkansas, and Texas “deprived 
of all civil government;” and whereas the govern- 
ments now existing in_those States, established by 
the President of the United States, have no consti- 
tutional sanction, and, being under the control and 
administration of the leaders of the rebellion, fail to 
afford to loyal citizens of the United States that pro- 
tection to which they are entitled: Therefore, 

Resolved, Thatitistheduty of Congressimmoediately 
to establish such governments over those States as 
shall maintain the authority of the national Govern- 
ment, suppress violence, establish order, and protect 
all the citizens thereof in their lawful rights, to the 
end that they may as speedily as is consistent with 
the safety of the nation be restored to their former 
relations to the Union. 

Resolved, That in the formation of new State gov- 
ernments for those States all loyal citizens havea 
right to participate and should be protected in the 
exercise of such rights by the national Government. 


Mr. LE BLOND. Do these resolutions 
come in on leave? 

The SPEAKER. The gentleman from 
Maine moves to suspend the rules to enable 
him to offer them. 

Mr. BINGHAM. Do not these resolutions 
go to the joint Committee on Reconstruction 
without debate? 

Mr. LYNCH. I move to suspend the rule 
which requires these resolutions to go to the 
joint Committee on Reconstruction, together 
with all other rules that would prevent their 
being received and considered at this time. 

The SPEAKER. That motion is in order, 
and if agreed to. by a two-thirds vote the reso- 
lutions will come before the House for consid- 
eration until rejected or adopted, or disposed 
of in some other way. 

Mr. LE BLOND. I call for the yeas and 
nays upon suspending the rules, 

Mr. FARNSWORTH. Let us take a vote 
by division first. 


Mr. LE BLOND. We may as well take the 


yeas and nays at once; butif gentlemen desire 
it I will withdraw. my call for the yeas and nays 
and let the question be first taken by a division, 

The question was then taken upon suspend- 
ing the rules; and upon a division, there were— 
ayes twenty. 3 ; D 

Before the noes were counted, 

Mr. LYNCH called for the yeas and nays. 

The question was taken upon ordering the 
yeasand nays; and upon adivision, there were— 
ayes fourteen. i 

Before. the noes were counted, 

Mr. LYNCH called for tellers upon ordering 
the yeas and nays. f 

The question was taken; and there were— 
ayes twenty-two. 

So, there being in the affirmative one fifth 
of a quorum, tellers were ordered. 
. Messrs. LyxcH and INGERSOLL were ap- 
pointed tellers. 

The House again divided; and the tellers 
reported that there were—ayes,25, noes 46, 

So (one fifth voting in the aflirmative) the 
yeas and nays were ordered. 

Mr. THAYER. I rise to a privileged mo- 


tion. 

The SPEAKER. There is one privileged 
motion now pending—the motion by the gen- 
tleman from Maine [Mr. Lyncu] to suspend 
the rules in order to allow him to introduce the 
resolutions which have been read. 

Mr. THAYER. Is not another privileged 
motion in order? 

The SPEAKER. A motion to adjourn would 
be in order. 

Mr. THAYER. I desire to move to recon- 
sider the vote by which the regular order was 
postponed for an hour. 

The SPEAKER. The gentleman can enter 
a motion to reconsider that vote, but it cannot 
now be acted upon, pending the motion to 
suspend the rules; for if that motion should 
be agreed to it would suspend the rule by 
which the subject referred to by the gentleman 
from Pennsylvania [Mr. ‘lHayer] was made 
the regular order. 

Mr. THAYER. I would inquire of the Chair 
if a suspension of the rules under this motion 
would bring the resolutions of the gentleman 
from Maine [Mr. Lyxcu] before the House 
for discussion and consideration at the present 
time, to the exclusion of the regular business 


of the House? s : 
The SPEAKER. That would be the effect 


of the motion if agreed to. wee 
Mr. THAYER. Then [ hope the rules will 
not be suspended. i 
The question was taken; and it was decided 
in the negative—yeas 60, nays 82, not voting 
48; as follows: 


YEAS—Messrs. Alley, Allison, Anderson, James 
M. Ashley, Baldwin, Baxter, Boutwoll, Brandegee, 
Broomall, Bundy, Reader, W. Clarke, Sidney Clarke, 
Cobb, Cook, Cullom, Deming, Dixon, Donnelly, Du- 
mont, Egleston, Grinnell, Abner C. Harding, Hayes, 
Hieby, Hill, Ingerso!l, Julian, Kasson, Kelley, Kelso, 
William Lawrence, Loan, Lynch, Maynard, McClurg, 
Morrili, Moulton, O'Neill, Orth, Paine, Perham, Pike, 
Rollins, Sawyer, Scofield, Shellabarger, Sioan, Sta- 
vens, Stilwell, Stokes, Francis Thomas, Upson, Van 
Aernam, Burt Van Horn, Robert T. Van Horn, Ham- 
ilton Ward, Warner, Wentworth, James F. Wilson, 
and Stephen F. Wilson—60. 

NWAYS— Messrs. Ames, Ancona, Baker, Beaman, 
Bergen, Bingham, Blow, Boyer, Buckland, Camp- 
bell, Conkling, Cooper, Davis, Dawes, Deirees, Dal- 
ano, Eckley, Eldridge, Biiot, Marnsworth, Farquhar, 
Ferry, Finck, Garfield, Glossbrenner, Goodyear, 
Aaron Harding, Harris, Hawkins, Henderson, Iogan, 
Hoimes, Hooper, Hoteh kiss, Jobn H. Hubbard, Edwin 
N. Hubbell, James R. Hubbell, Hulburd, Wumpbrey, 
Hunter, Jenckes, Ketcham, Koontz, Kuykendall, 
Laflin, George V. Lawrence, Le Blond, Leftwich, 
Longyear, Marshall, Marvin, Mcindoo, MeRuer, 
Miller, Moorhead, Morris, Niblack, Nicholson, Noell, 
Plants, Pomeroy, Price, Samuel J. Randall, Wiliam 
H. Randall, Raymond, Ritter, Rogers, Ross, Rous- 
seau, Schenck, Shanklin, Spalding, Nathaniel G. Tay- 
lor, Thayer, Thornton, Trimble, Trowbridge, Andrew 
H. Ward, William B. Washburn, Whaley, Windom, 
and Winfield—82. 

NOT VO'TING—Messrs. Arnell, Delos R. Ashley, 
Banks, Barker, Benjamin, Bidwell, Blaine, Brom- 
well, Chanler, Culver, Darling, Dawson, Denison 
Dodge, Driggs, Griswold, Hale, Hart, Hise, Asahe. 
W. Hubbard, Chester D. Hubbard, Demas Hubbard, 
Jones, Kerr, Latham, Marston, McCullough, Me- 
Kee, Mercur, Myers, Newell, Patterson, Phelps, Rad- 
ford, Alexander H. Rice, John H. Rice, Sitgreaves,. 
Starr, Strouse, Taber, Nelson Taylor, J ohn L. Thomas, 
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ihu B. Washburne, Henry -D, Washburn, ‘Welker, 
iha p. Washburoe d and Wright—48. ; i 

So (two thirds not voting in the affirmative) 
the rules were not suspended. 


REMOVAL OF NAVAL ACADEMY. 


Mr, SCHENCK. I move to suspend the 
rules in order to enable me to offer a resolution 
for action at this time. f 

Mr. THAYER. Trise toa privileged mo- 
‘tion; I moye to reconsider the vote by which 
the regular order was poetponed for an hour, 

Mr. SCHENCK. I ask the gentleman to 
hear my resolution read; I am not certain but 
Philadelphia is interested in it. : 

Mr. THAYER. I will hear the resolutio 


read. 
The resolution was read, as follows: 


Resolved, That the Committeo on Naval Affairs be 
instructed to inquire into the propricty of an imme- 
diate removal of the United States Naval Academy 
from its present location in the State of Maryland 
to some point in a loyal State where the pupils in that 
institution will be secure against the sttrrounding po- 
litical and social influences hostile to the national 
Governmont, which now predominate at Annapolis; 
and that the committee report by bill or otherwiso. 

Mr. THAYER. Iwithdraw my motion to 
reconsider. 

Mr. SCHENCK. I now move that the rules 
be suspended, in order to enable me to submit 
for consideration at the present time the reso- 
lution which has just been read. ; 

Mr. ELDRIDGE. On that motion I call for 
the ge and nays. 

The yeas and nays were ordered. ; 

The question was taken; and it was decided 
in the allirmative—yeas 96, nays 36, not voting 
48; as follows: 

YEAS~Mesars. Alley, Allison, Anderson, James 
M. Ashley, Baker, Baxter, Beaman, Blaine, Blow, 
Boutwell, Brandegeo, Broomall, Buckland, Bundy, 
Reador W. Clarke, Sidnoy Clarke, Cobb, Conkling, 
Cook, Cullom, Davis, Deming, Dixon, Hekley, Eggies- 
ton, Eliot, Farnsworth, Farquhar, Lorry, Garfield, 
Grinnell, Abner C, Harding, Hawkins, Hayes, Hen- 
derson Higby, Hill, Holmes, Hoopor, Hotchkiss, 
John H, {lub ard, James R, Hubbell, Hulburd, In- 

ersoll, Jongkes, Julian, Kasson, Kelley, Kelso, 

etcham, Koontz, Laflin, George V. Lawrence, 
William Lawrence, Loan, Longyear, Lynch, Mars- 
ton, Maynard, McClurg, MoIndoe, Miller, Morrill, 
Mortis, Moulton O'Neill, Orth, Baine, Patterson, 
Perham, Piko, Plants, Pomeroy, Price, William 
andatl, Raymond, Rollins, Sawyer, Schenck, 
Scofield, Shellabarger, Spalding, Stovens, Stokes, 
Thayer, Trowbridge, Upson, Van Acrnam, Burt Van 
Horn, Robort £. Van Worn, Hamilton Ward, Warnor, 
Wentworth, James F. Wilson, Stephen F, W ilson, 

- and Windom—96, 1 

NAYS—Mossrs, Ancona, Borgon, Bingham, Camp- 
bell, Cooper, Defrees, Eldridge, Finck, Gdossbrenner, 
Goodyear, Aaron Harding, Jarris, Hiso, Hogan, 
Humphrey, Hunter, Kerr, Kuykondall, Le Blond, 
Leftwich, Marshall, Niblack, Nicholson, Nool, Sam- 
uel J. Randall, Ritter, Ross, Rousscau, Shanklin, 
Stilwoll, Nathaniel G. ‘Taylor, Francis Thomas, 
Thornton, Trimble, Andrew H. Ward, and Win- 


eld—36, 

NOT VOTING — Messrs. Ames, Arnoll, Delos R. 
Ashley, Baldwin, Banks, Barker, Benjamin, Bidwell, 
Boyer, Bromwell, Chanter, Culver Darling, Dawes, 
Dawson, Delano, Denison, Dodge, Donnelly, Driggs, 
Dumont, Griswold, Halo, Hart, Asahel W, Hubbard: 
Chester D, Hubbard, Demas Hubbard, Edwin N. 
Hubbeh, Jones, Latham, Marvin, McCullough, Me- 
Kee, MeRuer, Mercur, Moorhead, M ers, Newel, 
Phelps, Radford, Alexander H. Rice, John H. Rico, 
Rogers, Sitgreaves, Sloan, Starr, Strouse, Taber, 
Nelson Taylor, John L. Thomas, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn 
Wolker, Whaley, Williams, Woodbridge, and 
Wright—48, 

So (two-thirds voting in favor thereof) the 
rules were suspended, and the resolution was 
received. 

Mr. SCHENCK. I demand the previous 
question on the resolution. 

My. PAINE. With the consent of the gen- 
tleman from Ohio, I desire to propose an 
amendment to his resolution—to strike out the 
words ‘to inquire into the propriety of an 
immediate removal,” and insert in lieu thereof 
the words ‘to report a bill providing for the 
immediate removal.” 

Mr. PIKE. As a member of the Commit- 
tee on Naval A ffairs, I hove that if this amend- 
ment be adopted the House will indicate to 
what place the Academy shall be removed. 

Mr. SCHENCK. Some gentlemen around 
me ask me to modify my resolution by accept: 
ing the amendment which the oe pro- 
poses. I cannot do this; yet I am perfectly 
willing. that the House shall vote upon the 
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amendment; indeed, I. am. rather inclined to 
vote-for it myself. i ; : 

I will simply say that I have offered the res- 
olution in good faith... I have seen too much 
of the social influences brought. to bear upon 
officers and soldiers stationed in the midst of 
a community not sympathizing loyally. with 
such officers and. troops to wish to expose any 
longer these young cadeta or püpilsat the Naval 
Academy to the influences: which by reason 
of their being educated at Annapolis may in- 
juriously affect them as well as our. future 
Navy and the prosperity of the country. 

Mr. PAINE. T do not desire a separate 
vote. on my amendment. Unless the gentle- 


man from Ohio will aecept it I prefer that it | 


should not be voted on. 

Mr.SCHENCK. The opinions of members 
vary so much in reference to the amendment 
that I cannot accept it. f 

Mr. PAINE. ‘Then I withdraw the amend- 


ment. ‘ 

Mr. SCHENCK. I renew the demand for 
the previous question. ; 

Mr. HARRIS. Task the gentleman to with- 
draw the call for the prerion: question, 

Mr. SCHENCK. I will yield if the gentle- 
man wishes simply to ask a question. I do 
not propose to open the subject for debate. 

Mr. HARRIS. I do not wish to ask a ques- 
tion ; I wish to debate the subject. 

Mr. SCHENCK. I cannot yield for debate. 

Mr. LE BLOND. I would like my colleague 
tó inform us what particular necessity there is 
for the passage of this resolution. I for one 
have not heard any complaints on this subject, 
and I know no reason why we should adopt 
such a resolution. 

Mr. SCHENCK. Mr. Speaker, I want to 
get the institution out of the political and social 
atmosphere which exists at Annapolis. 

Mr. LE BLOND. I would like to offer an 
amendment. mae 

Mr. SCHENCK. I insist on the call for the 
previous question. 

The previous question was seconded; there 
bei —ayes 67, noes 40. : 

The main question was ordered; which was 
upon agreeing to the resolution. 

Mr. LE BLOND called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BINGHAM, I ask fora division of the 
question upon this resolution, so that the vote 
may be first taken upon that part of the reso: 
lution ending with the words “to some point in 
a loyal State.” 

The SPEAKER, This resolution cannot be 
divided. The rule declares that a resolution 
or motion may be divided ‘if it comprehend 
propositions in substance so distinct that, one 
being taken away, a substantive proposition 
shall remain for the decision of the House.” 
The portion ‘of the resolution following the 
words the gentleman has quoted would not be 
intelligible if standing alone. 

The question was taken on the adoption of 
the resolution; and it was decided in the afirm- 
ative--yeas 108, nays 85, not voting 47; as 
follows: 

YEAS—Messrs, Allison, Ames, Anderson, James M. 
Ashley, Baker, Baxter, Beaman, Bingham, Blaine, 
Boutwell, Brandogee, Bromwel}, Broomall, Buck- 
land, Bundy, Reader W, Clarke, Sidney Clarke, Cobb, 
Conkling, Cook, Cullom, Davis, Defrees, Delano, 
Deming, Dixon, Donnelly, Dumont, Eckley, Eggies- 
ton, Eliot, Farnsworth, Ferry, Garfield, Grinnell, 
Griswold, Abner C. Harding, Hart, Hawkins, Hayes, 
Henderson, Higby, Hill, Holmes, Hooper, Hotchkiss, 
Chester D., Hubbard, John H. Hubbard, James R. 
Hubbell, Hulburd, Ingersoll, Jenckes, Julian, Kas. 
son, Kelley, Kelso, Ketcham, Koontz, Laflin, George 
V. Lawrence, William Lawrence, Loan, Lon year, 
Lynch, Marston Maynard, McClurg, Me ndoe, 
McKee, McRuer Miller, Moorhead, Morrill, Morris, 
Moulton, O'Neill, Orth, Paine, Perham, Pike, Plants, 
Pomeroy, Price, William H. Randall, John H. Rice, 
Rollins, Sawyer, Schenck, Scofield, Shellabarger, 
Sloan, Spalding, Stevens, Stokes, Thayer, Trow- 
bridge, Upson, Van Aernam, Burt Van Horn, Robert 
T. Van Horn, Warner, Henry D. Washburn, Wil- 
liam B, Washburn, Welker, Wentworth, Whaley, 
James F. Wilson, and Stephen F, Wilson—108. 

NAYS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Cooper, Dodge, Eldridge, Finck, -Glossbrenner, Good- 
p Aaron Harding, Harris, Hise, Hogan, Edwin 

- Hubbell Humphrey, Hunter, Kerr, Le- Blond, 
Leftwich, Marshall, Niblack, Nicholson, Noell, Sam- 
uel J. Randall, Ritter, Ross, Roussean, Shanklin, 
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Stilwell, Nathaniel Q. Taylor, . Francis Thomas, 
Thornton, Trimble, and Andrew H. Ward—3. 

NOT .VOTING—Messrs. Alley, Arncil, Delos R. 
Ashley, Baldwin, Banks, Barker, Benjamin, Bid- 
well, Blow, Chanler, Culver, Darling, Dawes, Daw- 
son;. Denison, Driggs, Farquhar, Hale, Asahel W. 
Hubbard, Demas - Hubbar ones, Kuykendall, 
Latham, Marvin, McCullough, Mercur, Myers, New- 
ell, Patterson, Phelps, Radford; Raymond, Alex- 
ander H. Rice, Rogers, Sitgreaves, Starr, Strouse, 
Taber, Nelson. Taylor, John L. Thomas, ‘Hamilton 
Ward, Elihu B. Washburne, . Williams, . Windom, 
Winfield, Woodbridge, and Wright—47, 

So the resolution was adopted. 


Mr. SCHENCK moved to reconsider the 
vote by which the resolutión was adopted; 
and also moved that the motion to reconsider 
be laid_on the table. i 

The latter motion was agreed to. 


CONSTITUTIONAL AMENDMENT. 


Mr. BINGHAM moved to suspend the rules, 
to enable him to submit. the following resolu- 
tion: 

Resolved, That the Secretary of State be and is 
hereby respectfully requested to report to this House 
what States now represented in Congress havo rati- 
fied the amendment to the Constitution proposed by 
the Thirty-Ninth Congress, 

The rules were suspended, and the resolu- 
tion was received. 

Mr. BINGHAM demanded the previous 
question. 

The previous question was seconded and the 
main question ordered, 

Mr. CONKLING and Mr. BOUTWELL 
suggested ‘that the resolution be modified so 
as to read ‘‘ directed” instead of ‘respectfully 
requested.” 

Mr. BINGHAM accepted the modification. 

The resolution as modified was adopted. 

Mr. BINGHAM moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table, f 

The latter motion was agreed to. 


ELECTIVE FRANOHISE. 


Mr. NIBLACK. T ask unanimous consent 
for leave to submit the following resolution: ' 


Resolved, That the Committee on the District of 

olumbia be, and is hereby, instructed to report. a 
bill conferring the elective franchise within said Dis- 
tricton all foreign-born male persons over the age of 
twenty-one years, who are entitled to naturalization 
under existing laws, and who have resided one year 
within the District, and have declared their intention 
to become citizens of the United States. 


Mr. FARNSWORTH. I object. 
PERE MARQUETTE HARBOR. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of War, transmitting, in response to a resolu- 
tion of the House, a report of the chief of 
Engineers relative to the improvement of the 
harbors of Pentwater and Pere Marquette ; 
which, on motion of Mr. Farry, were referred 
to the Committee on Commerce, and ordered 
to be printed. 


BILLS ALLOWED TO BECOME LAWS. 


The SPEAKER, by unanimous consent, 
also laid before the House the following letter _ 
from the Secretary of State. : 

The Clerk read as follows: 


DEPARTMENT or Starz, 
WASHINGTON, February 1, 1867. 

Sır: I have had the honor to receive an authentic- 
ated copy of a preamble and resolution passed by tho 
House of Representatives on yesterday, in which J 
am directed to inform the House whether certain 
laws, to wit: onea bill “‘to repeal section thirteen of 
‘An act to suppress insurrection, to punish treason 
and rebellion, to seize and confiseate the property of 
rebels, and for other purposes,’ approved July 17, 
1862,” and another a bill “to regulate the elective 
franchise in the Territories of the United States,” 
which bills arereported by the Committee on Enrolled 
Bills to have been presented to the President of the 
United States respectively on the 9th and 12th ultimo, 
have been filed in my (this) Department. 

In reply, I have respectfully to state that the two 
laws referred to in the resolution were this day filed 
in this Department, together-with an accompanying 
note from Colonel William G. Moore, which note is 

WS: 


Exxcutive Maysioy, Wasnineron, D. C. 

i January 3L, 1867. 
Sie: Tam directed bythe President to transmit to 
you an act to repeal section thirteen of an act to 
Suppress insurrection, to punish-treason and rebel- 
lion, to seize and confiscate the property of rebels, 


1867. 


————_ 


and for other ‘purposes, approved July 17,1862; and 
an act to regulate the elective franchise in the Ter- 
ritories of the United States, These bills were pre- 
sented to the President for his-approval, and have 
not been returned byhim to the House in which they 
originated within the time prescribed by the Con- 
stitution. of the United States. Having therefore 
become laws, they are transmitted to_you for such 
further proceedings as the laws of the United States 
reynire. 

{y have the honor to be, very respectfully, your 
WILLIAM G. MOORE, 

United States Army. 

To Hon. Wituram H. SEWARD, Secretary of State. 

I have the honor to be, sir, your obedient servant, 

; WILLIAM H. SEWARD, 

To Hon. Scuuyuer Corax, Speaker of the House 

of Representatives. 


Mr. TROWBRIDGE. I move that the com- 
munication be printed and referred to the 
Committee on Enrolled Bills. 

The motion was agreed to. 


CONGRESSIONAL PRINTER. 


The SPEAKER stated as the next business 
in order the consideration of the bill reported 
last Saturday by the chairman of the Commit- 
tee on Printing, providing for the election of 
a Congressional Printer, the pending question 
being on the motion of Mr. TrimeLe to lay the 
bill on the table, on which the yeas and nays 
were ordered. 

Mr. LAFLIN. I ask our friends on the other 
side of the House if they are not willing to 
have the vote taken by yeas and nays on the 
passage of the bill at once instead of having 
them taken on the motion to lay it on the 


table. 

Mr. TRIMBLE. My object was to have the 
yon and nays on the question as a test vote. 

suppose if itis taken on laying the bill on 
the table that will be a test vote. 

The SPEAKER. The Chair understands 
the gentleman to insist upon his motion. 

The question was taken on laying the bill 
on the table; and it was decided in the nega- 
tive—yeas 82, nays 109, not voting 49; as 
follows: 4 

YEAS— Messrs. Ancona, Bergen, Boyer, Campbell, 
Cooper, Eldridge, Finck, Glossbrenner, Goodyear, 
Aaron Harding, Hise, Hogan, Edwin N. Hubbell, 
Humphrey, Hunter, Kerr, Le Blond, Leftwich, Mar- 
shall, McCullough, Niblack, Nicholson, Samuel J. 
Randall, Ritter, Ross, Rousseau, Shanklin, Nathan- 
iel G,'Laylor, Thornton, Trimble, Andrew H. Ward, 
and Winfield-—22. 

NAYS—Messrs. Alley, Allison, Anderson, James 
M. Ashley, Baker, Banks, Baxter, Beaman, Bingham, 
Blow, Boutwell, Brandegee, Bromwell, Broomall, 
Buekland, Bundy, Reader W. Clarke, Sidney Clarke, 
Cobb, Conkling, Cook,.Cullom, Davis, Dawes, Defrees, 
Deming, Dixon, Donnelly, Dumont, Eckley, Eggles- 
ton, Eliot, Farnsworth, Farquhar, Ferry, Garfield, 
Grinnell, Griswold, Abner C. Harding, Mart, Haw- 
kins, Hayes, Henderson, Higby, Hill, Holmes, Motch- 
kiss, Chester D. Hubbard, Jobn H. Hubbard, James 
R. Hubbell, Hulburd, Ingersoll, Jenekes, Julian, 
Kasson, Kelley, Kelso, Ketcham, Koontz, Kuyken~ 
dall, Laflin, George V. Lawrence, William Lawrence, 
Loan, Longyear, Lynch, Marston, Marvin, Maynard, 
McClurg, McKee, McRuer, Miller, Moorhead, Mor- 
rill, Morris, Moulton, Q’Neill, Orth, Paine, Patterson, 
Perham, Pike, Plants, Price, Raymond, John H. Rice, 
Rollins, Sawyer, Schenck, Scofield, Shellabarger, 
Sloan, Spalding, Stevens, Stokes, Thayer, Trow- 
bridge, Upson, Van Aernam, Burt Van Horn, Robert 
T, Van Horn, Warner, William B. Washburn, Welker, 
Wentwo ti, Whaley, James F. Wilson, and Win- 

om—109, 

NOT VOTING—Messrs. Ames, Arnell, Delos R. Ash- 
ley, Baldwin, Barker, Benjamin, Bidwell, Blaine, 
Chanler, Culver, Darling, Dawson, Delano, Denison, 
Dodge, Driggs, Hale, Harris, Hooper, Asahel W. Hub- 
bard, Demas Hubbard, Jones, Latham, McIndoe, 
Mereur, Myers, Newell, Noell, Phelps, Pomeroy, 
Radford, William H. Randall, Alexander H. Rice, 
Rogers, Sitgreaves, Starr, Stilwell, Strouse, Taber, 
Nelson Taylor, Francis Thomas, John L. Thomas, 
Hamilton Ward, Elihu B. Washburne, Henry D. 
Washburn, Williams, Stephen X. Wilson, Wood- 
bridge, and Wright—49. 

So the bill was not laid on the table. 

The bill was then ordered to be engrossed 
and read a third time; and *being engrossed, 
it was accordingly read the third time, and 


passed. 

Mr. LAFLIN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

CIVIL SERVICE. 

The SPEAKER announced as the next busi- 
ness in order the cousideration of bill of the 
House No. 889, to regulate the civil service 


obedient servant, 


of the United States and promote the efficiency 
thereof, on which Mr. Scuencx was entitled to 
the floor. s 
Mr. SCHENCK. I yield to the chairman 
of the Judiciary Committee, who desires to make 
a report. 
PRESIDENTIAL PROCLAMATIONS. 


Mr. WILSON, of Iowa. I rise to make a 
privileged report. In accordance with leave 
granted by the House, I report back from the 
Committee on the Judiciary House bill No. 859, 
to declare valid and conclusive certain procla- 
mations of the President and acts done in pur- 
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suance thereof, or of his orders, in suppression” 


of the late rebellion against the United States. 
I do not propose to consider this bill until the 
pending special orders, namely, the civil ser- 
vice bill and the bill equalizing bounties re- 
ported by the gentleman from Ohio are dis- 

osed of. 
The SPEAKER. Those are pending by 
unanimous consent, and therefore take pre- 
cedence of the bill reported by the gentleman 
from Iowa. ~ 

Mr. WILSON, of Iowa. I give the House 
notice that this will come up after those are 
disposed of. 


COMMON SCHOOLS IN THE DISTRICT. 


Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed to: 

Resolved, That one thousand copies of the various 
bills to establish a system of common schools in the 


District of Columbia be printed together for the use 
of the House. 


TARIFF BILL. 


Mr. LAFLIN also, from the same committee, 
reported the following resolution; which was 
read, considered, and agreed to: 


Resolved, That two thousand extra copies of the 
amendments of the Senate to the tariff bill bo printed 
for the use of the House. 


CIVIL SERVICE REPORT. 


Mr. LAFLIN also, from the same committee, 
reported the following resolution; which was 
read, considered, and agreed to: i 


Resolved, That two thousand extra copies of tho 
report of the joint select Committee on the CivilSer- 


vice of the United States be printed for the use of 
the House. i 
LAND OFFICE REPORT., 

Mr. LAFLIN also, from the same committee, 
reported the following resolution; which was 
read, considered, and agreed to: 

Resolved, That ten thousand copies of the report 
of the Commissioner of the Generali Land Office, 202, 
with the separate and connected maps, and the hal- 
ance with the connected map only, be printed for the 
use of the liouse. 

Mr. LAFLLN moved to reconsider the sev- 
eral votes just taken ; and also moved that the 
motion to reconsider be laid on the table. . 

The latter motion was agreed to. 

VISIT OF AGASSIZ TO BRAZIL. 

Mr. BANKS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the President of the United States 
be requested to communicate to this House, if in his 


| opinion it can be done compatibly with the public 
interest, a copy of every official correspondence 


which may have taken place respecting the recent 
visit to Brazil, for scientific purposes, of Professor 
Louis Agassiz. 


FORTIFICATION BILL. 


Mr. STEVENS. I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the special order, 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union (Mr. 
Pomeroy in the chair) and resumed the con- 
sideration of the special order, being bill of 
the House No. 919, making appropriations for 
fortifications and other works of defense for 
the fiscal year ending June 30, 1868, the pend- 
ing question being upon the following amend- 
ment offered by Mr. BLAINE: 

For commencoment of two additional forts far the 


995 


defense ine, including 
sense of Gee a Maine, including the 

Mr. SPALDING. I move to amend ‘the 
amendment by striking out the last word. I 
ventured to suggest the other day that it was 
worthy of consideration whether we should go 
into these extensive appropriations for forti- 
fications upon the coast. Now, I will agree 
that I was mistaken when I said that these 
appropriations for two additional fortifications 
at Portland and at other places were not in 
the estimates; I find them in the estimates, 
But it will be noted that these are for fortifica- 
tions additional- to those already erected at 
those points. i 

It seems to be the case that our old forts and 
fortifications all along the coast are to be 
of no use, or of comparatively little use, on ac- 
count of the great improvements in the armor 
and guns used on board of our ships, or per- 
haps on board the enemy’s ships. It seems 
that extra fortifications are to be placed, not 
only at Portland, but all along the eastern coast. 

IT want the members of the House to be ap- 
prised of the fact that this is only the first of a 
series of appropriations, amounting altogether 
toanenormoussum. I will advert fora moment 
to the list of estimates for additional fortifica- 
tions. read from the estimates: 

For two additional ports for defense of Portland 
harbor, Maine, $100,000. 

For additional fort for defense of Portsmouth, New 
Hampshire, $75,000. 

For additional fort for defense of Boston harbor, 


Massachusetts, $75,000. 


For two forts for the defense of Narragansett bay, 
Rhode Island, $100,000. 

For permanent defenses at mouth of Columbia river 
and at Admiralty inlet, $400,000. 

There are some of the items of appropria- 
tion for new fortifications, which this appro- 
priation bill is to be made to contain ; and tho 
first of the series is now moved as an amend- 
ment. Iam content to vote for this appropri- 
ation for Portland harbor provided we are to 
go into this whole scheme of fortifications. If 
it is intended to inaugurate this system of new 
fortifications 1 will vote for this amendment, 
and I will vote for all others; but it is desira- 
ble that the committee shall understand what 
they are about to do. L have referred to this 
item for Portland harbor. 1f this amendment 
shall prevail, my friend and colleague, [Mr. 
Scuencx,] the chairman of Military Affairs, 
will propose another amendment, and then 
another, and then another, until we shall have 
gone through the list of items which I have 
enumerated and what I read from the book 
of estimates, If the committee now under- 
stand the subject, if they understand that 
this is only one of a series of appropriations 
of the same character, and are prepared to 
vote for it with that understanding, then I will 
vote for it and for all of them. That is all I 
have to say, sir. 

Mr. SCHENCK. As direct reference. has 
been made by my colleague [Mr. Sparping] 
to the action of the Committee on Military 
Affairs in connection with this subject, I will 
reply to him, though in but few words. The 
gentleman is right in regard to one portion of 
his statement, and entirely wrong in another. 
He says that if this amendment shall prevail 
it is the purpose of the Committee on Military 
Affairs to follow it up with other proposed 
amendments to the bill. He is wrong in saying 
we shall follow up this amendment by pro- 
posing as amendments all the other items for 
which estimates have been made. j 

Mr. SPALDING. With perhaps one ex- 
ception. 

Mr. SCHENCK. And that exception is one 
that did not meet with the concurrence of the 
Committee on Military Affairs after a full in- 
vestigation of the matter with the authorities 
at the other end of the avenue, the Secretary 
of War, and the chief of Engineers, That 
exception embraced a proposed appropriation 
of more money than all the other items put 
together. Now, how does this matter come 
before this committee from the Committee on 
Military Affairs? A bill is introduced from 


i the Committee on Appropriations proposing 
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February 4; 


certain i ems.of appropriation ‘to keep up the 


defenses of the country on the seacoast: “In 
reporting that bill they haye-left out a number 
of items in regard to which my colleague [ Mr. 
SraLping] now admits he was: mistaken in 
supposing they were not estimated for by the 
War Department. They were items which 
therefore were “estimated. for, which were 
thought by the War Department. to..be neces- 
sary for the complete defenses of the country. 
Finding these items thus omitted from the bill 
from the Committee on. Appropriations, the 
subject was brought to the attention of the 
Committee on Military Affairs, and they were 
asked to investigate these several items, and 
to, move their adoption by way of amendment, 
or as many of them as the Committee on Mil- 
itary Affairs might think it expedient to pro- 
pose for adoption into. this fortification Dill, 


when it should come up for consideration here. ; 


The Committee on Military Affairs, in pur- 


guance of this investigation, with the commu- | 


nication from the War Department before them, 
and the opportunity of obtaining facts from 
General Monet the engineer-in-chief, 
considered the various propositions to amend 


by the insertion of other items and adopted | 


those, which in the aggregate amount to be- 
tween three and four hundred thousand dol- 
lars; but objected to reporting, and have in- 
structed me not to report, one of the amend- 
ments, embracing a proposed expenditure of 
$400,000 for defense of the mouth of the Co- 
lumbia tiver. In reference to the mouth of 
the Columbia river, the committee thought 
such was the character of the bar there, such 
the difficulty of entering it by vessels of any 
large draft, that probably a hostile fleet, or an 
enemy's vessel, if able to get over the bar, 
would bein a more dangerous condition than 
anybody on shore would be from their attack. 
The committee may have been mistaken about 
this; but our conclusion was not to recom- 
mend the adoption of that largest item. They 
were equally in favor of the examination of 
these other items; and I am instructed to 
move, among the rest, this item in relation to 
the defenses of Portland. 

Mr. STEVENS. I may be mistaken, but 
my recollection is that the item now proposed 
to be inserted is not embraced in the estimates 
from the Department. 

Mr. SCHENCK. Itis estimated for, and is 
one of the five items which the Committee on 
Military Affairs agreed to recommend. My 
colleague [Mr. Sraupine] has satisfied him- 
self by examination that he was mistaken 
im. supposing these items were not estimated 
for, as the gentleman from Pennsylvania [ Mr. 
Stevens] can by an examination of those 
estimates. 

Now, one word more in reply to my col- 
league. He asks if this is a scheme to appro- 

riate money for a new system of defenses. 

ot so; but itis to make additional defenses 
to those which we now have at points where 
additional defenses are needed; to extend the 
present system, not to abolish it or substitate 
anything for it. 

With this explanation of the manner in 
which these matters are presented, the con- 
clusions of the War Department approving 
and recommending to our consideration the 
items asked for, and of the action of the Com- 
mittee on Military Affairs upon them—which 
was, as the gentleman must be advised, a dis- 
crimimating action, for they rejected one por- 
tion of the recommendation and approved the 
other—with this explanation I am ready to 
submit this question-to this committee. 

Mr. BLAINE. On page 86 of the official 
estimates will be found this among otheritems: 
feds oe aaitional forts for the defense. of Portland 

The gentleman from Ohio [Mr. Seaupixe] 
very kindly corrected the error into which he 
fell in that respect. gon 

Mr. SPALDING. I withdraw my. amend- 
ment to the amendment. : 


“Mt. LYNCH. Mr. Chairman, I renew the 


“amendment, I corrected the gentleman from 


Qhio-when “he made the: statement before as 
my colleague has done now. It is evident.that 
the gentleman bad not examined the question 


very carefully, for he denied on the former | 
occasion that there were any estimates made 


for these fortifications. ; 


I wish simply to say, Mr. Chairman, tbat 


lans and estimates for these works were made 
in 1861 by a board of engineers appointed by 
the Secretary of War., They found at Portland 
harbor three forts—one commenced some ten 
years since, the other two being old fortifica- 
tions and entirely useless against modern ves- 
sels of war with modern armaments. These are 
an inner line of fortifications, constructed for 
the purpose of ‘guarding the main channel to 
Portland harbor. But outside of these fortifi- 
cations and outside of their range there is a 
high island bebind which vessels can he pro- 
tected from the range of the old fortifications 
and shell not only the vessels in the harbor 
but the city itself. ‘The board of engineers 
determined therefore that it was necessary to 
have other works. A large amount of money 
has been expended upon the old fortifications ; 
yet they are entirely useless against modern 
war vessels unless an outer line of fortifica- 
tions be constructed in accordance with the 
plan reported at that time. I wish the House 
to understand that this is not a new matter 
brought forward now: for the first time. It is 
a part of the system of fortifications determined 
upon in 1861. 

With these remarks, as the matter has already 
been fully explained, I leave the question. 

Mr. HILL. [desire to inquire of the gentle- 
man from Maine [Mr. Lyxcu] whether he 
knows of any estimates having been made by 
competent parties as to the entire cost.of these 
proposed fortifications. This proposition is to 
appropriate $150,000 to begin with: Now, I 
would like to know what amount it is going to 
take to end this matter; how much we may 
expect to appropriate for this purpose before 
we get through. 

Mr. LYNCH. I cannot answer that ques- 
tion. I do not know what is to be the entire 
cost of these fortifications. I suppose that 
with these, as other fortifications, the engineer 
department estimates the amount necessary to 
commence them; and the work goes on from 
year to year until completed. 

My. HILL. Then, for all this House knows, 
the erection of these fortifitations may involve 
an expenditure of five or ten million dollars. 

Mr. LYNCH. I suppose that the engineer 
department and the War Department assume 
that it is necessary to protect our cities and 
harbors, cost whatever it may; that they re- 
port in favor of such works as will be effective 
for that purpose, the cost being a secondary 
consideration. ‘The gentleman, | suppose, will 
not take the ground that if a fortification is ne- 
cessary in order to protect our coast he ought 


to vote against it, even if it cost $10,000,000. | 


I submit that the only question in such a case 
as this is whether the work is absolutely neces- 
sary ; it is not a question of cost. i 
Mr. HILL. Mr. Chairman, I desire to say 
in reply to the gentleman from Maine, that I 


am not disposed to be niggardly upon the sub- ‘ 


ject of fortifications ; but I do think that before 
gentlemen bring in here propositions for the 
appropriation of hundreds of thousands of dol- 
lars to begin a work, it is due to this House 
that they should take some steps to ascertain 
what it will probably cost to complete the work. 

Mr. LYNCH. I would inform the gentleman 
from Indiana [Mr. Hiri} that “gentlemen” 
of this House did not bring this matter here. 
It is brought to our attention by the Govern- 
ment, within whose charge this matter comes. 
It is not proposed by any individual member 
of the House, but by a committee acting on the 
recommendation of the Secretary of War. 

Mr. HILL. I beg leave to say that when I 
spoke of ‘ gentlemen bringing in propositions” 
I did not mean to make any reflection upon 


| the gentleman from Maine. I simply meant 


to refer to the persons concerted in bringing 
this:forward, whether members of this House 


or connected with any other department .of the 


“Government. 


Mr. PAINE. Iwill state for the informa- 
tion of the gentleman from Indiana and other 
members, tliat one very good reason why no 


“member of thé. committce has presented a state- 


ment of the cost.of this work is that up to this 
time no detailed plan.and-no estimate of the 
expense have been made by the War Depart- 
ment itself. - l : 

Mr. LYNCH, by unanimous consent, with- 
drew his amendment... - "Dot 

Mr. MAYNARD. I xenew the amendment. 
Mr. Chairman, it seems to me this is än inop- 
portune time for us to engage in building forti- 
fications upon the sea-coast. I presume there 
is less possibility of war now on the part of this 
country or any other than at any preceding 
period of our history. The events of the past 
five years have put the whole civilized world 
under bonds to keep the peace toward us. 
do not see there is any neceesity, therefore,.in 
expending. money to complete those . works 
already begun, much less commencing new 
fortifications. | Moreover, sir, the art of attack 
and defense- has undergone material’ and im- 
portant changes during the last five years, and 
it is now undergoing such changes that-expend- 
itures made at this time may, in all probability, 
be utterly valueless. We cannot lose sight of 
the important fact that not a solitary work upon 
the southern sea-board, so far as I can recollect, 
except Fort Pickens, but was attacked during 


„the late war with success by one side or the 


other. Forts on which we expended money 
almost uncounted when attacked by us or the 
rebels succumbed. To expend -public money 
in building other structures like those upon 
our sea-board seems to me to be a waste of our 
means.. Besides, if this particular work is as 
important as its -friends insist, let us have an 
estimate; let us see the magnitude of the work 
and the ultimate expense so that we may judge 
understandingly. Such estimates can be made. 
There is no necessity of passifig this at once. In 
former short sessions, when current appropria- 
tions only extended to the first of the ensuing 
July, there may have been such necessity, but 
as the next Congress will commence in, tine 
to pass the appropriation bills forthe next fiscal 
year, I think we can leave this matter to be 
determined by them. 

Iam opposed to this whole thing, and will, 
at the proper time, move that the bill be laid 
on the table, so the whole subject may go over 
to the next session. I withdraw my amend- 
ment to the amendment. 

The amendment was rejected, only twenty- 
five voting in the affirmative. 

Mr. KASSON. I move in line three to in- 
sert the following: 


For repairing and enlarging Fort Porter, at Black 
Rook, New York, $50,000.. r N York 

For Fort Niagara, Niagara river, New York, 
$100,000. e 


For Fort Knox, Penobscot river, Maine, $75,000. 
For Fort Preble, Portland harbor, Maine, $130,000 
For Fort McClary, Portsmouth, New Hanipshire, 


ging om Independence, Boston, Massachusetts, 

For two forts for the defense of Narragansett bay, 
Rhode Island, $100,000. 

Pornewhbattery at Fort Hamilton, New York, $80,000. 

For modifications of Forts LaFayette and Columbus, 
Castle Wiliiam, South Battery, Fort Wood, and Fort 
Gibson, New York harbor, $800,000. 

For purchase and repairs‘of instruments, $10,000. 

Mr. Chairman, these are for works already 
commenced. The committee were led to sup- 
pose, by a misplacement of the estimates, that 
these were for new works, but as they are not 
they are now offered. 

The committee divided; and there were— 
ayes 27, noes 45; no quorum voting. . 

The CHAIRMAN, under the rule, ordered 
tellers ; and. appointed Mr. Kasson and Mr. 
CONKLING. - 

The committee again divided; andthe tellers 
reported—ayes 84, noes 65. 

So the amendment was rejected. 

Mr. BERGEN. Imove the following amend- 
ment, to come in after line thirty-eight : 


For draining Government lands at Fort Hamilton, 
New York, $5,000. : 


1867... 
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Mr. Chairman, there is a large extent of 
land near Fort Hamilton, New York, which 
is swampy and unhealthy and ought to be 
drained. The State of New York passed 
a law for draining low lands at the expense of 
the land-holders. . I submit itis as just and 
propor for the United States to pay for the 

rainage of the low lands belonging to it. 
These low lands give rise to fever and ‘ague, 
and they ought to be drained, if for no other 
consideration than the preservation of the 
health of the garrison -always kept at Fort 
Hamilton. 

The amendment was rejected. 

Mr. SCHENCK. I move now to insert the 
other items of which I gave notice. In the 
present disposition of the House I will not 
divide them, but offer them as a whole: 


For commencement ofan additional fort for do- 
fenso of Portsmouth harbor, New Hampshire, in- 
eluding purchaso of site, $75,000. $ 

For commencementof a fort on Long Island head, 
Boston harbor, $75,000. 

For continuation of the sca-wall on Governor’s 
Island, New York harbor, $100,000. 

For commencement of a fort at Point San José, 
San Francisco harbor, California, $50,000. 


If any gentleman desires a division of the 
question he can ask for a vote upon them sepa- 
rately. I offer them as one amendment. 

Mr. SPALDING. All together. 

» The amendment was disagreed to. 

Mr. SCHENCK. I now move an amend- 
ment of a different character, to insert the 
following: 


For purchase of sites now occupied for temporary 
sea-coast defenses, provided that no such purchase 
shall be mado except upon the approval of its expo- 
diency by the Secretary of War and of the validity 
of the title by the Attorney General, $25,000. 


It has been developed, in the progress of the 
late war for the suppression of the rebellion, 


as an existing fact that there are several im- į 


portant points of defense which ought to be in 
the possession of the Government. They have 
been occupied during the war by earthworks, 
temporary structures. Claims for rent for the 
use of the premisesand for damages have been 
sent in against the Government, to pay which 
will amount perhaps to as much or more than 
would purchase all these sites. It is therefore 
proposed by the War Department to have a 
small appropriation of $25,000 to enable the 
Government to purchase these sites, not with 
a view of constructing at these points perma- 
nent defenses hereafter in the shape:of forts to 
be kept up, but to be used, as they have been 
heretofore, for the temporary construction of 
earthworks in case the necessity should arise 
for such defenses hereafter from a war with 
another country. There is an item in the bill 
for the purchase of sites for permanent sea- 
coast defenses which is different from this. 
This isa smaller appropriation for the purpose 
of securing these sites on favorable terms for 
use ag mere temporary defenses. 

I will send to the Clerk's desk to be read a 
communication on this subject made by the 
chief of Engineers to the Secretary of War, 
inclosed in a letter of the Secretary of War 
to myself, which will serve as the only further 
explanation that I propose to give on the sub- 
ject: i 

WAR DEPARTMENT, 
WASHINGTON CITY, Lebruary 4, 1807, 


froin the chief of Engineers of February 2, respect- 
ing an appropriation for the purchase of sites now 
occupied for temporary sea-coast defonses, which has 
the approval of this Department. | 

Vory respectfully, sir, your obedient servant, 

a EDWIN M. STANTON, 
Secretary of War. 

Hon. R. C. Scurxcx; Chairman of Military Commit- 

tee, House of Lepresentatives. 


ENGINEER DEPARTMENT, 
WASHINGTON, february 2, 1867. 

Sir: During the late war quite a number of posi- 
tions on our northern coast were taken possession of 
and occupied with batteries of a temporary charac- 
ter to cover harbors against apprehended raids of 
rebel privateers and to afford harbors of refuge for 
our coasters and other vessels when pursued by the 
enemy. As the necessity for the immediato prepa- 
ration of these works was of too pressing a character 
to permit of delay in negotiating with the owners of 


the sites for their purchase or rent, they were taken | 


possession of under the authority of the War De- 


partment without any agreement being: entered:into” 
with the owners, who now in some instances: have 
come forward with claims for rent and damages. 

It is not proposed, in most ofthese cases, to replace 
these works by permanent fortifications,.but to rely, 


in the event of war, upon temporary structures sim-- 


ilar to those now existing, to be prepared on the 
breaking out-of Kostilitics; and as the same sites will 
be again needed it would be economy for the Qov- 
ernment to purchase them and thus get-rid of. all 
claims to rent and damages, and at the same time 
secure the existing works from bheing destroyed. 

_ One of the largest items of the cost'of these works 
is the carthen embankment, which, if the Govern- 
ment owned the land, could be maintained at trifling 
expense. Ihave, therefore, the honor to recommend 
that application be made ta Congress at its prosent 
session for an appropriation for the purchase of such 
sites as it may be desirable, in the opinion of the 
War Department, torctain. The exact amount that 


will be needed for the purchase of these sites has not į 


been ascertained, but it is believed that $25,000 will 
be ample. : 

Tho form of appropriation might bo as follows: 

For purchase of sites now occupicd for temporary 
sea-coast defenses, provided that no such purchase 
shall bo made except upon the approval of its expe- 
diency by the Secretary of War and of the validity 
of the title by the Attorney General, $25,000, 

Very respectfully, your obedient servant, y 

; A. A. HUMPHREYS, 
Chief of Engineers. 

Hon. E. M. STANTON, Secretary of War. 
_ Mr. MAYNARD. It seems to me this is an 
indirect mode of getting at a number of private 
claims. It seems that the Government during 
the war found it necessary to take possession 
of individual property, and this is a mode by 
which they can be paid without getting the 
action of Congress directly to pay them. We 
are not informed where these sites are or how 
much land is expected-to be purchased. In 


other words, it is throwing the whole matter | 


over, nominally, to the War Department, but 
actually to some subordinate oflicer, who will 
dispose of the public money according to his 
ideas of what is right between the Government 
and the owner of the property. That is a mode 
of disposing of the public money which has 
been found to be unsatisfactory heretofore, and 
I would respectfully submit to the chairman of 
the Committee on Military Affairs whether we 
had not better have some information before 
we make the appropriation. It strikes me this 
is a great deal like buying a pig in a poke. 

Mr. SCHENCK. ‘The argument presented 
by my friend is very ingenious, but it has one 
defect: it does not conform to the facts, That E 
consider rather fatal to it. He thinks this is a 
mode of paying private claimants. ‘They have 
asked nothing of the sort. They have not even 
offered for sale, nor is it certain that they will 
sell this property. But the facts are simply 
these, as the gentleman would have heard if 
he had paid attention to my statement: these 
sites have been taken possession of during the 
war for the suppression of the rebellion. They 
are found to be admirably adapted to the 
defense cf the coast in case of attack. Tem- 
porary earthworks have been constructed upon 
them. Those earthworks we have no tight to 
hold. We took possession of the land in a 
summary way, and the land will now revert to 
the owners, and these earthworks, some of 
which are considerable and important struct- 
ures, will necessarily go to decay. They will 
be washed down or plowed up and will dis- 


pear. 
The War Department, inasmuch as they 


i| have found these to be eligible sites for these 
Sre: I have the honor to send herewith, for tho | 
consideration of the committee, a communication | 


works, and as they will be the same at any 
other time when the country is engaged in a 
war, proposes to purchase the sites. The 
amount to be paid, as I have already remarked, 
will probably be less than the owner would 
claim for rent and damages. But the gentle- 
man from Tennessee [Mr. Mayyarp] is mis- 
taken in supposing that the appropriation is 
made for the purpose of paying these claims. 
The purchase is recommended because of the 
intrinsic value of the sites themselves for the 
objects of the Governmentin making a defense 
of the coast. : 

The gentleman is therefore mistaken, how- 
ever ingenious his argument may be, in put- 


ting it upon the ground that this appropriation į 


is designed for the payment of private claims. 


Mr. STEVENS. Can the gentleman inform | 


us where this property lies? 


Mr. SCHENCK. “Some of these sites are 
on the Delaware river, below Newcastle; some: 
on the coast of Maryland, and some further 
north. A number of the: most valuable’aré on 
the Delaware river, commanding bends: of that 
river and the approaches to Philadelphia. It’ 
is not intended that there shall be fortifications 
there, and-they will probably never be used tu 
that way. It issimply intended to secure them 
for the purposes of defense in some way here- 
after by making this purchase and taking care 
of the fortifications: now constructed, ‘and ‘to 
prevent them from being washed away and dis- 
appearing, as they will if the land passes back 
to the owners of the property. 

Mr. MAYNARD. Ido not wish to act under 
a misapprehension of facts, nor do I desire to 
do any injustice. Can the gentleman tell us 
whether these parties have already received 
any compensation? : 

Mr. SCHENCK. I think not. There were 
some cases where the ground was oceupied 
under a contract either express or implied, 
and ‘where the Quartermaster General has set- 
tled with the parties; but as a general rule the 
claims:are still outstanding. 

Mr. MAYNARD. | Does the gentleman sup- 
pose that these clairs will not atsome time be 
presented cither*here or at the War Depart- 


ment? 

Mr. SCHENCK. I think they will; indeed, 
I think some of them have been presented 
now, but I think this will be a summary way 
of getting rid of them. I am willing that the 
gentleman shall move an amendment sayin 
that this payment shall be held.to exclude all 
such claims. 

Mr. MAYNARD. I think it would be a 
very summary mode of disposing of these 
cases. I suppose there are thousands of cases 
all over the country where it has been found 
necessary to build forts at very great expense, 
and where the necessary land has been taken, 
and in some instances where very valuable 
houses have been destroyed. And I suspect 
that the owners of such property, who find 
themselves unexpectedly the owners of forts, 
will come to the War Department and urge 
their claims for damages. 

[Here the hammer fell.] i 

Mr. SCOFIELD. I rise to what I beliove 
to be a privileged motion. I move to strike 
out the enacting words of thie bill. 

. The CHAIRMAN. ‘That motion ds not in 
order in Committee of the Whole ; it must be 
made in the House. 

Mr. SCOFIELD. I trust the Chair will 
reconsider the decision. I understand that a’ 
motion to strike out the enacting clause is 
always in order in Committee of the Whole, 
and that if it prevail it has the effect of defeat- 
ing the bill. 

The CHAIRMAN. It-can only be made 
after the comittee has gone through with the 
bill. The committee is now engaged in per- 
feeting the bill by claims. 

Mr. MORRILL. Idesire to offer anamend-, 
ment to this bill. : 

The CHAIRMAN. Upon further reflection 
the Chair is of opinion that the motion of the 
gentleman from Pennsylvania [Mr. Scorieip] 
to strike out the enacting words of the bill is 
in order. 

Mr. SCOFIBLD. I will withdraw my mo- 
tion long enough to allow the gentleman from 
Vermont [Mr. MORRILL] to offer his amend- 
ment. 

Mr. SCHENCK. J suppose the pending 
amendment must first be disposed of. 

The CHAIRMAN. ‘There isan amendment 
already pending, offered by the gentleman from 
Ohio, [Mr. Scutxcx.] When that amend- 
ment shall have been disposed of, the question 
will be taken upon the motion to strike out the 
enacting words of the bill. l 

Mr. SCHENCK. I move to amend the 
amendment by adding $1,000 to the appro- 
priation. 1 do so for the purpose of saying in 
reply to the gentleman’ from Tenuessce [ Mr. 
Maynarp] who persists in tho idea that this 
is a scheme for paying claimants, that f want 
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him to understand: that. this appropriation is 

roposed simply because these sites .are held 
by the Government to be valuable :for. pur- 
poses of the Government. . The gentleman 
complains that there arè: persons in ‘Tennessee 
and elsewhere, who have had their: farms. oc- 


cupied for. forts, who are presenting claims: 


which will not.be paidin this way. . Now, I 
propose this to the gentleman in order to com- 
promise our. differences; I aver that it is ne- 
cëssary along. the coast to secure the sites that 
have been: oceupied during this war by the 
Government, with a view to a war with a for- 
eign country; and that to say the. least of it 
there is a possibility of our having a war with 
some other country. Now, if the gentleman 
will rise in his place here and say that he be- 
lieves it is equally important for the Govern- 
ment to keep and hold the sites for forts in 
Tennessee and elsewhere, because he appre- 
hends the secessionists will undertake to fight 
the Government again, perhaps I may go with 
him to hold those sites. But I do not believe 
the secessionists will again fight, and therefore 
I do not believe it is necessary to secure those 
sites to enable the country the better to carry 
on war against another rebellion. I believe 
we may have war with a foreign Government, 
but never again with rebels. * 

Mr. MAYNARD. I willrise in my place 
and say that I concur with the gentleman from 
Ohio [Mr. Scnencr] in the belief that there 
is no necessity for keeping forts in the interior 
with a view to another rebellion. Falso be- 
lieve there is precisely as much necessity for 
keeping them for that purpose as for keeping 
these earthworks on the Atlantic coast in view 
of a war with any foreign nation. 

Mr, SCHENCK. There seems, then, to be 
only a difference of opinion between us in re- 

ard to whether we may or may not have a 
orcign war. Ido not suppose there can be 
any difference of opinion between us in regard 
to another rebellion. 

I now withdraw my amendment to the 
amendment. 

The question was then. taken upon the 
amendment of Mr. Scuencx, and it was not 
agreed to. 

Mr. SCOFIELD. I now move to strike out 
the enacting clause of this bill, in order to test 
the sense of this committee upon the merits of 
this bill. Jor myself I have come to the con- 
clusion, after hearing the bill discussed some- 
what, that neither the convenience of the 
country nor the wants of the country demand 
the large expenditure of money which is con- 
tempi by this bill. 

Mr. MORRILL.. Will the gentleman from 
Pennsylvania [Mr. Scor] yield to me for 
a moment? 

Mr. SCOFIELD. Certainly. 

_ Mr. MORRILL. Iam opposed to the mo- 
tion of the gentleman from Pennsylvania for 
the reason that I desire to offer the following 
amendment to this bill: 


Provided, That not more than ono half of the sev- 
eral sums herein appropriated shall bo expended 


ny 


during the year ending June 30, 1868, 

Mr. WILSON, of Iowa. I would inquire of 
the gentleman from Pennsylvania if he insists 
upon his motion to strike out the enacting 
clause of this bill ? 

Mr. SCOFIELD. Certainly; I insist upon 
my motion. 

Mr. WILSON, of Iowa. Then no amend- 
ment is in order. 

Mr. MORRILL, I desire to oppose the 
motion of the gentleman from Pennsylvania 
because I wish to offer the amendment I have 
read. We have already rejected ap ropria- 
{ions as, meritorious as any conlsined: in this 
bill, If any bill for fortifications should ASS, 
clearly those items of appropriation which have 
been omitted from this bill should be.ineladed. 
My own judgment is that we should reduce the 
whole appropriations one half at least. -I un- 
derstand that the amounts named in the bill 


are not less than $8,000,000. Now, Iam un- 


willing that we shall entirely suspend these 
operations where work has already been com- 


menced, and where it would be about as. ex- 
pensive for the Government to take care of 
them and repair damages as to go on and com- 
plete them. I hope that the House will come 
to the conclusion to appropriate for expendi- 
ture during the next fiscal year one half of the 
amounts: proposed by the Committee on Ap- 
ropriations: and recommended by the War 
epartment. ~ f REES ; 
. I yield to the gentleman’ from Iowa [Mr. 
Kasson] the remainder of my time. 

Mr. KASSON. -I want to suggest to the 
gentleman from Pennsylvania [Mr. Scorietp] 
that he withhold his motion till the bill has 
been gone through with and perfected, so far 
as: we may be able to do it by amendments. 
With the bill in that condition I think his 
motion could be voted upon much more satis- 
factorily. 

Mr. SCOFIELD. Mr. Chairman, I think 
we may as well test at this time as any other 
the sense of the House upon this bill.” If the 
bill embraces some meritorious features, as the 
gentleman from Vermont [Mr. MORRILL] seems 
to think, these should have been carefully sifted 
out by the committee and embraced iu a bill by 
themselves. The committee can, if it deem 
proper, report them in a future bill. I believe 
that this bill as a whole will, if passed, involve 
a wasteful expenditure of the public money 
not justified by the present condition of our 
finances. 

Mr. KASSON. One million ‘nine hundred 
and sixty thousand dollars, nearly two million 
dollars, of the appropriations estimated for and 
recommended by the Departments are not em: 
braced in this bill. The bill as reported by 
the Committee on Appropriations does not em- 
brace one half of the estimates. 

Mr. SCOFIELD. I suppose, Mr. Chairman, 
that a bill so long as this cannot be entirely 
bad; but taken in the aggregate it seems to 
me to involve such large and unjustifiable ex- 

enditures that I desire to test the sense of the 

ouse upon it at this time. . 

Mr. MAYNARD. Will the Chair please 
state the effect of the proposition of the gen- 
tleman from Pennsylvania? 

The CHAIRMAN. Rule 128 states that— 

“Whenever a bill is reported from a Committee 
of the Whole; with a recommendation to strike out 
the enacting words, and such recommendation is 
disagreed to by the House, the bill shall stand re- 
committed to the said committee without further 
action by the House.” 

If the recommendation is agreed to by the 
House, then the bill is defeated. 

On agreeing to the motion of Mr. SÊOFIELD, 
to strike out the enacting clause of the bill, 
there were—ayes 58, noes 40. 

So the motion was agreed to. 


Mr. BRANDEGEE. I move that the com- 


mittee rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Pome- 
ROY reported that the Committee of the Whole 
on the state of the Union had, according to 
order, had the Union generally under consid- 
eration, and particularly House bill No. 919, 
making ‘appropriations for fortifications and 
other works of defense for the fiscal year end- 
ing the 80th of June, 1868, and had directed 
him to report the same with a recommenda- 
tion that the enacting clause be stricken out. 

Mr. STEVENS. I move that the House 
resolve itself into the Committee of the Whole 
on the state of the Union and resume the con- 
sideration of the President’s message. There 
are several gentlemen who have been waiting for 
some time an opportunity to deliver speeches. 

Mr. HILL. {move that the House adjourn. 

On the motion there were—ayes 58, noes 45. 

Mr. MORRILL called for tellers. 

Tellers were ordered: and Messrs. MORRILL 
and SPALDING were appointed. 

The House divided; and the tellers reported 
—ayes fifty-nine, noes not counted. 

_ So the motion was agreed to; and the House 
(at. four o'clock and. twenty minutes p. m.) 
adjourned. 
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February 5, 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 
: By Mr. COOK: The petition of citizens of La Salle,. 
Illinois, praying. that the internal revenue tax on 
glassware manufactured in this country be taken off. 

By Mr. COs KLING: The petition of soldiers, ask- 
ing oztension of Sans of payment for lands in Beau- 
fort, South Carolina, RIE . . 

Also, the petition of Mrs. WH. A. McNiel, asking 
compensation for-losses suffered in the wat.. : 

By Mr. DELANO: The petition of 24 citizens of- 
Coshocton county, Ohio, remonstrating against all 
legislation calculated to curtail the national cur- 
rency, or having in view an immediate. return to 
specie payments. : i : 

By Mr. EGGLESTON: The memorial of Joseph 
Harris, praying for compensation for loss of-goods 
taken by Government. detectives in 1865 from his 
store in Cincinnati. _ | j EE 

By Mr. FERRY: Joint resolutions of the Legisla- 
ture of Michigan, approving the action of Congress 
in passing over the President’s veto the bill annul- 
ling all distinction on account of color in the exer- 
cise of tho elective franchise in the District of Co- 


lumbia. 

By Mr. GARFIELD: The petition of 28 citizens of 
Canficld, Mahoning county, Ohio, praying Congress 
to forbid the further contraction of currency; also, 
that national banks may not be required to redeom 
their notes in Now York; adso, for increased protec- 
tion on American flax. « ae 

By Mr. GRISWOLD: The petition of wool-growers 
in Washington county, New York, for protection 
against importation of foreign wools, — Ean 

“By Mr. HOTCHKISS: Tho petition of flax-growers 
of the twenty-sixth congressional district of New 
York, for protection. : p 

By Mr. YIUMPHEEY: A petition for American 
register for the yacht Glance, , - he 

By Mr. HARDING, of Illinois: The petition of the 
people of Mercer county, Illinois, for protection to- 
wool-growers. Ase . 

By Mr. HOLMES: The petition of Frederick E. 
Babbott, for American register for schooner W. A. 

over. Í 

By Mr. MARVIN: The petition of citizens of 
Kingsborough, Fulton county, New York, against any 
further reduction ‘of the national currency. ee 

By Mr. O'NEILL: The memorial of T, Morris 
Perot, president of the Mercantile Library Company 
of Philadelphia, its directors and many of its mem- 
bers, asking that. there may be no legislation on the 
subject of the tariff which takes from the tree list the 
importation of books, maps, &c., intended for publio 
libraries, colleges, and other literary institutions. | 

By Mr. PERHAM: The petition of Mrs. Harriet 
Pond, for pension. i ae 

Br Mr. UPSON: The petition of James Clendenin, 
Wallace McIntosh, and 72 others, citizens of Cass 
county, Michigan, praying Congress to take measures 
for theimpeachment of the President. 

Also, of Moses 8. Adams, and 29 others, for the 
samo purpose. i 

_By Mr. WARD, of New York: The petition of 180 
citizens of Steuben county, New York, in favor of 
increasing the tariff on wool. 

Also, a remonstrance of 98 citizens' of Plattsburg, 
New. York, against further contraction of the cur- 
rency, and. against legislation hostile to. national 


banks, 

_By Mr. WELKER: The petition of John A. Ret- 
tig, and 63. others; citizens of Medina county, Ohio, 
asking the amendment of the revenue. law so that 
harness and saddle makers shall be taxed as shoe- 
makers and tailors. - 


NOTICE OF A BILL. - 


Tho following notice for leave to introduce a bill 
was given under the rule: : 
„ By Mr. NEILL: A supplement to an act entitled 
An act to equalize bounties,” approved July 28, 
1866, and also to provide for a bounty to seamen, 
firemen, and coal-passers. 


IN SENATE. 
Tusspay, February 5, 1867. . 
Prayer by Rev. T. R. Howrerrt, of Washing- 
ton, District of Columbia. ; 
On motion of Mr. WILSON, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 


EXECUTIVE COMMUNICATION. | 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 
Interior, communicating, in obedience to a 
resolution of the Senate of the 80th of Jan- 
uary, information in relation to the late mas- 
sacre of United States troops by Indians at or 
near Fort Phil. Kearney, in Dakota Territory. 

Mr. HENDERSON. I move that that com- 
munication and accompanying documents be. 
referred to the Committee on Indian Affairs, 
and printed. sae 

‘The PRESIDENT pro tempore... The Chair 
will suggest that a similar communication from 
the Secretary of War has’ been referred to the 
Committee on Military Affairs: ~ 
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Mr. HENDERSON. It should have gone 
to the Commitiee on Indian Affairs. 

Mr. WILSON. -If that be the case I move 
that the Committee on Military Affairs be dis- 
charged from the further consideration of the 
subject, and that it be referred to the Commit- 
tee on Indian Affairs, 

Mr. HENDERSON. Let them both be 
referred to the Committee on Indian ‘Affairs 
and printed. 

The PRESIDENT pro tempore. That order 
will be made if there be no objection. 

PETITIONS AND MEMORIALS. 


Mr. WILSON presented two petitions of 
officers of the Army and Marine corps of the 
United States, praying for an increase of their 
pay by restoring the commutation of the Army 
ration to fifty cents; which were referred to the 
Committee on. Military Affairs and the Militia. 

He also presented a petition of officers of 
the United States Army, praying for an increase 
of pay; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. MORGAN presented a petition of citi- 
zens of the county of Orange, State of New 
York, who were formerly enlisted men of the 
Ordnance corps, praying that they may be in- 
cluded in the act of Congress providing for 
additional bounty; which was referred to the 
Conimittee on Military Affairs and the Militia. 

Mr. FOWLER presented the petition of 
James Fulton, paymaster United States Navy, 
praying to be relieved from all responsibility 
for a deficiency in the clothing and small-store 
account of the ‘‘inspection,’”’ discovered in 
October, 1866, the same having been stolen by 
the clerk of the ‘inspection; which was 
referred to the Committee on Naval Affairs. 

Mr. SUMNER. I present twenty-eight dif- 
ferent petitions from citizens of North Caro- 
lina, white and black, in which they ask Con- 

ress, by its law-making power, to establish a 
oyal civil government in North Carolina; one 
that shall be on a thoroughly loyal basis, so that 
North Carolina may be restored to her place 
in the Union. I ask that these twenty-eight 
petitions, numerously signed, be referred to 
the joint Committee on Reconstruction. 

‘They were so referred. 

Mr. SHERMAN, I presenta petition signed 
by nearly all the members of the General As- 
sembly of the State of Ohio, praying that a 
specific duty of one dollar per gallon may be 
levied on imported wine. They state at length 
the great progress that has been made in the 
cultivation of the grape and the manufacture 
of wine in the United States, and they claim 
that a specific duty such as they propose would 
afford a sufficient revenue to the Government 
and give a much-needed protection to this new 
and valuable branch of American industry, and 
that in a short time it would enable the. domes- 
tic wine to supersede the foreign article. As 
this subject has been disposed of in the Senate 
for the present I move that this petition lie on 
the table. 

The motion was agreed to. 

Mr. CHANDLER presented the petition of 
James C. Darragh, formerly second lieutenant 
company K, ninth Michigan cavalry volunteers, 
praying for an increase of pension; which was 
referred to the Committee on Pensions. 

He also presented a resolution adopted at a 
meeting of the manufacturers and others inter- 
ested, in the city of Detroit, on the 25th of Jan- 
uary, 1867, in favor of a removal of the five 
per cent, revenue tax imposed on manufactur- 
ers; which was referred to the Committee on 
Finance. ; 

Mr. JOHNSON presented a memorial of 
citizens of Little Rock, Arkansas, representing» 
that a large amount of property in that city 
was sold in May, 1865, for the non-payment of 
the United States direct tax, and remonstrat- 
ing against the passage of any law designed to 
remedy the defects in the sale; which was re- 
ferred to the Committee on the Judiciary. j 

RESOLUTIONS OF MICHIGAN. 


Mr. CHANDLER presented the following 
concurrent resolutions of the Legislature of | 


| 


ature, 
~ Resolved, (the Senate coneurring,) That the Clerk 


‘ing, to whom was referred a motion to print 


| sent obtained, leave to introduce 


Michigan; which were read and ordered to. lie 
on the table, and be printed : f 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That the action of the Congress of 
the United States in. promptly passing over the Pres- 
ident’s veto the bill annulling all distinction on 
account of color in the exercise of the elective fran- 
chise in the District of Columbia merits and receives 
vhs hearty and unqualified approval of this Legis- 


of this House cause a copy of the oregoing resolu- 
tion to be forwarded to each of the Senators-and 
Representatives in Congress from this State. 


REPORTS FROM COMMITTEES. 


Mr. GRIMES, from the Committee on Na- 
val Affairs, to whom was referred the bill (S. 
No. 509) to amend certain acts in relation to 
the Navy, reported it with amendments. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 843) for the 
relief of Rufus C. Spalding, paymaster in the 
United States Navy, reported it without amend- 
ment. 

He also, from the same committee, to whom 
was referred the petition of Cincinnatus W. 
Harper and Clarence C. Harper, children and 
heirs-at-law of the late John Harper, deceased, 
praying for compensation for the use and 
occupation of their land by the United States 
Government, in the county of Norfolk and 
State of Virginia, for hospital and navy-yard 
purposes, submitted an adverse report, and 
asked to be discharged from the further con- 
sideration of the subject; which was agreed to. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 903) making appropriations for the pay- 
ment of invalid and other pensions of the Uni- 
ted States for the year ending June 30, 1868, 
reported it with amendments. 

Mr. ROSS, from the Committee on Print- 


the memorial of the officers and managers of 
the National Association for the Relief of Des- 
titute Colored Women and Children, praying 
for such action as may secure them from loss 
in a lawsuit instituted against them by Richard 
S. Coxe, and protect them in their pursuits 
while carrying out the objects of the associa- 
tion, reported in favor of printing the memo- 


rial. 

Mr. VAN WINKLE, from the Committee 
on Finance, to whom was referred the petition 
of Jacob Shavor and Albert C. Corse, praying 
for compensation for past use and purchase of 
an invention for post-marking and cancellation 
of postage stamps on letters-patent by and pat- 
ented to Marcus P. Norton, of Troy, New 
York, asked to be discharged from its further 
consideration, and that it be referred to the 
Committee on Post Offices and Post Roads; 
which was agreed to. 


HENRY E. MORSE. 


‘Mr. EDMUNDS. I am instructed by the 
Committee on Pensions, to whom was referred 
a bill (S. No. 538) for the relief of the widow 
and children of Henry E. Morse, to report it 
back with a recommendation that it pass, and 
as it is a bill making provision for a very des- 
titute widow, I ask for its present considera- 
tion. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of the 
Interior to place the name of Mrs. Marion 
W. Morse, widow of Henry E. Morse, late a 
private of company G, ninth Vermont volun- 
teers, on the pension-roll at the rate of eight 
dollars per month, to commence September 
23, 1863, and also to allow to their minor chil- 
dren under sixteen years of age the amount 
given by law to the minor children of widows 
entitled to pensions. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. DAVIS asked, and by unanimous con- 
a bill (S. No. 


565) authorizing the circuit and ‘district courts | 


of the United States to remit or mitigate for- !! 


feitures, fines, and disabilities accruing in çer- 
tain cases; which was read fWice by its title, 
and referred to the Committee on Finance. 
` Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 566) to enable States to sclect swamp and 
overflowed lands within their limits, omitted to 
be selected under the act of Congress of 28th 
September, 1850 ; which was read twice by its 
tee and referred to the'Committee on Public 
ands. i i 
Mr. HENDERSON asked, and by unani- 
mous consent. abtained, leave to introduce a 
bill (S. No. 567) to authorize and provide for 
the construction of a military and postal road 
from Galveston, in the State of Texas, to Fort 
Gibson, in the Indian Territory, with.a branch 
to Little Rock, in Arkansas; which was read 
twice by its title, and referred to the Commit- 
tee on the Pacific Railroad. . 


TRAINS ON THE OVERLAND ROUTE. 


Mr. MORRILL submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Sceretary of War bo directod to 
communicato to_the Senate whether any order has 
been issued by Lieutenant General Sherman in re- 


gard tothe protection of trains onthe overland route, 
so called, and ifso, what. 


CHARLESTOWN NAVY+YARD. 


Mr. SUMNER submitted the following res- 
olution ; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the recent transactions at 
the navy-yard at Charlestown, and especially to as- 
certain if, through negligence or design, any ship has 
been sent to sea or is now about to be sent to sea 
yiti rotten planks or timbers, so asto endanger its 
safety. $ 


PROCEEDS FROM COTTON SALES. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That tho Secretary of the Treasury ‘be 
directed to report for the information of Congross 
what amount of money has heen received from sales 
of cotton or other property turned over to the Treas- 
ury Department under the several laws of Congross, 
and what disposition has been made of tho same. 
whether any of the money has been paid or refunde 
to claimants, and if so, tho names of such claimants, 
the amounts severally paid, and under what author- 
ity of law and upon what evidence such payments: 
have been made. 


SOLDIERS’ DISCHARGE PAPERS. 


Mr. KIRKWOOD submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on Military Affairs 
andthe Militia be instructed to inquire what fur- 
thor legislation, if any, is necessary for the relief of 
soldiers and sailors who have lost their. discharge 

apers, and that said committee have leave to report 
by bill or otherwise. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. W. G. Moors, his Secretary, 
announced that the President had approved and 
signed on the 81st of January the following 


bills: 

A bill (S. No. 16) for the relief of Josiah O. 
Armes; : 

A bill (S. No. 253) to incorporate the First 
Congregational Society of Washington; 

A bill (S. No. 880) to incorporate the Wash- 
ington County Horse Railroad Company in the 
District of Columbia; 

A bill (S. No. 410) for the relief of Solomon 
P. Smith; 

A bill (8. No. 446) for the relief of George 
W. Fish ; 

A bill (S. No. 454) for the relief of Matilda 
Harmon, of the county of Greene and State 
of Tennessee, widow of Jacob Harmon ; 

A bill (S. No. 455) for the relief of Barbara 
Frye, widow of Henry Frye; te 

A bill (S. No. 476) for the relief of William 
A. Hinshaw and Jacob M. Hinshaw, minor 
children of Jacob M. Hinshaw, deceased ; and | 

A bill (S. No. 511) for the relief of Mrs. 
Mary E. Finney, widow of First Lieutenant 
Solon H. Finney; late of the sixth regiment 
Michigan cavalry. i 
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of February the. following bills: 

A. bill (S. No. 69).to provide: for the pay- 
ment of pensions; - ce BaS 

„A bill E No. 218) exempting certain prop: 
erty. of. debtors in: the. District of Columbia 
zon levy, attachment, or sale on execution; 


and. - A Ris E 
A bill (S. No. 479) to punish. illegal voting 
in the District of Columbia, and for other pur- 
poses. ; i 
CLAIMS: IN INSURRECTIONABY: STATES, 
` Mr. TRUMBULL. I move thatthe Senate 
roceed to the consideration of House, bill 
No, 902. 
The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 


consider the bill (H. R. No. 902) to declare 


the sense of an act entitle 1‘ An act to restrict 
the jurisdiction of the Court of Claims, and 
to provide for the payment of certain demands 
for quartermasters’ stores, and subsistence sup- 
dies furnished to the Army of the United 
states.’ 

It proposes that the provisions of chapter. 
two hundred and forty of the acts. of the Thirty- 
Eighth Congress, first session, approved July 4, 
1864, shall not be construed to authorize the 
settlement of any claim for supplies or stores 
taken or furnished for the use of, or used by 
the armies of the United States, nor for the 
occupation of or injury. to real estate, nor. for 
the consumption, appropriation, or destruction 
of or damage to personal property by the mil- 
„itary authorities or troops of the United States, 
where such claim originated during the war for 


the suppression of the southern rebellion in. 


a State declared in insurrection by a proclama» 
tion of the President of the United States, or 
in a State which by an ordinance of secession 
attempted to withdraw from the United States 
Government; but nothing herein contained is 
to..repeal or modify the effect of the joint 
resolution of Congress passed July 28, 1866, 
extending the provisions of the act of July 4, 
1864, to the loyal citizens of the State of Ten- 
nessee. 

‘The Committee on the Judiciary reported 
the bill with various amendments. The first 
amendment was in line thirteen, after the word 

. “State,” to insert ‘‘or part of a State;’’ so as 
to read “in a State or part of a State declared 
in insurrection. ”? 

Mr. HOWE. I wish to suggest to the Sen- 
ator from Illinois whether a better form of 
expression would not be, “in a State which or 
any part of which was declared to be in rebel- 

ion. 

Mr. TRUMBULL, We follow the language 
heretofore used. . 

Mr. HOWE., Very well; I will not urge the 
point just now, 

The amendment was agreed to. 

The next amendment was in line fourteen, 
to strike out ‘a’? and insert “ the,” and inline 
fifteen to insert “dated July 1, 18623” so as 
to read, ‘‘declared in insurrection by the proc- 
lamation of the President dated July 1, 1862." 

The amendment was agreed to. 

Mr, JOHNSON. The Dill as it originally 


stood excludéd from compensation all persons 


whose property may have been taken by the 
Army, although they were residing in and the 
property was located in that portion of a State 
or States which was not declared to be in 
rebellion by the proclamation specifical ly men- 
tioned in the amendment just adopted by the 
Senate. There were other proclamations-sub- 
sequent to that. 1 forget the date of the sec- 
ond proclamation; but L know that there was 
onc, and perhaps more.than one, subsequent. to 
the specified proclamation of 1862; { forget 
the date of the occupation by the United States 
of N èw Orleans and the surrounding territory, 
but I think if was some time after the partien- 
‘lar proclamation, and from the time that was 
acquired the authority of the United States was 
never for a moment disturbed within the limits 
of that military occupation. 
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“The message farther announced that. the || 
President had approved and signed on the Sth. 


-United. States obtained in 


Now, I. suggest. to. the: honorable. member: 
from Wlinois, the. chairman: of. the Judiciary 


Committee, and to the Senate, why it would 


not. be just and right-to-secure to loyal citizens. 


of Louisiana who were within the military oc- || 


cupation of that. State. by the United States, 


and whose property-was taken for the United: 
Tf it be right: 


States, the benéfit: of this bill. 
to give the. benefit of the bill to those who were 
oceupying.a part ofa. State not embraced: in 
the-rebellion, by force of: the proclamation of 
July 1, 1862, I cannot see why it is not equally 
right to give the benefit of the bill to those who 
were within the military occupation which. the 
{ ouisiana, being: 
loyal, and who may more or less. have contrib- 


‘uted to the. military occupation or the reten- 


tion of it, whose property may have been taken 
subsequently for the use of the United States. 
I have reason to know that there were in New 
Orleans and the immediate surrounding coun- 
try a great many men who were really loyal, 
many more than the country is now aware of, 
who looked with the greatest solicitude to the 
coming of the troops of the United States, and 
who rejoiced when that event occurred, not for 
a moment forgetting the allegiance they owed 
the United States or their love of the institu- 
tions of the General Government. Now, to 
say. that their property. which was taken by the 
United. States for the benefit of: their troops 


-after that period is not to be paid: for seems to 


me to beas unjust as it would: be to say that 
the property of those who happen to be in a 
portion of a State not included within. the 
proclamation of the President of July 1, 1862, 
should not have the benefit of the law. 

The principle upon which the provision 
stands is that the property of a loyal citizen 
which has been used by the United States is 
to be paid for, provided only that he does not 
happen unfortunately to be within the limits 
of a State the whole of which was declared to 
hein rebellion. I propose, therefore, to amend 
the bill by inserting between the fifteenth and 
sixteenth lines these words: ‘or which at the 
time the property was taken was within the 
military occupation of the United States and 
so remained to the close of the war.’’ 

The PRESIDENT pro tempore. The Chair 
will suggest to the Senator from Maryland that 


there are other amendments of the committee: 


not yet passed upon. 

Mr. JOHNSON. Iwill postpone my amend- 
ment until they are passed upon. 

The Seeretary read the next amendment of 
the Committee on the Judiciary, which was in 
lines nineteen and twenty. to. strike: out the 


words ‘‘ the joint resolution of Congress passed- 


July 28, 1866,” and.-insert. “any act. or joint 
resolution ;’’ so as to read: i 

That nothing herein contained shall repeal or 
modify the effect of any act or joint resolution ex- 
tending the provisions.of the said act of July 4, 1864, 
to the loyal citizens of the State of Tonnessee. 


Mr. FOWLER. Do TI understand that the 


committee propose to strike. out the provision. 


as to the joint resolution of July 28, 1866? 

The PRESIDENT pro tempore. The amend- 
ment proposes to strike. out certain words and 
insert other words in lieu of them. 

Mr. TRUMBULL. I will state to the Sen- 
ator from Tennessee that. it leaves the joint 
resolution in relation to Tennessee in full 
operation. 

Mr. FOWLER. That is all I wished to 


know, 
Mr. TRUMBULL. It. only alters the lan- 
guage so as to bring in West Virginia, too. 
Mr. FOWLER. I have no objection to the 
amendment. 
The amendment was agreed to. 


The next amendment of the committee was 
to. insert after “Tennessee” at the end of the 
bill the words “or of the State of West Vir- 
ginia or any county therein.’’ f 

The amendment was agreed to.” 

The PRESIDENT pro tempore. The amend- 
ments reported by the committee having been 
disposed of, the question is on the. amend- 
ment of the. Senator from. Maryland. 


Mr. JOHNSON. My amendment is toin- 
sert after ‘‘ 1862, in line-ffteen, the words 


‘Sor which atthe time the property was taken 


was,within.the military occupation of the Uni- 
} e xemained to the close of the 


ence. 
missary General have already put a construc- 
tion upon that act, and they have decided in 
both departments that no claims could be 
allowed against the Government for quarter- 
masters’ or commissary stores which originated 
in States in insurrection against the Govern- 


ment. That is their decision, but claimants 
in rebellious States are not satisfied with the 
decision; they are instituting appeals and con- 
stantly pressing claims of persons in there 
bellious States who claim to be loyal eitizens. 
When the Congress of the United States passed 
that act it was intended to confine it to claims 
originating in the loyal States. That, I think, 
is the legitimate meaning of the act, and in my 
judgment the Commissary General, and the 
Quartermaster General have placed,the proper 
construction: upon it; but there is some. ques- 
tion about it; or at least lawyers employed by 
claim agents make questions, and they are 
appealing to the War Department and appeal- 
ing to the President to ptt a different con- 
struction upon the act. It is to settle that 
question and’to prevent a different construc- 
tion which should ‘open the Treasury to claims 
all over the United States that this bill, whick 
originated in the House, is now proposed to 
be passed. a, F. 

Now, what does the-Senator from Maryland. 
propose to do? He proposes to enlarge that 
act. I shall enter into no argument with the 
Senator from Maryland as to the propriety of 
paying the just claims for commissary and 
quartermasters’ stores which were taken by 
our Army and used when they were taken 
from loyal citizens. The Senator knows that 
T advocated at the last session of Congress the 
passage of a bill, under. proper restrictions, 
that would allow. such persons to be paid 
through the Court’ of Claims; but the: Senate 
was unwilling to pass it, even restricted and 
guarded as the bill was which the Committee 
on the Judiciary reported at that time. The 
Senate was unwilling to pass it, and did not 
pass it. While the present law exists I think 
it should receive the construction which has 
been placed upon it by the officers of the Gov- 
ernment who are charged with its execution, 
and in order to make that certain this bill was 
proposed. Now, the Senator from Maryland 
offers a proposition which would open the 
Treasury to any claim which might be pre- 
sented from any portion of the rebellious 
States which was within the- lines of our 
Army and so continued till the end of the 
wr. I think it will be very dangerous to al- 
low such claims tobe brought in. It ought 
not to be done in this’ bill at any rate. Let 
us provide for these claims, not only in. those 
localities, but everywhere else, if we can, in 
the general bill which is proposed for that 
purpose. I trust the Senate will not adopt 
the amendment offered by the Senator from 
Maryland. 

Mr. JOHNSON. Iwas aware that the bon- 
drable member was in favor of paying all claims 
of this description made by men who were loyal 
at the time the claims originated, and I sup- 
posed because he was in favor of that princi- 
ple that he would not object to the amendment 
which I suggest. Now, as I understand the, 
action of the commissary and quartermaster’s 
departments, independent of what: the honor- 
able member states, they have held that under 


! the act which this bill proposes to explain and 


Ree Eee 


1867. 
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construe no claim of-a loyal citizen could be 

aid if his State as a State. was declared to 
is in rebellion by the President’s proclama- 
tion. This. bill does. not confirm that ruling, 
if I understand. it. They supposed that ex- 
cepting from: the, proclamation. declaring. a 
State to be in insurrection any portion of the 
State still left the claimant without remedy, 
because the parts excepted were a part of the 
State declared to be in rebellion. Now, this 
bill provides that: claims due to persons that 
were residing in a part of a State excepted 
from the proclamation of insurrection did-not 
fall at all within the true meaning of the ori- 
ginal act. The Senate, I am sure, are aware 
that in the very proclamation. referred to spe- 
cifically in the amendment of the Judiciary 
Committee to this bill various counties.in Vir- 
ginia were.ex cepted from the operation of the 
proclamation. 

Mr. TRUMBULL.. Not one that is not in 
West Virginia. 

Mr. JOHNSON. Yes; the whole of West 
Virginia; and the Senate will remember that 
under the act of 1861 the President was au- 
thorized to declare, not a State in insurrection 
merely, buta State if the whole was in insur- 
rection, or such part of a State as might be in 
insurrection, excluding such parts as he sup- 
posed were. not in that condition from the scope 
of his:proclamation; the result of which neces- 
sarily was that with reference’ to such parts 
their citizens stood- as they would have stood 
if there had been no proclamation declaring 
the State to bein insurrection. That being the 
ease, the only question is whether the provision 
which I propose to incorporate in this bill does 
not Jand precisely upon the same ground. 

The honorable member tells us that it may 
letin a vast variety of claims, which it would 
be very dificult for the United States to dis- 
prove by disproving the facts upon which they 
are to rest, the facts being that those portions 
of the State in the military occupation of the 
United States were so in the military occupa- 
tion, and that the parties themselves were loyal. 
That applies just as well to the portions of the 
States excepted from the proclamation; that 
is to say, you are to ascertain what portions of 
a State are excepted; and then you are to as- 
certain what in point of fact was the condition 
of the claimant; was he or was he not loyal; 
for it is not to be disguised that in the parts of 
States which were excepted, in West Virginia, 
for example, as we heard from my friend, one 
of the Senators from West Virginia, [Mr. Wis- 
LEY, | the other day, there were a great many 
of their citizens who were not loyal, but very 
disloyal, as I understood him to say, and as I 
believe the history of the contest proved. They 
aided the rebellion as much as they could. 

Now, the amendment which I propose does 
notsay that claims of this description which 
arise In any portion of a State which. at any 
time may have been in the military occupation 
of the United States are to be entitled to be 
covered by the provisions of the bill, but that 
any part of a State which came under the mil- 
itary occupation of the United States and so 
remained up to the close of the war should 
not be included in the provisions of the orig- 
inal bill. 

I have said enough to explain the ground 
upon which I suppose the amendment ought to 
receive the sanction of the Senate, andam very 
willing, of course, that the Senate should dis- 
pose of it as they may think proper. 

Mr. SAULSBURY. However unwisely that 
portion of the people of the South who desired 
a separation from the Federal Union may have 
acted, if this bill becomes a law it will be diffi- 
cult to escape the conviction that that portion 
of them who adhered to the fortunes of the 
Federal Union did not act more unwisely. 
And why do I say so? I say so because this 
bill is in contravention of every promise and 
pledge made by the Federal Government to 
that portion of the people of the South who 
continued their fidelity to the Federal Union. 
What was the basis of their duty to the Fed- 


eral Union? It was that if they rendered. to 


you allegiance: you should afford to them pro- 
tection ; and .from.the beginning of-this. war up: 
to its close your uniform promise to that class 
of people was that you would if they adhered 
to you.afford.them. protection. Now, sir, hun- 
dreds and thousands of them, as:you yourselves 
admit, did. consistently from. the inception of 
the war.to itstermination remain what you call 
loyal. Task you, sir, in what better situation; 
ought.a. Union man in the State of Massachu- 
setts to stand than a Union man in South Car- 
olina or Mississippi? If you compensate for 
damages done to the property of a Union man 
in a non-seceding State, a State not declared 
by your proclamations to be in rebellion, upon 
what principle.do. you deny compensation to 
equally as good a Union man wherever he may 
be located? Why, sir, had you proclaimed in 
the inception of this war to the people of the 
South, those people of the South, I mean, who 
adhered steadfastly to the Federal Union, that 
you would notat the termination of the war 
redress any grievance they might have endured 
or any wrongs they might haye suffered, how 
many Unionsmen do you suppose you would 
have had in the South? Not a corporal’s 
guard; and if you had had no Union men in 
the South, had that people been united heart 
and soul every man of them, instead of your 
flags floating over every State in the South it 
would have floated nowhere in the South. 

Then, sir, I protest against this act by Con- 
gress as a gross wrong done to that portion of 
the people of the South who continued their 
fidelity to the Federal Union. You are draw- 
ing a distinction between what you call Union 
men in one section of the country and in one 
State of the Union and those persons of a like 
character residing in a different section and in 
a different State. Such a principle is unjust. 
Tt should have no recognition here; it is con- 
trary to your promises and pledges made 
during the continuance of the war. ` 

Mr. BUCKALEW. Mr. President, I am 
entirely convinced that the sooner we investi- 
gate and determine claims connected with the 
late war and growing out of it the better for 
the Treasury; that upon pure business princi- 
ples of public administration, instead of push- 
ing-claims away from us, pushing them out of 
sight, delaying them, refusing to examine 
them ourselves or to have them examined by 
any competent authority, we should proceed 
promptly to determine the principles upon 
which the Government will make payment for 
claims connected with the late war ; and having 
established those principles we should proceed 
to investigate all cases and determine them. I 
am entirely convinced in my own mind that by 
delaying the investigation and decision of these 
claims we shall eventually pay two or three 
times as much as we would now, and probably 
we shall make payment at a time when by 
reason of a contracted currency and of other 
circumstances the burden will be practically 
greater upon the Treasury than it would be 
now if we met these cases. 

Then, sir, there is another consideration. 
By the lapse of time that evidence on behalf 
of the Government which is now attainable will 
be destroyed or lost. These claims will grow 
stronger, however, so far as the affirmative is 
concerned when they are presented tous. The 
claimants will carefully preserve all the evi- 
dence in their own favor;. and some years 
hence, whén they come forward before Con- 
gress or before the Court of Claims, they will 


be able to make out an irresistible argument, 


in favor of their demands, whereas evidence 
on the part of the Government will be lost. 
Men who know anything about a particular 
transaction now might be ealled upon to testify 
in behalf of the Government; but-those men 
will have died, they will be dispersed. Men 
connected with your military service who are 
still within reach, who can now enlighten you 
upon the subject of these claims, will be dis- 
persed all over the country, to the Pacific coast, 
to remote States of the North, and you will be 
unable to obtain that evidence which is neces- 
sary to defend the Government and to defend 


the Treasur 
hereafter. - Dan E ioie 

Therefore, sit,in my opinion, upon 'purebusi 
ness principles, it-is the policy of the: Governs: 
ment to meet this whole subject atotice, to.miéet 
it promptly. Iam notin favor of paying doubts 
ful claims; much less am Iin favor: of paying 
stale claims; but I know how it isdn all legis- 
lative bodies composed of men: who-have hu- 
man. sympathies and who are appealed: to by: 
elaimanis, in many: cases.I think successfully, 
when claims ought to be resisted ; and Lappres: 
hend. “danger to. the: Treasury, danger tothe 
public interests from this policy: of pushing: 
away from us these: cases;.refusing to look:at 
them now while they: are fresh and. while we 
can command the whole subject and view itin 
an intelligent manner and settle proper rules, 


y against: unjust: or inflated claims: 


| deferring the evil day, pushingit away from us 


and leaving to future years the investigation 
and decision of these cases. For my part; I 
am for meeting all just responsibilities of: the 
Government at this.time, for establishing rigid 
rules of exclusion to shut out fraudulent: and 
evil claims from the Treasury; establishing 
gome rules now, before Congress: is ppeiled 
to.in individual cases, and gives way step.after 
step until the Treasuryshall eventually beloaded: 
down with enormous masses of claims; which 
if met now would be rejected, and rejected for- 


ever. 

Mr.. WILSON. I have opposed the payment 
of these claims when they fave been brought 
up here, and opposed the bill which was before 
us at the last session of Congress. I agree 
with what has been said by. the Senator from 
Pennsylvania, and have prepared a. measure ` 
which I intend to move as an amendment. to 
the bill which was before us at the last session 
whenever it shall come up.. That proposition, 
which I have drawn up provides for the appoint- 
ment of a commission for each one of these 
States to make the examination now, under 
prescribed rules and regulations, and lay the 
facts before Congress and the country. I hope 
such action will be taken, for I agree that that 
is a question which we should meet, and meet 
now, so as to know precisely what we have got 
to do, for as time goes on these claims will 
increase. 

This, however, is simply a measure to pre- 
vent money being paid out until we have some ` 
general policy. I hope, therefore, the amend- 
ment proposed by the Senator from Maryland 
will not be adopted, and that no money will be 
paid out in the rebel States for these claims at 
present, but that Congress will adopt a general 
plan by which we can do justice to the really 
loyal men in that section of country and prevent 
the millions of frauds that will be attempted. 

The amendment was rejected. ; 

The bill was reported to the Senate, as 
amended, and the amendments made as in 
Committee of the Whole were concurred in. 
It was ordered that the amendiments be en- 
grossed and the bill read a third time. 

The bill was read the third time. 

Mr. SAULSBURY. Upon the passage of 
the bill I ask for the yeas and nays. 

The yeas and nays were not ordered. 

The bill was passed. - 


è ORDER OF BUSINESS. 


The PRESIDING OFFICER, (Mr. HAR- 
nis in the Chair.) The morning hour having 
expired, it becomes the duty of the Chair to 
call up the unfinished business of yesterday, 
which is the bankrupt bill. 

Mr. WADE. I move to postpone that bill 
and all prior orders, and proceed to the con- 
sideration of the joint resolution proposing an 
amendment to the Constitution of the United 
States imposing a restriction upon. the presi- 
dential term. 

Mr. FESSENDEN. 
rupt bill first. 

Mr. WADE. 
are going on, 

Mr. FESSENDEN. 
it to-day. 


Mr. POLAND; 


Let us.finish the bank- 
We shall never finish it.as we 
T think we can finish 


I hope this motida: will. 


~ there was a great deal of progress made, 
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not’ prevail... I think iw: all fairness: Tam en- 
titled to kave the. bill now before the Senate 
considered.ard: finished. -I think the Consti- 
tution will-keep for one day longer. = : 
< Mr. WADE. :I- suppose the Constitution 
will keep-a good many days just-as it is, but I 
do: not:think :it:is the: best way:to have it con- 
tinued: : Now this bankrupt bill-has passed the 
House ;.it is here, and can probably be finished, 
though I do not know about that: “Yesterday 
we.were all-day. upon it, ard I believe took 
no:votes upon it at all, and ¥ do not suppose 
we shall to-day, for the: ingenuity of men can 
invent..as many fancies over a bill as they 
please, and they debate each one for a dayand 
no progress is made. But as it is a measure 
that has passed the House, there is no doubt 
about its passage here at some time during 
the session; it probably will be finished when 
the time comes that we cannot talk any longer 
upon it. The joint resolution which I propose 
to. take up, however, has got to pass both 
bodies, if it is to be acted upon at this session. 
I do not believe, from what I understand by 
conversing with many members, that it will 
lead to very much delay or debate. I believe 
it meets the approbation of almost every Sen- 
ator, and has no relation to any party matter 
whatever. J am very anxious to have it taken 
up and passed upon now, because most, if not 
all of the State Legislatures are in session, and 
if we delay-it for other business they will have 
adjourned and the thing will have to lie along 
a great while. I hope the Senate will consent 
to take it. up and pass it without debate. I 
promise myself to make no speech about it. 
Mr. FESSENDEN. TI really hope that this 
bankrupt bill will not be interfered with. We 
have had it under consideration for several 
days and have now almost got through with it. 
When the Senator says that we made no prog- 
ress yesterday I think he is mistaken. I think 
e 
acted on all the remaining amendments of the 
committee and took several votes, but did not 
quite finish the bill. I think it may be finished 
to-day. In my opinion it is very poor policy 
to follow up a measure almost to completion 
and then drop it for some new measure, which 
will undoubtedly create considerable discus- 
sion. As to the State Legislatures, they will 


` be in session longer than we shall, undoubt- 


edly, They sit ordinarily later than the 4th 
of March, so that there will be time enough to 
act on this other question. But my great 
objection isin regard to the mode of doing 
business, We had better finish one thing ata 
time, especially when an important measure is 
under consideration. I hope we shall finish 
the bankrupt bill, and then I shall have no 
objection to proceeding with the other meas- 
ure. 

Mr. WADE. Iam porfectly satisfied thatif 
we do not take up this joint resqlution now 
the Senator will come in in a day or two. with 
his financial measures, that every thing else 
must give place to, of course, and in my opin- 
ion if we do not take it up now it will get the 


go-by. 
Mr. FESSENDEN. I do not think so. 
_ The PRESIDING OFFICER. The ques- 
tion is on the motion to postpone the bankrupt 
bill and all prior orders, and take up Senate 
joint resolution No. 33, proposing an amend- 
ment to the Constitution of the United States, 

Mr. WADE. I ask for the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

Mr. SUMNER. As the yeas and nays are 
ordered, I desire to make one remark. I am 
as earnest for the proposition of the Senator 
from Ohio as he can be. It ought to be 
adopted, and I do not.allow myself to doubt 
that it will be adopted. But I agree with the 
Senator from Maine. We arè already launched 
in one important business; let us get through 
with it. think we can go through with it to- 
day. Let us finish the bankrupt bill, and then 


kr up the proposition of the Senator from 
io. 


There is another reason why we should pro- 


‘the motion which 
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ceed with the bankrupt bill- in preference tò 
the proposition of the Senator from Ohio. A 
constitutional amendment does not need the 
signature of the President of the United States. 
We may, therefore, act upon that proposition 
even down to the last day, whereas an act of 
legislation: does require the signature of the 
President. There is a difference between the 
two cases: CPR 
- Mr. BUCKALEW. I desire ‘to say that I 
will vote on-some other occasion to take up 
this resolution. Yesterday, however, when 
we adjourned, it was understood among mem- 
bers that to-day was to be given to the Senator 
from Vermont for the conclusion of his bill. > I 
consider myself, having acquiesced then, bound 
in good faith to stand by that understanding. 
To-morrow, or any other occasion when it is 
proper, Iwill vote with the Senator from Ohio 
to take up his resolution. I think it is a very 
important and very interesting measure, and 
I desire to propose some additional provisions 
to it, for which, when the time arrives, I shall 
ask the attention and discussion of the Senate. 

Mr. WADE. If the friends of-the joint res- 
olution think that it had better go over I shall 
not quarrel with them about it; and if I may 
be permitted to do so I will withdraw the call 
for the yeas and nays, and also the motion to 
take it up; but I give notice that I shall press 
it to-morrow if this bankrupt bill is out of the 


way. 

The PRESIDING OFFICER. The motion 
can be withdrawn by the unanimous consent of 
the Senate. The Chair hears no objection, and 
the motion is withdrawn. 


MESSAGE FROM TIE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Loy, its Chief Clerk, announced 
that the House had passed the following bills 
and joint resolutions, in which it requested the 
concurrence of the Senate: . 

A bill (H. R. No. 1180) to amend section 
twelve, chapter two hundred and twenty-nine 
of the laws of the first session of the Thirty- 
Ninth Congress ; 

A bill (H. R. No. 1181) to authorize the 
Secretary of War to convey certain lots in 
Harper's Teny, West Virginia; i 

A bill (H. R. No. 942) donating a portion 
of the Fort Leavenworth military reservation 
for the exclusive use of a public road ; 

A bill (H. R. No. 1125) granting an addi- 
tional pension to Samuel Downing, one of the 
last surviving soldiers of the revolutionary 
war; 

A bill (H. R. No. 1127) to fix the pay of the 
uartermaster sergeant of the battalion of 
Engineers; 

A bill (H. R. No. 1128) to authorize the 
payment of prize money to certain officers and 
enlisted men of the Signal corps of the Army; 

A bill (H. R. No. 1129) providing for the 
issue of certificates of service to officers and 
soldiers of volunteers; 

A joint resolution (H. R. Wo. 261) for the 
relief of Stephen E. Jones; 

A joint resolution (H. R. No. 262) for the 
payment of Captain James Kelley, sixteenth 

nited States infantry; and 

A joint resolution (H. R. No. 263) for the 
purchase of Davids island, New York harbor, 

BANKRUPT BILL. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 598) to establish a uniform system of bank- 
ruptcy throughout the United States, the pend- 
ing question being on the motion of Mr. HexD- 
RICKS to strike out the proviso to the thirty- 
seventh section. 

Mr. HENDRICKS. F understand that the 
Senator having the bankrupt bill in charge 
desires to amend the proviso which I moved 
to strike out yesterday evening, and with the 
permission of the Senate, in order to allow 

im to move his amendment, I will withdraw 
I . I made to` strike out the 
proviso. Legge Bao 

The PRESIDING-OFFICER: The motion 
of the Senator from Indiana is withdrawn. 


February 5, 


Mr: POLAND. Iwill move àn amendment 
to this thirty-seventh section, which I think will 
obviate the objection which was made by the 
Senator from Indiana, and also the objection of 
the Senator from: Michigan, to this section. T 
propose’ to amerid the section in the second line 
by inserting ‘after the word ‘‘all” the words 
““moneyed-and business’’’so that it will read : 
That the’ provisions of this act shall apply to all 
moneyed and business corporations and joint-stock 


companies, &e.. + peti 

Mr. HOWARD. Let me: suggest-as a sub- 
stitute for the word “business” the word ‘‘com- 
mercial.” Jt seems to me that the word ‘‘ busi- 
ness’’ is a little moré comprehensive than the 
word “commercial,” and may be construed to 
include all corporations to carry on: any kind 
of business, even the business of distributing 
charities or the business of employing teach- 
ers in schools, or of conducting religious exer- 
cises. Certainly the Senator from Vermont 
does not design to include such corporations. 
I wish to remove as far as possible all chance 
for caviling interpretations of the. statute, all 
doubt and uncertainty. I merely make the 
suggestion to him. I think the word ‘‘com- 
mercial?” would be preferable to the word 
‘business.’ . 3 

Mr. POLAND. I desire to obtain precisely 
the same result by this amendment that. the 
Senator from Michigan desires, if we can only 
agree upon the exact word. My amendment 
proposes to limit this section to moneyed and 
business corporations, and the Senator from 
Michigan proposes the word “‘ commercial ”’ in- 
stead of the word “ business.” 

Mr. HOWARD. Then I will suggest to the 
Senator to add the word ‘commercial,’ so 
that it will read, ‘‘ moneyed, business, or com- 
mercial corporations.” ; 

Mr. POLAND. I accept that. 

The amendment, as modified, was agreed to, 


Mr. POLAND. I now propose to amend 
the proviso to this thirty-seventh section by 
striking out in lines twenty-seven, twenty-eight, 
and twenty-nine the following words: 

Such decree of bankruptcy shall work a forfeiture 


of all tho franchises of such corporation, and the 
affairs of such coxporation shall be wound up. 


And inserting in-lieu thereof: 


All its property and assets shall be distributed to 
the creditors of such corporation. 


So that the proviso will read: 


Provided, That whenever any corporation, by pro- 
ceedings under this act, shall be declared bankrupt, 
all its property and assets shall be distributed to the 
creditors of such corporation in the manner provided 
in this act in respect to natural persons, 


The amendment was agreed to. 


Mr. HOWARD. I made a motion yester- 
day to strike out the whole of this section, upon 
which I believe no vote has been taken. For 
the reasons which I gave yesterday I enter- 
tain very strong doubts of the constitutional- 
ity of the whole section; in other words I: 
entertain doubts as to the applicability of the 
bankrupt power in the Constitution to State 
corporations, and in order to test the sense 
of the Senate upon that, to me, very grave 
question, I hope the vote will be taken on 
my motion. 

The PRESIDING OFFICER. The ques- 
tion is upon the motion of the Senator from 
Michigan to strike out the thirty-seventh sec- 
tion of the bill. - * 

Mr. HOWARD. On that question I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. POLAND. Ido not desire to take up 
any time in arguing this constitutional ques- 
tion. Under the provision of the Constitution 
authorizing Congress to establish aniforia laws 
on the subject of bankruptcy, I understand that 
they are invested with power over the relation 
of debtor and creditor to the fullest extent; 
and that, although these corporations are arti- 
ficial persons, created by laws of the State,.the 
relations of debtor and creditor that they hold 
with other persons areas much within the jaris- 
diction and within the power of Congress in 
the establishment ‘of a bankrupt law as the 
relations of any other class of creditors and 
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debtors; and I think it is’ very essential, in 
order to the well-working of any bankrupt sys- 
tem that it should include this class of per- 
sons, debtors and creditors, as much as any 
other. class. © 
The question being taken by yeas and nays, 
resulted—yeas 9, nays 23; as follows: 
YEAS—Messrs. Brown, Chandler, Davis, Fogg, 
Fowler, Howard, Norton, Saulsbury, and Yates—9. 
NAYS—Messrs, Buckalew, Doolittle, Edmunds, 
Fessenden, Harris, Henderson, Hendricks, John- 
son, Kirkwood, Morgan, Morrill, Patterson, Poland, 
Pomeroy, Ramsey, Ross, Stewart, Sumner, Trum- 
bull, Wade, Willey, Williams, end Wilson—23. 
ABSENT — Messrs. Anthony, Cattell, Conness, 
Cowan, Cragin, Creswell, Dixon, Foster, Freling- 
huyson, Grimes, Guthrie, Howe, Lane, McDougall, 
Nesmith, Nye, Riddle, Sherman, Sprague, and Van 
Winkle—20. 


So the motion to strike out did not prevail. 


Mr. FOGG. I move to amend the bill on 

age 15, section thirteen, line five, by insert- 
ing after the word ‘‘value’’ the words “ond 
in number,” and by striking out all after the 
word “debts” in the sixth line to the end of 
the tenth line, in these words: 


Provided, That when the number of creditors pres- 
ent amounts to five and less than ten, the votes of 
two, at least, shall be necessary for a choice, and 
when the number of creditors amounts to ten or 
more, the votes of three, at least, shall be necessary 
for a.choice. 

So that the section will read: 


That the creditors shall, at the first meeting held, 
after due notice from tie messenger, in presence of 
a register designated by the’ court, choose one or 
moro assignees of the estate of the debtor, the choice 
to be made by the greater part in value and in num- 
ber of the creditors who have proved their debts, &c. 

Mr. POLAND. Lhopethat amendment will 
not prevail. The choice might be controlled 
by a number of creditors whose debts in the 
aggregate amounted to but a very small sum. 
Their interest might be but one tenth of the 
interest that was held by the minority. It ap- 
pears to me that the control of the appointment 
of the assignee should be regulated by the 
amount of interest. This is the principle that 
applies in all corporations in voting, in electing 
officers, in controlling corporations by a stock 
vote; and it should be so in reference to the 
control of these proceedings. So far as the 
control is given to creditors, it should be regu- 
lated by the amount of their interest, and not 
by the number of persons in whom those inter- 
ests are divided. ` 

Mr. FOGG. Thehonorable Senator, I think, 
does not understand the effect of the amend: 
ment which I propose., The amendment is that 
this choice shall be made by the greater part 
in value and number, which requires that the 
majority in number of the creditors shall also 
represent a majority in. value of the debts. I 
offer the amendment because I think under 
many circumstances two creditors might come 
in and overslaugh the great number of credit- 
ors. There will be no difficulty if there should 
be a failure to choose, because the remainder 
of the section provides for that very contin- 
zency. Ido not expect to be able to vote for 
the bill, but I wish, if the bill does pass, that 
it shall be as unobjectionable to the people of 
this country as possible. 

Mr. JOHNSON. Will the Senator be kind 
enough to say how it changes the section? I 
do not understand it. 

Mr. FOGG. As the bill now stands when 
only five creditors are present, two representing 
amajority of the debts in value may choose the 
assignee, and if there are not over ten present, 
three representing a majority of the debts may 
choose the assignee. 

Mr. JOHNSON. What do you propose? 

Mr. FOGG. I propose in the choice of an 
assignee to require the concurrence of a ma- 
jority in value of the debts and a majority in 
number of the creditors; that is, a majority 
of the creditors representing a majority of the 
debts. 

The amendment was agreed to. 

Mr. FOGG. I offer another amendment, to 
add at the end of the thirty-second section the 
following proviso : 


Provided, That in relation to all debts contracted 
and existing prior to the passage of this act no dis- 
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charge shall be granted or be valid unless with the 
assent in writing of three fourths of the creditors of 
the bankrupt who have proved claims in the court 
having jurisdiction of the proceedings. 


Mr. JOHNSON. The principle of that 
amendment has, I think, been discarded by 
almost every State in the Union. The provis- 
ion which it proposes to make was found in 
nearly all the original insolvent systems, (and 
they were bankrupt laws in point of effect;) bat 
experience was supposed to have proved that 
it operated very unjustly against the insolvent, 
and that it warred with a principle which would 
seem properly to be of universal application, 
that no man should be a judge in his own case. 
It places the debtor in the hands of his creditor. 
It makes the creditor the judge whether the 
debtor shall be discharged or not, instead of 
making a disinterested tribunal the judge. 

I do not think that I am in error in the fact 
which I have stated, that it is not now to be 
found in many, if in any, of the States of the 
Union. The provision is, if I understand it as 
read from the desk, that no man is to be dis- 
charged under this law except with the assent 
of three fourths of his creditors; that is as much 
as to say that three fourths of his creditors are 
to decide—— 

Mr. FOGG. The provision is in relation to 
debts contracted before the passage of this act. 

Mr. JOHNSON. I understand it: that three 
fourths of the creditors are to decide whether 
the bankrupt shall have a discharge from his 
debts. Now, the honorable member, as Ijudge 
from the particular phrase he has adopted in 
the amendment and from his calling my atten- 
tion to it now, supposes that thereis a distinc- 
tion between cases of bankruptcies already ex- 
isting and those which may subsequently arise; 
or rather, to speak according to the tenor of 
the amendment, Between debts now contracted 
and debts which shall hereafter be contracted. 
The principal object of this bill is to rovide 
for existing bankruptcies. If it be indiscreet 
or wrong in principle to subject a subsequently 
occurring bankruptcy, because of debts which 
may be contracted hereafter, when the law 
shall have passed, to the restraints of such a 

rovision, it is equally improper, as I respect- 
fully submit to the honorable member from 
New Hampshire, to make itdepend at all upon 
the will of creditors whether the party is to 
have his discharge or not. 

Mr. FOGG. As I said before, I do not ex- 
pect to be able to vote for this bill, because I 
do not believe that any considerable portion 
of my constituents favor it. As was stated 
yesterday, it has been the fate of the two bank- 
rupt bills that have existed heretofore in this 
country to have been vastly unpopular with 
the people. It has been their fate to be early 


repealed; in one casc to have been repealed | 


by the very Congress that enacted it; and to 
all who remember the operations of that bill 
I believe the very memory of it among the 
masses of the people is as odious as any act 
that ever stood upon the statutes of the Ameri- 
can Congress. ‘This bill is only demanded, E 
believe, by a small portion of the American 
people. It is only demanded, and I believe 
will only be tolerated, in a commercial com- 
munity. Among the masses of the yeomanry 
of the country, among the farmers of the coun- 
try, among the mechanics of the country, 
among the men who earn their bread by the 


sweat of their brows, and only contract debts | 


when necessary, and always with the purpose 
of honestly paying them, this bill seems to be 
a dishonest bill: all such bills seem to be dis- 
honest bills. It is a bill to enable a debtor to 
repudiate the contract-which he has honestly 
made with his creditor for a value which he 
has received. Some portions of the princi- 
ples involved in this bill are an every-day oc- 
currence in commercial communities. A man 
contracts debts; he is unfortunate; he cannot 
pay them; and his creditors compound with 
him, and almost always do so when there is 
no law. i i 

The Senator from Maryland has said that 
there is no difference in principle between 
debts contracted under this law and debts con- 


| tion. 


tracted before its passage, It seems to me:the 
Senator cannot have well considered that rer: 
mark. All the debts contracted prior to this 
law have been contracted without any honest 
mental. reservation that the contract might be 
repudiated, either by any legal proceedings or 
any illegal proceedings, by any honest means 


‘or by any dishonest means. Therefore, you 


are passing a law here to enablea debtor to 
exercise a power against his creditor which he 
did not have a right to exercise when he con- 
tracted his debt, which he does not have the 
right to exercise to-day. . The debtor who con- 
tracts a debt after the passage of this act con- 
tracts it knowing, if be is an intelligent man, 
and his creditor knowing, that in a certain 
contingency or contingencies he may repudiate 
the debt; he may come into court and surren- 
der his property and tell his creditor to take 
what little he has got, which is not exempt by 
cither State law or national law, and make the 
most of it, and obtain a discharge. The man 
who contracted a debt before such a law was 
in existence contracted it knowing that no such 
act existed, knowing that the property pos- 
sessed by him was liable to be- taken under 
judicial proceedings to satisfy the debt, know- 
ing that there was no civil or other jurisdiction 
which could wipe out the obligation which he 
accepted from his creditor. ‘The difference is 
very great it seems to me. 

While I am up, I desire to say one word in, 
relation to the practical operation of this bill 
in another respect. By the action of the Sen- 
ate in refusing to make this a uniform bank- 
rupt law—for Í think that was the result—and 
making it vary according to the laws of the 
different States, you enable a person in one 
State who may have $5,000 or $7,000, for in 
California the exemption is $5,000 of gold 
value amounting at least to $7,000 in currency, 
to retain that property in his possession visible 
to all the world, and if he has a debt of $300 
he may go into voluntary bankruptcy, live in 
his nice house, have his horses and his car- 
riage if you please, and Ido not know what 
else ; surrender his debt of $300 to his creditor, 
and surrender nothing else under Heaven, pro- 
vided he does not have more than $5,000 or 
87,000, or it may be $50,000; for J am told in 
some of the States the exemption is of a kind 
which would allow $50,000; but when he owes 
merely $300 he may go into bankruptey and 
wipe out that $300, and retain a fortune an 
be a gentleman, and it may be that that $300 
creditor may be a poor man who has not a 
tithe of the propery which he possesses. 

My. President, it seems to me that when this 
law goes before the people, when the few debt 
ors who are clamoring for it have got their pur- 
pose, you will find one universal eryeof repeal 
among the people. Every man who holds 
obligations that are wiped out by this law will 
feel, even if his debtor is worth nothing, that 
he has been cheated out of so much money ; 
that he has been robbed to that extent; and 
the law will be as odious as the law of 1841 
was odious, and will be as fatal politically to 
the party and to the men who enact it as that 
law was. 3 3 

Mr. President, I do not propose to detain 
the Senate in farther discussing this bill. I 
only desire to utter my solemn protest against 
it; and if I were in the habit of predicting I 
would utter a prediction againstit; butas Lam 
not in the habit of predicting I shall save 
myself that trouble, and save myself from the 
mortification of being mistaken if I should not 
prove a true prophet. 


Mr. JOHNSON. I think the honorable 


| member is entirely mistaken in applying the 


term ‘repudiation’? to cases of this descrip- 
No man who is unable to pay his debts, 
because he has no means to pay his debts, can 
be justly called a repudiator of his obligations. 


! By accidental or unfortunate circumstances he 


has come to a condition in which it is impos- 
sible for him to pay his debts; and it is there- 
fore, in almost every community, provided 
that in such a contingency, looking to the in- 
terest of the creditor aa well as to the general 


1004 


THE CONGRESSIONAL GLOBE. 


_Hebruary 5, 


interest of thes country, ke should-be:- freed: 


from. the ‘harassing character of :his.debts,so- 
that he may. béenabled:to enter into business by 
whichhe can support’ his’ family-and benefit 
the country." And ‘itis: not: peculiar-to indi- 
vidual. creditors... Governments have ‘been 
‘obliged to-do:the same thing: The European 


Governments, England included, have often” 


been compelled: by ciréumstances to. pay to 
their: creditors: less than the par amount: of 
their obligations; but: nobody. suggested that 
they were: justly chargeable with the offense 
of repudiating their obligations: provided the 
allegations. upon which they legislated -were 
true in point: of fact. seer 

The-honorable member is also, as I think, 
mistaken in the ground upon which he attempts 
to draw a distinction between debis now.con- 
tracted and: debts which may be contracted in 
the future. He-supposes that in relation to 
the latter there.is no’ impropriety in giving to 
the debtor the benefit of a law of this descrip- 
tion, because the creditor at the time the debt 
is contracted is supposed to be aware, that there 
is such.a mode of relief furnished by the exist- 
ingJawtohis debtor. The argument is equally 
forcible, if it be trne—and I suppose the hon- 
orable member will not deny that--that Con- 
gress, under the power to pass a bankrupt law, 
may pass:'a law applicable to existing debts. 
No bankrupt law has ever been passed except 
because of the large amount of existing debts 
which were depressing the industry of the 
country and ruining the debtor.. When, there- 
fore, a man, whether in the absence or in the 
existence of a bankrupt system, contracts a 
debt, his creditor is supposed to know that 
there is in the Congress of the United States a 

ower to discharge his debtor upon his deliver- 
ing up his assets; and if, therefore, it would 
be proper to apply the principle which the hon- 
orable member proposes to apply to debts con- 
tracted after this law shall be passed, because 
the creditor is suppused to know of the exist- 
ence of the law-when he becomes a creditor, 
it is equally proper to apply it to existing debts 
because he is supposed to know that under the 
pore to pass uniform laws on the subject of 
bankruptcy Congress may provide that exist- 
ing debts may be discharged by means of a 
bankrupt law, as well as prospective debts. 

And the honorable member (although it is 
not involved in the particular amendment) is 
also mistaken. in supposing that a bankrupt 
law can be applied only to mercantile debts 
or’ debts quast mercantile. In the beginning 
no oneever doubted the power of Parliament 
to pass laws bringing within the operation of a 
bankrupt law-all classes-of debtors. ‘The Par- 
liament did only bring.within the scope of those 
laws a certain class of debtors; but for years, 
particularly in modern times, they have gone 
on from period to period to modify the laws 
so as to bring within their operation almost all 
the people of the kingdom who become debt- 
ors and innocently unable to pay their debts. 

Mr. MORRILL. Traders of a certain de- 
seription. 

Mr. JOHNSON. No; traders of almost 
every description. They make everybody trad- 
ers. They go on to define who are traders; but 
the definition includes everybody. N obody ever 
doubted; as IT. submit to my honorable friend 
from New Hampshire, that Parliament might 
pass a law comprehending every class-of debt- 
ors, whether they called them traders or not, 
or whether in the general acceptation of the 
term they were considered as traders; and the 
power which Congress has is to.be considered 
with reference to.the power which Parliament 
has. The extent of that power does. not de- 

end upon the actual exercise of -the power 
y England at the time of the adoption ofthe 
Constitution, but depends upon the character 
of the power, what power had England over 
bankruptcy, and the moment that-we ascertain 
what that. power was, then when :by general 


terms, as general as the language affords, that. 


power was conferred upon Congress, we have 
ite We are therefore to compare the two pow- 


‘exsyand when. upon. that comparison we find! 


| apply to every class of debtors. without: 


that one-was intended to be equally caétensive 
: with the other and find ‘that. the other might 


be used so as-to incorporate every kind of: in- 
debtment, it follows that ours wee intended to 
refer- 


ence to the character of the class. 


Mr. FOGG. A single word more.- I can- 


| not feel that.the.question of Rowse is exactly 


as the Senator. from. Maryland. supposes, that 
this. Congress has the same power. as the. Par- 
liament of Great: Britain. You: know, sir, it 


“isian adage as old as ‘the British constitution 


itself that Parliament is almighty, is omnipo- 
tent. Parliament may do what it will; but we 
are a. Government. of limited powers, with a 


_written Constitution. ‘The powers of Congress 


are limited-by that written Constitution. The 
honorable Senator well knows, although the 
question has been adjudicated otherwise as I 
acknowledge, that the best, the wisest, the 


greatest men this nation has produced have | 


doubted the power of Congress, under a. gen- 
eral act establishing a uniform system of bank- 
ruptey, to make that system apply to debts 
already existing. It has been contended by 
the ablest of our jurists and the ablest of our 
statesmen that Congress had no such power; 
that the exercise of that power would be the 
exercise of an ex post facto power, and the 
enactment of such a law would be the enact- 
ment of an ex post facto law. Jam aware, as 
I have said, that our courts have adjudicated 
otherwise, and therefore I do not propose to 
raise that question; but I do say that the fact 
that the British Parliament may wipe out every 
debt in the whole empire of Great Britain does 
not prove that the American Congress may do 
that. 

But, sir, to return to the question imme- 
diately involved in my amerment, what does 
it proposo ? It proposes that in relation to all 
debts contracted prior to the passage of this 
act no discharge of the debtor shall be granted 
except upon the written assent of three fourths 
of his creditors. Is not that a reasonable prop- 
osition? Is that a great concession to the moral 
element in this country that does not believe 
in repudiating anything? Ido not think that 
I called this. repudiation before; but I did say 
that among the great masses of our honest 
people, among our farmers all over the land, 
among our hard-working mechanics, it would 
be regarded and it would be denounced as a 
repudiating act. I do say so; I know it, sir. 
I know that the very word ‘bankrupt’? is an 
odious word among the masses of our people, 
of our honest men out of the commercial 
circles everywhere. 

Now, in relation to the hardship of ‘this 
matter, I have had some experience in my 
intercourse with men who have been unfortu- 
nately in debt and who have been unfortu- 
nately reduced to bankruptcy, and my expe- 
rience:has been that while there is here and 
there among creditors a Shylock, who would 


j take not only the flesh, but the bones and the 


blood of his debtors, yet Shylocks are not the 
ordinary rule among creditors—far from it. I 
do not recollect in all my experience a case 
where an honest, honorable merchant, or an 
honest, honorable tradesman, who by misfor- 
tune had been reduced into a position where 
he was unable to pay his debts, has been op- 
pressed by the persistent cruelty of a majority 
or one-half or one quarter of his creditors. 
Occasionally, as I have said, there 1s a cred- 
itor who is a Shylock, who would take every- 
thing the debtor had and perhaps incarcerate 
him in prison for life; but no man has among 
his creditors one fourth of the number who are 
of that character. I repeat I have never 
known a case where an honest upright debtor, 
who had been reduced to penury by misfor- 
tune and was unable to pay his debts, could 
not get three fourthsof his creditors, especially 
when he surrendered all he had to them, to 
grant him a free discharge... . ` 

I offer this amendment because I think it | 
will remove a great portion of the edium which 
Tam sure.will attach’ to. this bill everywhere 
when you gét.out ‘of the commercial communi- - 


= 


ties,’ « Everywhere among:the honest yeomanry 
of the land; you-will find that this bill will be. 
regarded:.as.a bill repudiating honest. debts, 
enabling dishonest.debtors to shake off their 
responsibilities; and compelling honest credit- 


+ ors.to lose the-earnings-of their life time. 


` Mr. POLAND... My-friend from New Hamp- 
shire very frankly acknowledges that he is hos- 
tile. to -this bill, and.that if his amendment 
prevails-he does: not expect'to vote for it. 

Mr.. FOGG... No. ‘The ‘honorable Senator 
mistakes me. Į -said that. J-did not expect the 
amendment would ‘be-adopted'so thatI could 
vote for the bill. I-did not pee that if my 
amendment was adopted I should not vote for 
the bill. ' s 

Mr. POLAND. Iperhaps stated the Sena- 
tor’s language a little too strong; but’ he cer- 
tainly avows himself very strongly opposed to 
the principle upon which this bill is founded. 
Mr. President, my experience here has. been 
short; but I have learned this: that the oppo- 
nents of a measure are not the safest persons 
to amend it; they are not-its best friends; they 
are not the ones to be relied on ordinarily to 
make amendments that ‘are really acceptable 
and profitable to the measure itself. I do not 
desire to go into the various topics-that have 
been suggested by the Senator from New 
Hampshire. I- desire merely to say to the Sen- 
ate that twice already it has voted down by a 
vote nearly unanimous a propositiéh substan- 
tially like that: proposed by-the Senator from 
New Hampshire, only. in. a less objectionable 
form. Yesterday.the Senate voted down a 
proposition to make the discharge dependent 
upon, the debtor getting a majority of the credit- 
ors. The proposition of the Senator from 
New Hampshire is to require that he should 
have:three fourths. I can say. in reply to this 
proposition, as I said to the one that came up 
yesterday, the principle of this. bill is that a 
man who is unable to: pay his debts, who has 
not sufficient property to pay his debts, may go 
into bankruptcy, surrender all the property he 
has, have that distributed among his creditors, 
and get a discharge by law. The principle of 
this amendment is to remit him to his credit- 
ors. If he is obliged to get the consent of his 
creditors to obtain his discharge, he can get it 


as well without a bankrupt law as with. 


A word in relation to the bankrupt law of 
1841. It.is said that this. bill will share the fate 
of that law. The’bankrupt law of 1841 un- 
doubtedly was very. loosely drawn: ` It didnot 
provide as strictly as it ought to have done 
against fraud. There were undoubtedly some 
cases where fraudulent bankrupts went through, 
got their discharge, while still retaining prop- 
erty. The bill now. before the Senate has very 
much stricter provisions on that subject. . It 
authorizes the creditors within two years after 
a discharge is obtained, if they find the bank- 
rupt has. been guilty of any fraud, any conceal- 
ment of property, to apply and get. the dis- 
charge itself set aside and their debts again 
restored to full life, . 

Ido not design now. to goat all into the his- 
tory of that act of 1841 or the reasons:of. its 
unpopularity; but we all understand that’ the 
bankrupt law of 1841 came up-as-one of a 
series of political measures. It. was. passed 
through Congress by the votes of one party 
against those of, the other. party. I. believe 
there was in. the House but a.single instance 
of a vote in favor of the bankrupt bill except 
by members'of the then dominant. party. Te 
was passed with a series of other measures— 
the- national bank bill, the land distribution 
bill, &e. The party that passed the bankrupt 
bill very soon met with political reverses, and 
the bankrupt bill shared the faté of the party 
and of its. associate neasures.. The cry that 
was got up against that bankrupt bill wasrather 
a political cry than one that grew out of any 
fault with the working of the law itself; and I 
never had any doubt myself that if-thatlaw had 
continued upon the statute-hook for-another 
year until it could have been amended, until 
some of its imperfections could have been pro- 
vided against. by subsequent legislation, | it 
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would have stood and have becoine æ perma- 
nent bankruptlaw, such asall commercial coun- 
- tries have and such as in my judgment this 
country ought to have. 
Mr. FOGG. I ask-for the yeas and nays on 
my amendment.. ce ae : 
The yeas and nays were ordered; and being 
taken, resulted—yeas 6, nays 24; as follows: 
YEAS—Messrs. Buckalew, Cragin, Fogg, Lane, 
Morrill, and Willey—6. g g : 
NAYS—Messrs. Conness, Dayis, Dixon, Doolittle, 
Edmunds, Fessenden, Harris, Henderson, Howard, 
Howe, Johnson, McDougall, Morgan, Nesmith, Nor- 
ton, Patterson, Poland, Ramsey, Ross, Saulsbury, 
Stewart, Sumner, Van Winkle, and Wade—24. 
ABSENT—Messrs. Anthony, Brown, Cattell, Chan- 
Ger, Cowan, Creswell, Foster, fowler, Frelinghuysen, 
Grimes, Guthrie, Hendricks, Kirkwood, Nye, Pome- 
roy, Riddle, Sherman, Sprague, Trumbull, Williams, 
Wilson, and Yates—22, 


So the amendment was rejected. 


Mr. HOWARD. I move to amend the bill 
by striking. out in lines twenty-seven, twenty- 
eight, and twenty-nine of section thirteen, on 

age 16, the words ‘‘ manner provided by law 

‘or the prosecution of marshals’ or other bonds 

given to the United States,” and inserting 
“name and for the benefit of any injured 
party ;’’ so ag to make the clause read: 

The bond shall be approved by the judge or regis- 
ter by his indorsement thereon, shall bo filed with 
the record of the case, and inure to the benefit of all 
creditors proving their claims, and may be. prose- 
cuted in the name and for the benefit of any injured 
party. 

So as to give the injured party, whatever may 
be his relation, the right to sue upon the offi- 
cial bond given by the assignee, in his own 
name and for his own benefit. The bond, it 
will be observed, is to be given by the assignee 
to the United States, and strictly, according to 
the rules of law, upon any breach of the con- 
ditions of the bond the United States only 
would have the right to sue. My amendment 
is to enable any creditor or any injured party, 
whether the United States or any individual, 
to bring suit upon that bond in his own name 
and for his own benefit, so far as he may be 
interested. : 

The amendment was agreed to 


Mr. SUMNER. I offer an amendment, to 
come in on page 13, after the word “bank- 
rupt,” in line thirty-one of section eleven: 

Provided, That the judgo shall not proceed to the 
consideration of any such petition until the potitioner 
has taken and subscribed the oath prescribed by the 
act of Congress approved 2d July, 1862. 

On this I have simply one remark to make. 
Ihave heard it said that certain persons at the 
South were moved to go into rebellion on the 
idea that in that way they would wipe out their 
debts to northern creditors. I do not doubt 
that that was the case with some persons. 
How extensively rebels acted under that mo- 
tive I have no means of knowing ; butit seems 
to me that we ought not to provide them the 
means of wiping out their debts to northern 
creditors. Therefore, I propose that we shall 
require of them that they shall take what is 
usually known as the test oath before their 
petition is proceeded with. That is the object 
of my amendment. ` 
` Mr. JOHNSON. Ifthe honorable member 
would make it operate equally and provide 
that no such person should be sued or im- 
prisoned, there might be something like jastice 
in the proposition. I do not think a provision 
of this sort is to be found anywhere in any of 
the statutes, so far as I have known, in Eng- 
land or elsewhere. It is true that the parties 
to whom the amendment applies have commit- 
ted acts which may be treason or not treason 
as things actually stand now. They certainly 
were treason at one time; but whether they 
are now protected because of the acknowledg- 
ment of belligerent rights as between the United 
States and the confederates is a question upon 
which I express no opinion. But, however 
that may be, we look to the time when they 
are to become citizens of the United States in 
all respects. They are now citizens. They 
can go to New York or Boston or anywhere 
else and contract debts. Massachusetts gen- 
tlemen may go down to the South, buy their 


property, sue them. . _Ido-not see any justice in 
denying them the right to have the benefit of 
this act, unless it is for the purpose of punish- 
ing; and according to that view, ifthey are to 
be punished, the honorable member might pro- 
pose, if he supposes we have the power, that 
they should be liable to:suit, liable to execu- 
tion, and liable to imprisonment as long as the 
creditor might think proper. 

Requiring a test oath, so far as we have 
heretofore gone, was only supposed to be ne- 
cessary in relation to officers of the United 
States or guasi officers. You would not per- 
mit any one who had been engaged in the 
rebellion to be a member of this branch of 
Congress or the other, and hence you required 
the test oath; you would not permit a lawyer 
to practice in the courts without taking a test 
oath. To say nothing of the authority of Con- 
gress to pass the latter branch of that law, sup- 
posing the power to exist, yet each provision 
was thought by Congress to be necessary in 
order to keep the offices of the Government in 
the hands of loyal men; and certainly that 
reason does not apply to the poor debtors who 
are crushed to the earth by debt, and are un- 
able to do«anything for the support of them- 
selves or for the benefit of their country. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered. 

Mr. DIXON. I ask for the reading of the 
oath referred to on the amendment. 

The Secretary read the oath prescribed by 
the act of July 2, 1862, as follows: 

LAB, do solemnly swear (or affirm) that I have 
never voluntarily borne arms against the United 
States sinco [ have been a citizen thereof; that I 
have voluntarily given no aid, counsel, countenanco, 
or encouragement to persons engaged in armed hos- 
tility thereto; that L have neither sought nor ac- 
cepted, nor attempted to exercise the functions of 
any ofico whatever, under any authority or pro- 
tended authority in hostility to the United States; 
that I hayo not yielded a voluntary support to any 
pretended government, authority, power, or consti- 
tution within the United States, hostile or inimical 
thereto. And I do further swear (or affirm) that, to 
the best of my knowledge and ability, I will support 
and defend the Constitution of the United States 
against all enemies, foreign and domestic; that Iwill 
bear true faith and allegiance to tho same; that I 
take this obligation freely, without any mental res- 
ervation or purpose of evasion; and that I will well 
and faithfully discharge the duties of the oflico on 
which I am aboutto enter: So help mo God. 


Mr. CONNESS. As I understand the object 
and purpose of this bill, itis to furnish a mode 
of relieving citizens who are hopelessly in- 
volved from the condition of the thrall which 
circumstances have placed upon them, and to 
enable them to enter again into the world of 
business, and not only for the purpose of giving 
relief to the persons as individuals, but for the 
additional purpose of giving the benefit of 
their industry and their efforts’and their ener- 
gies to society. If that be the purpose of the 
act, it is equally as important to relieve a man 
who was a rebel, a man who is ready now to 
labor and to work, as it is to relieve a loyal 
man. Iam willing to apply whatis called the 
test of loyalty where it may be properly done; 
but I would as soon think of introducing it, I 
will not now say where, as to introduce it in con- 
nection with this bill. I think that test oaths, 
perhaps, have their degree of usefulness, and 
will for a time to come, but I do not think 
that this is the sphere of their usefulness, and 
therefore I cannot vote for the amendment. 

Mr. SUMNER. I submit that this is the 
‘ sphere of their usefulness ;’’ at least for the 
present. The time will come I trust, and very 
soon, when there will be no occasion for test 
oaths. I shall welcome that time as cordially 
as the Senator from California or any other 
Senator on this floor. Suffice it to say that 
hour has not yetsounded. There is nota mail 
which does not bring us reports of the grossest 
insubordination in this rebel region, of injus- 
tice to neighbors, of cruelty to freedmen. The 
rebellion is not yet completely suppressed. 
When that time is reached, then let us open 
this Chamber and open all our courts, as we 
shall freely open all our hearts ; but that time 
has not yet come. Until then we owe it to 
ourselves and we owe it to the country to fix 
all possible safeguards; and now as you are 


about to pass this important measure, whichis 
going to readjust: the relations: of debtor and 
creditor throughout the country, I submit that 
you. must teach hard-hearted men that: they 
cannot come forward and claim the. benefits: df 
this act. unless they can show that: they :are 
loyal citizens, and we. have no other way of 
bringing them to that test except by requiring 
the oath which Congress has already pre 
seribed in many other cases. = ` eee 

Mr. POLAND... The subject of the rebel- 
lion and the rebels is connected with almost 
everything that we haye here in the Senate; 
but I thought we had at. last got upon a bill 
that would steer clear entirely of that. Ihave 
as poor an opinion of the rebellion as my 
friend, the Senator from Massachusetts ; I be- 
lieve I would do anything that was proper to 
be done in the way of punishing ihoss who 
went into it as cheerfully and as firmly and 
strongly as he would; but it seems to mg this 
proposition of the Senator is going a very 
great way. It is substantially saying that 
every man who had anything to do with the 
rebellion ‘shall have no benefit of this law if 
it passes. Why, Mr. President, we might 
with just the same propriety pass.a Jaw that 
no man should be a suitor in court; we might 
with the some propriety pass a statute that no 
man should prosecute any claim in any court 
of the United States unless he could take this 
test oathas to put it on to this bill. Wemight 
with the same propriety say that a poor debtor 
should not be allowed to take the poor debtors’ 
oath unless he could, in the first place, take the 
test oath. We might as well require it in the 
one case as the other. 

This test oath has, so far as the law applies 
it now, been confined to specific cases. We 
require that a man shall be able to take that 
oath and take it truly before he occupies any 
official place, before he practices as an attor- 
ney, before he occupies any official govern- 
mental relation. ALL that I am in favor of; 
but when we come to apply it to the ordinary 
transactions of life, and to say that a man shall 
not do business, a man shall not werk out by 
the month unless he is able to take the test 
oath, I cannot agree to it. We might just as 
well apply it to every branch of business, to 
every vocation in life, it seams to me, as to 
apply it to this-bill. 

We all understand the condition of the coun- 
try South. Some were in fault and some were 
not. That whole country is broken down and 
impoverished. If there is any need ofa bank- 
rupt bill anywhere there is need of it there; 
and are we going to exclude that whole south- 
ern country and all its people from the benefits 
of this law becquse they may have engaged in 
a causeless rebellion or been led into it by 
ambitious, unscrupulous leaders? It seems to 
re this is carrying the thing altogether too far. 

Mr. POMEROY. Ifthe Senator from Mas- 
sachusetts would modify his amendment so as 
to require the test oath so far as it may be 
applicable to a debtor of this kind I would not 
object to it, and I think that modification will 
secure some votes for his amendment; it will 
certainly secure mine. The oath as it now 
stands is made to apply to persons who are 
about to enter on the discharge of the duties 
of some office. 

Mr. CONNESS. ‘The Senator will excnse 
me for asking him to suggest, before he takes 
his seat, how he thinks the oath can possibly 
be made applicable to this case. 

Mr. POMEROY. I have not got that far 
yet. Iwas about to say to the Senator from 
Massachusetts that I think it would strengthen 
this bill if it was somewhat restrictive in its 
operation. I said yesterday that now for the 
first time in the history of the country a period 
had come when perhaps a bankrupt bill could 
be sustained. I never heretofore have sup- 
posed that one of this character could be made 
popular and sustained in the States; but it 
will strengthen it amazingly if leading and 
notorious rebels can be excluded from the 
operations of the act, at least until restoration 
or reconstruction has been made complete. I 
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would. not. haye: it: apply: in: sucha way- that 
they should. be forever, eternally excluded ; 
but until some system of restoration has.been 
agreed upon, until the status of the people of 
the rebel States has. been. established in this 
country and- under this Government, so that 
we may know what their relations to the Gov- 
ernment are, I am: not: for letting them in to 
take the benefit of this:-bankrupt law. I would 
not say that they may not. come in next year 
or, within three months ; ‘but just at this. par- 
ticular time, before we have any method adopted 
that: promises peace and union to these States, 
I am not prepared to send this law down there 
for execution and application to such men. I 
am willing to-apply it to loyal men, those even 
whose honest: purpose is to become loyal and 
good citizens in the future. Unfortunately, 
however, there are. many men in the South, 
and they are the rich and the wealthy men of 
the South, who will make no promises for the 
future even of loyalty and devotion to this 
Government. I do not propose to let those 
men up if they are bankrupts. I have got no 
motive for doing it if other Senators have. 
And yet I would not exclude all the South by 
any means. In our constitutional amendment 
we only struck at leading rebels, those who 
had added. perjury to treason, and said they 
should not hold office. We did not apply it 
to everybody. ` 

Mr. SUMNER. I accept very cheerfully 
the suggestion of the Senator from Kansas. I 
supposed that in administering the oath the 
change would naturally be made. ButI will 
modify my amendment by adding these words 
at the end of it: ‘‘ omilting such words thereto 
as refer to the duties of any office,” and then 
only that part of the oath which is peculiarly 
in the nature of a test will be administered. 

Mr. POMEROY. Ishall vote forthe amend- 
ment with that modification, and will only add 
to what I have already said this remark: that 
I hope the time may soon come when the 
status and condition of these States will be so 
established, and their relations to this Gov- 
ernment will be so.cordial, that we may extend 
to all their citizens the same laws and the same 
provisions of law in all respects that we ex- 
tend to all other citizens. 

Mr. STEWART. There has been a great 
deal said about making this a uniform law. 
It was strenuously contested here for two days 
last weck that if we allowed the State exemp- 
tion laws to prevail the bill would be wanting 
in uniformity. Now, it seems to me that if we 
exclude from the operation of the law one third 
or one fourth of the inhabitants of the United 
States it will certainly be wanting in uniform- 
ity. I believe that would degtroy the law alto- 
gether. This amendment is equivalent to say- 
ing that it is impolitic to pass any law on the 
subject of bankruptcy, because there is no coutt 
which will say that you can pass a bankrupt 
law and at the same time exclude from its oper- 
ation a large class of the people of the United 
States. There is no court which will sustain 
that as a uniform law. 

As I understand this law, it is for the benefit 
of the loyal as well as disloyal, to enable the 
business of the country to readjust itself and 
_ prosper after the great troubles. through which 
we have passed. It is to the interest of all 
parties that this law should be passed, the in- 
terest of the creditor that he may have the 
debtor's property distributed fairly in the Uni- 
ted States courts, the interest of the honest but 
unfortunate debtor that he may again engage 
in business and be enabled to elevate his ener- 
gies in such a way as to be useful to the com- 
munity, And if you say thatit shall not operate 
as to a large portion of the people the law is 
unconstitutional. We cannot pass that kind 
of a law, That is too manifest a want of uni- 
formity. AIN 

But perhaps it may be said that this is. done 
by way of punishment. Then it comes under 
the prohibition to pass an ex post facto law, 
and it will destroy the efficacy of the bill.. You 
eannot accomplish the object in this way. There 
are other ways of punishment. In making a 
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uniform law:you have no right for-any reason 
to except any large class. As the Senator from 
Kansas suggested, you: may perhaps. put an 
oath:as to:present belief, which every body can 
take, and it will be uniform. You can make 
them swear that-they do not believe in seces- 
sion, if you choose, but even that would be out 
of place ina law of this kind. The question 
presented is simply: this:. will you have a bank- 
rupt law at.all? With such a provision as this 
in it I am satisfied the law will be unconstitu- 
tional and void. ane 

. Mr.. HOWARD. The honorable Senator 
from Nevada objects to the amendment offered 


| by the Senator from Massachusetts, that it is 


unconstitutional. What is the amendment? 
In legal effect it is this: that it excepts and 
excludes from the operation of the bankrupt 
bill before us that large class of persons. who 
have participated in waging war against the 
United: States. They are not to receive the 
benefit of the act according to the amendment 
of the Senator from Massachusetts. But does 
this exclusion render the bill unconstitutional? 
Will the Senator from Nevada say that the bill 
would be unconstitutional if it were confined 
exclusively to merchants and traders? I think 
he would not. I think he would concede at once 
the power of Congress to pass a bankrupt act to 
apply only to traders and merchants. f 

Mr. STEWART. Right there let me ask a 
question. Suppose it included some mer- 
chants and excluded others, would not that be 
unconstitutional for want of uniformity? 

Mr. HOWARD. The operation of the bill 
must necessarily include such classes only as 
Congress sees fit to apply it to, and undoubt- 
edly it is for Congress to judge whether it is 
best to apply the benefit of the act to any one 
particular class or whether it is best to ex- 
clude that class. The act itself will be uniform 
upon the persons and the subject-matter em- 
braced within its purview; and all else are 
excluded. I cannot regard that objection as 
well taken, I confess. 

Well, sir, as to the propriety and expediency 
of excluding the classes embraced in the 
amendment of the Senator from Massachu- 
setts, I am in favor of it. We are about to 
pass an act of Congress which is to operate as 
an act of forbearance, indulgence, and mercy 
to a large class of persons, persons who with- 
out auy fault on their own part have become 
insolvent and unable to‘pay their debts. Con- 
gress is now coming forward and in the shape 
of an act is about to say to them, “If you 
make a surrender of all your property liable 
to be taken upon execution you shall be dis- 
charged from the obligation of your con- 
tracts.” This is an act of indulgence and 
mercy and kindness and humanity on the 
part of the Government. ‘The question is 
whether that class of persons at the South, who 
have willfully been engaged in making war 
upon the Government of the United States for 
the purpose of overthrowing it, are now in 
justice or morality entitled to this great act of 
jubilee on our part? 

Sir, an immense proportion of this class at 
the South have been rendered bankrupt and 
reduced to poverty by their own criminal con- 
duct. Immense estates atthe South, valued at 
millions of dollars, have been squandered and 
destroyed by this rebellion, have been ingulfed 
in the immense whirlpool that has carried away, 
not only the property, but the persons of so 
many of the citizens of the rebellious States, 
They went into this criminal conduct willfully, 
knowingly ; they appropriated their property 
for the purpose of waging this war; they vol- 
untarily deprived themselves of their property, 
rendered themselves bankrupt and unable to 
pay their debts, either domestic or those which 
they owe abroad by means of their own unjusti- 
fiable and treasonable conduct and principles. 

Now, sir, can that class of persons, after hav- 
ing done all in their power with fire and sword 
as well as their money to destroy this Govern- 
ment and overthrow it, come-forward consist- 
ently and. claim at our hands-this great act of 
mercy and indulgence? I am unwilling to 


grant them this. Let them meet the fate they 
have courted. . They threatened themselves at 


the beginning of the war that they would fight 


until they were driven to the last ditch, until 
not:a mian, woman, or child should be left on 
the soil of the South to tell the tale of their 
ultimate destruction if they should be destroyed. 
We-have-driven them into the-last ditch by 
force of arms; I, am unwilling now to turn 
around and say to these-people, ‘‘I will dis- 
charge you from your honest debts because you 
are insolvent,’’ while at the same time I know 
that this insolvency has been created by their 


‘own efforts to destroy my Government and my 


country. Sir, let them meet the decrees. of 
retributive justice without flinching, and not 
ask us for mercy in such a shape as this. 

Mr. JOHNSON. Mr. President, like my 
friend from Vermont, [Mr. Potann,] I was a 
little surprised to find that the rebellion was 
to be brought in this debate. In answer to 
the concluding remarks of the honorable mem- 
ber from Michigan, I do not know that the 
citizens of the South are the parties who are 
asking for the passage of this ‘act. I rather 
think the application comes from citizetts of 
States that are called loyal. Certainly no 
representative of the southern States that were 
in the rebellion is here or in the other House. 
The whole legislation, therefore, upon the sub- 
ject has been the result of the judgment of the 
representatives of the loyal States and for the 
benefit of their people. What made the citi- 
zens of Michigan, such of them as are unfor- 
tunately in that condition; bankrupts. in fact? 
I suppose it was misfortune of one kind or other. 
In the South many became bankrupt perhaps 
because of the war, and perhaps because of 
other. circumstances. But I should like to 
know of the honorable member from Massa- 
chusetts, and of the honorable member from 
Michigan, if they propose to except from the 
operation of this law allsouthern debtors. Do 
they mean to deny the creditors in the loyal 
States the right to proceed compulsorily against 
their debtors in the disloyal States under thig 
aw? 

Mr. HOWARD. I do not know that the 
amendment of the honorable Senator from 
Massachusetts covers that case. 

Mr. JOHNSON, I know it does not. Then 
it is proposed to leave the compulsory branch 
of the law in force. -What will be the effect 
of that? Whether a rebel debtor, so to term 
him, is to be discharged. or not is to depend 
upon a loyal creditor. Ifa loyal creditor pro- 


‘ceeds against him it is not proposed to qualify 


the discharge which the debtor is to obtain 
under the compulsory process so as to limit it 
only to those who may be able to take the oath 
proposed by the honorable Senator from Mas- 
sachusetts to be prescribed. Then the result 
of this bill is that the debtor’s discharge is to 
depend upon the fact of whether the loyal cred- 
itor applies himself for the benefit of the law. 
He will have to apply. If he does not apply 
for the benefit of the lawas against his debtor 
in all human probability he will never get a 
dollar of his debt. Leave the estdte in the 
hands of the bankrupt debtor and he may dis- 
pose of it just as he thinks proper. Whatever 
he has left he may live upon until he exhausts 
every dollar of his property; he may sell it, 
convert it into money, leave the State and 
leave the country, and then what is to become 
of the loyal creditor? The bill is intended and 
will operate as much if not more for the loyal 
creditor than it will for the disloyal debtor. 
Now, Mr. President, I should just as soon 
have thought of applying such a provision as this 
to this billas of proposing an amendment, which 
at one time- I thought perhaps my friend from 
Massachusetts would propose, thatthe law was 
to apply to all citizens of the United States 
without distinction of color, {laughter,] so as 
to revive the question whether there are such 
distinctions or should be such distinctions. 
We want a bankrupt law for the benefit of all, 
not for the benefit of the South, but we want 
1t to operate upon citizens of the South wha 
are debtors, not only for. their benefit, but for 
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the benefit of their creditors who are found in 
the loyal States, and, among other States, in 
the State of Michigan. “Does the honorable 
member propose to deny to the creditor who 
lives in. Michigan the right to proceed as 
against his disloyal debtor in the State of 
Louisiana? {understand him to say so. 

Mr. SUMNER. Certainly not. Itis not 
applicable to that case. : __ 

Mr. JOHNSON. I understand it perfectly, 
and I have asserted it so. It is not proposed. 
Well, will he not apply, and if he does apply, 
is it suggested that the effect of the discharge 
is not to be as absolute of such a debtor as it 
will be of a debtor in the loyal States? And 
if it ig to be, why is it to be? Only upon the 
ground that he who surrenders either by com- 

ulsion or voluntarily all his estate ought to 
fe discharged from his debts. ` 

Mr. SUMNER. I will merely make one 
remark in reply to the learned Senator from 
Maryland. Łe says that he understood the 
proposition. I doubt not that he did, but I 
am inclined to think, nevertheless, that the Sen- 
ate may perhaps have been—he will pardon 
me the expression—a little befogged by the 
remark of the Senator. I wish, therefore, that 

“the Senate should distinctly understand that 
my amendment is simply applicable to a vol- 
untary petitioner for the benefit of this act 
who himself has been a debtor. It is not ap- 
plicable to any adversary proceedings against 
Im. 

Mr. JOHNSON. I said so. 

Mr. SUMNER. I know the Senator said 
so. Itis not applicable to any adversary pro- 
ceedings against a bankrupt: it is only appli- 
cable to the case of the bankrupt himself seek- 
ing the benefits of this act; and the question is 
then presented: whether at this moment, this 
day, in the present condition of things in that 
whole rebel region, you are prepared to allow 
disloyal persons, in other words persons who 
cannot take the test oath, to come forward and 
share the benefit of this great act of mercantile 
and commercial amnesty ; for that is the char- 
acter of the bankrupt act? The day for am- 
nesty, whether it be mercantile or political, 
has not yet come. There is no one who is 
more anxious for that day than I am, or who 
will welcome it more sincerely; but it has not 
yet come; and it cannot come until all the 
foundations of security are fixed throughout 
that whole region; it cannot come until the 
existing governments in that region are en- 
tirely brushed aside as having no legal or con- 
gtitutional existence. They are the creatures 
of a usurpation; that is all. They ought not 
to exist; and until they are brushed aside and 
until you have security in that region there is 
no opportunity for amnesty. 

Mr. FESSENDEN. Mr. President, I took 
some part in passingathe bankrupt act of 1841. 
That contained, as this does, what is called the 
voluntary clause, and I have always been in 
favor of it. I have been in favor of it for sev- 
eral reasons. I believe that we ought to have 
a bankrupt act in the country ; and my observa- 
tion has convinced me that it is impossible to 
pass any bankrupt act at all except under the 
pressure of opinion and feeling created by the 
existence of a good deal of bankruptcy in the 
country and the desire of individuals to be re- 
lieved. I have no question about the consti- 
tutional authority, the perfect power of Con- 
gress to pass it in that form if it sees fit. 

The reasons, in addition to what I have al- 
ready stated, why I have been in favor of it are 
two: first, because I am willing to relieve in- 
dividuals, of whom there are a great number 
who cannot be relieved in any other way, for 
their own benefit; and second, because I be- 
lieve it would be very beneficial to the country 
to restore to the power of labor and usefulness, 
and to relieve È 
burden of debt which they cannot meet, a large 
number of individuals who would become act- 
ive and useful citizens, and thus advance the 
interests of the country. 

These reasons have always operated on me 
as sufficient to induce me.to run therisk of the 
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odium (if odium may be occasioned by it) or 
the unpopularity that may arise from the pas- 
sage of such a law. I believe it will be bene- 
ficial and useful; and when the country has 
once been relieved in that way by the volan- 
tary clause, it will be but a very short time 
before it will cease to operate, because then all 
come under what is called the compulsory 
Clause, as.a general rule. Thatis to say, ex- 
isting debts being swept away, others will be 
incurred under the act itself; and they will be 
debts made with a perfect understanding in 
the community as to what they will be subject 
to, what the law of the land is, and every body 
who gives credit will give it with a perfect 
understanding of what the result may be. 

That being the case, I am utterly opposed 
to the proposition of the Senator from Massa- 
chusetts. I have felt pained that I was obliged, 
by my sense of duty and by the conduct of 
men in the southern States which were in re- 
bellion, to resort to the stringent measures 
to which we have been obliged to resort in 
order to prevent evil to the public. These test 
oaths and other measures of that description 
are in themselves of an objectionable character 
always, and only to be excused by the necessity 
of the case. So far as they are applicable to 
political power, to holding office, so as to pre- 
vent certain men from seeking or being able to 
get the control of public affairs, I think they 
are entirely justifiable at present; but outside 
of that I am desirous, and I presume every 
Senator here is desirous, that at the earliest 
possible day all these States of which we speak 
may become again prosperous, that they may 
be relieved from their present condition of 
pecuniary and other suffering, and may again 
be prosperous in every sense of the word. I 
think we all desire that. It is for the benefit 
of the whole country that it should be so, not 
quite so directly for our benefit as for theirs ; 
but indirectly whatever tends to promote their 
prosperity and their good tends to the prosper- 
ity and the good of the whole country. 

Now, sir, in legislating upon business affairs, 
matters merely of every day occurrence, having 
no connection with the political power of the 
country, no connection with any question which 
would tend to create difficulty hereafter, but 
simply affecting their pecuniary interests, their 
prosperity as individuals constituting commu- 
nities, I am shocked at the idea of making a 
distinction between them and us. Why do it 
in any law which has reference simply to mat- 
ters of business, affecting only individual pros- 
perity and comfort? vould relieve them 
gladly if I could do so with a proper regard to 
the safety of the country from all these test 
oaths. I cannot do it according to my own 
judgment of what is necessary, and therefore 
i leave that to time and the changes that time 
brings with it. But, sir, in everything else, 
with reference to any measure that may tend 
to promote the prosperity of that region, I feel 
an interest in it which would induce me cer- 
tainly on no occasion to make a distinction 
between them and us with regard to those 
ordinary matters. I was in favor at the last 
session of appropriating a large sum of money 
to repair the levees on the Mississippi river; 
and the Senate I think passed the proposition, 
but the other House rejected it. Iam in favor 
of other measures which will tend to encourage 
the growth of the interests of that section of 
the country just as much as I am of measures 
which will tend to encourage the growth of our 
own interests and of our own prosperity, be- 
cause they are now a part of the body-politic, 
and sooner or later they must resume their 
position as States. 

_ Hence a proposition of this character com- 
ing from my friend from Massachusetts a little 
surprises me. Iam astonished that he does 
not see that it is for our good as well as for 
the good of these communities that there 
should be no distinction in all the ordinary 
affairs of life, in the application of beneficial 
laws, between them and ourselves. Sir, if an 
amendment of this sort was incorporated into 
the bill, desirous as I am to pass it I would 


not vote for the bill. ʻI would not: vote for 
anything which to my mind is of so odious a 
character. a 

Mr. DOOLITTLE. Mr. President, what- 
ever may be said about other laws affecting 
commercial transactions, I believe the bank- 
rupt system of every civilized nation on the 
globe embraces within its provisions even alien | 
enemies; and the proposition to exclude from 
the benefits of this bill those persons who have 
been once engaged in rebellion, but have given 
up the cause of the rebellion and profess at 
least their determination to be obedient to the 
Constitution and laws of the United States, is 
the last proposition I ever expected to hear 
presented or entertained in this body. 

Mr. President, aside from that question, the 
truth is that what the South perhaps needs 
more than anything else at the ptesent time is 
the breaking up of the large landed estates 
into smaller farms, to be occupied and. culti- 
vated by the system of free labor. And this 
bill, in my judgment, both in its compulsory 
clauses and in its voluntary clauses, will tend 
to do that very thing. When proceedings are 
taken against a debtor who may reside at. the 
South, whose preperty mainly consists in vast 
bodies of real estate, the result of the decree 
of the court will be that the lands are to be 
sold, and they will be sold and titles will be 
given, titles upon which men can rest, and in 
that way the estates will be divided. 

If you hold out to persons having this kind 
of property, when it is"incumbered and they 
are involved, the right to come into the court 
of bankruptcy and ask for a sale and distribu- 
tion of the property, it will operate in the 
same way; and, in my judgment, by leaving 
it in its fall operation, both in its compulsory 
provisions and in its voluntary provisions, the 
measure is one of the best measures that can 
be conccived for the purpose of breaking up 
the great landed estates of the South and 
dividing them into small farms, which is essen- 
tial to the adoption of that kind of civilization 
which rests upon free labor. The other system 
resting upon slave labor, continually increase 
the landed estates; but the free labor system 
has a tendency to break them up into small 
farms, and by breaking them into small farms 
have more thickly-settled neighborhoods, and 
with those neighborhoods come villages and 
school-houses and all that which distinguishes 
the northern civilization of the free States. 

Mr. SUMNER. Mr. President, I sympa- 
thize with the Senator from Wisconsin in his 
aspirations: I hope that these great estates 
will be broken up. Possibly in the bankrupt 
bill there may be something which will have a 
tendency in that direction: how much I know 
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not. However, I accept the Senator’s argu- 
ment in favor of a bankrupt bill. I am sin- 
cerely in favor of. such a measure. All Sena- 


tors about me know that from the first moment 
this bill has been brought forward I have 
avowed myself without hesitation in its favor. 
Iam, therefore, one of its friends. Being one 
of its friends I desire its improvement. Iwish 
it to be put on a foundation of justice that can 
stand. I submit that while it proposes to open 
the doors of the court-house to persons yet 
reeking with rebellion, it is not founded in jus- 
tice, nor is it founded in humanity, and there 
I come directly in conflict with the able Sena- 
tor from Maine. His argument to my mind 
was not an argument for humanity or for juas- 
tice, but just the reverse. It is because I wish 
to organize justice and to organize humanity in 
that whole rebel region that I have brought 
forward the proposition on which you are te 
vote. ‘ 

Ido not imagine that such an amendment 
if adopted would be in any permanent act of 
bankruptcy. I should hope anxiously that 
the time would come soon when it might be 
dropped ; but that is not the question.. Weare 
to deal with the hour as it is, not to deal with 
the hour as it may be to-morrow or next year. 
We are to deal with the existing exigency. 
Now, the Senator from Maine, as I under- 
stood him, recognized the value of test oaths 
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‘on certain matters. He does intend perhaps 
to remove them. Why? Because‘we are still 
in ‘that transition period, passing from the 
bloody agonies of a rebellion to a peace that 
‘unhappily is not yet assured. Give us that 
true and glorious peace, and then ‘gladly will 
owe tear to“pieces all these statutes-requiring 
test oaths ; ‘but until that-day comés, so blessed 
and so ‘mitch longed: for, we cannot give up the 
oaths.: Thé Senator from Maine does not pro- 
‘pose to give up the oaths. : 

And that brings me to the precise question 
whether :the oath should not be applied to this 
case. Lookatthat region: isitnotnowin a state 
of insubordination? Is it not full of cruelty 
and bloodshed? Is there one of those States 
where there are not hundreds of those persons 
to whom you are bound by every tie of honor 
and justice daily ‘sacrificed? And by whom 
are they sacrificed? By the late rebels, who 
cannot take your test oath. Is there any such 
thing as security in thosé States now? Is there 
security of person, security of opinion, secur- 
ity of property? Nothing of the kind. But 
then civilization exists only through security. 
If I were to embody in one word what I most 
desire now for that unhappy part of my coun- 
try it would be security. Security, of course, 
for human rights, security for property, secur- 
ity for business, security for travel. We all 
know thatno such security now exists there. 

Mr. POLAND. ‘T should like to inquire of 
the Senator from Massachusetts how those 
things are to be bettered by preventing people 
going into bankruptcy? 

Mr. SUMNER. I am-coming to that. Se- 
curity, I say, is what we require there. Secur- 
ity from whom? From rebels, from persons 
who cannot take a test oath. Those people 
must be made to feel that they are no longer 
masters. The rebel spirit must be broken down. 
Now, I know no better way to break it down 
for the present, during this transition period, 
than by excluding them from these Chambers, 
by excluding them from office, by excluding 
them from the benefits of a great act of legisla- 
tion like that which youare about to adopt. This 
is my reply to the Senator from Vermont. Let 
us do all we can to break down the rebel spirit, 
and lct us tell Unionists, without distinction of 
color, (if I may be pardoned the expression by 
my friend from Maryland,) let us teach them 
all that, so far as we can, we mean to protect 
them and save them harmless from their op- 
pressors. 

I say, then, let us break down the rebel 
spirit. Do notgive therm any additional strength. 

nhappily they are now too strong. There is 
an old maxim of law which both of my learned 
friends [Mr. Pouayp and My. Fusseypen] will 
remember well, to this effect: that whoso would 
have equity must do equity. Let these rebels 
do equity, and how gladly shail we do every 
equity to them. ‘Then they will not ask to 
come into these Halls or to come into the 
court-house or to come into the privilege of 
the bankrupt act; every thing will be open to 
them; but while they continue to do wrong to, 
those to whom we owe protection I cannot 
consent to relax any of that austerity or rigor, 
if you choose to call it so, which is important 
in the support of human rights. I believe-that 
human rights are of some value, and I do not 
think that men who trifle with them are to be 
lightly taken by the hand or to be accepted 
into our fraternity. 

Mr. FESSENDEN. Mr. President, the Sen- 
ator surprises me more and more. ‘Through 
all that country every one knows that there are 
many who entered into this rebellion unwill- 
ingly and because they were compelled to do 
so by the pressure of power upon them. How 
many of this class there are we do not know, 
but unquestionably many thousands. Weknow 
very well that they have all been made bank- 
rupt substantially; their property has been 
destroyed; they are poor; they cannot pay 
their debts. Now, the Senator in order to be 
severe would strike at every man without dis- 
tinction who cannot take the test oath, no mat- 
terunder what circumstances he was compelled 
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to actas he did, no mattée® what pressure was 
brought to bear upon him to force ‘him into 
ranks that he hated; in order to practice ven- 
geance upon the whole” mass of the commt- 
nity the Senator would: punish the whole, the 
comparatively innocent as well as the guilty. 
And how? Not ‘simply by excluding them 

hy excluding them from 
political power, not simply by providing all the 
safeguards that are necessary to prevent their 
doing evil in the Republic, but by denying 
‘them bread and water, because the argument 
goes to thatextent: starve them, scourge them. 
Ay, it goes to that extent, or it goes for noth- 
ing. The same argument that applies to the 
Senator’s extent would go the whole extent. 
Sir, Laccede to no such bloody doctrine as this. 
“ Security !’? What kind of security do you get 
by making men desperate, more desperate than 
they are now? ‘These men are poor; they 
plunder perhaps; they oppress. They are suf- 
fering under all the irritation produced by their 
condition. Is it not a sensible thing to relieve 
them, make them feel that they have a stake 
in the community, that there is a chance for 
them to lift themselves out of the slough of 
despond into which they have fallen, to elevate 
themselves into men of property, to become 
intelligent, useful citizens, instead of saying, 
“You shall have no benefit from any beneficial 
and kind law; stay where you are, bankrupt, 
broken, desperate, driven to all extremities, 
and made to feel that the more you oppress 
your fellow-man the more you are justified by 
the condition in which we insist upon keeping 

ou? 

Is that the kind of security the gentleman 
‘expects to gain from legislation of this descrip- 
tion? Sir, I hold to no such security as that. 
If I lived in a community of desperate men my 
policy would be to render them less desperate ; 
my policy would be to encourage them to do 
something for themselves, to lift themselves 
above the condition into which they were fallen, 
to turn their attention to the arts of peace, and 
not drive them to robbery and plunder, which 
follow a feeling of desperate circumstances. 

. Sir, the Senator is mistaken. He has spoken 
to-day not from the impulses of his heart, 
which I know to be good—and in nothing that 
I say would I intimate that he is not just as 
kind as I know he is—but from a mistaken 
view as to the extent to which this thing ought 
to be carried. Iadjure the Senate to carry 
their legislation not into matters which regard 
private life, and regard simply the ordinary 
business of the world. I go as far as anybody 
in depriving these people of power in the Re- 

ublic until I am satisfied that that power can 
fe exercised with safety to the Republic; and 
when that moment arrives I would withdraw 
my hand even from them; but under no cir- 
cumstances would I, with regard to'the ordi- 
nary affairs of life, make a distinction between 
them and ourselves. While they remain a part 
of this great Republic they shall have the ben- 
efit of all the laws that we pass of this descrip- 
tion or of any other description, so far as they 
can have it without danger to ourselves or to the 
whole. 

Mr. SUMNER. Mr. President, I agree with 
the Senator in his last position. He says he 
would make no distinction with them in the 
ordinary concerns of life. Agreed: Iam with 
him. I make no distinction in the ordinary 
concerns of life; I insist that your legislation 
shall bear equally upon them and upon others; 
but the question is whether the measure you 
are about to pass comes in the category of the 
ordinary concerns of life. It is, onthe con- 
trary, I submit, extraordinary. It is a new 
act of legislation providing a great, a peculiar 
remedy, one that this country has not known 
for awhole generation. The Senator alluded 
to the early bill. I remember it well. It was 
in 1841. All that intervening time has passed 
and you have had no bankrupt act. Now at 
last you are about to have one, and the ques- 
tion is to whom this extraordinary act of legis- 
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J will not make any difference between them 
and us in the ordinary concerns of life; but 
‘when the question is on what is extraordinary, 
‘on what‘doés not belong to the ordinary con- 
cerns of life, there my friend from “Maine must 
pardon me if I cannot see our duty as he gees, 
it. Tomy mind the course that: the Senator 
proposes will help; sò faras it has any influence, 
to invigorate that spirit of the rebellion which 
I know he hates as well 4s E` ‘I know he would 
not intentionally do anything to invigorate it; 
but I fear that his words to-day may add some- 
what to those multitudinous influences which 
are spreading’ over that région ‘calculated to 
awaken those old feelings which ought to be 
trampled out forever. re 

I said when I was up before that what I 
sought as the one thing needful to my countr' 
at this moment was security. Ido not see well 
how you can vote on any measure now without 
bringing it to that great test: does it help to 
establish the foundations of security in that 
part of our country which has been so unhap- 
pily deranged? I ask myself that question 
every day. I cannot avoid it; it presses upon 
me in all that we do; and when any measure 
is proposed which scems to my mind, so far as 
it has any influence to impair somewhat the 
bases of security, to invigorate, it may be, anew 
the rebel spirit, to quicken the spirit of out- 
rage which exists so extensively there, I hope 
T shall be pardonedif I array myself against it. 
I cannot do otherwise. I am seeking for my 
country repose, tranquillity, ‘all that is com- 
prehended'in that blessed word—peace. There 
is nothing that I will not do to accomplish that 
result. It is because I most earnestly seek that 
result that I have brought forward the propo- 
sition on which you are to vote. 
` The Senator from Maine in his last remarks 
was careful again to express his adhesion to 
the test oaths as they exist ; he does not seek 
to do them away, but he wishes no extension 
of them. Now, I desire no. extension of 
them; but then I surrender myself freely to 
the principle of the case. If sound principle 
requires that the test oath shall be extended to 
other cases I go where principle leads. 

The Senator reminded us that if this pro- 
vision was adopted it would bear hard upon 
certain persons who were pressed into the 


‘rebellion and who were really loyal in heart. 


Let me ask my friend if that same argument 
is not equally strong against every test oath on 
our statute-books? Is not the oath hard on all 
that class of persons to who the Senator hag 
referred ? : 

Mr. FESSENDEN. Yes, and: therefore I 
would not extend it. 

Mr. SUMNER. The Senator says it is hard 
and therefore he would not extend it. To that 
let me reply, that the principle which governs 
in the one case should govern in.that now be- 
fore us. Ifthe oath is proper in®he other cases 
it-is proper in this. But the Senator says he 
would not extend this principle. Let me say 
that the true Unionists at the South, so far as 
I have conversed with them, have always been 
anxious that you should not in any way im- 
pair the efficacy of the existing test oaths. 
They saw in them how much of safety and 
protection there was for Unionists. 

I will not proceed any further. I hope the 
Senaie will adopt the amendment. 

Mr. HENDERSON. The Senator from 
Massachusetts will see by referring to the nine- 
teenth section of the bill that after proceedings 
in voluntary bankruptcy have been commenced 
the creditors must file their claims before the 
register or before the court. I desire to ask 
him before voting on this proposition whether, 
if his amendment be adopted, he intends to 
apply it also to the creditors, so that no cred- 
itor shall have his claim allowed until he takes 
the test oath. 

Mr. SUMNER. Thad not so intended. I 
had intended to meet simply the case of a vol- 
untary bankruptcy and to requirethe oath of 
the petitioner himself, There I stop. : 

Mr. HENDERSON. If that be the case I 
cannot vote for the proposition. However 
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proper it might be as applied in the case of a 
debtor, it surely must be applied to the cred- 
itor in order to make it anything like equal. 
I think it would be but proper to make the 
creditor in a case of involuntary bankruptcy, 
40 which the Senator says he does not intend 
his amendment to apply, take the oath. Other- 
wise you enable rebel creditors to push to 
bankruptcy a fellow rebel and even a loyal 
debtor without taking the oath. The Senator, 
I understand, does not propose to require the 
rebel creditor to take the oath even when he 
pushes to bankruptcy a loyal man. 

Mr. SUMNER. Allow me to make a sug- 
gestion to my friend. I have moved thisprop- 
osition with reference to voluntary bankruptcy. 
The Senator of course can move his proposi- 
tion when mine has been acted upon. The 
proposition which he makes now would not come 
in the place where mine is moved; it would 
come in another part of the bill. Let the Sen- 
ator move his proposition, and I shall be ready 
to act upon it. 

Mr. HENDERSON. I merely desired, not 
to offer the proposition, but to know to what 
extent the Senator wished to carry his amend- 
ment. It seems tome that in cases of volun- 
tary bankruptcy, if it is applicable to the 
debtor, it ought to be to the creditor, and that 
no creditor should be permitted to prove his 
claim unless he takes the test oath. The 
Senate will see at once that if the two prop- 
ositions together be carried in the southern 
States, so far as debts are confined to the 
southern States, it would be utterly impossi- 
ble to get a case of voluntary bankruptcy 
under the act. I misunderstood the Senator 
in reply to a question propounded by the Sen- 
ator from Maryland as to his desire to make 
the requirement apply to a case of involuntary 
bankruptcy. I understood him to say that he 
did not propose to make it obligatory upon 
the debtor in a case of involuntary bankruptcy 
before he obtained a discharge to take the 
test oath. In that view, both in regard to 
voluntary and involuntary bankruptcy, the 
adoption of this proposition would work very 
harshly indeed. I cannot therefore consent 
to vote for it. 

Mr. HOWE. I want to say just this upon 
the pending proposition: if I regarded this act 
as the Senator from Massachusetts and the 
Senator from Michigan seem to regard it, as a 
private act for the relief of individual debtors 
from the obligation of their debts, then I 
should agree with the Senator from Massachu- 
setts that rebels ought to be excluded from 
the benefits of the act; and I should think 
that thieves and murderers and all other crim- 
inals ought to be excluded from the act, and T 
should think that the debtors themselves ought 
to be excluded from the act, and I should be 
opposed to the act. But I do not understand 
that to be the nature or the purpose of the 
bill. I understand it to be, not a private law 
but a public law, not a law administering the 
public charities of the nation or the clemency 
of the nation to anybody in the world, but a 
law declaring that upon grounds of public 
policy, not upon grounds of public charity, it 
is better that the estates of certain debtors in- 
solvent should be taken possession of by the 
courts, should be administered for the benefit 
of all their creditors, and then that the in- 
debtedness of the individual should be at an 
end. If it be a matter of public policy that 
that should be done with reference to one 
debtor, it is a requirement of public policy 
that it should be done with reference to every 
other debtor, whether he be guilty or inno- 
cent, whether he has committed one crime 
or another or no crime at all. 

And as I understand that to be the purpose 
of the bill I shall vote against this amendment, 
with no view of encouraging rebels to cease 
to be rebels. I agree with the Senator from 
Maine that there are undonbtedly a great many 
down in these southern districts who did not 
enter into the great rebellion voluntarily. But 
there are none down there who cannot come 
out of the guilt of the rebellion voluntarily ; 
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there is nobody compelling them to stay in 
rebellion, and therefore I am not for encour- 
aging them to come out any farther than we 
have. We have dealt very generously and mag- 
nanimously with them I think heretofore. I 
do not think we have anything to do with the 
question of crime in the enactment of this law. 
It-is a matter which the people of the United 
States demand, which the public demand, for 
the public good and not for individuals. 

- The question being taken by yeas and nays, 
resulted—yeas 10, nays 80; as follows: 

YEAS—Messrs. Chandler, Cragin, Fogg, Fowler, 
Howard, Lane, Pomeroy, Sumner, Wade, and Wil- 
son—10, 

NAYS—Messrs. Brown. Buckalew, Conness, Cowan, 
Davis, Dixon, Doolittle, Edmunds, Fessenden, Foster, 
Harris, Henderson, Hendricks, Lowe, Johnson, Kirk- 
wood, Morgan, Morrill, Norton, Patterson, Poland, 
Ramsey, Ross, Saulsbury, Sherman, Stewart, Van 
Winkle. Willey, Williams, and Yates—30. 

ABSENT—Messrs. Anthony. Cattell, Creswell, Fre- 
linghuysen, Grimes, Guthrie, McDougall, Nesmith, 
Nye, Riddle, Sprague, and Trumbull—12, 


So the amendment was rejected. 


Mr. POLAND. I move to amend section 
ten, which isthe section authorizing the Chief 
Justice and two associates to frame rules. 
The Supreme Court will be in session in the 
spring, have an adjourned term, and I move to 
amend the section by striking out the word 
“echief’? in the first line, then changing the 
word ‘‘justice,’’ in the second line, to ‘just- 
ices,” and after the words ‘‘ United States,” 
in the same line, striking out the words ‘ with 
the assistance of any two of the associate 
justices of the Supreme Court, to be selected 
by said justice ;’? so that the section will read: 

That the justices of the Suprome Court of the 
United States, and subject to the provisions of this 
act, shall frame genera) orders for the following pur- 
poses, &e. 

The amendment was agreed to. 

Mr. POLAND. I hope we shall now be 
allowed to get a vote on the bill. 

Mr. EDMUNDS. I move to insert the fol- 
lowing proviso in the same section in_which 
the proviso offered by the Senator from Massa- 
chusetts was proposed to be inserted ; it is to 
come'in after the word ‘‘bankrupt’’ on page 
18, section eleven, line thirty-one: 

Provided, That all citizens of the United States 
petitioning to be declared bankrupt, shall, on filing 
such petition and before any proceedings thereon, 
take and subscribe an oath of allegiance and fidelity 


to the United States; which oath shall be filed and 
recorded with the proceedings in bankruptey. 


The object of this amendment is to apply to 
these persons who have been rebels and who 
still ought to be entitled to petition in bank- 
ruptcy if they are willing to return to their 
allegiance. The Government has so far always 
required when any of those persons have been 
admitted to rights of citizenship again a fresh 
oath of allegiance, because the fact is well 
known that in most cases they have taken an 
oath of hostility, that is an oath in favor of the 
confederacy. The simple effect of this amend- 
ment is to require every citizen who is to take 
the benefit of the act to readhere, if he has 
been a rebel, to the United States. I am sure 
there can be no objection to that. 

Mr. JOHNSON. Iam not sure that I un- 
derstand the amendment. Isit made to apply 
to all persons who may seek the benefit of the 
act, or only to citizens 
E Mr. EDMUNDS. All citizens of the United 

tates. 

Mr. JOHNSON. Let it be read again. 

The Secretary read the amendment. 

Mr. JOHNSON. Ihave no objection. 

The amendment was agreed to. 


Mr. HENDERSON. On page 12, section 
eleven, line four, I move to strike out ‘‘ three 
hundred’’ and to insert ‘‘one thousand;’’ so 
as to read: ` 

That if any person residing within the jurisdiction 
of the United States, owing debts provable under this 
act exceeding the amount of $1,000, shall apply by pe- 
tition, &e. 

Mr. POLAND. It seems to me this amend- 
ment ought not to be adopted. There is a 
very large class of debtors who owe less than 
$1,000 who have no means of paying, whose 
condition requires the aid ofa bankrupt law as 


x 


much as those who owe larger amounts. It 
would operate as a very great hardship upon a 
very large class of persons, who are intended 
to be benefited and relieved by the provisions 
of this act, to have it limited to those whose 
debts were more than $1,000. j 

Mr. HENDERSON. I offered the amend- 
ment in good faith, supposing that the bill is to 
become law. I apprehend from the votes we 


‘have had in the Senate that itis a foregone 


conclusion that the bill isto be adopted. If 
itis to be, I think it would remove many ob- 
jections that will be presented in its operation 
to confine it at least to amounts of $1,000 and 
over. Iam clearly satisfied that $300 will not 
more than pay the expenses attending a bank- 
rupt certificate, and it only opens the door, as 
I stated yesterday, for individuals to petition 
the courts for the relief granted under the bill, 
and to obtain that relief by making distribution 
of their property to the officers of the court. 
It will amount to that; and much objection 
al be made to the bill in consequence of that 
act. 

There was a limitation under the law of 
1800, J believe, to $500, and a limitation under 
the law of 1841. If I remember aright, no 
person could be driven to bankruptcy under 
the act of 1841 unless he was a trader and 
unless he owed $2,000. Under this bill, as I 
understand it, an individual can be driven to 
bankruptcy for a debt of $250. Some of his 
creditors, small creditors, may drive him into 
bankruptcy and cause his assets to be entirely 
eaten up in the costs of the proceeding. He 
may give his assets over to the officers of the 
court, and after the creditors have been denied 
all benefit of the assets he may obtain a certifi- 
cate. Iam satisfied that it will operate badly, 
I am satisfied that if the bill becomes a law in 
that shape it will receive, and justly receive, 
many comments on its improper character 
upon this point. 

I do not see, unless the party gives his prop- 
erty to his creditors, that the law is to work 
any benefit at all. Debtors owing a smaller 
amount than $1,000 can generally make an 
arrangement with their creditors just as good 
as can be obtained under this law. To pass it 
in this shape, turn over the property to the 
courts, let it be entirely destroyed in this way, 
without the creditors being benefited, is I 
think highly improper. I have offered the 
amendment in good faith, and desire that it 
shall be adopted if the bill is to be passed. 

The amendment was rejected. 

Mr. FOGG. I move to insert $500 instead 
of $800 in that clause. 

Mr. POLAND. I desire merely to say that 
in the English system of bankruptcy, which is 
the one we fashion after more than any other, 
the one we know the most about, the one that 
has been longest in operation, where they have 
had the benefit of more experience than any- 
where else, the sum is still smaller than that 
named in this bill. Fifty pounds is the limit in 
the English bankrupt laws. It seems to me 
there can be no harm in leaving this amount 
where the House left it. 

Mr. HENDERSON. Permit me to ask the 
Senator if the English laws allow voluntary 
bankruptcy at all? 

Mr. POLAND. Certainly. 

Mr. HENDERSON. I was under the im- 
pression that they did not. They did not until 
the last few years I am satisfied, unless it was 
by the act of 1849 or since that time. Before 
that Iam sure under the English laws there 
was no such thing as voluntary bankruptcy. 

Mr. POLAND. Itis in full operation there 


now. 
Mr. HENDRICKS. It is avery recent act, 


then. 

Mr. FOGG called for the yeas and nays on 
the amendment and they were ordered; and 
being taken, resulted—yeas 19, nays 20; as 
follows: 


YEAS—Messrs. Brown, Buckalew, Cragin, Davis, 
Dixon, Doolittle, Edmunds, Fessenden, Fogg, Foster, 
Harris, Henderson, Howaad, Howe, Johnson, Mor- 
rill, Ramsey, Sherman, and Williams—19. 
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NAYS— Messrs. Conness, Hendricks, Kirkwood, 
Lane, McDougall, Morgan, Norton, Patterson, Po- 
land, Pomeroy, Ross, Saulsbury, Stewart, Sumner, 
Trumbull, Van Winkle, Wade, Willey, Wilson, and 


Yates—20. 

ABSENT — Messrs. Anthony, Cattell, Chandler, 
Cowan, Creswell, Fowler, Frelinghuysen, Grimes, 
Guthrie, Nesmith, Nye, Riddle, and Sprague—13. 


So the amendment was rejected. 


The bill was reported to the Senate as 
amended. a 

The PRESIDENT pro tempore. The Chair 
will take the question on the amendments col- 
lectively unless some Senator asks for a sep- 
arate vote on some particular amendment. Is 
any amendment excepted? 

Mr. SUMNER. I except the one on page 46. 

Mr. GRIMES. That was not agreed to. — 

Mr. SUMNER. J understand my colleague’s 
amendment was not agreed to, but the com- 
mittee’s amendment was agreed to; words were 
struck out on page 46. It is at the bottom of 
page 46, line ten to line seventeen of section 
thirty-three. The committee's amendment to 
strike out was agreed to. J wish to have an- 
other vote on that. 

The PRESIDENT pro tempore. That will 
be excepted. Is any other amendment asked 
to be excepted? T'he question, then, will be 
on the residue of the amendments made as in 
Committee of the Whole. 

_ The remaining amendments were concurred 
in. 

The Secretary read the excepted amend- 
ment, which was on page 46, section thirty- 
three, line ten, after the word “ otherwise” to 
strike out the following words: 

And in all proceedings in bankruptey commenced 
after one year from the time this act shall go into 
operation no discharge shall ho granted to a debtor 
whaso assets do not pay fifty per cent, of the claims 
against his estate, unless the assent in writing of a 
majority, in number and value, of his creditors who 


have proved their claims is filed in the case at or 
before tho time of application for discharge. 

Mr. SUMNER. On concurring in that 
amendment I should like to have the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. POLAND.. In relation to that amend- 
ment I have merely to say that the committee 
had this bill under consideration, and they were 
entirely unable to see any reason for making 
this distinction: why the assent of a majority 
of the creditors should be required to a dis- 
charge when the proceeding was commenced 
more than a year after the passage of this act, 
when it was not in case the proceedings were 
commenced within the year. If the Senator 
from Massachusetts can give any reason he 
can give what we were not able to discover. 

Mr. WILSON. It seems to me that there 
is a very plain reason. ‘The reason is this: 
within the year persons who are now bank- 
rupts will have an opportunity to commence 
proceedings; after a year's time the provision 
will apply to persons who are not now in a 
condition of bankruptey; and I think the dis- 
tinction a good one and one that ought to ex- 
ist. I think it will be much safer for the law 
itself and for the community that it shall exist, 
because, that being the law, persons engaged in 
© business will be less reckless, more careful of 
their affairs, finding that they cannot be dis- 
charged without paying something to their cred- 
itors. ‘Chis billapplies to men who are already 
bankrupt, and you allow it to apply to them for 
a year, and that whole class of men can enter 
their cases, and then you begin again. The 
men who are not when the bill passes and for 
one year are not in a condition of bankruptcy, 
but after that time become so, are required to 
pay fifty cents on the dollar, or have the assent 
of a majority of the creditors in number and 
amount. I believe it does no injustice to men 
who are now ina condition of bankruptcy, but 


applies to operations commenced a year hence. | 


We have tried that experiment for a quarter 
of a century in Massachusetts and it works 
well. 
men get their discharges without any trouble, 
whatever they may pay generally. The effect 
of it is to check wild and reckless operations, 
to make men more cdreful in their business 


Ninety-nine out of every hundred honest ! 


affairs, and therefore it is much safer for the 
great mass of the community. We are to let 
off now all whoare bankrupt; and I know men 
to-day who ride in their carriages with money 
covered up who are to be released by this bill, 
whose creditors, reduced from abundance to 
poverty, are toiling for day wages—men among 
my neighbors and friends. ‘There is quite as 
much suffering in that direction as there is in 
the other; but this releases the whole class of 
bankrupts in the country to-day, and applies 
only to men who shall enter their cases a year 
hence. I hope it will be adopted. 

Mr. CONNESS. ‘There is always a dif- 
culty when you undertake to regulate a general 
principle by an individual case. The Senator 
tells us that he knows of some cases 

Mr. WILSON. Will the Senator allow me 
to say a word? : 

Mr. CONNESS. Certainly. 

Mr. WILSON. Thope the Senator does not 
undertake to say that because I mentioned a 
particular case I therefore govern my action 
on this subject by that case. Itis the principle 
we are adopting, and it was only to illustrate it 
that I referred to the case of particular men. 

Mr. CONNESS. If the honorable Senator 
had heard me out he would have understood 
that there was nothing in, my allusion that 
would misrepresent or misplace him. I said 
that there was always a difficulty where we 
undertook to try a general principle by an in- 
dividual case. Is there any objection to that 
form of illustration by the Senator? The Sen- 
ator stated that he knew of cases where injustice 
would result if this provision was not retained 
as it ocenrs in the bill originally. 

Now, Mr. President, my objection to retain- 
ing the provision is, that it is in violation of the 
very purpose of the act, the purpose sought to 
be obtained by its passage; namely, it proposes 
that the bankrupt shall not be released unless 
his creditors consent in certain cases. 

If that is to be the case you may as well not 
pass this law; you gain by it nothing but that 
aman who is able to pay fifty cents on the 
dollar of his indebtedness may be released; but 
if he is unable to pay that and his creditors 
will not consent, he may not be released, and 
therefore, so far as he is concerned, he cannot 
have the benefitof this act. Well, sir, I appre- 
hend that that would go to the uniformity of 
the act or the operation of the act. If there 
may be cases where persons may obtain by 
fraudulent procecdings a discharge from their 
obligations under this act, it is our business as 
law-makers to so fashion the law that that may 
be prevented ; but we must not go to the viola- 
tion of the very principle of the act we pass for 
the purpose of defending the community against 
injustice of the class spoken of. 

I hope, Mr. President, that this course will 
not be taken, and that the amendment made in 
Committee of the Whole will be affirmatively 
voted by the Senate. 

Mr.SUMNER. The Senator from Vermont 
asked if there was any good reason for this 
clause which I have moved to retain. I reply 
to him very easily: there is a reason, and the 
reason is found in the first place in the reason 
of the thing, and in the second place in expe- 
rience. In the first place, in the reason of the 
thing, my colleague has already explained 
that; he has shown the essential equity of the 
proposition. Can any one show the contrary? 
‘The proposition is, that no discharge shall be 
granted to a debtor whose assets do not pay 
fifty per cent. of the claims against his estate 
unless the assent in writing of a majority, both 
in number and in value, of his creditors is filed 
in the case before the discharge. Is not that 
equity? Does it present any serious embar- 
rassment to an honest debtor? I submit not. 
If his estate fails to pay fifty per cent., then 
there is the other condition that a majority of 
his creditors -may make the concession of his 
discharge. 

Aud is it possible to suppose that if a debtor 
is honest the majority of his creditors will not 
make the concession of a discharge? I sub- 
mit that there can be no doubt on that point, 
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thereforethe proposition is reasonable in itself. 
Then I say it is also sustained by experience. 
Remember the oft-quoted saying of Patrick 
Henry, when he exclaimed that he had but one 
lamp by which his feet were guided, and that 
was the lamp of experience. Now, a Massa, 
chusetts Senator may be pardoned for inclining 
to this cause, following simply the lamp of 
experience. In the State of Massachusetts we 
have a well-considered bankrupt system, in 
which this principle has obtained a place. It 
has been found to work well. The experience 
of Massachusetts is therefore in its favor. | 

_ ` I conclude, then, that you have on the side 
of this proposition both reason and experience. 
_ Mr. BUCKALEW. I desire to amend the 
proposition by omitting the words ‘‘com- 
menced after one year from the time this act 
shall go in operation,” in the eleventh and 
twelfth lines. I move to amend the text by 
striking out these words before the vote is 
taken upon the amendment made in committee. 

The PRESIDENT pro tempore. As an 
amendment to the amendment the Senator 
from Pennsylvania moves to strike out the 
“words named by him. 

Mr. POLAND. This is precisely the prop- 
osition that has been made once before in 
committee at least, and two or three times in 
substance; that is, to make the discharge of 
the debtor in all cases depend upon the assent 
of the creditors. Ithas been voted down three 
or four times. 

In relation to the proposition to strike out 
this part of the section the committee reported 
in favor of striking it out becanse they were 
unable to see any reason for it, and I have 
hardly heard any, except the Senators from . 
Massachusetts say that they have such a pro- 
vision in their State and it has worked well, 
an¢ they have had it for many years. My 
friend from Massachusetts seems to suppose 
that there is to be a different state of things 
after the passage of this bankrupt law; busi- 
ness is going to be done upon a different prin- 
ciple; men are not going to be likely to fail 
and become bankrupts, as they have been here- 
tofore. I expect no such thing. I suppose the 
world will go on very much the same; trade 
will go; men will be unfortunate; men will 
fail after the passage of this bankrupt law, as . 
they have done before. Why a man who be- 
comes a bankrupt after the passage of this law 
and has occasion to apply for the benefits of 
it should stand upon any different principle, 
why any different rule should be applied to 
him, why he should not be entitled to his dis- 
charge upon precisely the same ground as the 
man who has already become bankrupt before 
the passage of the law or within one year after 
its passage, is more than the committee were 
able to see, and more than I am able to see, 
with all the light that has been cast upon it by 
both the Senators from Massachusetts. 

My. BUCKALEW. I made this motion for 
the very reason just stated by the Senator 
from Vermont, that I can see no reason for 
applying a different rule to applicants who 
may come into court after the Ist of March 
say of next year and those who may come 
into court during the one year which will 
elapse from the passage of this law. If there 
be any reason for the discrimination based 
upon time I have failed to perceive it. If my 
amendment prevails, then the question will 
come up generally as to all applicants, whether 
the consent of a majority of the creditors shall 
be required for their discharge or not, and we 
can get a distinct and fair vote on that propo- 
sition. 

The amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment, and on that 
question the yeas and nays have been ordered. 


Mr. SHERMAN. The amendment is to 
strike out? 
Mr. HOWARD. The amendment is to 


strike out the clause, and those who are in 


favor of striking out the clause will therefore 
vote “yea.” í 
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Mr. DOOLITTLE.. I understand the ques- 
tion is whether we shall.concur in the amend- 
ment made in the Committee of the Whole. 

The PRESIDENT pro tempore. That is 
the question. 

Mr. DOOLITTLE. Then those who are in 
favor of the amendment striking out will vote 

yea. 

Mr. SUMNER. Those who are in favor of 
retainirg the provision will of course vote 
“nay;’? that is, they will vote against the 
amendment of the committee. i 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 10; as follows: 


YEAS— Messrs. Buckalew, Chandler, Conness, 
Davis, Dixon, Doolittle, Edmunds, Fessenden, Har- 
ris, Hendricks, Howard, Howe, Johnson, McDougall, 
Morgan, Morrill, Norton, Patterson, Poland, Pome- 
yoy, Ramsey, Ross, Saulsbury, Sherman, Stewart, 
Trumbull, Van Winkle, Wade, Willey, Williams, and 
Yates--3l, 

NAYS~ Messrs. Brown, Cowan, Cragin, Fogg, 
Foster, Grimes, Henderson, Lane, Sumner, and Wil- 


> gon—l0. 
ABSENT — Messrs. Anthony, Cattell, Creswell, 
Fowler, Frelinghuysen, Guthrie, Kirkwood, Nesmith, 
Nyo, Riddlo, and Sprague—ll. 


So the amendment was concurred in. 


Mr. HENDRICKS. If the amendments 
made by the committee are disposed of, I have 
one amendment to suggest. 

The PRESIDENT pro tempore. The billis 
before the Senate and still open to amendment. 

Mr. HENDRICKS. The amendment is to 
strike out what was proposed by the Judiciary 
Committee to be stricken out on page 4, sec- 
tion three, commencing in the fourth line: 

Upon the nomination and recommendation of the 


Chief Justice of the Supreme Court of the United 
States, ‘ 


So that the section will read: 

That it shall be the duty of the judges of the dis- 
trict courts of the United States within and for the 
several districts to appoint in cach congressional dis- 
trict in said districts one or more registers in bank- 
ruptey, &e. * 

‘These registers will be very important offi- 
cers and they ought to be selected by some 
person who knows them personally. ‘The re- 
gister ought to bean honest man, and he ought 
to be a good business man. 1 do not know 
that it will be necessary that he should in all 
cases be a lawyer; but he should be selected 
by some person who knows him personally, be- 
cause he has very much to do.with the adjudi- 
cation. He aids the judge in all proceedings 
in bankruptcy. In other words, he is an ofh- 
cer of the court, and I think he ought to be 
appointed by the court. As the bill now 
stands, the distriet judge is to appoint the re- 
gister, but he can only appoint some one who is 
nominated by the Chief Justice. 1 submit to 
Senators that if they desire to make thisa good 
bill that provision ought not to bein it. ‘Take 
the State of Indiana. The present Chief Jus- 
tice at one time lived in an adjoining State; 
but is he presumed to know who will make 
good registers in the different congressional 
districts? Is he presumed to be as well ac- 
quainted with the lawyers of Indiana as the 
judge of the district court? Take the State of 
California. Will any Senator say that the 
Chief Justice can know who is a suitable man 
to nominate for register in that State. Ifthe 
Chief Justice is to nominate, in nearly every 
case he must do it upon the recommendation 
of other persons; so that these nominations 
will come to be political nominations. 

I do not want to discuss this, but I feel an 
interest in this feature of the bill that it shali 
be made right. Politics has nothing to do with 
my view of the subject at all; for both the dis- 
trict and circuit judge in Indiana differ with me 
in polities. Both were appointed by Mr. Lin- 
coln, and both, I believe, at least the district 
judge, as I understand, sustains the policy of 
Congress; but I know that he will make good 
selections of registers; and he is acquainted 
with the lawyers of the State ; he is acquainted 
with the business men. These appointments 
ought to be made by the district judge, for the 
register is an officer under the district judge. 
Suppose the register proves himself to be unfit 
forthe place or unfaithful in the discharge of his 
duties, ought not the district judge to remove 
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him at once? And yet he cannot do it if he 
is to depend upon the pleasure of the Chief 
Justice. ; 

Mr. JOHNSON. I concur with the honor- 
able member from Indiana that it would be 
exceedingly injudicious to retain this provision 
in the bill. We have a district court in Ore- 
gon, a district court in California, at an im- 
mense distance from the Chief Justice. It is 
impossible for him- to know the lawyers in 
Oregon or the lawyers in California, such of 
them as would be likely to be selected. ` 

But it occurs to me there is a constitutional 
difficulty in this provision. The Constitution 
provides that all officers whose appointments 
are mentioned in the Constitution shall be 
appointed upon the nomination of the Presi- 
dent, by and with the advice and consent of 
the Senate, but that Congress may with refer- 
ence to other officers vest the appointment in 
a head of a Department or in a court. There 
is no authority to vest it in any individual 
member of a.court; but this clause, so far 
from vesting the appointment in the courts who 
are mentioned in the section, gives them mere- 
ly a negative upon the nomination of the Chief 
Justice. It makes him as much a constituent 
part of the nominating power as the President 
is in the cases in which the President, by the 
Constitution, is to nominate, and the appoint- 
ment is to be made by him only with the ad- 
vice and consent of the Senate. 

I am opposed to it, therefore, because I 
think it is perhaps liable to that constitutional 
objection; but principally because the duty 
itself is one which, in my judgment, the court 
is much more able to perform than the Chief 
Justice of the United States can be. If he is 
situated here, or wherever may be his locality, 
he does not go into the circuits, except in his 
own circuit; he has no knowledge at all of the 
districts where these officers are to discharge 
their functions, and he can only know upon 
recommendations made to him at a distance ; 
and very likely {although he would not, I am 
sure, tolerate itif he knew it) it might bemade 
a political matter, to the injury of the particular 
service for which the officer was appointed. 

Mr. HENDRICKS. I intended when I rose 
up to say that the amendment which I now 
propose was recommended by the Judiciary 
Committee. It is the amendment of the com- 


mittee. 

Mr. WILLEY. I think thercis a great.deal 
more in this proposition than the Senate per- 
haps are aware or appear to think about it just 
now, and I should be glad to attract the atten- 
tion of Senators to it. Ido notmean in regard 
to whether better appointments can be made 
by the district courts or by nomination of the 
Chief Justice, although it seems to me very 
evident that it would be exceedingly inconven- 
ient on the part of the Chief Justice to make 
nominations for these registers all over the 
country. There is to be at least one register 
in every congressional district. That would 
involve the appointment of upward of two 
hundred registers, and it might amount to three 
hundred, because there may be more registers 
in some congressional districtsthanone. Now, 
look how the thing would operate. Here is 
the Chief Justice engaged in the discharge of 
hig duties. Here are two hundred and forty or 
perhaps three hundred districts in which regis- 
ters are tobe appointed. There will be com- 
petition for these offices no doubt, and hence 
will come up a swarm of applicants or recom- 
mendations to the Chief Justice of the United 
States from two hundred and forty-one dis- 
tricts in the United States, out of whom he 
must make a selection of men with whom he 
has no acquaintance whatever. What does he 
know about the qualifications in California? 
What would he know about the qualifications 
of men in Maine? 
upon the recommendations of others, and as 
he would most likely depend upon the recom- 
mendation of the district’ courts, why not give 
authority to the district courts to appoint their 
own officers, for these are in some sense officers 
of the district courts. 


He must depend at last į 


My friend from Indiana said. that he did not 
feel disposed to discuss the political aspects of, 
this question. Sir, there, it seems :to me, is 
the importance of it. No man has a higher 
opinion of the present distinguished gentleman’ 
who presides over the Supreme Court of the 
United States than I have; no man would less 
presume than I to intimate that he could be 
influenced by any improper feelings or consid- 
erations; but, sir, he is a man, subject to 
human infirmities, subject to the influence of 
human passions and motives. Besides, he is 
not to live forever, and there will be a suc- 
cessor. I ask Senators to reflect one moment 
whether there is not danger in taking this first 
step, for that is always the fatal step in a wrong 
direction, whether there is not danger in doing 
that which will bring, in the remotest degree, 
political influences into contact withthe Su- 
preme Court of the United States. It was the 
object of our fathers in organizing our judicial 
system to place that august tribunal as far as 
possible from all these influences. Sir, are we 
not instructed by the agitation of the public 
mind at this time, are we not instructed by the 
newspapers, and by what I am pained to see, 
harsh criticisms upon that court already for 
leaning toward political influences, or at least 
being subject to them in some degree, are we 
not warned to do nothing which would bring 
them directly in contact with political influ- 
ences? 

Sir, it is in vain to say that political influen- 
ces will not be brought to bear upon these nom- 
inations. It cannot be avoided. It will be 
vain to attempt to escape bringing these polit- 
ical influences to bear more or less upon the 
Chief Justice in making these nominations, 
This will be the fir$t step. If we never make 
it, there never will be any danger in that direc- 
tion; and inasmuch as, it seems to me, these 
appointments can be as well made, if" not bet- 
ter made, by the district courts themselves, I 
beseech Senators let us avoid this great danger 
of inviting the judiciary into the political arena, 
or of bringing political influences iu any con- 
tact with the Supreme Court. 

Mr. JOHNSON called for the yeas and nays 
on the amendment, and they were ordered; 
and being taken, resulted—yeas 21, nays 21; 
as follows: : 

YEAS—Messrs. Buckalew, Cowan, Davis, Dixon, 
Doolittle, Edmunds, Foster, Fowler, Harris, Hend- 
ricks, Johnson, McDougall, Norton, Patterson, Ross, 
Saulsbury, Sherman, Stewart, Trumbull, Van Win- 
klo, and Willey—2l. 

NAYS—Messrs. Brown, Chandler, Conness, Cragin, 
Fessenden, Fogg, Grimes, Henderson, Howard, Howe, 
Kirkwood, Lance, Morgan, Morrill, Pomeroy, Ram- 
sey, Sumner, Wade, Williams, Wilson, and Yates—21. 

ABSENT— Messrs. Anthony, Cattell, Creswell, Fro- 
linghuysen, Guthrie, Nesmith, Nye, Poland, Riddle, 
and Sprague—10. 

So the amendment was rejected. 

Mr. WILSON. Mr. President, I intend to 
vote against the bill as it now stands. Lunder- 
stand from the best sources that the provision 
on which we have voted this afternoon was 
incorporated into the bill as a compromise, 
and a great number of gentlemen voted for the 
measure because it was regarded as a compro- 
mise. Lrefer to the provision that has been 
stricken out in regard to one year’s time. By 
that provision as it passed the House of Rep- 
resentatives ali the present debtors in the coun- 
try within a year could enter their cases and 
obtain their discharges, and after that, persons 
who become bankrupt in the country, as the 
bill is to last, would be required to pay fifty 
cents on the dollar, or obtain the assent of a 
majority in number and amount of their credit- 
ors, and after that a second or third or fourth 
time they would have to pay seventy cents on 
the dollar, or obtain a majority in number and 
amount of their creditors. : 

Now, sit, we have stricken out this first pro- 
vision to stand permanently in the country. 
We tried that experiment once in my State. 
We passed a bankrupt bill or an insolvent act; 
men ran into debt and then took the benefit of 
the insolvent act. We found the whole system 
demoralizing both for debtor and creditor. We 
changed it and required that the debtor should 
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pay fifty cents on the dollar or obtain a ma- 
jority in number and amount of his creditors 
to release him. Twenty years of experience 
proves that system, to be eminently wise, and 
‘under its operations there can be no question 
that business affairs are carried on. with more 
caution, with more care than before. 

Now, we have stricken this out, and what are 
we to have? There are tens and tens of thou- 
sands-of debtors in the country who will take 
advantage of this act, who want to be released 
and ought to be released; but we make it a 
permenent system, and men who two years 

ence can get anybody to credit them can rush 
in and take advantage of this act and pay noth- 
ing, and in some of the States hold $100,000 of 
property and nothing can be realized by their 
creditors, for the exemption laws of some 
States may enable them to do it and cover it up. 

This is the way the matter stands. I think 
if the bill had stood as it came from the House 
of Representatives that no great hardship would 
‘be imposed on any portion of the people; that 
after the first year or two we should find it 
working admirably; we should find that in all 
parts of the country the practical operation 
would be to make debtors less reckless and 
creditors more careful. It would have had an 
excellent influence upon business operations 
in the country. Men, instead of going on reck- 
lessly when they were in debt, until they squan- 
dered everything they had, would see where 
they stood, and would feel that they had got 
to pay fifty cents on the dollar or else satisfy 
their creditors that they had acted honestly. 
We should have had fault enough found with 
the bill if we had passed it in the form in 
which it was passed by the House of Repre- 
sentatives. Gentlemen voted for it in that 
House, in the form in which it came to us, 
who desired to have fifty cents paid or no dis- 
charge without the assent of creditors here- 
after, and to let all persons who wish to take 
advantage of the act, who are now embarrassed, 
to do so for one year without being subject to 
that requirement. The bill passed with their 
votes; it came here; and we have stricken out 
that provision, I helieve that vote to be wrong. 
I believe we are starting a system by this bill 
as it stands that will encourage dishonesty, 
recklessness, and carelessness in business af- 
fairs. If that provision had been retained 
the debtors of the country who are now debt- 
ors, who have been embarrassed for years, 
would be able to obtain their releases, and 
then in the future men engaged in business 
would know that under the national bankrupt 
law they must pay their creditors fifty cents 
on the dollar, or they must so conduct their 
affairs as to satisfy a majority in number and 
amount of their creditors that they honestly 
ought to be discharged, and there would be no 
hardship upon honest men in requiring them 
to obtain that assent. Asitisnow I shall not 
and cannot give my vote to the measure. I 
shall vote against it. 

Mr. COWAN. Ihave merely a word to say, 
and I wish to say it before the final vote is 
taken. 

I am opposed to the bill in toto, for other, 
however, and very different reasons than those 
given by the Senator from Massachusetts., I 
am opposed to the bill because it is to be ad- 
ministered through the medium of registers 
and the United States courts, machinery utterly 
and totally unable to administer any law of the 
kind, and which will render it so obnoxious 
that it will not remain on the statute-book 
longer than the act of 1841 did; and that went 
from the books simply because it was admin- 
istered in the United States courts. 


Mr. President, a bankrupt law to be effica- 


cious must be as near to the people as an in- 
solvent law, a stay law, or any other law. You 
cannot administer any law of this kind in a 
great State like Pennsylvania, for instance, 
with the courts one hundred and fifty miles 
apart: it is utterly impossikle. The people 
cannot get to them. The court becomes merely 
the medium by which all the rogues and knave 
of the ‘country are sifted through in fraud 
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their creditors; and the creditors in-such cases 
not being able to get into the courts, except 
very few of them, never get a dividend. I think 
in western Pennsylvania, under the bankrupt 
law of 1841, there never was a dividend made; 
there never was a dollar paid to a ereditor; and 
the creditors, other than those who resided 
perhaps in the-city of Pittsburg, could not get 
to the court. How was a man to go a hundred 
miles who had a claim against a bankrupt, say 
for $100? He would say at once, *‘ It is not 
worth while to go for that; I might just as 
well lose it as go there and give it all to the 
lawyers, to prevent this fellow from pursuing 
his fraudulent claim to a discharge ;’’ and hence 
it is that the creditors give it up, stay at home, 
and the whole results in a gross and gigantic 
fraud, which the people will soon repudiate and 
strike out. 

Under the Constitution it is the duty of Con- 
gress to pass uniform laws on the subject of 
bankruptcy, just as it is their duty to pass uni- 
form rules of naturalization; but these laws 
ought to be administered in the State courts, 
where they can be brought to the doors of the 
people, and where those whose interests are to 
be affected by the proceedings in bankruptcy 
can go into court, and where they can go with- 
out such extraordinary expenses as would be 
incurred by going into the United States courts. 
Tf, then, the bill had been framed so as to be 
administered in the common law courts of the 
United States, thereis no difficulty in the world 
about it; no necessity in the world why you 
should create two hundred or three hundred 
or five hundred or six hundred registers, and 
cover the country with a swarm of officers. If 
it’had been put, I say, into the State courts 
and administered through the common law 
judges of the State courts known to the people, 
where the business of the country is wont to 
be administered then the law might have been 
efficacious. 

There is nothing about the law which re- 
quires it to be administered in the United 
States courts. Iu fact every characteristic of 
the law would require it to be administered in 
the State courts, in the common law courts, I 
know that a great many people entertain the 
idea that it is like the fugitive-slave law; you 
could not compel the State courts to adminis- 
ter it.. That is not the case; State courts ad- 
minister the naturalization laws; and why not 
admjnister the bankrupt laws? The clause in 
the Constitution which confers authority over 
both is in pari materia and almost in hac 
verba, almost in the same words. 

Mr. President, believing, as I do, that this 
law will simply become the engine of fraud 
and corruption, and will become odious to the 
people, as all laws of the kind must necessarily 
be when they are carried into strange tribunals, 
and when they are required to travel one hun- 
dred and fifty or two hundred miles before they 
can get to them, I am opposed to this bill. I 
agree it may do very well in Rhode Island; it 
may do very well in Delaware; it might do in 
a small State where the United States court is 
convenient; but in a great State like New York, 
Pennsylvania, or Ohio, to my mind it is as idle 
a dream as ever was entertained to suppose 
that you can administer a bankrupt law there 
and make it satisfactory to the people; and I 
venture the prediction now, that if you pass 
this bill it will not remain on your statute- 
book unrepealed two years, 

Mr. SUMNER. I shall vote for the bill, 
but with great reluctance. Two votes of the 
Senate to-day have gone very far to diminish 
my interest in the measure, which I have 
watched with the profoundest sympathy from 
its first introduction into this Chamber. The 
vote by which this bill is opened to rebels is 
one; the other is the vote on which my col- 
league has commented, which seems to me in 
its nature improvident at least, if not inequit- 
able. It was only a little while ago that I had 
the privilege of conversing with two different 
gentlemen, each of whom I regard as more 


than respectable authority on thissubject. One 


was a professional gentleman of New York, 


who had recently visited every one of the rebel 
States; the other was a very distinguished and 
philanthropic merchant of the North, who had 
debts in the South to the amount of a great 
many tens of thousands of dollars. Both of 
those gentlemen concurred in recommending 
the two provisions to which I now allude. 
Both insisted that this bill, in order to be made 
properly efficacious and beneficial, must ex- 
clude the rebels from its benefit;. and they 
also insisted that a discharge should not be 
given without the consent of a majority of the 
creditors where there were not assets to the 
amount of fifty per cent. 

These gentlemen spoke from great knowl- 
edge and experience. My own judgment has 
been in harmony with what I may call their 
testimony. It is in that spirit that I have 
acted. I have sought to amend the bill in 
good faith. I have failed, and for the moment 
I shall yield. I regret very much the votes of 
the Senate. I am surcthatif the bill becomes 
a law those votes will impair its value. very 
much; I might almost say incaleulably. Ido 
not know that they will not make us regret its 
passage. 

Mr. POLAND. I desire to say one word 
with reference to what has been said by the 
Senator from Massachusetts. In relation to 
his objection that we have failed to incorporate 
into this bill the test oath, I have no doubt 
but what the gentleman will change his mind 
upon sleeping upon it. I cannot believe that 
that idea will last him twenty-four, hours, 

Mr. SUMNER. Ihave slept upon it a great 
many weeks and months. 

Mr. POLAND. In relation to the other ques- 
tion, the objection that the billdoes not contain 
the provision of the Massachusetts insolvent 
law, of which we have heard so much, I do not 
regard that as vital; and if it be true, as has 
been stated, that the members df the House 
from Massachusetts were induced to vote for 
the bill because it contained this provision, and 
the House should non-concur in this amend- 
ment of the Senate, I cannot suppose that on 
the part of the Senate that would be madea 
division between the two Houses upon which 
the bill should fail. It certainly would not so 
far as I am concerned. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
it was read a third time. 

Mr. GRIMES. Task for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. COWAN (when his name was called) 
said: I would vote against the bill. Iam paired 
off, however, with the Senator from Rhode Isl- 
and, [Mr. Anrnony,] who would vote for the 
bill, he not being able to come to the Chamber. 

Mr. HARRIS, (after first voting in the af 
firmative.) I desire to change my vote. I 
vote ‘‘nay.”’ 

The result was announced—yeas 20, nays 
22; as follows: 


YEAS~Messrs. Chandler, Conness, Dixon, Doolit- 
tle, Edmunds, Fessenden, Foster, Howard, Howe, 


Johnson, McDougall, Morgan, Norton, Poland, 
Pomeroy, Ramsey, Ross, Stewart, Sumner, and Van 
Winkle—20. 


NAYS—Mossrs. Brown, Buckalew, Cragin, Davis, 
Fogg, Fowler, Grimes, Harris, Henderson, Hendricks, 
Kirkwood, Lane, Morrill, Patterson, Saulsbury, 
Sherman, Trumbull, Wade, Willey, Williams, Wilson, 
and Yates—22, 

ABSENT—Messrs, Anthony, Cattell, Cowan, Cres- 
well, Frelinghuysen, Guthrie, Nesmith, Nye, Riddle, 
and Sprague—I0. 

So the bill was rejected. - 
~ Mr. CHANDLER and others addressed the 
Chair. 

The PRESIDENT pro tempore. The Sena- 
tor from Michigan. Prior to recognizing any 
Senator, however, the Chair, with the permis- 
sion of the Senate, will lay before the Senate 
a message from the President of the United 
States. 

Mr. SHERMAN, Mr. WILSON, and others, 


The PRESIDENT pro tempore. The Chair 
will not offer the messages if Senators insist 
on submitting motions. 


- addressed the Chair. 
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Mr. SHERMAN. I have no objection to 
the messages being laid before the Senate. 

Mr. WILSON. I wish to enter a privileged 
motion. I wish to enter a motion to recon- 
sider the vote on the bankrupt bill. 

The PRESIDENT pro tempore. The mo- 
tion to reconsider will be entered. 

Mr. CHANDLER. I move that the Senate 
proceed to the consideration of House bill No. 
344, the bill to construct the Niagara ship-canal, 

Mr. SHERMAN. I move that the Senate 
proceed to the consideration of the executive 
business. 

Mr. CHANDLER. Letmy motion be put first. 

Mr.GRIMES. I move that the Senate do now 
adjourn. 

The motion was agreed to, there being on 
a division—ayes 25, noes 18; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Tuuspay, February 5, 1867. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boryroy. 

The Journal of yesterday was read and 
approved. 


INVESTIGATION OF INDIAN AFFAIRS, 


Mr. WINDOM. The Committee on Indian 
Affairs, who were instructed by the House to 
make an investigation in regard to the admin- 
istration of the Indian Bureau, have directed 
me to make a report. I move that it be re- 
committed to the committee and ordered to be 
printed. 

The motion was agreed to. 

Mr. WINDOM. I also present a minority 
report on the same subject. I move that the 
same disposition be made of it. 

The motion was agreed to. 


JONN FOWLER AND COMPANY. 


Mr. BIDWELL, by unanimous consent, in- 
troduced a*joint resolution for the relief of 
John Fowler & Co. ; which was read a first and 
. second time, and referred to the Committee of 
Ways and Means. 


TARIFF BILL, 


Mr. WILSON, of Iowa. I ask unanimous 
consent to submit the following resolution : 


Resolved, That the Committec of Ways and M cans 
be instructed to report the tariff bill as amended by 
the Senate, in such a manner as to exhibit the rates 
of duty imposed on the several articles under the 
tariff in force on the Ist day of April, 1861; on the 
lst day of January, 1865; and therates, proposed by 
House bill No. 718, as amended by the Senate, 


The SPEAKER. The Committee of Ways 
and Means are in session on the tariff bill, and 
not one of the members is now present. 

Mr. WILSON, of Iowa. This is only for 
the convenience of members when they come 
to consider the bill. 


Mr. JENCKES. I object. 
MATILDA VICTOR. 
On motion of Mr. WASHBURN, of Indiana, 


leave was granted for the withdrawal from the 
files of the House of the papers in the case of 
Matilda Victor, on condition that copies of 
them were left. , 
FRANKING PRIVILEGE. 
Mr. FINCK, byunanimous consent submit- 
ted the following report; which was laid on the 
table, and ordered to be printed: 


The Committec on the Post Office and Post Roads, 

to whom was referred the folowing resolution: 
‘Resolved, That the franking privilege be con- 

tinued to the members of the Thirty-Ninth Congress, 
the same asif the Fortieth Congress did not meet until 
the first Monday in December next.” P 

Report that they have duly considered the subject. 

The forty-second section of an act to amend the laws 
relating to the Post Office Department, provides 
that the authority to frank mail mattor is conferred 
upon and limited to the following persons: _, 

1. The President of the United States, by himself 
or his Private Secretary. 

2. The Vice President of the United States. 

3. The chiefsof theseveral Executive Departments. 

4, Such principal officers, being heads of bureaus, 
or chief clerks of cach Executive Department, to be 
used only for official communications, as the Post- 
master General shall by regulation prescribe. 

5, Senators and Representatives in the Congress of 
the United States, including Delegates from Terri- 


tories, the Secretary of the Senate and Clerk of the 
House of Representatives, to cover correspondence 
to and from them; and all printed matter issued by 
authority of Congress, and all speeches, proceedings, 
and debates in Congress, and all printed matter sent 
tothem; their franking privilege to commence with 
term for which they are elected, and to expire the 
first Monday of December following such term of 
office, Se, 

And it is furthor provided in said section: 

“That the franking privilege heretofore granted 
shall be limited to packages weighing not exceeding 
four ounces; except petitions to Congress and con- 
gressional or executive documents, and such pub- 
lications or books as have or may be published, 
procured, or purchased by order of cither House of 
Congress or a joint resolution of the two Houses, 
which shall be considered as public documents, and 
entitled to be franked.as such; andexcept also seeds, 
cuttings, roots, and scions, the weight of the package 
of waich may be tixed by rogulation of the Postmaster 

eneral, 


Mr. FINCK. 
privilege to Senators and Representatives in 
Congress, &c., does not expire until the first 
Monday of December following such term of 
office. The committee are therefore of opinion 
that no further legislation, such as is contem- 
plated by said resolution, is necessary, and ask 
to be discharged from the further consideration 
of the subject. - 


4 
RECEPTION OF GENERAL PHILIP H. SHERIDAN, 


Mr. SCHENCK. Mr. Speaker, I have the 
pleasure of announcing to the House of Rep- 
resentatives the presence inthis Hall of “ Phil. 
Sheridan,” whom every man writes down “a 
soldier.’? [Great applause upon the floor and 
in the galleries. ] I move that he be introduced 
to this House by the Speaker, and for that pur- 
pose the House take a recess for five minutes. 

The motion, amid applause, was unani- 
mously agreed to. 

A recess was accordingly taken, and Major 
General Philip H. Sheridan, United States 
Army, in company with General U. S. Grant, 
was escorted by the Speaker and Mr. SCHENCK 
to the Speaker’s stand. 

The SPEAKER. Gentlemen of the Honse 
of Representatives, it affords me peculiar 
pleasure by your order this day to introduce 
to you Major General Philip, H. Sheridan. 
A pplanse:T While this country will cherish 
in the heart of hearts of all loyal people the 
achievements upon ficlds of danger and of 
death of all its glorious defenders, they can 
never forget one who was brave among the 
bravest, true among the truest, and the recol- 
lection of whose deeds will survive as long as 
history shall endure. I present to you General 
Philip H. Sheridan. [Great applause. ] 

General Surrmpan. Gentlemen, [am much 
obliged to you for this very kind and unex- 
pected reception. [Renewed applause. ] 

The Speaker then presented individually 
the members of the House to General Grant 
and Major General Sheridan. 

The time for the recess having expired, the 
Speaker resumed the chair, and called the 
House to order. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed a bill (S. No. 461) for 
the grant of land to the State of California to aid 
in the construction of certain railroads in said 
State, in which he was directed to ask the con- 
currence of the House. 

It further announced that the Senate had in- 
definitely postponed House bill No. 84, to reg- 
ulate the time and place of holding the district 
court of the United States within and for fhe 
district of Maine. 

SAMUEL DOWNING. 


Mr. McINDOE, by unanimous consent, from 
the Committee on Revolutionary Pensions, 
reported a bill granting additional pension to 
Samuel Downing, the last surviving soldier of 
the revolutionary war; which was read a first 
and second time. 

The bill directs the Secretary of the Interior 
to place the name of Samuel Downing, the last 
surviving soldier of the revolutfonary war, 
upon the pension-roll for additional pension 
at the rate of $500 per annum from the 8d of 
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September, 1866, to. continue during the re- 
mainder of his life. 

Mr. MARVIN. Mr. Downing resides in 
Saratoga county; he is one hundred and five 
years of age, and is the last surviving soldier . 
of the Revolution now on the pension-roll. I 
am personally acquainted with him, and know 
him to be a worthy man. He deserves of his 
country this small sum as a testimonial of 
the respect and veneration in which he is held 
by a grateful people—a testimonial to one 
who fought with Washington for our independ- 
ence, I trust there will not be a dissenting 
voice in this House against this act of justice 
to this old man. 

Mr. McINDOE moved the previous question, 

The previous question was seconded. 

Mr. ANCONA. I would like to suggest an 
amendment to this bill. This House passed a 
bill a few days ago for the relief of the last 
surviving soldier of the revolutionary war, and 
I think this should be amended so as to read, 
“one of the last surviving soldiers.” 

Mr. McINDOE. I have no objection. 

The amendment was accordingly made. 

The main question was ordered ; and under 
the operation thereof the bill was ordered to 
be engrossed and read a third time ; and bein 
engrossed, it was accordingly read the thir 
time, and passed. 

Mr. McINDOK moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS, from the Committee on 
Appropriations, reported a bill making appro- 
priations for the support of the Army for the 
year ending June 80, 1868, and for other pur- 
poses; which was referred to the Committee 
of the Whole on the state of the Union, or- 
dered to be printed, and made the special 
order for Saturday next after the morning 
hour, and from day to day till disposed of. 


VACANCY ON A COMMITTEE. 


The SPEAKER. The Chair appoints to 
fill the vacancy on the Committee on the Post 
Office and Post Roads, occasioned by the death 
of Mr. Johnson, the gentleman from Tennes- 
see, [Mr. CAMPBELL. ] 


FORTIFICATION BILL. 


Mr. ROLLINS. I call for the regular order. 

The House resumed the special order, being 
the consideration of the bill pending at the 
adjournment last evening, (H. R. No. 919,) 
making appropriations for the construction, 
preservation, and repairs of certain fortifica- 
tions and other works of defense, for the fiscal 
year ending June 30, 1868, the pending ques- 
tion being on agreeing to the report of the 
Committee of the Whole, recommending that 
the enacting words be stricken out. 

The question being taken, there were—ayes 
67, noes 44. 

Mr. LYNCH demanded the yeas and nays; 
and tellers on ordering the yeas and nays. 

Tellers were ordered ; and the Chair appointed 
Messrs. Lyxou and SCOFIELD. : 

The House divided ; and the tellers reported 
—ayes twenty-eight. ; 

So the yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 87, nays 66, not voting 
47; as follows: 


YEAS—Messrs. Ames, Ancona, Anderson, James 
M. Ashley, Baker, Baxter, Brandegee, Bromwell, 
Broomall, Buckland, Bundy, Campbell, Reader W. 
Clarke, Sidney Clarke, Cobb, Conkling, Cook, Cooper, 
Cullom, Defrees, Delano, Deming, Denison, Eckley, 
Eggleston, Eldridge, Farquhar, Finck, Garfield, Gloss- 
brenner, Goodyear, Griswold, Aaron Harding, Abner 
C. Harding, Hawkins, ayes, Henderson, Hise, Hogan, 
Hotehkiss, Edwin N. Hubbell, James R. Hubbell, In- 
gersoll, Julian, Kerr, Ketcham, Koontz, Kuykendall, 
George V. Lawrence, William Lawrence, Le Blond, 
Leftwich, Maynard, McClurg, McCullough, Moor- 
head, Moulton, Nicholson, Noell, Orth, Samuel J. 
Randall, Ritter,Ross, Rousseau, Scofield, Shellabar- 
ger, Sloan, Spalding, Stilwell, Stokes, Nelson Tay- 
lor, Thayer, Francis Thomas, Thornton, Trimble, 
Trowbridge, VanAernam, Robert T. Van Horn, 
Andrew H. Ward, Hamilton Ward, Warner, Welker, 
Wentworth, Whaley, James F. Wilson, Stephen P. 


Wilson, and Winficli—87. 
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NAYS—Messrs. Alley, Allison, Baldwin, Banks, 
Beaman, Bergen, Bidwell, Blaine, Blow, Boutwell, 
Darling, Davis, Dawes, Dixon, Dodge, Eliot, 
Farnsworth, Ferry, Grinnell, Hart, Higby, Holmes, 
Hooper, Chester D. Hubbard, John H. Hubbard, 
Hulburd, Humphrey, Hunter, Jenckes, Kasson, 
Kelley, Kelso, Lafin, Longyear, Lynch, Marston, 
Marvin, McIndoe, McRuer, Miller, Morrill, Morris, 
Newell, Niblack, O’Neill, Paine, Patterson, Perham, 
Pike, Plants, Pomeroy, Price, William H. Randall, 
Raymond, Alexander H. Rice, John H. Rice, Rollins, 
Sawyer, Schenck, Sitgreaves, Stevens, Taber, Na- 
thaniel G. Taylor, Upson, Burt Van Horn, and 
William B. Washburn—66. 

NOT VOTING—Messrs. Arnell, Delos R. Ashley, 
Barker, Benjamin, Bingham, Boyer, Chanter, Cul- 
yer, Dawson, Donnelly, Driggs, Dumont, Hale, 
Harris, Hill, Asahel W. Hubbard, Demas Hubbard, 
Jones, Latham, Loan, Marshall, McKee, Mercur, 
Myers, Phelps, Radford, Rogers, Shanklin, Starr, 
Strouse, John L. Thomas, Elihu B. Washburne, 
Henry D. Washburn, Williams, Windom, Wood- 
bridge, and Wright—47. 


So the enacting clause was stricken out. 


Mr. SCOFIELD moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


PAY OF A DECEASED MEMBER. 


Mr. ANCONA, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Sergeant-at-Arms be directed 
to pay to Mrs. M. E. Johnson, widow of the late Hon, 


Philip Johnson, the remainder of salary that would 
have been due him up to the 4th of March, 1867. 


Mr. ANCONA moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

POST OFVICE AND CUSTOM-LOUSE, NASILYIELK, 

Mr. CAMPBIELL, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committec on the Post Office and 
Post Roads be instructed to inquire into the expe- 


Qieney of reporting a bill providing for the crection 
of a building in tho city of Nashville, State of ‘Ten- 
nesseo, suitable for the accommodation of the post 
oftice, the Federal court, and tho custom-house in 
said vity. 


JAIL IN THE DISTRICT OF COLUMBIA. 


Mr. DARLING, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Committco on the District of 
Columbia be requested to confer with the Sceretary 
of the Interior as to the propricty of adopting the 
plans of the new jail for the District which were 
recommended for adoption by the three officials doing 
business in the Interior Department, and also to 
inquire the reason why a specification has not been 
submitted with tho plans for contractors to cstimato 
on, as the act requires; and that tho said commit- 
tee be authorized to send for persons and papers, 
and report by bill or otherwiso, as they shall consider 
necessary, 60 as to insurea propor jail for the District. 

Mr. DARLING moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CHANGE OF REVERENCE. 


Mr. INGERSOLL. I desire to ask the con- 
sent of the House to withdraw from the Com- 
mittee of Claims the memorial of Mr. Dainese, 
which I referred to it some days since, and to 
ask that it be referred to a special committee 
of five. 

Mr, COBB. I object. 

DEATH OF PRESIDENT LINCOLN.. 

Mr. BANKS. I present the correspondence 
of the State Department with the Government 
of Brazil in reference to the death of President 
Lincoln. Imove thatit be printed, and referred 
to the Committee on Foreign Affairs. 

The motion was agreed to. 


Mr. ROLLINS. Idemand the regular order. 


of business. 


The SPEAKER. The regular order of busi- | 


ness proceeds with the call of the committees, 

resuming the call where it was suspended yes- 

terday, with the Committee on Military Affairs. 
STEPHEN E. JONES. 

. Mr. BLAINE, fro.a the Committee on Mil- 

itary Affairs, reported a joint resolution for the 


relief of Stephen E. Jones; which was read a 
first and second time. 

The joint resolution was read. It directs 
the Paymaster General to pay to Stephen- E. 
Jones full pay and allowances as a first lieu- 
tenant of cavalry for the period during which 
he actually served as aid-de-camp on the staffs 
of General Nelson and General George H. 
Thomas, prior to the time when he was mus- 
tered into the service of the United States. 

Mr. BLAINE. I move the previous ques- 
tion on the joint resolution. 

The previous question was seconded and the 
main question ordered. : 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 

rossed, it was accordingly read the thirdtime. 

Mr. HARDING, of Illinois. I call for the 
reading of the report, if there be one. The 
joint resolution only discloses the fact that this 
gentleman served on the staffs of two generals. 

Mr. BLAINE. He actually served and 
never received a cent of pay for the better 
part of a year, as the report will show. 

The report was read. It sets forth quite 
briefly that Stephen E. Jones was appointed on 
the staff of General Nelson when that officer 
was ordered to Kentucky in 1861, under a mis- 
apprehension of the power of the command- 
ing officer; that he was subsequently trans- 
ferred to the staff of General Thomas when 
that officer relieved General Nelson, and was 
finally Appointed an additional aid-de-camp 
by the President, with the rank of captain, 
but has never been paid for the eleven months 
which he actually served prior to muster into 
the United States service. 

Mr. CLARK, of Ohio. Willit be in order 
to refer the resolution to the Committee of 
Claims? 

Mr. BLAINE. I decline to yield, Mr. 
Speaker, for any such motion. The resolu- 
tion, L think, explains itself, and the report 
which has just been read leaves nothing to be 
said. ‘The case on all grounds of equity is 
complete. In framing the resolution and draft- 
ing the report. I was guided simply by the offi- 
cial papers which I obtained at the War De- 
partment; not allowing myself to be governed 
by any personal knowledge or prepossessions 
in regard to the gentleman in whose behalf the 
resolution is submitted. It is perfectly fair, 
however, to say, in support of that resolution 
and report, that I know something personally 
of Captain Jones, and his record in the war is 
one in the highest degree honorable to him as 
a gentleman and a patriot. The papers in the 
case show that he earned the esteem and con- 
fidence of all the officers under whom he served, 
and among them were some of the first in the 
American Army. 

Before moving the previous question on the 
final passage of the resolution it may be proper 
to say that, on grounds of general equity, Mr. 
Jones ought to receive the pay of captain for 
the time specified; but the law would only 
allow the pay of a first lieutenant of cavalry, 
that being the highest grade to which an aid 
of.General Nelson could be commissioned. I 
now demand the previous question. 

The previous question was seconded and the 
main question ordered ; and uncer the operation 
thereof the joint resolution was passed. 

Mr. BLAINE moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

EQUALIZATION OF BOUNTIES. 

Mr. SCHENCK. The Committee on Mili- 
tary Affairs have instructed me to report back 
a number of memorials on the subject of equal- 
ization of bounties and ask that the committee 
be discharged from their further consideration, 
and that they be laid on the table; the com- 
mittee having reported a general bill upon that 
subject. : 

‘The motjon was agreed to. 

= ARMY SUTLERS. 
Mr. SCHENCK. I am also instructed by 


the Committee on Military Affairs to report 
back a joint resolution to repeal section twenty- 
five of the act to increase and fix the peace 
military establishment, and ask that the com- 
mittee be discharged from its further consid- 
eration, and that it be laid on the table. This 
is a proposition to repeal that portion of the 
Army bill passed at the last session of this 
Congress which provides for dispensing with 
sutlers in the Army, and also providing that 
what have hitherto been the duties of sutlers 
in supplying soldiers shall be performed through 
the subsistence department. . 

The motion was agreed to. 

ENGINEER QUARTERMASTER SERGEANT, 

Mr. SCHENCK, from the Committee on 
Military Affairs, reported a bill to fix the pay 
of the quartermaster sergeant of the battalion 
of Engineers; which was read a first and sec- 
ond time. 

The bill was read at length. - It provides that 
from and after the passage of this act the pay 
and allowances of the quartermaster sergeant 
of the battalion of Engineers of the Army of 
the United States shall be the same as those 
allowed by law to the sergeant major of that 
battalion. ` i 

The bill was ordered to be engrossed and 
reada third time ; and being engrossed, it was 
accordingly read the third time, and passed. . 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

VOLUNTEER SERVICE CERTIFICATES. 

Mr. SCHENCK, from the Committee on 
Military Affairs, reported a bill providing for 
the issue of certificates of service to officers 
and soldiers of volunteers; which was read a 
first and second time. 

The bill was read. The first section pro- 
vides that the President of the United States 
shall cause to be furnished, upon application, 
to every officer who has been. regularly mus- 
tered into.the volunteer service in either the — 
Army or the Navy of the United States during 
the late war for the suppression of the rebel- 
lion, and who has been honorably discharged 
therefrom, a certificate neatly engrossed on 
parchment, which shall set forth the date of 
the entry of the officer into such service, his 
rank, and the date of his discharge therefrom. 

‘The second section provides that in case of 
the death of any such officer his legal repre- 
sentatives shall be entitled to receive a cer- 
tificate as aforesaid. 

The third section provides that in any case 
where clear and full proof shall be made to the 
Secretary of War to his satisfaction, and in 
such form as shall be prescribed by him, by 
any enlisted man who was mustered as a vol- 
unteer into the Army of the United States and 
afterward honorably discharged therefrom, 
having served any time between the 19th of - 
April, 1861, and the 12th day of April, 1864, 
that his discharge has been lost without fault 
of his own, the Secretary shall cause to be 
issued to such person a certificate in lieu of 
such discharge, which certificate shall not how- 
ever be competent to be used as evidence in 
support of any claim against the Government; 
and such qualifications restricting the use of 
such certificate shall be distinctly expressed in 
the body of the certificate. 

Section four provides that in like manner 
and under the same conditionsand restrictions 
as are contained in the foregoing section, a 
certificate may be issued in the case of any 
soldier who is deceased on application made 
by his proper representatives. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. SCHENCK, ~Ifit is desized, I can ex- 
plain in a few moments the object of this bill. 
A great many volunteer officers have left the 
service, indeed I may say all of them have 
left the serviec, with simply an acceptance of 
their resignations or some record in the War 
Office without anything ina permanent form 


1867. 


THE CONGRESSIONAL GLOBE. 


1015 


to show they have served the country. A joint 
resolution was referred to the committee pro- 
viding for giving a small certificate, neatly 
engrossed on parchment, to those officers, to 
be preserved by themselves and their families. 
The committee have deemed it proper to re- 
port a bill embracing not only the provisions 
of the joint resolution, but the further pro- 
vision that where a soldier has lost his dis- 
charge he also shall have some certificate 
given to hing in lieu of the discharge, that cer- 
tificate, however, not to be used for any other 
purpose. 

The committee have been opposed entirely 
to the issuing of duplicate discharges or cer- 
tificates in lieu of discharges, to be used for 
the purpose of collecting bounties, pensions, or 
anything of that kind, because of the door that 
would be opened for fraud. But the commit- 
tee have, in another bill, provided that upon 
application made for bounty, when the dis- 
charge is lost, proof to supply the absence of 
the discharge shall be admitted to sustain the 
claim. Thus the soldier may collect his bounty 
hereafter, as he collects his pension now, upon 
proof of his identity and of the loss of the dis- 
charge. This bill relates to an cutirely differ- 
ent subject, and is designed to give to the sol- 
dicr a permanent parchment certificate as a 
memorial of his honorable service. 

Mr. STEVENS. Is this certificate to be of 
any avail to the soldier except as a mere mem- 
orandum? č > 

Mr. SCHENCK. That is all. 

Mr. STEVENS. The difficulty now occur- 
ring, as I know, almost every day, is that where 
soldiers have lost their discharges, as many 
have, although they are recorded in the proper 
archives here, the authorities refuse to Arnish 
the soldiers copies or to allow them access to 
the records, so that they may be enabled to 
recover what is due them by the Government. 
I trust that this difficulty will be provided for. 

Mr. SCHENCK. I have already explained 
to the House that it is fully provided for in its 
appropriate place. Ifthe gentleman will look 
at the bounty bill, which is now a special order 
and will come up immediately after the civil 
service bill, he will find that the ninth section 

rovides for that whole matter. But this bill 
fas a different ohject—to give the soldier some- 
thing to preserve as a memorial of his service. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


AMENDMENT OF PENSION LAWS. 


On motion of Mr. SCHENCK; the Commit- 
tee on Military Affairs was discharged from 
the further consideration of the memorial of 
James W. Webb, asking for an amendment of 
the pension laws; and the same was referred 
to the Committee on Invalid Pensions. 


LOST DISCHARGES. 


On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs was discharged from 
the further consideration of the petition of 
Bernard Quinn and others, asking for some 
legislation upon the subject of lost discharges ; 
and the same was laid on the table. 

DUPLICATE DISCHARGES. 

On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs was discharged from the 
further consideration of the petition of Lucius 
E. Marshall, of Harrisville, Wisconsin, ask- 
ing for the passage of a law to provide for the 
issuing of duplicate discharges; and the same 
was laid on the table. : 

PAY OF DISCHARGED OFFICERS. 
On motion of Mr. SCHENCK, the Commit- 


tee on Military Affairs was discharged from the |: 


further consideration of the petition of citizens 
of Jefferson county, Pennsylvania, for a modi- 
fication of the law giving pay proper to certain 


i 


i 


discharged officers; and the sme was laid on 
the table. : 
ABOLITION OF SUTLERS. 


On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs was discharged from the 
further consideration of the remonstrance of 
J. D. Stevenson against the abolition of sutlers 
in the Army; and the same was laid on the 
table. 

ADDITIONAL BOUNTY. 


Mr. SCHENCK. The Committee on Mili- 
tary Affairs, to whom was referred the petition 
of soldiérs of the sixty-third Ohio volunteer 
infantry, asking for additional bounty, have 
directed me to report it back, and move that 
the committee be discharged from its further 
consideration, and that it be laid on the table, 
as the matter is already provided for in the 
general bill reported by the committee. 

The motion was agreed to. 


Mr. MAYNARD. I desire to ask the gen- 
tleman from Ohio a question: whether his 
committee expect during the present session 
to bring in un adequate bounty bill ? 

Mr. SCHENCK. Such a bill has already 
been reported, has been printed twice, with 
and without amendments, and is the first busi- 
ness in order after the civil service bill. 

Mr. MAYNARD. Do the Committee on 
Military Affairs intend to press that bill to its 
passage ? ; 

Mr. SCHENCK. We do intend to press it 
as strongly as we can. 

IMPRISONED UNION SOLDIERS. 

Mr. SCHENCK. ‘The Committee on Mili- 
tary Affairs have directed me to report back a 
joint resolution for the relief of Union soldiers 
now in prison in the United States for minor 
offenses, together with a communication on the 
subject from the War Department. The com- 
mittee think no legislation necessary, and have 
directed me to move that they be discharged 
from the further consideration of the subject, 
and that the joint resolution be laid on -the 
tablo. 

The motion was agreed to. 

BOUNTY, ELC. 

Mr. SCHENCK, from the same committee, 
also reported back sundry bills, petitions, &e., 
in regard to the bounty law, &c., covered by 
general law; which were laid on the table. 
FORT LEAVENWORTH MILITARY RESERVATION. 

Mr. SCHENCK, from the same committee, 
reported back House bill No. 942, donating a 
portion of the Fort Leavenworth military res- 
ervation for the exclusive use of a public road, 
with the recommendation that it do pass. 

The bill provides that a strip of land one 
hundred feet in width along the southern 
boundary of the Fort Leavenworth military 
reservation, in the State of Kansas, extending 
from the Missouri river to the western bound- 
ary thereof, shall be set apart for the perpetual 
and exclusive use of a public road. 

Mr. SCHENCK. The committee have re- 
ported this after an investigation of all the 
facts and papers in the case. : 

The bill was then ordered to be engrossed 
and reada third time; and being engrossed, 
it was accordingly read the third time, and 
passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; amd also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

TRANSFER OF INDIAN AFFAIRS. 

Mr. SCHENCK. I am instructed by the 
Committee on Military Affairs to report back 
House bill No. 960, to restore the jurisdiction 
of Indian affairs to the War Department. The 
House having already passed an amendment 
to another bill covering this subject, I move 
that this bill be laid on the table. 

The motion was agreed to. 

Mr. 
vote by which the bill was laid ou the table ; 


SCHENCK moved to reconsider the į 


and also moved that the motion to reconsider 
be laid on the table. . i 


The latter motion was agreed to. 
PRIZE MONEY FOR SIGNAL CORPS MEN. 


Mr. SCHENCK, from the same committee 
reported a bill to authorize the payment of 
-prize money to certain officers and enlisted 
men of the Signal corps of the Army; which 
was read a first and second time. 

The bill directs the proper accounting officers 
of the Treasury to pay to the officers and 
enlisted men of the Signal .corps of the Army 
who performed duty in the fleet under the 
command of Admiral Farragut, while that 
fleet was engaged in action in Mobile bay on 
the 5th of August, 1864, from any money in 
the Treasury not otherwise appropriated, such 
sum or sums of prize money to each respect- 
ively as will be equal to what has been allowed 
in distribution to officers and sailors of the 
Navy of corresponding rank, the same as if 
their names had in any case been borne upon 
the ship’s books f . 

Mr. BOUTWELL. Does this appropriation 
come from the prize money, or is it an addi- 
tional appropriation from the Treasury? 

Mr. SCHENCK. It will probably come out 
of the prize money which has accumulated at 
the Treasury Department. We consulted the 
Fourth Auditor's office, and it is not exactly 
certen how the prize money has been. distrib- 
uted, 

I will say that several officers and men 
belonging to the Signal corps were detailed at 
the request of Admiral Farragut to serve on 
the vesscls in the action in Mobile Bay. In 
the naval operations these offices and men 
exposed themselves, doing good service and 
received the thanks of the naval commander. 
When the prize money came to be distributed 
they were left out, because the law provides 
prize money shall only be distributed to those 
who are borne upon the ships’ books. The 
committee at first were not disposed to regard 
the equities in the case, or to report favorably, 
supposing it to be the first instance of the 
kind and would be establishing a precedent, 
but it appeared afterward, in the case of Ad- 
miral Porter’s squadron, payment had been 
made to signal officers and men serving with 
that squadron, the precaution having been 
taken to enter their names on the books, which 
was not done in this case. Prize money also 
was paid to the officers and soldiers of Harri- 
son’s army who served in 1812-15, with Com- 
modore Perry upon Lake Erie. The commit- 
tee looked into the facts of the case, and 
recommend the passage ofthis bill. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. KETCHAM, from the Committee on 
Military Affairs, made adverse reports on the 
following cases; which were laid on the table, 
and ordered to be printed: 

Resolutions to consolidate the Census Bureau 
and Provost Marshal’s Bureau; petition of 
Edward Kunkle; memorial of W. A. Howard; 
and petition of Selina Coc, widow of 8. B. 
R. Coe. 

JAMES KELLEY. 


Mr. KETCHAM, from the same committee, 
reported a joint resolution for the payment of 
Captain James Kelley, of the sixteenth United 
States infantry; which was read a first and 
second time. 

The joint resolution directs the payment of 
a sum equal to the pay, allowances, and emol- 
uments of captain of infantry in active service 
from the 24th of June, 1864, till the 31st of 
October, 1866, in full settlement of his claim. 

Mr. TAYLOR, of New York. If there is a 
report in this case 1 would like to have it read. 
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The report was read. 

The jomt resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. KETCHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


JUDGE ADVOCATH’S CORPS. 


Mr. BLAINE, from the Committee on Mili- 
tary Affairs, reported a bill to amend section 
twelve, chapter two hundred and ninety-nine, 
of the laws of the first session of the Thirty- 
Ninth Congress; which was read a first and 
second time. 

The bill amends the section aforesaid by 
repealing all after and including the words 
‘(until otherwise provided by law,’’ so as to 
place the judge advocates thereby authorized 
to be retained in service upon the same footing 
in respect to tenure of office and otherwise as 
other officers of the Army of the United States. 

Mr. FARNSWORTH. I would like to know 
what this is about. 

Mr. BLAINE. I will send to the desk a 
communication from the Judge Advocate Gen- 
eral to the Secretary of War, which explains 
the whole matter. 

The Clerk read as follows: 


‘War DEPARTMENT, 
Bureau or MILITARY JUSTICE, 
_ Wasuineton, D. C., January 19, 1867. 


Sir: The undersigned, Judge Advocate General of 
tho Army, has the honor to submit the accompanying 
draft of a proposed enactment, and the following sug- 
gestions in support of the recommendation that the 
provisions thercof become law, 

‘Lhe objedt of the legislation desired, is to complete 
and sotile the organization of tho Judge Advoeate’s 
corne of tho Army upon a basis called for by tho needs 
of the service and sanctioned by experience. 

It is sought, without increased oxpendituro, with- 
out multiplication of officers, and without extension 
or alteration of the functions of the Dopartment, to 
secure to the military establishment, while it may bo 
secured, the permanent effectiveness of a branch of 
the servico comparatively insignificant in cost and 
numbers, but indispensable tọ the interests of the 
Army, and the value of which 1s liable to be irrepar- 
ably impaired unless legislation shall consolidateand 
preserve its force, 

The plan offered simply places the officers author- 
ized by the Army bill of last session to bo retained 

upon the same footing with other officers of the es- 
tablishinent. The design is merely to insure, in the 
only inodo in which it can be done, the maintenance 
of a small corps of subordinates in this Department, 
who, qualified by capacity and culture, have been 
trained, by years of labor, to the duties which are 
required to be performed, and whose services, while 
they cannot be spared without serious and, it is con- 
fidontly affirmed, incurable dotriment to tho inter- 
ests of the Government, are invested with a value 
which must be sacrificed unless their tenure of office 
a now made thesame as that of other officers of the 

Army, ° re 

The following are respectfully submitted as a few 
of tho considerations thonghtto imporatively call for 
the adoption of the provision suggested: 

1. Certainly not less than four or five judge advo- 
cates of the number authorized to be retained, will, 
for an indefinite period, be needed in the Bureau of 
Military Justice, for the performance of current la- 
bors connected with its ordinary routine functions. 
Foy a comprehensive exhibit of the present and an- 
ticipated business of this bureau, referenceis respect- 
fully made to the following paragraph of my last 
report, October 8, 1866: 

“Tho operations of the bureau during this period 
(about cleven months) are briefly presented by the 
following summary: 

“1. Number of records of general courts-martial 
and military commissions received, reviewed, and 
filed, eight thousand one hundred and forty-eight. 

“2, The number of special reports made as to the 
regularity of judicial proceedings, the pardon of 
military offenders, the remission or commutation of 
sentences; and upon the miscellancous subjects and 

uestions referred for the opinion of the bureau; in- 
cluding also letters of instruction upon military law 
and practice to judge advocate, reviewing oflicers, 
Én four thousand and eight. 

Tho number of recordsof military courts received 
at this bureau reached a minimum soon after the 
passage of the late Army bill. Since that time these 
records have continued to inerease with the increase 
of the Army; and their number, as also the amount 
of the other business of the office as an advisory 
branch of the War Department, will continue to be 
augmented until the peace establishment shall be 
completely organized and the new Army be fully 
recruited. The fact that in a large class of important 
cases commanders of departmentsand armies are not 
authorized to execute the sentences in time of peace, 
and that such cases can no longer be summarily dis- 
posed of without a reference to the Executivo, will 
also require from this bureau a very considerable 
number of reports to be made to the President which 
heretofore have not been called for. ‘The aggregate 
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business, therefore, of the office will not be reduced 
in proportion to the reduction of the military force.” 

It is to be added that since the date of this report 
the business of the bureau has, as was anticipated, 
continued, to increase, both in the number of judi- 


cial records required to be reviewed, and in the 


amount of the varied miscellaneous cases and ques- 
tions of law referred to it for consideration and re- 
port. At the present time there is found ample em- 
ployment for the judge advocates now detailed as 
assistants in the bureau, and it is believed that the 
services of none of them could well be dispensed 


with. 

2. Itis found absolutely essential to the accuracy, 
uniformity, and expedition of the administration of 
military justice that anaccomplished and instructed 
officer of this corps be assigned to duty at the head- 
quarters of each of the most important commands 
into which the national territory is geographically 
divided. This distribution which is substantially 
impracticable Without the legislation asked, will 
employ, necessarily and usefully, for many years at 
least, three or four more judge advocates, 

3. It is also of very great importance that several 
of these officers be constantly available for detail on 
courts-martial in cases requiring unusual care; for 
assignment to special temporary duty, in investiga- 
tions and like service requiring legal as well as mil- 
itary knowledge and experience; and for such in- 
spections in the line of the department business as 
only trained judge advocates are suitable for. 

For these, among other well-considered reasons, I 
feel it my duty to recommend the pasfage of a law 
conferring the same status upon the corps of ten 
judge advocates as is held by the general staff of the 
Army, as provided in the draft which is herewith 
submitted, whereby the discrimination against this 
corps alone is simply removed. ` 

These views are the result of the experience of this 
bureau in connection with the administration of 
military justice, and are submitted for your consid- 
eration, and in the hope that it may be agrecable to 
you to refer them to the consideration of the Military 
Committee of Congress. 

I have the honor to be, very respectfully, your 
obedient servant, 

J. HOLT, 


Judge Advocate General. 
Hon. E, M. STANTON, Secretary of War. 


Mr. ROSS. F would ask if this is regarded 
by the Military Committee as one of the neces- 
sary steps to make a military despotism in this 
country ? 

Mr. BLAINE. The report just read is very 
clear and explicit, and nothing I can say will 
add to it. If gentlemen will not listen to what 
the judge advocate writes, I am sure they will 
not listen to what I may say. I move the pre- 
vious question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed, 

Mr. BLAINE moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

ADVERSE REPORT, 

Mr. SITGREAVES, from the Committee 
on Military Affairs, made an adverse report on 
the memorial of Robert A. Constable, of the 
Ohio volunteers; which was laid on the table, 
and ordered to be printed. l 


GOVERNMENT LAND AT HARPER'S FERRY. 


Mr. BINGHAM, from the Committee on Mil- 
itary Affairs, reported a bill to authorize the 
Secretary of War to convey certain lots in 
Harper’s Ferry; which was read a first and 
second time. 

The bill, which was read, authorizes the Sec- 
retary of War to convey by deed in fee-simple 
the lots of ground in Harper’s Ferry, in West 
Virginia, which have heretofore been granted 
for the use of churches and for charitable pur- 
poses, so as to secure their permanent use and 
possession for the same purposes and no others. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BINGHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PURCHASE OF DAVID’S ISLAND. 


Mr. BINGHAM, from the same committee, 
reported a joint-resolution for the purchase of 
David's Island, New York harbor; which was 
read a, first and second time. 

The joint resolution authorizes the Secretary 


of War to purchase for the Government of the 
United States David’s Island, in New York 
harbor, for the sum of $88,500, in accordance 
with the terms and conditions of the lease with 
Simeon Leland. 

‘Mr. BINGHAM. . I move the previous ques- 


tion, 

Mr. RANDALL, of Pennsylvania. I would 
like to hear some explanation of the necessity 
of this purchase. 

Mr. BINGHAM. I withdraw‘the previous 
question and will explain it to the gentleman 
very briefly. 

Mr. ROSS. Iriseto a point of order. I 
submit that this bill makes an appropriation 
and must have its first consideration in Com- 
mittee of the Whole. 

The SPEAKER. The Chair overrules the 
point of order. The bill provides that the 
Secretary of War shall purchase this island, 
but there will have to be an appropriation made 
in some other bill to pay for it. ` ; 

Mr. BINGHAM. I will state that this isl- 
and is now in the occupancy, under lease, of 
the Government of the United States, as it was 
deemed essential for the use of the Govern- 
ment, and fixtures have been erected upon it 
by the Government to the amount perhaps of 
half the cost of the island under the terms of 
the lease. A friend tells me that the fixtures 
amount to more than the entire sum named in 
the bill. 

By the terms of the lease the Government 
of the United States is permitted and privi- 
leged to purchase this property at this sum, 
provided the contract is concluded before the 
first day of next April. This bill is recom- 
mended by the Secretary of War, doubtless on 
the ground that the purchase is essential for 
the use of the Government, and on the further 
ground that unless we avail ourselves of the 
privileges secured to us by this lease the Gov- 
ernment will have to pay much more for it. 

Mr. TAYLOR, of N ew York. Let me state 
that David’s Island is not in the harbor of New 
York. It is on Long Island sound, twenty 
miles from New York. i 

Mr. SCHENCK. They call itin New York 
harbor, although I believe it lies on the sound 
opposite New Rochelle. 

Mr. TAYLOR, of New York. 
New York harbor. 

Mr. SCHENCK. I think it would be well 
to amend the bill by substituting for ‘in New 
York harbor” the words “on Long Island 
sound.” I move that amendment. 

The amendment was agreed to. 

Mr. SCHENCK. With the permission of 
my colleague, [Mr. Bixenam,] I will add one 
word. This island is now in the occupation of 
the Government, under a lease, and has valu- 
able buildings upon it. Under that lease the 
Government has the privilege of taking it at the 
appraisement made five years ago of $38,500, 
which was regarded by all parties as exceed- 
ingly cheap. Some newspaper correspondent 
telegraphed to New York that the Committee 
on Military Affairs were going to report in favor 
of the purchase of this island, and a gentleman 
in New York offered for it twice the price that 
the Government is to pay under the appraise- 
ment of five years ago. 

Mr. RANDALL, of Pennsylvania. I have 
always been taught during my life-time that 
anything you did not want was dear at any 
price, and I believe that to be true. This isa 
proposition for the purchase of an island on 
which there is a hospital, which during the 
pendency of the war was very useful; but now 
that the war is over I do not consider that a 
hospital at that point is at all necessary. Be- 
cause somebody believes this island is worth 
double what the United States Government 
can obtain it for, that is no reason why the 
Govérnment should speculate in that manner. 
At this time, when economy is so necessary in 
the administration of the Government, I do 
not think we should buy unnecessary islands or 
any land whatever that we can possibly do 
T ouk I therefore move that the bill be 

aid——. 


It is not in 
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Mr. BINGHAM. No, sir; the gentleman 
cannot have the floor to make any motion of 
that sort. 

Mr. RANDALL, of Pennsylvania. Very 
well; Iwant to take no advantage of the court- 
esy of the gentleman; but I want a thorough 
ventilation of the subject. 

: Mr. BINGHAM. I have no doubt from 
whathas already transpired that the House is 
fully advised, from any view that can be taken 
of this matter, thatit is to thé peculiar advan- 
tage of the Government to avail itself of the 
rivileges secured to it alone by the existing 
BA If the Government shall not need the 
island hereafter it can sell it, after having ac- 
quired the title to it, for twice the amount it 
will now have to pay for it. We should bear 
in mind, also, that the permanent structures 
upor the island erected by the Government are 
worni twofold the price proposed to be given 
or it, 

Mr. SPALDING. I would ask my col- 
league [Mr. Bineuam] if he desires the Gov- 
ernment to become a speculator in land? 

Mr. BINGHAM. Not at all; the Govern- 
ment has use for the island. 

Mr. SPALDING. ‘If there is need of the 
island, that is one thing. 

Mr. DARLING. Will the gentleman yield 
to me for a moment? 

Mr. BINGHAM: I cannot yield now; the 
Committee on Military Affairs has much busi- 
ness to dispose of and is limited as to time. 
I call for the previous question. 

The previous question was seconded. 

The question was upon ordering the main 
question to be now put. 

Mr. RANDALL, of Pennsylvania. 
that the bill be laid on the table. 

The question was taken; and upon a divis- 
ion, there were—ayes 41, noes 47; no quorum 
voting. 

Mr. RANDALL, of Pennsylvania. 
for the yeas and nays. 

The ycas and nays were ordered. ; 

The question was taken; and it was decided 
in the negative—yeas 64, nays 73, not voting 
53; as follows: 


YEAS—Messrs. Ames, Anderson, Beaman, Brande- 
gee, Campbell, Reader W. Clarke, Cobb, Cooper, Cul- 
lom, Darling, Delano, Dumont, Eckley, Eldridge, 
Finck, Glossbrenner, Aaron Harding, Abner ©. Iard- 
ing, Harris, Hawkins, Hill, Hise, Hogan, Holmes, 
Hotchkiss, John H. Hubbard, Edwin N. Hubbell, 
Hulburd, Kerr, George V, Lawrence, William Law- 
ronco, Le Blond, Leftwich, Marshall, McIndoe, Mil- 
Jer, Morrill, Moulton, Niblack, Noell, O'Neill, Orth, 
Samuel J. Randall, Ritter, Rollins, Ross, Scofield, 
Shanklin, Sloan, Spalding, Stevens, Stokes, Nathan- 
icl G, Taylor, Francis Thomas, Thornton, ‘Trimble, 
Trowbridge, Robert T. Van Horn, Andrew H. Ward, 
Henry D. Washburn, Welker, Wentworth, Stephen 
F. Wilson, and Windom—é4. 

NAYS— Messrs. Alley, Allison, Ancona, Baker, 
Baldwin, Barker, Baxter, Bergen, Bidwell, Bing- 
ham, Blaine, Blow, Bromwell, Broomall, Bundy, Sid- 
ney Clarke, Davis, Dawes, Defrees, Deming, Dixon, 
Farquhar, Ferry, Garfield, Griswold, Mart, Hender- 
son, Higby, Uooper, James R. Ilubbell, Hunter, 
Julian, Kasson, Kelley, Kelso, Ketcham, Koontz, 
Kuykendall, Laflin, Longyear, Lynch, Marston, Mar- 
vin, Maynard, McClurg, McKee, McRuer, Moor- 
head, Newell, Nicholson, Paine, Perham, Pike, 
Plants, Pomeroy, Price, William H. Randall, Ray- 
mond, Alexander H. Rice, Jolin H. Rice, Rousseau, 
Schenck, Sitgreaves, Taber, Nelson Taylor, Thayer, 
Upson, Van Acrnain, Burt Van Horn, Hamilton 
Ward, William B. Washburn, Williams, and Win- 
field—73, 

NOT VOTING—Messrs, Arnel], Delos R. Ashley, 
James M. Ashley, Banks, Benjamin, Boutwell, Boyer, 
Buckland, Chanler, Conkling, Cook, Culver, Dawson, 
Denison, Dodge, Donnelly, Driggs. Eggleston, liot, 
Farnsworth, Goodyear, Grinnell, Hale, Hayes, Asahel 
W., llubbard, Chester D. Hubbard, Demas Hubbard, 
Humphrey, Ingersoll, Jenckes, Jones, Latham, Loan, 
McCullough, Mercur, Morris, Myers, Patterson, 
Phelps, Radford, Rogers, Sawyer, Shellabarger, 
Starr, Stilwoll, Strouse, John L. Thomas, Warner, 
Elihu B. Washburne, Whaley, James F. Wilson, 


Woodbridge, and Wright—d3. 
So the bill was not laid on the table. 


The question recurred upon ordering the 
main question; and being taken, the main 
question was ordered. 

The joint resolution was then ordered to be 
engrossed and read a third time ; and being en- 
grossed, it was accordingly read the third time. 
es question’ was upon the passage of the 

ill. 


I move 


I call 


Mr. BINGHAM. Upon that question I call 
the previous question. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the joint resolution was 
passed. ; 

Mr. BINGHAM moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The morning hour has 
expired. 

TEXAS ACCOUNTS AND CLAIMS. 


The SPEAKER laid before the House a 
communication from the Secretary ofthe Treas- 
ury, in answer to a resolution of the House of 
the 17th ultimo, relative to the accounts of the 
State of Texas with the United States; which 
was laid upon the table, and ordered to be 
printed. 2 

NATIONAL BANK TAXES. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, in answer to a resolution of the 
House of the 28th ultimo, relative to the amount 
of taxes annually paid by national banking 
associations to the United States and to the 
several States; which was referred to the Com- 
mittee on Banking and Currency, and ordered 
to be printed. 


MASSACRE NEAR FORT PHIL. KEARNEY, 


The SPEAKERalso, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, in answer to House 
resolution of January 29, 1867, requesting in- 
formation concerning the massacre of United 
States troops by Indians near Fort Phil. Kear- 
ney; which, on motion of Mr. Wixpom, was 
referred to the Committee on Indian Affairs, 


and ordered to be printed. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed an act (S. No. 588) for the relief of the 
widow and children of Henry E. Morse, in which 
the congurrence of the House was requested. 

The message also announced that the Senate 
had passed with amendments, in which the con- 
currence of the House was requested, an act 
(H. R. No. 902) to declare the sense of an act 
entitled ‘‘ An act to restrict the jurisdiction of 
the Court of Claims, and to provide for the 
payment of certain demands for quartermas- 
ters’ stores and subsistence supplies furnished 
to the Army of the United States.” 

ORDER OF BUSINESS. 

Mr. KASSON. T move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the Presi- 
dent’s message. J make this motion in order 
to enable the gentleman from Massachusetts 
[Mr. Hoorer] to speak upon the question of 
the currency. After he shall have concluded 
his remarks, I shall ask the Committee of the 
Whole to proceed to the consideration of the 
Indian appropriation bill. 

The SPEAKER. The. committee can lay 
aside the President's message at any time, and 
then the special order will come up for consid- 
eration. 

The question was taken; and there were— 
ayes fifty-five, noes not counted. 

So the motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
GARFIELD in the chair,) and resumed the con- 
sideration of the President’s annual message. 

Mr. HOOPER, of Massachusetts. I pro- 
pose to speak upon the bill reported from the 
bank committee, which was made a special 
order for the 18th December last, but which 
has not yet been reached in consequence of 
the pressure of other business before the 
House. I feel some hesitation in commencing 
the discussion of this billto amend the national 
banking law, as it is evident that great diversity 


— - : 
of opinion prevails in the House, and through- 
out the country, not only in regard to the pro- 
visions of the bill, butin reference to the whole 
subject of the national banks. The disvussion, 
therefore, when the bill comes up for considor- 
ation, is not unlikely to take a wide range, and 
cover the whole subject of the currency in the 
future of the country. x 

The principal object of the bill is to provide 
the power which experience has shown to be 
necessary to enforce the requirements of the 
original law by enlarging the authority of the 
Comptroller in cases of neglect or refusal on 
the part of the banks to conform to those 
requirements, 

it renders some provisions of the law more 
clear and definite; and it prescribes the mode 
of proceeding by receivers who may ‘be ap- 
pointed to close up the business of a bank. 

It requires all the banks in the cities named 
as places for theredemption of circulating notes 
to redeem at New York, not only their own cir- 
culation, but also the circulation of any bank 
for which they act as redeeming agents. 

It prohibits the banks from including and 
reporting compound-interest Treasury. notes, 
or any balance due them which bears interest, 
as part of their reserve of lawful money. 

It changes the law in referenco to usurious 
interest to the forfeiture of the whole debt, 
instead of the forfeiture of the amount of inter- 
est, as prescribed in the present law. 

It provides circulating notes for new banks 
organized under the law by scaling down the . 
proportions to the existing banks, and requires 
any excess over the new allotment of circu- 
lating notes to be returned to the Comptroller. 

Tt reduces the national taxation on the cir- 
culation of the banks to half of one per cent. 
per annum, instead of one per cent. as provid- 
ed in the present law; the tax of half of one 
per cent. on deposits is continued; and the 
tax of half of one per cent. on the capital of 
the banks is repealed. 

These are the principal amendments pro- 
posed by this bill, but there are various changes 
of less importance to carry out more effectually 
the object and intention of the bank act. 

One of .the objects originally assigned in 
favor of the law authorizing the creation of 
the national banks was the benefit the Govern- 
ment would derive in negotiating loans, by 
making them the basis of the bank circulation, 
thereby producing a direct demand for a large 
amount of Government bonds, and securing 
for them, at least in the minds of our own 

eople, the prestige of being recognized as the 
Jichest form of moneyed security in the country. 

The returns published, of October 1, 1866, 
show $426,000,000 as the amount of United 
States securities, belonging to the national 
banks; of which over $331,000,000 were depos- 
ited in the Treasury as security for their cir- 
culating notes. Jt could hardly be deemed 
wise and expedient, at this time when it is so 
desirable to bring about a settled condition of 
the currency and finances, to disturb this large 
investment by requiring the national banks to 
be wound up, and their notes to be withdrawn 
from circulation to substitute United States 
legal-tender notes in place of them, as was 
proposed in some resolutions offered and voted 
down before the recess of Congress, and since 
then proposed in a bill by the gentleman from 
Pennsylvania, (Mr. Raypaut.] So great a 
change could’ not be effected at a time like 
this without producing much embarrassment 
to the industry of the country. 

Į cannot doubt that it is the settled opinion 
of this Congress that the amount of circu- 
lating notes of the national banks should not 
be increased beyondthe $800,000,000 now pre- 
seribed in the law. If more paper money is 
needed, which I do not believe, it would, in 
my opinion, be far better to increase the legal- 
tender notes issued by the Government, so 
that the profit to be derived from any increase 
of the paper circulation would be reserved 
for the Government. This would remove the 
inducement of private interest to favor any 
such increase. I was Opposed in the last ses- 
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sion to the recommendation of the Comptrol- 
ler of the Currency to withdraw $100,000, 000 
of legal-tender notes and issue in place ‘of 
them an equal amount of bonds bearing inter- 
est at six per cent. in coin, on which the banks 
should beauthorized to issue $90,000,000 more 
of circulating notes. I should be in favor of 
withdrawing all the circulating notes of the 
national banks, and substituting legal-tender 
Government notes for them, in preference to 
an increase of the amount of bank notes, be- 
lieving, as Ido, that the amount of $300,000,000 
now authorized is as much if not more than 
the banks can sustain, if we are ever to resume 
specie payments as was contemplated at no 
very: distant future when the law was passed 
for the creation of the national banks. If we 
are to have irredeemable paper money as the 
permanent currency of this country, I would 
prefer to have it all issued by the Government, 
that the whole profit of it may be for the ben- 
efit of the Government, and its issue controlled 
by the Treasury Department under regulations 
prescribed by law. 

The issue of the legal-tender notes when 
first proposed, and which I earnestly advocated, 
was represented to be a temporary measure to 
meet the exigencies of the Government. The 
national banks were not then organized; in fact 
the law had not been passed to authorize those 
banks. ‘The Government legal-tender notes 
were not proposed to take the place of coin, 
though the law declared they should ‘be re- 
ceived the same as coin, at their par value, in 
payment for any loans that may be hereafter 
sold or negotiated by the Secretary of the 
Treasury.” It may be said there was no coin 
then in circulation. The currency of the coun- 
try at that time consisted of the notes of 
State banks, which had all suspended specie 
payments, with most of the coined money 
of the country locked up in their vaults, by 
the sale of which the banks afterward realized 
a-large profit in legal-tender notes. T'he ques- 
tion then presented was, whether the Govern- 
mént should borrow State bank notes at a 
high rate, of interest, for the payment of the 
Army and for carrying on the war, or whether 
they should issue for that purpose notes of 
their own, without any cost for interest. ‘This 
latter alternative was adopted; and the legal- 
tender notes furnished to the ‘Treasury over 
seven hundred millions of money, nearly five 
hundred millions of which was without any cost 
for interest, at a time when the Government 
was in most pressing need. It did more; it 
stimulated industry, and provided the people 
of this country with the ability to loan the Gov- 
ernment $2,000,000,000 to continue the war 
until armed rebellion was conquered, and the 
power and authority of the Government was 
asserted and recognized throughout the whole 
country. 

It cannot be denied, however, that this was 
attended by many serious evils, which were 
subsequently developed. It operated unequally 
and unjustly on different interests. ‘The great 
increase of paper money, while it stimulated 
every kind of industry, also stimulated specu- 
lation in every direction. The nominal value of 
property was enhanced to a fearful extent, to 
the great injury of all those who derived their 
support from wages, salaries, aud fixed incomes; 
debtors were enabled to discharge their obliga- 
tions in a currency depreciated at times to more 
than half its value, at the time the debt wasin- 
curred. ‘Lhe mere fluctuationsin the value of the 
currency impoverished some, while it enriched 
others, and set at. defiance all calculations of 
pradeuce in business. The profits of specula- 
tion were fora time so large, that the slow 
patient gains of labor and industry became dis- 
tasteful. The cities were crowded with gam- 
bling speculators in gold and stocks and mer- 
chandise, and fraud and corruption were pre- 
sented in every direction. These were the 
natural results of continuing an inflated and 
irredeemable paper money. But the life of the 
nation wasat stake then, and no one who claimed 
to be loyal stopped to consider, or hesitated to 
make any sacrifice which the exigency of the 
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country demanded. The use of State bank notes 
by the Government would have been attended 
by similar evils without any of the benefits 
obtained by the use of legal-tender notes. And 
the evils of State bank notes would have been 
aggravated by their uncertain and unequal value 
in different parts of the country, unless the 
Government guarantied their security, as it 
should guaranty the security of any money it 
sanctions, by using it for payments to public 
creditors. 

Now the question is presented—the exigencies 
of the war being passed—what shall be done to 
arrest those evils and bring the country back to 
its normal condition, in which industry will be 
satisfied with securing the legitimate rewards of 
labor, when every one will know what value is 
represented by money, and when the value of 
money will not fluctuate and change from day 
to day, but become intrinsic and permanent, so 
far as the daily and common transactions of 
business are concerned. 

When armed rebellion was suppressed the 
military power of the country was promptly 
pug upon a permanent peace footing by dis- 
banding the forees no longer required to main- 
tain the authority of the Government, and 
arresting at once the immense expenditures 
of the war. Why could not the same course be 
pursued in regard to the currency and the finan- 
cial policy that the war rendered necessary, 
but which is not adapted to the condition of 
permanent peace? ‘The object of the Govern- 
ment should be now to give employment to the 
industry of the country by relieving it from 
taxation, and by encouraging in every way the 
development of its resources. It should be 
understood that the unusual powers which the 
‘Treasury Department had exercised to sustain 
the war will not be continued beyond the ex- 
igceney that rendered them necessary. 

In a condition of peace the revenue of the 
Government ought not to exceed $300,000,000, 
or at most $850,000,000; which should be am- 
ple provision for interest on the public debt, as 
well as all current expenses of the Government. 
There is no longer occasion to borrow money 
or to authorize new loans to increase the pub- 
lic debt. But the speedy reduction of the debt 
is a matter of small importance, compared with 
that of relieving the productive industry of the 
country from the heavy taxation with which it 
is now oppressed. I have not been able to 
join in congratulating the Secretary of the 
Treasury on the progress that has been made 
in the reduction of the debt during the past 
year, as it seems to me our industry could 
now ill afford it. Tecan understand why those 
foreign presses that exhibited toward us un- 
friendly sentiments during the war should be 
lavish in compliments of a policy which can- 


producers. When the debt of the country has 
been funded, the currency restored to a sound 
condition, and our industry so far relieved from 
taxation that it can compete with the labor. of 
other countries, we can then better commence 
a more rapid reduction of the public debt. 

The only way in which the currency of the 
country can be made equal in value to the 
money of other countries with which we are 
connected by commerce, is by gradually re- 
ducing the amount of paper money, until what 
remains in circulation shall become the equiva- 
lent of coin, and, at the option of the holder, 
command an equal amount of coin. When- 
ever the paper money is at par with coin they 
will together constitute the money of the coun- 
try. Theconstant and increasing supplices of the 
precious metals now produced in this country 
would rapidly furnish a sufficient amount for 
all business and other requirements, if used 
for currency, instead of being exported as it 
is now, to pay for importations of the prodnets 
of foreign mannfactnre, to compete with and 
discourage the industry-of our own people. 

T concur with most of the arguments in the į 
learned speech recently delivered by the gen- | 
tleman from Pennsylvania, [Mr. Kurrey] but 


he made one statement which I cannot under- 
stand, and which did not seem to me consistent į 


with the general tenor of his remarks on the sub- 
ject of currency. He asserted, if I understood 
him correctly, that the standard of the value of 
the currency should be the resources of the coun- 
try and the integrity of the Government, and not 
gold and silver. There is no other standard 
now of the value of a dollar in this country 
than what the gold speculators in New York 
determine for it each day, and from hour 
to hour; but gold is the standard by which 
the value of the@lollar is computed: by them. 
Until the bill authorizing the issue of the legal- 
tender notes was passed the standard legal 
value of the dollar was a prescribed quantity 
of gold or silver. I wish to ask what con- 
stitutes a dollar, and how will its value be 
estimated and ascertained, when the standard 
has no reference to gold and silver, but only 
to the resources of the country and the integrity 
of the Government ? 

Mr. KELLEY. Will the gentleman yield 
for a reply? 

Mr. HOOPER, of Massachusetts. Certainly. 

Mr. KELLEY. Mr. Chairman, in the first 
place, I wish to remark to the gentleman, who 
has so kindly indorsed most of the opinions 
expressed in my recent remarks on financial 
topics, that he has, I think, slightly misappre- 
hended my position. I did not argue as an 
abstract proposition that the resources of the 
country and the integrity of the Government 
should be the basis of our currency. I was con- 
sidering the question of our duty under existing 
conditions, and did but assert that we. had in 
the season of our extremity adopted the re- 
sources of the country and the integrity of the 
Government as its basis, and expanded our 
currency to meet the exigencies which would 
have destroyed us had we adhered to a specie 
basis; but I maintained that, having due refer- 
ence to the ultimate restoration of our currency 
to its international character, we should adhere 
to the basis I indicated and reduce its volume, 
if we should determine to reduce it at all, so 
slowly and with such excellent judgment as not 
to embarrass and impair the internal industry 
and production of the country. 

I do not see how, by adopting gold as the 
basis of our currency, we can give to a dollar 
a more fixed and unchanging value than our 
greenback dollars have. They are the given 
portion of a fixed amount of currency; and if 
Congress will, regardless of recommendation 
or importunity, refuse to indulge in experi- 
ments of expansion or contraction, but main- 
tain the existing volume of paper currency, 
cach dollar will continue to be the same pro- 
portionate part of the same amount of currency 
applicable to the business of the country. You 
may, by law, determine the weight, the diam- 
eter, the thickness, and the quality of the metal 
of a dollar, but you cannot fix its value. The 
price of wheat is now very high. The last 
crop was short, and a barrel of flour will buy 
many dollars.” Next year, if by the blessing 
of the carly and the later rains there shall come 
an abundant crop, a barrel of flour of like 
quality will not buy halfso many dollars. The 
value of a dollar is equally regulated by the law 
of supply and demand, whether it be paper or 
gold; whether it represent one basis or the 


other. 
Mr. HOOPER, of Massachusetts. I thank 
the gentleman for his explanation. I now 


resume the line of remark which I was pursuing 
when I yielded to the gentleman. 

In Russia, during the wars with France, 
under the first Napoleon, paper roubles were 
issued by authority of the Government repre- 
senting the silver rouble, worth about eighty 
cents of our coined money. But those paper 
roubles gradually depreciated in value to about 
twenty cents, or one quarter of the silver rouble; 
and that paper continued to circulate for many 
years after peace was restored. It was not 
left, however, to the brokers and speculators 
to determine its value in the coin of the coun- 
try. Each year the Government determined 
and declared its convertible value as compared 
with coin. For many years the rate was about 
three and sixty hundredths of paper to one of 
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silver, and at about that rate the paper roubles 
were gradually withdrawn from circulation. 

Whatever we issue as currency, by whatever 
name we call it and whatever laws are passed 
in reference to it, the foreign exchange will 
determine its value by thestandard of gold and 

_ silver; and it will pass as currency according 
to that standard of value. When a barrel of 
flour sells here for fifteen dollars in currency, 
and gold is worth fifty per cent. premium, ten 
dollars will be the price here of a barrel of 
flour in the coined money of the civilized world. 
In other words, fifteen dollars in currency will 
be the equivalent of ten dollars in coined 
money. š 

I am not in favor of an immediate resump- 
tion of specie payments, nor am I ready to 
name a time when | think specie payments 
should be resumed; but, in my judgment, that 
most desirable event should be constantly kept 
in view, and any legislation calculated to re- 
tard it should be strenuously resisted by every 
one who regards the honor and the true inter- 
est of the country. The settled policy of the 
Government should be to resume specie pay- 
ments at the earliest period that is possible 
without jeopardizing the substantial interests 
of the industry of the country; and all the 
action of Congress in reference to the currency 
and to finance should indicate that purpose. 
Time is necessary to accomplish the resumption 
of specie payments; but the preparatory steps 
should’ commence now. It should be under- 
stood by every one that it is the settled policy 
of Congress to reduce the amount of paper 
money until its value is restored and becomes 
equal to coin. 
withdraw all the legal-tender notes to accom- 
plish that object, nor do I believe it necessary 
to contract their amount to such an extent as 
to derange the business of the country. Iam 
certain specie payments could be sustained 
with a much larger amount of notes convertible 
into coin than formerly. 

One of the great causes of money panics, 
which so many seem now to apprehend, has 
heretofore been the absence of any security for 
the State bank notes. The failure of a few 
banks produced a distrust of all banks, and 
there was then a general endeavor among 
those who held bank notes to get rid of them 
hy passing them to others or demanding coin 
for them. ‘The note of a failed bank organ- 
ized under the general law of any State, with 
security deposited forits circulation, wasno bet- 
ter to one who could not afford to wait for pay- 
ment of the note until the security was realized. 
When such notes were received in payment for 
labor performed and were relied wpon to fur- 
nish the means for immediate support, if they 
would not pass at the shop, they must be sold 
to the broker for whatever he would give—gen- 
erally one half or less than the note represented 
when it was received. Such panics havealways 
been the result of want of confidence, which 
often extended to the most prudent and best 
managed bank, as well as to those that had 
been imprudently managed. Few if any banks, 
however well managed, can long sustain them- 
selves against a panic caused by the sudden 
loss of public confidence. 

The notes of all the national banks are made 
absolutely as secure as the Government itself; 
by law they are received at par in all parts of 
the United States in payment for taxes and all 
other dues to the Government, except for duties 
on imports, and for all debts owing by the Uni- 
ied States, except interest on the public debt. 
Whenever a bank fails to redecm its notes in 
lawful money it forfeits the bonds deposited as 
security with the Treasurer. The Government, 
then, so far as the holders of the notes are con- 
ecrned, assumes the liability of the bank, and 
the notes are redeemable in lawful money on 
demand at the Treasury of the United States. 
This imparts such a degree of security and con- 
fidence to the national bank notes, that they 
circulate as well after as before the failure of 
the bank. 

There is never any general demand for coin 
among the holders of bank notes so long as 


Ido not believe it necessary to ` 


there is confidence in the security of the notes. 
They are generally held in small amounts for 
immediate use, except by banks and bankers. 
When the merchant or trader accumulates any 
considerable amount of them in his business he 
sends them to his bank to be exchanged for 
eredit on its books, which is known by the 
technical name of ‘‘ deposit,” and which he can 
draw out at any time by checks as he requires 
money. 

Nor will there be any general demand for coin 
among those holding ‘deposits’’ in banks so 
long as the foreign exchanges are not against 
the country. I say no general demand; there 


_is always more or less specie wanted in com- 


paratively moderate sums for specific purposes. 
But when a continuation of high prices has en- 
couraged excessive importations from abroad 
and has discouraged the shipments of our own 
products to foreign countries, there is an out- 
ward flow of specie created by the demand 
for export to pay the foreign debt which has 
accumulated. But the merchants and bankers 
owe that foreign debt, and not the commu- 
nity who hold the circulating notes. The mer- 
chants and bankers at such a time will demand 
their deposits from the banksin specie, If any 
national bank fails under that demand, the 
security for its circulating notes is not affected ; 
and their notes will continue to circulate as 
before until they are paid into the Treasury of 
the United States or brought there for redemp- 
tion. The banks in the city of New York, un- 
der the exploded State bank system, almost 
always held specie enough to pay their circu- 
lating notes twice over. It was their ‘“‘depos- 
its,” and not their circulation, that troubled 
them whenever a general demand for specie 
occurred. 

Any general demand for specie is usually at 
the shipping-ports on the sea-board for export, 
to meet an unfavorable condition of the forcign 
exchanges; and is mostly concentrated in the 
city of New York. For that reason the city of 
New York should be the common redeeming 
point for the bank-note circulation. It may 
be said that there was no foreign demand for 
specie when the banks suspended specie pay- 
ment in December, 1861; but that was an ex- 
ceptional case. The banks then suspended vol- 
untarily, as a matter of expediency, under the 
apprehension that the effects of the war and 
the urgent demands for money by the Govern- 
ment would deprive them of their specie. 

An unfavorable condition of the foreign ex- 
changes is immediately indicated by an in- 
creased demand for specie. Under a prudent 
system of bank management that demand for 
specie could gencrally be met without seriously 
disturbing the business of the country. At 
first a moderate contraction of bank loans 
would be a sufficient check to it. But if the 
indications are disregarded, and the hanks, 
competing with each other, continue to stimu- 
late the high prices by increasing, instead of 
contracting their loans, the demand for specie 
will increase until it becomes so intense that it 
can neither be met nor controlled. The only 
relief, then, is a suspension of specie payments. 

I have been supposing and calling attention 
to a condition of specie payments with no other 
lawful money but coin, in which banks could re- 
deem theirliabilities, which hasalways been the 
case in this country heretofore when the banks 


paidspecie. Wehaveyct to learn what the effect | 


would be in a condition of specie payments 


in which the banks are authorized to redeem | 


their liabilities in legal-tender notes, as well as 
coin, both being lawful money. Experience 
alone can indicate to us what that condition 
will require. If I supposed that we could not 
resume specie payments until all the legal-tender 
notes were withdrawn from circulation, I should 
feel that resumption was removed to a distant 
future. Iam by no means certain that the 
same percentage held by the Treasury in coin of 
the legal-tender notes in circulation, which the 
bank law requires to be held in lawful money 
by banks in the city of New York of their 
liabilities, namely, twenty-five per cent., might 
not be suffictegt to secure specie payments 


on the part of the Government as well as 
the banks. But .experience only can teach 
us what amount of paper money the Govern- 
ment can sustain, and what amount of liability 
the banks can safely sustain, under the condi- 
tion of being redeemable on demand in specie. 
Į admit that there is a good deal of speculation 
in any views that may be presented on this 
subject, as we have had no experience to guide 
us; yet itis a road we must travel over, as we 
progress in settling the future financial policy 
ofthis nation. Ofone thing we can be certain, 
which is, that the larger the amount of specie 
held in reserve to meet the redemption of the 
paper money, and the larger the amount of 
specie in the country, the larger will be the 
amount of paper money that can be sustained 
in circulation. It must be obvious to every 
one that one hundred millions of coin would 
sustain a larger amount of circulating notes 
than ten millions of coin. 

The resumpiion of specie payments cannot 
be brought about by a contraction of currency 
so sudden and extensive as to disturb the in- 
dustry of the country ; it must be by such action 
on the part of the banks and the Government 
as will render coin as valuable here as it is in 
other countries. Until that is the ease it is nse- 
less to talk of resuming specie payments. This 
country is now the largest producer in the world 
of the precious metals; but it may well be ques- 
tioned whether the country derives any benefit 
from this unrivaled production so long as we 
treat it as merchandise, and of no use except 
to be shipped abroad and its proceeds re- 
turned to us in forcign manufactures. The 
injury this inflicts upon our own manufactures 
and our own industry more than counterbal- 
ances the gains of the miners. The fact that 
the precious metals are exported shows con: 
clusively that they are more valuable abroad. 
The Bank of England and the press in Great 
Britain never consider and represent specie to 


‘be a mere product of labor to be exported, and 


its accumulation as an incumbrance to be got 
rid of as soon as possible; but itis valued as a 
hasis for the prudent extension of accommoda- 
tions to the business and industry of the people. 
The banks of England and of I'rance are able 
to hold large amounts of specie by pursuing at 
all times the policy of watching and guarding 
carefully the “exchanges” with other coun- 
tries, and by discouraging and counteracting all 
unusual inducement or tendency to export 
specie. Unider wise laws and prudent manage- 
ment the banks in the city of New York would 
be practically, to a great extent from their po- 
sition, the guardians and conservators of the 
currency of this country. 

It is to be hoped that Congress will resist all 
attempts to remove the limitations and restric- 
tións in the bank law, which were intended as 
bounds, outside of which the banks eould not 
lawfally move with impunity to endanger the 
prosperity of the country ; and that the amount 
of their circulation will not be increased, nor 
the amount of reserve of lawful money be de- 
creased. There isa common misrepresentation 
in regard te the reserve of lawful money re- 
quired by the law, in the statement, that no pur- 
pose is accomplished by requiring a bank to 
have the reserve, as the hank is forbidden to use 
it. The truth-is, however, that a bank is ex- 
pected to use its reserve whenever the occasion 
calls for it; but when by such use it is reduced 
below the prescribed proportion to the labili- 
ties of the bank, no new loans can be made 
by the bank until the proportion is restored, 
either by reducing the liabilities or increasing 
the lawful money. It isa minimum reserve of 
power, to be used when necessary; but when- 
ever reduced belowthat minimum, to be restored 
again at the earliest time from the first income 
and before any other use can be made of the 
funds of the bank. 

It has been urged that an increase of paper 
money is needed to encourage industry and to 
lift the business of the country out of the lan- 
guishing condition into which it is said to have 
recently fallen. I am told that importations 
of foreign merchandise have recently been so 


1020 


THE CONGRESSIONAL GLOBE. | 


February 5, 


great that importers are sustaining heavy losses, 
and look to Congress to relieve them by author- 
izing the issue of more paper money to raise 
the prices of their merchandise, and the sale 
of the surplus gold in the Treasury to furnish 
greater facilities to pay for their importations. 
At the same time an increase of the tariff is 
demanded by the manufacturers to prevent this 
competition of foreign merchandise, attracted 
here by the high prices arising from the abund- 
ance of money and the inflation of the currency 
during the past year. 

It 1s-.difficult to perceive how the increase 
of paper money at this time could benefit the 
manufacturers or promote the interest of labor. 
It would only promotespeculation, and, by rend- 
ering prices still higher, increase the cost of 
manufacturing and the expense of living to the 
workmen. On the other hand, a judicious re- 
duction of currency might cause a gentle and 
healthy contraction of bank loans sufficient to 
reduce the cost of materials, so that manufac- 
turers could again afford to start their works, 
and their workmen could afford to live. The 
extraordinary prices, mad speculations, and the 
extravagance and fraud which have prevailed 
ought to satisfy every one that it is time to 
establish a sounder policy in the management 
of the finances, and of the currency. 

Any increase of paper money, either in bank 
notes or legal-tender notes, would not render 
money cheaper nor remedy the evils which the 
industry of the country is now laboring under. 
In the cities of New York and Boston the cir- 
culation of the banks when they were State 
institutions was in each about cight million 
dollars. Now the circulation of the national 
banksin the city of New York is over thirty mil- 
lions, and in Boston over twenty-four millions, 
and yet the banks often cannot, or do not pay the 


checks drawn upon them by their depositors; 


because, as they say, they have no currency to 
ay with. So much of their reserve of law- 
ful money is in compound-intcrest Treasury 
notes, which they really hold for investment, 
that they decline to pay checks drawn upon 
them by their depositors, but require the checks 
to be passed as money. until they are settled at 
the ‘‘clearing-house’’ as an offset for similar 
checks on other banks reccived in the business 
of the day. 
This bill discourages the accumulation of 
bank balances in New York by prohibiting 
banks from returning as part of their reserve any 
balances bearing interest, as no bank can afford 
to pay interest on such balances unless it can 
loanthem, Such balances are generally loaned, 
therefore, ‘on call,’ as itis termed; that is, to 
speculators, who pledge stocks or gold with a 
margin, and with the understanding that they 
may be at once sold on failure to respond 
promptly to the demand to pay back the loan. 
‘he stock and gold speculations in the large 
cities, and particularly in the city of New York, 
are generally sustained by such loans; hence 
the panies and decline in stocks which occur 
whenever there happens to be any unusual 
demand for money. Such loans cannot be 
rohibited, but they should be discouraged. 
They may be profitable to the banks, but they 
are fraught with danger to the security of the 
community. F understand that we are not 
legislating to increase the profits of the banks, 
but to increase their safety and usefulness to 
the public. These balances are accumulated 
in New York from banks in all parts of the 
country, not for the redemption of their circu- 
lating notes, but for the sake of the interest re- 
ceived on them and their ready command for 
speculation. It is not proposed that banks 
shall not pay interest on balances, but that 
such balances bearing interest shall not be 
counted by any bank as part of its reserve 
of lawful money. ‘There is great danger if 
interest is paid on them that balances will 
be kept in the weakest banks; the weaker a 
bank becomes the more tempting will_be its 
offers for such balances. If no interest is paid 
by any, there will be more care in regard to the 
character and management of the institutions 
seloeted as redeeming agents. 


It is unpleasant to many persons to listen to 
the suggestion that a bank can be weak or 
fraudulent or imprudent; they seem to con- 
sider it irreverent. They think of well-man- 
aged banks with which they have been familiar, 
and feel as many do when they hear of back- 
sliding in a clergyman, as if it was a reflection 
on the pure, devoted, high-minded pastors 
they have known. For the benefit of those 
who entertain the impression that all banks are 
immaculate dnd do not require any restraining 
influences.of law, I would refer to the frauds 
developed‘among banks during the past year; 
for example, in the Merchants’ National Bank 
of Washington. And I will ask the Clerk to 
read a few short extracts from a recent letter 
published by Hon. ©. V. CULVER, a member 
of this House, which gives some insight. into 
the actual management of banks. 

The Clerk read as follows: 


Extracts from letter dated November, 1856, of C. V. 
CULVER, in relation to tho failure of Culver, Penn 


0.: 

“In 1861 my office was opened at Franklin, and 
successively others at Titusville, Oil City, and other 
points, as occasion demanded, by means of which I 
became intimately connected as a banker with all 
tho interests of the region. The rapid increase of 
business made it both desirable and necessary to pro- 
vide increased facilities for its accommodation, and 
the private banking offices were converted into cor- 
porate banks.” * +*+ a w “> + 

“The entire management of these banks was in- 
trusted to mo as fully as had been that of my own 
private business, and their success was most satis- 
factory.” * * * * * + * + 

“Erom a singlo private office at Franklin ourcom- 
bination extended by natural, healthy, and appar- 
ently necessary growth, until it embraced twenty 
banks and banking-houses, including tho central 
office at New York, Culver, Penn & Co. All of these 
enjoyed the highest degree of real prosperity, hav- 
ing good credit, ample resources, large patronage, 
and profitable employment for their means,” 

ek ££ oe oF ok Re kf 

“The Venango Bank at Franklin and the Petro- 
leum Bank at ‘Titusville were organized under the 
free banking law of Ponnsylvania. Their circula- 
tion was secured by the deposit of Government bonds 
of an equal amount with the auditor gencral of the 
State at pire Pe pee ey Sy pe ee A 

“I bought and deposited the securities, and ox- 
changed them for others, at my own discretion, sub- 
ject only to the approval of the auditor general.” 

ik * * * + * = * * * k 

“You [tho president and directors] noyer troubled 
yourselves for a moment to know what I was doing 
or why,” C a a DOA a UR a Ue 

. It was loft entirely to me to determine when the 
circulation should be increased or diminished and 
the securities deposited therefor withdrawn.” 

* + * * bd fod * * * * kod 
` “As this circulation was very large—that of tho 
Venango Bank being $600,000, and tht of the Petro- 
leum Bank $900,000—E knew that its sudden with- 
drawal at the expiration of the time prescribed by 
Congress would be an inconvenience both to the 
banks and the community, and asa matter of pru- 
dence I deemed it best to commence its withdrawal 
at an early day, and make it a gradual operation.” 

* * ka >... k + * * + % 

“Over $1,300,000 of the notes of these two banks 
were redcemed from May, 1865, until March, 1866, 
the time of the suspension of Culver, Penn &Co., and 


of the banks in consequence.” 


Mr. HOOPER, of Massachusetts. It would 
seem as if there should be some legislation to 
regulate and secure the public against misman- 
agement of banks when twenty of them can be 
managed by one individual, the president and 
directors never troubling themselves for a mo- 
ment to know what was done in the bank nor why 
anything was donc, and all twenty of the banks 
failin consequence of the failure of Culver, Penn 
& Co., of NewYork. The banks need some regu- 
lation and restraint for their own good as wellas 
for the security of the publie. Nothing can be 
more wholesome in its effects upon them than 
the requirement to redeem their circulation and 
to discourage the accumulation of their funds 
in the large cities to be used for speculative pur- 
poses. ‘Lhe effect of a promptand frequent 
redemption Of circulating notes in New York 
would discourage the use of those notes else- 
where than at home, among the customers of 
the bank. It would soon be evident to a bank 
doing a legitimate business that it was for its 
interest to keep their circulation for use about 
their own neighborhood, instead of sending it 
away, and that the redemption of it at distant 
places should be casual and exceptional. 

It has seemed to. me that the managers of 
banks do not generally. recognize the difference 


between the national bank circulation and that 
of the old State banks. Under State law the 
banks had practically unlimited power as to 


the amount of their circulation, but the cir- 


culation was comparatively local in its charac- 
ter, and there was a constant effort by each 
bank to put its circulation out at the greatest 
distance possible from home, while all the 
banks were competing to increase their own 
circulation by gathering up and sending home 
that of other banks. The experience thus far 
with the national bank circulation has shown 
that the notes rarely return to the bank that 
issues them, but that they become, like the 
Government legal-tendgr notes, part of the 
great mass of the currency of the country. 
‘Phe notes of the most obscure national bank 
on the most distant frontier has upon it a 
stamp of nationality which overrides any 
security given to it by the bank purporting to 
issue it, and it circulates from one end of the 
country to the other as readily as a Govern- 
ment legal-tender note. The bank that issued 
it is bound to redeem it on demand in lawfal 
money; but who wishes to have it redeemed ? 
Other banks do not; they are too glad to use 
it for curréncy, and the lawful money in which 
it would be redeemed would generally have no 
greater value than the bank note. The effect 
would have been precisely the same if Govern- 
ment legal-tender notes had been loaned, with- 
out interest, to the same amount as the circula- 
ting banknotes were furnished. The Treasurer 
of the United States borrowed in 1863 and since, 
large amounts of their circulating notes from 
the national banks before they were put in 
circulation, and few or none of them have ever 
been seen by those banks since. 

My friend from Maine [Mr. Lyncn] says the 
people in his State require more currency. 
But if $9,000,000 was added to-morrow to the 
circulation of the national banks in Maine, 
the whole of it would be incorporated at once 
into the great mass of the currency of the 
country, and the State of Maine would get 
only her proportion of the whole mass, as she 
does now. ladmit that it would be a source of 
profit to those banks in Maine that received it; 
butitwould decrease the pecuniary resources of 
that State and diminish the amount that those 
banks could loan to the people there, as they 
would have to invest more than ten millions of 
their money in Government bonds, which sell 
at a premium, to obtain the nine millions of 
circulating notes which they would add to the 
general mass of the circulation of the country. 

A majority of the Committee on Banking and 
Currency were opposed to any increase of the 
circulating notes of the national banks beyond 
three hundred millions, as now prescribed in 
the law.’ But recognizing the justice of the 
claims in various States where few or no na- 
tional banks are organized, and of State banks 
that seek to be organized as national banks, 
the committee could suggest no fairer or better 
way of providing for them than to reduce the 
amount of circulation allotted under the law to 
the existing national banks. It was proposed, 
therefore, to obtain the additional amount re- 
quired, by reducing the present allotment ten 
per cent. of all the banks, which furnishes a 
margin of thirty millions for new institutions to 
be organized underthelaw. In accordance with 
the views of a majority of the committee, the 
bill reported exempts from this reduction all 
banks having not more than $300,000 of capital, 
and compensates for it by taking a larger propor- 
tion from banks with over $1,000,000 of capital. 
This leaves in the law what has always beemed 
to me to be its most objectionable feature in 
principle and the most dangerous provision in 
practice, that is, the authority to a national 
bank having not more than $500,000. capi- 
tal to invest its whole capital in United States 
bonds as security for circulating notes; reserv- 
ing no portion of capital for its business of 
banking. More than that, the law requires the 
bank to hold in lawful money fifteen per cent. 
of the amount of the notes as a reserve to secure 
their redemption on demand; but having in- 
vested all its capital in bonds to secure the 
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notes, the reserve required can only be ob- 
tained, directly or indirectly, by borrowing. 
This seems to me objectionable in principle. 
In practice it is an invitation to organize banks 
for the sole object of obtaining the notes to cir- 
culate, without doing any business of banking, 
In other words, it simply provides a mode of 
obtaining from the Government withoutinterest 
$90,000 in notes that will circulate as money, 
and which, to all intents, are as good asthe 
game amount of legal-tender notes, on the de- 
posit of $100,000 in United States bonds as 
security. 

One case has been brought to the knowledge 
of the committee, of a national bank in which 
the stockholders were represented to be the 
partners of a house in the brokerage business 
with some members of their families. The 
whole capital of the bank was invested in bonds 
deposited with the Treasurer of the United 
States as security for its circulating notes, with 
an additional amount of bonds in the Treas- 
ury as security for public money’in the bank 
as a Government depository. It was found, on 
an official examination of this bank, that it was 
located in one of the desks in the brokers’ 
office, and the only entry onits books was about 
twenty thousand dollars, deposited to the credit 
of the Treasurer of the United States. 

It seems to me thatthe allotment of circu- 
lation by the existing law, and as proposed by 
this bill, is wrong in principle. The Acting 
Comptroller of the Currency has addressed to 
me a letter in which he proposes an amend- 
ment, which I shall offer at the proper time, by 
which the margin of circulating notes for the 
organization of new banks will be increased to 
nearly forty million dollars, and sufficient in 
the opinion of the Comptroller to meet all the 
requirements for new banks for several years 
to come. For the information of the House 
I will ask the Clerk to read the letter to which 
I have referred. 

The Clerk read as follows: 

TREASURY DEPARTMENT, 


Orrick OF COMPTROLLER OF THE CURRENCY, 
WASHINGTON, January 7, 1867. 


_ Sm: In order to avoid discriminating specifically 
in prescribing the amount of circulation a bank may 
have upon its capital, I would suggest a scale like 
the following as an amendment to the House bill, 
commencing in line five hundred and sixty-nine: 
“And the amount of such circulating notes to be 
furnished to each association shall not be moro in 
proportion to its paid-up capital than as follows: 

“ On the first $500,000 of paid-up capital, seventy- 
five per cent, of such capital; on the second $500,000 
of paid-up capital, sixty per cent. of such capital; 
on the third $500,000 of paid-up capital, fifty per cent. 
of such capital; on the fourth $300,000 of paid-up 
capital, forty per cent. of such capital; on the fifth 
$500,000 of paid-up capital, thirty per cent. of such 
capital; on the sixth $500,000 of paid-up capital, 
twenty-five per cent of such capital; on the fourth 
and fifth millions of paid-up capital, ten per cent. of 
such capital, and on all paid-up capital over five mil- 
lions circulation shall be issued upon the bonds de- 
posited, which the law requires to be withthe Treas- 
urer of the United States, not exceeding one third 
of the paid-up capital.” 

This schedule would give circulation upon capital 
as follows: 
lst $500,000 @ “5 B ct., $375,000 

Poet 


24 500,000 @ 60 B ct., 300,000 $1,000,000 $675,000 
8a 500,000 @ 50 P ct., 250,000 1,500,000 925,000 
4th 500,000 @ 40 %3 ct., 200,000 2,000,000 1,125,000 
Sth 500,000 @ 30 P ct., 150,000 2,500,000 1,275,009 
6th _ 500,000 @ 25 B ct. 125,000 3,000,000 1,400,000 
4th 1,000,000 @ 10 Bct., 100,000 4,000,000 1,500,000 
5th 1,000,000 @ 10 B et., 100,000 5,000,000 1,600,000 


One bank of ten millions capital must deposit bonds 
to the amount of $3,834,000, upon which circulation 
may be issued to the amount of $3,000,000. 


+ Very respectfully, 
H. R. HULBURD, 
Deputy and Acting Comptroller. 
Hon. SAMUEL HOOPER, 
Commitiec on Banks and Currency, | 
- Louse of Representatives. 


Mr. HOOPER, of Massachusetts. This bill 
proposes, as I have before stated, to prohibit the 
use of compound- interest Treasury notes as part 
of the reserve of lawful money required in the 
national banks. The object and intention when 
the issue of those Treasury notes was authorized 
was that they might circulate as money for only 
a short period, until the interest accrued upon 
them had accumulated to such an extent that 
they would gradually be changed in their char- 
acter, and instead of circulating as money 
would become more valuable to hold as a 


security payable with interest at maturity. The 
total amount issued by the Treasury Depart- 
ment has been $266,495,440, and of that amount 
there had been redeemed by the Treasurer and 
canceled to the Ist of this month $121,594,600, 
leaving the amount outstanding $144,900,840, 
none of which are now in circulation as money, 
but areall held by banks and others as interest- 
bearing investments. On the 1st of October 
last the national banks held, according to their 
reports to the Comptroller ef the Currency, 
$82,415,860 of these compound Treasury notes, 
which were included as part of their reserve 
of lawful money. ‘Their whole reserve of law- 
ful money was $205,770,641, exclusive of. spe- 
cie, but including the compound Treasury notes. 

It is a mistake to suppose that because the 
interest accrued on the compound-interest 
Treasury notes causes them to be held as invest- 
ment, they therefore constitute no part of the 
currency. So far as they are held and returned 
by the national banks as part of their reserve 
they take the place of so much lawful money, 
and their use and effect on values is precisely 
the same as an equal amount of United States 
legal-tender notes. The banks would substitute 
for them an equal amount of the legal-tender 
notes if they could not return the Treasury 
notes as lawful money. The national bank 
law requires the reserve of the banks to be in 
“lawful money of the United States.’? Coin 
and the United States legal-tender notes known 
as ‘‘greenbacks’’ are the only mediums for 
currency which have been declared by law to 
be ‘“Iawful money of the United States,” 

Every-act authorizing the issue of United 
States legal-tender notes declared them to be 
“lawful money and a legal tender in payment 
of all debts, public and private, within the 
United States, except duties on imports and 
interest’? on the portion of the public debt 
made payable in coin. The act of June 30, 
1864, which authorized.the issue of the com- 
pound-interest Treasury notes, did not make 
them ‘‘Jawful money.’’ It said only that— 

“Said Treasury notes may be disposed of by the 
Secretary of the Treasury, on the best terms that can 
be obtained, for Jawful_moncy; and such of them as 
shall be made payable, principal and interest, at 
maturity, shall be a legal tender to the same extent 
as United States notes for their face valuc, excluding 
interest, and may, be paid to any creditor of the Uni~ 
ted States at their par value, excluding interest, or 
to any creditor willing to receive thom at par, in- 
eluding interest.” * * es “Norshall 
any Treasury note bearing interest issued under this 
act be a legal tender in payment or redemption of 
any notes issucd by any bank, banking association, 
or banker, calculated or intended to circulate as 
money.” 

The fact that these Treasury notes had never 
been declared ‘lawful money of the United 
States,” in connection with the preceding pro- 
vision against their being a legal tender in 
payments for the redemption of bank notes, 
was believed to be sufficient to exclude them 
from being held by the banks as part of their 
reserves of lawful money. The managers of 
banks who return them as part of their reserve 


defend it by saying that they hold the com- || 


pound notes to redeem their liability for de- 
posits, and not for the redemption of their 
circulating notes, thereby evading the letter as 
well as the spirit of the national bank act, 
which requires the reserve to be in ‘lawful 
money of the United States.” 

Mr. PRICE. With the consent of the gen- 
tleman from Massachusetts, I would like to 
ask him whether a compound-interest note is 
not a legal tender in the payment of any debt 
for which any other United States note is a 
legal tender? 

Mr. HOOPER, of Massachusetts. I sup- 
pose the gentleman means at its face value, or 
for the amount for which it was issued. 

Mr. PRICE. Iask the gentleman whether 
a $100 compound-interest note is not a legal 
tender in payment of $100, as much so as 
any other note issued by the Government of 
the United States, and whether it is not lawful 
money? 

Mr. HOOPER, of Massachusetts. I leave 
it for the lawyers to decide whether it is lawful 
monéy er not. In the case of the greenbacks 


| It may be said, therefore, 


the law declared them to be‘lawful money and 
a legal tender. i 

Mr. PRICE. My question ig this: if I owed 
the gentleman $100, payable.in lawful money, 
could I not compel him to receive in payment 
a compound-interest note for $100? ; 

Mr. HOOPER, of Massachusetts. Ifit had 
two years’ interest accumulated on it I would 
receive it with pleasure. 

Mr. PRICE. Whether it had two days or 
two years? I ask the gentleman to answer. 

Mr. HOOPER, OPN cachneees: Yes, sir. 

Mr. PRICE. I could compel you to re- 
ceive it? 

Mr. HOOPER, of Massachusetts. Yes, sir, 
for its face value; but whether that would 
make it lawful money is a question I leave to 
the lawyers. The present Chief Justice when 
Secretary of the Treasury was of opinion that 
the compound-interest notes were not “lawful 
money.’’ 

Mr. POMEROY. Itis a question of math- 
ematics: things equal to the same thing are 
equal to one another. 

Mr. PRICE. Does the gentleman assert 
they are lawful money? 

Mr. HOOPER, of Massachusetts. I will, 
to save time and stop this argument. 

Mr. PRICE. I wish the gentleman to go 
upon the record as saying the compound-inter- 
est notes issued by the Government, declared 
to be lawful money, are not lawful money. 

Mr. HOOPER, of Massachusetts. It would 
take too much time to explain what constitutes 
lawfal money. What is it in the gentleman’s 
opinion? 

Mr. PRICE. Lawfal money, sir, is any- 
thing that will pass from one person to another 
in payment of a debt; the law says such are 
compound-interest notes, and they are there- 
fore lawful money and legal tenders. 

Mr. HOOPER, of Massachusetts. No one 
can doubt that if it is desirable to withdraw and 
cancel any notes that have been issued by the 
Government and used as money, these com- 
pownd-interest Treasury notes should be first 
withdrawn and canceled, as it would stop the 
interest on them, which now accrues at the 
rate of over seven hundred thousand dollars 
cach month, and it would be equally a con- 
traction of the currency, so far at least as they 
are held by banks as part of their reserve of 
lawful money. 

The greater part now outstanding of these 
Treasury notes mature between June and De- 
cember of the present year, and are payable, 
principal and interest, at maturity; they must 
therefore be withdrawn and canceled before the 
end of this year. If, therefore, it would make 
too great a contraction in a single year to witk- 
draw these notes, in addition to the $4,000,000 
legal-tender notes which, according to the law 
of the last session, are to be withdrawn in each 
month, that law might be repealed or its oper- 
ation be suspended, at least for the present 
year. 

: When the compound-interest Treasury notes 
cease to have the adventitious value which the 
national banks now impart by holding and 
returning them as lawful money, the banks will 
more readily part with them ; and those notes 
would then be redeemed gradually, from time 
to time, as it suited the convenience of the 
Treasury, instead of being presented on the 
day of their maturity in amounts so large that 
their prompt payment may be at the time ex- 
ecedingly inconvenient if not impossible. In 
view of the importance to the Treasury Depart- 
ment of anticipating the demand for the pay- 
ment of these notes and of redeeming them in 
the spring and carly summer, when there is 
usually less demand for money, it may be ex- 
pedient to require payment for any sales of gold 


| from the Treasury to be in whole or in part in 
| compound-notes, including the interest ac- 
i crued. 


The seven-thirty Treasury notes, amounting 
to $676,856,600, maturing within the next two 
years, are convertible, at or before their ma- 
turity, into the five-twenty six per cent. bonds. 
that when the com- 
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pound-interest Treasury notes. are provided 
for, there will be no unfunded liabilities of the 
Treasury beyond what can be easily paid ont 
of the ordinary revenue; except the United 
States legal-tender notes. At the regular ses- 
sion of the. Fortieth Congress, in December 
next, we may hope that the report of the Sec- 
retary of the Treasury will exhibit a condition 
in which there will be no demands outstand- 
ing for settlement to embarrass the Treasury ; 
and by that time we shall have acquired an 
experience in relation to the effects of preced- 
ing legislation to guide the action of Congress 
in adopting such measures as may seem requi- 
site to restore the currency to a sounder con- 
dition and to secure the future prosperity of 
the country. 

In concluding these remarks, I wish to re- 
peat that I believe much could be done during 
this year to prepare the way for resuming spe- 
cie payments, with benefit instead of injury to 
the true interests of labor and business, if the 
banks would codperate, particularly the banks 
in the city of New York, in-the measures that 
may be requisite for that purpose. The banks 
can do much, if they have the inclination, to 
check if not to control and prevent the export 
of specie ; so that the precious metals furnished 
from our mines might, instead of being ex- 
ported, accumulate here to hasten and aid 
resumption, thereby removing the apprehen- 
sions of reducing the amount of money in cir- 
culation below what an active and healthy con- 
dition of business would require. To reduce 
the loans of banks which encourage large im- 

ortations and promote speculation, would 
have more eflect in aiding resumption than the 
contraction of the circulation. One great ob- 
stacle to resumption is the profit and the ease 
in managing banks with an irredeemable cur- 
reucy. l believe that all the amendments of 
the bank act proposed in this bill would tend to 
promote more prudent management in the con- 
duct of the banks, and to make it for their true 
interest to aid at the proper time in restoring 
a sound condition of currency instead of ob- 
structing it, as their action during the past 
year, in largely increasing their loans, has in- 
dicated. Whenever the resumption of specie 
payments oceurs, it will be brought about in 
one of two ways: either by the banks codper- 
ating with the Treasury Department in wise 
and judicious measures to bring it about. grad- 
ually and without disturbing industry ; or fail- 
ing in this, it will be abruptly forced on the 
country by a public clamor which, regardless 
of consequences, will no longer submit to con- 
ditions that impoverish the, country for the 
benefit of importers, bankers, and the whole 
various and motley tribe of speculators. 

{During the delivery of the above speech, the 
hour having expired, on motion of Mr. Conx- 
LING, by unanimous consent, the time of Mr. 
Hooper, of Massachusetts, was extended till 
he had concluded. ] 


INDIAN APPROPRIATION BILL. 


The CHAIRMAN stated that by order of 
the House the committee would now proceed 
to the consideration of House bill No. 1089, 
making appropriations for the current and con- 
tingent expenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending 30th June, 
1868. 

By unanimous consent, the first reading of 
the bill for information was dispensed with. 

Mr. BLAINE. Would it not he wise to 
postpone the further consideration of this bill 
tillafter final action on the bill which has passed 
this House transferring the jurisdiction of In- 
dian affairs to the War Department? 

Mr. KASSON. Not at all, as that bill does 
not affect these appropriations. 

Mr. MAYNARD. Is this more tkan a bill 
making appropriations to carry out treaty stipu- 


lations ? 

Mr. KASSON. That is all. 

Mr. MAYNARD. If the bill passed here 
the other day becomes a law, will these appro- 


priations for agents, &c., be necessary ? 


Mr. KASSON. Tt will be left to the discre- 
tion. of the Secretary of War. Where Army offi- 
cers are placed instead of civilians, of course 
they will be paid out of the appropriations for 
the War Department, and these appropriations 
will not be called for. 

Mr. WINDOM. The gentleman from Iowa, 
I suppose, has not the slightest expectation 
that bill will pass the Senate, and of course 
thinks it better for us to pass these appropria- 
tions. i 


Mr. KASSON. I have confidence in the 
good sense and patriotism of that body, and Ie 
think they will pass it. 

Mr. WINDOM. It is from that confidence, 
I presume, he asks this bill be passed. 

Mr. KASSON. Imove on page 14, line three 


hundred and twelve, to strike out ‘‘ them’ and 
insert ‘‘the Red Lake band of Chippewas ;’’ 
so it will read: J 


For the fourth of fifteen installments for the pur- 
pose of supplying the Red Lake band of Chippewas 
with gilling twine, cotton matter, calico, linsey, 
blankets, shecting, flannels, provisions, farming tools, 
and for such other useful articles, and for such other 
useful purposes as may be deemed for their best in- 
terests, per third article supplementary treaty of 
12th April, 1864, $8,000. 


The amendment was agreed to. 


Mr. KASSON. I move on page 25, line five 
hundred and eighty-five, to strike out ‘‘ seven”? 
and insert “eight p” so it will read: 

Kickapoos : 

For fourteenth installment of interest, at five per 

ent., on $100,000, for educational and other beneficial 
| purposes, as per second article treaty May 18, 1854, 


i For fourteenth installment on $200,000, to bo paid 
m pe per second article treaty 18th May, 1854, 

The amendment was agreed to. 

Mr. KASSON, I move on page 82, line 
seven hundred and sixty-three, under heading 
“Nez Percé Indians,’ to strike out ‘seven’? 
and insert ‘‘ eight ;"’ so it will read: 

For second of four installments to enable tho In- 
dians to remove and locate upon the reservation, to 
bo expended in plowing lands and fencing lots, as 
per first clauso fourth article treaty of June 9, 1863, 
for the fiscal year onding Juno 30, 1867, $40,000. 

The amendment was agreed to. 

„Mr. KASSON. I move on page 40, line 
nine hundred and sixty-three, to insert the 
following: 

,Pottawatomies of Iuron: 

For permanent annuity in money and otherwise, 
aş per second article of the treaty of November 17, 
1807, $400. 

The amendment was agreed to. 

_ Mr. GRINNELL. I move on page 42, after 
line one thousand and eight, to insert the fol- 
lowing: 

Provided, That the band of Sacs and Foxes now in 
Tama county, Lowa, shall bo paid pro rata their por- 
tion of annuity so long as they are peaceful and have 


tho assoni of the Governor of Lowa to reside in that 
ate, : 


Mr. Chairman, this proviso I desire to ex- 
plain, and trust it will appear so manifestly 
just as to meet with no opposition. The 
Indians to whom this will apply are a band 
called Nussquokas, of the Sacs and Foxes, 
numbering some two hundred, with their 
lodges near the Iona river, and about twenty 
miles from my own residence. 

On their removal, near twenty years ago, to 
the reservation west of the Missouri river, a 
powerful band made war on them, and coming 
back to their old haunts declared that they 
would all be killed if they remained. Some 
ten years since, on their petition and that of 
their white neighbors to the State Legislature, 
they being in the senatorial district which I 
happened to represent, I took up their cause, 
and without objection a law was passed per- 
mitting them to own land and reside in the 
State. Their just portion of the annuity of the 
‘Sacs and Foxes was denied them until last 
year, when it was granted by Secretary Harlan, 
and is only given now as a temporary allow- 
ance by the present Commissioner of Indian 
Affairs. 

Isee no good reason why it should not be 

ermanent. I know of no other band which 


as not been decimated in numbers and suf- 


fered by the vices of the whites. Where they 


are without money they are objects of our’ 
charities. To compel them to go to Kansas is 
to settle them where they.are not wanted, or 
to provoke the murderous spirit of the warriors 
from whom they once fled. As to their char- 
acter, of which I am asked, I have never heard 
that they were thievish or quarrelsome. They 
may have no Logan among their “‘ braves;” 
but with their pro rata of the annuity which [ 
ask schools may be established, more com- 
fort brought to their wigwams, and it is to be 
hoped such a Christian civilization as will not 
require the romance of a Jefferson or Seba 
Smith to find heroes worthy to adorn the sad 
history of our Indian tribes, which, without a 
change of policy, will soon be as far beyond 
our reach as they now seem below our consid- 
eration. : 
The amendment was agreed to. 


The Clerk read as follows: 


For the general incidental expenses of the Indian 
service in Colorado Territory, presents of goods, ag- 
ricultural implements and other useful articles, and 
to assist them to locate in permanent abodes, and 
sustain themselves by the pursuits of civilized life, 
to be expended under the direction of the Secretary 
of the Interior, $20,000. 


Mr. BRADFORD. I move to amend the 
foregoing paragraph by adding the following 
proviso: 

Provided, That no part of said money shall be dis- 
bursed by Alexander Cummings, the present super- 
intendent of Indian affairs for Colorado Territory. 


Mr. KASSON. Will the gentleman suggest 
some one by whom the money shall be ex- 
pended; if he will I have no objection to giv- 
ing my consent, so far as I have authority. 

Mr. BRADFORD. It must be expended 
under the direction of the Secretary of the In- 
terior. I find on examination of the accounts 
of the present superintendent thata great deal 
of the money has been squandered during the 
past year. 

Mr. KASSON, I have no doubt the money 
in that instance, as in a good many others, has 
been very badly expended; and I have en- 
deavored during the last few days to convince 
the House that such has heen the fact gen- 
erally, But when the gentleman proposes that 
it shall not be expended under the direction 
of the present superintendent some other di- 
rection must be made, or perhaps he will not 
only fail in accomplishing his purpose but the 
money itself may not be expended at all. 

Mr. KELLEY. Mr. Chairman, I find my- 
self very much befogged as to matters in Col- 
orado Territory, and I would inquire if there 
is any information before the House which 
will justify it in acting thus invidiously in re- 
gard to that Territory as is proposed by the 
amendment of the gentleman from Colorado, 
[Mr. Braprorp.] I have seen and heard a 
good deal of controversy about the affairs of 
Colorado Territory. I am not a partisan for 
or against the present Governor of that Terri- 
tory. I find myself utterly at.sea as to accn- 
rate information on the subject. The state- 
ments of the two sides of the question are 
irreconcilably in conflict and I would like some- 
thing like definite information before we adopt 
the proposed amendment. 

Mr. BRADFORD. In reply to the gentle- 
man from Pennsylvania, I will state that I find 
upon examining the accounts of the superin- 
tendent of Indian affairs of Colorado Terri- 
tory, now on file in the office of the Commis- 
sioner of Indian Affairs, that a large portion 
of the appropriation made last year has been 
squandered by the superintendent. I find that 
the sum of $1,800 purports to have been paid 
to one M. B. Cummings for services as clerk 
of said superintendency for the year ending 
December 31, 1866, when it is understood that 
this M. B. Cummings resides in the city of 
Philadelphia ; and it is a notorious fact that 
this clerk has not been within the limits of 
Colorado since May last. I find that the sum 
of $350 appears to have been paid to one 


‘A. Boyd Cummings, as secretary of. some In- 


dian council. Who that A. Boyd Cummings 
is lam not advised. I find that- one item in 
the account of said superintendent, for the 


1867. 
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quarter ending December 31, 1865, the sum of 
$2,342, is inserted as money paid to one John 
Wanless for transporting nineteen thousand 
six hundred pounds of freight from Denver to 
the Middle Park, at twelve cents per pound, 
at an estimated distance of one hundred and 
sixty miles, when it is a well-known fact that 
the distance is less than eighty miles. I find 
many other items in his account equally dis- 
honest; and for that reason I have moved the 
amendment. 

The amendment was agreed to. 

The Clerk read as follows: 


For the general incidental expenses of the Indian 
service in Utah Territory, presents of goods, agricult- 
ural implements, and other useful articles, and to 
assist them to locate in permanent abodes, and sus- 
tain themselves by the pursuits of civilized life, to be 
expended under the directiion of the Secretary of 
the Interior, $15,000. 


Mr HOOPER, of Utah. I move to amend 
the foregoing paragraph by striking out the 
appropriation of $15,000 and inserting $25,000. 
I will state in explanation of this motion, that, 
the estimate of the Department of the Interior 
for this appropriation was $25,000, and that 
the Committtee on Appropriations, with a view 
to economy, I suppose, reduced it to $15,000. 
In conversing with the gentleman from Iowa, 
(Mx. Kasson,] I explained to him that it 
was necessary, in order to carry out what was 
asked for by the superintendent of Indian 
affairs in the Territory, that we should have 
$25,000, and that that would fall far short of 
what we really should have to do for the Indians 
in Utah. I will state that there is no Territory 
in the United States which has received less 
in the way of Indian appropriations than Utah, 
and no Territory has settled so large a colony 
with so little expense of money. I understand 
the gentleman from Iowa has no objection to 
the amendment. 

Mr. KASSON. I will only say that I be- 
lieve the Indian business of the Territory of 
Utah is more safely and wisely conducted 
than that of any other Territory of the Union, 
and I have been satisfied, as the gentleman has 
stated, that it was not wise to cut down the 
estimate. ; 

The question was taken and the amendment 
was agreed to. ` 

Mr. BIDWELL. I move to insert between 
lines fourteen hundred and twenty-two and four- 
teen hundred and twenty-three the following: 

For the purpose of enabling the Secretary of the 
Interior to purchase the improvements and claims 
of settlers in Round valley, for an Indian reser- 
vation, in the State of California, the following sum 
or so much thereof as may be necessary, namely, 
$100,000: Provided, that the Secretary of the Interior 
shall deem it forthe public interest to acquise pos- 
session of the whole of the said valley and that the 
said purchase can be made for a reasonable valuation. 

I wish to explain that amendment. It is 
necessary that the Government shall secure 
before the lands are all taken up in California 
a sufficient quantity of land to enable them to 
maintain the Indians who will be required to 
be removed to a reservation. ‘The state of 
things is different in California from what it 
is in any other State or Territory. We have 
no tribes there that make treaties; and they 
are placed upon reservations. It is therefore 
incumbent upon the Government to reserve 
lands upon which they can be placed. This 
valley is peculiarly adapted for that purpose. 
It is admitted by all to be the best, and per- 
haps the only place in northern California 
where the Indians can be properly taken care of. 
I feel the more anxious about this, because I 
know the people of that portion of the State 
are depending upon me to see that this ques- 
tion is properly adjusted ; and that the settlers 
who occupy a portion of this valley should be 
purchased out, so that it may be used for the 
purposes of an Indian reservation. I refer 
only to those settlers who have settled in good 
faith and have improvements on their lands. 

It is not designed to disturb the Indians upon 
any of the reservations in California, but sim- 
ply to provide a place where Indians may be 
taken as soon as it is found necessary to re- 
move them to a reservation. 


I believe that the claims of those bona fide !: 


settlers in the valley who have improvements 
and wonld have a right to be paid ean be pur- 
chased for about seventy-five or eighty thousand 
dollars; but it will take a certain amount to 
ascertain the valuation of their improvements, 
to make the proofs, &e. Itwill certainly be ne- 
cessary to provide some place of this sort, and 
if delay occurs and years roll on what can now 
be purchased for $100,000 may cost the. Goy- 
ernment two or three hundred thousand dollars. 
All the reports I have seen in reference to this 
matter agree that the Government ought to 
have possession of this entire valley and ought 
to induce the settlers there to give it up for 
that purpose, for there is no place so suitable 
for an Indian reservation. 

I hope, therefore, that my amendment will 
be adopted. 

Mr. HARDING, of Illinois. If these lands 
were not subject to settlement by what right 
are these settlers there now? 

Mr. BIDWELL. I believe that all the pub- 
lic lands of the United States are subject to 
settlement. 

Mr. DEMING. I rise toa point of order. 
I submit that a proposition to purchase a val- 
ley for the settlement of Indians is not in 
order on a general appropriation bill. 

The CHAIRMAN. The Chair thinks the 
objection comes too late. The amendment 
has been offered, and remarks have been made 
upon it. 

Mr. BIDWELL. € will state that a bill 
reported from the Committee on Indian Af 
fairs has this same object in view. If this 
amendment be adopted, the second section of 
that bill may be stricken out, and that will 
obviate the necessity of having that bill con- 
sidered in Committee of the Whole. Itis for 
that reason that I ask for the adoption of my 
amendment, 

I have no further remarks to make upon 
this question, unless some gentleman desires 
to ask questions in regard to it. 

Mr. KASSON. As this amendment is in the 
nature of new legislation, and involves so much 
consideration, both as to the propriety of the 
purchase and the amount required for the 
purpose if the purchase should be made, I 
I feel entirely unwilling to consent to its being 
incorporated into this bill. I have outside in- 
formation that the amount asked for, $100,000, 
will be altogether inadequate to complete this 
work if it is once begun. IJ think such a matter 
as this should receive the investigation and 
special report of the Committee on Indian 
Affairs, or some other committee of this House, 
before it is incorporated into a bill like this, 
which our committee has sought to limit to the 
closest rule of regularity. 1 hope, therefore, 
this amendment will not be pressed, or if 
pressed that it will not be adopted. 

Mr. BIDWELL. I will not insist upon the 
amendment if it is to give rise to very serious 
objection. But I do say that some such provis- 
ion as this is absolutely necessary if the Gov- 
ernment desires to properly maintain and care 
for the Indians in California. 

Mr, HILL. I would inquire of the gentle- 
man from California [Mr. Binwex1] whether, 
if we make this appropriation for the purpose 
of purchasing this property, there is or can be 
any legislation to prohibit persons from settling 
on this land for the purpose of being bought 
out by the Government? . 

Mr. BIDWELL. The valley is now full of 
settlers: it cannot hold any more. In answer | 
to the objections of the gentleman from Jowa 
[ Mr. Kasson] Iwill say that Iam willing to add 
to my amendment a proviso that the entire | 
purchase shall not cost more than the sum here 
named; and if it cannot be made for that sum 
then none of the appropriation shall be used. 
I am very anxious to secure this legislation in 
some bill. 

Mr. KASSON. That would not do away 
with my objection, because it relates to the 
whole subject of making an appropriation for i 


a matter so little understood by the House, and | 


which before it is introduced here should have || t 


the special report of some committee. ‘ 


Mr. BIDWELL. -Iwill withdraw my amend- 
ment. 

The Clerk resumed reading the bill. 

The following clause was read: 


Navajo Indians in New Mexico: i 
For subsistence for the Navajo Indians, and for the 
purchase of sheep, seeds, agricultural implements, 
and other articles necessary for breaking the ground 
on the reservation upon the Pecos river, $100,000. 


Mr. WINDOM. I move toamend the clause 
just read by increasing the appropriation to 
$101,000. Ido this for the purpose of mak- 
ing an inquixy of the gentleman from Iowa, 

Mr. Kasson.} I would inquire of him if 

these are not the same Navajo Indians that 
have been maintained by the military in New 
Mexico for the last year or two? 

Mr. KASSON. I should suppose the chair- 
man of the Committee on Indian Affairs [Mr. 
Wixpom] is better acquainted with that sub- 
ject than any member of the Committce on 
Appropriations. 

Mr. WINDOM. Then I desire to say that 
these are the same Indians which the War 
Department has been feeding for the last two 
years, or at least the last year. Now the War 
Department proposes to turn them over to the 
Interior Department, and this appropriation 
is in view of that transfer. Under the War 
Department there have been expended during 
the last year for these Indians the sum of 
$1,500,000. It is proposed to turn them over 
to the Department of the Interior, and the 
gentleman from lowa [Mr. Kasson] proposes 
to give that Department the sum of $100,000 ; 
or only one fifteenth part as much as the War 
Department required. 

Now I ask the gentleman, considering his 
vote on the Indian bill the other day, and his 
justification of the military department upon 
the subject of Indian affairs, why he proposes 
only one fifteenth as much for the, ‘‘ stealing” 
Indian Bureau as the military department re- 
quired? ‘This $100,000 is for the subsistence 
of the Indians, for the seeds and agricultural 
implements for them, and for all other neces- 
sary articles, including sheep: while these same 
Indians cost $1,500,000 last ycar under the 
gentleman’s improved system for managing 
Indians. 

Mr. KASSON. I propose to answer to- 
morrow in the House several of the sugges- 
tions made the other day by the gentleman 
from Minnesota, [Mr. Winpom,] one of which 
he has just repeated. I propose to-morrow to 
give that gentleman an opportunity to substanti- 
ate several of the statements he has heretofore 
made upon this subject. I could do it in part 
this afternoon; but the hour is so late, and 
there is such a necessity for completing this 
bill to-day, that I prefer to correct his state- 
ments to-morrow in the House. 

I will say now, however, in answer to his 
question why we appropriate only $100,000 for 
the use of the Intcrior Department for this 
purpose, that while the War Department has 
maintained these Indians without any ‘help, 
which the gentleman knows much better than 
he states, in view of the prospect of transfer- 
ring this Indian Bureau to the War Depart- 
ment we believe $100,000 will be ample under 
the administration of the War Department to 
sustain both the war and the peace expend- 
itures. 

Mr. WINDOM. The gentleman now as- 
sumes peculiar honesty, as he did the other 
day peculiar knowledge of the affairs of the 
Indian Bureau. He tells the House that this 
bill has been brought in with a view to turning 
the Indian Bureau over to the War Depart- 
ment. I leave the question of honesty for the 
House to determine. 

Mr. KASSON. Iam sorry, Mr. Chairman, 
that my friend from Minnesota does not recover 
more readily from the sorencss of his defeat 
on the bill which we had under consideration 
the other day. I can assure him there is no 
soreness anywhere else. Iam sorry that the 
t squaw” still remains on his brain to such an 
extent as to disturb his equanimity. [Laugh- 


er. 
a WINDOM. I suggest that the gentle- 
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man has the “squaw on the brain’? much 
worse thant have, as he has referred to the 
matter three times where I. have alluded to it 
once. I hope thatit is altogether on the brain 
with him. (Laughter.] I withdraw the amend- 


ment. 

‘Mr. SCOFIELD. Iam sorry that the gen- 
tleman from Iowa, with whom I voted the other 
day, has not answered the question of the gen- 
tleman from. Minnesota. If it is a fact that, 
under the management of the War Department, 
$1,500,000 has been expended owthese Indians 
in New Mexico, the House should know it; and 
perhaps it might be proper for us to reconsider 
our action of the other day. 

Mr. KASSON. I supposed that members of 
the House understood very well, as does the 
gentleman from Minnesota, that the War De- 
partment fora long period of time sustained 
these Indians from its military rations almost 
entirely, I believe. This resulted from the ne- 
cessity of the case. There wassome discussion 
between the War Department and the Indian 
Bureau in reference to the management of 
those Indians; but not being upon the Com- 
mittee on Indian Affairs, I cannot enter into 
the details. I have never heard before that it 
cošt $1,500,000 to sustain those Indians. I 
think my friend from Minnesota must have 
been misinformed on that point. ” 

However that fact may be, the appropriation 
reported here is all that was estimated for. 
Of course the committee did not increase the 
amount of the estimates. As to the amount 
appropriated last year I propose to speak to- 
morrow. Iam disinclined to detain the com- 
mittee at this late hour. 

The Clerk resumed and concluded the read- 
ing of the bill. ; 

Mr. KASSON. I move that the committee 
rise and report the bill. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the Chair, Mr. GARMELD re- 
ported that the Committee of the Whole on 
the state of the Union, having had under con- 
sideration the President’s annual message, had 
come to no resolution thereon; also that the 
Committee of the Whole on the state of the 
Union, having had under consideration the bill 
(H, R. No. 1039) making appropriations for 
the current and contingent expenses of the 
Indian department, and for fulfilling treaty 
stipulations with various Indian tribes for the 
year ending 30th June, 1868, had directed him 
to report the same to the House with sundry 
amendments. 


MARY J. DEXTER, 


On motion of Mr. DELANO, by unanimous 
consent, the Committee of Claims was dis- 
charged from the further consideration of the 
petition of Mary J. Dexter for a pension, and 
the same was referred to the Committee on 
Invalid Pensions. 


RETROCESSION OF ALEXANDRIA. 


On motion of Mr. INGERSOLL, by unani- 
mous consent, the bill (H. R. No. 982) to re- 
peal an act entitled “An act to retrocede the 
county of Alexandria in the District of Co- 
lumbia to the State of Virginia, and for other 
purposes,’’ was ordered to be printed. 


GLASS AND PORCELAIN COMPANY. 


Mr. RANDALL, of Pennsylvania, by unan- 
imous consent, introduced a bill to incorporate 
the Potomac Glass and Porcelain Company ; 
which was read a first and second time, and 
referred to the Committee for the District of 
Columbia. 

Mr. DAWES moved to reconsider the vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


INDIAN APPROPRIATION BILL. 


The SPEAKER. 
Will the House agree to the amendments re- 
ported from the Committee of the Whole: on 


The pending question is, 


the state of the Union to the bill (H. R. No. 
1039) making ‘appropriations for the current 
and contingent expenses of the Indian de- 
partment and for fulfilling treaty stipulations 
with various Indian tribes for the year ending 
80th June, 1868? 

M. KASSON. I call for the previous ques- 
tion. : 

Mr. SCOFIELD. I hope that will not be 
sustained. f 

On seconding the call for the previous ques- 
tion, there were—ayes 22, noes 20; no quorum 
voting. 

Mr. KASSON. I will not insist on a vote 
this evening upon seconding the call for the 
previous question. I move that the House 
adjourn. . 

The motion was agreed to; and thereupon 
(at four o'clock and thirty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


Tho following petitions, &c., wero presented under 
the rule, andreferred to the appropriate committees: 

By Mr. ALLISON: The memorial of A. S. Gillet, of 
Elgin, Iowa, praying Congress to enact a law de- 
claring alldealersinliquor criminals worthy of being 
punished as such, 

Also, the petition of citizens of Mitchcll and Alla- 
maker counties, in the State of Iowa, asking for the 
removal of the five per cent. tax on woolen man- 
ufactures. 

By My. DODGE: A memorial of Americanresidents 
at Beyroot; Syria, praying that the consul be raised to 
the position of a consul general, á 

By Mr. HOOPER, of Utah: A memorial. of the 
Legislative Assembly of the Territory of Utah, pray- 
ing for tho repeal of an act entitled ™ An act to pre- 
vent and punish the practice of polygamy in the Ter- 
ritories of the United States.” Sa 

Also, x memorial of the Governor and Legislative 
Assembly of the Territory of Utah, for a donation of 
town sites in aid of acommon school fund. = 

Also, memorial of the Governor and Legislative 
Assembly of tho Territory of Utah, praying for tho 
repeal of so much of an act as subjects all mailable 
matter between Kansas and California to letter 
postage. . 3 g 

Also, a memorial of the Governor and Legislativo 
Assembly of the Territory of Utah, praying for addi- 
tional clerks.in the Legislative Assembly. 

By Mr. KASSON: A petition to removeinternal rev- 
enuo tax from woolen manufactures, by manufac- 
turers in Clark county, Towa; by manufacturers in 
Decatur county, Iowa; by manufacturers in Madi- 
son county, Lowa; by manufacturers in Polk county, 
Towa; by manufacturers in Guthrie county, Lowa; 
by manufacturers in Warren county, Lowa; by man- 
ufacturersin Page county, Lowa. ; 

By Mr. PRICE: Tho petition ofcitizens md manu- 
facturcrs of woolen. goods in tho counties of Cedar, 
Linn, Scott, and Jackson, asking that alaw bo passed 
at the presont session of Congress relieving them 
from the five per cent. tax on said manufactures. 

Also, the petition of citizens and manufacturers in 
tho county of Black Hawk, asking that alaw be passed 
at the present session of Congress relieving the man- 
ao gturors of woolen goods from tho five per cent. 

ax. À 

Also, the petition of 60 citizens of Linn county, Lowa, 
asking that no act be passed curtailing the currency, 
or compelling a return to specie payments within a 
limited time, or compelling national banks to redeem 
in the city of New York, 

By Mr, VAN AERNAM: The petition of Lory 
Waller, Anson Gibbs, Erastus Dickinson, and Jabez 
Blackman, soldiers of the war of 1812, praying Con- 
gress to grant adequate pensions to the surviving 
soldiers of that war, and to the widows of those who 
have died. i 3 ae 

By Mr. VAN HORN, of Missouri: The petition of 
Bachman, Tobener & Co., and others, tobacco man- 
ufacturers, of Kansas City, Missouri, praying for a 
change in the tax on cigars. 

Also, the petition of citizens of Clay county, Mis- 
souri, against a curtailment of the currency. 

By Mr. WARD, of New York: The petition of 51 
leading citizens of Elmira, New York, in favor of the 
restoration of commander A. K. Hughes to the active 
list in the Navy. 

By Mr. WILSON, of Pennsylvania: The petition 
of citizens of Bellefonte, Center county, Pennsyl- 
vania, praying Congress to refrain from the passage 
of any law authorizing the curtailment of the na- 
tional currency, &e. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 6, 1867. 

The House met at twelve o'clock m. Prayer 
by Rev. Rorert Lamp Corrir, D. D., of 
Chicago, Hlinois. 

The Journal of yesterday was read and 
approved. 

RECONSTRUCTION. 


Mr. MILLER, by unanimous consent, pre- 
sented the following resolutions; which were 


referred to. the joint select Committee on Re- 
construction, and ordered to be printed: 
Ix rar House or REPRESENTATIVES, 
Turspay, January 8, 1867, 

Mr. Mann, of Potter, offered the following res- 
olutions; which were twice read, considered, and 
adopted: Lag Be 

Resolve?, That as all the legislative power of the 
national (fovernmenht is vested in Congress, it is the 
imperative duty of that body to enact such laws, and 
provide for the establishment of such governments, 
in the States lately in rebellion as will secure to 
every loyal person therein full and complete protec- 
tion to life, liberty, property, andthe enjoyment of 
equal political rights, to the end that the foundation 
of such governments may be fixed on principles of 
eternal justice, which will endure for all time. 

Resolved, That the Clork of this House be requested 
to forward a copy of the above resolution to each of 
the Senators in Congress and members of the House 
from the State, 

[Extract from the Journal of the House of Repre- 
sentatives of the Commonwealth of Pennsylvania.] 

ADIN W. BENEDICT, 
Clerk House of Representatives. 
COPYRIGHTS, 

Mr. HAYES, by unanimous consent, from 
the joint Committee on the Library, reported 
back Senate bill No. 491, amendatory of the 
several acts respecting copyrights, with an 
amendment. s, 

The first section of the bill provides that 
every proprietor of a book, pamphlet, map, 
chart, musical composition, print, engraving, 
or photograph, for which a copyright shall 
have been secured, who shall fail to deliver to 
the Libraryof Congress at Washington a printed 
copy of every such book, pamphlet, map, chart, 
musical composition, print, engraving, or pho- 
tograph, within one month. after publication 
thereof, shall, for every such default. be sub- 
ject to a penalty of twenty-five dollars, to be 
collected at the suit of the Librarian of Con- 
gress, as other penalties of like amount are 
now collected by law. 

The second section provides that every 
such proprietor may transmit any book, pam- 
phlet, map, chart, musical composition, print, 
engraving, or photograph, for which be may 
have secured a copyright, to the Librarian ot 
Congress, by mail free of postage, provided 
the words.“ copyright matter’’ be plainly writ- 
ten or printed on the outside of the package 
containing the same; and it shall be the duty 
of the several postmasters and deputy post- 
masters, when such package shall be delivered 
to them, or any of them, to see that the same 
is safely forwarded to its destination by mail, 
without cost or charge to said proprietor. 

The amendment of the committee is as fol- 
lows: . 

Insert in second section, between lines eight and 
nino, after the word “ postmasters” the words “to 
give arcecipt for the same if requested, and.” 


The amendment was agreed to. 

The bill was ordered to a third reading, and 
it was accordingly read the third time, and 

assed, 

Mr. HAYES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider. be laid on the 
table. . 

The latter motion was agreed to. 

ALLOWANCE FOR TRANSPORTATION, ETC. 

Mr. DONNELLY, by unanimous consent, 
introduced a joint resolution declaratory of the 
law allowing for transportation; bounty, &c.; 
which was read a first and second time, and 
referred to the Committee on Military Affairs. 

EMPLOYÉS OF THR HOUSE. 

Mr. ROLLINS, by unanimous consent, from 
the Committee on Accounts, reported a bill to 
equalize the pay of the officers and employés 


j of the House of Representatives and to prohibit 


the allowance of extra compensation, and for 
other purposes; which was read a first and 
second time, ordered to be printed, and recom- 
mitted. 


MERCANTILE INSURANCE COMPANY, NEW YORK. 
Mr. ALLISON, by unanimous consent, 
moved that Senate bill No. 302, for the relief 


of the Mercantile Insurance Company of New 
York be taken from the Speaker's table. 


1867. 
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The motion was agreed to; and the bill was 
taken up, read a first and second time, referred 
to the Committee of Claims, and ordered to 
be printed. 

Mr. RANDALL, of Pennsylvania, moved to 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

“BOUNDARY BETWBEN OREGON AND IDAHO. 

Mr. HENDERSON, by unanimous consent, 
introduced a bill directing the Commissioner 
of the General Land Office to cause the bound- 
ary line between the State of Oregon and the 
Territory of Idaho to be surveyed and suitably 
marked at the earliest practicable period; which 
was read a first and second time, and referred, 
on motion of Mr. BRANDEGEE, to the Commit- 
tee on the Territories. 

Mr. BRANDEGEE moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid on 
the table. 

- The latter motion was agreed to. 


REMOVAL OF WRECK OFF NEW YORK HARBOR. 


Mr. RAYMOND, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be requested 
to communicate to this House the report of the en- 
ginecr in relation to the wreck sunk off the entrance 
of Now York harbor, northeast of Sandy Hook light- 

ouse, 


REPORT OF J. ROSS BROWNE. 


Mr. HIGBY, by unanimous consent, sub- 
mitted tne following resolution; which was, 
under the law, referred to the Committee on 
Printing: . 

Resolved, That ton thousand copies of the report 
of J. Ross Browne on mineral resources, &c., in ad- 
dition to those already ordered, be printed for the 
use of the members of this House; and also that a 
copy of the rules prepared at the General Land Office 
to xid in the disposal of the mineral lands under the 
law for that purpose be added to each copy of said 
report. 

J. HW, RILEY. 

Mr. PRICE, by unanimous consent, intro- 
duced the following resolution; which was 
read. considered, and agreed to: 

Resolved, That the sum of $200 be allowed and paid 
to J. Hf. Riley for services rendered by him as clerk 
to the House Committee on the Pacific Railroad 
during the first and second sessions of the present 
Congress, 

Mr. PRICE moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. g 

The latter motion was agreed to. 


Mr. ALLISON moved to reconsider the 
several votes on the foregoing bills «and reso- 
lutions, on which motions were not made to 
recousider; and also moved to lay that motion 
to reconsider on the table. 

The latter motion was agreed to. 

Mr. SCHENCK called for the regular order 
of business. 


INDIAN APPROPRIATION BILL. 


The House accordingly resumed the consid- 
eration of House bill No. 1039, making appro- 
priations for the current and contingent ex- 
penses of the Indian department, and for 
fulfilling treaty stipulations with various Indian 
tribes for the year ending 80th June, 1868, 
reported from the Committee of the Whole last 
evening with various amendments. 

_ Mr. KASSON. Imove the previous ques- 


tion. 

Mr. SCOFIELD. I hope the gentleman 
will allow me to make a motion. 

Mr. KASSON. I would like to hear what 
the motion is before I allow it to be made. 

Mr. SCOFIELD. There is a large amount 
of these appropriations for the maintenance 
and benefit of the Indians not called for by 
treaties, and [ wish to make a motion to re- 
commit the bill with instructions to strike them 
all out. 

Mr. KASSON. There is a certain amount 
of appropriations made for purposes not pro- 
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vided for by treaties, but they are customary ap- 
propriations in anticipation of treaties. I lave 
only to assure the gentleman that the Com- 
mittee on Appropriations have endeavored to 
make the appropriations as small as possible. 
Mr. SCOFIELD. I have no doubt the com- 
mittee are following precedents in making these 
appropriations. But here are appropriations 
introduced in the bill, and almost everybody 
knows that they are wasteful appropriations 
that never reach the Indians to any consider- 
able extent, and what little does reach them is 
rather a damage than a benefit to them. I 
wish, therefore, to instruct the committee not 
to follow the bad precedents in this ease in 
making these very large and useless expend- 
itures of the public money. j 
Mr. KASSON. I agree with the gentleman 


.on the facts of mismanagement, but I do not 


agree that these appropriations are unnecessary 
or useless. I hope that the evil of the present 
administration of Indian affairs may be cor- 


rected, s Š 

Mr. SCOFIELD. I would inquire of the 
Chair whether, if the previous question is not 
seconded, my motion will not be in order? 

The SPEAKER. It will. 

On seconding the previous question, there 
were—ayes 25, noes 25; no quorum voting. 

The Chair ordered tellers; and appointed 
Messrs. Kasson and SCOFIELD. 

The House divided; and the tellers reported 
—ayes 53, noes 53. 

The SPEAKER. The Chair votes in the 
affirmative; so the previous question is sec- 
onded. 

The main question was then ordered. 

The question recurred on agreeing to the 
amendments made by the Committee of the 
Whole. 

Mr. KASSON. I wish to say, touching the 
point made by the gentleman from Pennsyl- 
yania, that the amounts to which he refers are 
by no means so large as I gathered his impres- 
sion to be from the statement he made a little 
while ago. There are amounts not called for 
by the tréaties in the sense of being specially 
stipulated, but they come under the head of 
transportation, which cannot beaccurately esti- 
mated for the reason that the contracts are in 
futuro. The amounts, therefore, can only be 
determined when the contracts are made and 
executed. But the transportation is a neces- 
sary result of the treaties. It is necessary to 
give the goods to the Indians, and so itis with 
the amounts coming under the head of insur- 
ance. That covers all the amounts to which 
I snppose the gentleman refers except those 
relating to general and incidental expenses of 
the Indian service, and those are customary 
and as indispensable as they are customary, 
although the amounts are necessarily larger 
than I wish they were. 

The amount appropriated by this bill is, in 
round numbers, $2,550,000. Istated on apre- 
vious occasion that the amounts had grown 
continuously and very largely with the success- 
ive appropriations required for this service. 
For example, in the year 1829 the appropria- 
tions amounted, in round numbers, to $199,000; 
in 1839 to $60,300. The bureau was trans- 
ferred in 1849 from the War to the Interior 
Department, which was then organized. The 
appropriations for that year were a little short 
of $1,000,000. In 1861, the year of the begin- 
ning of the late war of the rebellion, our Thdian 
appropriations were $1,522,000; in 1863 they 
were about the samesum. In 1864 the appro- 
priations arose to over two millions ; in 1865 to 
over two and a quarter millions. 

Now, in regard to the appropriations for 
1861, that is at the last session of the present 
Congress, I desire to make a particular state- 
ment. Preliminary to that statement I send 
to the Clerk’s desk, and ask to have read, a 
statement made on that subject by the gentle- 
man from Minnesota, [Mr, Wrxpom., ] the chair- 
man of the Committee on Indian Affairs. The 
extract is from the Daily Globe: 

The Clerk read as follows: 

“The gentleman from Iowa {Mr. Kasson] and the 


entleman from Ohi P. “nck ] both oppose this 
bill and EAA eorpore ths 
Military Committee on the ground of economy. On 
that point I wish the attention of the House fora few 
moments. The gentleman from Iowa says that when 
we look at the fearful increase in the appropriations 
for Indian affairs it is time that we should pause and 
ascertain whether some remedy cannot he found for 
the extravagance of the present system. Hesays that 
the expenses have increased within a few years until 
they now reach nearly four million dolars. The 
fact, as stated by the Commissioner of Indian Affairs 
in a letter to the chairman of the Committee of Ways 
and Means, is that the appropriations in 1866, instead 
of being $4,000,000, were $2,468,050 for the entire In- 
dian service. This included all payments under 
treaty stipulations and the providing for and taking 
care of three hundred thousand Indians. Mr. 
Speaker, this is the alleged extravagance of the 
Indian department.” 

Mr. KASSON. Now, sir, the point of fact 
was made by the chairman of the Committee 
on Indian Affairs, [Mr. Wixpom,] that the 
appropriations made in 1866 amounted only to 
$2,468,050, and he says his statement is based 
upon a communication from the Commissioner 
of Indian Affairs to the Committee of Ways 
and Means. I do not know what communica- 
tion he refers to, and I should be glad if he 
would state it to the House. 

Mr. WINDOM. I desire to know of the 
gentleman from Jowa [Mr. Kasson] if he in- 
tends I shall be compelled to answer him from 
time to time as he proceeds, or whether I shall 
be allowed an opportunity to reply to him after 
he concludes his argument. If I am ex- 
pected to get up and be questioned and be 
limited as to time for my answer, then I pre- 
fer not to answer at all. If 1am to have time 
hereafter to answer I will do so. 

Mr. KASSON. I will not press the gentle- 
man. He shall have more time from me than 
he gave me when he closed the debate on the 
bill transferring the Indian Bureau to the War 
Department. 

Mr. WINDOM. That means simply no time 
at all, for he asked me for no time at all, for T 
had none to give him. But the gentleman had 
already had twenty minutes or a half an hour; 
I do not remember how much it was. If the 
gentleman proposes to show to this House that 

have made any incorrect statements, Idemand 
of the House the right to correct him. I have 
the document before me now; I am willing to 
give him the authority which I quoted on this 
point, and on every point. But I am not will- 
ing to be called up and examined and be re- 
quired to answer “yes” or “fno” without any 
opportunity to answer fully. If he will give 
me time to answer fully I will do so. 

Upon this point now, I will state that T read 
from a document dated December 81, 1866. 
In the excitement of the debate the other day, 
I misquoted only in this particular: I stated 
that it was a letter addressed to the chairman 
of the Committee of Ways and Means, [Mr. 
Srevens.] It was in fact a letter addressed by 
the Commissioner of Indian Affairs to the See- 
retary of the Interior; being suggested by a 
letter addressed to the Commissioner of Indian 
Affairs by the chairman of the Committee of 
Waysand Means. Thatis the authority which 
Tread. 

Mr. KASSON. I asked the gentleman for 
his authority in good faith, because he called 
in question the accuracy of a statement I had 
made. I had only the desire to do him justice. 
I do not want the gentleman to take the floor 
on a single occasion when he does not wish to 
take it. I want him to take it when he thinks 
it necessary to correct any statement he may 
have made on a former occasion. 

I state now distinctly that so far from the 
statement I made being an overstatement, it 
was an understatement of the amounts appro- 
priated for the Indian service at the last session 
of this Congress; and I will proceed to prove 
it. I hold in my hand the regular book of 
estimates, containing also the appropriations 
made by law at the last session of the present 
Congress. The total amount appropriated 
there in asingle bill amounts to $3,780,772 82. 
In addition to that I have to state that earlier 
in the session, daring the first month of the 
session, there was diverted by a joint resolution 
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approved December 21, 1865, the sum of 
$500,000 more from. another fund, for the 
benefit of the Indians in the southern superin- 
tendency. : 

_ I have also to say that there were some 
items in the sundry civil expenses: bill which 
amounted. to $414,000. There was also an 
appropriation for replacing lost goods amount- 
ing to over thirty-nine thousand dollars. There 
was also appropriated for the Wyandotte and 
Winnebago Indians over four thousand dol- 
lars. There wasalso for surveying Indian res- 
ervations under the provisions of Indian trea- 
ties $50,000. There were also sundry items 
in the deficiency bill amounting to $35,000; 
and then for the Indian tribes of the Upper 
Missouri and Upper Platte over one hundred 
and twenty-one thousand dollars, making in 
all $4,945,597 09 appropriated for the Indian 
service at the last. session of Congress, fall- 
ing short by only a few thousand dollars of 
$5,000,000. 

Hence, when I stated to the House that the 
amount reached $4,000,000, I was not accu- 
rate in the figures, but it was a want of accu- 
racy bclow the magnitude of the amount. I 
did not get it large enough. When the gen- 
tleman called meto account for the inaccuracy 
of that statement it was not only due to my- 
self but due to the House that I should ascer- 
tain whether or not I was correct in my state- 
ment; and these investigations have been made 
for the purpose of ascertaining the amount as 
accurately as possible. I believe there are a 
few items still omitted from the aggregate which 
I have now submitted to the House. 

Mr. WINDOM. Will the gentleman yield 
to me for a moment? 

Mr. KASSON. Yes, sir. 

Mr. WINDOM. J do not rise, Mr. Speaker, 
as the gentleman very kindly intimated 1 
might, for the purpose of correcting anything 
I said the other day, for what I then said was 
correct as I stated it. But [rise for the pur- 
pose of giving him my authority, If that au- 
thority was not correct, itis not my fault. I 
stated what it was at the time. And, by the 
way, the gentleman now states the amount 
from estimates. Whether the committee on 
which he acts always report bills for the entire 
amount estimated I do not know. 

Mr. KASSON. Ido not state the amount 
from the estimates, but from the law as passed, 
which is contained in the book of estimates. 

Mr. WINDOM. The authority from which 
I quoted the other day states: 


“Taking the appropriations of 1866 as a general 
basis for the estimate, the following figures: under 
the three heads last mentioned will be nearly cor- 


rect: 
Fulfillment, of treaties 


ment of treaties... cscs ccesereeeees $1,960,000 

Salaries of superinte and 
clerks, «101,450 
Transporta 127,368 

Interpreters, repairs of buil 

various contingencies 91,700 
Interest on trust fands . 187,582 
$2,468,050 


This is the aggregate as I stated it the other 
day. If there is an error it is an error on the 
part of the Department, not on my part. I 
quoted my authority at the time. 

Mr. KASSON. Tt will be observed, Mr. 
Speaker, that I made no charge of willful mis- 
statement against the chairman of the Commit- 
tee on Indian Affairs. I never make such a 
charge against any member of this House. 
The House will bear me testimony that I um 
thoroughly exempt from any such indecorum. 
But I do say that the gentleman, before he 
called in question my statement, should have 
examined the authority upon which he made 
the denial; because if there be one thing in 
which I take pride in connection with my action 
in this House it is the fact that never is a state- 
ment made by me calculated to mislead the 
Tonse.. It is especially my duty, as well asmy 
pleasnre, to manifest this characteristic when 
I represent the Committee on Appropriations. 
I have taken pains to exhibit this matter cor- 
rectly ; and [am very glad that I am able to 
do so, for it at least shows that if the state- 


ment of the Commissioner of Indian Affairs -is 
now accurately presented to the House, then 
that bureau itself misstates an important. fact 
having a bearing upon the action already tAken 
by the House, manifesting its distrust in the 
administration of that bureau. ; 

‘Now, let me say, touching the present head 
of the Indian Bureau, Colonel Bogy, that I 
have no imputation to make upon him from 
any facts which have come to my knowledge. 
Ihave always found that the French creoles, 
from their acquaintance with the disposition 
and habits of the Indians, are peculiarly well 
qualified to manage them successfully. I have 
no quarrel with any officer of the Interior De- 
partment. I wish it understood that every 
argument I have advanced in this House has 
been based on my conviction that the public 
interest requires the change of jurisdiction 
which I have advocated, a change in the ad- 
ministrative system, in order to secure greater 
integrity and efficiency, and to get rid of.the 
double-headed system which has brought so 
many evils on the country. 

Why, sir, the chairman of the Committee on 
Indian Affairs gave the House to understand 
that this ery about outrages committed by the. 
Indians and their massacres is all a mere mat- 
ter of alarm. So far from it, all the papers 
that I have taken up for a week past from the 
West, and especially the Chicago papers, which 
collec. all the news from the Territories, are 
filled with accounts of Indian outrages and 
massacres, and of the aggregation of various 
tribes for the purpose of a general war. We 
can do nothing without troops there. When 
war comes we must have troops, and then the 
expenses spoken of by the gentleman from 
Minnesota [Mr. Wrxpom] occur. It is in 
this manner that these military expenses have 
grown up. 

The gentleman from Minnesota ridicules the 
idea of intrusting the affairs of the Indian 
Bureau to the War Department, and he stated 
yesterday that the Indians on the Bosque Re- 
dondo reservation had cost $1,500,000 for one 
year. If I misunderstood him I ask him to cor- 
rect me now. 

Mr. WINDOM. The gentleman did not 
misunderstand me, and if he wants my author- 
ity for the statement I will give it to him. 

Mr. KASSON. I do not, and I shall now 
proceed to give what authority I have for stat- 
ing that the gentleman is greatly in error in 
that statement. I find in the report made by 
the joint special committee which went over 
the plains to examine into Indian affairs this 
statement: 

OFFICE COMMISSARY GENERAL OF SUBSISTENCE, 
Wasuincton Crry, December 28, 1865. 


Sir: I have the honor to acknowledge the receipt 
of your communication of the 23d instant, and in 
reply respectfully inform you that the expense of 
subsisting the Navajoecs and Apaches at Bosque Re- 
dondo reservation from March 1, 1864, to October 1, 
1865, (eighteen months,) was about $1,114,981 70. 

I have the honor to be, very respectfally. your 
obedient servant, 7 A. E. SHTRAS, 

Assistant Commissary General Subsistence. 


Hon. J. R, Dooxrerin, Chairman of joint Committee 
to lwestigate Indian Affairs, United States Senate. 
That shows that for a period of a year and a 
half, so far from the expenditure being at the 
rate of $1,500,000 a year, the expenditure for 
the whole of eighteen months was, in round 


i numbers, only $1,100,000 for the subsistence of 


the Indians on the Bosque Redondo reservation. 

Sir, these Navajoes Indians had for years 
and years, not the present generation alone, 
but the generation before them, been making 
war continually on the whites. In order to 
stop it the general in command of that mili- 
tary department employed a very good assist- 
ant, who knew the habits of these Indians. 
They occupied fastnesses in the cafions, where 
they could not be successfully pursued. There 
are no more inaccessible fastnesses in New 
Mexico than those which these bands occu-- 
pied. The general called to his aid Kit Car- 
son, and through his genius and tact, aided 
by the troops, they have been able to collect 
from time to time about nine thousand men, 
women, and children of this tribe and remoy- 


ing them to the Bosque Redondo reservation, 
They have been collecting them for the past 
two or three years. They have made these 
Indians work upon the reservation. They 


- have irrigated it by digging ditches and canals 


through it.. They have got it under cultiva- 
tion to a considerable extent. All these ex- 
penses have been extraordinary; but at last 
they have got them to a point now where they 
think they can be safely turned over to the 
civil managemenit, insteadof guarding them by 
a large number of troops, compelling them to 
work, and keeping them from committing out- 
rages as they have done hitherto, Conse- 
quently this year the appropriation is only for 
$100,000. 

I make this statement not only to correct 
errors in previous statements. made on this 
floor, but also to answer the question put to 
me yesterday by the gentleman from Pennsyl- 
vania, [Mr. Scorrexp. ] 

Now, sir, so much for the Bosque Redondo 
business; so much for the thousands of In- 
dians taken captive in war with great difficulty 
and brought to a condition of semi-civilization 
by the military. : A 

Mr. WINDOM. Will the gentleman yield 
to me now, or when he gets through ? 

Mr. KASSON. Now, sir. 

Mr. WINDOM. The gentleman quotes a 
letter of General Shiras, assistant commis- 
sary general, making a certain statement of 
the amount expended to subsist these Indians 
for eighteen months. The gentleman’s error 
arises from the fact that the commissary de- 
partment does not estimate anything for trans- 

ortation. According to the authority which 
Ï read the other day, and now hold in my hand, 
the amount for transportation was greater than 
the amount for subsistence. I read from the 
report of the Commissioner of Indian Affairs, 
dated May 1, 1866; y 

“The report of General Carleton shows that the cost 
of subsistence furnished in 1865, after deducting Brod. 
uce raised on the reservation, (valued, at $73,246 93,) 
was $694,226 27. The cost of transporting this I have 
been unable to ascertain ; but as military supplies for 
New Mexico are purchased in St. Louis and taken 
by land, the land transportation from Leavenworth 
alone would amdunt (allowing two pounds per day to 
each person subsisted) to about $800,000. Takinginto 
consideration the cost of transportation from St. 
Louis to Leavenworth, the cost of cartage and other 
incidental expenses, the cost of subsisting these In- 
dians during the year 1865 could not have been less 
than $1,500,000. General Eaton estimates that the 
cost of subsistence during the current fiscal year will 
bo $638,848 73. This, of course, does notinclude trans- 
portation, and is based upon the supposition thatthe 
number of Indians to be subsisted will be six thou- 
sand. The average number subsisted during the last 
calendar year, as reported by General Carleton, was 
seven thousand nine hundred and nine. General 
Eaton gives no reason for supposing that this num- 
ber will be reduced to six thousand, but says it is 
probable.” 

I will call the gentleman’s attention to a dig- 
crepancy between himself and one of his mili- 
tary authorities. He estimates the Indians at 
nine thousand and General Eaton at six thou- 
sand. As I have shown by tliis report it 
has cost about one million five hundred thou- 
sand dollars for their support, including trans- 
portation. I submit the question of authority 
to the House. The gentleman has simply made 
a statement showing the subsistence, and omit- 
ting, as I understand it, transportation, which 
is the larger sum of the two. . 

Now, as to one other statement, I am in- 
formed bythe Superintendent of Indian Affairs 
of New Mexico, he has an offer from respon- 
sible persons in that Territory, to feed those 
Indians at twenty to twenty-two cents per head, 
while it has cost the War Department twenty- 
nine and one half cents per head; and that 
this could have been done at any time. a 

Furthermore, I wish to call the gentleman’s 
attention to the peonage at this reservation. 
have authority in thisdocument for stating that 
by order of the commanding officer, these In- 
dians were to be returned to .their ‘* masters," 
and this after the constitutional amendment 
abolishing slavery had been adopted. 

Mr. KASSON. I decline to yield further. 

Mr. WINDOM. This is a question of the 
slavery of these Indians: 
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Mr. KASSON. Thatis a side question from 
the Indian appropriation bill. About that fact 
I have no information, nor has the committee, 
and for that reason it should not be sprang 
upon us at this time. 

Mr. WINDOM. I would beglad to givethe 
gentleman information on that point. 

Mr. KASSON. The gentleman says I differ 
with my authority in regard to the number of 
these Indians. Let me say, General Carlton, 
who commands that department, on page 312 
of the same report of the Indian commissioner 
uses this language : 

TInADQUARTERS DEPARTMENT or New Mexico, 
Sayre FÉ, New Mexico, April 24, 1865. 

GENERAL: I returned yesterday from the Bosque 
Redondo. It willbe impossible to organize into bands 
and systematically direct the labors of thenine thou- 
sand Indians we have at that point, unless the lands 
are properly surveyed. I have written two letters to 
the Secretary of the Interior on the subject. 

There ig my authority for referring to nine 
thousand Indians as being there at the date of 
this communication, which is April 24, 1865. 
The military officer, General Carleton, coim- 
manding in that district, puts the number at 
nine thousand. 

It will be observed that the gentleman’s esti- 
mate of $1,700,000 does not rest upon actual 
figures. So far as-transportation is concerned 
itis merely a statement as to what they sup- 
pose the transportation of subsistence would 
cost, while the fact is, as I learned this morn- 
ing at the subsistence department, that the 
habit has been to give them one pound of 
wheat and one pound of beef or some kind of 
carcass as their ration, and consequently a large 
part of these supplies are obtained in the 
vicinity and without transportation at all; for 
one advantage of gathering these Indians at 
Bosque Redondo reservation was to get them in 
the vicinity of settlements where supplies could 
be more cheaply obtained. Consequently the 
large estimate as to the cost of transportation 
falls to the ground as a mere conjecture of the 
Indian Bureau, for the purpose of raising an 
issue against the economy of the War De- 
partment, 

Mr. WINDOM. Will the gentleman yield 
to me for a question? 

Mr. KASSON. I will. 

Mr. WINDOM. Asthe gentleman has read 
the statement of General Shiras, the commis- 
sary general, giving the cost of subsistence, 
I desire to ask if that includes transportation. 

Mr. KASSON. I suppose every member 
knows what subsistence means, ‘The state- 
ment I have read contains all I know except 
what I have learned at the subsistence depart- 
ment, as have just stated. 

Mr. WINDOM. Will the gentleman answer 
my question or not? 

Mr. KASSON. I have already stated that 
I have no other information on the subject. 

Mr. WINDOM. 1 understand the gentle- 
man to say he does not know whether it in- 
cludes transportation or not. Everybody else 
knows that it does not. 

Mr. KASSON. If there is no other point 
upon which the gentleman desires information 
I will yield to the gentleman from Tennessee, 
[Mr. Maynarp. ] 

Mr. WINDOM. Not now. I have failed 
to obtain much on that point from the gen- 
tleman. 


Mr. MAYNARD. When this bill was up | 


yesterday I put an inquiry to the gentleman 
from Iowa which he answered very fully and 
satisfactorily. On further examination of the 
bill I find it is composed of two parts: one 
consists of appropriations to meet the demands 
of existing treaties; but there is another, em- 
bracing a very large portion of this bill, which 
goes to general intercourse with the Indians, 
making in the aggregate something more than 
$1,000,000. Now, sir, by a very decided vote 
of this House the other day it expressed the 
opinion that the management of the Indians 
should be transferred from the Interior Depart- 
ment to the War Department. Should the 
Senate concur in the action of the House that 
change will be made, and the act will go. into 


effect at the commencement of the next fiscal 
year. The existing appropriation for carrying 
through the affairs of the Indian Bureau for 
the present year are made. There is no neces- 
sity for any farther appropriation until the Ist 
of July next. Ifin the mean time the law 
should be changed and the Indian affairs should 
be placed under the control of the War De- 
partment, it would be better to have these 
appropriations made upon the basis of esti- 
mates furnished by the War Department rather 
than estimates furnished by the Interior De- 
partment. The next Congress assembles on 
the Sth of March, proximo. It will have ample 
time to pass an Indian appropriation bill before 
the commencement of the next fiscal year; 
and I submit to the gentleman and to the House 
whether we had not better, as a matter of pru- 
dence, suspend any action upon this bill during 
the present session, and see whether that 
change in the management of the bureau is 
made. Ifthe proposed change in the law is 
made we may expect a radical improvement 
in the management of the affairs, and the next 
Congress will have full opportunity to provide 
for the wants of the bureau; whereas if we go 
on and make the appropriations now under 
present estimates and the law is changed, the 
work will all have to be done over again. 

Mr. KASSON. As I stated yesterday, this 
bill is framed in the usual manner and for the 
usual object of our annual Indian appropria- 
tion. If the bill which has passed this House 
transferring thejurisdiction of the Indian Bureau 
shall pass the Senate prior to the passage of 
this bill, then in the Senate its provisions can 
be modified to mect the emergency if neces- 
sary, and when it comes back to the House we 
can concur in the amendments of the Senate. 
If not, the only effect, as the matter now stands, 
would be that the appropriations for compen- 
sation of civil officers and employés would 
lapse, and nothing would be taken out of the 
Treasury. If the bill which has passed the 
House transferring the entire jurisdiction over 
the Indians from the Interior Department t 
the War Department should become a law, my 
impression is that no part of this bill would 
need to be changed. It would only be a lapse 
of all the appropriations not called for under 
the new system. 

I think it important that we should pass this 
bill at this time according to custom in order 
that there may be no failure. There is still 
some doubt as to how long Congress will re- 
main in session, and it is desirable to have the 
business disposed of as usual. 

I will now pass to one other fact touching 
the Navajoes at Bosque Redondo. I find from 
a report made by the Commissary Gencral of 
Subsistence to the Seerctary of War, that for 
six months of the last calendar year, the 
amount expended by the commissary depart- 
ment, not alone for the subsistence of the 
Indians on the Bosque Redondo reservation, 
but for all the Indians at numerons posts and 
places, was $487,914 49. This was the cx- 
penditure, not for the Bosque Redondo reser- 
vation alone, but for fifty-two posts and reser- 
vations. I mention this as an important fact 
in order that the House may not be misled by 
any exaggerated reports from anybody in or 
out of the Indian Bureau touching these 
expenditures. : 

Now, there remains but a single point more 
in regard to which I will detain the House. 

Mr. SCOFIELD. Willthe gentleman allow 
me three minutes before he goes on? 

Mr. KASSON. I will now if you wish it. 

Mr. SCOFIELD. I have made the effort 
to recommit this bill, not from any-hostility to 
its general purposes. I know very well that 
this large appropriation must be made, useless 
almost as it is and wasted as large portions of 
it always are. But there are appropriations 
under the head of ‘ miscellaneous’? which the 
gentleman from Tennessee [Mr. MAYNARD} 
says he thinks amount to a million. 

Mr. KASSON. That is a mistake, 

Mr. SCOFIELD. A portion of 
priations I think ought to be stx 


a out; and 


ese-appro- | 


I wish it to be recommended to the committee 
» for that purpose. 

Let me call the gentleman’g attention to one - 
or two items. Here is one: ` 

For defraying the expenses of the remoyal and 
subsistence of Indians in Oregon and Washington 
Territory, (not parties to any treaty,) and for pay of 
necessary employés, $50,000. 

There is no treaty in that case. We have 
made no arrangement to remove these Indians 
from their present location; there is no con- 
tract, and the House is not adviscd that there” 
is any necessity for it; and yet we arc asked to 
appropriate no less than $50,000. i 

Tere is the next item: 
Navajo Indians in New Mexico: 

For subsistence for the Navajo Indians, and for the 
purchase of shecp, seeds, agricultural implements, 
and other articles necessary for breaking the ground 
on the reservation upon the Pecos river, $100,000, 

Now, of that $100,000 everybody whg has 
had anything to do with these Indian traiisac- 
tions knows that $5,000 will never reach the 
Indians. And of this million of dollars, if it 
is a million in all, not ive per cent. will ever 
fall into the hands of the red-skins, 

Now, I submit that the vote ordering the 
main question to be now put should be recon- 
sidered, and the House should have the oppor- 
tunity of saying whether they will not send 
this bill back to the Committee on Appropria- 
tions with instructions to strike out these 
worthless and corrupting appropriations. 

Mr. KASSON. tf have already intimated to 
the gentleman from Pennsylvania, [Mr. Sco- 
FIELD,] who knows very well how heartily I 
sympathize with him in the desire to avoid the 
mismanagement of this fund, that it is impos- 
sible for us to get along without appropriations 
of this kind. We cannot refuse these appro- 
priations without great danger to the interests 
of the whitesin those Territories, by permitting 
and leaving the Indians to wander abroad and 
commit outrages upon the whites from time to 
time, as they always do under such circum- 
stances. There areʻalways stray bands of 
twenty or thirty or one hundred or more each, 
floating and roaming around through the In- 
dian Territory, committing ravages upon the 
bordering white settlements. And out of this 
fund the expenses of collecting these Indians 
together, feeding them in part, providing them 
with agricultural implements, &e., are paid, 
in order to remove them from the vicinity of 
the whites and locate them upon some reserva- 
tion permanently or temporarily sclected for 
that purpose. | . 

Now the difficulty is that if we refuse these 
appropriations, and do not allow this to be 
done, we will soon find ourselves embarked in 
a war created by the difficulties occurring 
between the whites and Indians; and then will 
arise expenses to the extent of hundreds of 
thousands and perhaps millions of dollars from 
that war, 

Now f should be as glad as the gentleman 
from Pennsylvania [Mr. Scorierp] himself 
to strike out from this bill every such appro- 
priation if I did not know from my acquaint- 
ance with Indian affairs that it would expose 
us to a war from the contact of the neglected 
Indians with the whites. The gentleman on 
my right from Oregon [Mr. Hexperson] no 
doubt understands the condition of Indian 
affairs in his State, and I presume he will con- 
cur in the statement which I have made. IfI 
am in error he will correct me, as he is famil- 
iar with the condition of affairs in his own 
State. $ 

Mr. HENDERSON. The gentleman from 
Iowa [Mr. Kassox] is perfectly correct in his 
statement. he eastern portion of the State 
of Oregon is entirely averrun by fractions of 
tribos, who arc cngaged in robbing, murdering, 
and generally committing ravages upon the 

| white settlements, They are so small bands 
| that no treaties ever have been or ever will be 
‘made with them by the Government, until 
there is an expenditure of a considerable sum 
of money to gather them together and locate 
them. That is essentially necessary at the 
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present time for the welfare both of the Indians 
and-the whites. 

Mr. KASSON. I have but one or two other 
points to make. The gentleman from Tennes- 
see [Mr. Maynarp] will find upon a careful 
examination of the bill that. he largely over- 
estimates the amount-¢f these indefinite appro- 
1 priations. Whatever they are I think I have 

shown that they. are in the main necessary for 

the preservation of peace between the whites 
and the Indians. : 

Now, in regard to the Indian wars which 
are said to have cost the Government so many 
million dollars. ‘Ewo or three years ago-there 
came down upon the Platte route across the 
plains, the main route of communication with 
the Pacific, sundry stray bands of hostile In- 
dians, who at once entered upon the work of 
robbery and murder, commencing, I believe, at 
Plum creck. They did not come there to ayoid 
the ngjitary or to find them, but as they always 
do to rob and pillage and murder, to sacrifice 
men, women, and children, leaving them there 
weltering in their blood, a prey to the wolves 
and coyotes of the plains. That was the first 
notice which the whites had of those ‘ barm- 
less people,’? and of the disposition they en- 
tertained toward the whites. They also came 
down a few years ago into the southern part 
of the State of Minnesota, and there and in the 
northern part of the State of Iowa they com- 
mitted one of those frightful massacres that 
make the blood of all civilized men ran cold. 
And so they continually act. And when gen- 
tlemen rise here and attempt to relieve these 
Indians from this charge and represent them 
as a ‘‘ harmless people,” a people that the mil- 
itary are provoking to war in order to spend 
$30,000,000 of money, then I submit that these 
gentlemen know nothing at all of the habits of 
the Indians on the plains, 

How was it with the late massacre at Fort 
Phil. Kearney? { have before me a list of the 
officers and soldiers killed there. A party was 
sent out to obtain wood to supply the fort; a 
small number of the Indians waylaid them, and 

„after they had followed uuwisely into one of 
the gorges they were surrounded by overwhelm- 
ing numbers of devils incarnate, who brutally 
murdered every one of them, officers and sol- 
diers, The slaughtered men represented some 
ten States. I find upon this list names from 

Massachusetts, New York, Indiana, Ohio, 

Pennsylvania—several from the city of Phila- 

delphia~and from other States, who were 

murdered without any provocation whatever 

by these Indians. . 

Now, if it be possible by accurate statements 
of the character of these Indians in warfare, I 
desire to correct this innocent idea that they 
are a harmless people, and that simply by send- 
ing a missionary or a civil messenger to them 
they would bow their heads in obedience to the 
doctrines of Christianity, and accept the laws of 
war as known and practiced among civilized 
nations. 

The mass of them, both the chiefs and the 
members of the tribes, are men who know no 
law but the law of violence. There are a few 
chiefs who are friendly to the whites. One of 
them has recently come into a fort and has 
notified General Sherman, who knows him 
well, that there is now danger of a universal 
and sweeping war; that we are upon the very 
threshold of such & war. The newspapers 
contain statements that some twelve thousand 
Indians have already taken the war-path ; and 
this chief says that, 30 soon as the season opens, 
they will come down ugon all the routes used 
by the whites across the country. 

I hold, sir, that there ean be no security 
against these depredations and wars except by 
establishing a military police over the whole 

+ Indian country; and when an Indian tribe ob- 
serves its treaty let its stipulations be fulfilled ; 
when it violates the treaty, abolish that treaty. 

Let it be distinctly understood that so long as 

there is peace between them and the whites 
so long and no longer shall they receive the 
allowances which may be voted to them by 

Congress. 


Sir, the whole western newspaper press has 
been for a long period of time insisting upon 
the necessity of a radical and vital change in 


our system of dealings with the Indians. Every } 


mail brings me papers urging such a change. [ 
know the feeling of western men, and I know 
that they put no confidence whatever in the 
administrative system of the Indian Bureau. 
Why, sir, a year ago last. fall, when I was on 


the plains, one of the military columns—so. 


very expensive- ag they are stated to be and 
are—was in pursuit of the Indians, when the 
civil emigssaries of the Government came out 
there and stopped the column just before it 
had reached the point where it was to strike 
the blow. They said, ‘‘ Fight these Indians 
no more: let us have a talk with them ;’’ and 
Colonel Leavenworth, an accomplished man, 
was sent along with others to make a treaty 
with them. In the same way treaties were 
made elsewhere; and the effect of those trea- 
ties was simply, as General Pope predicted at 
the time, that the Indians obtained new sup- 
plies with which to. make a néw war upon the 
whites; and they are now nearly all on the 
war-path. The Arapahoes, the Apaches, the 
Cheyennes, and several other bands of Sioux 
are threatening to destroy all the white settle- 
ments, and to render unsafe for travel all our 
routes across the plains. 

Asa gentleman near me reminds me, powder 
was recently actually furnished to these Indians 
by agents or traders. The Indian chief to 
whom I have referred declared that not only 
the chiefs but members of the tribes had been 
supplied with from one to three revolvers each, 
and were perfectly ready to make war. The 
Indian Bureaun has allowed powder to be served 
out to them; and they have obtained arms from 
the traders, either with or without the consent 
of the Indian Burean. Provided with all these 
instrumentalities, the Indians are sweeping 
down in thousands for the destruction of the 
whites, both civilians and troops. 

Mr. THAYER. I ask the gentleman to 
yield to me for a moment, 

Mr. KASSON. I will do so. 

Mr. THAYER. It seems to me that the 
gentleman, in his eloquent peroration, has 
made the best possible argument against his 
bill. If Indian wars and Indian atrocities are 
to be prevented by squandering millions of 
money upon Indian agents, I desire to ask why 
this practice, which has so long obtained, has 
not prevented Indian wars and Indian out- 
rages heretofore? If there is anything in the 
genileman’s argument, why has not this prac- 
tice heretofore produced the results which he 
contends should logically be its consequences? 

Now, sir, so far as regards such appropria- 
tions in this bill as have ia view the carrying 
out of existing treaties, those appropriations 
must be made. We must abide by the treaties we 
have made. But so far as regards the immense 
sums proposed to be appropriated for other 
purposes—immense sops which are thrown to 


these savages to prevent the atrocities which | 


the gentleman has so eloquently described— 
the past experience of the Government shows 
that this method of treatment is unavailing to 
prevent the outrages which are annually per- 
petrated by these savages. I say, therefore, 
that the proposition of my~colleague [Mr. 
ScorreLp] has much in it deserving the atten- 
tive consideration of this House, and that those 
portions of the bill to which I have adverted, 
having in view the appropriation of immense 
sums not required for the fulfillment of exist- 
ing treaties, should, inmy judgment, be stricken 
from the bill. I hope the House will yet give 
my colleague an opportunity to make the 
motion he has indicated. 

Mr. KASSON. I wish to reserve time to 
answer questions put to me. 

The SPEAKER. Except by unanimous 
consent, when the gentleman’s hour expires, 
he cannot be allowed to proceed. 

Mr. KASSON. I wish to answer the sug- 
gestion made by the gentleman from Pennsy!- 
vania. There are no such immense sums for 
general purposes appropriated by this bill as 


H 


he suggests. Nearly the entire bill is to carry 
out existing treaty stipulations. We could not 
discriminate between those treaties broken by 
the Indians and those that are not. We have 
added at the conclusion of the bill the follow- 
ing, which guards that subject for the first 
time: > 

SEC. 2. And be it further enacted, That no moneys 
or annuities stipulated by any treaty with an Indian 
tribe for which appropriations are herein made, or 
for which ‘appropriations shall hereafter be made, 
shall be expended for, or paid, or delivered to any 
tribe which, since the next preceding payment under 
such treaty, shall have engaged in hostilitics against 
the United States, or against its citizens peacefully 
and lawfully sojourning ‘or traveling within its 
jurisdiction at the time of such, hostiltties: nor in 
such case shall such stipulated payments or deliv- 
eries be resumed until new appropriationsshall have 
been made therefor by Congress; and it shall be the 
duty of the Commissioner of Indian Affairs to report 
to Congress, at each session, any case of hostilities, 
by any tribe with which the United States has treaty 
stipulations, which shall have occurred since his 
next preceding report, 

Secondly, we must have some appropriations 
which do not touch the tribes now making 
war, nor those with whom we have treatics; 
but only to enable us to carry out existing 
arrangements for Indians collected, or to be 
collected, under civil control. 

Thirdly. The military department must have 
some funds, so that when they capture Indians 
they may, as they will have to subsist them 
upon reservations or elsewhere, just as they 
have been subsisted on the reservation at 
Bosque Redondo under restraint. These In- 
dians have to be subsisted on Army rations or 
from special funds or they would be starved. 
That is all I have to say on that. Á 

Mr. BROMWELL. I would ask the gentle- 
man from Iowa whether if this provides for 
withholding treaty money from tribes which 
have broken treaties, if that will not lead to, 
the committing of savage atrocities by them as 
well as withholding appropriations not pro- 
vided for by treaty, of which he has spoken? 

Mr. KASSON. It of course provides for 
fulfilling our treaty stipulations. 

Mr. WINDOM. The gentleman says I have 
referred to these as a harmless people. 1 be- 
lieve I have never made any such reference. 
I believe there is no member of this louse 
who better knows how far they are from harm- 
less. The terrible experience of my own con- 
stituents proves them much more nearly allied 
to demons than: to angels. 

Iam also charged by the gentleman with 
championing the present Indian system. . That . 
is not my position. I introduced a bill in- 
tended to correct the evils complained of in 
that system, and appealed to the House to pass 
it to prevent the evils shown to existalso under 
military superintendency. 

I referred to the military not for the purpose 
of casting any reflection, but merely to show we 
are not more secure under them than under 
civil management. 

So far as these large appropriations are con- 
cerned, I desire to say that if the Indians shall 
be transferred to the War Department you will 
appropriate twenty, thirty, or a hundred mil- 
lions for the military service and you will never 
hear of itagain. Three or four millions per 
annum will be squandered in the Indian ser- 
vice and no one will ever think of asking any 
questions, nor of looking into the vast” mael- 
strom of, military expenditure ; just as no one 
would ever have known of the reckless extray- 
agance in New Mexico if this investigation 
had not taken place. For the fact is that the 
appropriations for the military service are so 
enormous that a few millions are easily stolen - 
without attracting attention. Fhe Indian ser- 
vice will afford a rich field for military specu- 
lations if the transfer shall be made. 

Mr. KASSON. Ifthe bill passed the other 
day becomes a law, and the jurisdiction of In- 
dian affairs be transferred to the War Depart- 
ment, we will still have an Indian appropriation 


| bill and examination into all Indian matters 


by the able committee at the head of which is 
the gentleman from Minnesota. f 

Tha great evil now is that we have a double- 
headed system: in. which one. branch. of the 
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service charges the resporisibility on the other. 
I understand that the instance in reference 
to which we hear so much and touching the 
origin of which the dispute has never been 
settled, the killing of the Cheyennes was by 
volunteer soldiers with volunteer officers, and 
not an officer or soldier of the regular Army 
among them. Task for the question. 

Mr. THAYER. J move to reconsider the 
vote by which the main question was ordered. 

‘The House divided; and there were—ayes 
45, noes 42; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
, pointed Mr. Kasson and Mr. THAYER. 

The House again divided; and the tellers 
reported—ayes seventy-one, noes not counted. 

So the vote ordering the pending question 
was reconsidered. 

The question recurred, Shall the main ques- 
tion be now put? and being put it was dis- 
agreed to. 

Mr, SCOFIELD. I move to recommit the 
bill to the Committee on Appropriations, 
with instructions to strike out all appropria- 
tions not required by treaty stipulations, oy 
not necessary to pay Indian agents, &c., under 
the law. 


Mr. MAYNARD. I hope the gentleman 


will modify his motion so that the bill shall be | 


recommitted with instructions to report back 


the bill with sums necessary to carry on exist- | 


ing treaty stipulations, until it is decided 
whether the bill passed the other day shall 
become a law. 

Mr. SCOFIELD. I agree to that. 

Mr. KASSON. There must be some ap- 
propriations for Indians on reservations like 
those at Bosque Redondo, which cannot sus- 
tain themselves and must be saved from star- 
vation by rations doled out to them. 

Mr. SCOFIELD. Ido not well see how I 
can so frame it as to include what th® gentle- 
man suggests. 

Mr. KASSON, If the gentleman will make 
his motion with instructions to report a bill 
excluding all indefinite appropriations not ne- 
cessary to carry out treaty stipulations or to 
maintain Indians now in the custody of the 
United States it will come, perhaps, as near to 
what he desires ag is practicable. 

Mr. SCOFIELD. Tam disposed to accept 
that modification. But I do not know that it 


will cover all these appropriations to which I | 


object. 

Mr. KASSON. The objection made by the 
gentleman shows that any modification will fail 
of accomplishing entirely his purpose. This 
will cover much more than it is safe to strike 


out. It will strike out a portion of the expenses | 


under the head of general incidental expenses, 
but it will enable us to take care of those In- 
dians over whom we have control, those just 
gathered on the reservations. 

Mr. SCOFIELD. I will accept the modifi 
cation omitling the word “ indefinite.’? 

Mr. KASSON, I will leave the gentleman 
to fix it for himself; but I confessthat | doubt 
whether he can fix it in a practicable way. 

The motion of Mr. Scorrmup, as modified, 
was agreed to; and the bill was accordingly 
recomunitted, 

Mr. SCOFIELD moved to reconsider the vote 
by whieh the bill was recommitted; and also 
moved to lay the motion to reconsider on the 
table. 

The litter motion was agreed to. 

CONGRESSIONAL GLOBE. 

Mr. LAWRENCE, of Ohio. I ask unani- 
mous consent to offer the following resolution 
for reference to the Committee on Printing: 


Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the publishers of the Congressional Globe shail 
be, and are, directed and required to so arrange the 
Index to the volume of the Congressional Globe here- 
after to be published that it shall give the number 
and title of every bill and resolution introduced into 
Congress, with a reference to the pages showing the 
proceedings thereon. Also, that said publishers be, 


and are, directed to insert in one of the volumes of : 


the Globe for each session a plan of the Senate and 
House of Representatives, showing the seats oceupied 


by the members respectively, and a list of the mem- 


bers and officers of the Senate and House of Repre- 


sentatives, with the post office address and occupa- 
tion of such of them as may furnish the same to said 


publishers, 
Mr. SPALDING objected. 
e > CONSTITUTIONAL AMENDMENT. 


The SPEAKER, by unanimous consent, 
laid before the House the following message 
from the President of the United States: 


To the House of Representatives : 

I transmit a report from the Secretary of 
State. in answer to a resolution of the House of 
Representatives of yesterday, making inquiry 
as to the States which have ratified the amend- 
ment to the Constitution proposed by the 
Thirty-Ninth Congress. 

ANDREW JOHNSON. 

Wasuineton, February 5, 1866. 

DEPARTMENT oF STATE, 
WASHINGTON, February 5, 1867. 

The Secretary of State having received a resolution 
of the House of Representatives of the 4th of Feb- 
ruary, 1867, directing him to report to that House 
what States now represented in Congress have rat- 
ified the amendment to the Constitution proposed 
by the Thirty-Ninth Congress, has the honor to re- 
port to the President that authentic evidence of such 
ratification hasbcen received at this Departmentirom 
the following-named States: Connecticut, Tennessee, 
New Jersey, Oregon, Vermont, West Virginia, Kan- 
sas, and Missouri. a, ` A 

A printed copy of a joint resolution ratifying the 
said amendment, bearing the printed names of the 
Speaker of the Mouse of Representatives nnd Pres- 
ident of the Senate of the State of New Hampshire, 
followed by the words “approved July 7, 1866,” the 
printed name of the Governor of suid State, and “a 
true copy, attest Walter, Harriman, Scerctary of 
State,” bas also been received at this Department. 

Respectfully submitted, 

WILLIAM H. SEWARD. 
To the PRESIDENT. 

On motion of Mr. BINGHAM, the commu- 
nication was laid on the table, and ordered to 
be printed, 

PENTWATER AND PERE MARQUETTE HARBORS. 

The SPEAKER also laid before the House 
a communication from the Secretary of War, 
in answer to a resolution of the House of Feb- 
ruary 1, 1867, transmitting maps of the har- 
bors of Pentwater and. Pere Marquette sup- 
plemental to his report of the 2d instant; which 
was ordered to be printed and referred to the 
Committee on Commerce. 

IMPROVEMENT OF TILE MISSISSIPPI. 

The SPEAKER also gia before the House 
a communication from the Secretary of War, 
transmitting, in answer to resolution of the 
House. of January 25, 1867, the report of the 
chief engineer, accompanying General Wil- 
son's report, on the survey and improvement 
of the Mississippi river ; which was referred to 
the Commitice on Commerce, and ordered to 
be printed. 

SOUTHERN SUPERINTENDENCY. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Inte- 
rior, communicating the accounis of the super- 
intendent and agents of the southern superin- 
tendency, in compliance with the act of March 
5, 1865; which was referred to the Committee 
on Indian Affairs, and ordered to be printed. 

The SPEAKER then proceeded, as the reg- 
ular order of business, to call the committees 
for reports, resuming the call where it wast 
last suspended with the Committee on Military 
Affairs. 

CLAIMS FOR HORSES. 


On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs was discharged from 
the further consideration of the letter from the 
Secretary of War in relation to claims for 
horses, including the letter from the acting 
quartermaster general on the same subject, 
no further legislation being needed on the sub- 
ject; and the same was laid on the table. 


ARMY SUPPLIES. 
On motion of Mr. SCHENCK, the Commit- 


tee on Military Affairs was discharged from the | 


further consideration of a communication from 
the quartermaster general in relation to a plan 
for settling the clarms against the Government 
for supplies taken by the Army; and the same 
was referred to the Committee of Claims. 


THE LATE WAR. 

Mr. SCHENCK. , I am instructed by the 
committee to report back a resolution provid- 
ing for the publication of a work illustrative 
of the late war, together with the correspond- 
ence of the War Department in relation to the 
same; and I am instracted by the committee 
to say that they find such a work would be at- 
tended with enormous expense. I move that 
the committee be discharged from the further 
consideration of the resolution, and that it be 
laid on the table. ` : 

The motion was agreed to. 


MILITARY PEACE ESTABLISHMENT. 


Mr. SCHENCK also, from the Committee 
on Military Affairs, reported back, with the 
recommendation that it do not pass, bill of the 
House No. 895, to amend an act entitled ‘‘An 
act to increase and fix the military peace estab- 
lishment of the United States,’ approved July 
28, 1866; and the same was laid on the table. 

ARMY RATIONS. 

Mr. SCHENCK also, from the same com- 
mittee, reported back, with the recommenda- 
tion that it do not pass, bill ofthe House No. 
898, to place all officers of the Army on the 
ʻi same footing therein as to the allowance of 
extra rations as officers of the volunteer ser- 
| vice; which was laid on the table. ` 

VOLUNTEER SERVICE. 

Mr. SCHENCK also, from the same com- 
mittee, reported a bill declaring and fixing the 
rights of volunteers as a part of the Army; 
which was read a first and second time. 

The bill provides that in computing the length 
of service of any oflicer of the Army, in order 
to determine what allowance and payment of 
additional and longevity rations he is entitled 
“to, and also in fixing the relative rank to be 
given to an officer, there shall be taken into the 
account and credited to such officer whatever 
time he may have actually served, whether 
continuonsly or at different times, as a com- 
missioned officer of the United States, either 
in the regular Army or since 19th April, 1861, 
in the volunteer service. 

The bill further provides that in all matters 
relating to pay, allowances, rank, duties, privi- 
leges, and rights of officers and sotdiers of the 
Army of the United States, the same rnles and 
regulations shall apply, without distinction, for 
such time as they may be or have been in the 
service, alike to those who belong permanently 
to that service and to these who as volunteers 
have been in the service. 

The bill also provides that nothing therein 
contained shall be construed as affecting orin 
any way relating to the militia of the several 
States when called into the service of the 
United States. 

Mr. SCHENCK. I propose in avery few 
words to explain to the House the object of 
this bill: and then, unless there are members 
who desire to make inquiries of me, I will call 
the previous question. 

There prevails in what is called the regular 
Army an idea that volunteers are not à part of 
the Army of the United States; the main ob- 
ject of this bill is to correct that idea. In all 
respects volunteers have been called through- 

ut the late war by those who represented the 
regular Army the ‘‘militia.’? Now volunteers 
are not militia; the militia are State organiza- 
tions; and when they are called into the ser- 
vice of the United States they go bodily into 
that service with all their State organizations 
complete. The State militia, by regiments, by 
brigades, and by divisions, are simply called 
into the service of the United States, and they 
- codperate with the Army of the United States. 
| Voluntecr soldiers, however, although obtained 
j for limited periods of time, are yet obtained 
i under the laws of the United States. All drafts, 

all enlistments, all that relates to volunteers, 
, all that is done with them when they are once 
i raised and are constituted a part of the mili- 
, tary forces of the Government, is in relation 
i| to them as soldiers of the United States. 


't There is but one exception, indeed, from 
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which any one might infer anything else. Dur- 
ing the recent war the commissions of all regi- 
mental and company officers of volunteers were 
granted by the Governors of the several States 
from which they came; yet those Governors of 
States in doing this only acted as the agents 
of the Government of the United States. 

The second section of this bill provides that 
in all things relating to their privileges, rights, 
&c., the rules and regulations of the service 
shall apply without distinction for such time as 
they may be or have been in the service, alike 
to those who belong permanently to that ser- 
vice and to those who, as volunteers, may be 
or have been mustered into the military service 
under the laws of the United States for a lim- 
ited period. But nothing in this act is to be 
construed as relating in. any manner to the 
militia of the several States when called into 
the service of the United States. Then there 
is a specific provision contained in the other 
section of the bill: that for the purpose of com- 
puting the time for which is allowed the lon- 
gevity ration, or the additional ration for every 
five years of service, when officers are appointed 
in what is called the regular Army, the perma- 
nent Army of the country, there shall be com- 
puted whatever time they may have served 
under a volunteer commission. That is, when 
the longevity ration is granted to an officer now 
in the Army of the United States, his length 
of service in the Army shall not be computed 
simply from the time he was appointed in the 
regular Army, but he shall have allowances 
made to him also for that period of time which 
he passed in the volunteer service, 

Again, it is provided that in fixing the rela- 
tive rank of oflicers of the same grade and of 
the same date of appointment or commission 
there shall be taken into account the time they 
served in the volunteer service. ‘This provis- 
ion is made necéssary from this fact: that in 
reorganizing the Army and in extending it a 
great number of original vacancics have been 
filled. In filling those vacancies it has been 
provided that a certain proportion of the ap- 
pointments shall be taken from those who have 
served in the volunteers anda certain other 
proportion taken from the regular Army. Now 
it turns out in practice that this course is pur- 
sued; a nuygtber of officers are appointed or 
commissioned as of the same date, and it be- 
comes necessary to determine which of them 
shall have relative rank above the other. The 
present regulation requires that in order to Tix 
their relative rank an account shall be taken 
of any previous service in the Army before they 
were thus appointed. If aman has been in 
the regular Army for ayear, or for six months, 
or for three months, or for even one month, 
he is credited with that year or six months or 
three months or one month of service, because 
_ they say he has been for that time in the Army 
and must be put in relative rank above others 
of the same grade who have not served so long 
in the regular Army. 

Mr. SPALDING. 
to me for a moment? 

Mr. SCHENCK. I will yield for a question. 

Mr. SPALDING. I desire to make but a 
single remark. Ihave in my mind the case 
of a young man who served four years in the 
volunteers, and afterward served a year in the 
regular Army. He was an orderly sergeant, 
and his officers recommended him for a com- 
mission, but he could not obtain it because he 
had not served two years in the regular Army. 

Mr. SCHENCK. I was just going to state 
such a case by way of illustration. Under the 
present system aman may have been in the 
volunteer service and may have fought through 
the whole war against the rebels, yet in the 
regular Army he is put below a captain who 
has held the position for only a month, upon 
the ground that he has never been in the Army 
at all. By this bill we propose that time spent 
in the voluntecr service shall be counted as 
time served in the Army. This is the whole 
of the bill, With this explanation, unless 
some gentleman desires further information, 
T will call the previous question. 


Will the gentleman yield 


The previous question was seconded and 


the main question ordered; and under the. 


operation thereof the bill was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. . 

The latter motion was agreed to. 


LONGEVITY RATION. 


Mr. SCHENCK. The Committee on Mili- 
tary Affairs, to whom were referred a petition 
of certain officers of the United States Army 
praying that officers on the retired list may be 
allowed longevity rations, and a petition of 
Brevet Major General L. Thomas, on the same 
subject; have directed me to report them back, 
accompanied by a bill, of which we recommend 
the passage, entitled ‘‘An act to extend to 
general officers and officers on the retired list 
the benefit of the additional ration for every 
five years’ service. : 

The bill was read a first and second time. 
It provides that section fifteen of the act to 
increase the present military establishment of 
the United States, and for other purposes, 
approved July 5, 1838, be amended so that 
general officers shall not hereafter be excluded 
from receiving the additional ration for every 
five years’ service. It is further provided that 
officers on the retired list of the Army shall 
have the same allowance of additional rations 
for every five years’ service as officers in active 
service. 

Mr. SCHENCK. 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ASYLUM FOR DISABLED SOLDIERS. 


Mr. SCHENCK also, from the Committee 
on Military Affairs, r&ported a bill to amend 
the act establishing the National Asylum for 
Disabled Volunteer Soldiers; which was read a 
first and second time. 

The bil provides that, the act named in the 
title be amended so that in case any manager 
selected by the Senate and House of Repre- 
sentatives who may have been or may be 
afterward, and during his term of service as 
manager, elected a member of Congress, he 
shall not for that reason be ineligible to hold 
the place of a member of the board of man- 
agers, but may continue to serve on the board 
to the end of his term the same as if he were 
not a member of Congress. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


GRANT OF PROPERTY TO OHIO. 


Mr. SCHENCK also, from the Committee 
on Military Affairs, reported a joint resolution 
granting certain public property to the State 
of Ohio; which was read a first and second 
time. 

The bill, which was read, provides that the 
building, sheds, furniture, lumber, and other 
property now at Camp Chase, near Columbus, 
Ohio, shall be donated to that State, to be 
used in the erection of the State Asylum for 
the Idiotic. S 

The bill was ordered. to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the vote 


I call for the previous 


by which the bill was passed ; and also moved to 
lay the motion to reconsider on the table. 
The latter motion was agreed to. 


GRANT OF LAND FOR BRIDGE PURPOSES. 


Mr. SCHENCK, from the same committee, 
also reported a joint resolution for the reduc- 
tion of the military reservation of Fort Riley, 
and granting land for bridge purposes to the 
State of Kansas; which was read a first and 
second time. : Í 

The bill, which was read, declares the south- 
western boundary of the military reservation of 
Fort Riley, in the State of Kansas,.to be here- 
after the channel of the Republican river from 
its mouth to where said river intersects the 
present western line of said reservation; and 
grants the land released from said reservation, 
lying between Smoky Hill and the Republican 
river, to the State of Kansas, to aid in the 
construction of a bridge across the Repub- 
lican river on the public highway leading from 
the present reservation, and on the express 
condition this grant shall be accepted by the 
State with the guarantee, by act of the Legis- 
lature, that said bridge shall be kept up and 
in good condition, and be free to the United 
States for all transit purposes without toll. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the. 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. ; 

The latter motion was agreed to. 


ADDITIONAL. BOUNTY. 


Mr. SCHENCK. The Committee on Mili- 
tary Affairs, to whom were referred petitions 
of soldiers, &c., asking for additional bounty, ` 
have directed me to report it back, and move ` 
that the“committee be discharged from its 
further consideration, and that it be laid on 
the table, as the matter is already provided for 
in the general bill reported by the committee. 

The motion was agreed to. 

J. I. HAMLIN. 


Mr. SCHENCK, from the same committee, 
reported a joint resolution to pay Lieutenant 
John H. Hamlin for military services; which 
was read a first and second time. 

The joint resolution directs the payment to 


Lieutenant John H. Hamlin, of Michigan, late 
first lieutenant of the Michigan cavalry, full 
pay and allowances of second lieutenant of 
cavalry from 8th of January, 1868, to 28th of 
March, 1864, when he was mustered in as first 
lieutenant. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

-Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 
A message in writing was received from the 


President of the United States, by Mr. Moors, 
one of his Secretaries. 


COURT OF CLAIMS. 


“Mr. SCHENCK, from the same committee, 
also reported back House joint resolution No. 
226, extending the provisions of section two 
-of an act entited ‘‘ An act to extend the juris- 
diction of the Court of Claims, and to provide 
for the payment of certain demands for quar- 
termasters’ stores and subsistence supplies fur- 
nished to the Army of the United States,” 
approved July 4, 1864, with an amendment. 

The bill, which was read, provides that the 
provisions of section two of the above-entitled 
act be, and they are hereby, extended to cover 

all cases of property of any kind taken by 
order of Major General Lewis Wallace, for the 
use of forces under his command during the 
Morgan raid through the States of Indiana 


and Ohio, in July, 1863, whether such prop-: 


as 
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erty was taken or receipted for by officers of 
the United. States Army or any other person 
belonging to said forces. 

The amendment reported by the committee 
was to strike out all after the word “‘ cases’’ in 
line four, and insert in lieu thereof the follow- 
ing: 

Where quartermasters’ stores were actually fur- 
nished to the forces under the command of Major 
General, Lewis Wallace, duly receipted for by per- 
sons acting under his authority during the Morgan 
raid through the States of Indiana and Qhio, in the 
summer of 1863, and for the purpose of giving such re- 


ceipts for property so applied, the said persons shall 
be held to be proper officers of the Government. 


The amendment was agreed to. 


The joint resolution, as amended, was or- 
dered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. SCHENCK, from the same committee, 
made adverse reports on the following cases: 
the petition of Daniel H. Bingham, with leave 
to the petitioner to withdraw his papers; reso- 
lution respecting bounties to certain California 
volunteers, their cases having been provided 
for in a general law; the case of Mrs. Stager, 
widow of Solomon Stager, the same having 
also been provided for; and they were laid on 
the table. 

MARTHA TRENTS, 


On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs was discharged from the 
further consideration of the claim of Martha 
Trenis, and the same was réferred to the Com- 
mittee of Claims. 

VOLUNTEER, OFFICERS. 
. Mr. SCHENCK, from the same committee, 
reported back a joint resolution for the relief 
of certain officers of volunteers, recommend- 
ing its passage. 

The joint resolution, which was read, pro- 
vides that in every case in which a commis- 
sioned officer or enlisted man was detached 
from his regiment, in pursuance of orders from 
the War Department, and directed to report to 
Brigadier General Daniel Ullman in New York 
city, with a view of being mustered as com- 
miissioned officer in the brigade which Qen- 
eral Ullman was authorized by the War Depart- 
ment to raise, and who reported in New York 
without neglect, and under order of his supe- 
rior officer entered.on duty, and was afterward 
mustered, but by reason of capture by the 
enemy or other cause beyond his control, with- 
out fault or neglect of his own, was not mus- 
tered within a period of not less than thirty 
days, the Department shall allow to him full pay 
and emoluments of the rank in which he served 
from the date at which he received the order 
of the War Department, deducting therefrom 
all pay actuaily received for such period; and 
in case of the death of any such officer or 
enlisted man prior to or after muster or after 
honorable discharge, his heirs or legal repre- 
sentatives shall be entitled to the pay aforesaid. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, ib was 
accordingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. SCHENCK, from the same committee, 
made an adverse report on the petitions of 
the following persons, Kentucky volunteers, 
namely: H. F. Riley, 8. S. Brown, Marcus C. 
Courtney, H. E. Bailey, Josiab Grover, Ser- 
geant R. W. Thornbrough, and Jabez Gifford, 
asking for back pay and bounty; and the peti- 
tions were laid on the table, with leave to the 
petitioners to withdraw their papers at their 
own request. 


Also adversely on the petitions of George M. 
Willing and of John Fales; which were laid on 
the table. 

Also adversely on House bill No. 981, to 
grant relief to honorably discharged soldiers 
who have lost their discharges; which was laid 
on the table, the case being provided for in a 
general bill already passed. 

Also adversely on House joint resolution 
No. 255, to provide longevity rations; which 
was laid on the table, the case having been 
provided for in a bill already passed. 


OLIVER LUMPHREY. 


Mr. SCHENCK also, from the same com- 
mittee, reported a bill for the relief of Oliver 
Lumphrey; which was read a first and second 
time. 

The bill directs the Paymaster General to 
pay to Oliver Lumphrey, late a liewtenant in 
the first New. York cavalry, a sum equal to the 
pay of a first lieutenant m the United States 
cavalry, from Ist March, 1865, to 1st June, 
1865, deducting therefrom any amount which 
he may have.received as a non-commissioned 
officer or private during the same time. 


The bill was ordered to be engrossed and ` 


read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 
The latter motion was agreed to. 


PAYMENT FOR HORSES. 


Mr. SITGREAVES, from the Committee 
on Military Affairs, reported a bill to amend 
an act entitled ‘‘An act to provide for the pay- 
ment of horses and other property lost in the 
military service of the United States,” ap- 
proved March 8, 1849 ;* which was read a first 
and second time. 

The bill provides that the act to which it is 
a supplement shall, from the commencement 
of the late rebellion, extend to and embrace 
the cases of all horses lost, killed, or disabled, 
by drowning or otherwise; provided it shall 
appear that such loss occurred without any 
fault or negligence on the part of the*owner, 
and while he was in the line of duty as an 
officer, non-commissioned officer, or soldier. 

Mr. WASHBURN, of Massachusetts. I sug- 
gest to the gentleman from New Jersey whether 
this bill would not cover the case of horses lust 
during transportation by water? Under the 
present law, where a horse is lost for any rea- 
son during transportation, except the unavoid- 
able dangers of the sea, the ruling of the De- 
partment has been that it cannot be paid for. 
For example, we had before our committee a 
case of this nature: a horse was being trans- 
ported on board a steamboaton the Mississippi 
river, and no railing had been put up on the 
side of the boat. During the night an acci- 


dent occurred, and the horses and mules on | 


board became frightened, and one horse was 
kicked overboard. The committce decided 
that the law did not cover that case. 

Mr. SITGREAVES. This bill provides for 
all cases of lost horses. 


The bill was ordered to be engrossed and ; 


read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SITGREAVES moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agrecd to. 

SETTLEMENT OF OFFICERS’ ACCOUNTS. 

Mr. MARSTON, from the Committee on 
Military Affairs, reported back, with the recom- 
mendation that it do not pass, a joint resolu- 
tion to facilitate the settlement of officers’ ac- 
counts; and the same was laid on the table. 


ADVERSE REPORTS. 
Mr. MARSTON also, from the same com- 


mittee, reported back, with the recommenda- | 
tion that it do not pass, bill of the House No. ; 


1014, to amend an act entitled ‘An act making 


appropriations for the support of the Army for. 
the year ending June 80, 1866;’’ and the same 
was laid on the table. ` 

BOUNTY OF PENNSYLVANIA VOLUNTEERS. 

Mr. MARSTON also, from the same com- 
mittee, reported back, with the recommenda- 
tion that it do not pass, bill of the House No. 
975, for the payment of bounty to the soldiers 
of the one hundred and eighty-sixth Pennsyl- 
vania volunteers; and the same was laid on 
the table. . 

TENNESSEE INDEPENDENT SCOUTS. 

Mr. MARSTON#rom the Committee on Mil- 
itary Affairs, also reported a bill for the relief 
of Captain Beaty’s company of independent 
scouts; which was read a first and second time. 

The question was upon ordering the bill, 
with its preamble, to be engrossed and read a 
third time. 

The preamble states that David Beaty, of 
Fentress county, Tennessee, on the 25th of 
January, 1862, organized a company of inde- 
pendent scouts, numbering one hundred and 
two men, including himself as captain, and his 
first and second lieutenants ; that the company 
was on continuous duty, engaged in the work 
of suppressing the rebellion, from the date of 
its organization until the ist day of June, 
1865, serving under the orders of the com- 
mander of the Union Army in T'ennessee ; that 
said company was never mustered into the ser- 
vice of the United States by any properly au- 
thorized mustering officer, and neither officers 
nor privates of said company have ever re- 
ceived from the Government of the United 
States any compensation for their services. 

The bill provides that the organization set 
forth in the foregoing preamble shall be recog- 
nized as a part of the military force of the 
United States, engaged in suppressing the re- 
cent rebellion, and the members thereof, on 
making proof of actual service, are declared to 
be entitled to the same pay, bounty, pensions, 
and other.allowances as though they had been 
regularly mustered into the service of the 
United States. 

Mr. LE BLOND. I would like to hear from 
some member of the Committee on Military 
Affairs whether this was a regularly organized 
company under the laws of the United States, 
or whether it was merely an organized guerrilla 


party? 

Mr. MARSTON. It was not an organized 
company under the laws of the United States ; 
it was never regularly mustered into the service. 
But Captain Beaty raised this company in Jan- 
uary, 1862, and continued in the service of the 
United States, acting under the authority of 
the military commander of Tennessec all the 
time until June, 1865. 

Mr. LE BLOND. Did he act in the mil- 
itary organization and under the proper officers? 
If so, I have no objection to make. ; 

Mr. MARSTON. Ihave here the letters of 
General Thomas and General Burnside, under 
whom they acted, recommending this bill. 

Mr. DAVIS. I desire to suggest to the gen- 
tleman from New Hamsphire [Mr. Marston] 
to amend his bill so as to require the proof to 
be submitted in such form as may be prescribed 
by the Secretary of War. : 

Mr. MARSTON. That will be so at all 
events, because no one else can prescribe what 
testimony shall be furnished. 

The preamble and bill were then ordered to 
be engrossed and read a third time; and being 
engrossed, they were accordingly read the 
third time, and passed. 

Mr. MARSTON moved to reconsider the 
vote by which the bill and preamble were 
passed; and also moved that the motion to 
reconsider be laid on the table. 

- The latter motion was agreed to. 


RETIRED ARMY OFFICERS. 


Mr. MARSTON. The House referred to 
the Committee on Military Affairs the petition 
of some thirty or forty persons of Philadelphia, 
asking the repeal of the law which retires offi- 
cers of the Army at a certain age, and that no 
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retirement be made without the report of a 
board of examination. The committee have 
had that subject under consideration, and have 
instructed me to report a bill to repeal the 
twelfth section of the act approved July 17, 
1862, entitled “ An act to defne the pay and 
emoluments'of certain officers of the Army, and 
for other purposes.” 2 i 
.The bill was read a first and second time. 

The question was upon. ordering the bill to 
be engrossed and read athird time. 

Tt provides that the twelfth section of the act 
approved July 17, 1862, entitled ‘‘An act to 
define the pay and emolungnts of certain offi- 
cers of the Army, and for other purposes,” be 
and the same ishereby repealed; and that the 
President shall be authorized to assign any 
officer retired under the act of August 3, 1861, 
to any appropriate duty, and the officer thus 
assigned shall receive the full pay and emolu- 
ments of his grade while so assighed and em- 


ployed. 

Mr. MARSTON. I eall for the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MARSTON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. © 

D. RANDOLPH MARTIN, ASSIGNEE. 

“Mr. MARSTON, from the Committee on 
Military Affairs, also reported a joint resolu- 
tion authorizing the Secretary of War to ad- 
just and settle the claims of D. Randolph Mar- 
tin, assignee of the Washington, Alexandria, 
and Georgetown Railroad Company; which 
was read a first and second time. 

The question was upon ordering the joint res- 
olution to be engrossed and read a third time. 

The joint resolution, which was read at 
length, proposes to authorize the Secretary of 
War to adjust and settle the claim of D. Ran- 
dolph Martin, assignee of the Washington, Al- 
exandria, and Georgetown Railroad Company, 
for the use and occupation of the road of the 
company by the United States from January 
11, 1862, till August, 1865, and to pay him such 
sum as may be found equitably due for such 
use aud occupation. 

The joint resolution was ordered to be 
engrossed and read a third time; and bein 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. MARSTON moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. f 

The latter motion was agreed to. 

MESSAGE FROM TIIN SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
disagreed to the amendments of the House to 
the bill (S. No. 453) regulating the tenure of 
certain civil offices. 

LEAVE OF ABSENCE. 

The SPEAKER asked leave of absence for 
Mr. Hussard, of West Virginia, until next 
Tuesday. v 

Leave was granted. 

SOLDIERS ON CLERICAL DUTY. 

On motion of Mr. ANCONA, the Commit- 

tee on Military Affairs was discharged from the 

_ further consideration of a resolution relative 

to the pay of soldiers detailed for clerical duty ; 
and the resolution. was laid on the table. 
AMENDMENT OF MILITARY LAWS. 

On motion of Mr. ANCONA, the Commit- 
tee on Military Affairs was discharged: from 
the further consideration. of a resolution pro- 
posing an amendment of the act fixing the mil- 
itary peace establishment of the United States ; 
and the resolution was laid on the table.” < 

BOUNTIES. 


Mr. ANCONA, from the Committee on Mil- 


itary Affairs, reported back, with a. recom- 
mendation that it be passed, a bill (H: R. No. 
1049) to amend an act entitled ‘‘An act making 
appropriations,’’ &c., approved July 28, 1866, 
giving additional bounties to discharged sol- 
diers in certain cases. 

The bill, which was read at length, provides 
that claims for the additional bounties provided 
by the act of July 28, 1866, in cases where the 
claimant’s discharge certificate is alleged to 
have been accidentally lost or destroyed, may 
be presented to the Second Auditor of the 
Treasury for settlement; and upon proper 
application, accompanied with proofs of such 
loss, the Auditor is to cxamine and determine 
the claim as in like cases of claims settled by 
him. The payment of any such claim is to be 
made by a paymaster on the usual form of 
Treasury certificate issued by the Auditor and 
eountersigned by the Comptroller. The nature 
of the proofs required and the forms in which 
they shall be presented are to be prescribed 
by the Treasury Department. But no provision 
of the bill is to be construed to relieve a claim- 
ant from any requirement prescribed.in the act 
of July 28, 1866, or the regulations of the Sec- 
retary of War made in conformity therewith, 
except the single one requiring the production 
of the discharge. : 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. ANCONA moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. ANCONA. I move that the Comit- 
tee on Military Affairs be discharged from the 
further consideration of the bill (H. R. No. 
952) supplementay to an act granting additional 
bounty to certain enlisted soldiers, approved 
July 28, 1866; and that the bill be laid on the 
table, as the subject is covered by the bill just 
passed. 

The motion was agreed to. 

NELSON BELL. 

Mr. ANCONA. I also move that the Com- 
mittee on Military Affairs be discharged from 
the further consideration of the memorial of 
Nelson Bell, in relation to the same subject, 
and that the memorial be laid on the table. 

The motion was agreed to, í 

ARSENAL PROPERTY AT PITTSBURG. 


Mr. ANCONA also, from the Committee on 
Military Affairs, reported a bill to authorize the 
purchase of certain lots of ground adjoining 
the Alleghany arsenal, at Pittsburg, Pennsyl- 
vania; which was read a first and second time. 

The bill, which was read at length, proposes 
to authorize and empower the Secretary of 
War to accept the offer of the St. Francis Hos- 
pital Society to sell to the United States certain 
lots of ground situated in the borough of Law- 
renceville, Pennsylvania, numbered one, two, 
three, and four, containing about ninety-six 
hundred square feet, and upon which isa spring 
supplying the arsenal with water. Three thou- 
sand eight hundred dollars is appropriated to 
pay for the lots upon their conveyance to the 
United States by a good and sufficient title in 
fee simple. ; 

Mr. ANCONA. The reading of the bill 
will fully explain its purpose. It goes to this 
extent and no further: upon these lands adjoin- 
ing the arsenal is situated a spring from which 
the arsenal is supplied with water. The United 
States derived the right toa portion of the 
water some years ago. The lots are in mar- 
ket and can be bought at a reasonable rate. It 
is recommended by the War Department that 
the purchase should be made, and I hope the 
bill will pass. f 

The bill was then ordered to be engrossed 
and read a third time ; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. ANCONA moved to reconsider the vote 
by which the bill was passed; ‘and also moved 
that the motion to reconsider belaid on the 
table.. : ogee TE 

. The latter motion was agreed to. 


PAY OF CLERKS AT SPRINGFIELD ARSENAL. 


Mr. BLAINE, from the same committee, 
reported a joint resolution fixing the pay of 
the clerks at the Springfield arsenal; which 
was read a first and second time. 

The joint resolution, which was read, author- 
izes increase of the pay of the clerks at Spring- 
field arsenal from $800 to $1,200 per annum. 

Mr. BLAINE. I move the previous ques- 
tion on the joint resolution. .— - 

The previous question was seconded and the 
main question ordered. — a8 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. a 

Mr. BLAINE moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on 
the table. i 

“The latter motion was agreed to. 

CHARLES B. WILDER. 


Mr. DEMING, from the same committee, 
reported a joint resolution for the relief. of 
Charles B. Wilder; which was read a first and 
second time. 

The joint resolution, which was read, directs 
the payment to Charles B. Wilder, late captain 
and assistant quartermaster, of the sum of 
$985, the same having been paid by him, under 
order of his superior officer, for indemnity. 

Mr. SPALDING. I ask for the reading of 
the report. 

The SPEAKER. There is none. 

Mr. SPALDING. Let the gentleman ex- 
plain it. ; 

Mr. DEMING. The gentleman from Ohio 
calls for the report in this matter. I was but 
instructed this morning to report this to the 
House, and have had no time to prepare a 
written report. f / 

But I will explain the purpose of the joint 
resolution to the satisfaction of my friend. It 
seems Captain Wilder, assistant quartermas* 
ter, by order of the War Department, was 
made superintendent of freedmen’s affairs in 
Virginia, and while in charge of those affairs 
he was ordered bythe Government to loan the 
freedmen certain horses and mules, and as se- 
curity received a deposit corresponding in value © 
with that of the animals loaned, Subsequently 
he was relieved from that department, and he 
paid over to his successor the $935 of deposit. 
Afterward he was restored to the department, 


{| but hi$ predecessor had sunk the money in the 


Treasury. He was ordered, nevertheless, to 
return that amount to the freedmen on the 
return of the animals which had been loaned. 
This is merely to reimburse him. I demand 
the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was passed. 

Mr. DEMING moved torcconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ANTHONY ZIMANDY AND OTHERS, 

Mr. DEMING, from the same committee, 
moved that that committee be discharged from 
the further consideration of the memorial of 
Anthony Zimandy, the petition of Mrs. Almira 
Thompson, papers in the case of Thomas Tur- 
ner, &c., and that they be laid on the table. 

“The motion was agreed to. = 
WALTER C. WHITTAKER, 

Mr. ROUSSEAU, from the same committee, 
reported a joint resolution for the relief of 
Walter C. Whittaker; which was read a first 
and second time. i 

The joint resolution, which was read, directs 
that Walter C. Whittaker be paid as colonel of 
the sixth Kentucky cavalry from 19th Septem- 
ber, 1861, to Ist January, 1862,. inclusive. 

The joint resolution was ordered to be-en- 
grossed and read a third time;. and» being 
engrossed, it was accordingly read the third 
time, and passed. l 
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Mr. ROUSSEAU moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


TWENTY-FIRST NEW YORK CAVALRY. 


` Mr. ANCONA, from the same committee, 
reported back House bill No. 1003, for the 
relief of the members of the twenty-first New 
York cavalry, with an amendment. 

The bill directs the payment to the privates 
and non-commissioned officers of the twenty- 
first New York cavalry, for traveling expenses 
from Colorado Territory, where they were mus- 
tered out in 1866, to the place of enrollment, 
the sum of $250 each, deducting the amount 
paid for commutation of traveling expenses. 

The amendment was to add the following 
proviso! 

Provided, however, That the payment shall only be 
made to such members of said organization who did 
not clect to be mustered and discharged at the ren- 
dezyous where the regiment was to be mustered out: 
Provided also, The foregoing shall be extended to 
the first regiment of Michigan cavalry authorized to 
be paid by section ten of an act making appropria- 
tions for sundry civil expenses, approved July 28, 1866. 

The amendment was agreed to; and as 
amended the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. ANCONA moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WAR DEBTS OF LOYAL STATES. 


Mr. BLAINE. I desire to give notice that 
at the earliest opportunity I shall call up House 
bill No. 998, to reimburse the loyal States for 
troops furnished to the Union Army and for 
expenses incurred inthe same, for the purpose 
of having a vote upon it, not expecting any dis- 
cussion. The motion to reconsider has been 
entercd, and I give this notice so that gentle- 
men may not consider the question as being 
sprung upon them when I call it up. 

Mr. RANDALL, of Pennsylvania. 
gest to the gentleman to name the day. 

Mr. BLAINE. If can I will do it to-mor- 
row; if not I may on Tuesday next. 


NEWSBOYS HOME. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill to amend an act establishing 
the Newsboys’ Home; which was read a first 
and second time time, referred to the Com- 
mittee for the District of Columbia, and or- 
dered to be printed. 


COURT OF CLAIMS. 


Mr. DELANO. I ask unanimous consent 
to take up from the Speaker’s table House 
pill No. 902, an act to declare the sense of an 
act entitled ‘‘ An act to restrict the jurisdic- 
tion of the Court of Claims and to provide for 
the payment of certain demands for quarter- 
masters’ stores and subsistence supplies fur- 
nished to the Army of the United States,” for 
the purpose of concurring in the amendments 
of the Senate. 

No objection being made, the bill was taken 
up, and the amendments of the Senate con- 
curred in. 

Mr, DELANO moved to reconsider the. vote 
by which the amendments were concurre in; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


” ORGANIZATION OF THE HOUSE. 


Mr. WILSON, of Iowa. I ask unanimous 
consent to take from the Speaker’ stable House 
bill No. 874, to regulate the duties of the Clerk 
of the House of Representatives in preparing | 
for the organization of the House, and for other 
purposes. l 

No objection being made, the bill was taken | 
from the Speaker’s table, and the amendment 
of the Senate, to strike out the third section, 
was concurred in. 

Mr. WILSON, of Iowa, moved to reconsider | 


I sug- 
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the vote by which the amendment of the Senate 
was concurred in; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


CIVIL SERVICE. 


The SPEAKER announced as the next busi- 
ness in order the consideration of *bill of the 
House No. 889, to regulate the civil service 
of the United States and promote the efficiency 
thereof, on which Mr. ScHENcE was entitled to 
the floor. ` 6 
‘Mr. SCHENCK. Mr. Speaker, I would 
very gladly occupy the attention of the House 
for a little while in presenting what I deem to 
be the very great merits of this bill, both as a 
measure of economy and of wisdom in every 
respect, and especially.as one which I think 
will secure to this country a very much more 
equitable administration of all its affairs in the 
different departments of the civil service; but 
my colleague on the joint select Committee on 
Retrenchment, [Mr. Jencxes,] who reported 
the bill from that committee, has presented 
the whole subject in so exhaustive and so sat- 
isfactory a manner that I deem any further 
discussion so far as representing the views of 
the committee to be entirely unnecessary. I 
shall therefore content myself with presenting 
some two or three slight amendments to the 
bill, and will then yield a portion of the hour 
to which I am entitled to gentlemen who wish 
to be heard on the subject, intending at the 
close of the hour, if not sooner, to move the 
previous question. 

I move to amend the bill in section ten by 
striking out in lines one and two the words 
“all citizens of the United States,” and insert- 
ing in lieu thercof the words “none but citizens 
of the United States, or persons who have 
served in the Army of the United States and 
been honorably discharged therefrom.” 

The amendment was agreed to. 

Mr. SCHENCK. I move further to amend 
the same section in line threc by inserting after 
the word “‘act’’ the words “or to be retained 
if already in service in any Department ;”’ also 
in line fourteen by striking out the words ‘‘from 
those of” and inserting the words ‘‘the same 
as.’ The section, as amended, will then read 
as follows: 


Suc. 10. And be it further enacted, That none but 
citizens of the United States, or persons who have 
served in the Army of the United States and been 
honorably discharged therefrom, shall be eligible to 
examination and appointment under the provisions 
of this act, or to be retained, if.already in service in 
any Department, and the heads of the several De- 
partments may, in their diserction, designate the 
offices in the several branches of the civil service the 
duties of which may be performed by females as well 
as males, and for all such offices females as well as 
males shall be eligible, and may make application 
therefor and be examined, recommemled, appointed, 
tried, suspended, and dismissed in manner aforesaid ; 
and the names of those recommended by the exam- 
iners shall be placed upon the lists for appointment 
and promotion in the order of their merit and 
seniority, and without distinction, other than as 
aforesaid, the same as male applicants or officers. 


The amendments were agreed to. 


Mr. SCHENCK. My colleague from Ohio, 
{ Mr. Brxcuam, ] who desiresto movean amend- 
ment to the bill, to which I have no objection, 
is not present, and in his absence I will yield 
the floor to the gentleman from Connecticat, 
[Mr. usnarp,] who desires to speak for five 
or ten minutes on this subject. 

Mr. HUBBARD, of Connecticut. Mr. 
Speaker, I rise to bespeak the favor of the 

ouse for the bill under consideration. Ire- 
gard it as one of the most important bills ever 
offered here since I first had the honor to take 
a seat in this Hall. 

It proposes to inaugurate a new system for 
the regulation of the civil service of the coun- 
try, than which nothing can be more needed. 
Tt does not appear to have been framed by the 
distinguished lawyer from Rhode Island, who 
has charge of it, in hostility to any party, or 
in the interest of any party, but in the interest 
of the country and for the best good of all, It 
js not only not partisan in its character, but it 
gecks to bring down the partisan leader from 
his throne. When I contemplate the present 


| appoint the board of examiners 


vicious system of appointments and removals, 
which tolerates the practice. of so much favor- 
itism and proscription, engendering so much 
dislike and hatred of the Government, when 
every one of its acts should be calculated to 
inspire sentiments of respect and affection; 
when I see how liable the Government is to 
suffer in its finances for the want of a more 
efficient system, I feel certain that there isnow 
pressing upon us a great public necessity for 
the adoption of the bill. {t is emphatically a 
bill to retrench and reform by way of regula- 
ting the civil service of the country. Tt may 
have defects; if so, they can be remedied by 


| amendment or by future legislation. It pro- 


vides for a systematic examination of candi- 
dates for office, which shall be open to all, and 
prefers those who shall be found best qualified, 
having regard to age, character, and ability. 
It provides also for just and reasonable inquiry 
in all cases of alleged misconduct of persons 
installed in office, by means of which they may 
be relieved from the odium of the charge if 
innocent, or may be dismissed from office if 
found wanting in fidelity to the Government 
or lacking in ability to discharge the duties as- 
signed to them. ‘These are the operative fear 
tures of the bill. : 

It throws wide open the door, and invites all 
to come in and compete for the honor of a 
place in the civil service of the country. Be 
they Republicans or Democrats, they shall be 
entitled to wear the medal of merit if found 
worthy. Perhaps one of the best features of 
the bill is that within its scope it kills out 
partisanship in appointments to office. As the 
proposition comes from the Republican side of 
the House, I hope gentlemen of the Democratic 
side will accept it and vote for it. I think they 
will if they love their country, which I do not 
question. I have not been accustomed to call 
them disloyal because they differed with me, 
radically, in political views. 

I will take occasion to state right here that 
upon the breaking out of the rebellion I raised 
a company of men to fight for the flag, and 
that one half of them were Democrats. The 
company was ordered to New Orleans, and 
fought at Irish Bend and at Port Hudson. 

When General Banks called for volunteers to 
make the second attack upon that impregnable 
fortress that company, all that had survived 
of it, under its gallant commander, stepped out 
to a man and asked to be counted in, and they 
were half Democrats. ‘The company was then 
ordered to join the Army of the Potomac, and 
with thinned ranks they fought with Sheridan 
when the guns of the enemy shook the hills 
that skirt the valley in which those three great 
and glorious victories were won. 

Mr. GRINNELL. What are they now? 

Mr. HUBBARD, of Connecticut. Most of 
the few who survive vote the Republican ticket. 

Mr. MILLER. Do any of them vote the 
Johnson ticket? 

Mr. HUBBARD, of Connecticut. No, not 
one. <A large proportion of that company has 
gone down the bourn whenceno traveler returns. 

tepublicans and Democrats fought together, 
and died together, and rest in the same grave. 
1 speak this because it is the truth. [instance 
what transpired in a single case, partly within 
my own knowledge, to illustrate what was done 
all over the country. 

It is certainly true that the people of the 
North raised troops to fight the rebellion with- 
out distinction of party. I now propose that 
we shall vote for this bill regulating the sub- 
ordinate appointments without distinction of 
party. It is a business measure, not a party 
one. The gentleman who reports it is as de- 
voted a Republican as I am; but I declare I 
would vote for it just as quick if it were reporte 
by any member from the other side of the 
House. 

The bill makes no attack upon executive 
powers. It provides that the President shall 

by and_with 
the advice and consent of the Senate. It re- 
gards only the subordinate offices, whose name 


is legion. It will secure honesty, ability, and 
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efficiency in these offices, and thereby save 
millions of dollars to the people every year. 
It will furnish a strong incentive to the young 
to lead honorable and useful lives. A certifi- 
cate of good character and of efficiency from 
such a Government. board, a board appointed 
by the President of the United States, will 
help destitute young men to obtain employ- 
ment in private life if they fail to get a public 
office. Thousands upon thousands of poor 
boys will struggle hard and practice much self 
denial to obtain such a prize. 

. Any one can go before the board, be exam- 
ined, and take a certificate of good character 
and of ability, if found worthy. Some of the 
offices require but little learning, and the cer- 
tificate will recommend the applicant for such 
a place as he may be qualified to fill, good 
character in all cases being indispensable. 

The. bill comes from one of our. most able 
committees, reported by its distinguished chair- 
man, a gentleman whose great attainments in 
the science of political economy, as well as 
in the legal profession, whose high personal 
character, as well as devoted patriotism, com- 
mend his reports to the favorable consideration 
of the House. In spite of all his other onerous 
duties here he has spent many a weary hour 
over this great subject; and whether the bill 
shall be adopted or rejected, it will stand as a 
monument to perpetuate the memory of his 
wisdom and of his devotion to the country so 
long as the records of this Congress shall last. 

Mr. SCHENCK. I now yield to the gentle- 
man from Vermont [Mr. Woopnriver] for 
tén minutes. 

Mr. WOODBRIDGE. Mr. Speaker, the bill 
under consideration was introduced before this 
body something more than a year ago, and was 
referred to the Committee on the Judiciary, of 
whieh I have the honor to be a member, It 
became my duty, under the direction of that 
committee, to examine the bill, and I gave it 
that consideration which I deemed the import- 
ance of the subject demanded. At that time I 
came to the conclusion it would be unwise to 
pass the measure. My colleagues then on the 
committee agreed with me and instracted me 
to report the bill back to the House and ask 
that the committee be discharged from its fur- 
ther consideration. Out of courtesy, however, 
to my friend from Rhode Island [Mr. Jencxus] 
such a course was not taken, and the bill was 
referred to a select committee, who have now 
reported it to the House for its action with 
their approval. 

As near as I can recollect, the main features 
of the bill have not been changed; and I may 
say, in passing, that for its scope, its clearness, 
its precision, and its honesty of purpose, it 
does great credit to my friend from’ Rhode 
Island, [Mr. Juncxes,] who is its reputed 
author. : 

The theory of the bill is perfect. Tt raises a 
superstructure which it is delightful to gaze 
upon ; and when gilded over, as it has been by 
the very able and manly speech of my friend 
from Rhode Island, it would seem now to have 
become a magnificent house of refuge, into 
which the Government may retire and save 
itself from all the follies and weaknesses of 
human nature. But like all schemes, which 
through all time have been devised to free 
social organization from the natural weak- 
nesses and wickednesses of man, it wants 
foundation. 

Poets have described their Arcadia; and yet 
no man ever reached one. Speculative and 
dreamy philosophers have got up communities 
where selfishness should never enter ; where 
property should be held in common, and where 
the law of love should reign supreme; and 
yet no such community ever did exist and 
never will in this world, at least until the ar- 
rival of that glorious day when ‘‘the lion and 
the lamb shall lie down together.’ ` Sir, self- 
ishness is imbedded in our nature; and Iam 
sorry to say that often it only wants a little 
temptation to be developed into wickedness. 

Now, [believe that for the aggregation of men 
in the civilservice there is no greater corruption 


than in other departments of business. Take 
the gentleman’s own profession, noble, manly, 
elevated as it is, no man can enter it who is 
not, theoretically at least, of good moral char- 
acter, and is possessed of considerable learn- 
ing. Every man who does enter it is brought 
to reflect and study upon the great. cardinal 
principles of justice and right. . And yet, sir, 


in that profession we find the natural selfish- 


ness of man out-cropping into wickedness and 
corruption. It enters the pulpit itself; it dis- 
graces the marts of trade; it gets into the 
Halls of Congress; and sometimes, I have no 
doubt, it soils even the ermine of the judge. 
Sir, legislation to prevent corruption in the 
civil service of the Government will be, as 
such legislation always has been, a failure. 
Under the operation of this. bill, if it should 
become a law, no department of the Govern- 
ment will, in my Judgment, be any purer than 
it is now. 

But, sir, there are other objections to the 
bill. One is that it is anti-democratic. My 
friend from Rhode Island has said, and it is 
undoubtedly true, that Belgium and Prussia 
and France and England have a similar sys- 
tem of appointing officers to the civil service. 
But.where is the analogy between England and 
this country? That, sir, is a country of aris- 
tocracy, a country of classes, where as a rule 
a man cannot rise unless he is born to position. 
In England the coal-heaver of to-day is a coal- 
heaver on the day of his death. The boy who 
digs in the mines to-day digs in the mines when 
his hair is silvered with age. How different 
here! The cotton-spinner of to-day floats to- 
morfow upou one of our splendid monitors— 
the highest achievement of naval architecture 
upon the inland seas of Europe. The rail- 
splitter of to-day becomes to-morrow the Pres- 
ident of the United States. Here the avenues 
to position, to power, to wealth, are open to 
all, and they ought not by any legislation of 
ours to be closed. In this country the poor 
man cannot be kept down. ‘The rich man 
and the man clevated by birth, if he has not 
the reqnisite.inherent talents, cannot be kept 
ap: The race is to all men. The avenues are 
all open; and I think it would be dangerous 
for us to close these avenues to the many and 
provide a royal road for a fortunate or favored 
few. 

Mr. STEVENS. 
me a word? 

Mr. WOODBRIDGE. Yes, sir; although 
I have but little time left. 

Mr. STEVENS. As I understand this bill 
it provides for an examination of those now in 
oflice. 

Mr. WOODBRIDGE. Not necessarily. 

Mr. STEVENS. And those not found com- 
petent on examination are to be turned out. 

Mr. WOODBRIDGE. Theincompetent will 
not necessarily be turned out. 

Mr. STEVENS. If the report be unfavor- 
able to them they are to be turned out. 

Mr. WOODBRIDGE. They ought to be. - 

[Here the hammer fell. 

Mr. WOODBRIDGE. I ask the gentleman 
from Ohio to allow me a few minutes longer. 

Mr. SCHENCK. I give the gentleman an 
allowance of five minutes more, on the condi- 
tion that he shall confine himself to the prac- 
tical view of the question, avoiding the roses 
and the poetry. {Laughter. ] 

Mr. WOODBRIDGE, Then, again, it is 
said by my friend on the other side that this 
bill will prevent removals from office; and 
hence I suppose he would argue that it will 
give stability to our institutions. Now, sir, I 
am not opposed to removals from office. The 
power of removal is a power the improper ex- 
ercise of which is doubtless dangerous; yet it 
is a power the proper exercise of which is 
healthful. Now, sir, I believe that there should 
be an occasional change even of administra- 
tion; and I mean political changes. I believe 
that such changes are the great safety-valve of 
a republican form of government. I believe 
that if any party should control the Republic 
for a hundred years it would fall apart by reason 


Will the gentleman allow 


‘the systems of other nations. 


of its own corruption. The health of the nation 
réquires that the stable shall be occasionally 
cleaned out. Hence I believe that this system 
of periodical changes is not a dangerous, but 
rather a wholesome system. ` 

Again, sir, what are to be the practical 
workings of this-bill? IfI understand its pro- 
visions correctly it. starts out with the ap- 
pointment ‘of three commissioners at an an- 
nual salary of $5,000 each, with their ex- 
penses. They are to havea. clerk who is to 
receive $2,000 per annum, and a messenger 
with a yearly salary of $900. What are to be 
the powers of these commissioners? They 
are to prescribe the examination to which ap- 
plicants for office in the civil service shall be 
subjected. They divide the territory of the 
United States at their own convenience and 
hold their examinations at any point they see 
fit. Then, again, they have power to appoint 
assistant examiners all over the country, 
which I venture to say would create an un- 
heard of drain upon the Treasury. 

This great traveling menagerie, this inquisi- 
torial court, starts out upon its elevating, 
reformatory, and retrenchment expedition. 
It goes perhaps to my district and to the capi- 
tal of my State. A building is hired at the 
expense of the Government. The bell is rung 
and the school opens, a poor broken-down old 
pensioner of the war of 1812 presents himself 
as an applicant for the position of keeper of a 
light-house upon our beautiful lake, at a salary 
of perhaps a hundred dollars a year, or a 
young one-armed soldier, who: fought for the 
country in the late rebellion, for the post of 
watchman in the custom-house, or perhaps a 


.sweet and modest maiden presents herself for 


examination. The messenger ushers her in 
before this august tribunal; the clerk calls 
upon her to rise and answer the questions pro- 
pounded, while he writes out her replies, and 
the poor girl, in the modesty of her womanl, 
nature, shrinks back in fear and disgust an 
fails, and is then requested to pay five dollars 
to the collector of revenue for the privilege of 
appearing before the commissioners of exam- 
ination. i 

But, sir, I do not desire to speak lightly of the 
bill. Itis drawn with care and with the best in- 
tentions. It might work in Belgium, France, or 
England, where the masses are mere machines; 
but in free America it will never work. 

{Here the hammer fell. ] 

Mr. SCHENCK. Inowyield fifteen minutes 
to the gentleman from Rhode Island. 

Mr. JENCKES. Mr. Speaker, I am not 
one of those who believe in the sudden coming 
of any millennium, political or other, and do 
not expect, if this bill becomes a law, all of 
those results which have been painted in such 
glowing language by the eloquent gentleman 
from Vermont. 

When I first entered the public service of 
this Government during the war, I could not 
but be struck at once at the great difference 
between the military and naval administrations 
and that of the civil departments. . It led me 
to inquire into the cause of this great difference, 
and to see whether such difference existed in 
I found that in 
England, during the Crimean war, what indeed 
I had in part known previously, great'com-: 
plaint existed against the civil service from its. 
almost total inefficiency, arising, as admitted 
and proclaimed, from. the vicious mode of 
appointments to office in that service. i 

I learned that the evil in England had almost 
been entirely cured, and I looked into her his- 
tory to find the reason of the change. Ifound 
it, sir, in the adoption of a wise and practical 
system regulating the appointments in the dif- 
ferent departments of the civil service. That 
complaint was against almost every officer; 
then there was a ‘Tite Barnacle’’ in every 
office trying ‘‘ how not to do it;’? and live men 
have been put in office, and in every strain 
which has come upon the English civil service 
it has responded nobly. I found the same 
cause to exist here, and believed I had dis- 
covered that the deficiency in our civil service 
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1s the result of the same vicious mode of ap- 
pointment. Acting on that belief, and after 
studying with great care’ other systems, I pre- 
sented a bill at the opening of this Congress, 
which was referred to the Committee on the 
Judiciary. The bill has since undergone the 
scrutiny of two committees. The subject was 
referred to the Committee on . Retrenchment. 
They took it into consideration, and directed 
me to report the bill now before the House. 

From what I have seen in my experience it 
is my profound conviction this measure ought 
to be adopted. With the other members of 
the Committee on Retrenchment I have been 
through the different offices here, and have 
visited custom-houses and other public offices 
elsewhere. We have examined their accounts, 
their regulations, their mode of doing busi- 
ness, and in my judgment a more vicious sys- 
tem does not exist in any civilized nation on 
the face of the earth. Every other civilized 
nation has reformed its system except ours; 
and while we have in the Military and Navy 
Departments excelled perhaps other nations, 
so that wb can point with pride to the person- 
nel of our forces, both on sea and land, yet 
who speaks with pride of those who are work- 
ing in these treadmills of the public service, 
thrust in by political preference or personal 
liking, and who hold on to their places just for 
the purpose of earning sufficient to get a live- 
lihood, doing as little as they can? ` 

The gentleman from Vermont [Mr. Woon- 
BRIDGE] says his remarks are based upon an 
examination of this bill. Sir, he has not seen 
the bill now before the House. The first draft 
of it contains many of the provisions here, it is 
true, but not all of them; but if what he says 
now is the ‘result of the memory of what he had 
in his mind one year ago, then his memory 
must have failed altogether. 

He says this system cannot prevent fraud 
and robbery in the public service. Why, Mr. 
Speaker, in the present service is there any 
check whatever upon fraud and swindling? 
Where do you find it? Why do we send out 
investigating committees ‘every session with 
power tô search through custom-houses, post 
offices, and Departments at Washington? Why 
is it that these frands exist? Turn to the sys- 
tem of France and you will find the name of 
every man that has entered the civil service 
there for a hundred years past upon the record, 
with the date of his birth, time of his entry, 
degree of his standing, whether any complaint 
existed against him, the degree of merit or 
demerit in his career, whether continued till 
death, or if dismissed, stating for what cause. 

If you look at the statement of Minister 
Bigelow appended to the report you will find 
that the director of finances, at the time he 
„wrote, entered the public service in the lowest 
position and rose to the highest attainable un- 
der their law by gradual promotion for meri- 
torious service. ' 

If you look at Prussia you will find a sys- 
tem even more exact and exacting than that 
of France. Who, in the recent great strain 
upon the Government of Prussia in its gigan- 
tic struggle with Austria, heard any complaint 
in regard to its civil service? Where was there 
a clerk who forgot the order of the council of 
warto send arms and munitions? Where were 
their messengers of the departments running 
hither and thither, as during the Crimean war, 

- with articles of subsistence for troops and no 
troops to receive them? Nowhere. The sys- 
tem worked to perfection; it was more than 
successful; it placed Prussia among the high- 
est of the continental Powers. That was due 
chiefly to the perfection of the civil service, 
whose discipline contributed to the perfect 
equipment and supply of her army. 

But the gentleman says this system may work 
wellin Prussia or in England, but notin Amer- 
ica. Here he is sadly at faute. The effect of 
the system in England and Prussia has been, 
not to bring the scions of the aristocracy into 
the service as heretofore, but to exclude them. 
Those who have gone to work ‘with peasant’s 


heart and aim” have crowded out the sons of 
the aristocracy; and to the vigor of the hardy 
yeomanry very much of the perfection of the 
service is due. We propose hereafter to throw 
the door open to all the people. Let him who 
can best serve the people be entitled to serve 
them and to the reward of his service. 

The: gentleman says he believes in change; 
and he advocates the present system because 


‘changes take place init. What is the change 


under the present system? Why, the first ap- 
pointment,is for partisan service or for per- 
sonal considerations, without any regard what- 
ever to the fitness of the man for the place to 
which he is appointed. 

No one perhaps would appoint a man abso- 
lutely incapable, one who could not write or 
spell, or a blind man, to office. But the Gov- 
ernment now in almost every case has to pay 
for the education of its servants. Is that right? 
Ts it not a waste of the public money? Can we 
justify ourselves in going on with a system of 
national education to’ provide incumbents for 
at least twenty-five thousand offices, when dur- 
ing their education the Government is suffer- 
ing all the while from their ignorance? This 
proposed system would save all that. It re- 
quires that those who present themselves shall 
have the requisite qualifications for the places 
they seek, and shall not be promoted except 
they prove themselves to be efficient officers. 

There was another phase of the presentsystem 
upon which the gentleman dwelt briefly, and I 
was glad he did it; and it is this, that as soon 
as aman begins to understand the duties of 
his office he is removed, and another man as 
incompetent as he was when he took it is put 
in his place. Thus the Government proceeds 
in this course of experimental education with 
no benefit to itself or to the people. If this be 
a healthful system let the gentlerhan from Ver- 
mont [Mr. Woopzriper] make the most of it, 
Tam not aware that such a system ever took 
root in his native State. There I believe no one 
can teach even a primary school without an 
examination as to his or her qualifications as a 
teacher. This system is applied to the schools 
all over the country. Why should it not be 
applied to the clerks in the Departments and 
to the officers in the custom-houses? 

Another thing, when these men, after such 
an examination as is here provided for, enter 
the services every man has his eye upon every 
other just as in the Army or Navy. If in the 
military or naval service an officer is guilty of 
peculation charges would be made against him. 
In France there is a record kept of the ser- 
vices of every officer, and every charge against 
him, his successful vindication of himself, or 
his being convicted, or punished, is recorded 
in a permanent record. Sir, I speak of these 
things from some knowledge of them. The 
committee saw with its own eyes how these 
matters are. Who tliat comes from England 
on a steamer is not invited to slip a greenback 
into the hands of some custom-house official at 
New York, not as a bribe, of course, but in 
order to facilitate the business of getting his 
baggage through the custom-house? What 
merchant is there who brings goods through 
the custom-house at New York who has notto 
pay, not only the duties prescribed by law, but 
to pay something to some man connected with 
the customs department who after office hours 
will arrange to get his goods in in advance of 
anybody else? They do not call it bribery, but 
simply-expediting business. 

Tt seems to me, sir, that the gentleman from 
Vermont [Mr. Woopsrivge] does not recollect 
the scope of this bill, although he pronounced 
a glowing eulogium uponit. He seems to have 
the idea that the commission to be appointed 
under it is to go about the country holding 
meetings like school committees previous to 
opening schools. He cannot have looked into 
the books descriptive of the civil service of 
England, or of any of the continental nations 
of Europe, or he could never have entertained 
guch anidea. There is nothing formal or im- 
posing about these-examinations. They simply 


apply those tests which are applied to school- 
teachers all over this land when they seek em- 
ployment in their profession. They are to be 
conducted with dignity and decorum, in quiet 
and with order, and the final result will be 
sent back to the central board in Washington, 
a list being made out of those candidates who 
prove to be competent. That will end the du- 
ties of the commission, and the heads of the 
Departments who seek-faithful servants will be 
sure they have them when they select them 
from these lists. N 

Now, let me say one word about the prac- 
ticability of this measure, We have taken tes- 
timony upon this subject which has been pub- 
lished. I have personally made inquiries of. 
all those who would be called upon to admin- 
ister this law. They all say that it would be 
perfectly practicable; that three commission- 
ers, with their assistants, can do all the work 
thatisrequired. In England there are but two 
commissioners, with their assistants, twenty-, 
one in number, in different parts of the king- 
dom, all men of learning and character. In 
this bill we provide that a small fee shall be 
paid for an examination, which I have no 
doubt will pay all the expenses, not only for 
the salaries of the commissioners but their 
traveling expenses, and perhaps even more 
than that. . 

I will state one remarkable instance of the 
working of this system in the English service. 
A year or two ago there were cight vacancies 
in the office of the under-secretary of state for 
India. In the Indian service competition is 
open to all, and there were some seven hun- 
dred and odd applicants for these eight vacan- 
cies. About four hundred appeared before the 
commissioners for examination. Of those four 
hundred many received certificates that they 
possessed more than the minimum qualifica- 
tions. The eight persons who were selected 
and who went into the employment of the Gov- 
ernment in India not only possessed the mini- 
mum qualifications, but very nearly the maxi- 
mum; and they also obtained certificates of 
merit in other studies, in other languages, in 
other sciences than those required by the rile. 
In that way the Indian government sceured the 
services of probably eight of the best-fitted men 
within the limits of Great Britain. Among 
them was one who came all the way from India 
to be examined; a Brahmin of high caste and 
pure blood, who obtained one of the situations. 

It has been suggested that these examina- 
tions might be had in the different Departments; 
bat I have ascertained and believe that it is 
practicable for one commission to do all this 
service, and to do it well. And now, as it 
never could have been done before in our 
whole history, except perhaps on one or two 
occasions, this commission can be constituted 
without reference to party. We can secure 
worthy and competent men, who will discharge 
their duties faithfully and satisfactorily to the 
nation. And if they do not produce the polit- 
ical millennium in the civil service, which the 
gentleman from Vermont [Mr. Woopzripar] 
portrays, they will at least contribute to lift us 
out of the disgraceful condition in which our 
civil service now is. 

Mr. SCHENCK. If this bill, so far ag the 
action of this House is concerned, should not 
become a law, it will be on account of the most 
extraordinary opposition ever made perhaps 
to any measure presented for action. Any one 
who heard the exceedingly poetical and imagin- 
ative speech of my friend from Vermont [Mr. 
Woopzriver] must have been struck with the 
singular character of his assault on this bill. 
If the bill is to die, it will die because it is 
smothered with roses. But it strikes, me it 
will be about as easy to batter down a stone 
wall with flowers as to break down a measure 
so substantial in its character and merits as 
this appears to me to be with the weapons the 
gentleman used against it. In the midst of all 
that poetry with which he entertained us it is 
dificult to ascertain any particular point he 
made, But one at least may be taken hold of, 
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as that upon which he seemed ‘to place his 
principal reliance: that this bill is anti-demo- 
eratic in its character, kd 

A word then upon that point: Why is it 
anti-democratic? . Is it because it throws open 
these places inthe different Departments of the 
Government, to be occupied without distinc- 
tinction: by all-men, rich and-poor, and by per- 
sons of both sexes, according to their merits 
as evidenced and ascertained upon an examina- 
tion.in order to determine whether they have 
the necessary qualifications? Is there any- 
thing in the bill itself which makes this an 
‘anti-democratic’ measure? It provides that 
appointments shall be made “ from those per- 
-sons who shall have been found best qualified 
for the performance of the duties of the offices 
to which such appointments are to be made, 
in an open and competitive examination, to be 
conducted as prescribed” in the bill. Now, 
sir, the “beautiful girl’ from Vermont, (and I 
know that Vermont has beautiful girls,) and 
the ‘‘ one-legged soldier” seeking occupation 
would, when brought before a board of exam- 
iners, be entitled to have their qualifications 
fairly measured by the requirements of the 
office to be filled. And I can imagine many 
cases in which your ‘one-legged soldier’’ or 
your ‘beautiful girl’? from Vermont would 
come out with flyiyg colors, manifesting all 
necessary fitness to fill the places to which 
they might aspire with credit to themselves 
and advantage to the Government. I do not 
rate the intelligence of. the girls of Vermont, 
I do not measure the capacity of our one- 
legged soldiers, by so low a standard as that 
of the gentleman from Vermont. ‘I hold that 
they can enter into a competitive examination 
for the positions to which they aspire with as 
good a prospect as any others may have of 
passing through the ordeal successfully. 

But what does the gentleman want in order 
to make this bill less ‘‘anti-democratic?’’ Ifhe 
is serious in his objection, I suggest that, to 
make the bill conform to his ideas, he ought to 
move to amend by striking out the provision 
that appointments shall be made from those 
persons who, in an open, competitive examina- 
tion, shall be found best qualified ; and insert- 
ing something like this, which will accomplish 
the object the gentleman seems to have in view: 

That the appointments shall be made from such 
Persons ns aro recommended by a member of Con- 
gress from Vermont or some other State, for services 
performed in securing by treats of liquor or other- 
wise the votes of Bill Johnson and Sam Smith for 
paid, member at the last preceding election. [Laugh: 

If the gentleman wants to change the present 
character of the bill, I admit that this would 
do it. If he prefers the present condition of 
things let him endeavor to induce this House 
to reject all propositions to introduce a mode 
of proceeding by which the best ability of the 
country for the particular places shall be se- 
cured; Jet him persuade the House to adhere 
to the present system of making official appoint- 
ments depend upon the personal and political 
influence which the applicant may be able to 
bring to bear, without regard to his want of 
qualifications for the position sought. I pre- 
sume no gentleman will deny that this is the 
manner in which appointments are secured 
under the present system. 

It may be said that there are examinations 
now. But who does not know that those ex- 
aminations are little better than a farce? Who 
does not know that in such examinations those 
succeed whom the heads of the bureaus or De- 
partments wish to succeed, and those are re- 
jected who are not agreeable to “the powers 
that be?” But what sort of examinations 
would the gentleman have in these cases if he 
prefers that the old condition of things shall 
be continued? Instead of inquiring in regard 
to those very inconsiderable accomplishments 
reading, writing, arithmetic, &., T suppose 
he would have the candidate subjected to an 
inquiry to ascertain his skill in packing a con- 
vention to procure the nomination of a friend 
to office; to determine his expertness in writ- 


ing a letter for the newspapers, bepuffing his, 


patron here in Congress or elsewhere. 

Mr. WOODBRIDGE. Ionly desire to say 
that the gentleman from Ohio may understand 
such things; but we in Vermont do not.. ` 

Mr. SCHENCK. I do not know much about 
the way they manage matters in Vermont, but 
from the manner in. which the. gentleman has 
described the treatment to which the ‘* beauti- 
fal gir’ would be subjected I should suspect 
the gallantry of the people there, however good 
they may be in other respects. : 

Whatis his real objection? I will give the 
precise language used by the gentleman from 
Vermont. He admits ‘‘ the scope, the excel- 
lent scope, the clearness, the precision, and the 
good purpose of the bill’? But what is its 
fault? Hesays ‘itis too good; it smacks of 
Arcadia. It approaches too near an attempt 
to bring about the millennium, when the lamb 
and lion are to lie down together.’”’ 

The heavy fault, then, of the bill isits mer- 
its. If it prevails, appointments will be made 
with reference to merit and that alone. It is 
a most strange objection to be made to a meas- 
ure introduced into this House that it is too 
good to be passed. We have in the midst 
of a variety of subjects before us at length 
hit upon something so excellent in character, 
and in Heaven’s name let us not put the legisla- 
tive boon away fromus. But really and truly, 
without distorting the argument, his whole 
objection seems to turn upon the sole idea this 
fair principle is too sublime, too pure, too excel- 
lent to be fitted for the condition of the men 
who administer the Executive Departments of 
the Government. 

It is said these commissioners will not per- 
form their duty properly. We must in all 
things act through human agencies, and in 
matters of this sort could a better plan be de- 
vised for getting examiners? Instead of hav- 
ing two or three clerks, tools and instruments 
of the head of the Department, selected to pass 
friends through, and none others, it is proposed 
to elevate these commissioners into dignity 
and importance, who shall in every instance be 
nominated by the President and confirmed by 
the Senate, and be incapable of removal except 
by consent of the Senate. That is the lan- 
guage of the bill fairly and fully. If you can- 
not trust these, whom can you trust? I find 
there is only one minute of my time left. 

Mr.McKEE. With the gentleman’sconsent, 
I move to amend by adding in section ten, line 
three, after the word ‘‘act:’’ 

Excopt those who have voluntarily aided, or en- 


couraged any insurrection or rebellion against the 
Government of the United States, 

Mr. HUMPHREY. I offer, so it may be 
pending, the following amendment: 

Add the following proviso to section five: 

Provided, however, That pny person holding office 
inthe said civil service of the United States, who 
shall, directly or indirectly, contribute or use any 
money or do any act (other than to vote) in aid of or 
to promote the success of any candidate or party at 
any election of Federal, State, county, city, or town 
officers, or shall be a candidate for nomination or 
election to any such office, shall be deemed guilty of 
one eh in his said office, and be removed there- 
rom, 


Mr. SCHENCK. I now demand the pre- 
vious question. 

The previous question was seconded and the 
main question ordered, 

The question recurred on Mr. McKen’s 
amendment. 

Mr. LE BLOND demanded the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. STEVENS moved that the bill be laid 
on the table. 

Mr. ELDRIDGE demanded the yeas: and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 72, nays 66, not vot- 
ing 52; as follows: 

YEAS—Messrs. Ancona, Baker, Barker, Baxter, 
Beaman, Blaine, Blow, Buckland, Campbell, Sidney 


Clarke, Cobb, Cook, Dawson, Defrees, Delano, Deni- 
son, Eggleston, Eldridge, Farquhar, Forry, Finck, 


bridge—72. - : i 

NAYS—Messrs. Alley, Ames, Anderson, James M. 
Ashley, Baldwin, Banks, Bergen, Bidwell, Bingham, 
Brandegee, Bromwell, Broomall, Bundy, Cooper, Cul- 
lom, Darling, Dawes, Deming, Dixon, Dodge, Don- 
nelly, Eckley, Eliot, Griswold, Hayes, Higby, Hotch- 
kiss, Chester D. Hubbard, John H. Hubbard, Hulbard, 
Humphrey, Hunter, Julian, Kelley, Ketcham, Laflin, 
Leftwich, Marston, McRuer, Miller, Myers, Nichol- 
son, Noell, 0’Neill, Paine, Patterson, Plants, Samuel 
J. Randall, William H. Randall, Raymond, Rollins, 
Ross, Schenck, Shellabarger, Starr, Nelson Taylor, 
Thayer, Thornton, Trowbridge, Burt Van Horn, 
Warner, William B. Washburn, Welker, Wentworth, 
Williams, and Wright—66. , 

NOT VOTING — Messrs, Allison, Arnell, Delos R. 
Ashley, Benjamin, Boutwell, Boyer, Chanler, Reader 
W. Clarke, Conkling, Culver, Davis, Driggs, Dumont, 
Farnsworth, Garfield, Hale, Harris, Hart, Wogan, 

Hooper, Asahel 


Holmes, W. Hubbard, Demas Hub- 
bard, Jones, Latham, Lynch, Maynard, McCullough, 
MeIndoe, Mercur, Moorhead, Morrillt Moulton, 


Phelps, Pike, Pomeroy, Alexander H, Rice, John H. 
Rice, Rogers, Rousseau, Sitgreaves, Sloan, Spalding, 
Stilwell, Strouse, Nathaniel G. Taylor, “Francis 
homas, John L. Thomas, Elihu B. Washburne, 
Henry, D. Washburn, Whaley, and Stephen F, Wil- 
son—d2. i 


So the bill was laid on the table. 


During the roll-call, 

Mr. JENCKES changed his vote from the 
negative to the affirmative. 

The result having been announced as above, 

Mr. JENCKES moved to reconsider the 
vote by which the bill was laid on the table. - 

Mr. BRANDEGEE. With the consent of 
the gentleman from Rhode Island, 1 move that 
the House adjourn. 

Mr. STEVENS. I ask the gentleman to 
withdraw the motion to allow me to report a 
bill from the joint Committee on Reconstruc- 
tion. 

Mr. ELDRIDGE. Imove to lay themotion 
to reconsider on the table. 

The SPEAKER. The Chair recognizes the 
gentleman from Connecticut, who moved to 


adjourn. 

Mr. BRANDEGER. If I can I will with- 
draw the motion to adjourn, and yield to the 
gentleman from Pennsylvania. 

Several MEMBERS objected, 

Mr. JENCKES. I withdraw the motion to 
adjourn and to reconsider for the purpose of 
allowing the gentleman from Pennsylvania to 
report his bill. 

Mr. STEVIENS. I report from the joint 
Committee on Reconstruction a bill. - 

Mr. ELDRIDGE. I rise to a privileged 
motion, to reconsider the vote by which the 
civil service bill was laid on-the table, and to 
lay that motion on the table. 

The SPEAKER. The Chair recognizes the 
gentleman from Pennsylvania, who rises to a 
privileged question; but will also recognize thé 
privileged motion of the gentleman from Wis- 
consin [Mr. Expripce] when the gentleman 
from Pennsylvania has presented his privileged 
motion. i 

GOVERNMENT OF INSURRECTIONARY STATES, 

Mr. STEVENS. 1 report from the joint 
select Committee on Reconstruction a bill to 
provide for the more efficient government of 
the insurrectionary States. 

The bill was read a first and second time; - 
and the question was on ordering it to be en- 
grossed and read a third time. 

Mr. LE BLOND. I wish to inquire of the 
Speaker whether it is the intention to put this 
bill on its passage now? 

The SPEAKER. The Chair does not know; 
he does not. even know what the hillis. 

Mr. STEVENS. Iwill say that if there is 
any objection I shall not urge it to-night. 

Several Mempers called for the reading of 
the bill. 

Mr. RANDALL, of Pennsylvania.. To save 
time, and with a view to having the bill printed, 
I object. : 
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The SPEAKER. Any member has a right 
to demand that it be read. 


Mr. RANDALL, of Pennsylvania. I under- | 


stood the gentleman to say that if there was 
any objection he would not proceed. 

The SPEAKER. He said he would not 
press it to a final passage to-night if there was 
objection. > : 


Mr. RANDALL, of Pennsylvania. Well, 
then, I object. 
The bill was read as follows: . 


Whereas the pretended State governments of the 


late so-called confederate States, of Virginia, North 
Carolina, South Carolina, Georgia, Mississippi, Ala- 
bama, Louisiana, Florida, Texas, and Arkansas were 
set up without the authority of Congress and without 
the sanction of the people; and whereas said pre- 
tended, governments afford no adequate protection 
for life or property, but countenance and encourage 
lawlessness and crime; and whereas it is necessary 
that peace and good order should be enforced in said 
so-called States until loyaland republican State gov- 
ernments can be legally established: Therefore, 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
dled, That said so-called States shall be divided into 
military districts and, made subject to the military 
authority of the United States, as hereinafter pre- 
scribed; and for that purpose Virginia shall consti- 
tute the first district, North Carolina and South Car- 
olina the second district, Georgia, Alabama, and 
Florida the third district, Mississippi and Arkansas 
tho fourth district, and Louisiana and Texas the fifth 

istrict. 

Sec. 2. And beit further enacted, That it shall bo the 
duty of the general of the Army to assign to thecom- 
mand of each of said districts an officer of the regular 
Army not below the rank of brigadicr general, and 
to detail a sufficient force to cnable such officer to 
perform his duties and enforce his authority within 
the district to which he is assigned. 

Sec. 3. And be it further enacted, That itshall be the 

- duty of cach officer assigned, as aforesaid, to protect 
all persons in their rights of person and property, 
to suppress insurrection, disorder, and violence, and 
to punish, or cause to be punished, all disturbers 
of the public peace and criminals; and to this end 
he may allow civil tribunals to take jurisdiction of 
and to try offenders, or when in his judgmentit may 
be necessary for the trial of offenders he shall have 
power to organize military commissions or tribunals 
for that purpose, anything in the constitution and 
laws of the soawalled States to the contrary notwith- 
standing; and all legislative or judicial proceedings 
or processes to prevent the trial or proceedings of 
such tribunals, and all interference by said pretended 
State governments with the exercise of military 
authority under this actshallbe void and of no effect. 

Suc. 4. And be it further enacted, That courts and 
judicial officers of the United States shall not issue 
writs of habeas corpus in bohalf of persons in military 
custody unless some commissioned. officer on duty 
in the district wherein the person is detained shall 
indorse upon said petition a statement certifying 
upon honor that he has knowledge or information as 
to the cause and circunistances of the alleged deten- 
tion, and that he believes the same to be rightful; 
and further, that he believes that the indorsed peti- 
tion is preferred in good faith and in furtherance of 
justice, and notto hinder or delay the punishment of 
crime. All persons put under military arrest, by 
virtue of this act, shall be tricd without unnecessary 
delay, and no cruel or unusual punishment shall be 
inflicted. x 

Sec. 5. And be it fur enacted, That no sentence 
of any military commission or tribunalhereby author- 
ized, affecting tho life or liberty of any person, shall 
be oxceuted until it is approved by the officer in 

-command of the district; and the laws and regula- 
tions for the government of the ‘Army shall not be 
affected by this act, except in so far as they conflict 
with its provisions. 


Mr. STEVENS. I would inquire of the 
Chair what would be the effect of moving to 
recommit this bill and then adjourning? 

The SPEAKER. If the House adjourns 
now this bill will be the first business in order 
after the reading of the Journal, without any 
motion to recommit. It is now the first busi- 
ness in order until disposed of. 

Mr. STEVENS. I move that the bill be 
printed. 

The motion was agreed to. 

Mr. BINGHAM. Will the gentieman from 
Pennsylvania [Mr. SreveÊxs] permit me to 
offer an amendment to the preamble and also 
an amendment to the fourth section of the bill, 
in order that the bill and amendments may be 
printed together? 

Mr. STEVENS. I move that the bill be 
recommitted ; and now I think we better ad- 
journ. 

Mr. BINGHAM. Does not the motion to 
recommit cut off all opportunity to amend? 

The SPEAKER. It does, while the motion 
to recommit is pending. 

Mr. LE BLOND. I desire to make an in- 
quiry of the gentleman from Pennsylvania, 


[Mr. Srevexs.] I understand that this bill 
just now introduced will be the first business 
to be considered to-morrow after the reading 
of the Journal. Does the-gentleman propose 
to put this bill upon its passage within any 
specified time, and if so, how soon? 

Mr. STEVENS. I think I shall ask that it 
be put upon its passage to-morrow. 

Mr. LE BLOND. And the bill to be printed 
between now and when Congress shall convene 
to-morrow? 

Mr. STEVENS. Yes, sir. 

Mr. LE BLOND. Without permitting any 
gebate upon it? : 

Mr. STEVENS. Well, sir, I am very will- 
ing that the debate which has been going on 
here for three weeks, and which the gentleman 
will find in the Globe, shall all be read over by 
him whenever he can take time to read it. 
{Laughter.] ButI do not see any necessity 
for any further debate beyond to-morrow. 

Mr. LE BLOND. I appeal to the gentle- 
man whether it is proper, upon a bill of the 
character of the one just introduced, of the 
magnitude of this bill, establishing military ju- 
risdiction over all these States, is it proper to 
pass it here without even an hour’s debate upon 
1t? I appeal to the gentleman to allow some 
latitude of debate upon this bill; to fix some 
future day for final action upon it, and allow a 
reasonable debate upon it, without forcing it 
to its passage at so carly a period. 

Mr. STEVENS. I have indicated no inten- 
tion to ask a vote upon this bill without a half 
an hour's debate upon it. On the contrary, if 
the gentleman asks it I will yield that much 
to him, 

Mr. LE BLOND. I do not ask it on behalf 
of myself. 

Mr. STEVENS. Well, of anybody else. 

Mr. LE BLOND. On behalf of the Amer- 
ican people I ask more time for debate. If I 
had the power I would demand it as aright on 
behalf of the American people. I ask the 
gentleman to name a time some days hence, 
and allowa reagonable debate upon so import- 
ant a proposition as this. 

Mr. STEVENS. I will sec what the Amer- 
ican people think of it in the morning. 
{Langhter.] Jf they are generally for a pro- 
longation of the debate, of course I will go 
with them. But I will wait until then, in order 
to ascertain what the American people want. 
In the mean time I move that the House ad- 
journ. 

Mr. LE BLOND. Iwill tell the gentleman 
what the American people wante They want 
the Constitution and laws of the country pre- 
served and obeyed; they want men to be tried 
in pursuance of the Constitution and the laws, 
and not by military despotism, as this bill 
provides. 

Mr. STEVENS. 
to adjourn. 

Mr. DELANO. Will the gentleman with- 
draw that motion fora moment, in order to 
enable me to submit a resolution, which will 
give rise to no debate? 

Mr. STEVENS. I will withdraw the motion 
to adjourn if the gentleman will renew it. 


Mr. DELANO. I will do so. 
PARKER AND MATTHEWS. 


Mr. DELANO. I now offer the following 
resolution : 

Resolved, That the prosecution of the claim of 
David Stout Parker and Forman Matthews, owners 
of the schooncr Twilight, against the United States, 
in the Court of Claims, under and by virtue of a res- 
olution of this House, dated March 20, 1806, referring 


I insist upon my motion 


. said claim to said court, but which by mistake was 


deseribed as the claim of “J. Stout Parker,” and 


all the proceeding hitherto had thereon, are hereby 


! legalized, and that they shall and may be continued 


in said court, under said reference, with the same 
force and effect in all respects asif no such mistake 
had been made in the name of said claimant. 


I will state that the object of this resolution 
is simply to correct a mistake which was made 
in the name of the claimants when the case 
was referred to the Court of Claims last session. 

The SPEAKER. ‘The. Chair doubts if the 
gentleman can attain his object by a single 
House resolution. 


+ Mr. DELANO. Oh, yes, sir. Itneeds only 
a resolution of the House to refer a claim to 
the Court of Claims. - 

The SPEAKER. The Chair is informed 
that the decision of the Court of Claims has 
been otherwise. 

Mr. DELANO. The House passed a reso- 
lution referring this claim to the court last 
session, and this is merely to correct an error 
in the name of one of the parties. 


The resolution was agreed to. 
PRIVILEGED QUESTION. 

Mr. WINDOM. I desire to enter a motion 
to reconsider the vote by which the reports of 
the Committee on Indian: Affairs in regard to 
the administration of the Indian Bureau were 
recommitted to the committee. 

The motion was accordingly entered. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the 
Senate had indefinitely postponed bill of the 
House No. 668, to'limit the time for bringing 
suits before the Court of Claims. 

Mr. DELANO. I now renew the motion to 
adjourn. 

The motion was agreed to; and accordingly 
(at four o’clock and thirty-five minutes p. m.) 
the House adjourned. 


PETITIONS, BTC. 


The following petitions, &c., were presented under 
therule, and referred to the appropriate committees: 
By Mr. BUCKLAND: The petition of S. E. Hub- 
bard, and others, citizens of Sandusky city, Ohio, 
against the contraction of the national currency, &e. 
Also, the petition of Perry, late private in 
forty-ninth regiment Ohio volunteer infantry, for 


relief. 

By Mr. DAVIS: The petition of Henry Thaler, 
Joln Shean, and 79 others, journeymen cigur-makers 
and manufacturers of cigars in the twenty-third con- 
rressional district of New York, praying a change in 
the laws regulating the inspection and stamping of 
cigars. 

Also, the petition of Messrs. Foot & Herrick, Michael 
Zahin, and 29 others, cigar manufacturers, journey- 
men cigar-makers, and dealers, of Onondaga county, 
New York, praying for achange inthe imode of impos- 
ing taxes on cigars under the internal revenue act. 

Also, the petition of William A, Lawrence, William 
Kellogg, and 28 others, farmers and manufacturers 
of the twenty-third congressional district of New 
Yer, praying legislation to encourage the culture 
of flax, 

By Mr. DEMING: The petition of the Sequassen 
Woolen Company, of Windsor, Connecticut, for repeal 
of the five percent, tax on woolen goods. 

By Mr. EGGLESTON: The memorial of Isabella 
Fogg, praying for an increase of her pension. : 

Also, the memorial of E. Gest, president of the Cin- 
cinnati and Zanesville Railroad Company, praying 
for a reduction of the duty on iron and stecl im- 
ported for the use and construction of railroads, 

By Mr. FERRY: The petition of Michael Wood, Ga- 
briel Culver, and 38 others, citizens ogh Tason eounly, 
Michigan, praying for relief for imprdvements made 
upon lands settled upon, but diverted by reserva- 
tions for Flint and Pere Marquette railroad. 

By Mr. HUBBARD, of Connecticut: The petition 
of Francis N. Holley, and others, in relation to tax 
on sales of woolen goods. . 

By Mr. HUNTER: The memorial of Lorin Palmer, 
and others, manufacturers of cigars and dealers in 
tobacco, asking that the present tax may be changed 
to a specific tax, &e, A 

By Mr. INGERSOLL: The petition of Professor 
William Livingston, Rey. Edward Beecher, Rev. 
William S. Balch, and 11 others, professors in the 
various institutions of learning in Galesburg, Tili- 
nois, asking for an exemption under the income tax 
to the. amount of $1,200. Ki 

By Mr. KELLEY: The petition of Mdward Me- 
Manus, Patrick Donnelly, and John Walters, mes- 
sengers in quartermaster, Subsistence, and miscel- 
laneous claim branch of the Third Audttor’s o of 
the United States Treasury, praying Congre an 
increase of pay, their present compensation being 
totally inadequate tor the labor performed or support 
of their families. a 

By Mr. McKEF: The petition of T. W. Camp- 
bell, claiming pay for the time he acted as lieutenant 
colonel of the seventeenth Kentucky cavalry without 
a commission, 

Also, the petition of George Baker, claiming com- 
pensation for use of printing office at Gallatin, Ten- 
nessee. 

By Mr. MARVIN: Tho petition of David Gather, 
private 3, one hundred and seventy- 


company C, 
seventh regiment New York State volunteers, for 
pension. 

Also, the petition of commissioned officers ọf the 
one hundred and seventy-seventh regiment” New 
York State volunteers, with copy of evidence of 
second Heutenant company C, of that regiment. 

By Mr. RAYMOND: The petition of George H. 
Hayward, and others, gaugers of the customs of the 


city of New York, praying for an increase of compen- 
sation. 
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By Mr. THAYER: The petition of J. S. Lovering, 
and others, sugar refiners of Philadelphia, asking 
for new classification and increased duties upon cer- 
tain sugars. en 

Also, the petition of James Fulton, paymaster 
United States Navy, for relief. g 

By Mr. VAN HORN, of New York: The petition of 
G0 citizens of the town of Alabama, Genesee county, 
New York, asking the passage of the pending tariff 
on wool. : 


IN SENATE. 
Wrpnespay, February 6, 1867. 


Prayer by the Chaplain, Rev. E. H. Gray. 

On motion of Mr. CONNESS, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with, 


EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 
United States, communicating, in compliance 
with the resolution of the Senate of the 2d 
instant, a copy of the letter on which the Sec- 
retary of State founded his recent inquiries 
addressed to Mr. Motley, minister of the United 
States at Vienna; which, on motion of Mr. 
SUMNER, was referred to the Committee on 
Foreign Relations, and ordered to be printed. 

He also laid before the Senate a message 
from the President of the United States com- 
municating, in compliance with a resolution of 
the Senate of the 2d instant, a report of the Sec- 
retary of State in relation to the steps that have 
been taken by him to secure to the United States 
the right to make the necessary surveys for an 
inter-oceanic ship-canal through the territory 
of Colombia; which, on motion of Mr. Con- 
NESS, was ordered to lie on the table and be 
printed. 

Ho also laid before the Senatea message from 
the President of the United States, communi- 
cating, in compliance with a resolution of the 
Senate of the 81st ultimo, the names of the 
deputy marshals, bailiffs, and criersin the Dis- 
trict of Columbia who have received compen- 
sation for the year 1866; which, on motion of 
Mr. MORRILL, was ordered to lie upon the table 
and be printed. 

We also laid before the Senate a message from 
the President of the United States, transmit- 
ting a report from the Secretary of the Treas- 
ury, in answer to a resolution of the Senate of 
January 81, on the subject of a treaty of reci- 
procity with the Hawaiian Islands; which was 
ordered to lic on the table and be printed. 

He also laid before the Senate a report of 
the Secretary of the Interior, communicating, 
in obedience to law, copies of the accounts of 
the superintendent and agents having charge 
of the Creeka Chickasaws, Seminoles,. Wichi- 
tas, &e.; which was referred to the Committee 
on Indian Affairs. 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the House of Representatives were severally 
read twice by their titles, and referred to the 
Committee on Military Affairs and the Militia: 

A bill (H. R. No. 942) donating a portion 
of the Fort Leavenworth military reservation 
for the exclusive use of a public road; 

A bill (H. R. No. 1127) to fix the pay of the 

uartermaster sergeant of the battalion of 
Engineers; 

A bill (H. R. No. 1128) to authorize the pay- 
ment of prize money to certain officers and 
enlisted men of the Signal corps of the Army ; 
_ A bill (L R. No. 1129) providing for the 
issue of certificates of service to officers and 
soldiers of volunteers ; 

A bill (H. R. No. 1180) to amend section 
twelve, chapter two hundred and twenty-nine, 
of the laws of the first session of the Thirty- 
Ninth Congress ; 

A bill (H. R. No. 1181) to authorize the 
Secretary of War to convey certain lots in 
Harper’s Ferry, West Virginia; 

A. joint resolution (H. R. No. 261) for the 
relicf of Stephen E. Jones ; 

A joint resolution (H. R. No. 262) for the 
payment of Captain James Kelley, sixteenth 

nited States infantry; and 


A joint resolution (H. R. No. 263) for. the 
purchase of David’sisland, New York harbor. 
The bill (H. R. No. 1125) granting an addi- 
tional pension to Samuel Downing, one of the 
last survivors of the revolutionary war, was 
read twice by its title, and referred tœ the 
Committee on Pensions. 


PETITIONS AND MEMORIALS. 


Mr. CONNESS presented a memorial of 
merchants and importers of San Francisco, 
California, praying to be refunded the amount 
of duties paid by them on goods destroyed_by 
fire in 1850 and 1851; which was referred to 
the Committee on Finance. * 

Mr. WADE presented a petitign of citizens 
of Washington city, District of Columbia, 
praying that a charter may be granted for the 
purpose of building a railroad. from Washing- 
ton city, through Virginia, to Cincinnati, Ohio ; 
which was referred to the Committee on Com- 
merce. . 

He also presented a petition of citizens of 
Washington, Districtof Columbia, praying for 
an examination of the advantages which Wash- 
ington presents over all other places for the 
location of a navy-yard and harbor for the 
building and security of the great iron-clad 
naval vessels of the Government; which was 
referred to the Committee on Naval Affairs, 

Mr. POMEROY presented resolutions of the 
Legislature of Kansas, in favor of a grant to 
the Union Pacific railway, southern branch, of 
like or eqnal aid as has been granted to the 
Union Pacific railroad with its several branches; 
which were ordered to lie on the table and be 
printed. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of Arizona in 
favor of a grant of lands to aid in the con- 
struction of a railroad from the most available 
point on the Colorado river, to run through the 
central portion of that Territory to connect 
with the Southern Pacific railroad on the 
eastern boundary of the Territory; which was 
ordered to lie on the table, and be printed. 

Mr.SUMNER. I present a petition of loyal 
citizens, without distinction of color, of the 
State of North Carolina, in which they set 
forth the grievances and cruelties to which 
they are subjected through the prevalence of 
the rebel spiritand the reéstablishment of rebel 
power, and they ask that government may be 
founded in that State on the loyal population. 
I ask the reference of the petition to the joint 
Committee on Reconstruction. 

It was so referred, 


Mr. SUMNER. I also present a petition, 
namerously signed, from citizens of Arkansas, 
in which they ask that the loyal people of the 
State shall be recognized as the only true basis 
of the government, and that Congress would 
declare that all loyal men, without distinction 
of color, are entitled to vote. I ask its ref- 
erence to the joint Committee on Recon- 
struction. 

It was so referred. 

Mr. NORTON presented the petition of José 
Mirabal, Antonio Fernandez, and others, pray- 
ing for a confirmation of the Spanish grant 
known as the Rio Grande grant, in New Mex- 
ico; which was referred to the Committee on 
Private Land Claims. 

Mr. FRELINGHUYSEN presented a me- 
morial of the officers of the various national 
banks in Newark, New Jersey, remonstrating 
against the passage of the so-called ‘‘ Randall 
bill,’’ to withdraw the circulation of the na- 
tional banks and issue greenbacks in its stead ; 
which was referred to the Committee on Fi- 
nance. 

Mr. FOGG presented the memorial of Caleb 
Lyon, late Governor of Idaho Territory, rep- 
resenting that on the 18th of December last, 
while traveling on the sleeping-car from Phila- 
delphia to Washington, he was robbed of 
$47,666 66, being the unexpended residue of 
money belonging to the Indian department, 
and praying for an investigation into all the 
facts. connected with the robbery and the pas- 
sage of an act relieving him from the burden 


of the loss of the money and enabling him to 
settle his accounts; which was referred to the 
Committee on Claims. 3 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred 
the bill (H. R. No. 284) to incorporate the 
National Capito! Insurance Company, reported 
it with amendments. , 

He also, from the same committee, to whom 
was referred the bill (S. No. 128) authorizing 


limited partnerships in the District of Colum- 


bia, reported it without amendments. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 907) to amend 
the law of the District of Columbia in relation 
to judicial proceedings therein. ra@ported it 


| with amendments. a 


He also, from the same committee, to whom 
was referred the bill (S. No. 529) to incorpo- 
rate the Howard University in the District of 
Columbia, reported it with an amendment. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom were re- 
ferred various petitions of officers of the United 
States praying for an increase of pay, reported 
a bill (S. No. 568) to provide for a-temporary 
increase of the pay of the officers of the Army, 
and for other purposes; which was read and 
passed to a second reading. 

Mr. LANE, from the Committee on Pen- 
sions, to whom were referred the petition of 
John Clarke, late of the first United States 
infantry, and the petition of James Walsh, late 
a private in company L, third United States 
artillery, praying for an increase of pension, 
asked to be discharged from their further con- 
sideration, the cases having been provided for 
by general law ; which was agreed to. ; 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the memorial 
of Seth Eastman, of the United States Army 

raying for a restoration of the copyright of 
is pictures used in illustrating the Govern- 
ment work on the history of the Indians, &c., 
submitted an adverse report; which was 
ordered to be printed. 

Mr. POLAND, from the Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 524) establishing the salaries of the judges 
in the Territories, reported it without amend- 


ment. 

Mr. HENDRICKS, from the Committee on 
the Judiciary, to whom was referred the bill 
(H. R. No. 1038) providing. for an additional 
term of the circuit court of the United States in 
the eastern district of Arkansas, and for other 
purposes, reported it with an amendment. 

Mr. TRUMBULL, The Committee on the 
Judiciary, to whom was referred a, bill (H. R. 
No. 668) to limit the time for bringing suits 
before the Court of Claims, have instructed 
me to report it back and recommend its indef- . 
inite postponement. J will State to the Sen- 
ate that the law now limits the bringing of 
claims before the Court of Claims to six years, 
and we see no necessity for any additional 
legislation upon the subject. 

The report was agreed to; and the bill was 
indefinitely postponed. s : 

Mr. SUMNER. The Committee on For- 
eign Relations have instructed me to report a 
joint resolution, which is applicable to the 
same subject on which they have already re- 
ported a joint resolution, and, indced, it is the 
one already reported, but in a new draft. 

The joint resolution (8. R. No. 164) supple- 
mentary to other joint resolutions to enable 
the people of the United States to participate 
in the advantages of the Universal Exhibition 
at Paris in 1867 was read and passed to the 
second reading. i 


BILLS INTRODUCED. 


Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce the fol- 
lowing bills; which were severally read twice 
by their titles, and referred to the Committee 
on the District of Columbia: f 

A bill (S. No. i79) to authorize the. forma- 
tion ofcorporations for manufacturing, mining, 
mechanical, or chemical purposes; and 
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A bill (S. No. 570) extending the time for 
the completion of certain street railways. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 571) to amend an act entitled ‘An act 
granting lands to the State of Kansas to aid in 
the construction of a southern branch of the 
Union Pacific railway and telegraph from Fort 


Riley, Kansas, to Fort Smith, Arkansas,” ap- | 


proved July 26, 1866; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 165) to refer the claim of 
the trustees of A. G. Sloo to the Court of 
Claims; which was read twice by its title, re- 
ferred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

Mr. BUCKALEW asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 572) fixing the time for choosing electors 
of President and Vice President of the United 
States; which was read twice by its title. 

Mr. BUCKALEW. I will state that the 
time named in this bill is the second Tuesday 
of October. I move that the bill be referred 
to the Committee on the Judiciary. 

The motion was agreed to. 


DISTRICT BUSINESS. 


Mr. MORRILL submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That Saturday next be assigned for the 
consideration of legislation for the District of Co- 
umbia. 


TRANSIT ROUTES ACROSS MEXICO. 


Mr. ROSS submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


_ Resolved, That the President of the United States 
be requested to communicate to the Senate, if not 
decmed incompatible with the public interest, copies 
of all correspondence not heretofore communicated 
with reference to grants to American citizens forrail- 
road and telegraph lines across the territory of the 
republic of Mexico. 


PENSION BILLS. 


Mr. LANE. Iam directed by the Commit- 
tee on Pensions to report the following reso- 
lution, and td ask for its immediate consider- 
ation: 


Resolved, That there shall be an evening session 
of the Senate commencing at seven o'clock p. m., on 
the 13th instant, for the purpose of considering re- 
ports and bills reported by the Committee on Pen- 
sions, 


Mr. SUMNER. What day is proposed? 

Mr. LANE. This day week. 

By unanimous consent the Senate proceeded 
to consider the resolution. 

Mr. POMEROY. I suggest that the even- 
ing be the 14th. I know that there are some 
Senators who have engagements for the 13th. 

Mr. LANE. I have no objection to that 
amendment. I accept the modification and 
name the 14th. . 

The resolution, as modificd, was agreed to. 

PRINTING OF DOCUMENTS. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
ten thousand copies of the report of J. Ross 
Browne upon minesand mining, have instructed 
me to report it back with’an amendment, and 
T ask for its present consideration. 

The Senate proceeded to tite consideration 
of the resolution. 

Theamendmentwas, afterthe word ‘‘printed”’ 
to insert “and bound ;’’ and at the end of the 
resolution to add “with a title page and 
index;” so as to make the resolution read: 


Resolved, That ten thousand copies of the report 
of J. Ross Browne to the Treasury Department, on 
the statistics of mines and mining, be printed and 
pound for the use of the Senate, with a title page and 
index. 


The amendment was agreed to; and the 
resolution, as amended, was adopted. 

Mr. POMEROY. The Committee on Print- 
ing yesterday morning made a report in favor 
of printing a memorial, which was presented by 
me the previous day, from the officers and man- 
agers of the National Association for the Relief 


i 


t 
f 


of Destitutg Colored Women and Children, rel- 
ative to a law-suit instituted against them by 
R. S. Coxe; but there was no action taken on 
the report yesterday, and I suggest that it be 
now taken up and disposed of. i 

The Senate proceeded to consider the motion 
to print the memorial referred to, and it was 
agreed to. : 

TENURE OF OFFICE. 


Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of the House 
amendment to the tenure-of-office bill., 

The motion was agreed to; and the Senate 
resumed the consideration of the amendment 
of the House of Representatives to the bill (S. 
No. 453) regulating the tenure of certain civil 
offices, which was to strike out'in the first sec- 
tion of the bill the words ‘‘excepting the Sec- 
retaries of State, of the Treasury, of War, of the 
Navy, and of the Interior, the Postmaster Gen- 
eral, and the Attorney General.” 

Mr. HOWE. Mr. President, this bill con- 
cerns the power of the President of the United 
States to remove from office those who have 
been appointed by him with the advice and 
consent of the Senate. That power is not 
derived from the Constitution. By the Consti- 
tution of the United States the President has no 
more right to remove such an officer than he 
has to butcher him: not a whit. And I will 
tell you how I know it; for I assert it as much 
as a matter of fact as I do as a matter of law. 
I know it because I have read in the Constitu- 
tion itself the enumeration of the powers which 
are granted to the President, and this is not 
among them; and therc is nothingamong them 
which bears the slightest similitude or likeness 
to the power in question. And to convince 
the Senate of that, if the Senate care anything 
about that, I propose to read this enumeration 
of powers. It is said: 


“Tho President shall be Commander-in-Chicf of 
the Army and Navy of the United States, and of the 
militia of the several States, when called into the 
actual service of the United States.” 


There is nothing in that bearing the slight- 
est similitude to the power in question. 

“Ile may require the opinion, in writing, of the 
principal officer in cach of the Executive Depart- 
ments upon any subject relatingto the dutiesof their 
respective offices.” 

To require a written opinion upon any sub- 
ject from an officer of the Government is a 
very different thing from dismissing the officer 
from the public employ. 


“We shall have power to grant reprieves and par- 
dons for offenses against the United States, except in 
eases of impeachment. 

“Ife shall have power, by and with tho advice and 
consent of the Senate, to make treaties, provided 
two thirds of the Senators present concur; and he 
shall nominate and, by and with the advice and con- 
sent of the Senate, shall appoint embassadors, other 
public ministers and consuls, judges of the Supreme 
Court, and all other officers of the United States 
whose appointments are not hercin otherwise pro~ 
vided for, and which shall be established by law; 
but the Congress may by law vest the appointment 
of such inferior officers as they think proper in the 
President alone, in the courts of law, or in the heads 
of Departments. 

“The President shall have powcr to fill up all va- 
cancics that may happen during the recess of the 
Senate, by granting commissions which shall expire 
at the end of their next session. 

“Fe shall from time to time give to the Congress 
information of the state of the Union, and recommend 
to their consideration such measures as he shall judge 
necessary and expedient; he may, on extraordinary 
oceasions, convene both Houses, or cither of them, 
and in case of disagreement between them, with 
respect to the time of adjournment, he may adjourn 
them to such time as he shall think proper; he shall 
receive cmbassadors and other public ministers; he 


shall take care that the Jaws be faithfully executed, | 


and shall commission all the officers of the United 
States.” 


There isan enumeration of the powers which 
by the Constitution are vested in the Presi- 


| dent, an enumeration of the whole of them. As 


I said before, this power to remove from office 
is not there, and nothing in the likeness of 
that power is there ; and because I do not find 
it there, I say, as I said before, that the Presi- 
dent has not that power in the Constitution. 


But that is not the only reason why I say | 


this power is not conferred upon him by the 
Constitution. I find by reading the Constitu- 
tion precisely where this power of removal is 
vested by that instrument. By reading the 


fourth section of this same article, article two, 
you find where this power of removal is vested. 
That section declares that— 

“The ide : ‘ eh 
officers of the DATAN States iG T g 
office on impeachment for, and conviction of, trea- 
son, jbribery, or other high crimes and misdemean- 

There is where the power of removal is. It 
is in the court of impeachment, and by this 
instrument it is nowhere clse. The Constitu- 
tion, I say to you as a fact, left the power to 
remove a postmaster precisely where it left the 
power to remove a judge, and nowhere else; 
and why did it do this? For a good reason. 
The Constitution of the United States intended 
that men living under it should be free men, 
that_ conduct should be free, above all that 
opinion should be free; and they meant that 
this freedom should be enjoyed as much by the 
men who hold oflice as by the men who do not 
hold office; and therefore every office that the 
Constitution created had assigned to it a fixed 
term, and every incumbent of such an office 
was exempt from this summary power of re- 
moval. The President has a fixed term; and 
you cannot remove him but through the court 
of impeachment. The Vice President has a 
fixed term. The judges have a fixed term of 
office. Representatives and Senatorg in Con- 
gress have severally fixed terms assigned to 
their offices; and although it was designed that 
Representatives and Senators should be pri- 
marily the advocates, not so much of their own 
opinions as of the opinions of their constituents, 
yet it was not provided that there should be a 
summary power of removal of even these offi- 
cers by their constituencies. They may fail or 
refuse to represent the views of their constitu- 
ents, and yet for the time being during the con- 
tinuance of their term they are independent of 
the power of their constituents. p 

But, Mr. President, the framers of the Con- 
stitution could not foresee all the officers who 
might be required to administer this great 
Government of ours. They actually created 
but few ollices. They left the work of creating 
others which might be found necessary to the 
legislative department of the Government. I 
think the framers of that Constitution supposed 
that the legislative department would imitate 
their example, and so often as they created a 
new office would fix the term of it and secure 
to the incumbent of it an estate in it during 
the existence of the term,,and leave him inde- 
pendent in that office, subject to removal only 
by the intervention of that great tribunal which 
can remove a President, a Vice President, or 
a judge. 

But itso happens that the very first office 
created after the Government was instituted 
was that first called the Department of Foreign 
Affairs and now called the Department of 
State, created during the first session of the 
First Congress which assembled under our 
Constitution. I find it was the fourth act 
enacted by that body. I regret to say that 
that Legislature did not follow the example set 
by the Constitution, did not assign to that 
ollice a fixed term, did not secure the indepen- 
dence of the incumbent fora day. The lan- 
guage of that act is very peculiar and extraor- 
dinary. I read only the second section. The 
second section is as follows: 

“That there shall be in the said Department an 
inferior ofticer.to be appointed by the said principal 
officer, and to be employed therein as he shall deem - 
proper, and to be called the chief clerk in the Depart- 
ment of Foreign Affairs, and who, whenever the said 

rincipal officer shall be removed from office by the 
President of the United States, or in any other case 
of vacancy, shall, during such vacancy, have the 
charge and custody of all records, books. and papers 
appertaining to the said Department.” 

The purpose of that section apparently is 
simply to determine who shall have charge of 
the office in case of vacancy; but into this 
section is injected terms which made the in- 
cumbent the mere creature of the President, 
and limited the duration of his term to the 
pleasure of the President. It was not im the 
terms of grant, because to have employed 
terms of grant would have been a plain denial 
that the Constitution did grant that power to 
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the President. If it. had been the judgment 
of that Congress that the Constitution con- 
ferred this power of removal upon the Pres< 
ident, then they would -have said nothing about 
his being removed: by the President, but they 
would have employed the ordinary terms and 
have said that in case of resignation, death, or 
vacancy. occasioned by other cause, the chief 
clerk should have charge of the Department. 
But. the members of that Congress knew it 
would not do to employ that language, because 
they knew that the Constitution had conferred 
no such power on the President to create a 
vacancy, and they meant to inject this power 
into. this statute, and yet avoid the use of lan- 

uage which would amountto an express grant. 
f do not hesitate to say that that is a dishonest 
statute. There were not men enoughin that 
Congress who believed the Constitution gave 
this power to the President to affirm that 
doctrine; there were not men enough in that 
Congress who thought the President ought to 
have the power to grant it to him; and they 
combined the two ideas, they combined the 
two factions, those who thought or pretended 
to think that the Constitution gave the power 
to the President, and those who thought the 
President ought to have the power, and com- 
promised by the use of the language which I 
have read to you. 

Mr. President, I say that is a dishonest 
statute, and I say further, that that very cow- 
ardly and skulking statute has done more to 
debauch American politics and American life 
than any other one cause; and I seriously doubt 
if it has not done more than all other causes 
combined ; for that is the parent of this whole 
doctrine. It all sprung from that little source. 
Following upon this cowardly precedent have 
come all those statutes which have relinquished 
the whole control of the immense patronage 
belonging to this Government to the President 
of the United States, 

The effect of this has been most disastrous 
everywhere and upon everybody.. Office-hold- 
ers, the subordinates of the President, have 
been reduced to a sort of spanielism that is 
contemptible to behold anywherg. You see 
it everywhere, I do not mean that you see it 
in every ollice-holder. I thank my God and 
congratulate the country that we have gradu- 
ally, in spite of this, educated up a class of 
men who love principle, who love individual 
honor, and who lovg the public welfare’ even 
better than they love office; and we have seen 
a host of them during the last sad twelve 
months laid upon the altar because they did 
love principle, honor, and country better than 
office; but in their places have come a host 
of these very tools to whom I referred, who 
love office and place and emoluments better 
than they love honor, better than they love 
principle, better than they love country, better 
than they love all put together. 

You saw and you read and you heard a great 
deal of the movements of what were called the 
departmental clubs organized here out of mere 
office-holders in the city of Washington during 
the last political canvass. You have seen an- 
other consequence growing out of this: you 
have seen men, good men, men who would not 
change their principles to hold on to an office, 
but would cushion them, stifle them, men who 
would not give up aconviction, but would hold 
onto itand keep stilloverit. And you have seen 
another class of men: you have seen a class of 
men who were all things to all men, who were 
always in agreement with the very man or the 
very society they were talking with and con- 
ferring with on both sides of all questions. 

That is the effect of this system upon men 
holding office; but. upon men outside, men 
who do not hold office, it has had a: most dis- 
- astrous effect, a most demoralizing tendency. 
. You have, all of you, seen it during last sum- 
mer. Office has been employed, patronage 
has been employed during the last summer in 
a- way that it was never employed before, and 
for purposes for which, perhaps, it was never 
employed before, not as the reward of a party, 
but for the purpose of purchasing reénforce- 


ments for a party. Offices have been held out 
as baits in every community to induce men to 
betray their convictions, to desert one party 
and to adhere to another. 

Whoever has practiced the profession of an 
angler knows very well that: the moment he 
drops his bait and hook into the water it will 
be surrounded by a school of fish, larger or 
smaller, nimbler or more Jubberly, all striving 
to get the bait, and all anxious to avoid the 
hook. The struggle is to get the bait if they 
can without taking the hook, while the effort 
of the angler is to get a fish when he loses his 
bait; sometimes the bait goes and no fish is 
caught; sometimes a lubber gets hold of the 
hook ang is drawn to shore. You have seen 
that process enacted over and over again in 
every community in the United States during 
the past summer where you have been. Every 
one of these offices has been held out as a bait, 
and you have seen a little school, a very small 
number I admit, of politicians gathered around 
it; every one of them manifestly animated by 
the desire to get the office if he could without 
giving up his principles, without giving up his 
party associations, his party affiliations, but 
determined to get the office. Some very shrewd 
and active ones ran off with the office and did not 


| give up their party associations; but some more 


clumsy fellows took the offices, toôk the prin- 
ciples, took the conditions, and were landed on 
the President’s policy. But, then, thatis nota 
happy state of things in American society nor 
in any other society. Itis nota state of affairs 
which ought to be perpetual, which anybody 
ought to be ambitious to perpetuate. Itis one 
which I am not ambitious of perpetuating. 

But, Mr. President, while it has had this 
effect upon ‘subordinates in office, this dis- 
astrous effect upon society generally, it has 
had a more evil tendency still, I think, upon 
the office of the President himself. It has 
made the President, instead of an honest and 
faithful and laborious servant of the American 
people, the captain of a great band, numbering 
from thirty to forty thousand office-holders ; 
not merely the captain of that great band, but 
the confessor to il, the man—or the priest, if 
you please—to whom they go, regularly or 
irregularly, to make confession of faith, and I 
dare say of conduct also. 

Mr. President, in the earlier and happier 
days of the Republic the questions asked 
about an aspirant for office were: is he hon- 
est? is he faithful? is he capable? Those 
questions are no longer put to anybody. The 
only question put now is: does he support the 
President’s policy? 

Mr. SAULSBURY. Will the honorable Sen- 
ator allow meto ask him one question just there? 

Mr. HOWE, Certainly. 

Mr. SAULSBURY. I wish to know of the 
honorable Senator from Wisconsin whether 
those were the only questions put to appli- 
cants for office under the administration of 
Mr. Lincoln? 

Mr. HOWE. Mr. President, those were 
the only questions put during the administra- 
tion of Mr. Lincoln, so far as I know the 
catechism. After Mr. Lincoln was inaugu- 
rated, it is within my recollection, and I dare 
say within the recollection of the Senator from 
Delaware—no ; I beg to correct myself; these 
were not the only questions put. There was 
oue other question put, and Ido not know but 
that was the main question; I do not know 
but that even these were sometimes left out of 
the catechism. The great question put during 
the administration of Mr. Lincoln was, ‘Is 
he loyal to the flag and the Constitution of his 
country?’ 
affirmative, preferments were open to all men 
alike, according to their ability to fill them. 

Mr. SAULSBURY. One other question, 
aad I will not trouble the Senator. further. 
Does the honorable Senator mean to be un- 
derstood to say here in the Senate that all the 
removals, or any considerable portion of them, 
made by Mr. Lincoln in the States which bad 


never assumed to secede were. removals of dis- 
loyal men, men not trie to the Government? 


And if that was answered in the 


Mr. HOWE. I mean to say as a matter 
within my own knowledge that from the time 
the rebellion was inaugurated it was useless 
for us in the West to assign as a cause for re- 
moval that a man had voted for Douglas or 
for Bell or for Breckinridge or for anybody 
against Mr. Lincoln. If the fact-were found 
to be, that in spite of his party affiliations dur- 
ing the fall before, in the spring and after the 
standard of revolt was raised he was then un- 
der the flag and willing to defend it, he was 
safe in his office so far as Mr..Lincoln was 
concerned. But before that time undoubtedly 
there were a great many removed from office 
by Mr. Lincoln for the reason that they had 
not supported Mr. Lincoln’s election; and I 
find no fault with that. I find no. fault with 
such an exercise of patronage as that at any 
time. When the two great parties of the 
country make up their issue and go to the 
people upon it, if the people decide in favor 
of one set of measures and against another I 
concede their right to have not only a President 
who is in favor of their system and of their 
measures, but the right to have a postmaster, 
and the right to have collectors, and the right 
to have assessors and Indian agents, and all 
kinds of civil employés of their way of thinking. 
I find no special fault with that doctrine, 
which I believe has been preached only for 
thirty or forty years, that to the victors belong 
the spoils; but the victory which entitles a man 
or a party to the spoils is a victory which is 
achieved by the assent of the American people; 
it is not a victory which is attained by desertion. 
If General Grant, instead of moving on the 
lines of General Lee before Richmond had 
moved over and joined the rebel forces, I do 
not think that would have been such a victory 
over the Federal flag as would have authorized 
Grant’s troops to plunder his own camp; and 
when a President. leaves the party which 
elected him and goes over to the party which 
refused to elect him, I do not think that is one 
of those heroic victories which authorizes him 
to turn over the patronage of the country to 
the few folhowers who gather about him. 

The employment of this patronage has had 
the effect, not merely to change the character, 
but to change the very occupations of the 
President. By law he is the Commander-in- 
Chief of the Army and Navy of the United 
States; but you no longer see your President 
employed in studying the art of war. He is 
the organ of the American nation in commu- 
nicating with other nations and potentates of 
the carth; but you no longer see the President 
employed in studying international law. He 
is the head of the nation; he knows that the 
nation is staggering under a load of debt; he 
knows that it is oppressed as it never hag been 
oppressed before; but you,do not see the Presi- 
dent employing his time in the study of sys- 
tems of finance or systems of labor or systems 
of economy. He has no time for these things. 
His time is absorbed in weighing the relative 
merits of rival candidates for a collectorship 
or for a post office. 

But, sir, it has had a worse effect than either 
of these, perhaps than all of these, upon the 
President. It has gone very far to drag him 
out of the sphere to which the Constitution 
assigned him, and to plant him in the very 
sphere which the Constitution denied to him 
and assigned to the Congress of the United 
States. He is no longer content with the labor 
of executing the American will and enforcing 
American law. The President seems to be 
mainly ambitious of making American law and 
of dictating. to the American will. The bold- 
est attempt (though not the first, I am obliged 
to admit,} we have ever seen of this we have 
seen within the past year and a half and dur- 
ing the Administration of the present Presi- 
dent. You have seen the President enter 
boldly upon the field of legislation. You 
have seen him go into ten great American 
communities, which he says are States, which 
had the lineaments of States, which had gov- 
ernments over them; you have seen him de, 
liberately take those organizations all to pieces, 
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without any authority of law in the world, 
and you have seen him take the very same ma- 
terial out of which they were built and build 
new organizations; and then you have seen him 
turn around and confront the American Con- 
gress and tell them that they must recognize 
those organizations which he made himself, and 
clothe them with the prerogatives of American 
States; and when you hesitated to do: that, 
when you refused to do that, you have seen him 
turn to the American people, your constituents, 
the men whose representatives you are, and 
tell them to remove you from your places;-and 
he really hoped to do it, he really hoped to 
secure a verdict of your constituents against 
your acts. What was the ground of that hope 
of his? Simply that you left in his hands this 
patronage. He was made to believe that the 
American people would follow that. He was 
made to believe that they would give up the 
cause for which they hed been struggling for 
sik years, the cause in which they had poured 
out so much blood and sacrificed so much life, 
rather than te give up those emoluments which, 
by your enactments and not by his, arc attached 
to these several offices. 

I say this; I think I am warranted in saying 
it by the very logic of every thing that trans- 
pired during that’ canvass. You know that 
one of his Cabinet ministers was said to have 
proclaimed during the last session of Congress 
that no man could partake of the President’s 
bread and butter unless he would support the 
President’s policy; and I cut yesterday from a 

aper of my own State a letter purporting to 

ave been written by a gentleman I know very 
well, a resident of Wisconsin, a very able man, a 
very adroit politician, written on the 24th of 
Febraary last, which, as it contains a more 
explicit statement of this policy and this rea- 
soning than I can frame in the course of my 
remarks, I beg leave to produce. 

It is dated Milwaukee, February 24, 1866, 
and is as follows: 

“My pmar Sir: Inclosed please find check on New 
York for thirty dollars, the amount of one thousand 
copies of your great speech. Mr. Sholes and myself 
have sent them thoroughly over the State., 

“The veto Lof the Freedmen’s Bureau billjis popular 

` horc. The ratification meeting was a most decided 
success, 1 like the speech of the President on the 
22d. It is straightforward and to the point. The 
people can understand it, andit explains somethings 
that might before have seemed mysterious to them. 
I inclose you a slip from the paper of the postmaster 
at Whitewater, How long is this state of things to 
last? Are you and the President to be hunted down 
dy your own officials? My advice is that a few—say 
only two or three—removals take place in this State 
just to show that lightning can strike. In every 
instance the places should be flied by men who have 
honorahly served in the war and who voted for Lin- 
¢oln and Johnson.” 

Offices were not to be given to those who 
supported the President’s policy, but to be 
given to those who would leave the Republican 
party and go over to the other party to sup- 
port the President's policy. 

“A Little of this kind of medicine now and consid- 
erable more of it before the first of September will 
unseat Hows certain, and make Cons, Painz, Saw- 
YER, and Mcinpor's condition precarious. This 
State nextfall will go for Johnson by from fifteen 
to twonty thousand, if matters are only managed 
judiciously, and much of thisdepends upon theaction 
of the Administration in defending itself 

Yours truly, J. A. NOONAN. 
Hon. J. R. Dootretin, Washington. 

Now, Mr. President, itis no answer to say 
that these friends of the President or that the 
President himself was mistaken in his calcula- 
tion. I know they were mistaken ; I knew well 


enough they would be mistaken; but the fact 


that such calculations can be based upon this 
employment of the patronage which you, and 
not the Constitution or the makers of the Con- 
stitution, put in his hands; the fact that such 
calculations can be based upon your action is 
enough to cause you to hesitate, to consider, 
and reverse what you have done heretofore; 
reverse the whole of it, and not part of it. 

This whole enterprise was a plain violation 
of the Constitution. The Constitution declares 
that— : 


“Al legislative powers herein granted shall be 
vested in a Congress of the United States, which 
pal consist-of aSenate and House of Representa- 

ves. 
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In defiance of that plain declaration.of the 
instrument, you saw a President who thought 
he had more legislative power than all of you, 
and it was because, and only because, he had 
this patronage in his hands. 

Mr. President, it is the purpose of this bill 
to restrict this power of removal; but when 
you assert the power to restrict it you affirm 
the power to destroy it. If the President has 
by the Constitution the power to remove one 
officer whom you have helped to make, he has 
power to remove every one of them, and you 


ought to acknowledge it and not attempt to` 


restrict it. Jf he cannot remove the whole, he 
cannot remove any one without your permis- 
sion; but when you affirm your power to take 
from him the right to remove one officer, you 
do in effect declare the right to take from him 
the power to remove any one and every one. 
Having asserted the power to restrict, I ask 
the American Senate, in the name of Heaven, 
why not destroy this power at once, put an end 
to it, to the whole of it? è 

I ask the Senate to destroy this power be- 
cause it is only by destroying, not by restricting 
it, that you can accomplish any real good, and 
by destroying it you will return the American 
President to the sphere of labor and of duty 
assigned to him by the Constitution, and you 
will restore his subordinates to their manhood, 
of which they have not caught sight during their 
official terms. 

The bill proposes, as I said, to restrict this 
power ofremoval. The bill proposes to deny 
to him the right to remove any one of the ofi- 
cers who have been appointed by and with the 
advice and consent of the Senate, except the 
heads of Departments. I ask you why except 
the heads of Departments? I have listened 
from the beginning of this discussion for asound 
and sensible reason for this distinction. Iam 
bound to say, and yet I wish to say it with the 
utmost respect for the great ability of those 
who have participated in the discussion, that 
I have been compelled to wait so far in vain. 
I have not heard a reason which has affected 
my understanding. Very likely the fault is in 
my .understanding and not in the reasoning 
employed; but after all I must, out of justice 
to my Maker, insist that if you have good rea- 
sons, I have understanding enough to compre- 
hend them when you fairly state them to me. 

It was said, indeed it was said by my friend 
from Oregon, [Mr. Wrti1aMs,] that we ought 
to leave the President so much authority as to 
remove the head of a Department out of re- 
spect to the presidential office. Why, sir, the 
earlier Presidents of the United States though 
they had this power did not exert it, and I 
never have indenttiod that they fell short in 
the respect of the American people because 
they did not exert it. The later Presidents 
of the United States having no more power 
have exerted it, and I have not discovered that 
they have gained any in the respect of the 
American people because of it. 

If it be so, that respect for the presidential 
office depends upon the patronage he has to 
distribute, your whole bill is a blunder, if it is 
not a crime. If you cannot entertain respect 
for an officer who cannot give you “bread and 
butter,” for Gad’s sake do not take any of 
this authority from the present President; he 
is the last one we can afford to strip of any of 
We never had one that we 
could afford to detract from less. Reverse 
your action on this bill, pile up patronage in 
his hands, if you cannot respect a President 
without it. For myself, I know I will never 
respect a President of the United States, nor 
will the American people respect another Presi- 
dent of the United States, until you turn him 
from the work which I called the other day the 
peddling of patronage, and turn him again to 
the discharge of his legitimate duties. Let us 
see once more an American President stand- 
ing up as the first magistrate of the nation, 
doing justice, and commanding justice to be 
done, not as the organ of a party, but as the 
minister of a nation. Then Tshall begin once 
more to respect the presidential ofico, never 


until that time. It is whispered that I shall 
have to waita long time for that day. I shall 
have to wait until I find an American Legisla- 
ture which will undo deliberately the work 
which the first American Legislature carelessly 
did, a work which they never would have done, 
and you know they never would, if they could 
have foreseen the consequences of their own 
action. When James Madison stood there and 
defended the provision to confer this power 
upon the President, you know he did not con- 
ceive that we should come to electing Presi- 
dents for no other purpose than to dispense 
patronage; you know he did not conceive that 
we should come to elect Presidents who would 
confer it for the express purpose of rewarding 
partisan political friends, and you know he 
said that whenever that was done it would con- 
stitute a ground for impeachment. 

Mr. EDMUNDS. If my friend will allow 
me, in answer to his imputation of knowledge 
to me that I do not possess, I wish to say a 
word. Itappears from Mr. Madison's speeches 
and writings that he did contemplate the abuse 
of power on the part of the Chief Executive in 
every conceivable way, and he went so far as 
to point out how such abuses of power under 
such administrations of the laws should be pre- 
vented and punished. ‘Therefore I think it 
unjust to Mr. Madison to say that he did not 
foresee that the Chief Executive might com- 
mit precisely the improprieties that are now 
laid against the President. Coe 

Mr. HOWE. My friend cavils with me 
about the employment of words. The possi- 
bility that a President might abuse this power 
he did foresee, becayse as my friend says he 
did, and as I said before, he did suggest the 
remedy. The remedy was, as I said, by im- 
peachment, and he thought if that degenerate 
day ever did come in American politics, when 
the President should prostitute this patronage 
to the work of rewarding political partisan 
friends, we should have an American Con- 
gress brave enough and honest enough to re- 
move him from office. The first day came 
Tong ago. We have seen the President for a 
long time doing that. The Congress which 
Mr. Madison supposed we should see has not 
yet made its advent. As yet we do not seem 
even to find a Congress which will withdraw 
from the President the authority of law to 
repeat these impeachable offenses. 

Others said, | think my friend the Senator 
from Vermont said, that the President ought 
to have this power of removing the heads of 
Departments, because they were the confiden- 
tial counselors and advisers of the President, 
and I think the Senator from Maine [Mr. Fes- 
SENDEN] echoed that sentiment and enforced 
it. Sir, if you mean to say that the Constitu- 
tion made them such, that the Constitution 
designed they should be the confidential coun- 
selors and advisers of the President, all I can 
do is to denyit. You might just aswell assert 
that the Constitution designed they should be 
his sisters. There is nota line ora letter in 
the Constitution which indicates either. 

Mr. EDMUNDS. lt says they shall give 
him opinions when he asks for them. | 

Mr. HOWE. Yes, sir; and because it says 
they shall give him opinions, I stand upon that 
very clause and say the Constitution never con- 
templated any such thing as you say ought to 
exist. If the makers of the Constitution had 
intended that the Secretary of State and of 
the Treasury should be the mere tools and the 
lackeys of the President, which your law makes 
them, instead of providing in that fundamental 
law that he might call on them for written opin- 
ions, the Constitution would have said that he 
should not call on them to black his boots nor 
to groom his horses. I am not sure but you 
will have to put that clause into the Constitu- 
tion, if you mean to make the heads of your, 
Departments occupy respectable positions for 
any great length of time. Do you find any 
statute authorizing the Senate to call on your 
Clerk for any information about the usages of 
the Senate? Did you ever seo a by-law of a 
bank which said the stockholders or the direct- 
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ors might consult the cashier or demand -his 
opinion about the management of the. bank? 

ou do not want such provisions as these for 
consulting men whose offices are held at your 
pleasure. The power of removal secures all 
this, and, unhappily for our country, it secures 
a great deal more than this which ought never 
to be secured. 

Then, Mr. President, I do insist, not merely 
as a matter of law, as I said, but as a matter 
of fact, that the Constitution never designed 
to create these relations between the Presi- 
dent. and these heads of Departments. They 
are not there for any purpose of close and con- 
fidential communication or counsel with the 
President. They are there not as the tools of 
an Executive, but they were designed to stand 
there as ministers of the state. Will you not 
consent to place them in the character of min- 
isters of state, clothe them with the preroga- 
tives of ministers of state, and secure them 
the independence which every minister of 
state demands for the protection and for the 
welfare of the Republic? 

The Senator from Maine [Mr. FESSENDEN] 
argued that the Constitution charged the Presi- 
dent with the duty of seeing that the laws were 
faithfully executed, and therefore that he must 
have this power of summary removal in order 
to secure a prompt obedience and coöperation 
on the part of his subordinates, that these 
heads of Departments were created for the. 

urpose of aiding him in the execution of the 
aws, and unless he was clothed’ with this 
power of summary removal they might become 
refractory and refuse to give him that prompt 
aid which he demanded. Why, Mr. Presi- 
dent, a Secretary of the Treasury is no more an 
aid to the President in executing the laws than 
is the collector of customs in New York. The 
Postmaster General is no more an aid to the 
President in executing the laws than is the 
deputy postmaster at the confederate Cross- 
roads, I am not entirely sure, though, that 
he is a real functionary of the Government. 

Mr. BROWN. He has not been confirmed 
yet. Ppaughter.] 

Mr. HOWE. My friend says he has not been 
confirmed yet. Thad come to think of him asa 
real character, and to respect him very much 
as I respect all the rest of the office-holders. 
The Postmaster General, I say, is no more aid 
to the President in executing the laws than is 
every deputy postmaster. And if it be neces- 
sary that the President should have this power 
of summary removal to secure prompt obedi- 
ence, then you ought to give him this power not 
mercly over the principal officers, but you 
ought to give him this power over all the offi- 
cers. You ought not to concur with the House 
in the amendment they have made; and you 
ought to rescind the bill you have enacted, re- 
consider the vote which you have taken, and 
leave this power in the hands of the President 
over every one of these offices. But I stand 
here to deny that any such power is necessary. 
I stand here to deny that that power is ever 
exerted for any such purpose. No, I will not 
go so far as to deny that it is ever exerted for 
that purpose. Some men may have been re- 
moved, undoubtedly have been removed, from 
office for a neglect of duty; but while one 
officer has been removed for neglect of duty a 
thousand and ten thousand faithful men have 
heen removed from office who had neglected 
no duty in the world. This power of summary 
removal is not employed for the purpose of 
regulating official conduct; it is employed and 
used—the Senate, the American people, the 
world, God knows—for the purpose of regulat- 
ing official opinion. 

Mr. President, you do not clothe the gen- 
eral in the field with the power summarily to 
dismiss from his commission any subordinate 
of his. Is it not as essential to the success of 

‘the battle that the general should have prompt 
obedience on the part of every one of his sub- 
ordinates as it is that the President should have 
thus prompt obedience on the part of his sub- 
ordinates? Noman willdenyit. Why do you 
clothe the President with this most extraordi- 


nary and monstrous demoralizing power, and 
withhold it from the general intrusted with the 
fate of armies as well as of nations, and who 
needs it so much more? That is not the rea- 
son why the power is given to him. It is not 
the purpose for which it is employed. 

r. President, in many of the States, in the 
State in which I live, I believe that every offi- 
cer òf the State, with the exception of nota- 
ries public, is elected by the people of the 
State or by the people of the locality, elected 
for a specified term, and during that term he 
cannot be dismissed from that employment 
except upon a sort of impeachment, not an 
impeachment before the Senate, but an im- 
peachment before the Executive of the State, 
just.such an impeachment as your bill pro- 
vides for leaving in the hands of the President 
of the United States, and which is abundant 
dor the purpose of securing official good con- 

uct. 

It was intimated the other day, if not as- 
serted, that this amendment of the House of 
Representatives was pressed upon us, it was 
intimated that I pressed it, because of the 
present anomalous condition of affairs, and I 
was reminded that it might not always be so, 
that it was not reasonable to suppose that 
the present President of the United States 
would always be President. I said then, and 
I wish to repeat now, that my advocacy of this 
provision is not grounded at all upon the fact 
that I do not accord with the policy or the 
conduct of the present President of the United 
States. Let a may be President, I should 
still say this was the true rule; I should still 
say you could not have the best and most 
efficient public service while political opinions 
instead of public service is the criterion of fit- 
ness for office. Our present position is indeed 
peculiar. ‘The President is of one way of 
thinking, the Senate is of another way of 
thinking; but suppose that in 1868, as no 
doubt will be the case, the American people 
shall put into the presidential chair a man in 
accord with you. ‘The President then elected, 
although he will have in the statute the author- 
ity to remove summarily without the consent 
of the Senate, will never do it, and you know 
it. Practically he will not have the power; 
nominally he will. A President whose friends 
control the Senate will never undertake to re- 
move an officer without the consent of. the 
Senate. It never is done where the President 
and the Senate are in accord with each other. 
When, therefore, you get, as you will, a Pres- 
ident in harmony with the American Congress, 
and in harmony with the American people, this 
statutory power, for which the Senator from 
Vermont contends, willbe of no practical use 
whatever, because it will not be exercised. 

But suppose, against all rational probabili- 
ties, that at the election of 1868, 1872, or 1876 
—I think that it is best to postpone it a great 
while—suppose that in the course of time the 
condition of parties should be reversed, and 
suppose it should happen that the Senator from 
Vermont should find a Senate here opposed to 


[him and a President in harmony with him. 


Then perhaps he thinks he would like to have 
a President for partfsan purposes clothed with 
this power of summary removal. If he thinks 
so, Í think he is mistaken. 

Mr. EDMUNDS. I do not think so. 

Mr. HOWE. Iam glad to hear him disavow 
that opinion. When that time comes that 
power of removal in the hands of the Presi- 
dent will not be worth a fig to any party, be- 
cause whenever your enemies, whenever those 
gallant gentlemen who now occupy seats on 
the other side of this Chamber, shall be secured 
possession of the Government, shall be rein- 
forced by members which shall enable them to 
make laws and to confirm appointments, you 
will find them actuated by a spirit very differ- 
ent from what seems to actuate us. The power 
to remove an officer is worth nothing to any 
party unless it is accompanied by the power to 
fill the place with the man you want, with a 
better man. Sir, I do not speak from the spirit 
of prophecy: Iam instructed by history. In 


1860 we elected a man who was in accord with 
us, but we had not a Congress in accord with 
him. Such a Congress was secured by seces- 
sion, not by election. Suppose those gentle- 
men who left the Senate of the United States 
to enter into the service of the confederacy 
had seen fit to stay here, do you think Presi- 
dent Lincoln could have removed a Democrat 
from office and appointed a Republican? Let 
me remind the Senate of what the present 
President of the United States thought was 
the duty of his party friends on just such an 
occasion. He was in that Senate: he voted 
against the election of Mr. Lincoln; he ap- 
pealed to his party friends not to leave the 
American Senate, to fighttheir battles inside the 
Senate and inside the Constitution, inside the 
Union, as he called it. He exhorted them by 
every consideration which ought to have been 
addressed to them, and, as I think, by a great 
many considerations which never ought to have 
been addressed to them. But one of the argu- 
ments he presented was this; he said to them: 

“I am for abiding by the Constitution; and in 
abiding by it I want to maintain and retain my 

lace here, and put down Mr. Lincoln, and drive back 
Ris advances upon southern institutions, if he designs 
to make any. Have we not got the brakes in our 
hands? Have we not got the power? We have, Let 
South Carolina send her Senators back; let all the 
Senators come: and on the 4th of March next we 
shall have a majority of six in this body against him. 
This successful sectional candidate, who is in a mi- 
nority of a million, or nearly so, on the popular vote, 
cannot make his Cabinet on tho 4th of March next 
unless this Senate will permit him. 

“Am I to beso great a coward as to retreat from 
duty? I willstand here and meet the encroachments 
upon the institutions of my country at the threshold: 
and as a man, as one that loves my country and my 
constituents, [ willstand here and resist all encroach- 
ments and advances. Here is the place to stand. 
Shall I desert the citadel and let the enemy come in 
and take possession? No. Can Mr. Lincoln send a 
foreign minister or even a consul abroad unless he 
receives the sanction of theSenate? Can he appoint 
a postmaster whose salary is over a thousand dollars 
a year without the consent of the Senate? Shall we 
desert our posts, shrink from our responsibilities, and 
permit Mr. Lincoln to come with his cohorts, as we 
consider them, from the North, to carry off every 
thing? Are we so cowardly that, now that wo are 
defeated, not conquered, we shall do this?” 

That was the advice addressed to the Senate 
of 1861 by the present President of the United 
States, and you are admonished by that that 
whenever those gentlemen got possession of 
the Senate it is of no consequence that you have 
a friend of yours in the executive chair; he will 
be powerless to displace your enemies or to re- 
ward your friends.. I do not deprecate that. 
I do not think any the worse of those. gentle- 
men, because I know that would be their policy. 
I am glad to know of them that whenever they 
do get the reins in their hands they will have 
courage enough to drive the team. I want to 
see so much courage displayed by those who 
have the reins in their hands now. 

Mr. President, I invoke the Senate to agree 


to this amendment of the House of Represent- 


atives. It will restore the President of the 
United States to the sphere of duty assigned 
to him by the Constitutions it will restore his 
subordinates to the official labors for which 
they were employed. It will transform the 
American people, that portion of them who 
need the transformation, from a race of office- 
seekers to a race of men. It will restore the 
public service to what it ought to be. By 
every consideration, itseems to me, which could 
move a Legislature we are exhorted to agree to 
that amendment’ of the House of Represent- 
atives. 

Mr. JOHNSON. Mr. President, the par- 
ticular question before the Senate is upon the 
amendment to this bill proposed by the House 
of Representatives. The bill as it passed the 
Senate excepted from its operation the Cab- 
inet ministers. That exception the House 
have stricken out, and the question before the 
Senate is whether we will sanction that change. 

I do not know that the question which my 
friend from Wisconsin has so elaborately dis- 
cussed in the view that he takes of this meas- 
ure is to be considered as before the Senate on 
this particular amendment. The bill as it 
passed the Senate rather affirmed the power 
of Congress to take from the. President. the 
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authority to remove without the sanction of 
the Senate officers generally, and in excepting, 
therefore, th@ particular officers who are named 
in the exception it is to be considered that a 
majority of the Senate were under the impres- 
sion that the President has not that power. 
The question of power I have already discussed 
in the previous debate, and I said perhaps all 
that I had to say on the subject; but in that 
discussion I said that the question might have 
been presented for judicial determination when 
General Jackson directed the deposits to be 
removed from the United States Bank, which 
he could only do by dismissing from office the 
articular officer to whom -in the first instance 
e sent that direction. ; 

Subsequently to the discussion which was 
had in the Senate in relation to the propriety 
of that removal, the Senate of the United States 
passed a resolution condemning General Jack- 
son for usurping a power in that respect which, 
according to the view of the Senate, he did not 
possess. In that discussion, as I stated when 
the matter was before us fecmerly, it was con- 
ceded by those who contested the propriety of 
that action upon the part of the President that 
he had a right to remove the Secretary who 
refused to obey his orders in relation to the 
deposits. Mr. Justice Story, in his Comment- 
aries, Mr. Chancellor Kent, and the Supreme 
Court in two cases to which I formerly referred, 
all considered the question of constitutional 
power as finally settled. I propose now upon 
that question merely to refer to a passage in 
the speech made by Mr. Webster in the Senate 
upon the protest of President Jackson in 1884: 

“Tn the first place, then, I have to say, that I did 
not vote for the resolution on the mere ground of the 
removal of Mr. Duane from the office of Secretary of 
the Treasury. Although I disapprove of the removal 
altogether, yet the power of removal does exist in the 
President, according to the established construction 
of the Coustiturion; and therefore, although in apar- 
ticular case it may be abused, and, in my opinion, 
was abused in this case, yet its exercise cannot be 
justly said to be an assumption or usurpation. We 
must all agree that Mr. Duane is out of ofice. He 
has, therefore, been removed by a power constitu- 
tionally competent to remove him, whatever may be 
thought of the exercise of that power under tho cir- 
cumstances of the case.’ ; 

In addition, therefore, to the authority of 
Story and of Kent and of the Supreme Court 
of the United States, we have the authority of 
Mr. Webster that the constitutional question is 
to be considered as practically settled. My 
friend from Wisconsin proposes now to open 
that question, to change what has been the set- 
tled opinion of the country, ifwe may judge 
from the continuing acquiescence in the exer- 
cise of that power, and to place ourselves in 
the condition in which we stood in 1789, when 
the matter became a subject of debate in this 
branch of Congress and in the other branch. 
Is nothing to be settled? Are the decfsions 
of the Supreme Court to be wholly disregarded? 
Is the action of every President of the United 
States from Washington down to the present 
incumbent in relation to the same subject to be 
also disregarded? If it is, we are virtually 
making another Constitution. 

In this I have the authority of Mr. Madison. 
Jn a letter to My. Ingersoll of the 25th January, 
1831, he said: i 

“Can it be of less consequence that the meaning 
of a constitution should be fixed and known, than 
that the meaning of a lawshould beso? Can, indeed, 
a law be fixed in its meaning and operation unless 
the constitution beso? On the contrary, if a partic- 
ular Legislature, differing in the construction of the 
constitution from a series of preceding constructions, 
proceed to act on that difference, they not only intro- 
duce uncertainty and instability in the constitution, 
but in the laws themselves; inasmuch as all laws 
preceding the new construction and inconsistent 
with it are not only annulled for the future, but vir- 
tually pronounced nullities from the beginning.” 

& k * $ + 

_ “Let it, then, be left to the decision of every intel- 
ligent and candid judge, which on the whole is most 
to be relied on for the true and safe construction of 
a constitution, that which has the uniform sanction 
of successive legislative bodies through a period of 
years and under the varied ascendency of parties; or 
that which depends upon the opinions of every new 
Legislature, heated as it may be by the spirit of 
party, eager in the pursuit of some favorite object, 
or ied astray by the eloquence and address of popa- 
lar statesmen, themselves perhaps under the influ- 
ence of the same misleading causes.” 


So much in relation to the power. Now, 
supposing the power to exist which this bill 
assumes, as I said just now, the next question 
is whether it should be exerted as against the 
particular officers who are named within the 
exception, Cabinet officers. Why are they 
appointed, and why are they named Cabinet 
officers? They are appointed for the purpose 
of aiding the President in his official duties. 
They are not appointed, nor would the people 
of the United States consent to have them so 
appointed, for the purpose of thwarting the 
President of the United States in what he 
might consider was the duty incumbent upon 
him as President. He has very high powers, 
and he is false to himself if he refuses to exert 
them. He has very important and high duties, 
and he is equally false to himself if he disre- 
gards them. But how is he to exercise the 
powers with which he is unquestionably vested, 
and perform the duties which the Constitution 
imposes upon him, if he is to have around him 
not persons as friends and agreeing in the 
general scope of his policy, but men not sub- 
ject to his control, and who may have a policy 
of their own entirely at war with that which 
he and the people of the United States may 
suppose to be the true policy of the country? 

The honorable member can gain, as I think, 
no support in the way of argument for the 
proposition of the House because of the par- 
ticular condition in which the President stands 
now to the party that elected him. Suppose 
that unfortunate and calamitous event had not 
happencd, the assassination of President Lin- 
coln, and he had discovered that he had a 
Cabinet around him upon whom he could not 
place reliance ; that his Secretary of the Treas- 
ury, for instance, was pursuing a policy at war 
with what he believed to be the true policy of 
that Department, and so in relation to the other 
Departments; that the Secretary of State, in 
whose hands are placed the management of 
the concerns of the Government with foreign 
nations, was adopting a course inimical in his 
opinion to the true interést of the United 
States and injurious to their reputation ; is he 
to be told “they shall retain their seats in 
spite of you unless we consent to their re- 
moval?’ 

The time was, and that time wasat the period 
of General Jackson's protest, to which T have 
alluded, when an excitement arose in the 
country that affected the very existence of this 
body. ‘The papers of the day that supported 
General Jackson and General Jackson’s policy 
were crying out from day to day, ‘‘ Look to the 
Senate, the aristocratic branch of the Govern- 
ment, the branch that is seeking to usurp to 
itself all power.’ At one time, judging from 
those signs, it was by no means certain that the 
tenure of office of the Senators of the United 
States might not be at some future day and at 
an early day changed. ‘The President of the 
United States then was said to be the repre- 
sentative of the people, fresh from them, and 
therefore better able to know their will than 
anybody to be foundin this Chamber. It was 
said that the very high and important duties 
which were devolved upon him by the Consti- 
tution required that he should at early periods 
go before the people and account to them for 
the manner in which he had discharged his 
trast, if he thought proper to ask for a reélec- 
tion, and his policy in advance, his character 
in advance, his faithfulness to the institutions 
of the country in advance, are supposed to be 
known before he is elected to the Presidency; 
and when the Senate of the United States, by 
the course which they pursued in relation to 
the deposits, denounced him, the voice of the 
country far and wide was heard speaking loudly 
in condemnation of this body, and speaking so 
loudly in its condemnation that it threatened to 
affect even its existence. 

Now, what is it proposed to do? To say, 
not to the present incambent of the office, not 
to anybody who may become an incumbent of 
the office by the death or removal from office 
of the President elected as President by the 
people, but that he who may be elected Presi- 


dent by the people, who may have been mis- 
taken in relation to the character or the ability 
of the men whom he had selected to advise 
him, shall not have the power of changing 
them and obtaining others. 

It has been said with truth, from the begin- 
ning of the Government, that there is to be 
found and has been found in almost ever Cab- 
inet one or more aspirants for the Presidency, 
and that their duties have been fashioned in 
a way that they thought would be calculated 
to gratify that aspiration. That condition of 
things will exist hereafter if it does not exist 
now. The President, by the power that he 
has to remove, has the means by which he can 
keep such an aspirant within proper limits; 
but declare that he shall not have the power 
to remove him, and you have virtually a Pres- 
ident in anticipation warring with the President 
that is in office. That will not be concord, 
which is the very character the Cabinet rela- 
tion assumes is to result as between the Presi- 
dent and the Cabinet, but just as many wills 
and as many policies, if there can be as many 
policies, different from those of the President 
as the Cabinet ministers themselves number 
numerically. f 

Ido not know what may be the fate of the 
amendment upon which the Senate is now 
called upon to vote. It was defeated when 
proposed by my friend from Wisconsin before 
the bill went to the House, by a vote, I think, 
of 27 to 15; but this I know: I think I know, 
and knowing it therefore I will predict it, that if 
it passes, the next Congress that may be elected 
after the next presidential election, if it con- 
tains a majority in each branch friendly to the 
President elected, will repeal it. 

Mr. HOWE. ‘The Senator from Maryland, 
upon the question of whether this power is de- 
rived from the Constitution or not, does not 
give us the benefit of his opinion. He knows 
the Constitution, for he has read it a great 
many times and for a great many years. If 
the power is in the Constitution he is the very 
man. who could show it even to me; but, in- 
stead of telling me where this curious power 
sleeps in the Constitution he contents himself 
with referring me to the casual declarations 
of this or that man who has gone before, and 
who seemed to admit that the power was in 
the Constitution. 

I have said, and now repeat, that this power 
is the creature of the statute and not of the 
Constitution. I have read the statute which 
gives the power, which has continued the law ; 
and although Mr. Webster said or intimated, 
in the language which has been read here, that 
that had been construed to be the constitu- 
tional power of the President, I must say I 
think Mr. Webster spoke without due consid- 
eration of that particular point, because if Mr. 
Webster had meant to say that the Constitu- 
tion conferred that power he knew as well as 
any man who ever spoke the English language 
how to say it, andif he thought that power was 
in the Constitution he knew as well as any man 
who everread it where the power was, and he 
would not have referred us to the act of 1789 
as the evidence that that power was in the 
Constitution, but would have referred us to the 
Constitution itself. 

But the Senator from Maryland argues this 
question with his usual adroitness, and having 
stated the opinion of Webster upon this point, 
and assuming that that settles the case that the 
Constitution confers the power, he asks us if 
nothing is to be considered.as settled, J will 
not reply to that question put by the Senator 
from Maryland. I prefer to consider that 

uestion.with my friends on this side of the 
Chamber; I am talking to them; and they say 
that that is not settled; their bill denies that 
the Constitution confers this power on the 
President, and they deny by their bill that the 
President ought to have this power, It is to 
them I am talking. i 

Mr. JOHNSON. Jt is true that, in what I 
have said to-day, I did not undertake to show 
that the true construction of the Constitution, 
in my opinion, was that the power exists by 
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any reasoning of my own. I did undertake 
what I considered a very unnecessary duty, and 
one that arrogated. to myself more ability in 
such matters-than I know I possess, when the | 
subject was before the Senate upon a former 
occasion. All that I have done to-day is to 
refer to Mr. Madison, to Mr. Justice Story, to 
Kent, and to Webster; and when I referred to 
Mr. Madison the honorable member from Wis- 
consin and the Senate, I suppose, recollect that 
he did attempt to satisfy the House of which 
he was a member that the power existed, and 
he succeeded. I have not the vanity to sup- 

ose that I could add anything to the reason- 
ing of that distinguished statesman. And what- 
ever ability my friend from Wisconsin may pos- 
sess which, if exerted, will enable him to shake 
the authority of Madison, I should despair if 
I attempted by any effort of my own to support 
that authority. The whole argument was ex- 
hausted, and he not only considered the ques- 
tion at that time and successfully aided in get- 
ting the construction of the Constitution, which 
is inconsistent with the provisions of this bill, 
maintained, but in after life, after the cares of 
office had ceased, after he was in his retiracy 
at his home in Virginia, he wrote one or two 
letters full of argument on the same subject, in 
which he not only maintained the existence of 
the power, but.said in relation to an article in 
the Federalist written by Mr. Hamilton, which 
averred that the power could be exercised as 
was supposed onl with the concurrence of 
the Senate, that nd he so meant to be under- 
stood in that passage of that article he had 
afterward changed his opinion. All that I got 
up to say now was that I am perfectly satis- 
fied to stand, for the opinion which I have upon 
this subject, upon the arguments of Mr. Madi- 
son and the other great authorities to which I 
referred, 

Mr. HOWE. I assent to much that the 
Senator from Maryland has now said. Taking 
the same side of the question Ido not insist 
that the Senator from Maryland could add 
anything to the argument of Mr. Madison on 
the question whether the Constitution con- 
ferred this power on the President or not. I 
concede that Mr. Madison said everything on 


that side of the question that could be said. I 
only insist that tho Senator from Maryland, if 
he would lend himself to the labor, could undo 
the argument which Mr. Madison submitted, 
and in avery short space of time. But the 
bill, I repeat, and L venont it for the benefit of 
my friends on this side of the House, denies 
tbis powor to the President as derived from the 
Constitution. It is to them I address myself 
when I urge them to perfect. the reform which 
the bill but just inaugurates. 

But the Senator from Maryland has thrown 
out one or two suggestions why, whether this 
power ts conferred on the President or not by 
the Constitutiou, he thinks be ought to have 
it; and the first is, that these heads of De- 
partments, he repeats again, are the confiden- 
tial advisers of the President. He will repeat 
that, if he is not careful, so many times that he 
will get to believing in it. It has been my 
purpose in this debate to show that no such 
thing was designed ; that there is nothing in 
the Constitution which intimates it, nothing in 
the character of these offices which indicates it. 

But he supposes, nay he asserts, that there 
have always been in the Cabinet aspirants for 
the Presidency. Well, of what benefit is this 
authority to summarily remove them in that 
respect? They have been there, if at all, in 
spite of that authority, for the President has 
always had it in his power to remove them, 
and yet he has never cleared them out. They 
have been therein spite of the authority.  Re- 
move the authority and they cannot be any 
more than there. But aspirants for the Pres- 
idency may just as well be in the Cabinet as in 
the Congress, may just as well be in the Cab- 
inet or in the Congress either, as among the 
people. df they are aspirants for the Presi- 
dency and they expect the Presidency to. be 


conferred upon them by the American people, 
I infer, if they are not stupid aspirants, assome- | 


times happens to be the case, they will be all 
the more laborious to promote the public wel- 
fare. If that be the fact, I donot assume that 
that will unfit them for members of the Cabi- 
inet; I assume that they will only be all the 
more fitted. i 

But, Mr. Président, the Senator tells us that 
it may so happen that each one of these aspir- 


-ants for the Presidency may have a policy of 


his own, and that there may be as many poli- 
cies in the Cabinet as there may be individuals 
in the Cabinet. Sir, I want to stand here sim- 
ply to say to the Senate that there should be 
but one policy in any Cabinet, and that should 
be the policy prescribed to both President and 
Cabinet by the law-making tribunal of the 
United States. No head of an executive de- 
partment has any business with a policy; nor 
has the President any business with a policy. 
He has a duty to discharge. His duty is to 
execute, not his own will, but the American 
will, and to derive that will from American 
law.as spoken by the American Legislature. 

Mr. DOOLITLLE. Mr. President, I do not 
intend to enter into a full discussion of the 
important question before the Senate. I will 
only say that the long practice of the Govern- 
ment and the opinions expressed by the great 
men who have preceded us, of all political par- 
ties and under all circumstances, have settled, 
if any doubtful construction of the Constitution 
can be settled, this question already. But, sir, 
I shall not go into an argument upon the con- 
struction of the language of the Constitution. 
If it were presented to me as an original ques- 
tion, the opinions of Mr. Webster, Mr. Madi- 
son, Mr. Justice Story, Chancellor Kent, and 
the action of political parties and the men of 
those parties have passed upon that question 
and given a construction for seventy years. The 
opinion of Mr. Webster, perhaps, 1s entitled to 
the greater weight, because at the time it was 
given he was. the leading champion of the party 
in opposition to the President during the ad- 
ministration of General Jackson, and there- 
fore if any party bias could operate upon? Mr. 
Webster it would have operated upon him at 
that time. But asa great constitutional law- 
yer, rising above all the bias of party excite- 
ment, he gavo his deliberate opinion that this 
constitutional question, which in the first place 
might have been a doubtful question, had been 
settled by the action of the Government and 
by the decisions of judges and legislators. 

Mr. EDMUNDS. I wish to inquire of my 
friend whether in 1868, in this body, he did not 
vote for a law in the national bank act which 
expressly provided that the Comptroller of the 
Currency should be removable by the Presi- 
dent only by and with the advice and consent 
of the Senate, and whether there was not a 
general concurrence at that time, when it in- 
volved no political consideration, in the pro- 
pricty of such legislation? 

. Mr. DOOLITTLE. I did vote for the gen- 
eral bank law, although my convictions were 
not satisfied. as to all its provisions. It wasa 
thing regarded as necessary in the then exist- 
ing state of the country and I gave it my sup- 
port. 

Sir, whatever may be said of the other offi- 
cers of the Government who are embraced 
within the provisions of this bill, I think cer- 
tainly the committee who reported it acted 
wisely in making the exception which has been 
here made of the heads of Departmenta: These 
heads of Departments stand in a peculiar re- 
lation to the President as his confidential ad- 
visers, from whom, by the very terms of the 
Constitution itself, he may demand an opinion 
in writing upon every important question which 
may arise in the administration of alfairs. They 
are in the relation to him of private confidential 
advisers and secretaries, to enable him to exe- 
eute the laws; and itis essential to the true 
administration of the laws that the Cabinet 
should be united and harmonious. If any mis- 
take has arisen in the administration of affairs, 
either during the administration of Mr. Lincoln 
or the administration of Mr. Johnson, in my 
judgment, it is more to be-attributed to the fact 


that Mr. Lincoln did not have a Cabinet united 
and harmonious which he could call into’ con- 
fidential consultation with him don the great 
questions presented to him in the course of his 
Administration ; and the same mistake has un- 
doubtedly arisen more or less in the adminis- 
tration of Mr. Johnson. It is essential toa 
proper administration, in my opinion, that the 
Cabinet should be united and should „be har- 
monious. . 

But, sir, I probably should not have arisen 
at all if it were not for the fact that my col- 
league has thought proper, in the course of his 
speech, to read a letter, said to have been pub- 
lished in the newspapers, addressed to me. 
This letter is a private letter, which, by some 
means or other, fas been purloined from among 
my private papers. I have never given any 
authority for its publication. Ido not say that 
my colleague was aware of that fact, for had 
he been aware of it I presume he never would 
have used the letter. Having been obtained 
under those circumstances, I acquit him as a 
matter of course of all impropriety in the use 
of the letter which has been published. But, 
sir, in relation to the letter itself, I have felt it 
due to the gentleman who addressed it to me 
to state this fact, that it was not published 
with my consent, but was purloined from my 
private papers by some person unknown to me. 

This letter contained a slip cut from a news- 
paper published by an editor residing at White- 
water, in the State of Wisconsin, who was the 
postmaster of that place; and it will be ob- 
served that all that is contained in the letter 
has reference to the course which was pursued 
by certain gentlemen residing in the State of 
Wisconsin, holding office under the Adininis- 
tration, and who were open-mouthed and most 
bitter in their denunciations personally against 
myself and against the President; and the 
writer of the letter suggests, how long shall 
this be endured, that the President and your- 
self are to be thus calumniated and maligned ? 

I shall not go into any further discussion of 
this question at the present time. My col- 
league, in the course of his remarks, seemed 
to concede that it was perfectly proper, in the 
changes of political parties, that when a party 
came into power it should nominate its friends 
to office. He claimed, however, that Presi- 
dent Johnson has deserted the principles of tho 
party which elected him to power, and has 
made removals because he intended to compel 
his friends who were associated with him to 
desert their principles also. 

Sir, into this question as to who has deserted 
the principles of the party which elected Mr. 
Lincoln and Mr. Johnson to power in 1864 
I shall not enter now. I only say to my col- 
league that while I concede to him all sincer- 
ity, tor I do not question the sincerity of his 
motives, I know that so far as I am concerned 
I have not changed any of the principles 
which {I have advocated on this floor, nor have 
I been false to a pledge which was ever given 
by myself or the party which I aided in elevat- 
ing to power. The change isin himself. There 
are gentlemen upon this floor who have not 
changed. I see the honorable Senator from 
Massachusetts [Mr. Sumyer] and the honor- 
able Senator from Missouri [Mr. Brown] and 
the honorable Scnator from Ohio [Mr. Wape] 
and other Senators that I could name. They 
stand now where they stood two years ago, 
I stand now where I stood two years ago. 
I was battling them then and over precisely 
the same question upon which I am battling 
them now. They have not changed, nor have 
I; but my colleague has advanced from the 
position where he stood side by side with me, 
and taken his position by the side of the Sen- 
ator from Massachusetts. I question not his 
sincerity. If his convictions lead him there it~ 
is well. I question the sincerity of no other 
man. But whether he has changed in his 
position or I have changed, whether he has 
deserted the party and the principles upon 
which the party came into power in 1864, or 
whether I lave deserted them, is a question 
which he and I can settle at another time. 
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For myself I am prepared to show, at all 
events I believe I can show, that I stand where 
I stood in 1864. This question of reconstruc- 
tion was a question in discussion, itis true, in 
1864, It was the very question upon which a 
portion of the Republican party called together 
a convention at Cleveland, because they were 
dissatisfied with the Administration and the 
policy of Mr. Lincoln. It is a question upon 
which there has been controversy in the Re- 
publican party from that day down to the pres- 
ent time. Upon that question I admit I took 
one side; the Senator from Massachusetts and 
some others took another. And I admit also 
that many Senators who stood with mẹ then 
have become satisfied for some reason to ad- 
vance and take position by the side of the Sen- 
ator from Massachusetts. I do not find any 
fault if their convictions lead them there. But 
what I do say is, that because I have not ad- 
vanced with them from my position to take 
another they have no right to condemn me as 
having deserted the positions which I occupied 
then and still occupy. 

But, sir, I shall not go into that question on 
this occasion. l rose more to say in justice to 
the. gentleman from whom the alleged letter 
was written that it was purloined from my pri- 
vate papers by some person unknown to me, 
and has been published without my consent. 
My colleague is now in his seat. As I stated 
before, I acquit him entirely of any knowledge 
on that subject, for I do not believe, had he 
known the manner in which it was taken, he 
would have used the letter in the Senate of the 
United States. 

Mr. BUCKALEW. Mr. President-—— 

Mr. DIXON. With the consent of the hon- 
orable Senator from Pennsylvania, before he 
proceeds I desire to submit an amendment 
which I intend to propose to the resolution of 
the Senator from Ohio [Mr. Wane] to amend 
the Constitution, when it shall come up. I 
desire to have the following inserted as a pre- 
amble: 


Whereas at the first session of the Thirty-Ninth 
Congress an amendment to the Constitution of the 
United States was proposed to the Legislatures of the 
several States, which said amendment has not been 
ratified by the States in which rebellion against the 
United States recently prevailed; and whereas there 
is reason to believe that the following amendment 
to the Constitution of the United States would, if pro- 
posed by Congress, be ratified by the Legislatures 
of said States; and whereas there is also reason to 
belicve that the constitutions of said States will soon 
be amended by the voluntary action of the Legisla- 
turegand people thereof by the adoption of an article 
in substance as follows, namely: 

“ Anticiy.—Hvery male citizen who has resided in 
this State for one year, and in the county in which 
he offers to vote six months immediately preceding 
the day of election, and can read the Constitution 
of the United States in the English language, and can 
write his own name, or may be the owner of $250 
worth of taxable property, shall be entitled to vote 
at any election for Governor of the State, members of 
the Legislature, and all other officers elected by the 
people of the State: Provided, That no person by 
reason of this article shall be excluded from voting 
who has heretofore exercised the elective franchise 
under the constitution or laws of this State, or who 
at the time of the adoption of this amcudment may 
bo entitled to vote undersaid constitution and laws.” 

Now, therefore, in view of the above considerations 
and in the confident hopo of an early fraternal 
restoration of the Union: Resolved by the Senate and 
House of Representatives, &c. 


Then comes the resolution, and I propose 
to add to it this additional article: 
ARTICLE ~. 


Suc. 1. The Union under the Constitution is and 
shall be perpetual. No State shall pass any law or 
ordinance to secede or withdraw from the Union, and 
any such law or ordinance shall be null and void, 

Sec. 2. The public debt of the United States, au- 
thorized by law, shall ever be held sacred and invio- 
late, but neither the United States nor any State shall 
assume or pay any debtor obligatien incurred in aid 
of insurrection or rebellion against the Government 
or authority of the United States. 

Src, 3. All persons born or naturalized in the Uni- 
ted States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the States in which 
they reside. No State shall make or enforce any law 
which shall abridge the privileges or immunities of 
citizens of the United States, nor shall any State de- 
prive any person of life, liberty, or property without 
due process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws. ,. 

Sec. 4. Representatives shall be apportioned among 
the several States according to their respective num- 
bers, counting the whole number of porsong in cach 
State oxcluding Indians not taxed. Bat when any 


= 


State shall, on account of race or color, or previous 
condition of servitude, exclude from voting at any 
election for the choice of electors for President and 
Vice President of the United States, Representatives 
in. Congress, members of the Legislature, and other 
officers elected by the people, any of the male inhab- 
itants of such State, being twenty-one years of age 
and citizens of the United States, then the entire 
class of persons so excluded from ¢ho elective fran- 
chise shail not be counted in the basis of representa- 
tion, And no State shall require as a property quali- 
fication for voters more than the value of $250 of 
taxable property, nor as an educational qualification 
more education than enough to enable the voter to 
read the Constitution of the United States in tho 
English language and write his own name. 

Mr. BUCKALEW. Mr. President, I do not 
propose to enter again into the general debate 
upon this bill; I spoke on a former occasion 
at. length; but I desire to say something in 
answer to the Senator from Wisconsin who 
spoke this morning, [Mr. Hown.] 

The Senator from Wisconsin suggested a 
point which was made in the great debate on 
the subject of removals from office in the Con- 
gress of 1789, to wit, that the Constitution has 
made no provision and contains no grant of 
power upon that subject except in the clauses 
which relate to impeachment. I say that sug- 
gestion was made in that debate, and it re- 
ceived complete consideration from the several 
members of the House of Representatives who 
took part in the discussion. If ever there was 
a point or a suggestion triumphantly met and 
answered it was this. The debate which went 
on for nearly one month in the House of Rep- 
resentatives at various times touched this 

oint. The debate upon it was exhaustive. 
p i s 
Inasmuch as the Senator from Wisconsin, how- 
ever, has introduced it now for the first time 
in the debate upon this measure, I choose to 
read from the old rceord of debates an import- 
ant passage which will dispose of the Senator's 
argument, at least so far as it is founded upon 
former authority. About the close of the de- 
bate of 1789 Mr. Madison, in replying to his 
colleague, Mr. Page, said: 

“T have a great respect for the abilities and judg- 
ment of my worthy, colleague, (Mr. Page,) and am 
convinced he is inspired by the purest motives in his 
opposition to what he conceives to be an improper 
measure; but I hope he will not think so strange of 
our difference if he considers the small proportion 
of the House which concurs with him with respect to 
impeachment being the only way of removing offi- 


cers, I believe the opinion is held but by ono gen- 
tleman besides himself. 


If this sentiment were to 
obtain, it would give rise to more objections to the 
Constitution than gentlemen are aware of; moro 
than any other construction whatever.” 

In a House consisting of between fifty and 
sixty members, after a month’s exhaustive con- 
sideration of this whole subject of removals, 
there were only two members left who enter- 
tained any such opinion as that whichhas now 
been introduced into this debate by the Sena- 
tor from Wisconsin. In view of this it will 
not be necessary for me to go over the argu- 
ment again; to restate those considerations 
and arguments which had so complete and 
decisive an effect upon the House of Repre- 
sentatives at the time mentioned. 

Why, Mr. President, that very clause of the 
Constitution which provides that judges of the 
Supreme Court shall not be removed, or, in 
other words, provides that they shall hold their 
offices during good behavior, is itself decisive 
against any pretense of argument founded 
upon the impeachment clauses; because when 
the Constitution provides in effect that these 
particular officers shall not be subject to re- 
moval except by impeachment the conclusion 
is irresistible that other officers, both those 
enumerated in the Constitution and those sub- 
ordinate ones which may be established by law, 
will be subject to such power. If this were not 
so that provision which fixes tenure during 
good behavior to the judicial office would be 
a provision nonsensical and absurd. 

But what I rose for principally was to supply 


fan omission in my former argument on this 


subject. During the former debate the Sen- 
ator from Oregon [Mr. Wrt1ams] made the 
statement in unqualified terms that Mr. Madi- 
son had declared, with the acquiescence of the 
men of his age or of his time, that for an abuse 
by the President of his power of removing 


from office he would be liable to impeachment 
by the House of Representatives, and to trial 
and sentence of degradation or removal from 
office by the Senate. He repeated this. from 
a speech of a colleague of mine in the House 
of Representatives, a very able member who 
spoke upon removals from office at the present 
session, and alluded to this declaration of Mr. 
Madison, made in 1789. There is reason for 
care and for caution in the Senate in discuss- 
ing questions connected with impeachment, in 
discussing questionsof law connected with that 
great subject. I regret that the Senator from 
Oregon introduced this point into the debate ; 
and I regretted also to hear the Senator from 
Wisconsin this morning speak with some de- 
gree of earnestness and at some length upon 
the same point. As, however, this matter is 
before us, and as our debates go to the coun- 
try and opinions are formed upon them, I shall 
do what I think to be my duty: I shall bring 
before the Senate the record of the old debate 
so far as this point was concerned, and with- 
out argument of my own submit that record to 
public jadgment. ‘ 

In the first place, I will read what Mr. Madi- 
son did say: 

“What will be the motives which the Presidont 
can feel for such abuse of his power and the restraints 
that operato to prevent it? In tho first place, he will 
be impeachahble by this House before the Senate for 
such an act of maladministration; for I contend that 
the wanton removal of meritorious officers would sub- 
ject him to impeachment and removal from his own 
high trust.” : 

This was in the midst of the debate, and was 
an observation obviously thrown off in the heat 
of argument. It was taken up and answered 
by Mr. Gerry promptly and strongly. He said: 

“ It is said that the Presidont will bosubject to an ` 
impeachment for dismissing a good man. This, in 
my mind, involves an absurdity. How can the House 
impeach the President for doing an act which the 
Legislature has submitted to his discretion?” 

Of course if the submission of the question 
of removal be by the Constitution itself the 
same observation would apply. He was speak- 
ing, however, upon a clause of the bill which 
in form conferred the power on the President 
to remove. . 

Again, Mr. Gerry said lator in the debate, 
and when he spoke with great deliberation and 
power: 

“Ijow can you impeach the President, as was said 
by the honorable gentleman from Virginia, [Mr. 
Mapisoy,] for: exercising a power vested in him by 
law? Six, itis an absurdity to talk of impeachment 
on such occasions when the officer is shielded by the 

aw.’ 

I read again from Mr. Benson: 


“Dut it is supposed that the President may be im- 
peached for an abuse of this power. How can that 
event take place? Ho will tell you he thought it 
incumbent on him to displace the officer, because he 
apprehended the public tranquillity was in danger; 
and if he erred it was the error of the head not of the 
heart. And willany House of Representatives ever 
be found to impeach the Chief Magistrato of the 
United States for an error in opinion ?” 

I confine myself to a few pertinent extracts 
to show the current of the debate, but propose 
to add one remark : that although Mr. Madison 
participated frequently in the debate after ho 
first spoke, and although he noticed every ar- 
gument which had been advanced by the oppo- 
sition against his views ; although he exhausted 
the subject with a fullness and with a power 
that has few examples in argument in our 
legislative history, he never recurred to this 
point. He scems to have dropped it, to have 
taken the answers which were made by Mr. 
Gerry and by other gentlemen as decisive. 
He nowhere restates or attempts to vindicate 
his former observations on impeachment. 

T have read so much from the record of this 
debate in order that the impression shall not 
go forth to the publie that the Senate is com- 
mitting itself, without propriety, in advance 
of any necessity or reason whatever to any par- 
ticular opinion upon the law of impeachment ; 
and I conceive that this is an act of duty to the 
Senate and to the public, inasmuch as this sub- 
ject has been brought forward by others. This 
was my purpose in rising, and I have accom- 
plished it. 


Mr. SHERMAN. I do not desire to cuter 
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into any debate on the general question of the 
power of Congress to regulate the tenure of 
office. Ihave already shown by my votes that 
Tam of the opinion that Congress has the power 
to regulate the tenure of office and legislate in 
regard to removals from office. The Constitu- 
tion does not in express terms confer upon any 
one the power of removal from office. The 
President has power to appoint to office, and 
the Senate has power to advise and consent to 
his appointments; but no express power is 
given to the President to remove persons from 
office. This power must necessarily exist in 
some department of the Government, and it 
was very natural at the beginning of the Gov- 
ernment that the power should be exercised by 
the President, aad that that should be acqui- 
esced in from time to time. All that can be 
said about it is that the different departments 
of the Government have acquiesced in the 
exercise of the power by the President ; but I 
think it has never been successfully denied that 
Congress may regulate the power of removal, 
as it may very many other functions of the 
Executive. As this bill is based upon the right 
of Congress to legislate in controlling and reg- 
ulating the power of removal, I have no doubt 
of the constitutional power of Congress to pass 
such a bill as this. or have Lany doubt that 
Congress may include within the provisions of 
this bill the Cabinet officers. It is, therefore, 
with me, not a question of constitutional law, 
but a question of propriety; and the question 
resolves itself into this: will Congress by law 
prevent the President from having a Cabinet 
of his own choice? ; 

Tf this amendment be made and the bill 
passes in thatshape, the result will be that when 
# President goes out of office, the Cabinet offi- 
cers of his predecessor will be continued ; the 
incoming President will be compelled to go on 
with the same Cabinet officers unless the Sen- 
ate concur with him in their removal. Sup- 
pose that hy a violent change of public opinion, 
as may often occur in this country, a Presi- 
dent of the United States is elected who repre- 
sents the great body of the people, and the 
Senate remain of the old opinions, the Senate 
being a very conservative body, very seldom 
changing, or changing only by slow degrees. 
Suppose the Senate should refuse to obey the 
voice of the people and allow a President 
selected by the people to have a Cabinet of his 
own choice through whom and by whom alone 
he could perform the functions of his oflice. 
Puppose that some Cabinet minister under the 
old Administration should hang on to his office. 
dt is hardly a probable supposition, I admit, 
because I do not see how any gentlemen could 
do it, or how any man could hold an office of 
that kind against the will and wish of his chief; 
but yet if we adopt theamendmentof the House, 
and pass the bill in that shape, we compel the 
President to retain in office a man who is re- 
quired to perform cxecutive functions under 
him against his will, simply because the law 
forbids him from removing such an officer, and 
because the incumbent has not courtesy enough 
or has not sufficient deference to the public will 
to retire from his office. In other words, we are 
called upon to legislate to continue a man in 
office against the will of the people and against 
the will of his own chief. 

Mr. President, I am not prepared to cast 
such a vote. I have no doubt whatever that 
the Cabinet officers ought to retire with the 

resident, and the Cabinet officers ought to 
have harmonious relations, personal and po- 
litical, with the President of the United States. 
The executive office is a unit, and must neces- 
sarily be so. All the heads of Departments 
must conform to the wishes of the President 
in a great measure. He must have power and 
control over them. It is impossible to divide 
the executive authority. The same reason- 
ing does not apply to the minor officers, be- 
cause they are merely subordinate agents, and 
whether they agree with the President in po- 
litical opinion or not is a matter of perfect 
indifference. In England when a change of 
administration occurs every member of the 


| 


Cabinet, as a matter of course, tenders his 
resignation ; new combinations and formations 
are made; but all the minor officers are re- 
tained. When there is a change of Cabinet 
ministry in England the subordinate offices are 
not affected. 

If this bill isintended to prevent a whole- 
sale removal of officers for political opinions I 
think it a wise measure and it ought to be 
supported, it ought to be voted for regardless 
of the political divisions that now separate the 
Senate from the President. It is a wise meas- 
ure for all time. It ought to have been passed, 
and probably would have been passed long ago, 
if a similar condition of affairs had existed 
before. But when you propose to extend that 
principle to Cabinet offices a very different state 
of facts arises and different considerations apply 
to the subject. 

Now, I say that if a Cabinet officcr should 
attempt ta hold his office fora moment beyond 
the time when he retains the entire confidence 
of the President I would not vote to retain 
him, nor would I compel a President to have 
about him in these high positions a man in 
whom he did not entirely trust, both personally 
and politically. It would be unwise to require 
him to administer the Government without 
agents of his own choosing. 

It seems to me, therefore, that it would be 

unwise for the Senate to ingraft in this bill a 
provision that would enable a Cabinet officer to 
hold on to his office in violation of the will of 
his chief. No harm can result from leaving 
out such a clause, because if the President 
appoints an unfit man, sends his name to the 
Senate, the Senate can reject it. Suppose the 
personal relations between a Cabinet officer 
and the President become unpleasant so that 
they can have no sogial intercourse. The 
Senator from Wisconsin says in such a case as 
that the Cabinet officer would resign ; but sup- 
pose he would not resign, suppose he should 
1old on to his power and to position, what 
then? ‘There is nobody to remove him, no 
power to remove him; the President cannot 
remove him, and yet he can have no inter- 
course with him. Would you compel such a 
state of affairs? It seems to me that it would 
be unwise to do so, 

There is no public exigency requiring such 
a rule, What is a Cabinet officer after all? 
The President’s mere clerk, because, although 


these Cabinet officers are considered as high’. 


ollicers of the Government, they are the mere 
clerks or recording agents of the President, 
having scarcely any power except that which 
is given to them as a part of the executive 
authority. It seems to me that when there is 
any unpleasant relation, any unpleasant differ- 
ences arising between the President and any 
one of these oflicers he ought to have the power 
to discharge him. I would as soon think of 
imposing upon the President a Private Secre- 
tary with whom he had no kindly relations, 
personal and political, as to impose upon him 
a Cabinet minister with whom his relations 
were not kind. If, however, he sees proper to 
remove any of these officers and undertakes to 
appoint an unfit man the Senate have ample 
power over the subject. Ifthe name of a per- 
son is sent here that is not entirely acceptable 
to the Senate we have the power to reject him, 
and the President cannot fill the office until 
we are with him, so that there is no exigency 
that can arise for the passage of such a bill as 
this would be with the House amendment. 
Therefore, while Iam willing to regulate the 
tenure of office to prevent if possible the whole 
sale removal of officers at every change of the 
executive department, while F am willing by 
some strict law to keep in office men who have 
had experience and shown their fidelity, until 
they are removed for cause, I am not willing to 
extend that to the Cabinet ministers, from the 
very nature of whose office the power over 
them must be absolute. The power to separate 
the relations between them and the President 
must exist. Any gentleman fit to be a Cabinet 
minister, who receives an intimation from his 
chief that his longer continuance in that office 


is unpleasant to him, would necessarily resign. 
If he did not resign it would show that he wag 
unfit to be there. I cannot imagine a case 
where a Cabinet officer would hold on to his 
place in defiance and against the wishes of his 
chief; and if such a case should occur I cer- 
tainly would not by any extraordinary or or- 
dinary legislation protect. him in that office and 
enable him to hold on to the office in defiance 
of what would be regarded in every constitu- 
tional Governmént as the proper rule, namely, 
to retire when he separates or differs in opinion 
from his chief. : 

My friend from Missouri [Mr. HENDERSON] 
suggests to me a case: suppose the southern 
men had not gone out at the beginning of the 
war; they and their party would have had a 
majority in the Senate of the United States. 
Suppose Mr. Lincoln could not have removed 
the Cabinet ministers*who were then around 
him, that they could hold their offices in spite 
of him, that there was no power in him to re- 
move them. That is precisely the case that is 
here provided for. It is a case which might 
have actually occurred in that instance. But 
for the withdrawal of the southern members 
from their seats in the Senate Chamber the 
Senate under the operation of a bill like this 
could have compelled the new President, Mr. 
Lincoln, to administer this Government with 
the agents his predecessor had around him, 
some of whom not very long before had act- 
ually been conspiring against the Government 
they were sworn to support. This is a pretty 
strong statement, but it is a.case that might 
have arisen, 

Take the case that may arise at the end of 
the present Administration. Suppose the Pres- 
ident at the end of his term should go out of 
office and the people of the United States 
should, as we hope they will, elect some man 
in whom they have entire confidence ; would 
you by this law enable the Senate of the Uni- 
ted States to keep in office all the present 
heads of Departments? My friend from Wis- 
consin will say oh ! no; thatis not a supposable 
case because the Senate is all right. Bat, sir, 
we are legislating for the future. It will not 
do for us to legislate merely for the condition 
of affairs that now surrounds us. The case 
may be different when all the States are repre- 
sented and are back here, as they probably will 
be before the next presidentiai election, when 
they are all represented on this floor by two 
Senators from each State. Suppose then, un- 
der the operations of this law, the voice of the 
people should not be heard then, and the pres- 
ent Cabinet should be kept in power, Sena- 
tors would feel that this law did not operate 
very well then. 

There is no public exigency requiring an 
exercise of power like this; nor do I believe, 
although perhaps it is going out of the. rec- 
ord, that dis subject was so fully considered 
in the House of Representatives as to give to 
the small vote that concurred in the passage 
of this amendment the force that I am always 
willing to give to the judgment of a coördinate 
branch of the Government. 

Mr. SAULSBURY. Mr. President, Ishall 
not enter into the discussion of phis question, 
but only say that I shall, under no circum- 
stances, vote to prevent the President of the 
United Staies from removing a Cabinet officer 
at any time that he wishes to do so. In fact, 
in my judgment, had the President been true 
to himself and his real friends be would have 
renewed some of his present Cabinet long ago. 
I believe the President to be patriotic. e has 
proved himself so throughout his whole life. 

“here has been no President in the last thirty 
years who has appointed one tenth part of the 
numbers of his enemies to office as President 
Johnson; and there has been no President in 
that period who has removed so few of his 
enemies from office. , 

But, sir, having said this much, I wish to 
state that my principal object in rising was to 
disclaim in behalf of the party to which I be- 
long any approval of the proposed amendment 
to the Constitution offered by the Senator from 
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Ohio, [Mr. Wane,] or the amendment thereto || 


offered by the honorable Senator from Con- 
necticut, [Mr. Drxon,] if, as I understand, it 
requires as condition to representation in Con- 
gress of any State the property qualification or 
the extension of suffrage to the negro race, 
whichit seems to imply. Sir, I know what the 
judgment of the country will be, considering 
the intimate relations existing between the 
honorable Senator from Connecticut and the 
President of the United Stafés; and that is, 
that that amendment will be considered an 
Administration measure. If so, [say for one— 
and I speak for the Democratic party of my 
State, and I think I can speak in behalf of one 
million eight hundred thousand Democrats in 
the non-seceding States—that that proposition 
will meet with no approval from them; and I 
trust in God that there is no southern State, 
however menaced by congressional authority, 
I had almost said congressional tyranny, that 
will so degrade itself or be so untrue and un- 
faithful to the friends who have stood up for 
their constitutional rights, as to adopt,such a 
proposition as that. There is one Stat in this 
Union, although her electoral voice may not 
be very potential, that will never, under any 
circumstances, agree to it. 

While I shall continue to support the Presi- 
dent of the United States in all his constitu- 
tional rights and in every measure of public 
policy which I believe to be right in itself and 
conducive to the good of my country, I will 
not under any circumstances be so unfaithful 
to my own convictions of duty, to my fidelity 
to the principles of the great and glorious party 
to which I belong, as to countenance for a 
moment such a proposition as that. 

J have said thus much in order, if possible, 
that the poison which has been thrown into this 
Chamber this morning may not have a too 
disastrous effect so far as my humble ability 
can prevent it; and having said thus much, I 
shall say no more, trusting to the fidelity of 
the party to which I belong, to its principles, 
that they shall not for a moment countenance 
the proposition of the honorable Senator from 
Connecticut. 

Mr. CONNESS. I think this opportunity 
may not be allowed to pass without congratu- 
lating the country upon the prospect of the 
separation of the sheep from the goats. I will 
not say who are the sheep nor who are the 
goats. But I will add congratulation to the 
honorable Senator from Connecticut for the 
leave he has taken, after having strayed long 
from the right path, on his return to the fold. 
I think the prospect this morning is cheering 
and bright for the country. And in this con- 
nection I am very glad to hear the honorable 
Senator from Delaware say that, notwithstand- 
ing his emphatic dissent from the great prop- 
osition proposed this morning by the Senator 
from Connecticut, he will yet stand by the 
President in all that is right. With such a 
position from him as the leader of one party 
and such a proposition from the honorable 
Senator from Connecticut on the other side, I 
do not sce but that the great passage that has 
yawned so deep and wide will be bridged over 
in due time, and that the country will be safe. 
Again I congratulate the Senator from Con- 
necticut and the country. 

Mr. DIXON. I suppose, then, I may count 
on the Senator’s vote in favor of my amend- 
ment. * 

Mr. CONNESS. Unquestionably, after it 
shall be improved a little. 

The PRESIDING OFFICER, (Mr. Hex- 
DRICKS in the chair.) The question is on con- 
curring in the amendment proposed by the 
House of Representatives to the bill. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered. 

Mr. DAVIS. Mr. President, in the year 
1840 I made a report, somewhat elaborate, on 
this whole subject of the power of appointment ! 
and removal to the House of Representatives. 
I there assumed the ground distinctly that in 
order to remove as well as appoint the con- | 


carrence of the whole appointing power was 
necessary, namely, the President and Senate. 
The converse of that proposition has been 
acted on from that time to the present, and I 
am not prepared to say now how far, I would 
concede a modification of my former opinion 
by the subsequent practice and usage of the 
Government. ; 

But, sir, in relation to members of the Cab- 
inet, I hold that that is a subject which Con- 
gress has no power to legislate upon as regards 
their removal from office. The members of 
the Cabinet are not inferior officers in the 
sense of the Constitution, because the Consti- 
tution expressly provides that Congress by law 
may authorize the appointment of interior 
officers of the Government by the heads of 
Departments. Itwould be an absurdity to say 
that the Constitution vested the appointment 
potentially of inferior officers of the Govern- 
ment in inferior officers of the Government; 
and when it by express language invests Con- 
gress with the power to give the appointment 
of inferior officers to the heads of Departments, 
it necessarily classifies the heads of Depart- 
ments as superior officers of Government. As 
such they are appointed by the nomination of 
the President and the confirmation of the 
Senate. i 

The organized power to appoint the heads 
of the Departments is then a purely constitu- 
tional power. It is one that is organized by 
the Constitution, and it is to be exercised, ac- 
cording to my judgement, in conformity to the 
principle of the Constitution. If the Consti- 
tution permits the President to remove a head 
of a Department from office, Congress by its 
legislation has no power to shackle that power 
of the President to remove the head of a De- 
partment. If the power of removal inheres 
both in the President and in the Senate it is 
so by constitutional provision, it is so by con- 
stitutional principle, and Congress has no right 
and no authority to attempt by legislation the 
modification of the existence or exercise of 
that power. 

Jt is, then, according to my opinion, a judi- 
cial question under the Constitution, and is to 
be adjudged by the Constitution and by the 
provisions of the Constitution. If the Pres- 
ident removes a Cabinet officer, the question 
might arise by a writ of quo warranto, or some 
other judicial proceeding, inquiring into the 
right of the successor of that removed Cabinet 
officer to perform the duties of the place, and 
in that way it would become a judicial ques- 
tion under the Constitution, not for control or 
modification by act of Congress, but simply to 
be adjudged of by the courts as a question 
arising in court under the Constitution itself. 

That view of the subject will induce me to 
vote against the amendment of the House. If 
it was a doubtful question, the expediency and 
the absolute necessity of the exercise of this 
power by the President is so great, so vital, 
that I would surrender any doubt that I had 
in relation to the principle, and would concede 
to the President the power and the right to 
remove his Cabinet officers. 

I concur in the suggestions so forcibly made 


by the Senator from Ohio that the President 
cannot get along at all in the administration 
of his department of the Government with any 
sort of convenience in administration of the 
Government generally without the exercise of 
this power. I once had a conversation with | 
Mr. John Quincy Adams in which he adverted | 
to the state of relations between his father when 
he was President of the United States and his 
Secretary of State, Mr. Timothy Pickering. 
Mr. Adams stated to me distinctly, and in 
terms of extreme condemnation of Mr. Pick- 
ering, that he was holding on to his office and 
was thwarting his father in the administration 


of the executive department of the Govern- 

ment from day to day as opportunity afforded. | 
He spoke in great harshness and condemnation | 
of Mr. Pickering’s course, and in no other | 


terms I think than any just man would speak || 


toward the President from whom he held his 
appointment. „I cannot conceive of a greater 
breach of official propriety and of the just re- 
lations that ought to subsist between a Presi- 
dent and his‘ subordinates than for a Cabinet 
officer to hold on to his place when his judg- 
ment and his whole action and influence are 
thrown against the administration of the Presi- 
dent. . Yet this would be the anomalous and 
mischievous condition of things unless the 
President was clothed with a power to remove 
his Cabinet officer at his pleasure. 

Under the two views of this subject I have 
presented I will not hesitate, whatever may 
have been the opinion that I expressed in 1840 
so decidedly upon the point, now to vote against 
the proposed amendment of the House. 

Mr. EDMUNDS. Ido not rise to prolong 
the debate, but only to express the hope that 
the debate on this question may terminate and 
that we may come toa vote. ‘The time left of 
the session and the pressure of business ad- 
mouishes me, as.I have no doubt it does every 
other Senator, of the necessity of condensing 
debate. While I should be glad to occupy 
some time in reply to some things that have 
fallen in the course of this debate, I feel it to be 
due to the business of the Senate to abstain. 
I hope the Senate will disagree to this amend- 
ment and adhere to the bill as it stands. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 28; as follows: 


YIEAS—Messrs. Brown, Chandler, Creswell, Fogg, 
Fowler, Howard, Howo, Lane, Morrill, Pomeroy, 
Ramsey, Ross, Sumner, Trumbull, Wade, Wilson, 
and Yates—I7. 

NAYS—Messrs. Anthony, Buckalew, Cattell, Con- 
ness, Cowan, Davis, Dixon, Doolittle, Edmunds, 
Fessenden, Foster, Frelinghuysen, Grimes, Harris, 
Henderson, Hendricks, Johnson, Kirkwood, Me- 
Dougall, Nesmith, Norton, Patterson, Poland, Rid- 
dle, Saulsbury, Sherman, Stewart, and Williams—28, 

BSENT—Messrs. Cragin, Guthrie, Morgan, Nye, 
Sprague, Van Winkle, and Willey—7. 


So the amendment was non-concurred in. 
MNSSAGHE PROM TILE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPumrsoy, its Clerk, announced 
that the House had passed the bill (S. No. 
491) amendatory of the several acts respecting 
copyrights, with an amendment, in which the 
concurrence of the Senate was requested. 

The message also announced that the House 
had passed the following bills and joint reso- 
lution, in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 1134) declaring and fixing 
the rights of volunteers as a part of the Army. 

A bill (H. R. No. 1135) to extend to general 
officers and officers on the retired list the hen- 
efit of the additional ration for every five years’ 
service. 

A bill (H. R. No. 1186) to amend the act 
establishing the National Asylum for Disabled 
Volunteer Soldiers; and, 

A joint resolution (H. R. No. 269) for the 
relief of certain officers of volunteers. 

EXECUTIVE SESSION. 

Mr. SHERMAN. I move that the Senate 
proeced to the consideration of executive 
business. 

Mr. CHANDLER. T ask the Senator from 
Ohio to withdraw that while I move to take np 
the House bill No. 844, the Niagara ship-canal 


bill. 

Mr. SHERMAN. There will be a struggle 
for the floor, aad I would rather press my 
motion now. $ 

The motion was agreed to. 

Mr. FESSENDEN. Ihave no objection to 
an executive session; but I wish to say to Sen- 
ators that to-morrow at one o’clock I shall 
move to take up the legislative appropriation 


bill. 

The PRESIDENT pro tempore. The Ser- 
geant-at-Arms will clear the galleries and close 
the doors. i 

The Senate proceeded to the consideration 
of executive business; and after some time 
spent therein the doors were reopened, and the 


of any Cabinet officer who acted the same part l Senate adjourned. 
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` IN SENATE. 
Tuvrsoay, February 7, 1867. . 
Prayer by the Chaplain, Rev. E. H. Gray. 
The Journal ‘of yesterday was read. and 
approved. ` 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before: 


the Senate a report of the Secretary of the 
Interior, communicating, in compliance with a 
resolution of the Senate of the 31st of January, 
1867, information in relation to the condition 
of the Indians now located in the vicinity of 
Lake Traverse, and Fort Wadsworth, Dakota 
Territory, the part they took in the outbreak 
in Minnesota in 1862, and the cause of their 
being permitted to remain near the Minnesota 
frontier; which, on motion of Mr. RAMSEY, 
was. referred to the Committce on Indian 
Affairs, and ordered to be printed. l 

He also laid before the Senate a report of 
the Secretary of War, communicating, in com- 
pliance with a resolution of the Senate of Jan- 
uary 24, 1867, the names of officers appointed 
under the act of July 28, 1866, who Fave not 
joined their regiments. or stations, also their 
yank and the regiments to which they have 
been assigned, together with the reasons why 
they have not reported as ordered; which, on 
motion of Mr. WILSON, was ordered to lie upon 
the table, and be printed. 

AMENDMENT OF COPYRIGHT LAWS. 

The PRESIDENT pro tempore laid before 
the Senate the amendment of the House to the 
bill (S. No. 491) amendatory of the several 
acts respecting copyrights, whieh was to insert 
between lines nine and ten of the second sec- 
tion the words ‘to give a receipt for the same 
if requested, aud,” 

The amendment was referred to the Com- 
mittee on Patents and the Patent Olfice. 

FRANCILISE TN TENNESSEE. 

Mv. FOWLER. Iwish to present a dispatch 
which I think will communicate to the Senate 
the announcement of tho greatest victory that 
has been achieved since the rebellion com- 
menced, 

Mr. SUMNER. 
the Chair and read, ° 

Mr, FOWLER. Iwill send it to the desk 
and ask that it be roud. 

The Secretary read as follows: 

Nasuvitie, ‘Tennessee, February 6, 1867. 

W., B. Svokrs and J, S, 0 ès SON % 
Tho battloiswon; bill passed House this afternoon 
ay us U8, noos 25, Cause of human progress moves. 


J.J. NOATL 
S. M. ARNEL, 


HOUSE BILLS REFERRED, 


The following bills and joint resolution were 
severally read twice by their titles and referred 
to the Committee on Military Affairs and the 
Militia: 

A bill (H.R. No. 1184) declaring and fixing 
the rights of volunteers as a part of the Army; 

A bil (H. R. No, 1185) to extend to gen- 
eral officers on the retired list the benefit of 
the additional ration for every five years’ ser- 
vice; 

A bill (I. R. No. 1186) to amend the act 
establishing the National Asylum for Disabled 
Volunteer Soldicrs ; and 

A joint resolution (H. R. No. 269) for the 

relief of certain officers of volunteers. 
PETITIONS AND MEMORIALS. : 

The PRESIDENT pro tempore. The Chair 
has received and been. requested to present to 
the Senate the petition of George W. Staples, 
praying for an amendment of the law relating 
to national banking associations. The peti- 
tion sets forth that it is the practice of the 
banks in the city of New York to certify to 
the checks of many persons, brokers princi- 
pally, domg a large business with the banks 
when those persons have no funds in the bank, 
and that such a practice is of very disastrous 
effect upon the banks and upon the publie, 
stockholders and others. He prays for a law 
that shall subject to penalties officers who thus 


I hope it will be sent to 
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certify when-there are no funds in the banks, 
This petition, if there be no objection, will be 
received, together with the bill accompanying 
it, and referred to the Committee on Finance: 

Mr, MEROY presented a resolution of 
the Legislature of Kansas, in favor of an ap- 
propriation to enable the Department of Agri- 
culture to make a scientific investigation of the 
disease among the cattle of that and adjoining 
States, commonly known as the ‘Spanish 
fever;’? which was referred to the Committee 
on Agriculture, and ordered to be printed. 

Mr. MORGAN presented a petition of mer- 
chants of New York, praying for amendments 
to the warehouse bill, approved March 16, 
1866, requiring goods, wares, and merchandise 
deposited in bond in any bonded warehouse to 
be withdrawn for consumption in one year or 
besubject to an additional duty of ten per cent., 
so as not to subject tea, coffee, sugar, spices, 
and the raw produce of the East Indies to the 
additional duty of ten per cent.; which was 
referred to the Committee on Finance. 

He also presented a memorial of the direct- 
ors and stockholders of the Dorchester Union 
Freestone Company of New York city, remon- 
strating against the tax of four dollars per ton 
on imported building stone ; which was referred 
to the Committee on Finance. 

He also presented a petition of the gaugers 
employed at the custom-house, port of New 
York, praying for an increase of compensa- 
tion; which was referred to the Committee on 
Commerce. 

Mr. DAVIS presented the petition of Parker 
Quince, praying for compensation for services 
rendered as collector of internal revenue in 
North Carolina; which was referred to the 
Committee on Claims. 

Mr. CONNESS presented a petition of citi- 
zens of Petaluma, California, praying for the 
passage of an act for the settlement and deter- 
mination of the titles to the streets, alleys, 
squares or plazas, and lots on the public lands 
in that city; which was ordered to lie upon 
the table, a bill covering the case having been 
reported, 

Mr. WILSON presented a petition of officers 
of the Army and Marine corps of the United 
States, praying for an increase of pay by re- 
storing the commutation of the Army ration to 
nitty cents; which was ordered to lie on the 
table. 

IIo also presented three petitions of seamen, 
firemen, coal-passers, and marines, praying 
for a bounty of $100 a year, or eight and one 
third dollars per month for cach month of 
service ; which were referred to the Committee 
on Military Affairs and the Militia. 

Mr. CHANDLER presented a memorial of a 
committee of the National Association of State 
and City School Superintendents, held in the 
city of Washington, District of Columbia, pray- 
ing for the establishment of a national Bureau 
of Education; which was referred to the Com- 


mittee on the Judiciary. 


Ho also presented a petition of employés in 
the Nxecutive Departments of the Government, 
praying that the tenure of offices now held in 
the civil service by all honorably discharged 
soldiers and sailors who were permanently dis- 
abled by wounds received or by diseases con- 
tracted in the service of the country during the 
late war may be changed so as to continue dur- 
ing good behavior; which was referred to the 
Committee on the Judiciary. 

Mr. CATTELL presented a memorial of the 
officers of the Mercantile Library Company of 
Philadelphia, remonstrating against the repeal 
of the law which allowed the importation, duty 
free, of all books, maps, &c., intended for pub- 
lic libraries, colleges, and other literary insti- 
tutions; which was ordered to lie upon the 
table, the Senate having acted upon the sub- 
ject. i 

Mr. LANE presented a petition of employés 
in the Executive Departments of the Govern- 
ment, praying that the tenure of offices now 
held in. the civil service by all honorably dis- 
charged soldiers and sailors who were perma- 


nently disabled by wounds received or disease 
contracted in the service of the country during 
the late war may be fixed to continue during 
good behavior ; .which was referred to the joint 
select Committee on Retrenchment. 

Mr, ROSS presented a. resolution of the 
Legislature of Kansas in favor of the establish- 
ment ofa daily:mail route from Troy to Leaven- 
worth in that State; which was referred to the 
Committee on Post Offices and Post Roads. 

He also preserved a resolution of the Legis- 
lature of Kansas, in favor of the payment to 
certain non-commissioned officers and privates 
of company G, eighth regiment Kansas. Vet- 
eran volunteers, of the extra: bounty to which 
they were’ entitled under the terms of their ` 
enlistment, and which they failed to receive 
through the fraud or negligence of an officer 
of the United States; which was referred to 
the Committee on Military Affairs and the 
Militia. 

He also presented resolutions of the Legis- 
lature of Kansas in favor of an increase of the 
pensions to the surviving soldiers of the war of 
1812; which were referred to the Committee 
on Military Affairs and the Militia. 

Mr. YATES presentedthe petition of Nancy 
A. Stocks, widow of Reuben Stocks, private 
company K, eighteenth regiment Illinois: vol- 
unteer infantry, praying to be allowed a pen- 
sion; which was referred to the Committee on 
Pensions. 

Mr. FRELINGHUYSEN presented the pe- 
tition of Susan Ten Eyck Williamson, widow of 
Captain Charles L. Williamson, United States 
Navy, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

He also presented the pofition of Charles S. 
Woodruff, praying to be indemnified for certain 
United States bonds and a compound-interest 
note, which he alleges were accidentally de- 
stroyed by him in the burning of eertain old 
letters; which was referred to the Committee 
on Claims. 

Mr. NORTON presented @ resolation of the 
Legislature of Minnesota, in favor of the estab- 
lishment of a tri-weekly mail route from Man- 
kato, in Blue Earth county, through Medalia 
and Jackson, to Sioux city, in Iowa, via Spirit 
lake; which was referred to the Committee on 
Post Offices and Post Roads. . 

Mr. SHERMAN presented a petition of mer- 
chants of New York, praying that tea, coffee, 
sugar, spices, and the raw products of the Hast 
and West Indies. may. not be subject to the 
additional ten per cent. duty if they remain in 
bond over one year, and that when withdrawn 
for consumption they shall only pay duty on 
the actual amount withdrawn; which was re- 
ferred to the Committee on Finance. 


PAPERS WITHDRAWN. 


Mr. HENDRICKS. I have been requested 
to ask that F. A. Patterson be permitted to 
withdraw from the files the papers relative to 
a claim made by him to Congress upon which’ 
a bill was passed as a law at the last session 
of Congress. He wants to use the papers for 
some purpose, exactly what purpose I do not 
know; but as I understand from a colleague 
of mine in the House a bill was passed last 
session in his favor, and he asks leave to with- 
draw the paper on which the bill was passed. 

Leave was granted. 

REPORTS OF COMMITTEES. 

Mr. SUMNER, from the Committee on the 
District of Columbia, to whom was referred the 
memorial of the officers and members of the 
Newsboys’ Association of Washington, pray- 
ing for a oange in the name of their associa- 
tion and an addition to their powers, reported a 
bill. (S. No. 5673) supplementary to the act 
incorporating the Newsboys’ Home, and 
providing for the relief of certain minor chil- 
dren in the District of Columbia. The bill 
was read and passed to a second reading. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred a joint reso- 
lution (H. R. No. 252) to permit Captain John 
A. Webster, jr., of the steamer Mahoning, to 


1867. 


receive from the Government of Great Britain 
a gold chronometer, reported it without amend- 


ment. 

Mr. TRUMBULL, from the Committee onthe 
Judiciary, to whom was referred a joint resolu- 
tion (H. R. No. 235) to amend an act entitled 
“An act for’ enrolling and calling out the 
national forces, and for other purposes,” ap- 
proved March 8, 1868, reported it without 
amendment. 

Healso, from the Committee on the Judiciary, 
to whom was referred a joint resolution (S. R. 
No. 158) authorizing the President of the 
United States to prevent the infliction of cor- 
poral punishment in the States lately in rebel- 
lion, reported it with amendments. 

Mr. HENDRICKS. The Committee on 
Naval Affairs, to whom was referred a memo- 
rial of Charles W. Buck, late acting master 
United States Navy, praying compensation for 
loss of property by the-capture and destruction 
of the steamer Water Witch by the rebels, in 
June, 1864, direct me to report it back, and ask 
to be discharged from its further consideration. 
The committee were not willing to report 
against the memorial, but it was not accom- 
panied by any evidence, and the committee 
were unable to get from the Department satis- 
factory evidence of any equity on the part of 
the memorialist. 

The committee were discharged. 


PREVENTION OF SMUGGLING. 


Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the amendment 
of the House to the bill (S. No. 525) supple- 
mentary to an act to prevent smuggling, and 
for other purposes, approved July 18, 1866, 
have directed me to report it back with a rec- 
ommendation that the Senate concur in the 
amendment of the House, and I ask for imme- 
diate action upon it if there be no objection. 

There being no objection, the Senate pro- 
eceded to consider the amendment of the 
House, which was to add to the bill the follow- 
ing additional sections: 

And be it further enacted, That section twenty-six 
of theact aforesaid be so amended that thoSceretary 
of the Treasury be, and he is hereby, authorized in 
hie discretion to make such regulations as shall ena- 
blo vessels engaged in the coasting trade between 
ports and places upon Lake Michigan exclusively, 
and laden with American productions and free mer- 
chandiso only, to unload their cargoes without pre- 
viously obtaining a permit to unload. 

And be it further enacted, That section twenty-five 
of said act be hereby amended by inserting the word 
“ March” in the place of “July” in said section. 


Mr. FESSENDEN. Has that been to the 
Committee on Commerce? 

The PRESIDENT pro tempore. 
reported from that committee. 

Mr. FESSENDEN. Do they recommend 
a concurrence? 

‘Mr. CHANDLER. Certainly; that is the 
report of the committee. 

The amendment was concurred in. 


PRINTING OF A REPORT. 
On motion of Mr. CHANDLER, it was - 


Ordered, That the letter of the Secretary of War 
addressed to the chairman of the Committeo on Com- 


merco, transmitting an extract from the prelimidary 
report of Brevet Major General G. K. Warren on the 
survey of the Upper Mississippi, &c., relative to the 
improvement of the Fox and Wisconsin rivers, 
printed for the uso of the Senate. 


BILL RECOMMITTED. 
On motion of Mr. GRIMES, it was 


Ordered, That the bill (S. No. 509) to amend certain 
acis in relation to the Navy be recommitted to the 
Committee on Naval Affairs. 


BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
575) to encourage commerce and internal trade 
by facilitating direct importations; which was 
read twice by its title, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
576) relating to appeals and writs of error to 
the Supreme Court; which was read twice by 
its title, and referred to the Committee on the 
Judiciary. 


Itis now 


be 


L 


THE CONGRESSIONAL GLOBE. 


1049 


Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 574) to incorporate the Metropolitan Gas- 
Light Company, in the District of Columbia; 
which was read twice by its title, and referred 
to the Committee on the District of Columbia. 


MINISTER AT STOCKHOLM. 


Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President of the United States 
be requested to communicate to the Senate, ifin his 
opinion not incompatible with the public interest, a 
copy of any recent correspondence between the De- 
partment of State and the minister of the United 

tates at Stockholm in relation to the reported trans- 
fer of this minister from Stockholm to Bogota. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPaxrsoy, its Clerk, announced that 
the House had passed the following bills and 
joint resolutions, in which it requested the 
concurrence of the Senate: 

_ A bill (H. R. No. 1003) for the relief of 
the members of the twenty-first New York 
cavalry ; 

A bill (H. R. No. 1187) for the relief of 
Oliver Lumphrey; 

A bill (H. R. No. 1188) to amend an act 
entitled “An act to provide for the payment 
of horses and other property lost in the mili- 
tary service of the United States,” approved 
March 3, 1849; 

A bill (H. R. No. 1049) to amend an act 
entitled ‘‘Anact making appropriations,” &c., 
approved July 28, 1866, giving additional boun- 
ties to discharged soldiers in certain cases ; 

A bill (H. R. No. 1139) for the relief of 
Captain David Beaty’s company of independ- 
ent scouts; 

A bill (H. R. No 1140) to repeal the twelfth 
section of an act approved July 17, 1862, enti- 
tled “An act to define the pay and emoluments 
of certain officers of the Army, and for other 
purposes ;”’ 

A bill (H. R. No. 1141) to authorize the 
purchase of certain lots of ground adjoining 
the Alleghany Arsenal at Pittsburg, Pennsyl- 


vania; 

A joint resolution (i. R. No. 226) extend- 
ing the provisions of section two of an act 
entitled “ An act to extend the jurisdiction of 
the Court of Claims and to provide for the 
paymentof certain demands for quartermasters’ 
stores and subsistence supplies furnished to 
the Army of the United States, approved July 
4, 1864; 

A joint resolution (H. R. No. 266) granting 
certain public property to the State of Ohio; 

A joint resolution (H. R. No. 267) for the 
reduction of the military reservation at Fort 
Riley, and to grant land for bridge purposes to 
the State of Kansas; 

A joint resolution (H. R. No. 268) to pay 
Lieutenant John H. Hamlin for military ser- 
vices; 

A joint resolution (H. R. No. 270) for the 
relief of J. H. Riley; 

A joint resolution (H. R. No. 271) author- 
izing the Secretary of War to adjust and settle 
the claim of D. Randolph Martin, assignee of 
the Washington, Alexandria, and Georgetown 
Railroad Company ; 

A joint resolution (H. R. No. 272) fixing 
the pay of the clerks at the Springfield armory ; 

A. joint resolution (H. R. No. 273) for the 
relief of Walter C. Whitaker; and 

A joint resolution (H. R. No. 274) for the 
relief of Charles B. Wilder. 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker had signed the enrolled bill (H. R. 
No. 874) to regulate the duties of the Clerk 
of the House of Representatives in preparing 
for the organization of the House, and for other 
purposes ; and the enrolled bill (H. R, No. 902) 
to declare the sense of an act entitled “An act 
to restrict the jurisdiction of the Court of Clainis 
and to provide for the payment of certain de- 
mands for quartermasters’ stores and subsist- 
ence supplies furnished the Army of the Uni- 


i ticular officers. 


| Supreme Court. 


ted States; and they were thereupon signed by 
the President pro tempore of the Senate. 


COMPENSATION OF CIVIL EMPLOYÉS. 


On motion of Mr. WILLIAMS, the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (H. R. No. 
224) giving additional compensation to certain 
employés in the civil service of the Government 
at Washington, the pending question being on 
the motion of Mr. DOOLITTLE to amend. the 
amendment: proposed: by Mr. WiLL1aMs, by in- 
serting before ‘‘State,’’ in line nine, the words 
“Executive Mansion.” . 

Mr. FESSENDEN. I should like to have 
some reason given for that. 

Mr. DOOLITTLE. I will simply state that 
one of the watchmen employed in the Execu- 
tive Mansion called on me and stated that the 
resolution as it stood made a distinction be- 
tween them and the watchmen employed in the 
Departments. That is all the information I 
had on the subject. I supposed the sama rule 
should apply to watchmen there as elsewhere. 

Mr. FESSENDEN. The difference is that 
the watchmen at the Executive Mansion get 
$900 apiece, while the watchmen in. the De- 
partments get only $720. The whole matter 
was revised in regard to the Iixecutive Mansion 
last year and the compensation of all the em- 
ployés there fixed, I think the watchmen there 
were-then put on the same footing with watch- 
men at the Capitol, who get more than watch- 
men in the Departments. I am not convinced 
that this amendment ought to be made. The 
proposition in the shape it is now put by the 
honorable Senator from Oregon is predicated 
upon the idea that these salaries were fixed at 
a recent period, and therefore ought not to be 
increased. 

Mr. DOOLITTLE. I have already. stated 
that the only information I have received 


was——— 

Mr. FESSENDEN. Allow me to call the 
Senator’s attention to this clause in the appro- 
priation bill, which I proposc to take up to-day: 
“ For compensation of two watchmen at the 
President's House, $1,440.’? We propose to 
correct that by making the amount $1,800, 
under a law passed in 1866 fixing their salaries 
at $900. The watchmen in the Departments 
get $720. 

Mr. DOOLITTLE. That being the state 
of the case, of course I shall not insist on my 
amendment. I withdraw it. ; 

Mr. STEWART. I propose an amendment 
to the amendment by inserting in the eight- 
eenth line, after the word “ meters,” the words 
“ and the crier and messengers of the Supreme 
Court of the United States.” These persons 
receive by a law passed some years ago three 
dollars a day during the session of the court, 
and no more. I spoke to the chairman of the 
Finance Committee the other day in regard to 
them, and he was under the impression that 
their pay was fixed by some arrangement al- 
lowed by the court. That is not the fact; it 
is fixed by law at three dollars a day, and they 
are only paid during the days they are actually 
in service, so that it amounts to a very small 
compensation. ‘'wenty per cent. on that makes 
but a small amount. 

Mr. FESSENDEN. They are at liberty to 
attend to other business at other times. They 
are paid out‘of the judiciary fund. There are 
several eases where men are paid out of a 
fund that is placed at the discretion of par- 
I think that these officers are 
of that class, and the law does not fix their 
compensation. 

Mr. STEWART. Yes, it does; a statute 
fixes it at three dollars a day, and itis the 
only compensation allowed to them. 

Mr. FESSENDEN, That is while they are 
actually employed during the session of the 
court, and they are at perfect yev to attend 
to other business during all We rest of the 
year, and indeed can carry on other business 
all the time. There is no reason why we 
should go out of the Departments into the 
We might just as wel! extend 
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it to. the courts of the District of Columbia.. 
There is no endif we begin to extend this pro- 
vision beyond the Departments for which we 
are professing to legislate, and bring in every- 
body else. 1 am opposed to the first step, be- 
cause if the door is once opened there is no 
end to it. Why should we extend this twenty 
per cent., which it is proposed to give to cer- 
tain persons in the Departments for reasons 
applicable to them, to others having no con- 
nection with the Departments? 

Mr. STEWART. I will simply remark that 
this resolution is pretty general already. It 
includes everybody about the Capitol here, I 
believe, pretty much; and. this amendment is 
to provide for a very small number of ,persons 
who receive a small compensation. 

Mr. FESSENDEN. ‘The only person about 
the Capitol who is included in the resolution is 
the superintendent of meters, who gets about 
six hundred dollars a year. 

Mr. HENDRICKS. It seems to me this 
amendment ought to be adopted. From what 
I understand about it, these persons are about 
the least paid of any employés almost. 

Mr. MORRILL. I inquire whether this 
amendment proposed by the Senator from Ne- 
vada can be amended? . 

The PRESIDENT pro tempore. The Chair 
thinks not. It is an amendment to an amend- 
ment. A further amendment would be an 
amendment in the third degree, ro 

Mr. MORRILL. Then perhaps I shall ac- 
complish my object by stating that the bailiffs 
and criers in the supreme court of the Dis- 
trict of Columbia have only two dollars a day. 
Tdo not oppose this amendment; T am rather 
inclined to think it should be adopted ; but I 
desire to say that if the committee think it 
allowable to extend the resolution beyond its 
present limits it should, in my opinion, em- 

race the parties to whom I have referred. 

Mr. PESSENDIEN. I hope we shall not 
go beyond the Departments. If we do there 
is no knowing where we shall stop. Every- 
body comes in who isin the public employ- 
ment in any capacity, no matter where, all 
over this District, at the arsenal, the navy- 
yard, and the printing office, everywhere, 
men who are as well paid as others doing the 
samo work in private employment, und many 
of whom get the money the Goverument pays 
them without interfering with their ordinary 
business. 

The question being putupon the amendment 
to the amendment, there were, ona division— 
ayes 13, noes 15; and it was declared to be 
rejected. 

Mr. STEWART. I ask for the yeas and 


ays. 
Mr. FESSENDEN. I should like to know 
ifthe yeas and nays can be called for after the 
result of the vote has been declared ? 

The PRESIDENT protempore. Strictly not 
in the opinion of the Chair. ‘The yeasand nays, 
however, were called for in this case while the 
Chair was announcing the result. The Chair 
thinks that after the announcement is fairly 
made it is too late to call for the yeas and nays. 
The Chair is inclined, however, to entertain the 
call, because it is in the power of the Senate 
always to refuse the yeas and nays, for they 
can only be ordered by one fifth of the Sena- 
tors present. 

Mr. STEWART. I withdraw the call. 

The PRESIDENT pro tempore. The amend- 
ment to the amendment is disagreed to. The 
question is on the amendment of the Senator 
from Oregon. 

Mr. RAMSEY. T wish to move an amend- 
ment to the amendment, to provide for what 
I think must be a case of omission. The case 
to which I call attention is clearly contemplated 
by the general character of this resolution ; 
but there is no provision made for it. I refer 
to the case of the employés at the. arsenal. 
They are in-@me way connected with the 
War Office, for a large number of the employés 
of which provision is made. Their services 
are certainly very indifferently compensated, 
and are often very perilous. I think of all 


n 


| classes they ought tobeincladed. Itis a clear 


case of omission, as I have no doubt the com- 
mittee will think when they come to reflect 
upon it. 

Mr. FESSENDEN. We have reflected on 
it; we had it before us. 

Mr. RAMSEY. I move to insert the word 
‘f arsenal” after the word ‘‘navy-yard’’ in 
the thirteenth line, so as to include the em- 
ployés of the arsenal. 

Mr. WILLIAMS. I hope no Senator will 
suppose that any omission in this resolution 


resulted from oversight, for if there ever was 
a measure that was carefully considered upon 
the representations of all parties concerned 
this is one. I have been overwhelmed with 
applications from all the employés of the Gov- 
ernment in this District of every description 
in reference to its provisions. .I will say that 
applications have been made by the employés 
at the arsenal, the navy-yard, Government 
Printing Office, and other places where persons 
are employed, and by the laborers upon the 
Capitol extension and the Treasury extension, 
for a provision in this resolution to embrace 
them. And if the employés of the arsenal be 
now embraced, then all the employés at the 
navy-yard, on the Capitol and ‘Treasury ex- 
tensions, and in the Government Printing 
Office ought to be embraced, for there is no 
reason for making any discrimination; and it 
is a question for the Senate to determine 
whether these mechanics and laborers and 
others who are employed at these different 
places shall or shall not be embraced within 
the provisions of this resolution, 

There are about twelve hundred persons 
employed at the navy-yard, some three or four 
hundred at the arsenal, some five or six hun- 
dred in the Government Printing Office, and 
several hundred upon the Capitol and Treas- 
ury extensions. [wenty per cent. upon the 
wages paid to all these employés, as nearly as 
I can estimate it—of course I have not ob- 
tained any very great accuracy—would amount 
to between three and four hundred thousand 
dollars. I desire to have the Senate determine 
the question. If the motion of the honorable | 
Senator from Minnesota prevails I shall then 
insist that the resolution shall embrace all the 
persons employed in these different places, for 
there is no reason in the world why they should 
not be included. 

There is a large number of poor women 
employed in the Government Printing Office, 
some one hundred and sixty, who only receive 
from twenty-five to fifty dollars per month for 
their services. They have made most pathetic 
appeals to me to include them in this resolu- 
tion, as though I had entire control of the 
matter, and it was not in any way tho action 
of the committee; but it was the decision of 
the majority of the committee that these per- 
sons ought not to be included. 

Mr. FESSENDEN. The unanimous de- 
cision? 

Mr. WILLIAMS. It was the decision of the 
committec as to these persons employed by the 
day that they should not be included in this 
resolution. Those who have the superintend- 
ence of these different offices can raise their 
wages, if they see proper to do so, whenever in 
their judgment they earn more than they now 
receive. For these reasons,.and as they re- 
ceive a larger compensation than is received 
by mechanics from employers anywhere, and 
as the Government is punctual in the payment 
of their wages, it was not thought advisable to 
include them. I knowthat itis difficult to find 
any stopping place in such a bill as this; but 
there must be some limit somewhere to this 
appropriation. As the resolution now stands, 
in my opinion, as near as I can judge, the ap- 
propriation will not fall short of a million of 
dollars; and if it be extended from one class 
of persons to another there will no end to it. 

submit these considerations for the action 
of the Senate. I say that if the employés in | 
the arsenal are included, all these others ought | 
to be included also. 

Mr. WADE.. I do not see any principle in 
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the limitation which the committee have made 
in restricting the provisions in this resolution 
to the particular employés named init. Are 
they more worthy of the enhancement of their 
wages than others who now. apply, in the arse- 
nal, navy-yard, and printing office? Indeed, 
the Senator from Oregon himself tells us that 
their compensation is a very meager one, and 
that they are as. much under the necessity of 
an increase as those for whom he has provided. 
Although it is somewhat burdensome to extend 
the provision to all these persons, I really can- 
not see why, if you begin to make this kind of 
appropriation, you should stop short of carrying 
out the principle by extending it. to all who 
come within the reason of the case. I am per- 
suaded that many of these employés, whether 
they get as much wages as persons do in other 
places or not, have a very hard time to get 
along with what they do receive, and I believe 
that the Government is able to pay its employés 
in such sort that they shall be comfortably pro- 
vided for with prudence on their part. I do 
not believe that is the case now. 

I hope the resolution will be extended to all 
the classes that were mentioned by the Senator 
from Oregon. They are as meritorious and 
as much under the necessity for this relief ag 
those already provided for in the resolution. 
I do not believe any Government was ever put 
to serious disadvantage because of the com- 
pensation it paid to its actual laboring em- 
ployés. It is infinitely more burdened by 
great salaries to those who do nothing; but 
those who do the actual labor generally fare 
pretty hard. I believe the Government is able 
to give them a compensation that with pru- 
dence and industry on their part will make 
them comfortably off. I think it ought to do 
so, and I do not believe that it will be a detri- 
ment to the Government to do so. It is an 
act of justice, nothing more. I believe that 
Governments may be burdened by sinecures, 
but I never heard of any difficulty because of 
the compensation which was paid to actual 
laborers. You do notat best give them enough 
to burden the Government at all. I hope the 
provision will be extended to all these classes. 

Mr. SHERMAN, Mr. President—— 

Mr. FESSENDEN. If my friend will give 
way, Il will now move to take up the legisla- 
tive, executive, and judicial appropriation bill. 

Mr. SHERMAN. Certainly, I yield for that 
purpose. : 

Mr. FESSENDEN. I move that all prior 
orders be postponed, and that the Senate pro- 
ceed to the consideration of House bill No. 
896. 

Mr. CHANDLER. I gave notice afew days 
ago that I should press the Niagara canal bill 
the moment the baukrupt bill was disposed of. 
It is useless, I know, to antagonize anything 
with an appropriation bill; but I wish to give 
notice that the moment this bill is through I 
shall endeavor to get up the Niagara ship-canal 
bill and to obtain a vote upon it. I would 
thank the Senator from Maine if he would 
allow me to take it up now, and let his bill lie 
over informally. 

Mr. FESSENDEN. I can hardly consent 
to make provisions for other bills. I must 
insist upon my motion. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The PRESIDENT pro tempore. Prior to 
taking up the legislative appropriation bill, the 
Chair, with the permission of the Senate, will 
lay before the Senate certain House bills for 
reference. 

The following bills and joint resolutions from 
the House of Representatives were severally 
read twice by their titles, and referred to the 
Committee on Military Affairs and the Militia: 

A bill (H. R. No. 1003) for the relief of 
the members of the twenty-first New York 
cavalry ; 

A bill (H. R. No. 1187) for the relief of 
Oliver Lumphrey ; s 

A bill (H. R. No. 1188) to amend an act 
entitled “An act in provide for the payment 
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of horses and other property lost in the mili- 
tary service of the United States,’’ approved 
March 3, 1849; 

A bill (H. R. No. 1049) to amend an act 
entitled ‘“‘ An act making appropriations,” &., 
approved July 28, 1866, giving additional boun- 
ties to discharged soldiers in certain cases; 

A bill (H. R. No. 1189) for the relief of 
Captain David Beaty’s company of independ- 
ent scouts ; 

A bill (H. R. No. 1140) to repeal the twelfth 
section of an act approved July 17, 1864, en- 
titled * An act to define the pay and emolu- 
ments of certain officers of the Army, and for 
other purposes ;”” 

A bill (H. R. No. 1141) to authorize the 
purchase of certain lots of grounds adjoining 
the Alleghany arsenal at Pittsburg, Pennsyl- 
vania; 

A joint resolution (H. R. No. 226) extend- 
ing the provisions of section two of an act 
entitled “An act to extend the jurisdiction of 
the Court of Claims and to provide for the 
payment of certain demands for quartermasters’ 
stores and subsistence supplies furnished to the 
Army of the United States,” approved July 4, 
1864; ; 

A joint resolution (H. R. No. 266) granting 
certain public property to the State of Ohio; 

A joint resolution (H. R. No. 267) for the 
reduction’of the military reservation of Fort 
Riley, and to grant land for bridge purposes 
to the State of Kansas ; 

A joint resolution (H. R. No. 268) to pay 
Lieutenant John H. Hamlin for military ser- 
vices; 

A joint resolution (H. R. No. 270) for the 
relief of J. H. Riley; 

A joint resolution (H. R. No, 271) author- 
izing the Secretary of War to adjust and settle 
the claim of D. Randolph Martin, assignee of 
the Washington, Alexandria, and Georgetown 
Railroad Company; 

A joint resolution (H. R. No. 272),fixing 
the pay of the clerks at the Springfield armory ; 

A joint resolution (H. R. No. 273) for the 
relief of Walter C. Whitaker; and 

A joint repplation (H R. No. 274) for the 
relief of Charles B. Wilder. 


MESSAGE FROM THE IOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrson, its Clerk, announced 
that the House had passed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 1144) making appropria- 
tions to supply deficiencies in the appropria- 
tions for contingent expenses of the House of 
Representatives of the United States for the 
fiscal year ending June 80, 1867; 

A bill (H. R. No. 1146) for the relief of Mrs. 
Elizabeth Fletcher; and 

A joint resolution (H. R. No. 275) to extend 
the time for the use of certain vessels for quar- 
antine purposes at the port of New York. 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
bill (S. No. 525) supplementary to an act to 
prevent smuggling, and for other purposes, 
approved July 18, 1866; and it was thereupon 
signed by the President pro tempore of the 
Senate. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 896) 
making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Govern- 
ment for the year ending the 30th of June, 
1867, which had been reported from the Com- 
mittce on Finance with various amendments. 

The PRESIDENT pro tempore. The Chair 


will suggest that the sense of the Senate be | 


taken upon the amendments reported by the 
committee as they are reached in the reading 
of the bill. Tt will expedite business, and, if 
there be no objection, that course will be pur- 
sued. The Chair hears no objection. 

The Secretary proceeded to read the bill. 


police, to strike out the words ‘‘ amounting to 


The first amendment reported by the Com- 
mittee on Finance was on pages 6 and 7, lines 
one hundred and thirty-nine, one hundred and 
forty, and one hundred and forty-one, in the 
clause making an appropriation for the Capitol 


$50,996, one half of which is to be paid by the 
Senate.” 
The amendment was agreed to. ; 


Mr: FESSENDEN. I desire to move a 
amendment on page 12, after line two hundred 
and cighty-five, under the heading of “ For the 
general purposes of the building occupied by 
the State Department.” I move to insert: 

For rent of said building, $15,000. 

For alterations and improvements of the building 
and for means of protection against its destruction by 
fire, $15,000 

This was necessary according to the recom- 
mendation of a letter received from the Secre- 
tary of State. 

The amendment was agreed to. 

The next amendment was on page 14, line 
three hundred and twenty-four, in the clause 
making an appropriation for compensation of 
the Auditor of the Treasury for the Post Office 
Department and the clerks in his office, to in- 
sert the words ‘chief clerk” after the word 
“ Department.’” 

The amendment was agreed to. 


The next amendment was on page 15, line 
three hundred and thirty-nine, in the clause 
providing for the office of the Solicitor of the 
Treasury, to insert the word ‘‘laborer’’ after 
the word: ‘‘clerks.”’ 

‘The amendment was agreed to. 


The next amendment was on page 16, line 
three hundred and sixty-two, to strike out the 
final s” in the words ‘‘ records” and ‘‘jour- 
nals. 

The PRESIDING OFFICER (Mr. Anruony 
in the Chair). That amendment being a mere 
verbal alteration will be considered as agreed 
to, if there be no objection. 

The next amendment was on page 16, under 
the head of ‘ Contingent Expenses of the 
Treasury Department,’’ after line three han- 
dred and eighty-two, to insert: 

For temporary clerks in the Treasury Department, 
$50,000: Provided, That the Secretary of the Treasury 
be, and he is hereby, authorized, in his discretion, to 
classify the clerks authorized according to the ehar- 
acter of thoir services. 

Mr. SUMNER. I wish to ask the Senator 
from Maine if that does not leave a certain 
discretion to the Secretary of the Treasury 
which, at this time, it is hardly advisable to 
leave to him? And I may state a case. What 
assurance is there that the Secretary of the 
Treasury, in the exercise of this discretion, 
“to classify the clerks authorized according 
to the character of their services,’’ will uot 
classify them according to his political or per- 
sonal preferences? Ihave heard that he has j 
done that at the Treasury Department; that 
on former occasions, in the exercise of this 
discretion, he has allowed himself to be con- 
trolled by those considerations rather than by 
the merits of the individual. I should not} 
make this inquiry if I had not heard that cir- 
cumstances had occurred at the Department 
which justified it. 

Mr. FESSENDEN. Ihave no belief that 
that is true. Itis necessary if you make the 
appropriation—and the appropriation is un- 
questionably necessary — that the Secretary 
should have some discretion about it. This is 
not like the provision that was inserted in the 
appropriation bill last year. That appropri- 
ated $160,000, the balance remaining in his 
hands for temporary clerks and to make extra 
compensation to clerks and other officers. It 
appropriated about two hundred thousand dol- 
lars in the whole. All that is streck out at this 
session. This item is confined simply to the 
appointment of temporary clerks, which he | 
must have, which he has now and must con- 
tinue to have in greater or less numbers. ‘This | 
amendment was reported by the Committee 


on Appropriations, waich certainly was not ii 


disposed tomllow the Secretary too much power 
or discretion, in the original bill in the. House 
of Representatives; but a good deal of inquiry 
took. place and considerable disturbance was 
made about it, and it was struck out rather b 
the consent of the chairman with a view, 
suppose, that it should be taken up in the Sen- 
ate. It is unquestionably necessary that this 
sum should be appropriated for the purpose 
of employing temporary clerks. The business 
of the Departmemt has required it for years, 
and will continue to require it. The sum is a 
small one. Ifthe Secretary has the power to 
employ temporary clerks he will want to em- 
ploy clerks of different grades unquestionably. 
He will need some men whom he cannot get 
for $1,200, the lowest salary. The amendment 
has no reference to the regular clerks in the 
Department, but to the temporary clerks who 
are employed. 

As to this story about the Secretary's ad- 
vancing men according to his political and 
personal preferences and all that, I do not 
believe a word of it. Such complaints exist 
always. It is always the case where there are 
so many men employed that those who are 
not advanced think they are superior to others 
who are advanced. We cannot always see 
ourselves as others sec us; and that applies to 
the Departments as well as to other places. 
Mistakes may have been made. Men may 
have been advanced where better men might 
have been found. That depends in a very 
great degree upon the heads of the bureaus 
and the heads of the divisions. They know 
who the men are, and they make the recom- 
mendations. I do not believe myself that the 
Secretary has made any appointments of that 
description unless on the recommendation of 
those who were at the heads of bureaus and 
the heads of divisions, and they are almost 
universally men that you could not complain 
of on account of their politics; there may be 
a few exceptions. But the power must exist. 
The idea of having a Secretary of the Treasury 
and allowing him no discretion at all in his 
own office with regard to these things is a per- 
fect absurdity. You must trust him unless 
you mean to abolish the office or abolish the 
individual. It must be done as long as there 
is a Secretary of the Treasury. For myself, I 
have no idea that there is anything in this 
story more than in the complaints that come 
always from disappointed men who think their 
claims are superior to those of others, and that 
their capacity is superior to that of others. It 
is always the case everywhere. All cannot 
have the places, and those who do not get 
them are disappointed. 

Mr. SUMNER. I wish I could see the Sec- 
retary of the ‘Treasury as the Senator from 
Maine paints him. I think the Senator paints 
entirely an imaginary character. The Secre- 
tary of the Treasury, as I see him, is a very 
different person. However, I will for the mo- 
ment content mysclf merely with expressing 
my dissent from the beautiful picture pre- 
sented by the Senator. 

Mr. FESSENDEN. I presented no picture. 
I merely stated my beliet. 

Mr. SUMNER. The Senator simply stated 
his belief; but his belief really is apicture, and 
he must allow me to say a picture which seems 
to me to be drawn from his imagination. 

Mr. FESSENDEN. [I leave all matters of 
imagination to the honorable Senator from 
Massachusetts.  ~ 

Mr. SUMNER. When the Senator, as he 
rarely attempts it, does draw upon his imagi- 
nation, we all know how effective he is. On 
this oceasion the Senator has drawn upon his 
imagination. 

Now, I have in my hand certain papers with 
relation simply to one bureau of the Treasury j 
that is the Sixth Auditor’s office. It seems 
that by the act of last year there was certain 
extra compensation which was to be appor- 
tioned in the Treasury Department according 
to certain principles. In the Sixth Auditor's 
office that extra compensation was distributed, 
as the papers will show, according to political 
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artialities. Ido not know'the persons, but: 
- have in my handa list of names with a pro- 
per characterization, and from. this list it will 
appear that there was the most offensive exer- 
cise of power on that occasion. I presume 
that the Secretary of. the Treasury must be 
responsible for it. Is he not? 

Mr. TRUMBULL. Of course: 

Mr. SUMNER. The Senator from- Illinois 
says,-‘of course.” It-was inthe bureau of 
the Sixth Auditor. In that bureau it: seems 
there were eleven persons, of whom a majority: 
were Republicans, who received the extra com- 
pensation. These were the chief clerk, the 
principal of the pay division, the principal 
register, the principal of the money-order di- 
vision, the principal book-keeper, the principal 
of the examining division, the principal of the 
foreign mail, and the solicitor, and also one 
third-class clerk and a second-class clerk, being 
cleven persons; but all these, as I understand, 
were so high in service that they came natu- 
rally within the sphere of this extra compensa- 
tion. 

Mr. HOWE. And came within the order 
of the Seeretary himself. 

Mr. SUMNER. And they came; as my 
friend reminds me, within the order of the 
Secretary himself. But when we get beyond 
this list, when we get among the general clerks, 
if I may so say, what do we find? We find 
that all this. money is given to persons who 
are members of what is known as the Johnson 
Departmental Club. I have in my hands the 
following list, which I will read: 

* Political status of thoso selected by the Auditor 
who do not perform whatare callod analogous duties: 
1 A. Tavener, Johnson Dopartmental Club; J. O 
Wilson, alsoof thatelub; W. H. Sullivan, also of that 
club; J, F. Maguiro, also of that elub; Joseph Bul- 


loch, also of that club; FP. M. Lalor, also of thatelub; 


C. G. MeLoran, also of that club: W. W, Cox, secos- 


sionist, and also of that clubs W. C. Lipscomb, jr., 
secessionist, and also of that club; J. G. Jowell, 
Democrat, appointed from Mississippi by Jofforson 
Davis: I B, Lilley, a Johnson man at the oloction 
timo; Q. H, Thomas, doubtful.” 

Then I am told that the remaining six on the 
Auditor’s list are believed to be Republicans ; 
but it is doubtful howsome of them would have 
voted at the election. Now, the Republicans in 
that bureau number nincty, the Johnson men 
thirty, doubtful six ; and yet where there is that 
relative proportion of Republicans and of John- 
son men and of doubtful men, you have this 
lion’s share of the compensation given to men 
whose chief recom moidaidon is, that they were 
members of the Johnson Departmental Club, 
or secessionists, or appointees of Jefferson 
Davis, 

‘That is in one of the bureaus of the Treasury 
Department. Senators about mo say that of 
courso the Seerctary of the Treasury is respon- 
sible for it. I should suppose he must be held 
responsible for it. The question now is, 
whether we can commit that diseretion to him. 
I agree with the Senator from Maine that as a 
gencral thing discretion must be lodged some- 
where, and that it would seem with regard to 
the Treasury Department that we must either 
abolish the office or abolish the man. And 
yet if we can take any precaution suggested by 
the experience of the past should we not do 
it? Are you willing to allow the $50,000 that 
you are about to appropriate to be distributed 
in this unequal way and according to the un- 
happy political proclivitics of the Secretary of 
the Treasury? I think that we ought to take 
some precaution against it. I do not wish, 
however, to prevent this allowance of money. 
T wish to secure it for the benefit of these men 
and the business of the Department. I am 
contented with the statement of the Senator 
from Maine that the Department needs this 
additional service; but then I ask the Senator 
to give us some provision by which we shall 
prevent its being prostituted as there is reason 
to. believe a similar allowance on another 
occasion has been prostituted by the head of 
that Department. 

Mr. FESSENDEN. Will the Senator allow 
me to ask what his authority is for the state- 
menthe has made? 


Mr: SUMNER. I have a. statement here 
from—— : 

Mr. FESSENDEN.. Who signs it? 

Mr. SUMNER. ` It is from a gentleman who 
is known to Senators on this floor. 

‘Mr. FESSENDEN. What is his name? 

Mr. SUMNER. I understand the Senator 
from Wisconsin [Mr. Howe] knows him per- 
sonally. . 

Mr. FESSENDEN. What is his name? 

Mr. SUMNER, I would rather not give his 
name. 

Mr. FESSENDEN. That is the way the 
Senator attempts to influence the Senate by 
reading a letter from a man who does not want 
his name given. Heis probably a clerk in the 
office who did not get the money. 

Mr. SUMNER. The Senator from Wiscon- 
sin knows him personally; I donot; but I had 
reason to believe that his statement was as much 
to be relied upon as that of any Senator. 

Mr. FESSENDEN. What reason had the 
Senator to believe so? 

Mr. SUMNER. From whatI was told. 

Mr. FESSENDEN. By whom? 

Mr. SUMNER. That I do not remember. 
The letter I received now a month ago. 

Mr. FESSENDEN. Very well; I should 
like to know what authority the Senator has 
to say he was so told. Who told him this man 
was to be relied upon? Is hea clerk in that 
bureau? 

Mr. SUMNER. The Senator from Maine 
has dealings enough with persons hereto know 
very well that one cannot remember day by 
day all the conversations he has with people. 

Mr. FESSENDEN. I never make a state- 
ment in this Senate on the authority of a man 
whose name I am not ready to give. I do not 
get up on loose statements, anonymous letters, 
or letters which are equivalent to anonymous 
letters, because the writer will not suffer his 
name to be used, and attack officers of the 
Government. I think the practice is entirely 
unjustifiable. 

Mr. SUMNER. As to anonymous letters I 
agree with the Senator. 

Mr. FESSENDEN. Very well; but the 
man who makes a statement affecting the char- 
acter and conduct of the Department in which 
he is, and is unwilling his name should be 
used, is nothing clse but an anonymous writer. 
I. want to know who the manis. Does the 
Senator from Wisconsin know anything aboutit? 

Mr. HOWE. Ifitis from the man I sup- 
pose it is, I know the man. That letter is not 
addressed to me and I have no authority to 
communicate his name. He was aclerk in the 
Sixth Auditor’s office, at the head of a divis- 


ion, and received his regular share of that | 


money. Ho never found a word of complaint 
as to the treatment that was bestowed upon 
him, but did think he had two grounds for 
complaint. One was, I believe, that not a 
dollar of it was given to any clerk in his divis- 
ion, and he was not consulted in reference to 
the clerks in his division. Another reason is 
the reason presented in the letter itself, that a 
large proportion of the money was given to 
those who are classed politically as Democrats 
or as Johnson men to the exclusion of the 
large majority of those clerks who are known 
as Republicans. Those are the only two com- 
plaints I ever heard him make. As to the 
personal character of the man I have no doubt 
he is as truthful a man as any on this floor. 
Mr. FESSENDEN. ‘The statement itself 
shows that the Secretary of the Treasury has, 


done what washis duty about this matter. «He | 


gave his orders as to the principle upon which 
this extra compensation should be distributed. 

Mr. HOWE. If the Senator willallow me, 
I understand the order of the Secretary went 
no further than this: that those who were at 
the head of divisions should receive a share 
of the extra compensation, and those filling 
analogous positions should receive a share of 
the extra compensation; and the number of 
clerks in the Sixth Auditor's office’ who rider 
that rule reeeived extra: compensation was 
eleven; but outside of that, as the Senator 


from Massachusetts has read, there were a 
large number of clerks—— 

Mr. FESSENDEN. How large? I should 
like to know what number. 

Mr. HOWE. The Senator from Massachu- 
setts has read the names. 

Mr. FESSENDEN.. Some half a dozen. 

Mr. SUMNER. Mauch more than that, 

Mr. FESSENDEN:: Not much. more. 

Mr. SUMNER. Twelve persons who were 
members of the Johnson Departmental Club 
or secessionists. | 

Mr. FESSENDEN. How does this man 
know that they were secessionists ? 

Mr. SUMNER. That I do not know. 

Mr. FESSENDEN. Now, I know the man’s 
name. : 

Mr. HOWE. Perhaps you will state it, 


then. 
Mr. FESSENDEN. I cannot stateit. He 
has not written that letter to me. He has 


written another similar to it to me, and I ex- 
amined the whole of his statement and inquired 
about it and became satisfied that the man was 


. writing in temper and from bad feeling. Now, 


how in the world can the Secretary of the 
Treasury distribute this money to each clerk 
and overlook each clerk and inquire as to each 
clerk’s polities? The Secretary of the Treas- 
ury makes a general order ; in distributing this 
money he gives it to the heads of divisions and 
the chief clerks and the leading officers of 
the Department, and he leaves the balance to 
whom? Tothe Auditor himself.. The Aud- 
itor sends up the names and gets the money. 
Probably it does not go to the Secretary of the 
‘Treasury at all after the Auditor has desig- 
nated the names. I cannot say how that is. 

Mr. HOWE. It must under the law. 

Mr. FESSENDEN,.. It must in a certain 
form, but he is not obliged to put his name to 
everything of that sort. He approves gener- 
ally, He cannot go over the details of all these 
things.in the Department, I know something 
on the subject from experience. It must be 
left to the principal men in the Department 
who do the labor. The Secretary cannot look 
over everything. He gives a general order, 
and then when the matter is made up he directs. 
Ife cannot look over everything. But as far 
as he did go in this matter he went right. 

Now, with regard to the Sixth Auditor, why 
did not Senators oppose his confirmation ? 

Mr. SUMNER. When was he nominated? 

Mr. FESSENDEN. At this session. He 
was confirmed in the place of a gentleman 
from Chicago, Mr. Arnold. Mr. Arnold re- 
signed and he was appointed. i 

Mr. SUMNER. hen was he confirmed? 

Mr. FESSENDEN. A fortnight or three 
weeks ago. He is from my State, and a Dem- 
ocrat. My colleague and I did not see fit to 
oppose him. We knew he was a very excel- 
lent officer, and we did not suppose a better 
one would be got if he was rejected, and we 
made no opposition to him. His nomination 
did not go to my committee. I believe it went 
to the Committce’ on Post Offices and Post 
Roads, and was recommended by the commit- 
tee on the ground of his being a very excellent 
officer and a very competent man, who had had ~ 
considerable experience heretofore. 

Mr. RAMSEY. His nomination was re- 
ported favorably on the ground that the Sen- 
ators from Maine had no objection to bim. 

Mr. FESSENDEN. And I believe if he 
made such a distribution as has been stated 
he was imposed upon. 

Mr. HOWE. I guess that was the. ground 
of his confirmation. 

Mr. FESSENDEN. What? 

Mr. HOWE. On the ground that the Sen- 
ator from Maine recommended him. 
we FESSENDEN. I did not recommend 

im. 

Mr. HOW. You recommended his con- 
firmation. 

Mr. FESSENDEN. No, sir, I did not rec- 


ommend his confirmation. I never was in- 


| quired of about it one way or the other. 


Mr. RAMSEY. [inquired of the colleagne 
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of the Senator and he. approved of his confir- 
mation, and having consulted the Senator now 
on the floor he said he would make no oppo- 
sition. : 

Mr. FESSENDEN. I saidI would make 
no opposition. I so told my colleague, and he 
said he should make no opposition; not be- 
cause he was from Maine. I would not have 
appointed him. If he had come to me fora 
recommendation for it I should have refused 
him. I would not have thought of appointing 
him, because I know what his politics are, and 
I would not think of appointing a Democrat to 
one of these offices; but he was appointed and 
the Senate confirmed him. The case went 
before the Post Office Committee. It should 
have gone to the Committee on Finance, as he 
was an officer in the Treasury Department; 
but it was not sent there for some reason or 
other, I do not know what, probably by acci- 
dent. Now I say that he is a good officer and 
a very capable man. That IT know. 

So far as the action of that bureau in this 
matter is concerned I know nothing about it; 
but so far as the Secretary of the ‘Treasury is 
concerned it appears all he has done with ref- 
erence to it has been proper. He knew noth- 
ing about this, could know nothing about it. 
You do not suppose the Secretary of the Treas- 
ury, with all he has to do, is inquiring about 
the politics of every man in his Department? 
Mr. SUMNER. Heis inquiring about the 
politics of men in distant parts of the country. 

Mr. FESSENDEN. r doubt very much 
whether he is doing that. 

Mr. SUMNER. There is evidence of it. 

Mr. FESSENDEN. I know the Senator 
does not very much like the Secretary of the 
Treasury; but I beg him to do him justice. 
He may do some things that the Senator does 
not like and other Senators do not like. . I do 
not like his support of Mr. Johnson’s policy, 
because I do not support that policy myself; 
but that the Scerctary of the Treasury is an 
upright man and means to discharge the duties 
of his office faithfully and to the best of his 
ability I have no manner of doubt. Whatever 
his polities may be, and however Senators may 
like his course politically, I say that, because 
it is due to him to say it. I believe it firmly. 

Now, then, with reference to this particular 
thing, what does the Senatoror any Senator 
propose? The Secretary must have this amount 
of money, in my judgment and in the judgment 
of the committee, appropriated for this pur- 
pose. ‘his appropriation is not going as far 
as the one alluded to went. There is nothing 
here to raise anybody’s salary. All that is 
struck out. It is for the mere appointment of 
temporary clerks. The other appropriation 
referred to the permanent clerks in the De- 
partment who were to receive pay under it. 
This appropriation covers no such thing. It 
ig the mere ordinary appropriation which he 
must have to appoint temporary clerks, per- 
sons now out of the Department, not perma- 
nent officers. Then he must classify them ; 
that is, he must have different kinds of men ; 
he must give some more and some less, [fhe 
is not to decide, who is? What does the Sen- 
ator propose in place of it? Would he have 
the assignment made by Mr. Anderson, the 
Sixth Auditor, that this man complains of? 
And his is the only case in the whole Depart- 
ment where the head of a bureau has been 
changed and a Democrat appointed; that is, 
of any of the regular bureaus, all the rest are 
of a different political character. 

_ But what I say with reference to this matter 
is this: here is an appropriation that, in my 
judgment and in the judgment of the commit- 
tee, must be made; here is a discretion that 
must be exercised with regard to the use of 
this money, that is, the classification of these 
clerks. Now, if the Secretary of the Treasury 
is not to decide that question, who is? What 
does the Senator propose? If he merely pro- 
poses to raise this question and make this com- 
plaint, let him make it against the Auditor; the 
Secretary has nothing to do with it in the world ; 
that is to say, nothing consciously. I will ven- 


ture to say, because I know from my acquaint- 
ance with the business there, that he could not 
look over the politics of all these men one way 
or the other. If it has been so in that partic- 
ular bureau, I do not believe it has been in 
others; and from all that appears, although 
they were members of the 
mental Club, they might have been the very 
ones who should receive it. They do not give 
the money on-account of politics. 

But with regard to this informant, I took 
pains to inform myself from good authority 
with regard to him, and I was satisfied that he 
was influenced by anything but a desire for 
the public good. He wanted to defeat Mr. 
Anderson's confirmation and get him rejected 
by the Senate. That is the reason of his sup- 
plying that information; but in that he did not 
succeed. 

Mr. SUMNER. The Senator from Maine 
forgot in his remarks how I introduced this 
matter. I stated that I was in favor of giving 
to the Treasury Department all that it needed 
in the conduct of its business, but I asked 
the Senator to allow me to put to him a ques- 
tion, whether it was not possible in some way 
to limit the discretion of the Secretary in the 
exercise of this power? I put the question, 
and { said that I was moved to put it because 
there was something in the history of that Sec- 
retary that at least made me hesitate about 
conferring upon him any additional discretion. 
That was the way [ opened this question. 

I have not yet said that I should vote against 
this amendment, nor have I moved any limita- 
tion. I wished to make a statement of facts, 
and to invite from the Senator from Maine 
such explanations as he might feel disposed to 
make with regard to the Secretary of the Treas- 
ury and the degree of confidence which the 
Senate might repose in him. He has made 
the statement, and in making this statement 
he hag undertaken to throw from the Secretary 
the responsibility of the transaction to which I 
referred and to cast it upon the Sixth Auditor. 
I cannot agree with him. I think if that thing 
has been done according to the statement which 
I have made, the responsibility belongs to the 
head of the Department; and I do not doubt 
that the Sixth Auditor in doing it understood 
well that he was carrying out the views of his 
chief. I have no idea that the Secretary gave 
to the Sixth Auditor a list of names, bat he 
gave him something that was equally potential. 
He whispered in his ear or let him well under- 
stand that members of the Johnson Depart- 
mental Club were the men to be preferred in 
securing this extra compensation. I believe 
that, because it is according to the nature of 
things, and it is according to what I may call 
the prevailing testimony with regard to the 
Secretary of the Treasury. He is notoriously 
an intense partisan. Whether he is upright or 
not I will not at this moment say. Lam not 
on this incidental question going to be carried 
farther into a general discussion of the merits 
of the Secretary of the Treasury. ‘There will 
be perhaps an oceasion for that, and if it comes 
{ shall state my conclusions fearlessly. Mean- 


| while, let him have the credit which the Sena- 


tor from Maine gives him. It is important in 

his favor. I think he needs it. i 
Mr. FESSENDEN. I will ask the Senator 

if he has any proof that the Secretary of the 


Treasury is a man who goes about whispering | 


these things into the ears of others? 

Mr. SUMNER. [ have ample proof that 
he is what I called him, an intense partisan. 

Mr. FESSENDEN. So is the Senator an 
intense partisan. Does the Senator judge the 
Secretary of the Treasury of his own heart, 
that he would do such things? 

Mr. SUMNER. When the.Senator ad- 
dresses me a personal remark I prefer not to 
answer it. 

Mr. FESSENDEN. I will not address the 
Senator. Now [I disclaim for the Senator any- 
thing of that kind. I know that he would not; 
I know that he could not; I know that it is 
contrary to his whole nature, I know him so 
well; but I hint to my friend that where things 


ohnson Depart- | 


iI 


of that sorPare suggested with regard to others 
without proof, they may lead those who do not 
know the Senator to infer that he judges of the 
acts of others by what he would do himself. 
Therefore I think we should be careful how, 
without evidence, without. proof, we attack a 
man at the head of a Department, because he 
ig a partisan simply and opposed to us, and 
make suggestions derogatory to his personal 
honor, and suggestions that he would do things 
that are mean and unworthy.of a man of honor. 
That is not the way to speak of men without 
proof. If you have. proof, so be it, If you 
have not, it ought not to be said. Everybody 
knows that no one differs more widely with the 
Secretary of the Treasury with regard to his 
notions of reconstruction than Ido; but I have 
watched him carefully, and I do not believe 
any of these statements with regard to his 
hunting up men and punishing them for their 
political opinions or anything of the sort, one 
way or the other. 

Mr, SUMNER. Ido. 

Mr. FESSENDEN. The Senator does. I 
do not. Iam atliberty to express my opinion. 
As I said before, I regard the Secretary of the 
Treasury as an able and upright officer. That 
he has made appointments or recommended 
appointments that do not suit us, and perhaps 
for political purposes, may be, and very prob- 
ably is in some cases. But Senators must re- 
{lect that although these recommendations come 
from the head of a Department—I know noth- 
ing about it in this case—the head of the De- 
partment cannot always command the appoint- 
ments themselves; that when he recommends 
an officer, it is not unfrequent that he recom- 
mends an officer because he is ordered to rec- 
ommend an officer by the appointing power. 
That was the case over and over again in many 
cases in the War Department during the Pres- 
idency of Mr. Lincolu. How many recom- 
mendations were sent in hore of nominations— 
‘(py direction of the President, I nominate such 
a man or recommend such aman to be ap- 
pointed a brigadier general,” or something of 
that sort. I know very well, I have had ex- 
perience enough to know, that the head of the 
nation, who is the appoiiting power, very fre- 
quently assumes to direct whom he shall ap- 
point; and it is the habit of members of Con- 
gress when the Secretary of the Treasury, or 
any other Secretary, will not come to their 
views with regard to an appointment, to go 
over his head to the President. 

Mr. CONNESS. What else can they do in 
such cases? 

Mr. FESSENDEN. Nothing. That is 
their own way to accomplish their purpose 
undoubtedly. : 

Mr. CONNESS. Tt is the only way to be 
heard by the appointing power. 

Mr. FESSENDEN. Undoubtedly. I am 
not complaining of it. They go to the Secre- 
tary of the Treasury or the Secretary of War. 
They ask him to make an appointment; to rec- 
ommend a certain man for appointment. He 
says, “I will not do it.’’ They go then to the 
President and request him to do it. Iam not 
disputing the right; but is the Secretary re- 
sponsible for what the President does? ‘That 
is what I am talking about. He is not to be 
held responsible for what is done over his 
head under the solicitation of a member of 
Congress. f 

What I object to, therefore, is the statement 


i of the Senator from Massachusetts, expressing 


his belief with regard to these things without 
anything but his belief, and substantially ac- 
eusing a man, whom I believe to be an honor- 
able man, who holds a high and honorable 
position, of a meanness, of doing indirectly 
and mcanly what he had not the courage to do 
directly in the first place. The Senator 1s not 
justified, in my judgment, in making any such 
accusations. They are unworthy of the oficer, 
and I know that the Senator would not do any 
such thing himself under any circumstances. 
Mr. SUMNER. ‘The Senator from Maine 
insists upon saying that the Secretary of tho 
Treasury is an upright man, LThave not said 
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that he was not. The Senator from Maine in- 
sists that the Secretary of the Treasury is not 
a mean man. I have not said that he was a 
mean mati. 

Mr. FESSENDEN. But you believed he 
would do a mean thing; and ‘that is substan- 
tially the same thing. 

Mr. SUMNER. Not atall. Ufave not said 
that I believed he would do a mean thing. 
have said he was an intense partisan, and I 
could not give him my confidence. 

Mr. FESSENDEN. Didnot the Senator say 
he believed that he whispered into the ear of 
the Sixth Auditor how he wanted this fund to be 
distributed ? 

Mr. SUMNER. Yes. 

Mr. FESSENDEN. Very well. That I call 
meanness. 

Mr. SUMNER. Then that is the character- 
ization of the Senator ; itis not mine. I have 
not said that it was mean. I have nof said that 
the Secretary does a meanness. I have said, 
and I do not doubt it, that he intimates to the 
heads of bureaus the character of appointments 
they should make. 


Mr, FESSENDEN. I do not believe a word 


of it. 

Mr. SUMNER. The Senator does not be- 
lieve it. Very well. Heis entitled to his belief. 
I do believe it. I may be mistaken; but ac- 


cording to my acquaintance with the Sceretary | 


and such knowledge as T have obtained from 
others I must adhere to my belief. I think 
that he does; and I think that his whispering 
extends wherever the telegraph can go ; it runs 
on wires. I do not believe it is confined to 
one building or to one room. T believe that 
he is an intense partisan, and that to carry out 
his partisan views he is willing to do what I 
should be unwilling to sanction. I forbear 
now to characterize him. I am not going to 
follow the Senator from Maine at this moment 
into the question of the character of the Secre- 
tary of the Treasury. I have confined myself’ 
to the precise facts before us and to what he 
has done in his Department with regard to his 
clerks. I have not traveled outside of that. 
I have not said whether there is anything in 
his conduct that should make him unworthy 
of the position that he oecupics. I have not 
said or raised the question whether he isa man 
of veracity or not. J leave all those questions 
to the future. F reserve my judgment upon 
them. I know there is evidence bearing on 
them; but I do not mean now to be led into 
that greater controversy. l'am now on the 
simple question as to the exercise of his dis- 
erction with regard to the people immediately 
about him. ‘There, according to what I have 
secon wilh my own eyes, what I have listened 
to from his own lips, what I know of him per- 
sonally, what 1 have heard others say, I am 
led to the conclusion that he is so intense a 
partisan that we ought not to intrust him with 
any discretion that can be avoided. 

Mr. WILLIAMS. Ihave been charged with 
the care of a bill which to some extent in- 
volves this controversy, and I have taken some 
pains to investigate the subject. Represent- 
ations were made to me that the funds that 
were placed in the hands of the Secretary of 
the ‘Treasury were disbursed, not with respect 
to the merits of the clerks and employés in the 
Treasury Department, but on account of polit- 
ical favoritism. 1 went to the Sceretary of 
the ‘Treasury and told him very plainly that 
such statements had been made to me, and I 
desired to know whether the statements were 
true or false. I wasinformed by the Secretary 
ofthe Treasury that when this fund was placed 
at his disposal he made an order thatthe heads 
of the respective bureaus and divisions should 
report to him those persons under their charge 
who were most meritorious, most deserving of 
this compensation, and that this fund was dis- 
tributed altogether according to the reports 
made to him by these chiefs of bureaus and 
heads of divisions, and that a great propor- 
tion of the money was paid to men with whom 
he had no personal acquaintance, and of whom 
he had no personal knowledge except by the 


reports that were made to him by these per- 
sons who were required t@report. 

I then went to persons in the Treasury De- 
partment of whose politics I have personal 
knowledge—I know them to be radicals—and 
I inquired of them if they knew as to whether 
or not this fund had been distributed according 
to political preferences or prejudices on the 
part of the Sacrolaiy of the Treasu:y, and so 
far as my examination went they told me that 
they did not believe any such consideration 
entered into the distribution of this fund. I 
know, and the report which has been made by 
the Secretary of the Treasury will show, that 
some of the men in that Department who were 
known to Senators to be radical men have 


received the largest portion of the fund that | 


was distributed by the Secretary of the Treas- 


ury. 

Mr. FESSENDEN. Very much the largest. 

Mr. WILLIAMS. Now; so far as the Sixth 
Auditor's office is concerned, [am not able 
to make any particular statement, as I have 
made no inquiries with reference to that par- 
ticular office ; but I find that the fund was dis- 
tributed there among twenty-eight persons, 
and they are the heads of divisions or are dis- 
charging duties analogous thereto. very man 
in the Sixth Auditor’s oflice who has received 
any portion of this fund is cither the head of 
a division or is discharging duties analogous 
thereto. 

Mr. HOWE. In the Sixth Auditor's office? 

Mr. WILLIAMS. Yes, sir. 

Mr. HOWE. Oh, no. 

Mr. WILLIAMS. Then this report of the 
Secretary of the Treasury is not to be de- 
pended upon. 

Mr. SUMNER. Is it to be depended upon? 

Mr. WILLIAMS. That is a question, of 
course, on which I do not profess to make any 
statement. This report, which is an official 
report of the Secretary of the Treasury ‘in 
answer to a resolution of December 10, relative 
to the disbursement of the funds appropriated 
as extra compensation to clerks in that Depart- 
ment,” gives the names of the persons and 
the amounts they have received. One of 
them, the chief clerk, J. M. McGrew, received 
$625, There are nine others who receive $800 
apiece; one received $200; two received $150; 
one received $100; and then there are twelve 
others who received fifty dollars apiece; and 
I find in this listthe names of the persons men- 
tioned by the Senator from Massachusetts. 

Mr. FESSENDEN. Those who received 
fifty dollars apiece are not heads of divisions, 
are they? 

Mr. WILLIAMS. They are heads of divis- 
ions or discharging duties analogous thereto. 

Mr. FESSENDEN. I presume that was 
for a quarter, 

Mr. WILLIAMS. Yes, sir; they received 
fifty dollars for the last quarter. There are 
only twenty-eight clerks in that bureau, accord- 
ing to this report, who have received any por- 
tion of this extra compensation. It has all been 
distributed to those who were heads of divis- 
ions or discharging duties analogous thereto. 

Everybody knows in what light I view the 
political action and principles of the Secretary ; 
but I think it is due to the Secretary, as Ihave 
taken some pains to look into this matter, to 
make this statement. I do not know but that 
he is governed by political favoritism in the dis- 
tribution of this fund; but according to the 
examination I have made I do not believe heis. 

Mr. HOWE. Mr. President, I did not in- 
augurate this discussion, and did not know any 
such discussion was impending. I have been 
drawn into it a little way, and I feel it neces- 
sary to go alittle further into it. I did not 
know such a-letter was in the possession of the 
Senator from Massachusetts. I did not know 
it was to be produced here. I know the writer 
of the letter. ; 

Mr. FESSENDEN. Did the Senator have 
one similar? 

Mr. HOWE. No, sir; noton this occasion. 
The facts stated in that letter were communi- 
cated to me by this same gentleman some 


‘oerat and not to the Republican. 


weekssince. They were communicated to me, 
as the Senator from Maine has said, as pre- 
senting reasons why the Sixth Auditor should 
not be confirmed in the nomination of the 
office that had been tendered to him. The 
Senator from Maine asks, with considerable 
emphasis, why we did not oppose his confir- 
mation. I will tell him very frankly why I did 
not. It was not because I doubted the trath 
of the statements contained in this communi- 
cation; I have no manner of doubt of their 
truth; but I did not oppose his confirmation 
for these reasons: first, I advised the gentle- 
man to communicate those facts to the Senator 
from Maine and also to his colleague on the 
other side of the Chamber. I advised him to 
do so in order that he might ascertain what 
would be the influence of those facts upon their 
judgment; and I told him thatif they, in spite 
of those facts, still recommended the confir- 
mation of this gentleman he would undoubtedly 
be confirmed by the Senate; at all events, I 
should not feel at liberty to offer any opposi- 
tion. - 

I had another reason for not opposing him, 
and I stated that to.him, and Phan state it 
now to the Senate. It was that I did not feel 
at liberty to censure the Sixth Auditor of the 
Treasury Department very much for the con- 
duct disclosed in that communication—not 
that I did not believe he had discriminated in 
favor of his political friends; but we placed 
the power in his hands to do that. I was 
opposed to doing it. I never believed that 
appropriation ought to be made to the Treas- 
ury Department. I opposed it as far as I 
could oppose it; but the Senate and the House 
voted that money into the hands of the Secre- 
tary to be distributed as he judged proper. It 
was ¥ery proper for him to take the advice of 
the Sixth Auditor. The Sixth Auditor, I under- 
stood, to be politically a Democrat. Now, 
when the question came up before the Sixth 
Auditor between two clerks equally competent 
and equally faithful as to which should have 
$200, when it was impossible that both should 
have it, I did not think it a very surprising 
thing that he should have given it to the Dem- 
If I had 
been in his place I am extremely afraid I 
should have given it to the Republican and 
not to the Democrat, and I should not have 
felt very guilty in doing so, and J am not dis- 
posed to impute any great guilt to the Sixth 
Auditor for doing the same thing. He never 
ought to have had that power in his hands, 
but we gave it to him; we put it there; and I 
am willing to take my full share of the respon- 
sibility of doing it. For these reasons I did 
not offer any opposition to the confirmation of 
the Sixth Auditor. 

Now, sir, that all has reference to a question 
which is not before the Senate. The question 
before the Senate is, whether we shall appro- 
priate a certain sum of money, not to be dis- 
tributed arbitrarily among the clerks in the 
Treasury Depariment, but whether. we shall 
appropriate a certain sum of money to enable 


| the Secretary of the Treasury to employ tem- 


porary clerks, additional help—not extra com- 
pensation to regular officers, but an additional 
sum of money to employ extra help from time 
to time. I donot see why that ought not to be 
done, why it must not be done. FI am sorry 
that that power is in the hands of an oflicer of 
whom I have the opinion that I have of the 
Secretary. of the Treasury. I differ, as the 
Senator from Massachusetts differs, from the 
Senator from Maine in my estimate of tho 
administration of the present Secretary of the 
Treasury. That he is corrupt, of course I do 
not say; but that he gives to the country a bad 
administration of the affairs of that Depart- 
ment I think 1 know. Of course I do not hold 
myself responsible for his political opinions. Of 
course he is not responsible for mine.. Of course 
I do not stand here to attack the honesty or 
sincerity of the opinions that he avows; and i 


| he sincerely believes them he has just the same 


right to maintain them that I have to maintain 
mine. - The Senator from Maine, however, tes- 
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tifies to the country that his politica opinions 
do not influence his administration of€he affairs 
of that Department. There are certain facts 
within my knowledge that lead me to exactly 
the opposite conclusion, and I feel bound to 
state them. 

The State of Wisconsin is entitled by the 
Constitution to six Representatives on the floor 
of the other House and two on this floor. It 
became known to us during the last session of 
this Congress that there was a difference of 
opinion upon certain political questions be- 
tween the Secretary of the Treasury and a 
majority of the Representatives from Wiscon- 
sin in this Congress; and we were given to 
distinctly understand, those of us representing 
that State who differed from the Secretary of 
the Treasury, that our advice was not wanted, 
and our wishes were not to be consulted in 
reference to appointments to be made through 
that Department. Ido not find any especial 
fault with the Secretary of the Treasury for 
shutting his ears against our advice in refer- 
ence to an appointment. I should not take 
his advice, and I suppose for the same reason. 
But why would he not take our advice? Be- 
cause we held to one theory of reconstruction, 
as it is called, and he held to another. 

There wasa large body of people in the Uni- 
ted States who held to precisely the theory of 
reconstruction that he did, and in that large 
body of men he might have found men of per- 
sonal character and personal integrity to fill 
the employments in the gift of that Depart- 
ment, and those employments are very numer- 
ous and very responsible. Those employ- 
ments are charged with the labor of collecting 
from three hundred to three hundred and fifty 
million dollars of internal revenue. He is 
called upon to select men to go right into every 
man’s house, right into every business man’s 

- counting-room, right on to their farms, right 
into their banks, and know the business of 
every man as well as the man knows it him- 
self. It is the most delicate-and the most 
responsible duty that ever was devolved upon 
any official in the United States; and itis a 
duty that should only be confided to the most 
prudent, the most honest, and the most incor- 
ruptible men we have in the country. Now, 
I do not say that the Secretary of the Treasury 
might not have gone into the ranks of those 
men who held to his theory of reconstruction 
and found men of just as mach personal in- 
tegrity as he could have found on the other 
side; but it did not suit the purposes of the 
Secretary of the Treasury to do that. The 
Secretary of the Treasury seemed to think 
there was some necessity for employing, not 
men who held to his theory of reconstruction, 
but men who could be selected out of the 
ranks of the Republican party and who would 
subscribe to that theory of reconstruction. 

Now, then, that being the case, the patron- 
age in his hands operated precisely as a bribe. 
Every dollar of it had the same effect as if so 
much money had been placed in his hands with 
which to buy up Republicans to support the 
opposition theory. If it was essential to have 
a man in any public employment who held to 
his peculiar opinions it was of no importance 
to the Secretary of the Treasury whether he 
was a man who held them two years before or 
whether he was a man who attained to those 
opinions during the last summer; but the Sec- 
retary thought differently. Now, what the 
effect of that rule of appointment was in other 
States I cannot say, but L know, and I say here 
upon my official responsibility, that in the State 
of Wisconsin it lowered the character of that 
branch of the service and lowered it immensely. 
‘There were some men in our State, 1 am bound 
to say that, of good personal character who 
subscribed to the theory of reconstruction ad- 
vocated by the Secretary of the Treasury; but 
while there was one man of that character who 
from conviction subscribed to it theré were a 
great many men in different parts of the State 
who were willing to subscribe to it for the pay 
that was offered. And the consequence was 
that a large number of these employments 


were put into the hands of men who sacrificed 
their own personal character, if they ever had 
any, in order to get them. I do not believe 
that that was treating the public service right. 


H I do not believe that it was treating it fairly. 


I believe it was abusing the public service, and 
I feel bound to state these facts and state this 
conclusion. . 

Mr. HENDRICKS. Mr. President, it was 
with a great deal of reluctance at the last ses- 
sion that I voted to place in the hands of the 
Secretary of the Treasury $160,000, to be dis- 
tributed among the employés of his Depart- 
ment at his discretion, and I believe 1 was 
influenced in voting for it nearly altogether by 
the fact that his predecessor had had a sim- 
ilar fund placed in his hands, had disposed of 
it in like manner, and I thought that a rejec- 
tion of the measure at the incoming of the 
present Secretary might be regarded as a reflec- 
tion upon him and a question by Congress 
of his fidelity in the disposal of that fund; 
therefore I felt constrained to support it. And, 
sir, it will take a good deal more evidence 
than can be contained in an anonymous com- 
munication to make me believe that the Sec- 
retary of the Treasury, or any other important 
officer of the Government, has executed a 
trast of that sort unfairly. A letter has been 
read, but the name has been withheld. My 
opinion of the impeachment of any public 
officer, or of any citizen, of this country by 
letters when the name is withheld from the 
Senate, I can illustrate by a circumstance in 
my own history. When I was the Commis- 
sioner of the General Land Office, the Presi- 
dent of the United States handed to the Secre- 
tary of the Interior an anonymous communi- 
cation making a charge against one of the clerks 
in the land office, a clerk that did not agree 
with me in politics, but I knew he was an 
honest, faithful clerk. The Sceretary of the 
Interior handed that to me with instructions to 
make an investigation. As soon as I opened 
itand found that there was no responsible sig- 
nature to it I handed it back to the Secretary 
of the Interior, and said that while I was the 
Commissioner of the Land Office no clerk 
should be put upon his trial upon any anony- 
mous communication; and that message was 
carried back with the document to the Presi- 
dent and the charge was never presented 
against that clerk, and he never was put upon 
his trial and was never tirned out; and I am 
glad to say, at this session, he hag been con- 
firmed by this Senate to a very important and 
responsible position connected with the land 
service. 

That is my opinion, practically illustrated, 
of this thing of charging anything upon any- 
body or any set of people by an anonymous 
communication or a letter when the author of 
that letter is not made known to the Senate. 
The man who reads a letter and withholds the 
name makes it an anonymous communication 
as far as the Senate is concerned. 

I shall vote for this amendment if it is desired 
by the head of the Finance Committee, for the 
reason that I do not think it vests in the 
Secretary the same sort of power that was 
vested in him by the provision at the last ses- 
sion. It authorizes him to employ temporary 
clerks because the business of the Department 
is now supposed to be pressing and large. 

Mr. SHERMAN. Appropriations for tem- 
porary clerks are always made. 

Mr. HENDRICKS. I presume so; and L 
suppose the last clause of the proviso means— 
Task the Senator from Ohio, who is familiar 
with such matters, whether that will not be 
the constraction—that the Secretary will be 
required to classify them according to the class- 
ifications already known in the Department as 


| first, second, third, and fourth class clerks. If 


so, there can be no objection to it; it will 
secure good and competent men to discharge 
important duties. 

Mr. JOILNSON. I do not exactly know 
whether there is any question before the Sen- 
ate except that which is presented by the 
amendment itself which the committee pro- 


posed. The honorable member from Massa- 
chusetts has made no motion that I have hedrd 
to strike that amendment out in whole or in 
part. He has made an attack, as he supposed 
of course he had a right to make, upon the 
administration of the Secretary of the Treas- 
ury. It is therefore, I suppose, conceded that 
that appropriation is necessary, that extra 
clerks must be employed, and as they can only 
be employed upon providing compensation for 
them, the compensation must be voted. New, 
how are the clerks to be employed? For what 
are they to be employed ? Are they all to dothe 
same duty? Does the honorable member from 
Massachusetts suppose that that is the condition 
of the Treasury Department? They must be 
assigned, if employed, to relatively separate 
duties; they must therefore be classed. The 
intelligence and ability which are required for 
the higher class are not required for a lower 
class; that which is required for the lower 
class is incompetent to discharge the duties of 
the higher class. “Well, if you strike out the 
proviso which authorizes the Secretary of the 
Treasury to classify them in the manner all 
clerks are now classified in the Department, 
and that is to be considered as taking from 
him the authority to classify them, are all to 
be paid alike without any reference to the ser- 
vice that they render? 

Mr. President, these assaults upon the higher 
officers of the Government, unless they are 
founded upon well ascertained facts, serve no 
purpose whatever, attain no result whatever 
butto injure the good name of the country. The 
idea that a Secretary of the Treasury would 
abuse his office, as he is supposed to have done 
in what to us is the anonymous letter which 
the gentleman from Massachusetts has read, is 
to suppose that he is wholly unfit, and the 
sooner he is displaced the better. Now, with- 
out any intimate personal acquaintance with 
the Secretary, and judging of the manner in 
which he has discharged the duties of that 
office, I take pleasure in stating that as far as 
I know him and know the manner in which he 
has discharged the duties of his office, he is 
not justly subject to the slightest reproach. If 
appointments of a political character have been 
made such as the member from Massachusetts 
supposes, he has not made them himself by 
dismissing from employment those who were 
competent to discharge the duties. I have 
reason to know, and I think the Senate, if 
they have read the papers of the day, would 
know, that he has been urged from time to time 
to make changes in the higher officers of his 
Department, and has sternly refused and has 
succeeded in retaining them. 

Such was said to bo the case. I believe it 
to be true with regard to the Assistant Secre; 
tary of the Treasury and the Commissioner of 
Internal Revenue. An amount of influence 
was brought to bear upon him which it was 
supposed he could not resist, but, standing 
firmly to what he believed to be his duty he 
owed to his office and owed to the country he 
sternly refused, and the men are now In office. 
Why did he refuse? Not because he agreed 
in one particular politically with the Assistant 
Secretary of the Treasury, as | understand that 
gentleman to be politically, or with the Com- 
missioner of Internal Revenue, but because he 


i wag satisfied that they were both good officers. 


The men who were urged upon him as their 
suceessors were subject to no just exception on 
account of character or ability ; but he said, 
andas I think properly said, and, in my judg- 
ment, no office can be properly administered 
upon any other ground, that he would not turn 
a competent officer out upon political grounds. 
The vice, not beginning with this Administra- 
tion, but going ages back almost, years back 
certainly, has been. to dismiss on that account 
the subordinate officers of the several Depart- 
ments, the result of which has been in many 
cases to bring into office men who werealmost 
entirely incompetent to discharge their duties, 
who had nothing to recommend them. but mere 
party services in some ward controversy or 
some county controversy, wholly unfit to dis- 
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charge properly, and many of them without 
the integrity to discharge, the duties of the 
high trusts conferred upon them. 

ut I do not see that the Secretary’s charac- 
ter is involved in this discussion. I should not 
have said a word upon the subject but for the 
remarks which.fell from the honorable member 
from Massachusetts and from the honorable 
member from Wisconsin. In private life, be- 
fore he came into the service of the country, 
he was above reproach. He administered all 
the affairs of the banking institution of which 
he was president with a tare ability; carried 
it successfully through the financial storms 
to which the whole country was subjected, 
and at the end of the existence of that bank, 
after dividing some ten or twelve per cent. 
annually, returned more than dollar for dollar 
of the capital, and no man breathed a suspicion 
of his integrity. 

Mr. TRUMBULL. Mr. President, I shall 
not enter into the personal controversy which 
has arisen here between the Senators from 
Maine and Massachusetts, nor shall I attempt 
to follow the Senators from Maine aud Mary- 
land in their high eulogiums upon the Secre- 
tary of the Treasury, or the Senators from 
Wisconsin and Massachusetts in what they 
have said that might be construed in any way 
as reflecting upon that oficer. What I have 
to say relates, as I conceive, to the public 
interest. 

I think itis an evil and a very great evil that 
we are vesting in the heads of Departments the 
extraordinary discretion which of late years 
we are conferring upon them; and I am glad 
to sec upon the present occasion that even the 
chairman of the Committee on Finance is aban- 
doning in some respects that vast discretion 
which he a few years ago advocated here with 
such ability and carried through the Senate. 
In 1865 we appropriated $250,000 to be placed 
in the hands of the Secretary of the Treasury, 
to be disbursed by him among the clerks in his 
Department without any check whatever, I 
opposed that measure as strenuously as I could 
upon the ground that it was demoralizing, that 
no Secretary of the Treasury ought to want 
to have placed in his hands such a fund, that 
it must be embarrassing to him and would ere- 
ato heart-burning and ill feeling among the 
elerks in his Department, for those who did 
not receive a portion of it would think that 
they were unjustly treated. But, sir, all that 
I could say and all that those who agreed with 
mo could gay was overborne by the statement 
of the Senator from Maine that this was neces- 
sary, that a quarter of a million of money 
was to be placed in the hauds of the Secretary 
of the ‘Treasury to be disbursed as he thought 
proper. : 

Now, sir, we see the results of it. I see that 
Senators are under some misapprehension as 
to the disbursements of the $160,000 which we 
appropriated last year, We learned something 
in 1806 which we did not kuow in 1865; for, 
instead of leaving $250,000 to be disbursed 
entirely at the discretion of the Secretary of 
the Treasury, as was done in 1865, in 1866 the 
law defined who should reecive a good portion 
of this money. Jt provided: 

“That so much of the appropriation of $250,000 
granted by act approved March 2, 1865, for compen- 
sation of temporary clerks in the Treasury Depart- 
ment, and for additional compensation to elerks in 
thesame Department as remains unexponded shall be 
divided as follows, namely: $100 each shail be paid to 
the clerks in said Department of the first and second 
classes who have not received any additional com- 
ear ie creer Sar pee 
July 1, 1866, And $10 shall be Said to each person 
employed in said Department appointed by the Scerc~ 
tary, af an annual salary amounting to less than 
$1,200, and who shall have served undor such ap- 
pointinent for one year previous to July 1, 1866.” 

So that the law itself took away from the 
Secretary a great portion of that discretion 
which had, unwisely as Congress thought, 
been conferred upon him the year previous, 
because if it had not been unwisely done Con- 
gress would not have thought it expedient: to 
imit the distribution a year ago.’ Now, we 
find the Finance Committee striking out en- 
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tirely this appropriation of one hundred and 
fifty. or two hundred thousand dollars, to be 
disbursed at the pleasure of the Secretary of 
the Treasury among the clerks in his Depart- 
ment, whether his favorites or not. It is all 
stricken out. . 

Mr. FESSENDEN. The Finance Commit- 
tee did not strike it out. It was struck out in 
the House. 

Mr. TRUMBULL. The Finance Committee 


have not recommended that it be restored, and 


I trust the head of the Finance Committce is 
not going to make sucha recommendation. I 
hope not. 

Mr. FESSENDEN. I would if I thought I 
could carry it. 

Mr. ‘TRUMBULL. I am sorry that the 
Senator from Maine is in favor of placing dis- 
eretionary power in the hands of any officer of 
the Government when there is no necessity for 
it and when the matter can be regulated by 
law. Now, sir, the only appropriation which is 
asked by the Finance Committee ig in the 
amendment before us, and that item is not in 
the House bill. I should like to inquire, and 
T hope the Senator from Maine will inform us, 
how it happened that this was not inserted in 
the bill as it passed the House? 

Mr. FESSENDIEN. I informed the Senate 
before, and if the Senator had been in his seat 
and listened to what I said he would have 
known the reason, ond saved me the trouble 
of statingit again. ‘The Secretary of the Treas- 
ury asked for $210,000, I think, precisely on 
the same terms that the appropriation was 
granted last year. ‘The Committee on Appro- 
priations of the House refused to make that 
appropriation, but they did recommend this 
appropriation of $50,000 in this way precisely, 
in the terms that we have moved it. A debate 
sprang up in the House, and as [remember it, 
the chairman of the Committee on Appropria- 
tions, for the sake of getting the Dill heel 
abandoned this item, consented that it might 
be stricken out if the House chose to strike it 
out; did not urge it. But it was the deliberate 
opinion of the Committce on Appropriations 
that this appropriationshould be made. When 
the bill came to the Committee on J‘inance of 
the Senate we restored it, being of opinion 
unanimously that it was necessary that it should 
be restored, aud 1 presume that it was the un- 
dorstunding of the Committee on Appropria- 
tions of the FEouse of Representatives that we 
should do so. 

Mr. TRUMBULL. That being the opinion 
of the committee, 1 do not know but that we 
shall have to appropriate this sum and have to 
agree to this amendment that the Secretary of 
the ‘Treasary shall have placed in his hands 
$50,000 for the purpose of employing tempo- 
rary clerks. I regret that it is so. I wish that 
the Treasury Department could be so organized 
that there should be no necessity for such an 
appropriation ; but it seems it is not, and those 
who are charged particularly with this branch 
of the public service tell us that there is a nc- 
cessity for such an appropriation. Ft will have 
to go, I suppose, if that beso: but I think that 
the Senate and the country will feel under obli- 
gations to the Senator from Massachusetts for 
having brought this subject to their notice, that 
we may see, and all may sec, how this money, 
placed in the hands of the Secretary of the 
Treasury for disbursement in his diseretion, has 
been disbursed. It may at least have this good 
effect: it may make him cantious in the dis- 
bursement of this sum which will now be left 
to his discretion. 

As I said, my object in saying anything was 
to call the attention of the Senate to the vast 
diseretionary power which we of late years, 
not in former times, have got in the habit of 
conferring upon headsof Departments. There 
is laid on my table this morning a statement 
of the public debt of the United States, and in 
that statement I see it stated that there are 
now in the Treasury of the United States. more 
than one hundred and forty-two -million dol- 
lars. The Government owes $2, 500,000,000; 


-and yet there-is in its Treasury more than one 


hundred and forty-two million dollars to-day. 
I think fe official reports will show that there 
has hardly been less than $142,000,000 in the 
Treasury at any time within a year, and I pre- 
sume there has often been more than one hun- 
dred and forty two millions in the hands of the 
Secretary of the Treasury. I have not looked 
at the tables, but that is the statement to-day; 
and my recollection of previous statements is 
that a sum equally large in amount has often 
before been reported.as being in the hands of 
the Secretary, and I presume that something 
like this has been in is hands the whole time 
during the last twelve months. 

Now, sir, what I-wish to say is, in the first 
place, that this isthe most miserable economy, 
to be paying interest upon money that we owe 
by the thousands of millions, and have nearly 
one hundred and fifty million dollars in the 
Treasury lyingidle. It is taxing the people of 
this country some eight or nine millions every 
year unnecessarily, because we are paying in- 
terest when we have the money in our Treas- 
ury with which to pay so much of our debt. 
But, sir, beyond that it is dangerous to the 
liberties of this people to have such an amount 
of money in the hands of any man. Why, sir, 
it is within the recollection of many of us that 
the best men in this land were alarmed at the 
creation of a national bank with a capital of 
$15,000,000. They believed it would be dan- 
gerous to the liberties of the people to charter 
suchan institution with a capital of $15,000,000. 
Now, you place in the hands .of the Secretary 
of the Treasury $142,000,000, and make no 
provision to take it out—leave it at his dis- 
eretion to do what he pleases with it. 

He may put up and put down prices at his 
will: he may make men rich and make them 
poor at his will. 

I said that I rose to make no accusations 
upon the Sceretary of the Treasury. I do not 
say, I have not the facts that would warrant me 
in saying, that he has exercised the vast author- 
ity with which he is clothed so as to put money 
into the pockets of favorites, but he has had it 
in his power to do it. Iam opposed to all this 
species of legislation which vests such vast dis- 
eretionary power in the hands of any man. 
know that in the management of the finances 
of this country, in the vast collections and dis- 
bursements we are making, there must be 
some money in the Treasury. Of coursethere 
would have to -be a fund to some extent 

Mr. DIXON. Will the Senator allow me to 
ask him a single question? 

Mr. TRUMBULL. Certainly. 

Mr. DIXON. I wish merely to understand 
the Senator and to know whether he holds the 
Secretary of the Treasury responsible for the 
amount of money in the Treasury. 

Mr. TRUMBULL. If the Senator from 
Connecticut had listened to what I said he 
would have understood me in the outset to say 
that I had no eulogies to pronounce upon the 
Secretary of the ‘Treasury, and no attacks to 
make upon him; that I spoke in reference to 
facts open to the public; that the public good 
and the liberties of this people, and motives 
of economy, and every consideration forbade 
that we should leave such a vast amount of 
money in the hands of any man. Is that a 
charge on the Secretary of the Treasury? Have 
I said anything about his being responsible for 
having it? 

Mr. DIXON. I did not intend to intimate 
that the Senator had madea charge; I merely 
wished to understand his remarks, I was lis- 
tening to what he said with interest and desired 
to be instructed; and I therefore asked the 
Senator whether he meant to say that the fact 
that we have to-day $140,000,000 in the Treas- 
ury is at all to be attributed to the Secretary 
of the Treasury, whether he blames him forit, 
whether itis a thing which he could help in 
any manner whatever, whether he is respon- 
sible for it morally or any other way. I did 
not say the Senator made a charge: I asked 
for information. . aie 

Mr. TRUMBULL. I know. not why the 
Senator from Connecticut: should-have rison to 
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he ‘was. 
whether I think the Secretary of the Treasury 
is responsible or not when I undertake to 
hold him responsible, or to say that he is or is 
not. I took particular pains when I rose, that 
I might not be misunderstood, to say that I 
should not enter into this controversy between 
the Senators from Massachusetts and Maine, 
and should make no attack upon individuals. 
It is against this species of legislation which 
vests such vast discretionary power in the 
in the hands of the heads of Departments that 
I protest; my remarks are directed to that. 

I was about to say, when interrupted by the 
Senator from Connecticut, that I supposed it 
- was necessary that there should be a consider- 
able sum of money, amounting I suppose to 
millions, all the time in the hands of the Sec- 
retary of the Treasury. I am sorry that it 
has to be so, but that is a discretion, I take it, 
which is unavoidable; but will the Senator 
from Maine tell me or anybody else that there 
is any necessity for having, for a year ata time, 
one hundred and forty millions of money in 
the hands of the Secretary of the Treasury ? 

Mr. FESSENDEN. How does the Senator 
know there has been that much for a year? 

Mr. TRUMBULL, The statement on our 
tables shows that there is a balance of $142,- 
000,000 now in the Treasury. I recollect that 
when we were in session last summer the 
reports showed at several times more than 
one hundred million dollars. 

Mr. FESSENDEN. Of the present balance 
over ninety-seven million dollars are in gold. 

Mr. TRUMBULL. Over ninety-scven mil- 
lion dollars of this is in gold, the value of 
which to-day in legal currency would be, I sup- 
pose, $125,000,000 at least, so that in reality 
you have in your ‘Treasury at this time some- 
thing like $170,000,000, or what is equal to it 
in legal currency. 

_ Now, in reference to this particular amend- 
ment, I shall not object to it further than what 
I have stated. I regret the necessity of it. 
suppose it will be adopted, but I am very glad 
that the attention which was called two years 
ago to this class of legislation has led, first, to 
the striking out of the $250,000 appropria- 
tion, and then of the $160,060 appropriation, 
and has brought it down to thissum of $50,000. 
I hope that going on improving in this way the 
Senator from Maine, at the next session of 
Congress, will strike out altogether this appro- 
priation even of $50,000 to be disbursed by 
the Secretary of the Treasury in employing 
clerksat his pleasure, and paying them such 
sums as he shall deem proper. 

Mr. FESSENDEN. I am sorry, Mr. Presi- 
dent, that I feel under the necessity of replying 
to some-of the remarks of the honorable Sena- 
tor from Illinois, because I think his speech is 
caleulated to do injury and mislead the public 
mind. It isa very goodad captandum speech, 
but unfortunately a good part of it is founded 
on a misapprehension, and so far as the last 
part of it is concerned, when you come to ex- 
amine it according to the facts, I think it will 
be found that it is built up upon a false suppo- 
sition, or rather upon an ignorance of the true 
state of the fact. 

I made no attempt at eulogizing the honor- 
able Secretary of the Treasury. It is not my 
habit here to eulogize anybody. His honor 
being impugned and his administration of his 
ofice being impugned, I but felt it my duty, 
being the chairman of the Committee on Fi- 
nance, to state that in my belief the Secretary 
of the Treasury had conducted himself in his 
high office with integrity and with ability. I 
repeat it now. It is my opinion, and the opin- 
ion will go for what it is worth. 

With regard to this particular thing, when 
the honorable Senator did not find here the 
appropriation which two years ago he so much 
objected to, what necessity was there that he 
should make along speech in order to prove 
that we had been wrong heretofore, and that 
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he had been right, as he always is, and that 
now the Finance Committee had come at last 
to his opinion and to his conclusion? What 
object the Senator had in making such a speech 
when he did not find here the appropriation to 
which he objected, except to recall to the 
memory of the Senate the wise words that he 
uttered on a former occasion, I cannotimagine. 
I cannot think of any other reason, because 
the question did not present itself to the Senate. 

I stated last year with reference to this large 
fund to be placed in the hands of the Secretary 
of the Treasury for a certain purpose, that if 
anybody was responsible for it I was. f first 
recommended it. I urged it upon the Senate, 
and I will state -briefly the reasons that oper- 
ated upon me in doing so. 

I thought that in these times there was.an 
absolute necessity to increase the pay of some of 
the officers of the Department in order to retain 
their services. I hoped that these hard times 
would not continue, that we should soon get back 
toaspecie basis, and when we did return the pres- 
ent salaries would be sufficient. I was opposed, 
therefore, to making a permanent increase of 
salaries which it is almost always impossible to 
reduce, and preferred that in order to carry on 
the Department the temporary power should 
be given to the Secretary of the Treasury for 
a‘year or two—I did not know how long it 
would last—to increase the pay of those officers 
who could not afford to serve and would not 
serve for the pay they received, and whose ser- 
vices were absolutely essential. In other words, 
I preferred to lodge a temporary discretion 
with the Secretary of the Treasury rather than 
to make a general inerease of salaries, which 
would be too high by and by, and which we 
could not get rid of. ‘That was the simple 
ground upon which I put it. I recommended 
an appropriation of $250,000 with this view 
while } held the office of Secretary of the Treas- 
ury, and recommended it, not to be disbursed by 
myself, becanse I did not intend to remain in 
the office, but to be disbursed by my successor, 
whoever he might be. I was of the opinion 
that that was the best thing todo. I consulted 
the chairman of the Committee on Finance 
on the part of the Senate, now a member of 
the committee, as he will remember, on that 
subject, and I consulted the chairman of the 
Committee of Ways and Means of the House, 
and explained my reasons. ‘hey agreed with 
me, and the appropriation was made. A reason 
for a similar appropriation, though of a smaller 
amount, seemed to present itself last year 
because there had been no increase of salaries, 
and it was made after considerable discussion. 

It is my habit to think that a man placed in 
a high office, a man of character, who has 
been found true to integrity and honor during 
a long life or for many years, may be trusted 
with the disbursement of a sum of money for 
ordinary purposes. You must trust somebody. 
Why not trust him who has risen to such emi- 
nence as to fit him for a high place? In prin- 
ciple, as a general practice, I agree, and I 
stated that I agreed, with the honorable Senator 
from Illinois; but under the circumstances I 
deemed it wise to vary from it; and I believe 
that he is rather a poor statesman who always 
is bound by the same rules under widely differ- 
ing circumstances, because he sees a principle 
in it, not a moral principle, but a political prin- 
ciple if youplease. I think that ability is shown 
in the power to suit yourself to circumstances 
and do that which varying conditions may re- 
quire, and not always to be bound down by 
one iron rule and not to move from it. Sir, 
these have been remarkable times, and they 
have required some variation from the ordinary 
course of things. f 

Ti scems the Senate agreed with me. Ihave 
not abandoned the idea. I think now that it 
would bewise to do the same thing rather than 
to be paying twenty per cent. increase of sal- 
aries all round to every officer. It would not 
take one quarter as much money. We appro- 
priated only $160,000 last year in this way and 
got along well enough; but your twenty per 
cent. increase will take a million. I did it on 


propose such an appropriation this ‘year I 
mean to suggest that it was because it was 
understood that such was the state of feeling 
that it was impossible to pass it, and therefore 
they might as well not try it; but I remain of 
precisely the same opinion that I did then, 
and I would rather trust $150,000 to the 
Secretary of the Treasury to be disbursed in 
that way than to spend $1,000,000 in a general 
increase of salaries when the great majority of 
theni in my judgment ought not to be increased 
at all. 

So far as that goes I am responsible for 
these opinions and for having acted upon 
them; and I do believe—I know that while in 
disbursing the fand he may have made some 
mistakes, the Secretary disbursed it throughout 
upon the principles upon which the appropria- 
tion was obtained, according to the reasons 
which I gave for it in the first place, and to 
accomplish the very purpose that I wished to 
carry out. Tdid not mean that it should be 
given to all the under clerks, who receive: 
enough, but for a special purpose, to keep that 
kind of aid in the Department that was needed 
by the Department. That was the object and 
the only object. 

But it is abandoned, and the question comes 
back simply to an appropriation of $50,000; for 
what? To pay temporary clerks. As I said 
before, these are times when you cannot tell 
preciscly what you want. In ordinary times, 
before the war, we knew exactly what force 
was needed; we knew how much business was 
to be done in the Department ; we could fix the 
number of clerks in each bureau and say 
“there is enough,” and fix their compensa- 
tion. We cannot do it now, for such is the 
sudden increase of business in the different 
bureaus of the Department from month to 
month that the Secretary of the Treasury must 
have power to employ temporary clerks morë 
than the ordinary force at different times or he 
cannot get along. 

Mr. SHERMAN. An appropriation for the 
same purpose was made regularly before the 
war. í 
Mr. FESSENDEN. But not tothe same 
amount; this is rather larger than was appro- 
priated then. There has always been a small 
appropriation to be used at the discretion of 
the Secretary for temporary clerks. * Then 
there would seem to be no objection to this, 
and all the terrible shaking ague fit of my friend 
from Llinois upon that subject is really without 
any occasion in the atmosphere. , 

But, sit, it seems there is a wonderful diff- 
ċulty about the sum of money which there is 
in the Treasury. Does the honorable Senator 
know that the Secretary of the Treasury can- 
not draw from the Treasury a dollar on his 
own signature at any time except after the 
warrant on which it is drawn has gone through 
all the formalities required and has gone 
through the hands of all the accounting officers 
of the Treasury? The Secretary of the Treas- 
ury cannot take out a sixpence in any way. 
The ordinary business of the Treasury, I should 
think, must be pretty well understood here. A 
claim comes in, a disbursement, something to 
be done according to a law of Congress. That 
claim gocs through the hands of the auditors 
and comptrollers, is thoroughly examined, and 
then a warrant is drawn, certified by all to be 
correct, and on that warrant thus drawn and 
these certificates the Secretary of the Treasury 
can draw the money for that specific purpose, 
to pay that specific debt, to meet that specifie 
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affair, and in-no other way. The Secretary of 
the Treasury cannot sit down and make his 
draft and take a sixpence out of the Treasury 
any more than any Senator can; and no Treas- 
urer would pay such a draft ¿if he did, he would 
be responsible on. his bond. The Secretary 
has no more power over thé money in the 
Treasury, excepting in the way I speak of, that 
everything must have his signature before it-is 
drawn, than we bave or any one of us has, not 
a particle. 

It seenis this money has swelled up to $140,- 
000,000. It has been varying.. Did not the 
Senator from Illinois help to pass the laws 
which brought this money into the Treasury? 
Did he not vote for the internal revenue act? 
Did he. not vote for the tariff bills passed before 
the last onc we had up? Is he not in favor of 
raising internal revenue? Is he not in favor 
of raising customs revenue to meet the wants 
of the Government? lf he is, and if he has 
voted for these bills, he is responsible, and not 
the Secretary of the Treasury or the President 
of the United States. Congress is responsible 
for that. How is the Secretary of the ‘Treasury 
to dispose of the money he gets in? All he 
can do is to pay debts, pay the interest, pay 
the expenses of the Government; and if there 
is a balance in the Treasury that is not called 
for at a particular moment he cannot help it. 
What does the Senator want him to do with 
it? He has no power to lend it. He cannot 

ay off the publie with it until the public debt 

ecomes. payable. He cannot pay the com- 
pound-interest notes until their time is ont and 
they are presented. Io cannot pay bonds 
because the bonds are on time and are not yet 
due. All he can do is to pay the interest and 
pay the ordinary oxpenses of the Government. 
s he responsible for the moncy? What does 
the Senator wish him to do? Does he wish 
him to put the gold up at auction and sell what 
gold there is in the-Treasary? Of course he 
cannot sell the bills. Why, sir, the Senator 
or his friends from that section of the country 
particularly are absolutely protesting against 
taking up all that the Secretary has power to 
take up, namely, the greenbacks. They are 
protesting against him paying them off and 
retaining them in the Tyeasury.. They say he 
must put them out again, except the $4,000,000 
a month which the law authorizes him to retire; 
and the vole even of tho other ILouse calls for 
the repeal of that provision, and they say he 
shall not do even that, How can he help the 
accumulation of money in the Treasury? Ht 
will all be needed. [fit is not needed at this 
particular moment, it will be. 

What remody does the Senator propose? It 
is not enough to get-up here and say, ‘This is 
all wrong ; this is a vast power; this is a tre- 
mendous discretion ; the liberties of this peo- 

le aro in danger.” Why not find some way 
in which to protect the liberties of this people? 
Why not propose a remedy? Tt is very easy 
to complain, but it requires a different power 
to provide aremedy. I should like to have 
the Senator put his ingenuity to work upon 
that, and see what he would do. 

Now, sir, L am unwilling to stand under this 
kind of imputation, because I conceive that it 
attacks me as well as others. I have reported 
bills to raise revenue, internal revenue bills 
and tariff bills and other bills, and I have 
done what I could to pass them. In that course 
I have been sustained by the Senate almost 
unanimously, and have ordinarily had the sup- 
port on those bills of the honorable Senator 
from Ilinois, he voting for them. ‘The coun- 
try reyuired them. The necessities of the day 
made it absolutely essential that we should 
pass them. We had vast responsibilities to 
meet; we must keep the public faith frm j; we 
must sustain the Government. And, sir, be- 


cause in doing this it happens that on an ocea- ! 


sion there are rather a few more. millions. in 


the Treasury than at another time, and per- | 


haps more than can be used at the present 
hour, and yet all of which will be needed to 
meet, our obligations, are we to be told that 
this-is an immense danger against which the 


country. is to be warned? The money must 


“the States as we did the surplus revenue some 


į Treasury on the finances, and I find that he 


be somewhere, under the control of some- 
body; and our institutions are such ag re- 
quire that there should be a head of the 
Finance Department of the United States, and 
that in his hands in one sense—that is, under 
his control—should be the money that hap- 
pens to be on hand in order to. meet the ex- 
igencies of the Government. Now, sir, I do 
not see the danger. I do not think that the 
Senator can find anything particularly alarming 
about it. I see nothing of that kind. Iam 
very glad that we have so much power to meet 
our obligations; I hope it will continue, but I 
fear that too soon the Senator will find that 
the Governinent will need all its resources. 

Mr. TRUMBULL. Mr. President, lam sorry 
that we cannot discuss a matter of this kind 
without allusions to the personal views of Sen- 
ators any further than as they are connected 
with the public service. In what I said when 
up before I endeavored to confine my remarks 
entirely to what I conceived to be public mat- 
ters, and to avoid making any unkind reflection 
upon any member of the Senate, any allusion 
to him as possessing all the wisdom of the body 
or not possessing it. I spoke of what I re- 
garded to be an evil, which was the vesting of 
unnecessary diserctionary authority in theheads 
of Departments. I spoke ofitas an evil, very 
bad economy, anda thing which was dangerous 
to the liberties of the people, that such a vast 
amount of money should be left in the hands 
of anybody. 

Now, sir, if I am asked whether I did not 
vote to raise revenue, | answer most certainly. 
Tf I am inquired whether I am in favor of 
raising revenue, I answer most assuredly. I 
am asked to devise a way to deplete the Treas- 
ury, and I am told that there is a clamor from 
the western country against curtailment. If 
times are hard, if money is scarce, if people 
are pinched, why not disburse some of these 
millions that have lain in the Treasury for the 
last year? 

Mr. FESSENDEN. How? Jn what way? 

Mr. TRUMBULL. Tlook to the Senater at 
the head of the Finance Committee, who has 
charge of these matters, to devise the way. I 
have expressed my opinion that it ought to be 
done, and I shall be most happy to follow him, 
as he says I didin voting for the bills to raise 
revenue, when he brings in a practical measure, 
as I have no doubt he will when he moves in 
it, to deplete the Treasury of this unneces- 
sary amount of money there. f have called his 
attention and the attention of the Senate to it. 

Mr. FESSENDIEN, Iwill inform the Sen- 
ator that there is no way of doing it that I 
know of except two. One is to pay. off the 
public debt as it becomes due, and you cannot 
pay it any faster than it becomes due, and meet 
the ordinary expenses of the Government. The 
other one | suppose which the Senator would 
advise, perhaps, would be to deposit it among 


twenty or thirty years ago; divide it around. 

Mr. TRUMBULL. Ido not know why the 
Senator has a right to assume that I would 
wish to deposit it with the States. 

Mr. FESSENDEN. I do not assume any 
such thing. Iam merely stating the only two 
ways I know of todo what the Senator wants. 

Mr. TRUMBULL, Well, it seems to me that | 
the Senator from Maine, if he was owing | 
$2,500,000,000, and had in his vaults in his 
house $142,000,000, could find some way by | 
which he could get rid of his $142,000,000 and | 
lessen his indebtedness to that extent, and 
cease paying interest upon it. 

I was told that I was mistaken as to the 
amount of money in the Treasury. I had not 
looked into the tables recently ; I bad only gen- 
eral recollection; but since I was up before I 
have sent for the report of the Sccretary of the 


reports as cash in the Treasury on the 80th day | 
of June last $132,000,000, and on the 31st of 


October last $130,000,000. So I was not far | 
out of the way. There has been more than | 
one hundred million dollars.in the Treasury | 


since the 30th of June last, and I think during 
the whole twelve months last past. . 

Now, sir, I do think that some measure 
should be taken on. this subject before we ad- 
journ. I look to the Senator from Maine, the 
chairman of the Finance Committee, charged 
particularly with this business, to bring forward 
a measure by which a. portion of this money 
shall be taken out of the Treasury, and we 
shall cease.to pay interest.on that much of our 
indebtedness. f ‘ 

Mr. President, I recollect the time, and it 
will appear by the official reports, that we were 
giving certificates of deposit for money depos- 
ited in the Treasury, and paying interest upon 
it when we had tens of millions in the Treas- 
ury. I think the relief to the country which it 
wants is to be found in disbursing this money. 
You have $142,000,000 in the Treasury. Throw 
out $100,000,000 of it, pay off some of your 
indebtedness, instead of issuing new indebted- 
ness for it. 


Mr. FESSENDEN, 


I will ask how we can 


| pay it before it becomes payable? 


Mr. TRUMBULL. Does not the Senator 
know that millions of it have been paid into 
the Treasury the last year, and that you have 
issued new indebtedness for it? 

Mr. FESSENDEN. That is only changing 
one form of indebtedness for another. 

Mr. TRUMBULL. [know itis; butinstead 
of changing one form of indebtedness for an- 
other why not pay money for it? 

Mr. FUSSEN DEN. Because those who 
hold it had a right by law to exchange it and 
preferred to do so. That is the reason. Our 
law gave them the privilege of exchanging 
those securities for others, and they preferred 
to do it. 

Mr. TRUMBULL. Weave devising means, 
and I presume we shall have a bill this ses- 
sion to exchange one kind of indebtedness for 
another that is becoming due. I have seen it 
stated—I do not know that the committee have 
taken any action here, and I do not know that 
they propose any—but I have seen it stated 
within a few days somewhere that the com- 
pound-interest notes which are to fall due the 
coming year are to be replaced with another 
species of indebtedness that is to bear interest. 
Why not pay them off whenever they become 
due and scatter the money among the people? 

The Senator from Maine smiles at this. I 
think some way can be found. It is a very 
strange state of things to me that there is no 
possible way to relieve the Treasury of money 
that is in its vaults. The House of Represent- 
atives has passed a bill this very session for 
selling the gold, and the Senator from Maine— 
I did not mean to say a word about the Sen- 
ator from Maine, and I will not now say it— 
but the Finance Committee has reported here 
against that bill, as I understand. It seems 
that the House of Representatives was. for tak- 
ing some step in that direction. Ido not know 
that that is a proper bill. 

Mr. FESSENDEN. Allow me to ask the 
Senator a question? 

Mr. TRUMBULL. Certainly. 

Mr. FESSENDEN. If the gold were sold 
what would it be sold for? Sold for money, 
of course. Then what would you do with the 
money? Would not that go into the Treasury 
and be in the Treasury in the same way? 

Mr. TRUMBULL. Pay off your compound- 
interest notes as they fall due. 

Mr. FESSENDEN. They are not payable 

yet. 
: Mr. TRUMBULL. Pay then when due. 

Mr. FESSENDEN. But we must keep the 
money for that purpose when they are due. 
The Senator wants to scatter it before that. 

Mr. TRUMBULL. . They fall due very soon. 

Mr. FESSENDEN. But we must keep 
money to pay them with. 

Mr. TRUMBULL. There have been debts 
falling due. We have paid off hundreds of 
millions of debts that were due within the last 
two years. 

r Mr. FESSENDEN. | Of course they were 
ne, $ 
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Mr. TRUMBULL. You could pay them off 
with the money you had; but instead of paying 
them with money, you issued other indebted- 
ness for them. Does not the Senator know it? 
You were not bound to do that. 

Mr. FESSENDEN. It was because we could 
not help it. They had aright to demand other 
indebtedness. 

Mr. TRUMBULL. They had no right to 
demand it. I take issue, as a matter of fact, 
with the Senator from Maine. We have paid 


hundreds of millions of money deposited in the’ 


Treasury on certificates for which they had no 
right to demand bonds. 

Mr. FESSHNDEN. There were no bonds 
given for certificates. 

Mr. TRUMBULL. Very well; then I am 
right that there was an indebtedness which we 
could pay. 

Mr. FESSENDEN.. Exactly; and I say to 
the Senator that we have paid all our indebt- 
edness just as it became due, but we cannot 
pay what is not due. 

Mr. TRUMBULL. I say to the Senator 
from Maine that we have paid indebtedness 
that was due, and that we had a right to pay, 
by issuing bonds for it. 

Mr. SUMNER. Let me remind my friend 
from Illinois that the bill for the sale of gold 
to which he refers, which has passed the other 
House, provides that compound-interest notes 
may be received in payment for the gold. 

Mr. BROWN. Or bonds either. 

Mr. TRUMBULL. Or bonds cither. 
would certainly provide a way. 

Mr. FESSENDEN. But they would not be 
obliged to pay for the gold with compound-in- 
terest: notes; and what then? The holders of 
the compound-interest notes are not obliged 
to bring them in till they become due, and even 
then they need not do it if they choose to hold 
- them without drawing interest. 

Mr. TRUMBULL. We do not care how 
much indebtedness they hold that draws no 
interest. I reckon creditors will not hold that 
very long, and we can afford then to keep 
money in our Treasury, but we cannot afford 
to do it when we are paying interest on it. {t 
is a mistake if the Senator from Maine means 
to say to the country, and I should like to 
know if he means the statement to go out to 
the country upon his responsibility as a Sena- 
tor and the head of the Finance Committee, 

. that no species of indebtedness has matured 
against the Government which we had a right 
to pay off at maturity, if we had the money 
to pay it, and for which the holders of the 
indebtedness had no right to demand other 
securitics. 

Mr. FESSENDEN. If the Senator is aware 
of any I should like to have him state it. 

Mr. TRUMBULL. I understand that there 
has been such indebtedness. 

Mr. FESSENDEN. I should like to know 
what it is. 

Mr. TRUMBULL. I think certificates of 
deposit. 

Mr. FESSENDEN. They have been paid. 
There have not been any bonds issued for 


them. 

Mr. TRUMBULL. For none of them? 

Mr. FESSENDEN. _No, sir. 

Mr. TRUMBULL. If the Senator says no 
bonds were issued for these certificates of de- 
posit that were taken up, I hope he is correct. 
I will not say that he is not, because I have not 
examined it; but my understanding is that we 
have taken up millions of compound-inierest 
notes during the past year; and I do not un- 
derstand that the holders of compound-inter- 
est notes have a right to demand bonds for 
them. Am I wrong? 

Mr. FESSENDEN. If they have been taken 
up they have been paid. I do not think any 
bonds have been issued for compound-interest 


notes. 

Mr. TRUMBULL. Then there is anin- 
debtedness which has been falling due, which 
is maturing now, and which we have a right to 
pay off as soon as it matures. 

Mr. FESSENDEN. What is that? 


That 


Mr. TRUMBULL. . Thecompound-interest 
notes. 

Mr. FESSENDEN. Very well. I say to 
the Senator we shall have that right when they 
become due, but that time has not arrived. 

Mr. TRUMBULL. Has none of that in- 
debtedness matured ? 

Mr. FESSENDEN. None of it yet to my 
knowledge. 

Mr. TRUMBULL. Much of it has come 
in: the Secretary’s report shows that he has 
received millions. 

Mr. FESSENDEN. Some of it has been 
taken up by consent, I suppose. Ido not know 
that any of it is really payable yet. 

Mr. TRUMBULL. It is soon to mature, 
whether it has matured or not; and that will 
afford a means of paying out the money in the 
Treasury Department when it does fall due, 
and it certainly falls due within the coming 
year, some of it, ifit is not already due. I 
thought some of it had already matured. 

Mr. FESSENDEN. Itis true that that in- 
debtedness becomes due, most of it, in the 
course of the following year; but there is a 
loud call throughout the country everywhere, 
more especially from the Senator’s own region, 
not to pay that off, but to substitute something 
in its place in order that the banks may hold it, 
and not make a severe, and what it is appre- 
hended may be, a very disastrous contraction 
of the currency. ‘These notes can be paid and 
will be paid by the Treasury as they become 
payable, but not if you take all the money out 


and distribute it as the honorable Senator 


wants, because then there would be nothing 
to pay with. 

Mr. TRUMBULL. I have not proposed to 
take the money out. i 

Mr. FESSENDEN. If it is kept in the 
Treasury that course will be taken up. But 
Congress is protesting, and the people of 
the country, more especially in the Senator’s 
region, are protesting that it will not do to 
contract the currency by paying these notes 
off; that you must substitute something for 
them in order to keep up the circulation. 
That is a question that the Senator will be 
called to act upon, and when the question 
comes before lm we shall sec how he de- 
cides it. 

Mr. TRUMBULL. I do not wish a con- 
traction that is to paralyze the interests of the 
country. Ido not understand that philosophy. 
I know but little about finance, I admit; but 
I cannot see for the life of me howit contracts 
the currency if the holder of a thousand-dollar 
compound-interest note bringsitupto the Treas- 
ury and takes out a thousand dollars that is 
locked up there, and scatters it among the 
people. 

Mr. FESSENDEN. I will tell the Senator 
there are $100,000,000 of these notes held by 
the banks to form the basis of their credit. 
Now, if they are deprived of these notes, and 
they are taken in, it contracts the currency just 
as much as if you took so many greenbacks out 
of circulation. The question is simple enough 
and every body understands it. 

Mr. TRUMBULL. How it contracts the 
currency when you pay out greenbacks for 
them I cannot see. You have got $45,000,000 
of greenbacks in the Treasury to-day, have you 
not? They have been lying there for a year. 

Mr. FESSENDEN. Suppose these com- 
pound-interest notes are paid off, as they will 
be when the time comes; they must be re- 
placed with something. Ifyou provide nothing 
more to replace them, they will be replaced 
with greenbacks. That is all they can be re- 
placed with, and so many greenbacks will be 
taken out of circulation and held by the banks. 

Mr. TRUMBULL. Will it contract the cur- 
rency any more to have the banks hold them 
than it does to have the Treasury hold them? 
The Treasury has held them for a year. 

Mr. FESSENDEN. They will not be in 
circulation. y 

Mr. TRUMBULL. They are not much in 
circulation when they are in the Treasury. You 
have had $130,000,000 there for a year. Who 


has seen that money? Ias it helped the com- 
merce of the country? Who is benefited by 
having ninety odd millions of gold lying in the 
Treasury, and forty or fifty millions of green- 
backs? -That is what makes the contraction, 
because you are hoarding up this money in the 
Treasury and keeping it there. Ido not see 
how it produces any contraction when you take 
upa compound-interest note, which does. not 
circulate as money, and pay out for it some- 
thing that will circulate among the people as 
money. I do not understand the philosophy 
of. it I confess. 

I had no intention of being betrayed into a 
discussion in regard to these compound-interest 
notes and the various kinds of indebtedness; 
I had a general knowledge of them. ‘The 
Senator from Maine undertook to impute to 
me the possession of all the wisdom of the Sen- 
ate, and from the manner in which he said it 
the impression was that he disputed the facts 
which [ had stated. Since I have been speak- 
ing there has been handed to me a statement, 
which I presume to be correct, that we have is- 
sued $266,000,000 of compound- interest notes, 
and we have already redeemed $123,000,000 
of them. 

Mr. CONNESS. Was it not a good thing 


o do? : 
Mr. TRUMBULL. Yes, excellent; and I 
want to redeem the others and pay out the 


money. 

Mr. CATTELL. Those redeemed have 
fallen due and been presented for payment. 

Mr. TRUMBULL. I am very glad to know 
that, because that meets the precise point 
made upon me by the Senator from Maine. 

Mr. FESSENDEN. What was that? 

Mr. TRUMBULL. The compound-interest 
notes have fallen due, the Senator from New 
Jersey says, $123,000,000 of them, and been 
presented for payment, Then there was a 


way. : 

Mr. CATTELL. My answer is, that all that 
have fallen due have been presented and paid. 
‘The compound-interest notes were issued at 
different dates, some payable in two years, 
some in a longer time ; $140,000,000 of them 
are not yet due. 

Mr. TRUMBULL. 
already due. 

Mr. CATTELL. And that portion has been 


aid. 
j Mr. TRUMBULL. That is the precise fact 
which I am glad to know, and I am very much 
obliged to the Senator from New Jersey for 
communicating it. Then it seems I was quite 
correct in the statement that I made. 

But, sir, I do not desire to prolong this dis- 
cussion. I hope that before we adjourn some 
measure will be devised, and one that will not 
unnecessarily contract the currency. I wish 
certainly not to do anything that will embar- 
rass the commercial interests of the coun- 
try; but I do wish such legislation as will pre- 
vent hereafter such an accumulation of money 
in the Treasury. I think that may be done 
safely to the country and to its commercial 
interests, and that will be an economical meas- 
ure if we could devise some mode to accom- 
plish it. A 

Mr. SHERMAN. This is rather a singular 
debate to grow out of an amendment which 
everybody will vote for. I presume there is 
not a member in the Senate who does not see 
the necessity of adopting the amendment re- 
ported by the committee. The amount appro- 
priated here for temporary clerks is less than 
has been appropriated during the whole war. 
I have before me the first appropriation made 
for this purpose during the war. The amount 
then appropriated was $110,600, and the appro- 
priation was almost in the very language con- 
tained in the pending amendment. It read as 
follows: ; 


“Yortemporary clerksin the Treasury Department 
for the year ending June 30, 1863, $110,000: Provided, 
That the Secretary be, and he is hereby, authorized 
in his discretion to classify the temporary clerks so 
authorized according to the character of their ser- 
vices, and assign to such of them as heshall see fit 
any compensation not exceeding that of clerks of the 
first class.” 


But there is a portion 
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- This appropriation was made May 20, 1862, 
and has been continued every year from. that 
time. .Why it was omitted in the House: dur- 
ing the present session I cannot answer ;. but I 
am told that it grew out of amisunderstanding 
as to the purpose of the appropriation. Ap- 
ropriations in the same language for much 
arger amounts have been made during the 
war. Before the war an appropriation: was 
always. made for extra clerk hire. The last 
one made during a year when the expenses of 
the Government was very closely scrutinized, 
1860, was $12,000. This is an item of appro- 
priation that has been continued for years. 

- Mr. President, one or two statements were 
made by the Senator from Illinois which rather 
astonished me. He seems to think that the 
amount in the Treasury is so large as to justify 
a suspicion that it is held for improper pur- 
poses, or at least that itis so large as to ex- 
cite comment. Now, lct us see. ‘I'he amount 
of currency held in the Treasury Department, 
according to the statement laid on our tables, 
is $45,069,187. Of that there is to-day liable 
to be called upon at any moment $15,791,454, ` 
making the actual amount of currency in the 
‘Treasury now $29,277,738. That is the total 
amount of the money in the Treasury subject 
to order. That is about one month’s receipts 
of the Internal Revenuc Bureau, or one twelfth 
of the: annual income of the Treasury from 
internal revenue. 

I presume that it would be very unwise to 
hold a less balance than $80,000,000 at any 
one time. I do not believe the ordinary opera- 
tions of the Treasury could be carried on with” 
less than one month’s reecipts of internal reve- 
nue. ‘This money is deposited in various places 
all over the country, from Boston to San Fran- 
cisco, in the course of collecting the internal 
revenuo, and 1 believe that an amount equal to 
this is found to be necessary to carry on the 
operations of the Treasury. The drafts of the 
ay Department on the banks go through 
various bureaus of the ‘Treasury, and it requires 
at least one month in some cases to make the 
necessary returns, so that it seems to me the 
balance of currency on hand is not too large. 

In regard to the balance of gold, I may say 
that at the last session we passed an act on my 
own motion fixing the limit of gold at $60,000,- 
000. ‘Phe amount of gold in the Treasury is 
$77,000,000. The Senator said $97,000,000, 
but he will find from this same statement that 
near twenty million dollars of that amount is 
held for individuals, which docs not belong to 
the Government, _‘I'hat is now deposited in the 
sub-Treasury at New York for the use of indi- 
viduals, For that money so deposited gold 
certificates are issued. It is not the money of 
the Government; butto facilitate transactions 
in gold that money is deposited there and cer- 
tificates are issued, and they are counted as 
gold. Tt does not belong to the Treasury, be- 
cause it belongs to private individuals, and is 
liable to be ealled for at any moment. The 
balance of gold in the Treasury is only $77,- 
861,623. 

The Senator from Maine made a remark 
which [ thought probably might mislead, al- 
though unintentionally so on his part, and that 
is, that this money could not be applied in the 
ordinary course of businéss of the Treasury 
Department to the payment of the debt. Under 
the law the Sceretary of the Treasury has the 
undoubted power, and he has been exercising 
that power for months, to buy up and buy in 
the compound-interest notes, md the most of 
those notes that have been bought in before 
they were duc were bought under the authority 
given by law. During the recent stringency in 
the money market in New York some twenty 
million dollars, if I remember the amount 
correctly, at any rate many millions, of com- 
pound-interest notes were taken up at par and 
the accrued interest, because currency was sud- 
denly demanded; there was a pressure for cur- 
reney, and the bankers and other persons who 
held compound-interest notes called for the 
money, and in pursuance of an order of tho 
Secretary of tho Treasury I think about twenty 


million dollars were paid out to the holders of 
compound-interest notes. This could bedone 


'-now. $ & 
But the question arises, whether it would be. 


wise in the present condition of our money 
affairs to reduce the balance of gold in ‘the 
Treasury. That is a rather serious question. 
I doubt myself whether it would. be wise to 
reduce the volume of gold in the Treasury. I 
have shown already that the amount of cur- 
rency is not very. large, not more than one 
month’s income from internal revenue, and 
that that balance is necessary to carry on the 
operations of the Treasury. No bank would 
be considered safe that did not keep at least 
about one third of its aggregate indebtedness 
in currency. The national banks are required 
by the law creating them to keep two fifths 
and in some cascs.one half of the full amount 
of their deposits and circulation on hand all 
the time in legal-tender currency. The Gov- 
ernment of the United States is paying out 
annually $800,000,000, collected from internal 
revenue, and the balance now on hand subject 
to these calls is less than $30,000,000. Cer- 
tainly that is not too large a balance. Sena- 
tors ought not to use language which may lead 
the public at large to think the Secretary of 
the Treasury is for some improper purpose 
holding large sums of money, when the actual 
balance in hand is probably not more than 
enough to carry on the operations of the Treas- 
wry. : 

Je to whether he ought to sell the gold and 
pay off the compound-interest notes before 
they become due, that is a very doubtful ques- 
tion, indeed. It is necessary to keep a very 
large balance of gold on hand in anticipation 
of a falling off of the revenue. Hvery com- 
mercial man anticipates that, during the next 
six or cight mouths, there will be a consider- 
able falling off in the gold revenue on account 
of the large importations which have been 
heretofore made, and he has got to provide for 
the contingency of a falling off of the gold 
revenue, Perhaps $77,000,000 is too much. 
Weat the last session provided that 860,000,000 
of gold should be kept on hand, and all above 
that should be sold. Ifthe Senator then was of 
the opinion that the balance gould be reduced 
to less than $60,000,000 he certainly ought to 
have made his opinion known, but we heard 
nocomplaintatthattime. It was then believed 
to be necessary always to keep on hand a half 
year’s supply of gold in order to pay the inter- 
est on the public debt, and I believe that is 
little enough to be kept on hand. It is true 
the Government loses the interest on the gold, 
but it must lose that in order to avoid a pos- 
sible contingency of the falling off of the gold 
revenue, so as to be prepared, at all events, to 
pay the interest on the public debt. 

In regard to the gold bill which passed the 
other day in the House of Representatives, I 
was perfectly willing, as my friend from Maine 
knows, to vote for that bill, not because I 
thought it had any virtue, or that it could do 
any good, but simply because it could do no 
harm, and it might satisfy the public mind. The 
committee thought best to report against it, and 
I have no complaint to make. But what was 
that bill? That bill did not require the selling 
of a dollar of gold. If that bill had required 
the sale of a portion of this gold it would have 
had some operation. That bill simply provided 
that in case the Secretary of the Treasury did 
sell gold he should sell it in a particular way; 
that he should advertise six days and give publie 
notice in the newspapers in New York that on a 
certain day he intended to sell some millions 
of dollars in gold. It did not compel him to 
sell gold or to apply gold in the payment or 
purchase of the debt, but simply provided that 
in case he did sell the gold he should sell it by 
public auction. 

The objection to that bill was that when he 
gave six days’ notice that at a certain time he 
would sell a million or two million dollars of 


gold the result would be that a combination 


would be made among the gold brokers sud- 


` bounties. 


moment it was sold they would raise the price 
until he was compelled to sell again. 

Another objection that was urged very 
strongly to the House bill, about the defeat of 
which the Senator. complains, is that it did not 
provide for the sale of this gold—did not con- 
template its sale. .On.the contrary, the House 
voted down a roposition which required the 
Secretary of the Treasury to sell the gold. 
The House refused to-take upon: itself the 
responsibility of compelling the sale of gold. 

It seems to. me that under these circum- 
stances there is no just ground of complaint; 
but this matter has been. lugged into the de- 
bate and the public mind is peculiarly sensi- 
tive to everything that affects our finances, be- 
cause there is a stringency ih the money mar- 
ket and times are somewhat hard all over the 
country. : 

The Senator has drawn in a proposition 
which isnot yet pending before the Senate, and 
which, I think, he ought not to have anticipated 
the discussion of, and that is the proposition, 
which has been mentioned in the papers, to 
give authority to issue $100,000,000 of four 
per cent. certificates. Let me ask the. Sena- 
tor from Illinois how the Secretary of the 
Treasury can pay the compound-interest notes 
which mature from May till December? How 
would you do it? Would you borrow money 
at six per cent. interest in gold to do it? The 
Senator perhaps will say that he would take 
the money on hand. I have shown that the 
currency on hand-is not available for that pur- 
pose, because to carry on the operations of the 
Treasury the Secretary must have at least the 
amount of one month's ordinary receipts and 
expenditures on hand. 

Would you sell gold in order to pay the com- 

ound-interest notes, and if so to what extent? 

You could not sell more than twenty or thirty 
millions; nobody proposes sucha thing, because 
according to the judgment of all men you must 
keep four or five or six months supply on hand 
in order to meet the contingency of a falling 
off of gold revenue. How would you pay the | 
compound-interest notes as they mature? You 

have got to provide for them. ‘There is only 

one way of providing for them, either by the 

issue of greenbacks, which is an inflation of the 

currency to a large extent, or by the issue of a 

five-twenty gold-bearing interest bond, or by 

the issue of some other form of security. You 

have not got the money to pay them in any: 
other way. It is a simple proposition, that you 

have got to resort to some mode of that kind 

unless you have got the money on hand to pay 

them. You must borrow the money, and bor- 

row it on the most favorable terms possible. 

I think I have said enough to prevent the 
remarks of the Senator from Illinois making 
an undue impression upon the public mind, to 
the effect that a large amount of money is held 
here idle uselessly while we are borrowing and 
paying large sums in the way of interest for 
money. It seems to me that complaint can- 
not fairly be made, that at all events the ex- 
igencies of the Treasury will require at least 
the present amount of currency to be kept 
always on hand. Thé amount, I believe, is as 
low as it has been for a long time, I cannot 
say how long, because I do not like to speak 
positively without the figures before me; but 
at least a month’s income and expenditure 
should be kept on hand in currency subject to 
order at any moment; and it must be remem- 
bered, too, that the Treasury is now paying 
out a very large sum for bounties, an unfore- 
seen and extraordinary expenditure. Some 
money must be kept on hand to meet the 
All these payments are made by 
drafts; and itis often the case that the amount 
on-hand, as shown by the tables, is larger than 
the real balance, because of outstanding drafts 
not yet presented for payment and not de- 
ducted from the cash on hand. 

There are many reasons, then, why. the cur- 
rency balance cannot be materially: lessened, 
and I have already stated why the gold balance 
cannot be materially lessened, and why it is 


denly to reduce the price, and then tho very.il necessary to keap at least fifty or sixty million 
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dollars of gold on hand. From the statement 
laid upon our table, itis impossible to meet the 


eompound-interest notes which are maturing | 


from May until December to the amount of 
$140,000,000 unless either we issue green- 
backs, which the Senator does not advocate, 
and which, I'suppose, no one would advocate, 
or unless you issue five-twenty bonds and sell 
them, or unless you issue some other form of 
security or resort to some other mode of 
raising money. I will not anticipate the dis- 
cussion of the proposition that may come from 
the Committee on Finance on that point. I 
only make these remarks to prevent what I 
conceived an erroneous impression in regard 
to the present condition of the Treasury. 

Mr. FESSENDEN. I simply wish to state 
to my friend that he misapprehended my re- 
mark. I was aware of the power of the Sec- 
retary of the Treasury, but there is no power 
to compel the holders of the compound-inter- 
est notes to bring them in for redemption. 

Mr. SHERMAN. Certainly not. 

Mr. FESSENDEN. They may hold them 
to the end. What I said was, when they be- 
came payable and were presented they could 
be paid, but the holder is not obliged to pre- 
sent them before. 

Mr. SHERMAN. The Secretary of the Treas- 
ury can go into the open market and buy them. 

ir. FESSENDEN. Certainly. 

Mr. TRUMBULL. Ido not desire to pro- 
long this discussion, but I think the statement 
made by the Senator from Ohio may have the 
same effect which he supposed some remarks 
I made might have; that is, to mislead the 
public. He says, and truly says, that it is ne- 
cessary to have on hand a considerable amount 
of money; he thinks an amount equal to one 
month's revenue and ‘disbursement, which he 
estimates, | believe, at about thirty millions. 
Why is it necessary to have a fund on hand? 
It is to meet outstanding indebtedness. If 
there is no indebtedness to come, there is no 
necessity to have this fund on hand; and this 
statement shows that we have $45,000,000 of 
currency on hand; and it shows also, as the 
Senator truly says, that there is an indebtedness 
which has matured equal to some $15,000,000. 
The reason we have to have a large surplus on 
hand is to mect contingencies of that kind, but 
this shows an amount 

Mr. SHERMAN. The Senator will see that 
the debt matured to the amount. of $15,791,000, 
not presented for payment, is debt that may be 
called for at any moment. Perhaps drafts are 
out now which have passed all the accounting 
officers and may be at any moment presented 
to the Treasury. 

Mr. TRUMBULL. So I stated, and that 
will be the case at the end of the next month, 
and the end of the next month after that, and 
soon. It will always be so that there will be 
checks drawn which will not be presented at 
the moment the statement is made up. I sup- 
pose that is always so. Now, let me ask the 
Senator from Ohio whether that is not the 
very reason why it is necessary to have a sur- 
plus to some. extent all the time to meet just 
that class of cases? 

Mr. SHERMAN. In cases of sudden panic 
these balances are at one reduced. I have no 
doubt that an exact statement would show that 
during the recent trouble in New York all 
those outstanding drafts, &c., which were avail- 
able were presented and paid. The Senator 
is aware probably a voucher or draft on the 
Treasury is held by an individual in the form 
of a convenient deposit. It may be held for a 
month or two months, but the moment money 
is greatly in demand all those things are thrown 
upon the Treasury Department and demanded 
at once just like the deposits of a bank. 

Mr. TRUMBULL. So Lunderstand. We 
are perfectly agreed about that. They will be 
prescnted when there is a panic, and hence the 
necessity of having a fund on hand to meet 
them when they come if in that way, and we 
have got $45,000,000 just for that purpose. It 
is $45,000,000, then, shown to be on hand, and 
when you have brought in every cent that has 


been drawn on the Treasury you: have got 
nearly thirty million dollars left that there can 
be no demand upon. The reason we-have to 
have a fund is to meet. that class of cases; so 
that the statement, as I think, that the Senator 
makes, that. we really must have a fund of 
$29,000,000 on hand when we do not owe any- 
thing and there is no liability whatever, I think 
is not correct. I think that is calculated to 
mislead. But the reason we must have a sur- 
plus on hand is to meet the very state of things 
which he says, and we have got that surplus of 
$45,000,000. Of course if there can be no 
indebtedness come the Senator from Ohio does 
not want to hold $29,000,000. 

Mr. SHERMAN. I have already stated 
that fifteen or sixteen millions of this balance 
is already held not subject to draft because it 
is already drawn against. The balance of 
thirty millions is held always to draw against. 
Let me take the case that is actually occurring 
this day. The payments of the Treasury now 
are largely in excess of the receipts. That is 
shown by comparison of the two statements. 
Why? Simply because now they are meeting 
extraordinary demands made upon the Treas- 
ury Department, and the receipts have fallen 
off; so that, in the present state of affairs, in 


‘two or three months this balance would all be 


gone. Why? The receipts, as you see by the 
daily papers, of internal revenue have fallen 
off, and probably will not increase again until 
the income tax comes in. Then there are 
extraordinary demands made by payment of 
bounties, by the expenditures of Congress, by 
the civil list, and by many other causes. ‘hus 
this balance is fluctuating backward and_for- 
ward; but by the ordinary operation of the 
‘Treasury Department the balance will disap- 
pear in two or three months, simply because 
at certain seasons of the year there are greater 
demands than receipts, and it would be an 
idle thing for the Treasury of the United States 
always to run so close that it could not pay its 
ordinary expenditures, that it must borrow 
money in order to mect ordinary expendi- 
ture. It must have a working balance, as 
bankers call it, sufficient at Jeast, according to 
the usual estimate, to one month's expendi- 
ture. That has been shown by the custom of 
the Department and the habit of the Govern- 


ment. 

Mr. TRUMBULL. I agree with the Sen- 
ator, there must be a working balance; but 
what I insist is, that $45,000,000 is not neces- 
sary, and I insist that the statement shows that 
much to be there, and that the object of that 
balance is to meet these outstanding obliga- 
tions, that may come in at any moment; and 
if there were no outstanding obligations and 
could not be any, then you would not want 
any balance at all. The very object of this 
balance is to meet just that state of things. 

Now, as to the gold: no contingency of this 
kind arises as to the gold. You know exactly 
how much gold you have got to pay out and 
when you have got to pay it. You know that 
precisely. There can be no extraordinary 
demand on your gold deposit. Why then keep 
in your Treasury, as I stated it, $97,000,000, 
or as the Senator has it, by subtracting nine- 
teen or twenty million dollars that is on de- 
posit, some seventy-seven or seventy-eight mil- 
lion dollars? You know exactly how much 
gold you have got to pay; but the Senator 
says you must keep on hand all the time at 
least half the amount of gold you have got to 
pay out in a year, when you know exactly 
what it is. I cannot give my consent to any 
such proposition as that. You have got in 
your Treasury to-day more gold than can be 


| called for in the next nine months, £ do not 


know but twelve; certainly more than there 
can be any call for in nine months. 

Mr. SHERMAN. The Senator is entirely 
mistaken, he does not wish to deceive. | 
are $77,000,000 on hand, according to this state- 
ment. Then there are $15,779,000 of maturing 
bonds that will mature this year, most of them, 
or early next year. That is within the year. 
Then, beside that, the annual amount of gold 


There. 


required to pay the interest on the publie debt 
is now something like $90,000,000, and willbe 
as soon as the: seven-thirties are funded, 
$181,000,000. I showed that the other day. 
Then there are the foreign expenditures of the 
Government which are paid in gold, and money 
to fulfill treaty stipulations and other things 
paid in gold, which must be provided for out 
of this fund. : The whole sum, including the 
maturing debt, that will be required in gold for 
one year from this date will not be less than 
$155,000,000. 3 

Mr. TRUMBULL. I have not gone into 
Fthe statement of which the Senator speaks, of 
the amount required for the year. I spoke of 
what was required for nine months, and said 
that I thought we had more gold on hand now 
than would be required for the next nine 
months. The Senator meets that by saying 
we shall require $155,000,000 for the next 
year. I looked over the Senator's remarks 
the other day casually, not as carefully as I 
ought to have done, and I thought he estimated 
the amount required for the next year at 
$140,000,000. Am I mistaken? i 

Mr. SHERMAN. Without counting the 
$15,000,000 of maturing bonds. 

Mr. TRUMBULL. {s that not embraced in 
that statement ? f 

Mr. SHERMAN. I said that that amount 
would have to be paid out of the balance on 


hand. 

Mr. TRUMBULL. I do not give my assent 
to any such statement, that it is necessary to 
have on’ hand one half the amount of interest 
that we shall owe during the year. We did 
not do that in olden times, when we owed a 
deht formerly. 

Mr. HENDRICKS. Allow me to make an 
inquiry of the Senator. He is now discussing 
a question of a good deal of interest to the 
country, and one upon which I have bestowed 
some thought. I should like to have the ben- 
efit of his investigations upon it. It seems that 
there has accumulated in the Treasury, accord- 
ing to his statement, $97,000,000, according 
to the statement of the Senator from Ohio 
$77,000,000 of gold. What does he propose 
that the Secretary of the Treasury shall do with 
that accumulation? I think it is too large. ` 
Now, what does the Senator from Illinois say 
that under existing laws the Secretary of the 
Treasury ought to do with that precise sum of 


money? 

Mr. TRUMBULL. That is a question that 
I have not yet bestowed sufficient attention 
upon to answer satisfactorily to myself. 

Mr. HENDRICKS. Then I regret that I 
asked the question, Inasmuch as the Senator 
felt himself authorized now for two hours to 
criticise the Secretary of the Treasury in regard 
to the management of the money on hand, I 
thought of course he would relieve my judg- 
ment of the embarrassment under which I bave 
been laboring. : 

Mr. TRUMBULL. Iam sorry that the Sen- 
ator from Indiana has so imperfectly under- 
stood me as to say, and repeat in the Senate 
what I believe has been stated by some. before, 
that I have been assailing the Secretary of the 
Treasury. I call npon the Senator from Indi- 
ana to repeat one word I have said censuring 
the Secretary of the Treasury. 

Mr. HENDRICKS. The Senate was con- 
sidering the question whether we should give 
to the Secretary of the Treasury the discre- 
tionary disposal of $50,000 in the payment of 
clerk hire. While we were considering that 
question the Senator felt it to be his duty, in 
very emphatic terms, to call the attention of the 
Senate and of the country to the fact that there 
was an accumulation of money in the Treasury 
dangerous to the liberty of the people, $97,- 
000,000 of which was in gold and $45,000,000 
in paper ; and he went so far as to estimate the 
gold in the paper currency and to make it in 
all about one hundred and seventy million dol- 
lars, which he said had accumulated in the 
Treasury. Now, I want to know of the Sena- 
tor for what purpose he introduced that argu- 
ment before the Senate? The Senate was 
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cònsidering just one question, and that ques- 
tion was.made mainly upon the argument of 
the Senator from Massachusetts, based upon 
an anonymous letter, that the Secretary of the 
Treasury was not.to be trusted with the discre- 
tionary control of $50,000 of money. . That was 
the question. In connection with that ques- 
tion the Senator from. Illinois went into a dis- 
cussion of the condition of. the Treasury, 
especially with regard to the accumulation of 
money in the Treasury. Now, if it had no 
connection with the Secretary of the Treasury’s 
management of the affairs of his Department, 
what logical connection bad it with the business 
before the Senate? 

Mr. TRUMBULL. Mr. President, I sup- 
pose it will be no part of my business to under- 
take to furnish to the Senator from Indiana 
the understanding of my remarks; but I regret 
that that astute Senator does not see the differ- 
ence between the discussion of a general prin- 
ciple and its application to a particular indi- 
vidual. IfI were to rise in the Senate to-day 
and denounce despotism, do I thereby charge 
despotism upon every officer in this Govern- 
ment? Suppose I say in my place, as If did 
to-day, that it is dangerous to have such a 
large amount of money in the hands of any 
man—that was my language; I did not say of 
the present Secretary particularly; I said of 
any man; and I wish to ask the Senator from 
Indiana if he will have the candor to answer 
it, if he does not regard it as dangerous to 
the liberties of any people to have placed in 
any man’s hands $170,000,000 of money or 
$140,000,000 of money to remain there per- 
manently where he has the power to dispose 


of it? K 

Mr, HENDRICKS. Does the Senator wish 
a reply now? 

Me. PRUMBULD. The Senator may reply 
now or at any other time, as he pleases. 

Mv. HENDRICKS. Mr. President, if exist- 
ing laws will allow the Secretary of the Treas- 
ury to use the money for any improper pur- 
pose, then E should say that the locking up of 
that amount of money in the Treasury under 
his control would be dangerous to the liberties 
of the country; but when 1 consider the fact 
that the Secretary of the ‘Treasury cannot take 
from the Treasury one single dollar except in 
pursuance of law, that he las no more control 
of it than any onc Senator, as has been stated 
by the distinguished chairman of the Commit- 
tee on Finance, Lam not able to see that the 
Seeretary’s control of that money is dangerous 
to the country. 

In the discussion upon the tariff bill { felt it 
to be my duty to call the attention of the Sen- 
ate to the fact that there had accumulated, as 
I then stated, $93,000,000 of gold in the Treas- 
ury, and therefore I objected to legislation 
which was likely to increase the amount in the 
‘Treasury from forcign importations. That was 
the argument I presented, I thought the fact 
that there had been such an accumulation was 
for the consideration of the legislative de- 
partment of the Government. The Senator, 
when that bill was up, did not fecl it to be his 
duty to make use of this fact with a view to 
influence legislation. But this morning, when 
we are considering the conduct of the Secre- 
tary of the Treasury in the management of a 
fund at his discretion, the distinguished Sena- 
tor brings this subject up. 

Now, 1 do not believe myself that even the 
Congress is so very responsible about this mat- 
ter. It seems to me to be very difficult for the 
wisest men of the country to anticipate the 
amount of money that will be brought into the 
‘Treasury by a particular law. nder the 
present law year before last the receipts of 
gold were $84,000,000, and this last year 
$170,000,000. I will not say that the distin- 
guished gentlemen connected with the Finance 
Committee are responsible for this, A law 
‘that one year brings into the Treasury but 
$84,000,000 and another year brings in $170,- 
000,000 produces a result that could not be 
anticipated; and I will not say that those Sen- 
ators who were instrumental in securing the 


passage of that law are in fault that the law 
brings in too much. But. now, that we do 
know it, there are two questions: first, what is 
the duty of Congress? I think the duty of 
Congress is to change. the law so as to reduce 
the amount that. shall be brought into the 
Treasury; and if the Senator can answer the 
question which I suggested to him a little bit 
ago, what does he want, under existing laws, 
the Secretary of the Treasury to do with the 
$97,000,000 of gold, it will be a satisfaction to 
the business community. 

Mr. TRUMBULL. I do not quite agree 
with the Senator from Indiana that it is safe to 
lodge unnecessary power in any man’s hands, 
even though you have a law to regulate it. I 
believe it to be dangerous to the liberties of 
any people to put their whole keeping and the 
power oyer them in the hands of any man or 
set of men, though there may be a law to regu- 
late his or their conduct. Men may be found 
who will disregard the law. Most despotisms 
have been established because there has becn 
power in the hands of the men who established 
them, vested legally there at the commence- 
ment, which they have used illegally for the 
purpose of establishing the despotism. : 

But the Senator from Indiana can see no 
sort of danger in vesting any amount of money 
and all power in the hands of a single person, 
provided you have a law that declares he shall 
not use that power except in a given way. 
Sir, I do not agree with him, and he rises in 
his place here and rebukes me, administers 
to me a rebuke in the Senate because L object 
to vesting discretionary power unnecessarily 
in the hands of any man, though you regulate 
it by law. Ife rebukes me for making that 
objection unless I am prepared with a financial 
scheme to enlighten him aud the country as 
to how the finances of the country are to be 
regulated hereafter, 

When he rebuked me, as he attempted to do, 
I said to him that I was not prepared to lay 
down the precise scheme by Mich the Treas- 
ury aligld be depleted; but um I not to be 
permitted in my place here to object to a meas- 
ure ag an improper one, and to call the atten- 
tion of the Senate to it unless (when itis not 
a matter with which fam specially charged) I 
can point out to the Sonator from Indiana the 
precise remedy? Can I not speak of an evil 
and show that itis an cvil, and call the atten- 
tion of the Senate and of the country to it, in 
order that we may have the benefit of the ac- 
tion of the committec charged with that branch 
of the publie service, and have the benefit of 
the thought of the country in ascertaining what 
is best to be done? 

Sir I do not understand my duties here as 
the Senator from Indiana does. [ think it 
was perfectly proper for me to object to the 
keeping of this large amount of money in the 
Treasury, and to call the attention of the Sen- 
ate to it, although I might not be prepared in 
a debate which has sprung up here at this time 
to lay down the precise means of depleting the 
‘Treasury. J had stated, and if the Senator 
from Indiana had thought proper to listen to 
me he could not but have heard that I stated 
long ago, that I would use this money to pay 
the debt we owed. I sec no difficulty in using 
the money to pay the debt. The Senator from 
Ohio has shown you that more than one hun- 
dred million dollars of the compound-interest 
notes fall due during the current year. The 
Senator from New Jersey has told you that we 
have already taken up more than a hundred 
million dollars that have already fallen due. 

What is the difficulty in taking the money 
you have got and paying these notes as far as 
the surplus will go? Isee none. That is one 
way. Another way by reducing the taxes. 
think we are collecting too much. I hope to 
see the internal revenue taxes reduced and 
burdens taken off from the people. That will 
be one way of preventing accumulation here- 
after; but as we have got the accumulation, I 
think there are ways enough by which we can 
get rid of it, although I do not feel myself called 
upon to devises plan, nor do I consider myself 


subject to the censure of the Senator. from 
Indiana or anybody. else when I object to this 
accumulation and do not at the same time 
present a plan by which to get rid of the accu- 
mulation. pe 

So much for the Senator from Indiana. I have 
no disposition to. prolong this debate. I have 
been led into saying much more than I intended 
to say:, The. few remarks which I made in 
reference to the amendment which is under 
consideration, were directed to this one point: 
the impropriety of vesting discretionary power 
in public officers. I know that to some extent 
this is unavoidable; but I think it unwise legis- 
lation to vest discretion where it can be avoided; 
hence I made the remarks I did in regard to 
this proposition. I do not expect, as at pres- 
ent advised, to vote against it, because I under- 
stand from those who have this particular matter 
in charge that this is necessary and unavoid- 


able. 

Mr. HENDRICKS. Mr. President, as an 
Indianian the result of this debate is very 
gratifying to me. The distinguished Secretary 
of the Treasury is a citizen of the State of 
Indiana. He and I have never been of the 
same political party ; but allow me to say that 
he did not come to the Seeretaryship of the 
‘Treasury without a well-established reputation ; 
a reputation very well known to my colleague 
and myself, and I think I may say known to 
the whole country. Atthe head of the State 
banking system of our State he so conducted 
its affairs as to promote the prosperity of the 
people, to promote their commerce, and to 
secure to them all the while a most reliable 
currency. He did not come to that Depart- 
ment upon any political reputation that is 
oftentimes obtained without very high merit, 
but he came there as a representative in some 
sense of the business men of this country, and 
I believe to-day that he is entitled to the con- 
fidence of the business men and the people of 
this country. 

Mr. President, the Senator from Ilinois has 
spoken of the rebuke that I gave him. What 
rebuke, sir? For two hours he has been ar- 
raigning somebody, as I thought, about the 
accumulations in the Treasury; exactly who 
we could not tell. Now he says that he felt it 
to be his duty to call the attention of the Sen- 
ate to the fact that there had been so much 
money accumulated in the Treasury. Is it a 
rebuke that when the Senator was discussing 
that question [ asked him a very plain one, 
that if he found fault with this condition of 
affairs how he could get away from it, that E . 
asked him the straight question what it was 
the duty of the Secretary of the ‘lreasury to do 
with this $97,000,000 of gold? He did not 
bring it into the Treasury; he did not enact 
the law which brings it there. 

All that he can do is to expend money ac- 
cording to law; and expending money accord- 
ing to law this day, under existing laws, we 
find in the Treasury $97,000,000 of gold—too 
much, as i think. There would have been some 
great value in the Senator's criticism if he had 
told us what to do with that gold. I am not 
much in favor of going into the New York 
market every month or two and selling fifteen 
or twenty millions of gold, disturbing the prices 
of all the property of the country, thereby 
stimulating prices for a few days—a stimula- 
tion which is to be followed by a depression a 
few days afterward. , 

What shall. we do, I ask the Senator, with 
the gold in the Treasury? What shall the 
Secretary do? We are discussing him, the 
diseretion that we shall allow him, and upon 
that question the Senator brings to the atten- 
tion of the country the present condition of the 
Treasury; and I ask him under existing law 
what the Secretary of the ‘Treasury shall do 
with that money? He speaks of the danger to 
the liberty of the country because there is so 
much money in the Treasury. How are we to 
avoid that? I will adk the Senator. Shall we 
not collect through a tariff and through the 
internal taxes enough money to meet the pub- 
lic obligations? “The Secretary of the Treasury 
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is to have, to some extent, under his control dur- 
ing the course of the year above $400,000,000. 
If you had told the people a few years ago that 
there ever was to pass through the Treasury in 
the course of a year $400,000,000 they would 
have been astonished. Perhaps persons of 
more sensitive nerves than the Senator from 
Illinois would have been frightened at the 
prospect for the liberty of the country. But 
we must have it; it must be collected; it 
Di be paid out; and we must trust some- 
“body. 

Whois the responsible man? In some sense 
the Secretary of the Treasury is a responsible 
man; but, Mr. President, directly and person- 
ally he does not control a dollar. The money 
that is in the Treasury is in the custody of the 
law. It comes there according to law, and is 
to be paid out according to law. It is in the 
custody of the agents of the Government ap- 
pointed according to our will. Does the 
Secretary hold the money? Does he have the 
key of a single safe? Does he control the ex- 
penditure of a dollar? Not one. He is more 
powerless to-day over the money in the Treas- 
ury than the Senator from Illinois. As a Sen- 
ator, the Senator from Illinois can say, as far 
as his voice and vote shall go, what shall be 
done with the gold; the Secretary of the Treas- 
ury can but look to the law to see what shall 
be done with it. I confess my inability to solve 
the difficulty very satisfactorily. 

The Senator has again spoken of a censure. 
I made no censure upon the Senator; intended 
none. That will not quite do, Mr. President: 
that will hardly answer the Senator’s purpose. 
I say that directly in connection with the ques- 
tion whether it was safe to trust the Secretary 
of the Treasury with the discretionary control 
of $50,000, the Senator brought this matter 
before the Senate, and bringing it before the 
Senate for the purpose of argument and for the 

urpose of criticism, I have asked him where 
is the wrong with the Seeretary. He has not 
yet answered it, and he cannot answer it. 

I know he spoke about not being able to 
make me understand him. I heard that about 
twenty years ago in the justice of the peace 
court. I heard one lawyer say to the other, 
GI am not responsible if that gentleman can- 
not understand my argument.’’ It is neither 
wit nor originality thus to answer me. I asked 
the Senator in what respect the Secretary of 
the Treasury was in fault in regard to this 
accumulation in the Treasury, and if he makes 
a criticism he holds himself responsible to the 
Senate to make his criticism complete. If the 
Secretary of the Treasury has refused to pay 
out money when a demand was made accord- 
ing to law, let us know the case. The Secre- 
tary tells us in this document, from which the 
Senator has read, that there is now due of 
the public debt not presented for payment 
$15,791,456 31. That is the showing; that 
there is a debt due and not paid of over fifteen 
million dollars. It is not presented, and can 
the Secretary of the Treasury pay it if it be 
not presented? Can he anticipate debts not 
due, and pay them according to his own pleas- 
ure and not according to law? 

Mr. President, I -do not say that in every 
respect I have agreed with the opinions ex- 
pressed by the Secretary of the Treasury, but 
I know him to be a man of unquestionable 
integrity, of high ability, and entitled to the 
confidence of the Senate and of the country. 
Unless the Senator can show that the Secretary 
should have used this money in some way 
according to law no criticism based merely on 
the fact that the money has accumulated in 
the Treasury will hurt that distinguished gen- 
tleman’s good name in the country. : 

Mr. TRUMBULL. The Senator from In- 
diana alluded to his justice-of-the-peace expe- 
rience, and I presume it was on that court that 
he learned to talk about something else than 
the case before the justice of the peace. He 
talks now about a criticism on the Secretary 
of the Treasury. Who has made any? I sup- 
pose that Senator had just as much confidence 
in Jake Thompson when he was Secretary of 


T 


the Interior, and stole the money belonging to 


the Indians that was in the Interior Depart- 
ment. It was there according to law. Did he 
steal it according to law? The danger is in 
having power unnecessarily placed in the hands 
of persons. I suppose the Senator had just.as 
much confidence at that time in Jake Thomp- 
son as he has now in his friend, the present 
Secretary of the Treasury. ; , 

Mr. HENDRICKS. I want to ask the Sen- 
ator whether he makes the comparison between 
Secretary Thompson as Secretary of the In- 
terior and Secretary McCulloch as Secretary 
of the Treasury? f 

Mr. TRUMBULL. Mr. President, I have 
said what I have said, and I have already said 
(which the gentleman understands to be a jus- 
tice-of-the-peace proceeding) that it is not my 
business to make him understand what I say. 

Now, sir, I do not agree with the Senator 
that the Secretary of the Treasury has got no 
power over the money. Iam not criticising 
the Secretary of the Treasury, but I am talking 
of the law. Does not the Senator know that 
the Secretary of the Treasury has authority 
under existing laws to sell more than $90,000, - 
000 of gold to-morrow? Has he not got the 
power? I think it dangerous to trust such a 
power unnecessarily in the hands of any man. 

That is not an attack upon the Secretary of 
the Treasury. It is the lodging of such vast 
powers anywhere that I regard as objection- 
able, and I say to the Senate that it is not 
safe, although you may have a law defining the 
duties of the officer with whom you intrust 
these unnecessary powers. 

Why, sir, there would have been no devils in 
hell if they had not violated law. There would 
have been no rebellion and no treason if the 
men engaged in rebellion and treason had not 
violated law; and it is because we gave power 
into the hands of men which they abused, not 
because we do it particularly in this country, 
but because mankind the world over have 
placed power in the hands of others which 
they have abused, that the liberties of the 
people have been trodden down from the be- 
ginning of time. 

Now, sir, there is no safety in having a law 
telling the person whom you clothe with extraor- 
dinary powers that he shall not abuse those 
powers. By avd by you will find some one 
who is disposed to abuse them if be has the 
power to do it, and my point is that you should 
not unnecessarily confer power. 

The amendment was agreed to. 


gee Seeretary continued the reading of the 
Lik. 

Mr. FESSENDEN. There is an amend- 
ment to come in after line three hundred and 
ninety-one, on page 17: 

For janitors for the Treasury Department, $15,000. 

The amendment was agreed to. 


Mr. WILSON. I move that the Senate take 
a recess until seven o’clock. 
Mr. FESSENDEN. Let the next item be 


read. 

Mr. WILSON. I withdraw the motion for 
that purpose. 

The Secretary read the next item. 

Mr. WILSON. I now move that the Senate 
take a recess until seven o'clock. 

Mr. FESSENDEN. I wish to say—— 

Mr. HENDRICKS. Does the chairman of 
the committee desire this? 

Mr. FESSENDEN. I desired and supposed 
I could get through with this bill to-day, and 
probably should but for this unexpected and 
long debate that has sprang up. We are get- 
ting to be so near the close of the session, and 
there is so much more business behind, that I 
should like to have this bill disposed of, and am 
therefore perfectly willing myselfto have arecess 
and come here and finish it this evening. 

Mr. CONNESS and others. Then let us 
finish it. 

The motion was agreed to; there being on 
a division—ayes 16, noes 15; and the Senate 
accordingly took a recess until seven o’clock 
p.m. 


EVENING SESSION. i 
The Senate reassembled at seven o’ clock p.m. 
HOUSE BILLS REFERRED. mas 

The following bills and joint resolutions 
from the House of Representatives were sever- 
ally read twice by their titles, and referred’ as 
indicated below: f 

A bill (H. R. No. 1144) making appropria- 
tions to supply deficiencies in the appropria- 
tions for contingent expenses of the House of 
Representatives for the fiscal year ending June 
80, 1867—to the Committee on Finance. 

A bill (H. R. No. 1146) for the relief of 
Mrs. Elizabeth Fletcher—to the Committee on 
Pensions. . 

A joint resolution (H. R. No. 275) to ex- 
tend the time for the use of certain vessels for 
quarantine purposes at the port of New York— 
to the Committee on Commerce. 

l BILL INTRODUCED. 

Mr. CRESWELL asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 577) to regulate the disposition of 
the proceeds of fines, penalties, and forfeit- 
ures incurred under the laws relating to the 
customs ; which was read twice by its title, re- 
ferred to the ‘Committee on Commerce, and 


ordered to be printed. 


WASHINGTON AND NEW YORK RAILROAD. 

On motion of Mr. WILSON, the bill (H. R. 
No. 632) to authorize the building of a military 
and postal railroad from Washington, Dis- 
trict of Columbia, to the city of New York, 
was taken from the table, and referred to the 
Committee on Commerce. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The Senate, asin Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 896) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending the 30th of 
June, 1867. 

The PRESIDENT pro tempore. The read- 
ing of the bill will now be proceeded with 
commencing where the reading was interrupte 
when the recess was taken. 

The Secretary resumed the reading of the bill. 

The next amendment of the Committee on 
Finance was on page 19, after line four hun- 
dred and thirty-seven, to insert: 

Bureau of Statistics: 

For contingent expenses, namely: laborers, office 
furniture, carpets, fitting up files, and miscellaneous 
items, $4,000. 

The amendment was agreed to. 

Mr. FESSENDEN. On page 82, line seven 
hundred and eighty, I move to strike out * five” 
and to insert ‘“nine;’’ and in lines seven hun- 
dred and eighty-one and seven hundred and 
eighty-two to strike out ‘‘ $4,752, and to insert 
‘37,6323’? so that the clause will read : 


Yor compensation of nine watchmen and two labor- 
ers of the southwest executive building, $7,632. 


~ Itwill be observed that this adds four watch- 
men to the number now authorized in the Navy 
Department building, and it is done at the 
request of the Secretary of the Navy, whose 
letter I have here, in which he states that 
owing to the very great enlargement of the 
building the five watchmen are entirely insuf- 
ficient for the safety of the building. The 
committee were satisfied that it was so, and 
therefore agreed to report this amendment. 

The amendment was agreed to. 

The next amendment was on page 34, lines 
eight hundred and twenty-nine, cight hundred 
and thirty, and eight huedred and thirty-one, 
to strike out the following words: . 

That a sum not exceeding $10,000 be appropriated 
forthe purchase of the Glover Museum: And provided 
further. 

The amendment was agreed to. 

The next amendment was on page 85, after 
line eight hundred and thirty four, to insert: 

For the purchase of the Glover Museum, $10,000. 

Mr. TRUMBULL. I see that that was just 
stricken out on the other page, and it is put im 
another place. 

Mr. FESSENDEN. We have merely changed 
the place in which it is to come in. 
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Mr. TRUMBULL. I should like to know 
what that is, and what it means. 


Mr. FESSENDEN. Ttisthe museum thathas 
been collected here for a considerable number 


of years past by Mr.:Glover, which is very.val-. 


usable and interesting, and -the Committee on 
Finance:thought:it was well-to purchase it. 

Mr. TRUMBULL. Whatisitamuseum of? 

Mr. FESSENDEN, © It is. collection of 
all sorts: of agricultural specimens of -different 
kinds, which has been prepared with great care 
and- skill by Mr. Glover, who has‘ devoted: his 
life to it, and isan enthusiast in the matter, 
‘and itis very valuable. ae ig 

Mr. RAMSEY. I trust this appropriation 
will be made. This collection contains some 
of the finest specimens in the world. There 
will be found in it every variety of apple, pear, 
and peach produced in the United States. 

Mr. TRUMBULL. A museum used to be 
in the Patent Office, but that has been trans- 
ferred over to the Smithsonian Institution, 

Mr. FESSENDEN. These are agricultural 
specimens. 

Mr. TRUMBULL. It scems to me we ought 

not to appropriate for two museums. 

Mr. FESSENDEN. ‘They are entirely dif- 
ferent things. These are agricultural speci- 
mens, and the other is miscellaneous, of all 


sorts. 

Mr. TRUMBULL. Thatistrue ; butit seems 
to me there should be but one museum. If 
the Government is to have a museum it is a 
great undertaking. I believe some of the for- 
eign Governments appropriate $60,000 a year 
to their museums. 

Mr. FESSENDEN. Congress can order it 
transferred hereafter if they see fit. 

Mr. TRUMBULL. It scems to me astrange 
idea to have a museum in the Agricultural 
Department. and another one in the Smithson- 
ian, that Congress appropriates, I suppose, to 
take care of, L do not know how much. It 
has to be attended by somebody. It used to 
be in the Patent Office, but we transferred it 
to the Smithsonian. 

Mr. FESSENDEN, Mr. Glover is con- 
nected with the Agricultural Department, one 
of the officers of it, and has been there for sev- 
cral years. Ile is an enthusiast in this matter. 

Mr. TRUMBULL. Jt has no other con- 
nection with the Agricultural Departinent than 
that this person happens to be engaged there. 

Mr. PESSHENDIEN, And the fact that it 
ix of an agricultural character exclusively. 
This is a question as to the purchase of the 
museum; not where it shall be kept. Lt can 
bo transferred hereafter if Congress think 
propor to dọ s0. | 

Mr. RAMSEY. Ireally hope that this ap- 
propriation will be made. I think it is the 

most proper appropriation in the bill. 

Mr. TRUMBULL. IL know nothing about 
this museum, and I am not prepared to say that 
the appropriation should be made. It cer- 
tainly does not strike me favorably. I have 
not examined this museum belonging to the 
Agricultural Department; but itis to me a little 
singular that we should be making such an 
appropriation, 

Mr. CRESWELL. I will state thaf this very 
subject was under consideration in the Com- 
mittee on Agriculture last year, and I believe 
the recommendation was unanimous that the 
Government should purchase this museum and 
preserve it in some appropriate building. dt 
certainly forms the dace of a very valuable 
collection. 

Mr. CATTELL. “As I happen to be a mem- 
ber of the Committee oñ Agriculture I desire 
to say that this museum is peculiarly appro- 
priate to the Agricultural Department. It con- 
tains specimens of the fruits suited to the dif- 
ferent latitudes of our country and all the facts 
pertaining to them. There is also in it a col- 
lection of_insectivorous birds, such birds as 
ought to be destroyed and such as ought to be 
preserved, all bearing on the subject of agri- 
culture, and making this an exceedingly inter- 
esting museum. Mr. Glover has been offered 
for it from foreign Governments very much 
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more. money than we propose to. give him 
here.. He takes very great pride in it as having 
gotten it up here. I think it a very valuable 


museum, and E hope this appropriation will be | 


made. 

Mr. TRUMBULL. So far as birds are con- 
cerned, we have another collection of them at 
the Smithsonian...” 

Mr. FESSENDEN. These are specimens 
of the birds of foreign countries, brought here 
by the: exploring expedition. These are the 
birds of this.country. 
~- Mr. CATTELL. These are specimens of 
our own birds, numbered and marked with 
their different characteristics, whether .they are 
advantageous to agriculture as destructive of 
insects, or the contrary; whether they are such 
as ought to be destroyed or not, and a great 
many very interesting facts which are directly 
connected with our own country, and particu- 
larly applicable to the Agricultural Depart- 


ment. 

Mr. TRUMBULL. If the Senator will wade 
through the thirteen quarto volumes of the 
Pacific railroad surveys he will find there a 
collection of all the birds and reptiles of this 
country, what they are good for, and for what 
purposes of evil they secm to exist, and he 
will find pictures of them; and then if he will 
go into the museum that we have got already 
established he will find the birds themselves, 
or their feathers and skins stuffed, and a very 
minute description. But I do not wish to sa 
anything more in regard to this purchase. I 
I shall not vote for it myself. 

The amendment was agreed to. 


ee Secretary continued tho reading of the 
ul. å ee 
Mr. FESSENDEN. On page 45, after line 


one thousand and ninety-one, I move to insert 
the following: 

For the purchaso of reports of the Supreme Court 
of the United States for the use of the Department 
of Stato, $1,000. 

The amendment was agreed to. 

The Seerctary continued the reading of the 
bill down to the following clause: 

For necessary expenses in carrying into effect tho 
several acts of Congress authorizing loans and tho 
issuo of Treasury notes, $2,000,000: Provided, That no 
further expenditures shall be made for the experi- 
mentalsystem of hydrostatic printing by tho Treasury 
Departmont until such experiments shall have been 
dofinitoly authorized by lawand a distinet appropri- 
ation mado therefor, 

Mr. FESSUNDEN, That proviso escaped 
my notice. I think it ought not to remain in. 
Ido not see the members of the committee 
here. ‘That system of printing is no longer an 
experiment; it has been tried and is carried 
out, and that is the printing that is now going 
on. I am afraid that as the proviso is now 
worded it would interfere seriously with the 
business of the Department. I move to strike 
out the proviso. If there is anything wrong 
about it 1t can be set right on conference with 
the members of the House. 

The amendment was agreed to. 

The next amendment of the committee was 
on page 46, after line eleven hundred and two, 
to insert the following: 

For facilitating communication between tho At- 
lantic and Pacific States by electrical telegraph, 
$10,000. 

Mr. POMEROY. I should like to have an 
explanation of precisely what is intended by 
“facilitating communication between the Atlan- 
tic and Pacific States by electrical telegraph.” 

Mr. FESSHNDIEN. That is under a con- 
tract to pay the company $40,000 a year. It 
was rejected at the last sessione because there 
was some doubt whether they had not broken 
their contract. The committee examined it 
and came to the conclusion that on the whole 
it might as well be put in, whether they had 
broken their contract or not, of which we were 
not exactly satisfied, because we are obliged 
to have that amount, and more probably, of 
telegraphing. If we throw the contract aside 
we place ourselves perhaps more in the power 
of the company than the contract now places 
us. It would seem, therefore, not to be advis- 


able to do-that. . This telegraphing ‘must be 
paid for in some way. . If we do not pay for it 
under the.contract we- shall have to pay what 
they see fit to-charge for the telegraphing that 
is. actually :done. . Therefore the committee 
came tothe conclusion that it was best to insert 
this appropriation, .” t 

Mr. POMEROY, The language used, ‘‘ fa- 
cilitating communication between the Atlantic 
and Pacifie States,” does not look.as if it was 
an appropriation to pay on a contract, but 
rather as if we were going to build a new 


line. . : 

Mr. CONNESS. | That is the old language. 

Mr. FESSENDEN. That is the language 
of all thé‘appropriations on the subject. 

The amendment was agreed to. 

Mr. CONNESS. At this time I will ask the 
chairman of the Finance Committee if he has 
any especial information in regard to the pro- 
vision on page 44, beginnning at line one thou- 
sand and seventy-four, reading thus: 

For legal assistunce and other necessary special 
and extraordinary expenditures in the disposal of 
private land claims in California, $5,000. 

I should like to ask the chairman if he has 
any information as to the necessity for the 
appropriation. i 

fr. FESSENDEN. It isan appropriation 
which has been made several times before. 
They are obliged to employ extra counsel in 
those cases. { found it in the bill and also in 


` the estimates that were made. 


Mr. CONNESS. -It will appear in the esti- 
mates and in the appropriation bills until the 
crack of doom unless it is stricken out. 

Mr. POMEROY. When is that?. 

Mr. CONNESS, A very distant period I 
believe. [Laughter.] I move to strike out 
the clause I have read. My impression and 
my opinion is that it is simply an unnecessary 
appropriation of public money. The nature 
of the services consist in the prosecution in the 
Supreme Court of the United States of claims 
arising under the treaty with Mexico and 
grants made by the Mexican Government of 
lands in California. The public money has 
been used to the extent of hundreds of thou- 
sands of dollars in the prosecution of those 
claims with great injury to the State of Califor- 
nia and with terrible severity upon honest 
claimants, while——. 

Mr. FESSENEEN, This appropriation is 
for contesting the claims, is it not? 

Mr. CONNESS. Yes, sir; this is a con 
tinuation of it, Now those questions are 
nearly allat an end; they ought to have been 
ended long ago. Under these annual appro- 
priations cases are kept in court the principles 
of which have been determined again and again 
for years past; and it is in vain that the parties 
ask a dismissal of cases that are pending here, 
and that are eventually decided as if dismissed 
by the court, as long as appropriations are 
made from the Treasury to omploy legal assist- 
ance for the contesting of them. {Í move to 
strike out this clause. 

Mr. FESSENDEN. Ido not know. enough 
about it to make any comment on what the 
honorable Senator says. He is better ac- 
quainted with it than I am, 

Mr. CONNESS. I have no doubt ou the 
subject at all. 

Mr. HOWARD. I shall vote to strike out 
this item. The reports of the Supreme Court 
are literally crammed with the decisions in liti- 
gations upon the California land titles which 
arose under the treaty with Mexico, and if it be 
possible to settle any leading principle of law 
with reference to those claims, or any series 
of principles, that settlement has already taken 
place, I should think, long ago; for you will 
find scores of decisions already made by the 
Supreme Court of the United States in the 
California land claims, one of which is. but a 
precedent for another, involving the same prin- 
ciple from case to case and from year to year. 
I really think the Senator from California is 
correct. when he says this appropriation is only 
an invitation to a continuance of the litigation 
respecting those claims. 
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I think it is encouraging 
unnecessary lawsuits. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from, California. 

The amendment was agreed to. 

: The Secretary continued the reading of the 
bill, as follows: : 

For expenses in detecting and bringing to trial and 


punishment persons engaged in counterfeiting Treas- 


ury notes, bonds, and other securities of the United 
States, as well as the coins of the United States, 
$150,000, 

Mr. HOWARD. I should like to inquire of 
the chairman of the Committee on Finance as 
to the necessity of appropriating $150,000 to 
pay detectives for their services in detecting 
counterfeiters of the currency of the United 
States. Is not that sum rather large? It 
would pay a swarm of detectives in every part 
of the country and encourage their employ- 
ment. 

Mr. FESSENDEN. Itis a very expensive 
and a very important service. I do not know 
of any more important item or money better 
spent than that. 

Mr. HOWARD. Very likely. I see the 
necessity of having some such appropriation ; 
but I wish to inquire of the Senator whether 
that is the appropriation that has been made 
heretofore. 

Mr. FESSENDEN. I cannot tell just now, 
but I think the same appropriation was made 
last year. We made quite an appropriation 
for the current year, and it was struck down, 
and we afterward increased it on consultation. 

Mr. HOWARD. Was the appropriation 
the same or nearly so? ` 

Mr. FESSENDEN. I presume it was. 

Mr. HOWARD. I merely inquired for in- 
formation. It struck meas rather a large sum. 

Mr. FESSENDEN. I did not make any 
inquiry about it. I found it in the bill as it 
came to us; but it is a pretty expensive busi- 
ness. Agents have to be employed and they 
have to be paid extra for peculiar services. 

Mr. WILSON. And itis rather a useless 
business, ` too, for I find that almost all the 
men convicted are pardoned immediately. 
Still, I shall vote for the appropriation if the 
Senator wants it. 

Mr. FESSENDEN. That is not a matter 
that depends on the appropriation at all. 

The Secretary continued the reading of the 
bill. 

The next amendment of the committee was 
on page 46, line eleven hundred and twenty- 
one, to strike out ‘‘ four’? and insert “five ;’’ 
so as to read: 


For compensation to the laborer in charge of the 
water-closets in the Capitol, $538, 


The amendment was agreed to. 

Mr. FESSENDEN. Inline eleven hundred 
and twenty-three, page 49, the word ‘‘the’’ 
should be inserted before “ Capitol.”’ 

The PRESIDENT pro tempore. Thatis a 
clerical correction which will be made. 

Mr. FESSENDEN. On page 47, line eleven 
hundred and thirty-three, I move to strike out 
‘$1,200 and to insert ‘‘$1,800;’’ so as to 
read: 

For compensation of two day watchmen employed 
in the Capitol square, $1,800. 

They are entitled to $900 each by law. 

The amendment was agreed to. 

Mr. FESSENDEN. On page 47, lines.cleven 
hundred and thirty-five and eleven hundred 
and thirty-six, I move to strike out ‘‘ $2,640? 
and to insert ‘‘$3,168;’’ so as to read: 

To cnable the Commissioner of Public Buildings to 
pay two policemen at the President’s House, $3,168, 

They are entitled by law to the same pay as 
the police of the Capitol. 

The amendment was agreed to. 


The next amendment of the committee was 
on page 47, after line eleven hundred and thirty- 
eight, to insert: j 

For compensation of two watchmen at the Presi- 
dent’s house, $1,440. 


Mr. FESSENDEN. I move to amend the 
amendment by striking out‘ $1,440” and in- 
serting ‘‘ $1,800. They get $900 apiece. 

The amendment to the amendment was 
agreed to. 

_ The next amendment was on page 47, after 
line eleven hundred and forty, to insert: _ 
mi compensation for three watchmen on the dome, 


The amendment was agreed to. 


The next. amendment was on page 47, after 
line eleven hundred and forty-two, to insert: 
` For compensation to a person to take caro of the 
heating apparatus of the Library of Congress, $1,000. 

Mr. CRESWELL. May I ask the object of 
that clause? Under the present arrangement 
the heating apparatus of the Library is in the 
charge, I think, of the Sergeant-at-Arms of 
the Senate and the Doorkeeper of the House, 
and if another person is appointed to take 
charge of the same engines 

Mr. FESSENDEN. This is not for the 
engines. This is the heating apparatus of the 
Library. The amendment is offered in accord- 
ance with the recommendation of the Com- 
missioner of Public Buildings, who says that 
it is necessary. 

The amendment was agreed to. 


The next amendment of the committee was 
on page 47, after line cleven hundred and forty- 
five to strike out the following clause: 

For compensation of assistant doorkceper at the 
President’s House, $600. 

Mr. FESSENDEN. That clause the com- 
mittee struck out. Ihave since been informed, 
however, and I will state to the Senate, that 
although that isasked for ag anew officer, there 
being only one doorkeeper authorized by law, 
we are all aware that the President’s House 
has been refurnished, and very well furnished, 
and it is a very handsome sort of a place, and 
it is thought to be very necessary and econom- 
ical to have some person there all the time to 
accompany visitors about the House. We know 
that formerly when it was fixed up it was very 
much injured; pieces were cut out of the furni- 
ture anda good deal of injury was done by visi- 
tors, and it is represented that it is advisable 
to have some person who shall be in constant 
attendance upon visitors there and accompany 
them to the different parts of the House where 
they go, and see that no damageis done. The 
appropriation is only $600, and I have come 
to the conclusion that it would be well to make 
the appropriation, and I think the committee 
would have come to the same conclusion had 
the same facts been stated to them. I leave 
it to the Senate therefore to decide. I doubt 
very much whether it is advisable to strike out 
that appropriation. 

Mr. HOWARD. The bill has already given 
to the President two watchmen and some other 
servants. 

Mr. FESSENDEN. Those two watchmen 
were there before, and the appropriation for 
their pay was accidentally left out by the House 
and is now put in. ‘There are two watchmen 
there constantly, and must be necessarily, and 
two policemen and a doorkeeper. This is for 
an assistant doorkeeper inside the house to 
accompany visitors. My own opinion is that 
it is advisable to make the appropriation. 

Mr. HOWARD. Very well; [make no ob- 
jection. I willask the chairman what ‘‘ dome”’ 
is referred to in line eleven hundred and forty- 
one, ‘for compensation of three watchmen on 
the dome’’—the dome of the Capitol? 

Mr. FESSENDEN. here is but onc dome, 
and that is the dome of the Capitol. Ido not 
know of any other. 

Mr. HOWARD. I thought it might perhaps 
apply to some other dome in the country. Per- 
haps you had better say ‘‘ dome of the Capitol.”’ 

Mr. FESSENDEN. Ihave no objection if 
the Senator has any doubt about it. I think 
the dome of the Capitol is “the dome.” 

Mr. HOWARD. Others might think differ- 


ently. : 
The PRESIDENT pro tempore. Is the Sen- 


ate ready for the question on the amendment 
proposed by the committee ? l 

r. HENDRICKS. Y could not hear from 
the chairman whether he recommended that 
this clause be stricken out. 

Mr. FESSENDEN. The-committee recom- 
mended that it should be struck out, not being 
informed of the facts and supposing we had 
provided last year all the officers that were 
necessary ; but since that time I have been in- 
formed by the Commissioner of Publie Build- 
ings that it is very desirable to have this person 
in order to protect the property, to be there all 
the time to attend to visitors, which the door- 
keeper cannot do. There must be one man at 
the door constantly. I think this appropria- 
tion advisable therefore, and have taken the 
liberty myself to suggest that I do not think it 
wise to conform to the recommendation of the 
committee in striking out the clause. Thatis 
all. The Senate of course will do as it pleases 
about it. Weall know how much injury was 
done to the house, and it may be done again 
unless it is watched. 

Mr. HOWARD. I think it is right, 

Mr. CONNESS. It is useful; it shows that 
the committee are capable of making a mistake, 
that is all. 

Mr. FESSENDEN. 
of that. 

The amendment was rejected. 


The Seeretary continued the reading of the 
bill to the following clause, lines eleven hun- 
dred and sixty-six to eleven hundred and sev- 
enty-two: 

For additional compensation of $100 each to six 
watchmen, at $900, and of twenty per cent. of five 
laborers in the Capitol, one foreman and twenty-one. 
laborers on public grounds, one gatekeeper, two day 
and two night watchmen, and two furnace-keepers, 
$4,762 80. 

Mr. CONNESS. T should like to inquire 
of the chairman of the Committee on Finance 
whether the three watchmen employed in the 
square near the Smithsonian. Institution are 
included in this paragraph? There was such 
a provision in the bill originally, but my im- 
pression is that, while it was pending in the 
House, that was struck out. I should like to 
inquire whether that has been restored, and 
whether those watchmen are included in those 
named in this paragraph. — i 

Mr. FESSENDEN. This is only making 
provision for the additional pay provided by 
law to certain specified persons. It does not 
include them. , 

Mr. CONNESS. I propose, then, in a mo- 
ment, to offer an amendment to provide for 
them; and I will state that there are, I think, 
three watchmen employed in this square to 
which I have referred. They have been em- 
ployed there for a year, and have performed 
some very valuable service there. It is a place 
where bad characters in the city bad been in 
the habit of frequenting, and there was no 
part of the city that required watchmen more 
than it did. The Commissioner of Public 
Buildings appointed three soldiers, some of 
whom were maimed and one I believe honor- 
ably discharged ; but the House, in a spasm 
of economy, struck out the appropriation. 

Mr. FESSENDEN. The Senator will find 
a provision for those watchmen at the top of 
page 48, lines eleven hundred and fifty-one 
and eleven hundred and fifty-two: 

For the compensation of five watchmen in reserva~ 
tion No. 2, $4,500. 

Reservation No. 2 is the ground on which is 
the Smithsonian Institution, 

Mr. CONNESS. ‘Then it is all right. 

The next item of the bill was read, provid- 
ing for the Metropolitan police, as follows: 

Motropolitan police: 

For salaries and other necessary, expenses of the 
Metropolitan police for the District of Columbia, 
$208,850. And the compensation of said Metropol- 
itan police force, officers, and elerks, be, and the 
same is hereby, increased twenty per cent. upon the 
amount hereby appropriated, commencing on the 
Ist day of November, 1866, said increase to be borne 
by the cities of Washington and Georgetown, and the 
county of Washington, in the District of Columbia, 
in the proportion equal to the number of patrolmen 
allotted severally to the city of Washington, to the 
city of Georgetown, and the county of Washington; 
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and tho levy: court of said county be, and they:are 
hereby, authorized and empowered to levy a special. 
tax not exceeding one quarter of one. per cent. for 
the purpose aforesaid: Provided, That hereafter no 
person shall be appointed as policeman. gr watch- 
man who has not served in the 
United States, and reccived an honorable discharge. 
Mr. FESSENDEN. . In line eleven hundred 
and seventy-nine-I move.to. strike out ‘ twenty 
er. cent,” and ‘insert ‘‘fifty per cent. The 
ouse-of Representatives were evidently labor- 
ing under amisapprehension about this matter. 
They supposed the provision which was inserted 
in. the estimates in regard to this matter was 
for giving an additional twenty per cent.. The 
fact is that we gave-last year an additional fifty 
per cent., and instead of its being terminated 
now they have. it by law up to the ist day of 
next July, and this should be an appropriation 
to continue it. It is not an appropriation out 
of the Treasury, but it is requiring the corpo- 
rations of Washington city and Georgetown and 
Washington county to appropriate the fifty per 
cent. increase, and assess a tax to meet it, 
which was agreed to last year all round. Evi- 
dently the House misapprehended the effect 
and intention of this provision from its not 
being aware of what was done last year. I 
move to amend the clause by striking out in 
line eleven hundred and seventy-nine “twenty” 
and inserting “fifty; by striking out in line 
cleven hundred and eighty ‘November’? and 
inserting ‘‘July;’? by striking out ‘six’? in 
Tine eleven hundred and eighty-one and insert- 
ing ‘‘seven;’’ so as to read ‘fifty per cent. 
upon the amount hereby appropriated, com- 
mencing on the Ist day of July, 18607; and 
then, after ‘county of Washingtou,’’ in line 
eleven hundred and eighty-three, L move to 
insert “beyond the limits of said cities: and 
in line eleven hundred and eighty-seven to 
atrike out “empowered” and insert ‘re- 
quired.” 
The amendments were agreed to. 


The Secretarygead the second section of the 
bill, as follows: 

Sro, 2, And boit further enacted, That to enablo tho 
Clerk of the House of Represontatives to pay the in- 
eronsod gonponantion voted by tho Mouse during the 
Thirty-Ninth Congress to its employés, clorks, and 
others, and to pay tho incroased rato of eompensa- 
tion thereby authorized, a sum suflicient therefor is 
hereby appropriated out of nny money in the ‘Trens- 
ury not otherwise appropriated. 

The Committee on Finance reported an 
amendment to strike oul the section. 

Tho amendment was agreed to. 

The next section was read as (ollows: 

BEG. B, And be it further enacted, That tho pro- 
viso contained in the third section of chapter two 
himdred and ten of tho act of July 2. 1864, shall bo 
construed to embraco all suits to whieh tho United 
States shall boa party in the Court of Claims, either 
plaintif ov defendant. 

Mr. TRUMBULL. That section repeals a 
clause inan Appropriation act of 1864, a pro- 
viso which reads in these words: 

“That in tho courts of tho United States thero 
shall be no exclusion of any witness on account of 
color, nor in civil actions because boisa party to or 
jutcrested in the issue tried.” 

Ata subsequent period Congress amended 
this proviso which I have just read by declar- 
ing— 

“That in any action by or against executors, ad- 
ministrators, or guardians, in which judgment may bo 
rendered for or against them, neither party shall bo 
allowed to testify against the other as to any transac- 
tion with, or any statement of, the testator, intes- 
tate, or ward, unless called to testify thereto by the 
opposite party, or required to testify thercto by the 
court.” 

The reason of this amendment was that it 
was supposed there was no mutuality where 
a party was permitted to testify in a suit by an 
administrator or guardian ; the guardian or 
administrator would not know about the trans- 
saction and hence it was improper, although 
the law was extended so as to-allow par- 
ties to testify in court in cases in which they 
were interested as a general rule, to extend that 
to cases where one of the parties acted in a 
fiduciary capacity. Now it is very question- 
able, I think, whether this law should be ex- 
tended to the Court of Claims, so as to allow 
parties to testify. The United States has no 
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Army or Navy of the |. 


‘one to testify for it, and the-claimant who pre- 


sents his claim swears to his petition now. 
The effect of this section of this bill is to allow 
the claimant to come in there as a witness as 
against the United States. 

Mr. FESSENDEN. I think the section 
ought to be struck out. ; 

Mr. TRUMBULL. There is no mutuality 
init. TI donot think the provision ought to 
be extended to the Court of Claims. I un- 
derstand that this section got into the appro- 
priation bill under an impression that the 
Court of Claims excluded a person of color 
from testifying. Thatis not so. I have been 
furnished with a decision of the court on that 
subject, and I will read a sentence or two 
from it: ; 

“Tt has been suggested that if parties cannot tes- 
tifyy persons of color cannot, as both are rendered 
cligible by the same act. There was never a law of 
Congress which exeluded witnesses on account of 
color, and this court has always recognized the rules 
of the common taw which makenosuch distinction.” 

So that in that court they admit persons of 
color to testify, and the only effect of retain- 
ing this third section in this bill is to allow a 
party to be a witness in the Court of Claims 
m a case where there is no mutuality. 

Mr. FESSENDEN. Will the Senator move 
to strike out the section? 

Mr. TRUMBULL. I think it had better be 
stricken out. 

Mr. 'ESSENDEN, I make no objection. 

Mr. TRUMBULL. Imove thatit be stricken 


out. 

Mr. POLAND. Thardly have the heart to 
say anything in favor of this provision if the 
chairman of the Finance Committee consents 
to have it stricken out; but it seems to me 
there is very little reason for striking it out. 
It is very proper, as I think, where one party 
to a transaction is dead, and a suit is prose- 
ented by the administrator who, of course, has 
no personal knowledge in relation to the mat- 
ter, that the other party should not be allowed 
to testify because the party who really knew 
abont it on the other side is dead and cannot 
appear to testify. The case of the Govern- 
ment is likened to that. It seems to me there 
isno analogy between the two. All contracts 
and dealings of the Government are done by 
some agent or officer of the Government. 

Mr. TRUMBULL. And he is a witness for 
both parties, 

Mr. POLAND. Not always. JT think that 
wherever an officer or an agent has made a 
contract on the part of the Government, and 
there comes up a litigation about it, and that 
officer or agent is a witness for the Govern- 
ment, he is not any more to be trusted as a 
witness than a man who comes into court and 
testifies for himself. The United States never 
was a witness, never was alive so that it could 
testify against the opposite party, but the per- 
son with whom the dealing was made, the 
officer or agent who transacted the business or 
mado the contract on the part of the Govern- 
ment is alive, so that the Government has his 
testimony, the testimony of one party who 
really made the contract, and it seems to me 
entirely just and fair that the party on the 
other side should bea witness if we want to 
keep up this mutual right under the system of 
allowing parties-to testify in their own cases. 
It seems to me it ought to be extended to cases 
where the Government is a party. 

Mr. BUCKALIEW. I proposed the provision 
of Jaw which has been referred to, allowing 
parties to be witnesses in their own behalf. 
Certainly I never intended to apply that provis- 
ion of law to cases in which the United States 
was a party to claims against the Government, 
which are subject, of course, to such peculiar 
rules as the Government may prescribe. 

At a subsequent session, after the adoption 
of that provision on my motion, suits in which 
the representatives of estates were parties were 
excluded from the operation of that law, and 
with my concurrence. 

Now, sir, the same reason which applies in 
the case of estates will apply to a case of claims 
against the Government of the United States. 


There is no mutuality of privilege either in the 
case of estates or in the case of the Govern- 
ment: there is no party which may confront 
the plaintiff by representing the opposite side 
of the case. Ithink, therefore, that the pro- 
posed provision of this bill is improvident, that 
that innovation upon the law which was estab- 
lished upon my motion at a former session ought 
to be confined to cases between private parties, 
where both are competent to testify and both 
enjoy the privilege provided by the law.. For 


` that reason I shall be in favor of striking out 


this section in the bill from the House. 

Mr. HENDRICKS. I do not agree with 
the Senator from Pennsylvania upon this ques- 
tion. Ido not think there is an analogy be- 
tween the two cases. Twomen make a con- 
tract; one of them dies; it is not right that 
the survivor of them should testify against the 
estate of the other, because there is no balan- 
cing testimony, if I may so express it. Buta 
man who brings a suit against the Government 
of the United States in the Court of Claims, 
or who is sued by the Government in any of the 
United States courts, sues or is sued upon 
some contract or arrangement between him and 
some agent or officer of the Government, and 
this officer or agent is always a competent 
witness, and Ihave observed that the testimony 
given on behalf of the Government in such cases 
has an undue weight. I haveseen what I think 
to be wrong, because of the official weight that 
is thrown into a case when the testimony is 
given by an officer in addition to the weight 
that the testimony would have coming merely 
from an ordinary witness. 

Before the vote is taken on striking out the 
section, I move to insert after the word “all”? in 
the fourth line the word ‘ civil,’’ and to strike 
out in the fifth line the words “in the Court of 
Claims ;’’ so as to make the section read: 

That the proviso contained in the third section of 
chapter two hundred and ten of the act of July 2, 
1864, shall be construed to embrace all civil suits to 
which the United States shall be a party, eithor 
plaintif or defendant, 

Tam not sure that this will change the rule 
that obtains in the courts now. I rather think 
that under the law as it stands the United 
States courts allow parties to suits to testify 
bat that there may be no question about it, t 
move this amendment. ; 

Mr. BUCKALEW. If I recollect aright, 
the original provision to which reference is 
made applied only to civil suits. | Criminal 
proceedings were excluded from that law. 

Mr HENDRICKS. Iam a little afraid that 
by the use of this general language, without 
inserting the word ‘civil,’ the section might 
be construed to include criminal cases. If you 
say by this section that the law of 1864 shall 
be construed to embrace all suits to which the 
United States are a party, that will be extend- 
ing the operation of the rule, and may be con- 
strued to include criminal cases, which it ought 
not to do. 

Mr. TRUMBULL. _I trust the amendment 
will not be adopted. It is only enlarging the 
thing still further. 

The amendment was rejected. 

The PRESIDENT pro tempore. The ques- 
tion occurs on the motion of the Senator froin 
Illinois to strike out the section. 

Mr. FESSENDEN. I think it ought to be 
struck out. I think it would be very danger- 
ous to admit parties to testify where there is 
nobody in fact interested on the other side. It 
is contrary to the theory on which the testi- 
mony of parties is admitted. There is no 
knowing where the Government agents, who- ~ 
ever they may be, may be when the testimony 
is wanted. They may be scattered in various 
parts of the country; it may be difficult to find 
them, while the party is always to be found if 
he is livingand becomes a party to a suit against 
the United States. 7 

The motion to strike out was agreed to. 

The Secretary read the last amendment re- 
ported by the Committee on Finance, which 
was to insert as a new section: 

Sec. 4. And be tt further enacted, That each night 
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watchman at the Treasury Department shall, from 
the ist day of July, 1867, receive a compensation of 
$900 perannum; and an amount sufficient to pay said 


‘increased compensation for the fiscal year ending 


June 30, 1868, is hereby appropriated. 
The amendment was agreed to. 


Mr. FESSENDEN. I am instructed by the 
Committee on Finance to offer the following 
amendment as an additional section: 

And be it further enacted, That the Secretary of the 
Interior is hereby authorized, to appoint in the office 
of the Commissioner of Pensions, in addition to the 
clerks now authorized in said office, twenty-eight 
clerks of class one, twenty-four clerks of class two, 
sixteen of class three, and ten of class four; said clerk- 
-ships to expire at the end of two years; and asum 
sufficient, to pay the salaries of said clerks from the 
date of their appointment to the 30th of June, 1867, 
and for the fiscal year ending June.30, 1868, is hereby 
appropriated out of any money in the Treasury not 
otherwise appropriated. 

If any explanation is needed, I will say that 
this amendment provides for nearly eighty more 
clerks in the Pension Office; and I have a letter 
from the Secretary of the Interior, transmitting 
a letter from the Commissioner of Pensions, in 
which that officer states that it will be impossi- 
ble for him to get along, so great is the increase 
of business there, unless he has these additional 
clerks. The committee were satisfied of the 
truth of the statement. I will have the letters 
read if any Senator desires to hear them. 
[E Nol? “Nol? ] 

The amendment was agreed to. 

Mr. TRUMBULL. On page 45, line one 
thousand and ninety-one, after the word ‘dol- 
lars,’ I move to insert: 

And in case said court shall in any year direct 
said reporter to publish a second volume of its decis- 
ions, $1,500 in addition thereto, to be paid on the 
delivery by said reporter to the Secretary of the In- 
terior for distribution, according to existing laws, of 
three hundred copies of such second volume.” 

The appropriation of $2,500 as a salary for 
the reporter of the Supreme Court contemplates 
the publication of one volume of the reports of 
decisions, and the delivery of three hundred 
copies to the Secretary of the Interior for dis- 
tribution, It has sometimes happened in former 
years that the court has directed two volumes 
to be published, and in, such cases an addi- 
tional appropriation has always been made. 
This year it is in contemplation to publish two 
volumes. ‘The reporter addressed the Secre- 
tary of the Interior upon the subject, and that 
officer sent us a communication, recommend- 
ing an appropriation of $2,500; but the Com- 
mittee on the Judiciary, which considered this 
subject, thought $1,500 would be sufficient. 
The $2,500 is paid to the reporter for three 
hundred copies of its reports. That is more 
than the three hundred copies are worth in the 
market, but it is intended as a sort of salary to 
the reporter, and to make up to him a sufficient 
compensation for getting out the reports, there 
being no very large sales of the reports, and 
there being a necessity that they should be 
published; but the committee thought if a sec- 
ond volume was to be published in any year, 
$1,500 should be enough for three hundred 
copies of that volume, which is about the mar- 
ket price, five dollars a volume, and they report 
this amendment. 

The amendment was agreed to. 

Mr. STEWART. In line one thousand and 
eighty-two I move to strike out ‘‘tenth’’ and 
insert ‘‘ninth;’’ so as to read: ‘‘for traveling 
expenses of the judge assigned to the ninth 
circuit; &c., and then to add to the clause: 

And where an allowance has been made or shall 
hereafter be made for traveling or other expenses of 
any justice allotted to a circuit embracing particular 

districts, such allowance shall not be affected by any 
change in the number of the circuits, but shall be 


made to the justice within whose circuit such districts 
are included. 5 


Mr. TRUMBULL. When we make the 
appropriation we can always designate the 
proper circuit, 

Mr. STEWART. It might as well be pro- 
vided for in this general language. There is a 
difficulty about the appropriation of last year 
because of the number of the circuit having 
been changed. This is to cover that. 

Mr. FESSENDEN. I should like to have 
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the question put separately. The first part 

of the amendment I have no objection to ; the 

second I object to. ` : 
Mr. STEWART... Very well, I withdraw 


-the last . part, and move simply to strike out 


“tenth’” and insert ‘‘ ninth.”’ 
The amendment was agreed to. 


Mr. POLAND. I am instructed by the 
Committee on the Judiciary to propose the fol- 
lowing amendment, to come in after line one 
thousand and eighty-five, on page 45: 

And be it further enacted, That the salaries of the dis- 
trict judge of the district of California shall be $5,000: 
and the salaries of the district judges of the disticts of 
Massachusetts, southern and eastern districts of New 
York, eastern district of Pennsylvania, Maryland, 
northern district of Illinois, Louisiana, Oregon, and 
Nevada shall be $4,500 each; and the salary of every 
other district shall be $4,000; and such salaries shall 
be in full compensation for all official services per- 
formed by such judges, and. no other allowance ‘or 
paymentshall be made to them for traveling expenses 
or otherwise. 

Mr. FESSENDEN. The Senator had bet- 
ter propose that as an additional section at the 
end of the bill. He cannot interpose an enact- 
ing clause in that way in the middle of a section. 

Mr. POLAND. I have no objection to 
having it come in as an additional section. 

The PRESIDING OFFICER, (Mr. Pomr- 
ROY.) The amendment will be put in that 
orm. 

Mr. FESSENDEN. I have no doubt that 
there ought to be an increase of the salaries of 
some of the judges; but I think from hearing 
the amendment read that it puts some of them 
too high, more than I should be willing to agree 
to. Ishould like to know on what principle 
the amendment is predicated? It doubles the 
salaries of the district judges in New England, 
or most of them. It doubles the salaries of 
the district judges in Vermont, Maine, New 
Hampshire, and Rhode Island, who now re- 
ceive but $2,000 each. 

Mr. TRUMBULL. But it cuts off what 
they now receive for going into other districts. 

Mr. FESSENDEN. They do not get much 
in that way. as 

Mr. TRUMBULL. The district judge of 
Vermont goes very often to New York to hold 
court there. 

Mr. POLAND. This subject was brought 
before the Judiciary Committee at the last 
session, and very considerable examination 
was made witha view to getat the proper sums 
which should be fixed ag the salaries of the 
district judges, and to equalize as well as we 
could the salaries among them. ‘They were 
quite unequal as we found them, and generally 
insufficient. The very highest salary named 
in this amendment is for the judge in the Cali- 
fornia district. That is not raised by this 
amendment. It was fixed at $5,000 when that 
district was established, and it has so remained 
since. 

Mr. FESSENDEN. 
been increased to $6,000. 

Mr. POLAND. No; it stands at $5,000 


now. 


I thought that had 


Mr. CONNESS. It has not been increased. | 
We selected some seven or | 


Mr. POLAND. 
eight of the important districts, the heavier 
districts, and put them in the $4,500 class. 
This class includes the district of Massachu- 
setts, which embraces the whole of the State, 
with the large commercial city of Boston; the 
New York city districts, the eastern district of 
Pennsylvania, which includes the city of Phil- 
adelphia; the Maryland district, which in- 
cludes the city of Baltimore; and the district 


H 
{ 


of Louisiana, including New Orleans; and we | 


leave in this class the districts of Nevada and 
Oregon, where the judges now get $4,500. In 
New England, as the Senator from Maine has 
said, the salary of each of the district judges 
is $2,000, except in the Massachusetts district, 
where it is $3,000. The salaries werc fixed at 
this sum many years ago, at a time when $2,000 
was really a better salary, furnished more of 
the means of living, than the salary of $4,000 
that we now propose. The Senator from 
Maine knows very well, as every body knows, 
that the expenses of living since the day when 


those salaries were fixed at $2,000 have more 
than doubled and especially where a man’s 
duties, like those of a judge, call him from 
home, where he is subjected to traveling and 
hotel expenses, the necessary expenditures 
have very much more than doubled in’ that 
period of time. : 

More than this, the business in the district 
courts has very. largely increased everywhere. 
Since the ‘adeption of the system of internal 
taxation all cases which arise under it go into 
the district courts. The very large increase in 
the duties on imports has caused a great many 
cases to arise under our laws in relation to im- 
portations. . All that class of cases go into the 
district courts. Then there are a great many 
cases growing out of the operations of the late 
war, all of which go into the district courts. 
The business of those courts has very largely 
increased. I know in reference to my own State 
that the business of the district judge is more 
than ten times as much as it was ten years ago. 

There is a very considerable difference in the 
size of the districts and in the amount of busi- 
ness in the districts: but a law which has been 
in force for a considerable number of years 
provides that the judge of one district may be 
called upon to go into another district where 
the business is too heavy for the single judge 
of the district, and hold there a district court 
and a circuit court; and it is well known to 
members of the legal profession, atleast in my 
section of the country, that until the establish- 
ment of the eastern or Long Island district, in 
New York, and the creation of a new judge 
there, which was really intended to help the 
business in New York city, a large portion of 
the business of the district and circuit courts 
in New York city was done by the district 

udge of Vermont and the district judge of Con- 
necticut. It was also provided in connection 
with that law that these judges should be paid 
their expenses for attending court there in 
that way. I believe that by this amendment 
we shall not add very much to the pay that the 
Vermont and Connecticut judges receive, with 
their present salaries and their expenses while 
holding court in New York which are allowed 
under the present law. We intended to fix the 
salaries at a sum that shall be suficient without 
having any provision made for the payment of 
expenses, and we have therefore added a clause 
that no other compensation shall be made to 
them except that made as a salary. 

Without taking any more time on the sub- 
ject I will simply say that I believe we have 
approached as near a just equalization of these 
salaries among the judges as can be made, and 
that the sums we have fixed are not more than 
the judges ought to receive. 

Mr. SHERMAN. If this amendment is to 
be adopted, I desire to amend it by inserting 
“the southern district of Ohio” after “the 
northern district of Ilinois.” The judgeship 
of that district is, T am told, the most laborious 
office of the West. The court is held at Cin- 
cinnati, the largest city in the West, and having 
the largest commercial transactions. If the 
increase is to be made, I desire that the $4,500 
class shall include the southern district of 
Ohio, and I move so to amend the amend- 
ment. 

Mr. POLAND. Iapprehend that if we vary 
from the sums that the committee has fixed 
upon as proper there will be no end to it. My 
friend from New Jersey has been laboring with 
the committee with great earnestness and with 
great sincerity, I have no doubt, to have this 
highest class of salary reach the district judge 
in New Jersey. He says it is no more than 
right and just that he should have it, that he is 
a very industrious man, and works the entire 
year through. Precisely the same thing has 
been said to me by at least half a dozen gen- 
tlemen in the Senate in reference to the dis- 
trict judges in their own States. I think that 
there is very great danger if we undertake to 
depart from what the committee have settled 
upon after a good deal of deliberation and ex- 
amination. If we vary thiswe shall have a 
very considerable job before us, and I think 
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the salaries as we have. proposed them are. cer- 
tainly low enough in all eases,. perhaps. too 
low in some ; but if any-of them are to be raised 
from. what we propose very many more of them 
must be raised in order to. make an equality. 

Mr. SHERMAN. I did not make this mo- 
tion upon any arbitrary reasons, but simply 
because that Í know the United States ju ige 
at. Cincinnati is. constantly employed. : Cincin- 
nati being the largest city of the western States, 
the amount of business that is thrown into that 
court is very great. . Judge Leavitt, who is now 
& man. somewhat.aged, is occupied all his time, 
so that he has no leisure or reereation. If the 
jndee of the northern district of Illinois should 

ave $4,500, certainly the judge of the south- 
ern district of Ohio should have. it. The 
amount of commercial business at Cincinnati, 
the amount of our internal commerce on the 
rivers, and the amount of internal revenue col- 
lected there are very great. The population 
of the district is very large. The revenue col- 
lected from whisky at Cincinnati alone is prob- 
ably as much as in all the rest of the State of 
Ohio. The case of the judge at Cincinnati is 
as strong as any other that can be presented. 
Ido not make the motion in regard to the 
northern district, because it is not so populous 
and the business is not so great. 

Mr. TRUMBULL. The amount of business 
in tho district courts does not entirely depend 
upon population. The committee, as has been 
remarked by the Senator from Vermont, had 
a good deal of consultation and a good deal of 
difficulty in arranging these salaries as to how 
many classes we should mako. ‘There has been 
a pressure from all parts of the United States 
for an increase of tho salaries of tho district 
judges for several years. There have beon 
reforred to the Judiciary Committee for the 
last four or five years numerous petitions 
from nearly every district in the Union. The 
committee have resisted this, and this is the 
first Lime we have reported from that commit- 
tee an increase of salary. ‘There have been 
one or two salaries raised in the Senate, with- 
out the report of the committee, on the motion 
of Senators, and the Louse of Representatives, 
at this sossion, has passed a bill increasing the 
salary of the judge in one of the districts; it 
has not yet passed this body. But the press- 
ure was so great, and the reasonableness of it 
was so manifest, that the committee thought 
the time had now come when wo should In- 
crease the salaries of these judges. 1 think 
every body secs that it ought to be done. A 
judge of the United States court can do no 
other business, 

‘Chen the question arose, how many classes 
of thom shall we make? Manifestly those who 
were oceupicd all the time, and had very re- 
sponsible and heavy duties to perform ought to 
be paid something more than those in smaller 
districts, where the oxpenses of living perhaps 
were less, and there was less to do. We made 
two classes, or rather three classes, because 
the salary of the judge in California was fixed 
at $5,000 some years ago, and under the Con- 
stitution it cannot be reduced, but he is the 
only one at that. Then there are several whose 
salaries are now 84,500. 

Mr. FESSENDIEN, What are those? 

Mr, TRUMBULL. The judges on the Pa- 
eific, in Nevada and Oregon. ‘There are sey 
eral whose salaries are now 33,750, and some 
$3,500, We selected a few and placed them 
at 34,500, and they are in those districts in 
which the committee knew the judges were 
occupied the whole time. The southern dis- 
trict of Ohio is not one that we have put in 
this class. The Senator from Ohio tells us 
that Cincinnati is the largest city in the West. 
Well, its population is hardly so large as St. 
Louis. Cincinnati is not quite as large as St. 
Louis, according to the oflicial returns of the 
last census. 

Mr. SHERMAN. Larger. 

Mr. TRUMBULL. I think the returns 
show St. Louis to be a little larger; but we 
have not embraced the judge at St. Louis in 
this class. The judge at Chicago is embraced, 


$ 


{ 
1 


The population of Chicago is now upward of 
two hundred thousand, and at Chicago, as 


every body knows, there is a great deal of ad- ` 


miralty business. The shipping is very large 
and the judge is occupied constantly. “There 
is doubtless a good deal of business at Cincin- 
nati. We had before us the returns from a 
number of these districts showing the number 
of cases and we made this classification on the 
evidence that was before us. . 

If you embrace the Cincinnati district the 
Senators from Missouri will ask that the judge 
presiding at St. Louis shall have $4,500; and 
my friend from Wisconsin [Mr. Hows] isabout 
to move that the judge who presides at Mil- 
waukee, @ large city on the lake, shall have 
$4,500; and my friend from Michigan [Mr. 
ovan] will insist upon it for the judgein his 

istrict. 

Mr. HOWE. What is the authority for the 
Scnator’s statement in regard to me. 

Mr. TRUMBULL. I understood my friend 
in his quiet way to say that if this was adopted 
he should go for it in another district. 

Mr. HOWE. I certainly did. 

Mr. TRUMBULL. At any rate the Sena- 
tor from Michigan, as I understand him, said 
that if the judge of the southern district of 
Ohio was put in the $4,500 class he would 
move to insert in it the judge for the eastern 
district of Michigan. 

Mr. SHERMAN. I understand there is not 
as much business in the two districts of Michi- 
gan as in the northern district of Ohio, the 
court for which is held at Cleveland, but I do 
not propose to raise the salary of that judge. 
The amount of business in the district court 
for the southern district of Ohio, as the returns 
show, is, I think, fully as large as in any dis- 
trict west of the mountains. 

Mr. HOWARD. Allow me a word? 

Mr. TRUMBULL, | Certainly. 

Mr. HOWARD, [think upon a comparison 
of the statistics of the amount of business done 
in the court to which the Senator from Ohio 
refers; the southern district of Ohio, with that 
done in the eastern district of Michigan, it will 
turn out that the business in the latter district 
is larger. I have very little fear of the result 
of such a comparison. 

Mr. TRUMBULL. I do not design to take 
up the time of the Senate in regard to this 

uestion, or to argue it. I only wish to say to 
the Senate about what the Senator from Ver- 
mont has said, that if you depart from the rec- 
ommendation of the committee you will have 
the matter up here upon almost every district. 

Mr. WILSON. We had better vote it all down. 

Mr. TRUMBULL. I think not. [ think 
the Senator from Massachusetts is mistaken in 
what public duty and good policy require. If 
he thinks we should keep the salarics at the 
sums that are now paid, be it so. He may 
say that they may resign; but when men have 
been judges for some years, are out of other 
business, and are good judges, it is difficult 
for them to get into practice again. We must 
have judges of these courts. I think the public 
service would suffer by the resignation of these 
Judges. Ido not believe we should act upon 
any impulse growing out of a feeling toward 
the Supreme Court.on account of any decision 
that has been made. ‘This law will apply to 
all the judges of all the districts and of all 
polities. IU think itis eminently just that the 
salaries should be raised. I should be glad to 
vote to raise the salary of the judge in the 
southern district of Ohio and put it at $4,500. 
I think he ought to have it from the little 
knowledge I have of the amount of business 
there. Still I will not vote for it now, because 
we have arranged this amendment upon an 
examination of all these salaries, and the com- 
mittce unanimously I think agreed to report 
the amendment as the Senator from Vermont 
has proposed it as the best thing, considering 
the whole matter, we could agree upon. Í 
trust the Senate will adopt it. 

Mr. HOWARD. I have no disposition to 
take up the time of the Senate in discussing 
this amendment. I shall vote for it with a 


great deal of pleasure. I have no doubt that 
the Committee on the Judiciary have consid- 


ered this subject very fairly and have cometo 


a very correct result: that they have allowed 
a small increase of the salaries of the district 
judges—a necessity which has existed in their 
cases for several years to my own personal 
knowledge. I give, asa single instance, the 
condition of the judge of the eastern district of 
Michigan, where I reside, and in whose court 
I have been in the habit of practicing. It is 
undoubtedly no exception to the general state 
of things that exists among the judges. . It is 
undoubtedly true that the compensation of that 
class of Federal judges has been and still is 
quite too small. It has been in many cases 
$2,500 a year, in some cases $2,000 a yeay; in 
a few cases it has been raised from $2,500 to 
$3,000; but it is impossible, as we all.know, 
for a gentleman who has no other business 
from which to support his family to subsist 
respectably upon this small salary, and some 
of the judges have been almost in a state of 
starvation. I have been told by certainly two 
of them that they find it next to impossible to 
make their ends meet at the close of the year 
out of their salaries. I hope, therefore, that 
the Senate will adopt the amendment suggested 
by the Committee on the Judiciary. Í think 
it is reasonable and by no means too high. I 
trust that we shall not interfere with it in any 
way, but adopt it as they have reported it. 

Mr. FRELINGHUYSEN. This salary was 
fixed doubtless when the office was a mere sin- 
ecure, when little was done in it. Since the 
revenue business has grown up the district court 
has charge of all that business. I know that 
in New Jersey there is more business done now 
in one term, and the records will show it, than 
used to be done in twenty years. The salary 
then was $2,000: it is proposed now to make 
it $4,000. I know that there are a hundred 
indictments tried a year in that court. While 
New Jersey is but the fourteenth State in the 
Union in population, it is the sixth in point 
of revenue, which brings an immense amount 
of business before this court. Judge Field, 
once a member of this Senate, an able lawyer. 
gives his time exclusively to the discharge of 
the duties of that oflice, and the Government 
of the United States pays him $2,000, while 
the State of New Jersey, which is frugal at 
least in its expenditures, pays her circuit 
Judges $4,800, more thanas much again. My 
opinion of it is that the Government cannot 
afford not to raise the salaries of these judges: 
itis economy to raise them. If not, the offices 
will be filled by persons not competent to dis- 
charge the duties. They now protect the rev- 
enue and enforce the laws of Government. 
The Government owes it to itself to raise these 
salaries, 

Mr. DIXON. The judges of the district 
courts whose salaries are proposed to be raised 
by this amendment are by their occupation 
excluded from every species of employment 
except that of a judge. A statute of the 
United States prohibits their practicing law in 
the State courts; they cannot even act ag 
counsel, I believe they cannot even draw a 
paper, a conveyance; I think thatis forbidden, 
but Lam not quite sure. At any rate they are 
prohibited from advising or acting as counsel ; 
they have no occupation therefore to which 
they can resort as a general rule. ‘They are 
acknowledged to be highly competent men. 
They cannot, as is acknowledged everywhere, 
live upon the salaries which they now receive. 
Is it desirable, is it for the public interest, that 
men in that position should be compelled to 


-perform the duties they perform on inadequate 


salaries which are not sufficient to support 
them? I care nothing forthe clamor about rais- 
ing salaries. 1 aim willing to vote for what is 
right. Why, sir, what has Congress done? 
We have raised our own pay. Five thousand 
dollars a year is not thought to be too much 
for Senators and Representatives. I do not 
say it is; but certainly if it is not too, much, 
what is proposed to be given is not too much 
for a man who devọtes all the energies of his 
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mind and his whole time, so far as neéded, as 
faras the business requi¥es, to the duties of a 
judge. I think the amendment ought to be 
adopted. I wish it were in order for me to 
add to the list of those who are to receive 
$4,500 the judge of the district of Connec- 
ticut; whose time is wholly occupied, an ex- 
tremely able lawyer, not inferior to any man in 
the State. I should be glad to move to raise 
his salary to $4,500, but itis not in order to 
do so, and I will rest contented with $4,000, 
which it is proposed to give him. I shall vote 
for it most cheerfully. 

Mr. CONNESS. I hope we shall get'to a 
vote on this proposition at some time. I know 
when lawyers get clients they squeeze them, 
and I am afraid the Treasury will come out 
squeezed, and I am anxious to get through 
with it. [Laughter. ] : 

Mr. HOWE. I was obliged to correct the 
statement of the Senator from Illinois to the 
effect that I had given notice of a purpose to 
move to raise the salary of the district judge 
in Wisconsin—to correct it because he misun- 
derstood me. The remark I made was made 
aside to the Senator from Michigan and had 
reference to a different district; but while I 
did not give notice of any such purpose, I must 
not be understood as intimating that I do not 
appreciate the services of the district judge for 
the district of Wisconsin. There is but one 
district in that State, and the State has one 
very large commercial port, the city of Mil- 
waukee. Heis obliged to hold court not only 
there but at the capital of the State, involving 
the necessity of some considcrable travel. 

I should not fecl called upon, however, to 
move to increase his salary beyond that pro- 
posed by the committee even if the amendment 
proposed by the Senator from Ohio were 
adopted. Iam inclined to think the judge of 
that court would think the salary recommended 
by the committee satisfactory. It is as high 
and really higher than we pay the judges of the 
State. Nevertheless there is a very large 
- amount of business transacted in that court, 
and the judge I am bound to say devotes him- 
self to the business of the court most assidu- 
ously, industriously, and is a very able lawyer. 
I do not know that the business of the southern 
disttict of Ohio is not greater than that of the 
whole State of Wisconsin; it would surprise 
me, however, to be informed that it was as 
great as that embraced in the district of Wis- 
consin. ‘There have been before the Senate 
the records establishing what is the relative 
amount of business done in the different dis- 
tricts, and my recollection is that the southern 
district of Ohio did not rank as high as the 
district of Wisconsin, but { will not undertake 
to speak positively on that point. 

Mr. SHERMAN. I had a memorandum 
which was furnished me by the district attor- 
ney of the number of cases, and my impression 
is that the number of cases on the docket was 
over six hundred; but I would not speak pos- 


itively. I know the judge is constantly em- 
ployed. 
Mr. HOWE. I have only a very general 


recollection as to what was the relative amount 
of business. 

Mr. SHERMAN. And I will state to my 
friend that the district contains over a million 
and a half of people, which although not a 
precise indication is one indication of the 
amount of business. It includes all the State 
of Ohio south of a certain line. é 

Mr. HOWE. It is a very uncertain indica- 
tion, as the Senator will admit, of the amount 
of business done in the court. The commerce 
down the Ohio river I suppose is not as great 
as that on the lakes by any manner of means, 
but that furnishes a large amount of the busi- 
ness. Probably the business connected with 
the collection of the internal revenue in the 
southern district of Ohio would equal that of 
the district of Wisconsin. If it should be con- 
ceded by the Senate that $4,500 is not too much 
for the judge of the southern district of Ohio, 
and if the proof shall show that the business 
transacted in that court is not greater than 


that in the district of Wisconsin, of course, as 
a matter of justice, I shall be compelled to ask 
that the-salary there be equalized, ` 

Mr. WADE. I do not exactly understand 

why these salarics should be graduated upon 
the principle of the amount of business a judge 
has to do. The judges are placed in their 
positions to do all the business that isto be 
done, and the smallest district I presume will 
take all the time thejudge has. _Hecan engage 
in no other business. I snppose that ifajudge 
is what he ought to be, industrious, he will not 
think it any hardship that he has to decide a 
greater or less number of cases. Heisa Gov- 
ernment agent to perform all the business that 
comes beforehim. If you are to graduate the 
salaries of judges upon the number of cases 
they decide, why not bring in their dockets and 
see how much each of them hastodo? Ido 
not think it isa reasonable principle. A-man’s 
entire time must be occupied when he takes 
upon himself the office of a judge. Everybody 
knows that he can do nothing else. He will 
want as much to eat and drink and wear if he 
has but few cases before him as though he had 
ever so many. I think that is nota criterion 
for us to be guided by, and hence we should 
not be inquiring and endeavoring to find out 
whether one judge has a case or two more or 
less than another in order to ascertain whether 
you will increase his salary or not. If in 
general the judges’ salaries are not enough, 
inerease them and make them right; but let 
us not spend much time in ascertaining which 
judge has the most or which the least business 
todo. We do not graduate our own salaries 
on that consideration. Some of us do a great 
deal more business than others, and some a 
great deal less than others, but the latter class 
would hardly consent to take any less for their 
services. 
Mr. HENDRICKS. I was notat the meet- 
ing ‘of the committee at the time this was de- 
cided upon, or I think I should have insisted 
upon the southern district of Ohio being in- 
cluded within the $4,500 class. I know some- 
thing about the business of that court, and I 
think that if it is proper to increase the salary 
at Chicago and some other points to $4,500 
the judge of the southern district of Ohio ought 
to be included within the list. Cincinnati isa 
city of very large commerce. A great deal of 
business is done upon the rivers coming from 
Kentucky, Indiana, and Ohio, and the class 
of business that is likely to go into the United 
States courts is very large at that point. 

I do not agree with the Senator from Ohio 
who has justaddressed the Senate, [Mr. Wane, ] 
that there is no difference between the case of 
a man who holds court for ten days every six 
months and one who is constantly occupied in 
the investigation of very weighty causes the 
whole year round. I think the service done 
to the public in the two cases is very different. 
To be sure both have to live; but men are 
compensated according to the responsibility of 
their position. We pay some of the heads of 
bureaus in this city $6,000—I believe the Treas- 
urer gets that much—some others $5,500, while 
others get but $3,500. ‘I'he reason is because 
of the enormous labor and responsibility thrown 
upon some as compared with others. 

Judge Leavitt at Cincinnati is called upon to 
try very important causes indeed. I was at 
Cincinnati upon legal business just before I 
came to the Senate, and he then was engaged 
in a cause which had occupied four weeks ; the 
very ablest counsel of the city were employed 
init. That is but one of a great many causes, 
and it was most complicated, requiring great 
carc and labor. I know that he has many 
causes of that sort. It is not like the districts 
that are altogether agricultural. In agricult- 
ural districts there is very little business nat- 
urally going into the Unjted States courts. 
Business goes into those courts at points where 
there are commercial relations with other 
States and where the contracts are between 
men of diferent States. Thereis a great deal 
of that sort of business at Cincinnati. I do 
not know that it is equal to that at Chicago 


entirely, but I should think very nearly so, 
because Chicago has a business reaching into 
Towa and Wisconsin, while the commerce of 
Cincinnati extends into Indiana, Kentucky, 
and Tennessee, in addition to her business 
connection with the eastern States and cities.’ 
It is certainly right, if we increase any of these 
salaries to $4,500, then the judge at Cincin- 
nati should be included, and if I had been at 
the meeting of the committee when this ques- 
tion was decided I think I should have in- 
gisted on putting him in that class. 

Mi. FESSENDEN.. I have long been of 
opinion that the salaries of the district judges 
ought to be increased. Ihave been of that 
opinion from my own observation in New Eng- 
land and from what I have heard from others. 
When Iwas a studentatlaw inthe city of Port- 
land, where I reside, the judge of the United 
States for the district of Maine received a 
salary of $1,000 a year. That was the salary 
then fixed by law. He went on so for several 
years. After some years his salary was 
increased to $1,800. He was a gentleman of 
a great deal of learning and a great deal of 
humor. I remember that the year when his 
salary was thus increased somebody was say- 
ing that Congress had done nothing that was 
worthy of note, and he remarked that it was 
the best Congress he hadknown anything about 
for a great many years, because they had passed 
oneadmirable law, and that was the one increas- 
ing hissalary. Afterward, when I was a mom- 
ber of Congress, I found that the salaries of 
judges in different places were being increased, 
and I moved an addition of $200 to the sal- 
ary of the judge of the district of Maine and 
it was placed at $2,000, and that I believe was 
then done throughout New England. He was 
a man of admirable habits, of the highest char- 
acter, and the highest learning. His admiralty 
decisions are a text-book throughoutthe Union 
and are woll known in Europe. Judge Story 
said of him that he was the best admiralty law- 
yer in the world. He held the office until last 
year, when he resigned it. He had been talk- 
ing of resigning for several years. Iremarked 
that he was a man of simple habits, an econom- 
ical man; and he had not a large family—only 
two or three children. But he held the office 
for several years after he wished to resign; 
he was eighty-two and quite deaf, though he 
retained his intellect remarkably well, and he 
told me that he felt it to be his duty to the 
country to resign, and the only reason why 
he did not was that he did not know how he 
should live after he did resign, for he had not 
been able to save enough income to pay the 
expenses of his family. A sense of duty to the 
public in his advanced age at last compelled 
him to resign. 

I thought of taking the office myself when he 
resigned, but nobody seemed to recommend 
me for it; nobody in the State seemed to think 
L was the man for that place. I thought that, 
with what I had, I could get on with $2,000 
salary ; but as nobody spoke of me or thought 
of appointing me to the place I said nothing 
about it, and a gentleman was appointed whose 
income from his profession was certainly not 
less than $10,000 a year, who had the highest 
rank in the profession, but who thought he 
would like to retire from the care of a large 
practice. He has held the office something less 
than a year, and he sent me word the other day 
by a friend who was writing to me that if Í was 
ready to take his office I was welcome to it at 
any time, for he could not live on it, and any- 
body might have it from him. 

It is true the salaries ought to be raised. 1 
thought, however, when this amendment was 
read that the salaries proposed were put too 
high. Ishould not have struck so high a fig- 
are as the Judiciary Committee have; but I 
would not undertake to interpose my opinion 
in many cases against theirs. It may be, as 
has been intimated, that instead of being too 
high they are not high enough in some cases. 
It does strike me that a man who is fit to be a 
judge of the district court of the United States 
and to do all the business that is done in that 
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court, who must devote all his time to it, who 
cannot do anything else, is. not overpaid, as 
things are now in this country, if he gets $4,000 
a year. 

Perhaps my impressions with regard to the 

ay are derived from the habit of my own 
Btate and other States in my locality. My 
friend from Vermont was for many years the 
able and excellent chief justice of that. State, 
but I presume his salary was not. over $1,500 
a year. I donot see the Senators from Rhode 
Island in their seats, but I believe the chief 
justice of that State gets about ten or twelve 
hundred dollars, and I think they pay their 
Governor about six hundred dollars. 

Mr. WILSON. They give their judges $3,500. 

Mr. FESSENDEN, Then they have raised 
it. In my own State the salaries of the judges 
of the supreme court for many years were 
$1,800; but afew years ago it was carried up 
to $2,250, I think on the representation of 
the judges that they could not live unless they 
had something of their own besides their sal- 
ary. At the present session of the Legislature 
there is a dispute whether they shall have 
$2,500 or $8,000. Onur Governor has always 
. had but $1,500, and I believe it has now been 
raised to $3,000. Undoubtedly the salaries of 
our State judges will be raised. At the last 
accounts, the Legislature were hesitating be- 
tween $2,500 and $3,000 a year. Probably 
they will fix upon $2,500. The Legislatures 
are mostly composed of farmers, who cannot 
imagine why people cannot. live on less sala- 
ries than these. If I have any objection to 
the sum of $4,000 for the district judges it is 
rather because of the prevailing sentiment in 
my State with reference to salaries than from 
uny other reason. I had fixed in my own 
mind for the general class about $3,500, which 
l think is what the district judge in Boston 
now receives. T do not know, however, that it 
is cnongh for Boston. 

L simply state these facts for the information 
of the Senate, Ido not feel disposed to con- 
test the matter with a committee that has 
examined the question carefully and closely 
and taken into consideration everything that 
ought to be considered with relation to its. but 
I should have beon better satisfied if they had 
fixed the general rate at $8,500 instead of 
$4,000, However, if we fix it at $4,000, the 
House of Representatives ean reduce it if they 
sec fit. If the Senate deem that rate proper, 
Í shall make no strenuous objection. 

Mr STEWART. F do not believe from 
what L have seen of judicial proceedings that 
it is economy on the part-of the Government 
to make those salaries less than men who are 
economical and simple in their habits can live 
upon with ordinary families. I do not believe 
that a salary of $4,000 will more than support 
a family in the style that a lawyer with plain 
and simple habits going upon the bench should 
live in. A man who has acquired sufficient 
reputation to become f judge should be treated 
properly. Ofcourse he does not expect to get 
as a judge on the bench as much as he did 
from his practice, but lawyers are not generally 
rich, and when they get upon the bench they 
ought to have enough to make them independ- 
ent. A dependent judge is a miserable thing. 
A judge who must necessarily be in debt and 
dependent upon his friends is not independent 
ar = want the judiciary of the United States 

o be. 

The committee examined this question very 
thoroughly and made allowance in different 
localities for the different expenses of living 
and the different amount of business done, and 
we equalized the salaries as well as we could. 
We placed them at what.we thought would 
support an cconomical family. We did not 
suppose anybody was going on the bench for 
the purpose of getting rich, but we desired to 
place the judiciary in a position where they 
would be independent provided. they. were 
economical and honest. They are the most 
responsible part of the whole Government, 
and unless you pay them properly you cannot 
expest an independent execution of the laws, 


T believe it is bad economy to pay. too small 
salaries to those judges, especially when so 
much business is thrown into the courts by 
your internal revenue system. The business 
is somuch that these salaries should be raised; 
and the committee fixed the standard as low 
as they thought it ought te be. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Ohio. [Mr. Surman] to the amendment of the 
Senator from Vermont, [Mr. PoLanp.] 

The amendment to the amendment was 
rejected. 


Mr. FESSENDEN. I move to amend the 


amendment of the Senator from Vermont by. 


adding : 

And the amount necessary to pay the increased 
compensation herein provided shall bo paid out of 
any money in the Treasury not otherwise appropri- 
ated. 


Mr. POLAND. I see no objection to that 
modification. I accept it. 

Mr. FESSENDEN. It must be put in in 
order to appropriate the increase provided. 

Mr. ANTHONY, Is it intended to prevent 
an allowance of traveling expenses to the 
‘judge of one district who is sent to another 
district on account of the sickness or inability 
of the judge of that district? 

Mr. TRUMBULL. It is intended to cut off 
all those allowances, 

Mr. ANTHONY. I do not know that that is 
proper; but I shall raise no question about it. 

The amendment, as modified, was agreed to. 


Mr. POLAND. I am instructed by the 
Committee on the Judiciary to offer this 
amendment as an additional section: 

And be it further enacted, That tho salary of each 
of the judges of tho Court of Claims shall bo $5,000. 

Mr. FESSENDEN. How much is it now? 

My. TRUMBULE. Four thousand dollars. 

Mr. ILENDRICKS. Iain opposed to that. 

Mr. FESSENDIN. It ought not to be 
higher than the salary of the judges in this 
District. 

Mr. CHANDLER. I move to inelude the 
judges of the District of Columbia. 

Mr. TRUMBULL. They are already pro- 
vided for. 

Mr. CHANDLER. Do they get over $3,500? 

Mr. TRUMBULL, Yes, $4,500 I think. 
We raised it last year. 

Mr. WADE. The chief justice gets $4,500, 
and the associates $4,000. i 

Mr. FESSENDIEN. We made the compen- 
sation of the judgesin this District satisfactory 
to them last year; they have not asked any 
more now; and the judges of the Court of 
Claims ought not to receive any more than 
they do. 

Mr. CHANDLER. 
ment, 

The PRESIDING OFFICER. The ques- 
tion ig on the amendment of the Senator trom 
Vermont. 

Mr. TRUMBULL. The judges of the Court 
of Claims hold their court a great part of the 
year. They used to meet in October. We 
altered the law last year, and they meet regu- 
larly in December. I do not know how long 
the term is, but I suppose a good portion of 
the year. ‘They have to reside here, and the 
business of the court is very much increased 
by devolving on it new jurisdiction growing 
out of the war. I regard the court as a very 
important one to the Government, and one that 
makes a great saving to the Government. 

I have never myself believed in the investi- 
gation of claims against the Government by 
Congress. I think a bad claim is almost as 
likely to pass through Congress as a good one. 
We are not so constituted, these bodies are not 
so organized, that we can examine and prop- 
erly pass upon complicated claims. By re- 
ferring them to this court they undergo judi- 
cial investigation; and unless a claim is sus- 
tained by evidence and is proper to be allowed 
there is no probability of its passing the court. 
The judges are able men; they have to reside 
here; it occupies all their time; they do noth- 
ing else -and can do nothing else. It seems to 


I withdraw my amend- 


me their salaries ought to be at least $5,000. 
Their salaries are now what they were fixed at 
many. years ago, $4,000. We considered this 
subject in connection with the other salaries 
we were. fixing, and were of opinion that it 
was proper, right, and necessary, to enable 
these judges to live here in the city of Wash- 
ington and hold this court, that they should 
have $5,000 a year. I think itis little enough. 
The amendment was rejected. 


Mr. CONNESS. Afterhaving voted so much 
money, it will perhaps be acceptable to. the 
Senate to receive an amendment that calls for 
none. I offer the following as an additional 
section: oa 


And be it further enacted, That the Secretary of War 
is hereby authorized to direct a geological and topo- 
graphical exploration of the territory between the 

ocky mountains and the Sierra Nevada mountains, 
including the route or routes of the Pacific railroad: 
Provided, The same can be done without additional 
appropriation. 

If it be necessary I will explain this amend- 
ment L Oh, nol’’] but I suppose it will not 
be, and therefore I will spare the Senate. 

The amendment was agreed to. i 


Mr. CONNESS. The Committee on Mines 
and Mining instructed me to offer the following 
amendment, to come in on page 19, after line 
four hundred and forty-one: 

To continue the collection of statistics of mines and 
mining, $15,000. 

This is to continue the collection of statistics 
of mines and mining. An estimate came from 
the Department for $25,000 to continue this 
work. The other House concluded to strike 
it all out, with I think an unwise economy. 
However, the report made by the agent se- 
lected by the Secretary of the Treasury to do 
this work was not then spread before the 
House; its value was not ascertained. No 
branch of the public service, in my opinion, 
will interest so many citizens, and none do so 
much good in proportion to the amount of 
money expended, ag to continue the collection 
of reliable statisties on this subject. It is use- 
less to make an appropriation for the purpose 
of getting a single report and let that be the end 
of it; but it must be continued so that we can 
lay before the people and before the Congress 
of the United States assembled here on the 
eastern frontier some reliable data concernin 
the resources of the great western country. I 
do not propose at this time to engage in any 
lengthy discussion. I hope the Senate will 
accept the amendment. The committee were 
unanimous in their recommendation. 

Mr. FESSENDEN. When an appropriation 
of $10,000 was asked for last year it was un- 
derstood, according to my recollection, that 
that wasall that would be necessary ; there was 
no idea of its continuation; one appropriation 
was to end the matter, ° 

Mr. CONNKSS. I beg the Senator's pardon. 

Mr. FESSENDEN. Iso understood at the 
time, and it was so stated and not denied in the 
House. Now, let us sce how my friend stands. 
The Department which has the thing in charge 
only asked for $5,000. 

Mr. CONNESS. Twenty-five thousand dol- 


lars. 

Mr. FESSENDEN. The House committee 
reported $5,000. : ; 

Mr. CONNESS. The committee in the other 
House reported $10,000, and the House re- 
fused to accept that. 

Mr. FESSENDEN. I have the impression 
on my mind very strongly that the report was 


$5,000. ; 

Mr. CONNESS. The Senator is entirely in 
error. It was only in view of the decision of 
the House thatthe committee, in considering it, 
determined to ask for but $15,000 this year. 
As to the matter of collecting statisties for one 
year and then stopping, that idea never entered 
anybody's head, I suppose ; certainly not mine. 

Mr. BESSENDEN. I could not see last 
year what the necessity was of appointing an 
agent to go about and collect statistics in the 
mining country, and how he could do it better 
there than by the returns that were made on 
the subject to the different Departments here. 
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It looked to me very much like creating a 
place for somebody to do. something. I con- 
fess I do not understand the matter so well as 
my honorable friend from California, because 
he is there upon the spot; but it did not im- 
press itself upon my mind with very much 
force as a good way to get at it to have a 
travéling. agent to collect statistics, at an ex- 
pense of $10,000 a year, and constantly grow- 
ing; $10,000 last year, $25,000 next. How 
many agents does the honorable Senator pro- 
pose to have? How many men are to be 
employed in this business of collecting statis- 
ties? Is $25,000 to pay for one, or is he to 
have a corps of assistants? Is this to grow up 
into a bureau? It seems to be constantly 
growing. The appropriation is more than 
double what was proposed last year. I should 
like to know a little more about it. I confess 
it does not strike me favorably. 

Mr. CONNESS. Mr. President, it is an un- 
fortunate circumstance that a statesman of the 
character, reputation, and ability of the honor- 
able Senator from Maine should so regard a 
question affecting one of the greatest interests 
of his country. I do not say this except in a 
literal sense; it is a matter of real regret with 
me. I have said to gentlemen on this side of 
the continent again and again that if they would 
go from this side to the other side of the con- 
tinent and ascertain by personal experience 
how big a country they have, get a glimpse of 
its interests, its resources, catch the inspiration 
of its necessities, the effect would be to at least 
relieve us who come from that distant region, 
endeavoring to represent it and make known 
its wants here. I was much pleased this year 
at the beginning of our session to meet the 
honorable Senator from Ohio, [Mr. Suermay, | 
who is always exact, always thorough, always 
intelligent in his statesmanship, but from whom 
we of that distant region had met rather eco- 
nomical action, and to hear him say that he 
had gone out into the West since the last ad- 
journment of Congress, gone to the Rocky 
mountains, to Denver, and that he came back 
with an impression widened beyond measure 
as compared with that with which he went 
there, If I could only prevail upon my hon- 
orable friend from Maine to come to our coun- 
try during some of the vacations, there is noth- 
ing in the world that would please us so well 
as to give him a welcowe there, to make him 
acquainted with that country, with its necessi- 
ties, with its great facts. He would not after 
that ask me here to tell him whether one agent 
or two or ten should be employed in collect- 
ing statisties of mines and mining; but seeing 
would give him the whole case. 

Now, Mr. President, he makes himself 
acquainted as he remains here at the center of 
the civilization of the continent with our pro- 
ductions as they come from the Mint with the 
stamp of the Government upon them.” When 
they assume that shape he is very glad to hear 
of the millions; but his mind is hardly ever 
now carried to the thousands and hundreds of 
thousands who are delving to produce those 
millions. A knowledge of them, of the means 
by which the grand result is produced, is not 
spread abroad here. Who can oppose the 
collection and diffusion of such facts? 

Sir, if I were secking to get a grab at the 
Treasury here in behalf of the country I repre- 
sent T should be ashamed of myself. In regard 
to this very proposition, it will be remembered 
that when the honorable Senator from Nevada 
[Mr. Srewarr] and myself came here we at 
once stopped an appropriation that nobody 
took any notice of, that was being made annu- 
ally, that had entered into the estimates to the 


extent of $15,000 for the Interior Department, | 


connected with investigations concerning min- 
ing, and which never profited the Government 
a copper. We saw that it was wasted and 


thrown away, and we cused the appropriation | 


to be stricken out. Application after applica- 
tion has been made to meas a Senator from 
the Pacific coast, since [ came here, to aid in 
the establishment of what is called a mining 
burean at Washington. The newspapers in 


my country have taken it up and they have 
demanded it year after year. : 

The honorable Senator from Nevada has 
once introduced a bill for the establishment of 
it, and that bill was referred to the Committee 
on Mines and Mining. I will say now, openly in 
the Senate, what I said to him connected with 
that bill and that proposition, no matter whence 
it.came. As a Senator representing the Pacific 
coast, and feeling a deep and abiding interest 
in mining, I would favor the establishment of 
a mining bureau in Washington as much as I 
would a pest-house near my dwelling. To dupli- 
cate some of your bureats in Washington and 
give it official charge of the business of mining, 
to be controlled by men who know nothing 
about it, who perhaps never séw a mine, and 
who should have official authority to speak for 
mines and mining and miners, always, in my 
opinion, threatened the mines and mining with 
the greatest possible danger. Besides, as was 
suggested by the honorable Senator from Maine, 
once established it would grow into an institu- 
tion remarkable for the worthless and volumin- 
ous publications that would go out from it and 
the amount of money that would be spent in 
giving them publicity, and in the payment of 
chiefs and clerks and various other dependents. 
I never felt like spending the public money for 


the purpose of establishing an institution of || 


that kind. And I beg the honorable Senator 
from Maine to believe that we only suggest 
what we know by our experience will tend to 
the public good, and that we make these recom- 
mendations in the public behalf. I now repeat 
publicly the invitation I have extended to the 
honorable Senator in private, to come out and 


see us-—— 

Mr. FESSENDEN. Ishould like very much 
to doi 

Mr. 
the wonders he shall sce, and he will come 
back, I guaranty it, with a good appetite, 
having been able to gratify it, too, in the mean 
time; he will come back with health and 
strength, he will come back a friend to that 
portion of his country which in my opinion 
ought to invite his greatest affections and re- 
gard. I need not add the suggestion of my 
honorable friend near me [Mr. Preninciuy- 
sex] that it is a section which now admires 
him, for wherever the American name is known 
the name of the honorable Senator from Maine 
is known, understood, and appreciated. 

Mr. BUCKALEW. Mr. President, from 
my examination of this subject in committee 
I am induced to vote for the amendment which 
has been offered. Iam not at all disposed to 
waste the public money upon speculative pro- 
jects; but from an examination of the report 
of the gentleman who was selected for the dis- 
charge of the duty contemplated by the appro- 
priation of last year I am induced to think 
that this work is in proper hands. 
his report to be not only claborate but valua- 
ble, one of these few productions of an official 


character issued by this Government which | 


possess a practical value as promotive of the 
interests of this country. Mr. J. Ross Browne, 
who was selected by the Secretary of the Treas- 
ury, devoted himself with great diligence to the 
performance of the duties assigned him; and 
the report which he has prepared, aud which is 
now in print and accessible to members of 
Congress, is one of great value. It contains 
information of the first importance with refer- 
ence to the mining interest of this country, a 
new interest. I think that a small amount of 
money devoted to the prosecution of investi- 
gations upon this subject and to their publica- 
tion is much better devoted than duties such 
as we find in the tariff bill to protect domestic 
industry or any other outlays or burdens im- 
posed upon the people contemplating the de- 
velopment of the resources of this country. 
The appropriation was reduced by the com- 
mittee very considerably below the amount 
which the proper officers of the Treasury thought 
appropriate to this object. We were all con- 
vinced that this work was in good hands. Now, 
sir, if it was to ran a bureau at Washington, 


bs 
CONNESS. His eyes will be filled with- 


I consider į 


; country. 1 aal 
| appropriation continue to be made, and let this 


if it was merely to accumulate certain. figures 
here, if it was to give certain individuals a 
place and a salary, I should be the last member 
of this body to vote for it; but I believe that 
the gentleman who has charge of this work 
is competent to the duties which have been 
charged upon him, and that we shall get val- 
uable results, and I speak with reference to 
the work which he has already accomplished. 
He has traveled extensively; he has organized 
this great work; he has assistants in different 
Territories and States of this country. ‘he 
work is going on, and in my judgment it will 
be a public misfortune, a public calamity, to 
arrest it at this stage. 

Why, sir, this mining interest is growing to 
be one of the leading interests of this country ; 
it is magnificent in the present extent; it. is 
still more magnificent in its promise’ of the 
future. So far as the increase of wealth in 
our country is concerned we must rely upon 
it to assist us in bearing the burdens of our 
public indebtedness. We must rely upon it in 
the future as one of those interests which the 
Government ought to have under its fostering 
care and its fostering protection. 

This small appropriation, therefore, in .my 
judgment is devoted to a most useful object; 
it will pass into proper hands; we shall get 
valuable results from it. It is not open to 
question or doubt such as attend many enter: 
prises which are pressed upon our attention. 

Mr. STEWART, With regard to this report, 
T have to say that although there are some little 
inacenracies in the estimates—and they only 
pretend to be estimates where there are inac- 
curacies—take the work aga whole it contains 
more information upon the subject of our min- 
ing resources than has been obtained or exists 
in Washington from all other sources. More 
has been collected in the space of sixty days 
by an experienced man who had traveled and 
who availed himself of the researches of others 
than you had here before; and there is more 
demand for this information than anything else 
you print in Washington. : 

I think £ have received at least one hundred 
letters inquiring for this report and desiring a 
copy of it. ‘Those who will read it will see 
that he has commenced to collect the general 
information so much needed here. Now, there 
is very little said here and very little time oc- 
cupicd with regard to the mining interests of 
this country, an interest that is producing 
$100,00Q,000 per annum; an interest that is 
extended over a thousand miles square of ter- 
ritory ; an interest where there are to be some 
eight or ten large States eventually, comprising 
most of the territory of the United States that 
is now not inhabited; an interest which invites 
immigration from abroad more than any other; 
an interest which has sustained the credit of 
this country during the war—for | undertake to 
say that the credit of this country could not 
have been sustained but for this annual product 
of gold and silver; an interest which has in 
fact almost revolutionized the whole commer- 
cial system of the world, changed values, and 
is to change them further, and enable us to 
pay our public debt. We owe over three thou- 
sand millions in gold, or nearly that. If we 
make gold and silver abundant it is much casier 
for the people to pay it; and if you let the 
people of the East and of Europe know where 
the gold is they will come and dig it. 

We have an efficient man who has done good 
service. We have the work to show you. It 
is worth ten timesits cost. Ft will increase the 
products in such a manner as to benefit the 
country more than a hundred-fold the cost 
every year. It is here to show for itself. It is 
no great organization that is going to incumber 
the Government. It is in the hands of an in- 
tellizent gentleman who takes pride in it, who 
is peculiarly fitted for it, who is a great traveler 


| and explorer, who is ready and willing to avail 


himself of the information that exisis in that 
We ask the Senate to let this small 


work go on and collect information with regard 


| to that vast region, so that there may be some 
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intelligent knowledge ‘upon the subject, some 
knowledge of the facts in the community and 
in Congress to guide legislation.” We think 
this is but reasonable. On questions that 
affected. the East,- on questions that affected 
manufactures, I think. the Pacific has been 
liberal, although she has no manufactures. 
My State has none. We vote your tariffs, and 
we vote in that way additional prices upon 
ourselves. We do it because we believe it is 
for the interest of the whole country, because 
we think the interests of the country will be 
thereby advanced. We ask you to aid us in 
carrying on explorations so as to learn what 
we have, because we believe that will benefit 
the whole country. : 

As was justly remarked by the Senator from 
California, when he and I came here and as- 
certained that $15,000 annually was being 
appropriated for this purpose, and no informa- 
tion was being obtained, we asked you to stop 
it. If the person who is now engaged in this 
work, Mr. Browne, should fail to do his duty. 
we shall be the first to find it out; if goo 
results are not produced we shall be the first 
to ascertain that fact and ask that it be stopped. 
It is no job, no favoritism. We simply ask 
that this information be collected and laid be- 
fore the country for the country’s good. We 
think it a very small amount. We ought to 
have the amount recommended by the Secretary 
of the Treasury. He has examined the matter 
and recommends an appropriation of $25,000. 

The amendment was agreod to. 

Mr. WILLIAMS. Y offer the following 
amendment as an additional section to the bill: 

And be it further enacted, That tho salary of tho 
Chief Clerk of the Sonato shall bo $4,000, and that of 
tho Sergeant-at-Arma $3,500 per annum. 

Mr. FESSENDEN. I will ask whether that 
is from any committee ? 

Mr. WILLIAMS. F will state that it is 
offered as coming from the Committee on Con- 
tingent Expenses. I do not suppose it is 
necessary to say anything on this subject, be- 
cause the Senate is entirely familiar with the 
duties discharged by cach ono of these officers, 

_ and ldo not know that it is necessary to com- 
mont upon thom in their presence. Ihave been 
fully persuaded—I was at the Inst session—-that 
these salarios are too low and ought to be 
increased, — Considering the responsibilities 
that devolve upon the Sergeant-at-Arms, who 
has the supervision of this entire portion of 
tho building, and the great labor that is per- 
formed by the Ohief Clerk of the Senate, it 
seoms to me that these sums are little enough. 

Mr. WESSENDEN. What does the Secre- 
tary reeciva? 

Mr. WILLIAMS. Something over four 
thousand dollars a year, 

Mr. FMSSENDIGN, Do I understand the 
Senator to say it is from n committee? H 
really wish to know whether this amendment 
isin order, If it comes from the Committee 
on Contingent Ixpenses it is in order. 

Mr. WILLIAMS. Certainly it comes from 
the Committee on Contingent Expenses. All 
the members of the committees are here. 

Mr. FESSIENDISN. 1 do not doubt it if 
the Senator says so. 

The amendment was agrecd to. 

Mr. WADE. I move to amend the bill on 
page 3, lings fifty-eight and fifty-nine, by strik- 
Ing out the words ‘in the Daily Globe; ” so 
that the clause will read: 

, For reporting and printing tho proceedings for the 
first session of the Vortieth Congress, $21,230. 

The object of the amendment is to prevent 
our being bound and tied up at this time to 
make the appropriation to the Globe. It is 
not necessary, as this is an appropriation for 
the Fortieth Congress. There is no objection 
to the amendment, T believe. Å 

Mr. TRUMBULL. That is a very import- 
ant amendment to be made, I think. “We have 
a contract wiih the Globe under laws for the 
publication of our proecedings. I do notknow 
whether it is proper that we should make dif- 
ferent arrangements. ` 

Mr. WADE, I do not think there is any 


i 


i 


° T 
such contract with the Globe as binds us to 


have the congressional proceedings. published 
in it, and if there is it need not be foreclosed 
that I know of so às to bind us entirely to it. 
We do not know; perhaps they would not be 
willing to carry on their contract. 

Mr. TRUMBULL, T have not looked into 
it at all; Ido not know. 

Mr. WADE. I believe there is no objection 
to the amendment. I believe it is understood 
that we ought not to bind ourselves just now. 
We have agreed that the Fortieth Congress 
shall assemble immediately after this one 
expires, and it will be time enough then to fix 
this, and there may be some reasons why it 
should be done then. In the mean time the 
appropriation can stand, but it need not fore- 
close it. If we are bound by.a contract to have 
it go to the Globe, then it mst go there if the 
appropriation be made; but I do not think we 
are. Jt may be that we may want to make 
some different arrangement. It is not neces- 
sary that we should be bound in this way just 
now. I hope there will be no objection to the 
amendment. 

Mr. TRUMBULL. I should certainly object 
to the amendment, if no one else docs, until I 
have looked at it. If the Senator from Ohio 
has examined the laws and the contract with 
the Globe by which these publications are 
made 

Mr. WADI. The next Congress can do that. 

Mr. TRUMBULL. ‘Che next Congress can- 
not do it. We mect on the 4th of March, and 
what arrangements have we got for publishing 
the proceedings of Congress? 

Mr, BROWN. It will be done by somebody. 

Mr. ‘TRUMBULL, Who is to do it? If 
there is a contract with any party to do it that 
party is the one to do it. 

Mr. BROWN, It does not follow that we 
must put it in an appropriation, . 

Mr. TRUMBULL. 1 think it does follow 
that it should be put in an appropriation. 

Mr. FESSENDEN. Iask Senators to allow 
me to make a suggestion. It is understood, 
and we may as well speak out, that there is a 
difficulty between the reporters of the Senate 
and the Globe, and such is the difficulty that 
wo may at any time be left without reporters. 
l am not satisfied where the right of that mat- 
teris. If we agree to this clause as it stands 
both for the Senate and the Hotse we are 
concluded, because afterward that cannot be 
altered; and the appropriation is made through- 
out for the Globe. Now, it may be, very prob- 
ably will be, on examination, that it may be 
advisable to make the appropriation precisely 
as we have made it heretofore; but I think 
mysclf, considering the position we are in, we 
ought not to agree with the House so as to tie 
our hands upon this bill at once until we have 
woree into ita little. It only requires a little 
delay. 

1 suggest, therefore, to my friend from Ohio, 
as l should like to take the bill out of commit- 
tee to-night, that he withdraw the amendment 
and let us take the bill out of committee, and 
the same amendment can be moved to-morrow, 
if necessary, in the Senate after we have looked 
at it a litle more, when the chairman of the 
Committee on Printing. the Senator from 
Rhode Island, [Mr. Ayritony,] is here. He 
is not in good health, and is not here this even- 
ing. We can then ascertain more about it. 
At*present, by striking this out, it does not fol- 
low that the House would concur, and in the 
mean time the proper inquiries could be made 
and the proper information obtained. If the 
Senator from Ohio—I am very glad he has 
brought the question up—will lct us take the 
bill owt of committee, and Ict this matter go 
over until the morning, when the bill is in the 
Senate he can make the same motion, and then, 
if we are not bound by any contract, it can be 
better considered than it would be to-night. 

Mr. WADE. I have no objection to that. 


I will say to the Senator from Jiinois that there | 


is nothing binding in what I propose. I do 
not think, from the slight examination that [ 
have given the subject of our arrangement with 


the Globe, that we are in any way bound. I 
think it will be found that we are at liberty to 
tnake such arrangements about the printing of 
the debates as Congress shall think proper to 
make. I do not think we are bound; but if 
we were bound what I propose is no repudia- 
tión of onr contract.. Ido nothing inconsistent 
with it. I only prevent that conclusion being 
fastened upon us if we'are not. bound. But I 
will bring up the question in the morning. I 
would just as lief bring it up in the Senate then 


as now. 

The PRESIDING OFFICER. Doeg the 
Senator from Ohio withdraw his amendment? 

Mr. WADE. Yes, sir. 

The PRESIDING OFFICER. Theamend- 
ment is withdrawn. 

Mr. WILLIAMS. I will ask the consent of 
the Senate to add to the amendment proposed 
by me a few moments ago in regard to the sal- 
ary of the Chief Clerk and Sergcant-at- Arms— 


That the amount necessary to pay tho additional 
salary he appropriated out of any money in tho 
Treasury not otherwise appropriated. 

The PRESIDING OFFICER. Those words 
will be added if there be no objection, 

Mr. CRESWELL. On page 10, line two 
hundred and thirty-seven, I move to insert 
after the word ‘* purchasing” the words “ peri- 
odicals and ;’’ so that the clause will read : 

For purchasing periodicals and files of the leading 
nowspapers for said Library, [Library of Conero] 
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Mr. FESSENDEN. Ihave no objection to 
that. 
The amendment was agreed to. 


The bill was reported to the Senate as 
amended. 

The PRESIDING OFFICER. It would be 
well enough perhaps to lct further proceedings 
on the bill go over until to-morrow morning, as 
it is now in the Senate. 

Mr. CHANDLER. I moveto take up House 
bill No. 844—the Niagara ship-eanal bill. [‘‘No! 
No.” ] Let us take it np and then adjourn. 

Mr. BROWN. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
(at four minutes past ten o’clock p. m.) ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 7, 1867, 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of yesterday was read and 
approved. 

ENROLLED BILES SIGNED. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
of the following titles ; when the Speaker signed 
the saine: 

An act (H. R. No. 902) to declare the sense 
of an actentitled “ An act to restrict the juris- 
diction of the Court of Claims and to provide 
for the payment of certain demands for quarter- 
masters’ stores and subsistence supplies fur- 
nished to the Army of the United States ;” and 

An act (H. R. No. 874) to regulate the 
duties of the Clork of the House of Repre- 
sentatives in preparing for the organization of 
the House, and for other purposes. 

UNITED STATES MINT AND COINAGE, 

Mr. KASSON. Iask the unanimous con- 
sent of the House to offer the following res- 
olution: 

Resolved, That the Committec on Coinage, Weights, 
and Measures be instructed to attend the annual 
assay at the United States Mint, and to examine tho 
condition, management, and economy thereof, and 
report to the House what measures, if any, will tend 
to greater economy and eflicioncy of tho system of 
United States mintage, or to the improvement of its 
coinage. 

I was instructed by the Committee on Coin- 
age, Weights, and Measures to offer this reso- 
i lution this morning, for the assay is tô take 

place on Monday. : 

The resolution was agreed to. 


Mr. KASSON moved to reconsider the vote 
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by which the bill was passed ; and also moved 
‘to lay the motion to reconsider on the table. 
The latter motion was agreed tos 
: CONTINGENT. EEE ANSES OF THE IOUSE. 
<u Mr. SPEVENS, by anariimots consent, from 
the Committee on Appropriations, reported: a 
bill making‘approptiations to supply déficien- 
ciés-in the appropriations for the contingent 
expenses of the Hotise of Representatives of 
the United States for the fiscal year énding 
-June' 30, 1867; which was read a first and 
second time. RA 
The. bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
‘Mr. STEVENS moved to reconsider the 
-vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. . j 
The latter motion was agreed to. 


ORGANIZATION OF THE MILITIA. 


Mr. PAINE, by unanimous consent, re- 
ported from the Committee où the Militia a bill 
to provide for organizing, arming, and disciplin- 
ing the militia, and for other purposes; which 
was read a first and second time, ordered to be 
printed, and recommitted. 


SMWERS, ETC., IN WASHINGTON. 


On motion of Mr. SPALDING, the Com? 
mittee on Appropriations were discharged from 
the further consideration of the claim of the 
city of Washington for $181,387 for work per- 
formed upon the streets and sewers of the city ; 
and the same was referred to the Committee 
of Claims. 


MRS, ELIZABETH FLETCHER. 


Mr. TAYLOR, of New York, by unanimous 
‘consent, reported a bill for the relief of Mrs. 
Elizabeth Fletcher; which was read a first and 
second tiine. : 

The bill was read at length. It directs the 
Secretary of the Interior to place the name of 
Mrs. Elizabeth Fletcher, widow of Captain L. 
W. Fletcher, late of company A, thirteenth 
regiment Tennessee cavalry, on the list of 
invalid pensioners, at the rate of twenty dollars 

er month, to commence from the date of the 
Kenth of her. late husband and to continue 
during her widowhood; and in the event of 
the death or remarriage of the said Mrs. Eliza- 
beth*Flctcher, then the pension is to be paid 
to the legally-appointed guardian of the orphan 
children of Captain IL. W. Fletcher until they 
shall have respectively attained the age of six- 
teen years. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. TAYLOR, of New York, moved to re- 
consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table, 

The latter motion was agreed to. 


CENSUS MARSHALS IN CALIFORNIA, ETC. 


Mr. BIDWELL, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Appropriations be 
instructed to inquire into the propriety of reporting 
an appropriation for paying to the census marshals 
for taking the eighth censusin California the amount 
or balancesremaining due, $9,460 43; also forthe pay- 
ment of outstanding California war bonds, $10,188 63, 


OBSTRUCTIONS IN NEW YORK HARBOR. 

The SPEAKER, by unanimous consent, 
laid before the Housé a communication from 
the Secretary of War transmitting, in answer 
to a resolution of the House of February 1, 
1867, a report of the chief of Engineers rela- 
tive to the rocks sunk near the Sandy Hook 
light-house at the entrance of New York har- 
bor; which was referred to the Committee on 
Commerce, and ordered to be printed. 


LINES OF WATER COMMUNICATION. 


The SPEAKER also, by unanimous con: 
sent, laid before the House a communication 
from the Secretary of War, transmitting a re- 


port of the chief of Engineers on the subject of | 
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certain lines of water communication, supple- 
mental to General Warren’s report of the 29th 
ultimo, called for by. the resolution of the 
House of December. 20, 1866; which was re- 
ferred to the Committee on Commerce, and 
ordered to be printed.. :' 


COMMERCE WITH BRITISH PROVINCES. 
The SPEAKER also, by utianimous con- 
sent; laid before the House a communication 


from the Secretary of the Treasury, in compli- 
‘ance with a resolution of the House of July 9, 


1866, relative to the revenue of the trade and 
commerce of the United States with the Brit- 


‘ish Provinces since the abrogation of the reci- 


procity treaty; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 

Mr. HUMPHREY. I move that two thou- 
sand extra copies of this communication be 
printed. 

The SPEAKER. That motion will be 
referred, under the law, to the Committee on 
Printing. 

WITHDRAWAL OF PAPERS. 


Mr. WARD, of New York, asked and ob- 
tained leave to withdraw from the files of the 
House. papers relative to the claim of Mrs. 
Eliza Moorhead; also papers in relation to the 
claim of Alexander W. McConnell. 

Mr. LATHAM asked and obtained leave to 
withdraw papers relative to the claim of J. E 
Johnson. 

ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled a bill (S. No. 
525) entitled ‘‘An act supplementary to an act 
to prevent smuggling, and for other purposes, 
approved July 18, 1866; when the Speaker 
signed the same. 


LEAVE OF ABSENCE 


Mr. POMEROY asked and obtained leave 
of absence for Mr. Conxiine for ten days. 

The SPEAKER asked and obtained leave 
of absence for Mr. Puzurs for two days. 


QUARANTINE IN THE PORT OF NEW YORK. 


Mr. DAVIS, by unanimous consent, sub- 
mitted the following concurrent resolutions of 
the Legislature of New York, relative to quar- 
antine at the port of New York: 

“Whereas at the last, session of the Legislature con- 
eurrent resolutions were passed by the Senate and 
Assembly asking the national authorities to place 
hulks and vessels gratuitously and temporarily at the 
disposal of the commissioners of quarantine of this 
State, to afford them means for protecting the coun- 
try against the spread of the terrible scourge of 
cholera, which had then appeared in the midst of 
us; and whereas pursuant to said request and under 
the authority of a joint resolution of Congress, passed 
on the 24th of March, 1866, the Seerctary of War 
placed the steamsbip Ulinois, and the Secretary of 
the Navy placed the sloops-of-war Portsmouth and 
Saratoga, at the disposal of said commissioners, by 
means of which they were greatly aided during the 
past year in confining the ravages of the pestilence 
to the waters of the harbor, thus probably saving the 
lives of many of our citizens; and whereas our State 
is still destitute of any suitable placo for the tem- 
porary detention of those arriving in our harbor who 
have been exposed to contagious diseases, but are 
not actually sick; and it is believed by many that 
another summer will bring with it another visitation 
of the cholera more severe and dangerous than that 
through which we have just passed; and whereas the 
said resolution of Congress is limited in its effect to 
the period of one year from the time of its passage: 

herefore, ` ; 

* Resolved, That our Senators and Representatives 
in Congress be, and they are hereby, requested to use 
their best endeavors to secure the passage by that 
body of an act or resolution directing the Secretaries 
of War and the Navy to allow the commissioners of 
quarantine to continue the use of the vessels afore- 
said for quarantine purposcs during the present 
year, and also to place at their disposal such other 
hulks and vessels as they may require for that pur- 
pose, in addition to those aboye mentioned, and 
which may not beimmediately required by the United 
States for other uses,”” 


Mr. DAVIS, by unanimous consent, intro- 
duced a joint resolution respecting quarantine 
in the port of New York; which was read a 
first and second time. _ 

The joint resolutian, which was read at 
length, provides far continuing for two years 
the authority conferred by the joint resolution 


of March 24, 1866, upon the Secretary of War 


and the Secretary of the Navy respectively, to 


Se 


_ 1073 


place, in their. discretion, gratuitously at thg 
isposal of the commissioners of quarantine, or 
the proper authorities of any of the ports:of the 
United States, to be used by them temporarily 
for quarantine purposes, such vessels or hulks 
belonging to the United States asare not re- 
quired for other uses. 3 : . ; 

. The joint resolution was ordered to be en- 
grossed and redd a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed, ; g 

Mr. DAVIS moved to, reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. ‘ . 

The latter motion was agreed to 

CLAIMS OF NEW MEXICO. `. 

Mr. CHAVES, by unanimous consent, pre- 
sented the following joint resolutión of the 
Legislature of New Mexico, asking for the 
appointment of a commission to settle claims 
growing out of the Texas invasion of that Terri- 
tory during the rebellion, and also asking an 
appropriation for the payment of the same; 
which were referred to the Committee on the 
Territories, and ordered to be printed: 

Lo the Honorable the Congress of the United States : 

Your memorialists, the Legislative Assembly of the 
Territory of New Mexico, would most respectfully 
represent that during the Texas invasion of this Ter- 
ritory many thousand dollars’ worth of property was 
destroyed by the rebels, and our citizens have, im ro- 
sponse toa proclamation of the late Governor, Henry 
Connelly, filed their claims in the office of the Secre- 
tary of the Territory. 

Your memorialists would most respectfully ask 
your bonorable body to appoint a commission to 
settle these claims and to make an appropriation 
sufficient to pay them, . A ; 

Andyour memorialists, as in duty bound, will ever 
pray. 


Resolved, That the Seeretary of tho Territory be 
and is hereby, directed to forward a copy of the fore- 
going to the President of the Senate and Speaker 
of the House of Represontatives, with a request that 
they will lay them before their respective Houses, 
and also a copy to Hon. J. Francisco Chaves, our 


Delogate in Congress. 
MIGUEL E. PINO, 
ar cne of the Council, 
i az Speaker House of Representatives. 
roved, January 18, 1867, 
2i ve W. E. M. ARNY 


Acting Governor. 


UNITED STATES or ÁMERICA, 
TERRITORY Oor New Mexico. 


I, W. F. M, Arny; Secretary and Acting Governor 
of New Mexico, do hereby certify that the foregoin 
is a true copy, which is on file in my office, as passe 
by the Legislative Assembly of the Territory of New 
Mexico at its present session. e . 
In testimony whereof I have hereunto signed my 
[u.s.] mame and affixed my official seal this 18th day 
“8-1 of January, A. D. 1867. 
. W.F. M. ARNY, , 
Secretary and Acting Governor New Mexico. 


LOANS OF GOLD. E 


Mr. SCHENCK. I ask unanimous con- 
sent to make a report from the Committee on 
Retrenchment. 

Leave was granted. 

Mr. SCHENCK. The joint and select 
Committee on Retrenchment, to which was re- 
ferred a resolution directing an inquiry into 
alleged loans of gold by officers of the Gov- 
ernment, have instructed me to make a report, 
accompanied with a mass of testimony. I 
may state for the information of the House 
the conclusion of the committee, which is, that 
“í there is no foundation whatever for the 
statements, allegations, and charges contained 
in or implied by the House resolution of Jan- 
uary 15. I move that the report and accom- 
panying testimony be printed. 

The motion was agreed to. 

GOVERNMENT OF INSURRECTIONARY STATES. 


The SPEAKER announced as the first busi- 
ness in order the bill (H. R. No. 1143) to pro- 
vide for the more efficient government ofthe 
insarrectionary States, on which Mr. STEVENS 
was entitled to the floor. 

Mr. FINCK. Iwish to inquire of the gen- 
tleman from Pennsylvania whether it is his 
purpose to press this bill to a vote to-day ? 

Mr. STEVENS. Well, sir, I have not come 
to any definite determination except to say that. 
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‘I desire a vote as early as possible, and unless 
„there are some: circumstances: which require 
-longer delay I-should desire ‘to ‘have the ‘vote 
¿reached this evening, 9 0 ee 
«Mr. FINCK.: This is, in my judgment, the 
«most ‘important measure that has ever been 
-presented:toan American Congress ; andI'sug- 
gest to the gentleman and to: the House that 
-some time ought to be allowed,-not merely for 
its discussion, but for its examination: I there- 
fore propose that, if it meet the favor of the gen- 
tleman and the House, we postpone this bill, 
¿after the gentleman gets through with his speech, 
“until Monday, so thatavote may be taken after 
‘something like deliberate discussion. “We are 
not prepared to go into the discussion to-day. 
Mr. STEVENS. All I can’ say- with re- 
gard to that suggestion is that, considering the 
period of the session to which we haye arrived, 
‘and the dificulty of passing a bill of this kind 
through the Senaté, where there are no means 
of restricting débate,.I do not feel justified in 
consenting to any postponement of this bill, I 
trust that when the bill is taken up we shall 
proceed without interruption to the end of the 
debate. I do not feel disposed to restrict de- 
hate or to prevent any gentleman from being 
heard.’ On our side, there is, I trust, no dis- 
position to occupy much time in debate, but to 
yield the time, to a great extent, to gentlemen 
on the other side. f hope so, though I have 
had-no understanding of that kind. 
(Mr. FINCK. I suggest to the gentleman 
that, in order to discuss this measure properly, 
there ought to be some time for its examina- 
tion. We cannot this morning enter upon the 
discussion in such a manner as we would like 


to do. 

Mr. WILSON, of Iowa. I merely wish to 
suggest, in connection with the proposition sub- 
mitted by the gentleman from Ohio, [Mr. 
Frncx,]} that I concur in the opinion expressed 
by him that this is a very important measure. 
At the same time, I appreciate the fact stated 
by the gentleman from Pennsylvania that we 
havo arrived at that period of the session when a 
measure of this kind ought to be proceeded 
with, avoiding all unnecessary delay. 

I would suggest, thorefore, that to-day and 
to-night, if thought proper, be given to the dis- 
cussion of this measure, and that the vote be 
taken to-morrow. 

Mr, LE BLOND. T would like to make a 
suggestion to the gentleman from Towa as well 
as to the gentleman from Pennsylvania. It 
has already been said, and I think it is con- 

- ceded upon both sides of the House, this is, 
ated the most important bill ever pre- 
sented to the American Congress. If that be 
so, I am certain gentlemen on this, and I pre- 
sume also on that side of the House, could not 
be expected suddenly to act on it, unless in- 
deed the majority have in their outside Con- 
gress deliberated on this meastire and come to 
some conclusion on it. A while ago the gen- 
tleman from Pennsylvania, speaking I suppose 
on behalf of the gentlemen on that side of the 
House, said none there were desirous of speak- 
ing on this proposition. I submit, on a, bill of 
this magnitude, presented to members at twelve 
o'clock, to go into debate on it at this time is 
next to impossible. . 

„ it strikes, as the gentleman suggests, and as 
1t must be conceded, at the civil governments 


in those States. It ignores State lines. It 
ignores those States in every particular. It 
destroys their civil governments. It breaks 


down the judicial system in those States, 

Mr. SPALDING. I object to the discussion 
of this matter in this irregular way. 

The SPEAKER. The Chair thinks it is in 
order. The Clerk will read the rule. 

The Clerk read as follows: 

. While a member is occupying the floor ho may 
yield it to another for explanation of the pending 
measure as well as for personal explanation.” ; 

The SPEAKER. The pending: motion is 
to recommit this bill, which opens up the dis- 
cussion of its merits. The gentleman from 
Pennsylvania is entitled to the floor, and yields 
to the gentleman from Ohio. 


Mr. GARFIELD, Would it not be.sufficient 
to allow to-day and this evening for debate? 
` Mr. LE BLOND. ° That is what I am'speak- 
ing about. I am trying to show the impossi- 
bility of our being urged to speak on this sub- 
ject, one of such magnitude, as it is desired. 

Mr. RAYMOND. The gentleman will allow 
mea moment. I would like to make ‘a’ sug- 
gestion in regard to debate, on this. subject, 
which possibly may méet the. concurrence of 
both the gentleman from Ohio and the gentle- 
man from Pennsylvania. It seems to be agreed 
on all sides that this is a question of so much 
importance it should not be acted on without 
a chance for debate; yet I think itis also agreed 
on both sides of the House debate should not 
be wholly without restriction of some kind. 
‘What is wanted isan opportunity to state views 
of individual members on the bill, not as I un- 
derstand to make full and exhaustive speeches 
on the whole subject. I suggest the discussion 
begin in the Committee of the Whole on the 
state of the Union, or otherwise, restricting it 
to twenty minutes or a half an hour each. 

A Mensur. Fifteen minutes. 

‘Mr. RAYMOND. Let mesay on that point 
I think the question involves principle, and it 
is difficult to make a statement in ten minutes 
that will answer the purpose. Let the debate 
commence without restriction, without fixing 
when the final voteshall be taken, and when 
it becomes unimportant let the gentleman from 
Pennsylvania call the previous question. I 
think we can close it to-day, or reach a point 
when all will be willing to take the vote. 

Mr. LE BLOND. I wish to say to gentlemen 
on the other side. that we are not disposed to 
talk on this subject at unreasonable length. 
We do not ask it; but we do not feel like going 
into debate at this time without proper exam- 
ination of the bill. Let us fix a day—as sug- 
gested hy my colleague, next Monday—when 
the vote on this bill will be taken. Until then 
allow those who wish to speak onit. As to 
limiting cach one to ten or twenty minutes on 
a bill of this magnitude for one I cannot con- 
sent; other gentlemen may do as they see 

roper. -It does not comport with my idea of 
egislation. A decent respect to the people 
We represont, a decent respect to the Con- 
gress of the United States in the eyes of the 
civilized world, would require this bill should 
have more deliberation than even that pro- 
posed by the gentleman from New-York. Sir, 
{ have some desire that the civilized world 
shall come to the conclusion that we do at 
least deliberate upon bills of importance. 

Mr. STEVENS. I suppose this talk comes 
out of my time. 

The SPEAKER. It does. 

Mr. RAYMOND. With the consent of the 
gentleman from Pennsylvania, I will reduce 
my suggestion to the form of a motion: I move 
that the debate now proceed, each speech being 
limited to twenty minutes. ` 

Mr. ROGERS. I object. 

Mr» WENTWORTH. I object unless we 
allow the gentleman from Kentucky [Mr. 
Hise] and the gentleman from Pennsylvania 
an hour cach. [Laughter.] 

Mr. FINCK. I desire to renew my propo- 
sition to the gentleman from Pennsylvania, that 
after he gets through with his speech the bill 
be postponed until Monday, and then let the 
discussion go on during Monday and Tuesday, 
and take the vote on Tuesday. 

Mr. STEVENS. Mr. Speaker, do I under- 
stand that the objection to the proposition of 
the gentleman from New York comes from the 
other side of the House or from this side? ` 

The SPEAKER. The gentleman from New 
Jersey [ Mr. Roczrs] and the gentleman from 
Ilinois [Mr. WENTWORTH] objected. 

Mr. WENTWORTH. I only objected un- 
less my friend from Kentucky [Mr. Hise] 
should have a chance to speak one hour. 
{Laughter.] I withdraw the objection. ~~ 

‘Mr. ROGERS. object to any arrangement 
of that sort. ` ee 

Mr. HISE. Will 
sylvania yield? ~~ 


the gentleman from Penn- 


s 


= Mr. FINCK, 


Mr. STEVENS. I must decline. 


Do I understand’ the gentle- 
man to decline my proposition? | “i 
Mr. STEVENS. I cannot accept it. 

Mr. MAYNARD.. I make a suggestion to 


my friend from Pennsylvania, that we devote 


this evening and.to-morrow. evening. : 

Mr. STEVENS.. I cannot agree that- thi 
should.go over more than one night. f 

Mr. MAYNARD... Well, say to-night. 
. Mr. STEVENS... Ihave no objection to 
to-night. ; 3 
: The SPEAKER. The motion for a night 
session can be made at:any time. : 

Mr. MAYNARD. Iask the gentlemen on 
the other side if that will be satisfactory to them? 

_Mr. LE BLOND.. I can only speak for my- 
‘self, and shall. only speak for myself.. I-have 
already indicated to the gentleman that a 
proposition of that kind would not be accepted, 
for the reason that we have had no time to ex- 
amine the bill and to prepare any remarks 
upon it. The proposition of my colleague 
(Mr. Fixcx] does seem to me to be reason- 
able. I know the gentleman who introduced 
this bill makes this remark: that we are com- 
ing to the close of the session and—— ji 

Mr. STEVENS. I only gave way to my 
friend from Tennessee to make a motion. 


EVENING SESSION. 


Mr. MAYNARD. I make the motion that 
we take.a recess to-day from half past four to 
half past seven o’clock; and I will simply 
remark that if there is anything we do’ under- 
stand it is the subject of reconstruction, and all 
we want to understand now is the special pro- 
visions of the bill before us. 

The motion was agreed to. 

Mr. STEVENS. I ask whether that motion 
includes ‘‘for debate only.” 

TheSPEAKER, That motion would require 
unanimous consent. Is there objection to 
limiting the evening session to debate only? 

Mr. GRINNELL, I object, 


RESOLUTIONS OF PENNSYLVANIA LEGISLATURE. 


Mr. SCOFIELD, by unanimous consent, 
presented joint resolutions of the Legislature 
of Pennsylvania, asking for a reduction of the 
tax on petroleum ; which were referred to the 
Committee of Ways and Means. 


PERSONAL EXPLANATION, œ 


_ Mr. ASHLEY, of Ohio. Mr. Speaker, I 
nse to.a personal matter that I: intended to 
have noticed some days ago. 

The SPEAKER. Does the gentleman from 
Pennsylvania yield? 

Mr. STEVENS. 
Yes, sir. ates 

The SPEAKER. Is there objection to the 
gentleman from Ohio making a personal ex- 
planation? The Chair hears none. 

Mr. ASHLEY, of Ohio. Mr. Speaker, ina 
service in this body for a period of some eight 
years I have never before asked the indulgence 
of the House to make a personal explanation. 
I do so this morning with reluctance, because 
as a rule the notice or the reading of such an 
article as I propose to notice is what sensa- 
tional correspondents most desire. But for 
the fact that the distinguished gentleman from 
Pennsylvania [Mr. Stevens] is charged with 
being in a conspiracy with General Butler and 
myself to stab General Grant I would not now 
call the attention of the House to the article 
which I send to the Clerk's desk to be read. 

The Clerk read.as follows: 

“It will be remembered that about a month ago 
Mr. ASHLEY. offered. a resolution in the House of 
Representatives directing the Judiciary Committee 
to inquire if any officer of the United States had been 
guilty of high crimes or misdemeanors within. the 
meaning of the Constitution, or had conspired to 
subvert the Constitution of the United States. This 
looked at the time, certainly to me, and I think to 
most others, rather like the evasion of a direct chargé 
against the President than an attempt to make it 
more comprehensive, and to include others besides 
that unhappy gentleman, I know-that most of those 


who referred to the subject in conversation at the 


time so regarded it. There was oneigentieman, how- 
ever,.on the floor of the: House of Representatives 


who, as if by inspiration, saw through it the instant 


two night sessions to debating this subject 


x 


To a personal matter? 
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it was offered, and construed aright the poisonous 
malice it concealed under:an apparently harmless 
coating of words., The. presentation of such a reso- 
lution, whose coming had not been heralded by any 

revious announcement or intention, and was known 

ut to half a dozen members, very naturally threw 
the House into a temporary confusion, and created 
quite a stir on the Republican side. What the pub- 
lie already knows on the subject is only what trans- 
pired inthe way of regular business, but the by-play, 
that did not come under that head, is the important 
part that, shows the animus of the movement. 
_ ‘‘As’soon as the resolution was read, Mr. BINGHAM 
jumped from his seat and went over to ASHLEY, to 
whom he addressed some very strong language, ‘ask- 
ing him what he meant by such a proposition as that, 
and why he did not frame it to apply to the Presi- 
dent only, instead of making it a drag net to include 
every officer of the Government, ASHLEY hesitated 
a while, affected a knavish smile, and replied that 
he ‘guessed it was allright.’ ‘No, it isn’t all right,’ 
said Bincuam. ‘It’s a stab at General Grant, and 
no such malicious thing shall go. through the House 
if I can help it.’ ‘Suppose it does include Grant,’ 
said ASHLEY; ‘can’t we investigate his conduct too; 
and can’t we impeach him if he has been guilty un- 
der the resolution?’ BINGHAM looked at ASHLEY a 
moment, and replied in. nervous wrath: “ASHLEY, 
you're a fool. Don’t you know that you can’t im- 
peach any buta civil officer of the Government under 
the Constitution?’ By this time quite a group had 
collected where the colloquy was being held, and 
THAD. STEVENS, scenting a breeze, had come over to 
avert astorm.. Addressing him, Bineusm asked what 
was the meaning of this damnable assault upon Gen- 
eral Grant. ‘Oh, nothing,’ said STEVENS, in hisin- 
sidious way, ‘only we want toinvestigate some charges 
recently made against him. I don’t see why Grant 
should be free from investigation any more than 
Johnsen. He’s just as bad as Johnson.’ BINGHAM 
again denounced what he termed very aptly ‘a foul 
conspiracy against the chief officer of the Army of 
the Republic,’ and he gave thefew friends of theres- 
olution who were around him fair warning that if 
they passed it, he should expose the cowardly pro- 
ceeding as it deserved. i 

“By this time the resolution had ‘ gone over,’ as 
the parliamentary phrase is, from a refusal of the 
House to suspend therules. Quiet had been restored 
on the floor, and the business of the day was quietly 
proceeding. BINGHAM addressed ASHLEY, in presence 
of several members, in language like this: ‘Toll the 
honest truth now, who instigated that resolution ?’ 
“Why, what makes you think it wasn’t my own?’ 
inquired Asnury. ‘‘Because,’ said Brneuam, ‘I 
know thero is too much cunning in it for you, and 
Vil bet you anything you dare that THAD. STEVENS 
and Ben. Butler either wrote it or dictated its spirit.’ 
Asnupy again protested against Binauan’s right to 
question the authorship; and BingHaM again re- 
peated that there was too much craft and design 
about it for anybody but Srrvens or Butler. What 
from BingHam’s earnestness and AsHLEy’s faintly 
disguised equivocation, the dispute had becomequite 
interesting, and a number of Radical members had 
collected around the disputants. Aftcr some further 
bantering and badgering on BInguaw’s part, ASHLEY 
confessed that ‘Srnvens had a little to do with it, 
and Butler had a little to do with it, and that one of 
its principal objects was to give Butler an opportu- 
nity of making and proving certain charges against 
General Grant.’ ”’ 


Mr. EGGLESTON. I would ask the gen- 
tleman from what paper this was read ? 

Mr. ASHLEY, of Ohio. It is from the 
National Intelligencer of Saturday last, and 
purports to be from the Washington corre- 
spondence of the Cincinnati Commercial, dated 
January 26, 1867. 

Mr. EGGLESTON. Then I rise to a ques- 
tion of order and object to the gentleman pro- 
ceeding. 

The SPEAKER. Unanimous consent has 
been granted to the gentleman from Ohio to 
make a personal explanation, and heis entitled 
to one hour to make an explanation. 

Mr. ASHLEY, of Ohio. Mr. Speaker, of 
all the stupid falsehoods manufactured and 
sent forth from this city by reckless, unscrupu- 
lous maligners, this story in which my name 
is made to figure is the most absurd. 

If the House will indulge me for a moment 
I willstate the history of that resolution. And 
here, str, I will say that up to the hour when 
my attention was called to this article I had 
never, either directly or indirectly, in writing 
or otherwise, passed a word with General 
Butler on the subject of impeachment, nor had 
I with any one authorized or claiming to speak 


for him ; indeed, I did not even know what his | 


views were on the subject, except by news- 
paper report, until a week or two ago I read 
his celebrated speech at my desk here in the 
House. 

Now, sir, upon this question of impeach- 
ment, I have had my own views since my first 
interview with the acting President, immedi- 
ately after the assassination of President Lin- 


| 


coln. The conduct of the ‘acting President 
since that time has only confirmed nie in ‘the 
impressions I then formed. I believe that. he 
ought to be impeached for the usurpation of 
powers that belong under the Constitution to 
Congress. : f 


«Mr. RADFORD. I rise to a question of* 


order. I submit that he is not making a per- 
sonal explanation. f 

The SPEAKER. Thegentleman‘from Ohio 
[Mr. Asuuey] asked to have read a letter in 
regard to his resolution’ on impeachment in 
which his name was associated with those of 
General Butler and the gentleman from Penn- 
sylvania, [Mr. Stevens.] He is now exposing 
the facts of the case in his own manner. 

Mr. RADFORD. I supposed that the gen- 
tleman was permitted to make a personal ex- 
planation, and not to make an attack upon the 
President. 

The SPEAKER. The Chair does not see 
that he has as yet transgressed the rules of the 
House. He has confined his remarks thus far 
to the question of impeachment, in connection 
with which his personal explanation is made. 

Mr. ASHLEY, of Ohio. I was saying when 
the gentleman made his point of order that I 
had formed my own views ‘about this matter 
and why I had formed them. I was saying 
that I was for the impeachment of the acting 
President because he had usurped powers which 
under the Constitution belonged exclusively to 
Congress for his iffidelity to his official oath, 
in that he had failed to execute the laws ; for his 
treason to the nation, in that he had entered 
into a conspiracy to resuscitate the ‘lost 
cause” and establish the late rebels in power; 
thus rendering valueless the victories of the 
Union armies and revolutionizing the Govern- 
ment of the United States; and being in pos- 
session of information which satisfied me that 
he was guilty of other acts which in contem- 
plation of the Constitution were high crimes 
and misdemeanors, I said to several gentlemen 
that unless some other member introduced a 
resolution inquiring into the conduct of the 
President before the holidays I should be com- 
pelled to do it. 

I delayed until a few days before our adjourn- 
ment for the holidays hoping some one would 
move in the matter. At that time I intended 
to offer a resolution substantially like the one 
which was finally adopted by the House naming 
the President. 

On consultation with some gentlemen it was 
thought a resolution more general in its char- 
acter and not naming the President would 
obtain a larger and more united vote. Tor that 
purpose, and for that purpose alone, I drew 
the resolution in the form in which it, was 
offered. After Thad drawn up the resolution 
the first gentleman to whom I read it was the 
distinguished gentleman from Illinois, now 
absent, (Mr. Wasupurne.] 1 afterward read 
it to the gentleman from Pennsylvania [Mr. 
Srevens] and to two or three others, in order 
to obtain their judgment upon it and learn 
whether they would vote for it, and to be satis- 
fied that they were clearly of the opinion that 
under such a resolution we had the right to 
investigate the charges which I proposed to 
prefer against the President. Certainly noth- 
ing was farther from my thoughts, or the 
thoughts of any gentleman with whom I con- 
sulted, than to inflict a stab in the dark upon 
General Grant. If that had been my purpose 
I would hardly have read the resolution to the 
distinguished gentleman from Illinois, [Mr. 
Wasnburne. | 

Mr. ELDRIDGE. I would like to inquire 
of the gentleman from Ohio [Mr. Asurry] 
for information only—and it seems to me that 
it is more pertinent to the subject which is 
embraced in the article read from the Clerk’s 
desk than anything else would be—whether he 
did or did not have a conversation, similar to 
the one warrated in the correspondence, with 
the gentleman from Ohio, [Mr. Bincnam.] 
I think that subject would interest us more 
than the other. 


Mr. ASHLEY of Ohio. I will come to that 


| 


directly; if I do not, the gentleman can cate- 
chise me after-I get through. - a 

Now, it is well known to every member of 
this House that neither General Grant nor 
any officer in the Army could be arraigned b 
this House on articles of impeachin at and 
tried by the Senate under that resolution, If 
that be so, then the charge that such was my 
purpose, or the purpose of any gentleman with 
whom I consulted, is so stupid that I dismiss 
it with the contempt it. deserves. , 

I consulted the gentleman from Pennsyl- 
vania [Mr. Srevens] only in regard to the 
phraseology of the resolution which I had 
drawn up, and I made an interlineation or two 
in the resolution at his suggestion. After I 
came to my desk I tore up that resolution and 
wrote a new one, omittting what I thought 
was unimportant. That resolution, redrawn, 
and seen by no one but myself, was the one I 
sent to the Clerk’s desk for action by the 
House. This is the history of that resolution. 
Now, Mr. Speaker, I have only to add that 
the language alleged to have been used by my 
colleague [Mr. Brneuam] was never in my 
hearing, in this House or out of it, addressed 
tome. Nor did I hear the gentleman from 
Pennsylvania [Mr. Stsvens] use the remarks 
which are attributed to him in the article 
which I have caused to be read. 

In making this explanation, Mr. Speaker, 
Thave yielded my own personal objections to 
the wishes of others. I regret that I have 
taken up so much of the time of the House 
in correcting a publication which is so absurd 
that it seemed to me to carry upon its face its 
own refutation. 

Mr. STEVENS. In connection with what 
has been said, as my name has been mentioned, 
I desire to say one word if there is no objection. 

Mr. DAWSON. = I object. 

Mr. ASHLEY, of Ohio. Can I not yield 
the remainder of my time to the gentleman 
from Pennsylvania, (ate Srevuns?] 

The SPEAKER. The gentleman from Ohio 
[Mr. Asuizxy] had resumed his seat, having 
ended his remarks. The gentleman from Penn- 
sylvania [Mr. Srevens] can make a personal 
explanation only by unanimous consent, and 
the gentleman on the right of the Chair, his 
colleague, [Mr. Dawson,] objects. l 

Mr. SPALDING. I call for the regular 
order of business. ; 

The SPEAKER. Theregular order of busi- 
ness is the bill for the more efficient govern- 
ment of the insurrectionary States. 

Mr. STEVENS. I suppose I can speak 
upon the regular order. ; 

The SPEAKER. The gentleman is entitled 
to the floor upon the regular order. $ 

Mr. ELDRIDGE. 1 hope unanimous con- 
sent will be given to the gentleman from Ohio 
pir Biyeuam] to speak upon the subject re- 
erred to by his colleague, [Mr. AsuLey.] 

The SPHAKER. The gentleman from Ohio 
[Mr. Bryenam] has not asked unanimous con- 
sent for that purpose. 

Mr. ELDRIDGE. 

Mr. SPALDING. ; 

Mr. BINGHAM. I have no desire to say 
anything upon the subject. [Laughter.] 


GOVERNMENT OF INSURRECTIONARY STATES. 


The House resumed the consideration of 
the bill (H. R. No. 1148) to provide for the 
more efficient government of the insurrection- 
ary States. 

Mr. STEVENS. Mr. Speaker, I thought 
that in the course of this debate I heard some- 
thing said with regard to an alleged conversa- 
tion between the gentleman from Ohio [Mr. 
ASHLEY] and myself. If I was right in my 
hearing of what was alleged to have been said 
by myself and other gentlemen-—— 

Mr. ROGERS. Irise to a point of order. 
I submit that the remarks of the gentleman 
are not confined to the question before the 
House. i 

The SPEAKER. The Chair sustains the 
point of order. The gentleman must confine 
himself to the pending bill. 


I ask it for him.’ 
I object. 
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n order that. gentlemen on fre 
“not, ‘suppose that there is any 
i art—T ought, perhaps, to say 
on, my part, for Tani not authorized to speak 
for anybody ‘else—to do them injustice or to 
deny them the opportunity fora full discussion 
so far as the. circumstances will allow, I will 
try to confine my own remarks to but a few 
moments. : At this period of the session any 
tnnecessary delay must be fatal to the bill, 
‘evén if we have not already allowed’so much 
time to go by that it will not be possible for 
the bill to become a law before the close of 
the session. Besides, this subject has been 
already discussed fully in almost every phase 
in which the question of reconstruction can be 
handled. I do not perceive what can be 
gained on our side-—I simply make the sugges- 
tion ; my friends must decide for themselves— 
I do not perceive what can be gained on our 
side by further discussion ‘to any consiferable 
extent; and I must take this occasion to say 
that, after the bill has been discussed through 
to-day and this evening, I shall feel myself 
justified, and indeed bound by my duty, to ask 
the House at one o'clock to-morrow to sustain 
the previous question, 
“Sir, this is a bill for the purpose of putting 
under governments ten States now without gov- 
ernments. They are States of the late so-called 
confederacy, as I have ‘called them. Other 
gentleman have contended that ‘they were 
States nowhere. I have differed with these 
gentlemen in this respect. I have said that 
„these were perfect States with perfect organi- 
zations under a foreign government. It is at 
any rate certain that those States now have no 
rovernments which are known to the Constitu- 
‘lon or laws of the United States of America; 
that for nearly two years they have been lying 


intention dn 6 


in a disorganized condition. Nearly two years | 


ago the armies of a government calling itself 
the ‘confederate States of America were con- 
uered and the government was dispersed. 
y the law of nations the conqueror after that 
kad a right to say exactly what’ government 
should be administered over them or by them, 
keeping always within the law of nations The 
conqueror had a right either to extend his own 
Jaws over those conquered States, or if no 
action was taken by the conqueror, then by the 
law of nations the old institutions were per- 
mitted to run on for the purpose of administer- 
ing the local laws until such time as the con- 

nering party should act. £ have merely stated 
the condition of those States according to the 
well-known principles of the law of nations. 
There having been no action on the part of the 
conqueror, the law of nations gave the institu- 
tions then existing that kind of power for 
domestic administration which is exercised by. 
every conqnered province until the conqueror 
provides for a better government. 

The reason why no governments have been 
provided, and they have been permitted to go 
on under the general law of nations, is because 
there has been difficulty in harmonizing the 
eouncils of the dominant party. The execu- 
tive department has attempted to enact new 
laws, to establish now régulations, to authorize 
the conquered territory to be represented in 
Congress, without the ‘action of the sovereign 
power of the nation ; and that sovereign power 
ias repudiated the anthority which has at- 
tempted to place States within those conquered 
provinces, and has waited and waited patiently 
in ‘the hope that some arrangement could be 
come to by which there should be harmony in 
our councils, and the kind of government ne- 
cessary there might be agreed upon’ without 


collision. That hope has failed, and the longer. 


Congress has waited the more pertinacious 
seems to be the determination of the Execu- 
tive to maintain the usurpation which. estab- 
lished those governments. And now at this 
late period it has become the duty of Congress 


lishing some kind of. government for this 

eople. > oi a : 
F For. two years they have been in.a state of 
anarchy ; for two years the loyal. people of these 
ten States have endured all the horrors of the 
| worst- anarchy of any country. . Persecution, 
exile, murder have been the order of the day 
within all these Territories so far as- loyal men 
were concerned; whether white or black, and 
more especially if they happened to be. black. 
We have: seen the best. men, those who stood 
by the flag of the: Union, driven. from their 
homes and compelled to live on the cold charity 
of-a cold North. We have seen their loyal men 
flitting about everywhere, through your cities, 
around your doors, melancholy, depressed, hag- 
gard, like the ghosts of the-unburied dead on 
this side of the river Styx, and yet we have 
borne it with exemplary patience. We have 
been enjoying our “ease in our inns;’’ and 
while we were praising the rebel South and ask- 
ing in pitedus terms tor mercy for that people, 
we have been deaf to the groans, the agony, 
the dying groans which liave been borne to us 
by every southern breeze from dying and mur- 
dered victims. 

And now we are told we must not hasten 
this matter. . I am not for hastening it unduly ; 
but [am for making one more effort to protect 
these loyal men, without regard to color, from 
the crueltics of anarchy, from persecutions by 
the malignant, from vengeance visited upon 
them on our account. - If we fail to.do it, and 
to do it effectually, we should be responsible 
to the civilized world for, I think, the grossest 
neglect of duty that ever a great nation was 
guilty of before to humanity. 

Now, sir, with these few remarks I will say 
one word as to what the billis. Then, in com- 
pliance with my determination, I will yield the 
floor to such gentlemen who may wish to oc- 
cupy it. 

This bill provides the ten disorganized States 
shall be divided into five military districts, 
and that the commander of the Army shall 
take charge of them through his lieutenants 
as governors, or you may call them command- 
ants if you choose, not below the grade of brig- 
adiers, who shall have the general supervision 
ofthe peace, quiet, and the protection of the 
people, loyal and disloyal, who reside within 
those precincts; and that to do so he may use, 
as the law of nations would authorize him to 
do, the legal tribunals wherever he may deem 
them competent; but they are to be considered 
of no validity per se, of no intrinsic force, no 
force in consequence of their origin, the ques- 
tion being wholly within the power of the con- 
queror, and to remain until that conqueror shall 
permanently supply their place withsomething 
else. I will say in brief that is the whole bill. 
It does not need much examination. One 
night’s rest after its reading is enough to 
digest it. . 

till, as there must be, and ought to be, on 
these matters full discussion, so that the peo- 
ple, the sovereign people of the United States, 
may hear and read and be able to decide upon 
the questions, we propose that in addition to 
the three weeks (I think it was) already spent 
in the discussion of reconstruction, a day or 
two of the short remnant of the session may 
„be devoted to debate. I may remark that we 
have now perhaps less than fifteen days this 
side of a veto in which this bill must pass this 
House and pass the Senate and be acted upon, 
ifit is to become a law.> We are, therefore, not 
at liberty to indulge our friends on the other 
side—which I would very much like to do, for 
I would like to hear each one of them make a 
speech on this subject—we are not at liberty 
to indulge them by adjourning the action be- 
ond the time of which I have given notice. 
Upon counting the days which we have left to 
act, I do not see that it will be possible for us 


a law under all the circumstances if longer 
time is givers i 

Now, sir, I have said that I should not oc- 
eupy much time. Dhoped that gentlemen might 


to assert its right and to do:its duty in estab- } 


to pass this bill with any hope of its becoming H 


and take the vote. on Munday? 

Mr. STEVENS. I have already, I think, 
three times refused that proposition. 

Mr. ROGERS... I understand he intends to 
bring it to.a vote to-morrow, 

Mr. STEVENS. Yes; sir ` 

Mr. ROGERS.. Say. Saturday. i 

Mr. STEVENS. Ihave already said that 
to-morrow, God willing, I will demand: the 
vote. I now yield fifteen minutes of the re- 
mainder of my time to the gentleman from 
Connecticut, [Mr. BranprceEs. J 

Mr, BRANDEGEE.. Mr. Speaker, I shall _ 
give my support to the bill now before the 
House, reported by the select Committee on 
Reconstruction, with all my heart. i 

Of all the various plans which have been 
discusséd in this Hall for the past two years to 
my mind it seems the plainest, the most appro- 
priate, the freest from constitutional objection, 
and the best calculated to accomplish those two 
master aims of reconstruction. ni 

1. The garnering up of the fruits: of our vic- 
tories. l 

-2. The restoration of peace and union upon 
the only stable basis upon which peace and 
union can be restored ; liberty to all, rights for 
all, and protection to all. 

It begins the work of reconstruction at. the 
right end, and employs the right tools for its 
accomplishment. ve begins at the point where 
Grant left off the work, at Appomattox Court- 
House, and it holds those revolted communi- 
ties in the grasp of war until the rebellion shall 
have laid fown its spirit, as two years ago it 
formally laid down its arms. 

This bill is founded upon the indisputable 
law of nations as affirmed by every publicist 
from Vattel to Halleck, ancient or modern, and 
denied by none whose word is an authority— - 

“That the victorious belligerent may and should 
hold the vanquished belligerent in the grasp of war 
until he shall have secured all the issues which have 
been involved in the contest, obtained absolute pro- 
teetion to the allies who have aided him, and such 
added guarantees as shall forever secure him against 
the ronewal of tho contest.” 

Founded upon these prineiples which have 

assed into the axioms of national. jurispru- 

ence, the bill is justified by the fact—to which 
L challenge contradiction—that thus far not one 
single issue of the late colossal. contest has 
been settled, not a solitary irrepealable guar- 
antee has been obtained, and no protection 
other than a mere mockery and insult secured 
to those allies to whom, in the dépth of your 
distress, you cried out in agony for assistance 
and succor. 

Mr. Speaker, two years now in the coming 
month of April have elapsed since the great 
rebellion formally laid down its arms. What 
have you thus far obtained for the three hun- 
dred and fifty thousand of your first born who 
sleep in bloody shrouds in these cold blasts of 
the coming spring? What fpr the $4,000,- 
000,000 of debt, for the payment of which you 
are compelled to rob the earth, the air, and 
the sea? What one traitor has been punished 
for his crime of crimes? Where upon this 
broad continent has treason been made odious? 
What protection is there to-day to loyalty, black 
or white, from the Potomac to the Rio Grande? 
What indemnity. have you for the past? What 
security even for the future? What guarantee 
against a new rebellion? 

A new rebellion! Why, Mr. Speaker, the 
old rebellion has not yet been suppressed; it 
still lives; it dominates in every one of these 
reconstructed States; it has made loyalty 
odious and treason respectable by. forcing trai- 
tors into the gubernatorial chairs of ten of the 
eleyen of these revolted communities; in ten 
out of eleyen it has sent traitors who auda- 
ciqusly demand seats upon: this floor; it has 
clothed treason with the ermine.on. the: bench 
i of the ten revolted States; it-has filled: their 
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halls of local legislation; it has’ armed trea 
son with the sword of the law in ten’ of the 


States; it holds to-day the pén of the: press, 


that:-weapon ‘mightier than the sword; it des’ 


ecrates: the -word of the Most High from all 
their pulpits; it hisses out curses against the 
Uniow-from the sibilant totigues of its women 
and the prattling lisp of its babes; it pro- 
scribes. and: hunts. to their deaths that: noble 
army. of martyrs;the Union men of the South; 
and it: scouts and throws back in your teeth 
the mild and merciful terms of reconstruction 
offeredin the constitutional amendments of last 
session. It no longer creeps upon the ground 
as in the hundred. days: which’ followed: Sher- 
man’s marvelous march ‘to the sea, or the awful 
thundering of Grant’s cannon in front-of Rich- 
mond; but it stands erect, defiant, and auda- 


cious, demanding as 4 right to accomplish by | 


legislation what it’ failed to achieve by the 
sword; and, counténanced by a weak, if not a 
wicked, Executive, and sustained by its copper 
supports at the North, it erects its brazen brow 
to the sunlight and beats at the doors of the 
Gapitol— ` 

“Paroa metà, primo, mox sese attollitin auras, 
Ingreditur que solo, et caput inter nubila condit.” 

: Mr. Speaker, something must be done. We 
must do it. The American people demand 
that we'shall do something and quickly. Al- 
ready fifteen hundred. Union men have been 
massacred in cold blood—more than the entire 
population of some of the towns in my dis- 
trict—whose only crime has been loyalty to 
your flag, and in the single. State of Texas 
alone, in all the revolted States, upon’ the 
testimony of your ablest generals, there’ is no 
safety to the property or lives of loyal men. 
Is this what the loyal North has been fighting 
for? Thousands of loyal white men driven 
like’ partridges over the mountain, homeless, 
houscless, penniless to-day throng this capital. 
They fill the hotels, they crowd the avenue, 
they gather in these tessellated and marble 
corridors, they look down from these galleries 
and with supplicating eyes they ‘ask protection 
from the flag which floats above the Speaker's 
chair; a flag which to them has thus far un- 
furled its stripes, but concealed the promise 
of its stars. 

For myself, may my right hand forget her 
cunning. and my tongue cleave to the roof of 
my mouth if I desert them. We must stand 
by thom; we owe it to them, to ourselves, to 
our martyred dead, to the God of nations and 
of justice. This bill alone can preserve them ; 
other schemes of civil reconstruction can come 
by and by. The duty of to-day and now, of 
this hour, is to stand by the men who stood by 
the flag, the noble Union men of the South, 
black and- white. For one I mean to do it to 
the end of the chapter. Believing this bill 
justified by the undoubted law of nations, de- 
manded by the necessities of the hour, recom- 
mended by all the highest military authorities, 
and necessary to the preservation of the true 
men of the South, I give it, Mr. Speaker, my 
cordial support. I see no other way out of our 
difficulties; and while I am ready to extend 
the olive branch of peace when it can be re- 
ceived in the- spirit of peace, T now vote to 
unsheath the great sword of the Republie 
and place it in the hands of the greatest cap- 
tain of the age, that he may demand once 
more, in the name of the God of justice, the 
“unconditional surrender of the rebellion.” 

Mr. LE BLOND. Mr. Speaker, Ohio has 
no nominating convention to come off on next 
Wednesday, as the gentleman [Mr. BRANDA- 
GEE] has who has just taken his seat. There- 
fore, even though otherwise I might be so dis- 
posed, I shall not indulge in any high-sounding 
declamation; but simply present my views in 
a brief form, disconnected as they must be, in 
reference to this bill. 

Sir, the bill was presented here at the close 
of the session yesterday; it has been printed 
and. laid on our tables at noon to-day; and 
now the decree has gone forth from the gen- 
tleman from Pennsylvania, [Mr. Srevens,] 
that to-morrow at one o'clock we are by a 


soletnn act to declare that all the results of the 
late war are for naught and that this Union is 
dismembered, forever’ dissölved. I “feel, sir,’ 


that the passage of this bibis the death-knell: 


of civil liberty, not only here but everywhere. 
Sad as the thought: may be it is: too trme that 
almost’ the last hope of-a once free people, 
that liberty is sécure here, is fast passing away. 

The bill under consideration proposes to 
establish nothing moré and nothing less than 
a military despotism. That is not only the 
tendency but the probable object of much of 
our legislation. teins 

What does'the bill provide? The preamble’ 
declares: 

Whereas the pretended State governments of the 
late so-called confederate States of Virginia, North 
Carolina, South Carolina, Georgia, Mississippi, Ala- 
banis, Louisiana, Florida, Texas, and Arkansas were 
set up without the authority of Congress and without 
the sanction of the people; and whereas said pre- 
tended governments afford no adequate protection 
for life or property, but countenance and encourage 
lawlessness and erime; and whereas it is necessary 
that peace and good ordershould be enforced in said 
so-called States until loyal and. republican State 
governments can be legally established: Therofore. 

Sir, that résts, I suppose, upon the theory 
of the gentleman from Pennsylvania, that the 
power of this Government rests in the people, 
and that the Congress of the United States is 
the people, and therefore the Congress of the 
United States is all-powerful and can establish 
any form of government that it may deem 
proper though the Constitution expressly pro- 
hibits it. Itisupon the theory of the gentleman 
from New York, [Mr. RaymMoyp,] who edified 
not: only this House but the American people 
a short time ago by the exhibition of a new 
constitution, a new fundamental law for this 
Government, a law fixed in the imagination 
of men alone. ‘This is the law which he 
claims is higher than the written Constitution 
of the United States. Well, sir, this doctrine 
of a ‘higher law’? is no new doctrine in this 
country. This doctrine is the root and founda- 
tion of all our troubles and is indiregtly the 
cause of all the expenditure of treasure and 
blood to which we have been subjected. 

The preamble of this bill does not embrace 
a single truth. Let us look for a moment at 
the status of these States, their relation to the 
Federal Government. And here permit me 
to say I differ with some gentlemen on this 
side of the House, as well as gentlemen on the 
other side. I maintain now, as I have ever 
maintained, that the State organizations of 
those States lately in rebellion never were 
broken up from the foundation of their State 
governments to the present time. All the “acts 
and declarations’ of those who were engaged 
in the rebellion never destroyed a single State 
government. Their local governments were 
kept up during the rebellion. The executive, 
legislative, and judicial functions of each State 
continued in full operation during that period. 

According to my recollection, not a single 
State changed her constitution during the re- 
bellion; and the only change made since the 
close of the war is the one making their respect- 
ive organic acts conform to the constitutional 
amendment submitted by Congress. 

But suppose, sir, amendments had been made 
according to the rules prescribed by their con- 
stitutions, if the amendments were not in con- 
flict with the Constitution of the United States, 
would be good and binding upon the people. 
The amendment would be just as binding as 
if made in time of peace. 

No one, I apprehend, will contend that the 
adjudication of a claim between individuals 
during the rebellion and while the State was 
acting under thé confederate government is 
void. Todo so would make confusion worse 
confounded. 

Sir, their State organizations were not broken 


| up; their relations to the United States were 


only suspended. To assert, as the preamble 
does, that they have no real governments is to 
admit thatthe declaration of secession did carry 
them owt of the Union and destroy their State 
governments, It is an admission of the right 
of secession, either reserved by the States or 


; peace and harmony. 
| necessity for enabling acts or revolutionary 
© schemes such as we now have under consider: ~ 


expressed in the Constitution, It is an admis: 
sion but few believe and a less number willing © 
toadmit. It has been repeated ly affirmed upon. 


this floor and by all parties that # State oncé 


in thé Union always in except she dissolves her 
relations By successful war. S $ 

Then, sit, I maintain that these States are’ 
Statés' Within the Union ` that they have never 
been out of the Union; neither have they over: 
thrown their State governments. When thé 
war ceased they took their position inthe Union 
which they occupied before they rebelled; with 
all their rights as States, leaving the citizens. 
subject to the laws, punishing them for viola- 
tions. 

This, sir, is no new idea. ‘Let mé say here 
in this connection that Lientenant General W. 
T. Sherman has exhibited more statesmanship 
and a better appreciation’ of our form of gov- 
ernment than the majority of this Congress.’ 
He comprehended the whole subject in the 
articles of capitulation with the confederate. 
General Johnston. He-enunciated the’ true 
doctrine, and if it had been followed by the 
President and Congress we would to-day have . 
There would beno’ 


ation. Peace, happiness, and prosperity would 
pervade all parts of this Umon. It was all 
that was required, all that could be demanded. 
under the Constitution and laws, all that was 
necessary to produce not only a unity of States 
but a unity of hearts. f 

But we are told by gentlemen here, whenever 
they rise for the purpose of speaking upon 
almost any subject, that the President of the 
United States is guilty of usurpation; that’ the, 
President of the United States has exercised 
unwarrantable jurisdiction in the appointment 
of provisional governors for these southern 
States. Sir, I agree that that was wrong. Iam 
not here for the purpose of vindicating the 
President of the United States in the exercise. 
of a power which I believe he did not possess, ” 
I do not think he ever had that power; and I 
think it was a grave error on his part to exer- 
cise the power of appointing those provisional 
governors. ee 

In exercising that power, however, he was 
only carrying out to some extent the plan 
adopted by his predecessor in appoirting pro- 
visional governors. I say the President had 
no power to do it; but am not prepared to 
say, and will not say, thatthe President did not 
act in good faith, and with the conviction that 
it was the best thing to be done, and that under 
existing circumstances it was necessary. I do 
not for one moment believe that he acted 
criminally or with corrupt motives; but that 
he acted with the very best motives possible, 
looking to the final restoration of the whole 
Union. But, sir, I nevertheless believe it to 
have been a grave error. 

But, here sir, is the rock upon which we 
split. If these States were not out of the 
Union, and if they kept up their State brgan- 
izations till the close of the war, then, sir, 
neither the President nor Congress had any 
power to interfere with them. ‘The officers in 
position were placed there by the people, and 
none but the people who placed them there 
could remove them, and that only in ead 
ofiaw. Again I affirm that their State gov- 
ernments were not broken up. Their Repre- 
sentatives should have been received upon this 
floor unless: they were excluded by reason of 
some prohibition prescribed in the Constitu- 
tion or laws of the United States. 

But, sir, to the bill. The last provision of 
the preamble says: 

And whereas said pretended governments afford 
no adequate protection for life or property, but 
countenance and encourage lawlessness, and’ crime. 

Now, sir, who could expect that perfect 
peace would prevail throughout those States 
as goon as the war ended? It was in the na- 
ture of things there would be lawless conduct 
on the part of many citizens. That certain 
gentlemen desire difficulties to exist in the 
South in order that they may base legislation 
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upon it, in order to carry out certain designs, I- 


have no doubt... But that there is and has-been 
less disturbance than could. be expected: under 


the circumstancesis true.. The civil authorities | 


there have been using. the power they have to 
keep down this lawlessness. and. to _punish-men 
for the conimission..of offenses. And if this 
Congress would only give them. full power to: 
exercise all .of their functions we. would have 
order andpeace much sooner than by the plan 
now proposed. to -disturb and destroy their 
governments, eae aes 
It must be remembered that. four. million 
slaves were set.free who were before under the 
control of their masters. They knew no law 
except as it was given to them by their masters. 
Now they act for themselves, and too frequently 
act upon suggestions from the Freedmen’s Bu- 
reau, with a view to furnish sensational articles 
that are so frequently read from the Clerk’s 
desk. ; 

The first section goes upon the supposition 
that they are not States. It divides these ten 
States into military departments. 

The second section, provides, not that the 
President of the United States, who is Com- 
mander-in-Chief of the Army and the Navy, 
and made so by the Constitution, should not 
appoint the military commandants, but that 
the general in command should take jurisdic- 
tion and appoint all these officers. I ask gen- 
tlemen what wil you do with that provision in 
the Constitution which declares the President 
of the United States to be the Commander-in- 
Chief of the Army and Navy of the United 
States? 7 

This is almost a precise copy of the bill in- 
troduced in the Senate by Mr. Witfaams. In 
that bill it was provided ‘that the President of 
the United States should make these appoint- 
ments. He had some regard in that bill for 
the constitutional power of the President. He 
was willing to carry out that provision of the 
Constitution. But this Committee on Recon- 
straction--this maelstrom committee, which 
swallows up everything that is good and gives 
out everything that is evil—reports this bill 
taking away all of the power from the Presi- 
dent of the United States, and confers that 
power upon the commanding general, in def- 
ance of the express provision of the Constitu- 
tion to which 1 have referred, 

And although this second section strikes 
down that provision of the Constitulion, yet 
the magnanimity of the chairman of that com- 
mittee could not extend farther than to allow 
us a few hours of debate on a proposition so 
important and so vital. He would not agree 
to fix a day when this bill should come up, so 
that gentlemen could collect their thoughts on 
the subject. 

Isuppose on the other side they have adopted 
the highor law doctrine, so ably discussed by 
the gentleman from New York, and need no 
reflection. That simple change, sir, if. there 
were no other reason, ought to destroy this bill, 
ought to prevent its passage. 

But that is not the worst provision in the 
bill. After appointing these military com- 
manders in the several districts, giving thom 
complete and exclusive jurisdiction in all civil 
and criminal matters, the third section contains 
a provision unparalleled in legislation, that 
these military commanders may confer power 
upon the civil tribunals of the State to try cer- 
tain offenses; that is, may confer upon a judge 
elected by the people or appointed by the 
President of the United States power to try a 
case of indebtedness between A and B if they 
think proper. Whoever heard of such a mon- 
strosity as this? Whoever heard of such a 
stretch of power on the part of Congress? The 
Constitution provides i 5 

“In all criminal prosecutions the: accused shall 
enjoy the right to a speedy and public trial, by an 
impartial jury of the State and district wherein the 
crime shall have been committed, which district shall 
have been previously ascertained by law, and tobe 
informed of the nature and cause of the accusation; 
to be confronted with the witnesses against him; to 
ave compulsory process for obtaining witnesses in 


is- favor, and to have the assistance of counsel for 
is defonse.” 


Instead of permitting the. party to be tried 
by a jury selected within the district, to be 
tried by a judge. appointed by the President 
and confirmed by the Senate, or a judge elected 
by.the people, before he can be tried before a 
tribunal thus. raised it is. required he shall go 
before this military commander and ask. him 
whether he will grant. his permission. You 
deny him the ight of jury, You deny. that 
the accused shall be confronted with witnesses 
as the Constitution guarantees. This military 
commander is. to call around hima court- 
martial, and call the person there for trial, 
with no power to employ an attorney to defend 
him. i . 

This, sir, is the legislation you propose; 


this is the proposition you-submit for the re- | 


construction of your disorganized States, as you 
term them. Sir, it is a blow at the very prin- 
ciples of civil liberty ; it is striking down the 
right of trial by jury; it is establishing mili- 
tary tribunals to try cases in contravention 
of the provisions of the Constitution of the 
United States. Now, sir, I appeal to gentle- 
men to pause before they run into this kind of 
legislation, to look at the consequences, to re- 


flect upon what is to be the final result upon. 


this legislation. 

Not content with doing all this, not content 
with denying to these people the right of trial 
by jury and of being represented by counsel, 
you propose to tie up the hands of the civil 
courts in all these States, and say they shall 
not issue a writ of habeas corpus where a party 
has a meritorious case unless he first gets the 
consent of your military tribunals. You thus 
strip a man of all possible remedy of redress; 
you deny to him the courts that have been cre- 
ated by yourself and in full operation. 

I have thus briefly alluded to the provisions 
of this bill. I have said more than I intended 
to say when I rose, The time given for the 
examination of this bill is so limited that no 
man can, on the brief examination allowed, 
present his views as he would desire. But, sir, 
thore is enough to be seen upon a mere glance 
at the bill to lead every man who is not actu- 
ated by political or party considerations to 
go against it and save the Constitution of his 
country. 

The provisions of this bill strike down every 

important provision in your Constitution. You 
have already inaugurated enough here to de- 
stroy any Government that was ever founded. 
You have already prepared your articles of 
impeachment. ‘Ihe decrece, I believe, has gone 
forth, and the impeachment must and will take 
place. If you have not yet issued the decree 
in formal caucus, you have cancussed enough 
among yourselves to know what the result is 
tobe. And yet the chairman of the Commit- 
tee on the Judiciary refuses to give us any light 
on the question. 
° Now, sir, you impeach the President of the 
United States, paralyze the arm of the Supreme 
Court, and of the judiciary generally. You 
have been, and are now, declaring to your- 
selves that this Congress is all-powerful as the 
representative of the people. What have you 
left to the American people to vindicate their 
rights? You have left nothing to them but 
quict submission to your usurpation of power ; 
for it is nothing but usurpation on the part of 
Congress to take these powers upon itself in 
contravention of the Constitution. When you 
do that there is nothing left, I repeat, but quiet 
submission to your tyranny, or a resort to arms 
on the part of the American people to defend 
themselves. 

Now, sir, I do not predict anything. Ido not 
desire war; but as one American citizen I do 
prefer war to cowardly submission and total 
destruction of the fundamental principles of 
our Government. Sir, the unity of these 
States was attempted to be destroyed by war 
and failed ; it is now sought to be destroyed by 
legislative usurpation; and in my honest con- 
viction nothing but the strong arm of the 
American people, wielded. upon the bloody 
batile-field, will ever-restore civil liberty to 
the American people again. We are drift- 


founded. - 


ing. to ‘monarchy, : It will come: unless the 
people take this matter in hand and stop this 
progress that is being made in that downward 
road, and restore this shattered Government 
upon.the basis upon which it was originally - 


L yield ‘the remainder 
colleague, [Mr. Fincx.]. - : ; 

Mr. FINCK. . Mr. Speaker, I approach the 
examination of this. measure with a-saddened 
heart. I know of none. which has: been pre-. 
sented to the American people. of so grave a 
character and. magnitude as the questions in- 
volved in the bill now presented by the distin- 
guished gentleman from Pennsylvania. I have 
been taught to revere the Constitution of my 
country and to love the Union: of these States. 
I have been taught to believe that ours was a 
Government of law, in which the rights of the 
American people were protected by the Con- 
stitution of the Federal and State Governments. 
But, sir, Isee an attempt in the passage of this 
measure.to overthrow free government, ‘and to 
establish on its ruins the principles of military 
despotism. J had hoped that the great issues 
before the American people would „have been 
adjusted in the spirit of wisdom and modera- 
tion, and that all the States once more would 
be.assembled here by their representatives, in 
accordance with the provisions of the Consti- 
tution, and again move along harmoniously in 
the legitimate legislation of the American peo- 
ple. In the presence of this measure I tremble. 
at the thought that our hopes may perhaps be 
forever dissipated. 

Certainly no member on this floor who un- 
derstands the Constitution of the United States, 
and who is a friend of free government, will 
pretend to urge that we have any constitutional 
power to pass this bill. I understand the dis- 
tinguished gentleman from Pennsylvania [Mr. 
Stevens] does not argue that there is any au- 
thority under the Constitution of the United 
States to sanction this measure; where, I ask, 
does he obtain the authority to pass it? On 
what principle is this Congress and the people 
of the United States called upon to adopt ìt? 

If I understood the gentleman correctly, he 
claims the power to pass this bill under the law 
of nationsand upon the doctrine of the right of 
the conquerors to take possession of and con- 
trol conquered territory and its inhabitants in 
such a manner as may suit the purposes of the 
conqueror. This ig the ground upon which 
the measure is defended. Certainly no man 
will insult the intelligence of the American 
people by defending it upon any other princi- 
ple. Itis at war with the Constitution; it is 
at war with every principle of free government. 
And I submit, Mr. Speaker, that it cannot be 
successfully defended on the ground upon which 
it is placed by the chairman of the committee, 

He places it upon the ground that we, as 
conquerors, have a right to dictate to the peo- 
pe of these ten States their governments and 

y the strong arm of military power hold and 
treat them as a conquered people. I deny 
most emphatically both the premises and. còn- 
clusions of the learned gentleman. 

I can understand very well how when two 
distinct and foreign nations are engaged in 
war, the result of that war may be'a conquest 
of the territory and of the inhabitants-of. one 
of the belligerents. That result has been 
achieved more than once in the history of the 
nations of the earth. But, sir, that condition 
of things could not result from the late war for 
the suppression of the rebellion. What was 
that war, Mr. Speaker? It was not a war be- 
tween distinct and separate nations. Itwasa 
war upon the as the Federal Government, 
to do what? Not to make a conquest of ter- 
ritory. Nota war for subjugation. No, sir; 
it wasa war on the part of the Federal Gov- 
ernment to enforce its laws throughout. the 
jurisdiction of the United States. It was a 
war on the partof the Federal Government to 
remove all armed opposition to the execution 
of the laws and maintain the supremacy of 
the Government; to preserve the union of 
these States and:to suppress all opposition to 


of my time ` to my 
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the.j 
the United States. _ : i 
Need Tsay that in'such a war as that, confined 
within the limits of the Republic, there could not 
be any conquest of territory or the people of any 
State belonging to the Union? I put the ques- 
_ sion to the distinguished gentleman from Penn- 


sylvania, (Mr. Srevexs:} what did you. con: 
quer?.. You conquered.a peace; but did: you | 
conquer a single inch of territory over which” 
-the United States did not exercise jurisdiction | 
before the war commenced? Not asingleinch, 
sir. © Neither did you acquire by the results of 


the war jurisdiction over a single man, woman, 
or child over whom you would not have had 
jurisdiction if the war had not taken place? 
No, sir; you merely reéstablished firmly the 
jurisdiction of the United States, not over any 
new territory, not over-territory conquered 
from a foreign enemy, but we reéstablished the 
jurisdiction of the United States over what had 
been and what continued to be. during the war; 
apart. of the territory comprised within the 
boundaries of the United States. We are not 
to-day exercising jurisdiction over these ten 
States rightfully by the laws of nations, and can 
only exercise over them the jurisdiction and 
authority which was authorized before the war 
commenced, and which is regulated by the Con- 
stitution of the United States. 

. Mr. Speaker, the only ground upon which 
the gentleman can possibly defend his bill is 
the ground which does not exist in the condi- 
tion of our affairs. Isit possible, sir, that any 
gentleman will argue that the Federal Govern- 
ment could have made a conquest of its own 
territory? . Such a result would have been 
impossible. I ask gentlemen upon the other 
side who sustain this bill to cite a single in- 
stance in the history of nations where a nation 
has made conquest of its own territory or its own 

eople. ‘There is no such instance in history. 

lations have suppressed revolts within their 
own limits; nations have suppressed rebellions 
against their Governments; nations have main- 
tained by war the integrity of their own terri- 
tory; but never has any nation in suppressing 
a revolt of its citizens against its Government 
acquired title to its own territory by conquest or 
the rights of the conqueror over its own people. 

The idea of defending this revolutionary 
scheme- on the pretext that this Government 
is authorized to exercise toward the terri- 
tory and people of these ten States the rights 
under the laws of nations of a conqueror and 
thus overthrow the Government, is one only to 
be conceived by the fertile genius of the gen- 
tleman from Pennsylvania, [Mr. Stevens. ] 
What is the territory of these States? Who 
are the people of these States who you now 

ropose to put under this military despotism? 

Four of those States which are to be put under 
this military government, are four of the original 
thirteen States which formed your Constitution, 
and which ig now to be subverted to enslave 
them, The people of those States who are to 
be subjected to this worse than despotism, are 
the sons and the daughters of the men who with 
your fathers and mine fought together in the 
revolutionary struggle, and by their patriotic 
‘devotion and their wisdom aided to achieve our 
independence and establish this free system of 
Government. Sir, I know these people have 
committed a great wrong in trying to break up 
this Union. I have always. opposed their 
attempt to withdraw from the Union. Ihave 
always denounced secession. But, sir, they 
failed in their mad attempt to overthrow the 
Union of these States, and have they not suf- 

_ fered, Mr. Speaker, as no people have ever suf- 
fered before? I believe they are now sincere in 
their desire to continue in the Union and to share 
the blessings and burdens of a common Gov- 
ernment with us. Sir,ifwe wish areal Union we 
must treat them as friends and not as enemies ; 
we must have confidence in them ; and as we and 

-our children for generations to come are to 
live with them and their descendants, I submit, 
sir, that it is best for all of us and for the peace 
and prosperity of this great country, that we 
should live together as friends. 


ust and rightful execution of the laws of. 


But such is not the policy of the gentleman 
from Pennsylvania. Can. it be possible, Mr. 
Speaker, that we have gone back six centu- 
ries in the history of the world, and are will- 


ing to strike down the great principles of free |} 


government for which so many.struggles and 
heroic sacrifices have been made by our ances- 
tors? ` Is it possible that in this Congress we 
can find men bold enough and bad enough to 
conspire agaitistthe great right of trial by jury; 
the great privilege of habeas corpus ; men who 


are willing to reverse the axiom that the mili- | 


tary ‘should be subordinate to the civil. power, 
and to establish the abhorred doctrine resisted 
by the brave and free men of every age, that 
the military should be superior to the civil au- 
thority? 
sons of revolutionary fathers, bred under the 
influences and teachings of our system of free 
government, would to-day in an American 
Congress gravely discuss the question whether 


ten millions of their fellow-citizens should be | 


placed under a military despotism? 
Mr. Speaker, I speak carnestly upon this 


‘subject, but not more earnestly than I feel. 
I look upon this measure as a most dangerous’ 


and alarming proposition. Not onlyin the pro- 
visions of this bill to which my friend and col- 
league [Mr. Lu Bronp] has referred, striking 
down the great rights of the American system of 
Government do Í find most serious cause for 
objection, but also in the additional proposition 
that no judicial or legislative interference shall 
take place in reference to military commissions 
and military trials authorized under this bill. 
Let me read that portion of the bill. I refer to 
the latter clause of the third section: 

And all legislativo or judicial proceedings, or pro- 
cesses to prevent or control the proceedings of said 
military tribunals, and all interference by said pre- 
tended State governments with tho exercise of mili- 
tary authority under this act shall be void and of no 
effect. 

Can it be possible that the measure now be- 
fore us, was deliberately prepared by any gen- 
tleman upon this floor? Is it possible that 
this measure has been seriously considered? 
Do gentlemen believe they have the least shadow 
of authority to thus attempt to close the doors 
of the judicial department of this Government, 
so that the Supreme Court of the United States 
cannot examine into a sentence or order made 
by one of these petty military tribunals which 
are to be set up over the lives, liberty, and 
property of the people of ten of these States ? 
Are we slaves? Are the American people so 
engaged in the struggle for ‘‘the almighty dol- 
lar” that they have forgotten the sacred rights 
of a free people and decline the task to main- 
tain a free Government? Is»it possible that 
these military tribunals and commissions shall 
overfide your Constitution, and that an Amer- 
ican Congress can be found who will say that 
their orders and decrees are not to be inter- 
ferred with by the supreme judicial tribunal 
of the United States? If so, then all we have 
to do ig to withdraw all our protestations -in 
favor of free Government, and declare that we 


will quietly andignominiously submit to the sur- 


render of the priceless blessings of that system 
of government which has been transmitted to 
us by an illustrious ancestry. : 
Gentlemen well know that the Supreme 
Court of the United States has solemnly de- 
clared in the Milligan case, by a unanimous 
decision on the main point in the controversy, 
that there was no authority in these military 
tribunals either to try, convict, or punish any 
citizen who was not in the military or naval ser- 
vice of the United States. But in this bill, in 
opposition to that decision of the supreme judi- 
cial tribunal of the country, it is not only pro- 
posed that none of the orders or decisions which 
may be made by these military commissions 
shall be revised by the President of the United 
Stateg, who is the Commander-in-Chief of the 
Army and Navy; but more than this, that these 
orders, findings, and decisions shall not be re- 
viewed or interfered with by the judicial tri- 
bunals of the country. : 
And, sir, is this the end of the war? Is this, 
then, to be the result of the sacrifice of the lives 


Who would have believed that the. 


of so many thousand’ of our ‘people and the. 
expenditure of countless millions of treasure, 


that. now, when the war has terminated, when’. 


peace ‘reigns ‘throughout the bordérs of the 
Republic, the Representatives of two thirds ‘of 
the States shall gravely determine to put the. 
people of the remaining ten States under a 
military despotism? © Is this the free Govern- 
ment of which we so much boast? Are these . 
the doctrines that were taught us by the men 
who established our system of government? 
Sir, I declare it as my solemn conviction that 
no Government can long continue to he free 
where one third of its people and one third of its 
States are controlled by military power. You 
cannot, Mr. Speaker, hold one third of the 
people of this Union under military power,’ 
and at the same time preserve the freedom of 
the people of the other States. It is impos- 
sible. i i i 
I object, therefore, to this. bill on the broad 
ground that it isa blow aimed atthe overthrow 
of our system of government. . I do not be- 
lieve (and in this I mean no disrespect to any 
gentleman on this floor) that the men who sup- 
port this bill, whatever may be the purity of 
their intentions, are the friends of the Union 
ov of free government. ‘I do not believe that 
the men who desire to impose this measure 
upon these States are willing that this Gov- 
ernment shall be controlled and administered 
in accordance with the Constitution of our! 
fathers.’ I believe, on the contrary, that it is 
an attempt to maintain party ascendency by 
excluding from all voice in the Government, 
a large portion of the voters of this nation. 
Have we, Mr. Speaker, forgotten the ser- 
mon of our divine Redeemer on the. Mount? 
Are we to act as men who have no love or 
charity in their hearts? Are hatred, malice, 
and revenge to usurp the holy functions of 
Christian charity? Do we intend to perpetu- 
ate the Union of these States by the principles 
of hate? Do we expect to make the people 
of the South love the Union by trampling upon 
rights as sacred to them as they can he to us? 
Do we expect to perpetuate the principles of free 
government by blotting them out entirely in one 
third of the Republic? Is revenge to be per- 
petual? I trust not, Mr. Speaker. | I trust, sir, 
we shall not enter upon any such unfortunate . 
experiment as is proposed by this bill; and I 
pray the Almighty Ruler of nations that He 
may inspire the American people with such 
wisdom that they may understand the grave 
responsibilities of the hour; that they may be 
aroused to realize, and to realize at once, the 
volcano upon which we are standing; that they 
may appreciate the fact that their system of 
government is threatened, and that if they 
venerate the character of their revolutionary 
sires, if they love and cherish the institutions 
which have been transmitted to them by those 
patriotic ancestors, if they would perpetuate 
their republican form of government, they 
must remember that eternal vigilance is the 
price of liberty. Let us rise equal to the 
great occasion, and animated by no paltry con- 
siderations of mere party or sectional animosi- 
ties, let us, I beseech you, Mr. Speaker, aban- 
don these dangerous experiments and unwar- 
ranted usurpations of power, and labor with a 
patriotic devotion to unite again all these States 
and the people of all these States in the strong 
and enduring bonds of mutual friendship and 
interest, and together go forward in the achieve- 
ment of that grand destiny which most cer- 
tainly awaits tls country as a united people, 
if we are but true to the Union of these States 
and the great principles of our Constitution. 
Mr. PIKE, Mr. FARNSWORTH, and Mr. 
ROGERS addressed the House. [Their re- 
marks will be published in the Appendix. ] 
Mr. BINGHAM. It was not’imy purpose to 
undertake any discussion of this important bill, 
and I only rise for the purpose of suggesting in 
a very few words to gentlemen of the House 
the importance of making haste slowly in the 
exercise of this highest possible power con- 
ferred by the Constitution upon the Congress 
of the United States. For myself, sir, L am 


ecess. 1 take 


Mr. HILL. T move to extend, the session, 


till five o'clock. . ; 
‘Mr. BINGHAM. I wish to make this sug: 
gestion before I yield-—— Bee hae e 
Mr. BRANDEGER. Ifthe House adjourns 
will the gentleman not be entitled to, the floor 
when we reassemble in the evening? `” 
The SPEAKER. He will, - 
Mr. BINGHAM, I desire to have my 


amendments printed. I will not submit to this, 


gag; I know all about it. : , 
Mr. HILL. Ifthe gentleman will yield to 

me I will move to postpone the hour of taking 

recess to-day. / 
Mr. BINGHAM. I will yield for that pur- 


ase. 
? Mr. HILL. I movethat the time for taking 
a-recess to-day be postponed until five o'clock 
mM. l 
p The question was taken, and the Speaker 
announced that the ayes appeared to have it. 
‘Mr. SPALDING. “I call for a division. 
The question was again taken; and upon a 
division there were—ayes sixty-three. 
The SPEAKER. There is evidently a large 
majority in the affirmative, 
Mr. ELDRIDGE. I demand that those in 
the negative be counted. 
The vote in the negative was taken; and 
there were—noes cighteen. 
No quorum had voted. 
The hour of half past four. p. m, having 
arrived, the House, in PoE nonce of previous 
order, took a recess until. 


EVENING SESSION. 

The Honse assembled at half past seven 
o'clock p, m., Mr. Wiusox, of Iowa, Speaker 
pro tempore. 

ARTHUR ORR ET AL. 


Mr. HILL, by. unanimous consent, intro- 
duced a bill for the relief of Arthur Orr, 
Bryant N. Lanham, and Samuel J. Smith; 
which was read a first and second time, and 
referred to the Committee of Claims.. 


GOVERNMENT OF INSURRECTIONARY STATES. 


The House then resumed the consideration 
of House bill No. 1143, to provide for the 
more effectual government of the ingurrection- 
ary States, upon which Mr. BryoHam was enti- 
tled to the floor. 

Mr. BINGHAM. Jt was not my purpose 
to havo asked the attention of the House to 
any discussion of this bill; nor should I have 
done so if the motion to recommit had not 
been made, by which I was prevented. from 
proposing amendments which I think oaght 
to be. considered by the House. I do not be- 
lieve that in regard to a bill of this magnitude 
either a member of the committee or a member 
of this House is under any sort of obligation 
to take the bill as- it comes from the committee 
without amendment or discussion. All that 
can be asked of any member is to give the bill 
a respectful consideration, and accept or reject 
it with or without amendment. as his sense of 
duty may dictate. ep 

As I said, in the few. words which I uttered. 
before.the recess this.afternoon, this bill is the 
exercise of the highest possible power of legis- 
lation which, under the Constitution of the 


United States, can be exercised by.the repre- | 
This being so, L bex 


sentatives of the people. 
lieve the House should make haste slowly... I 
think, at all events, it should allow amend- 
ments to be offered; and when they are offered 


TEE- CONGRESSIONAL, 


by order of the. 


half past seven p. m. 


February: 


s efficiency. 
ve conchod 


“have concluded. the fe 


mittee of Reconstruction on the part of this 
Houge with which he opened this debate, that 


: those ten insurrectionary States were a foreign 


and conquered country. I stand here to-night 
to assert that every act of legislation upon your 
statute-books, from the day. this rebellion com- 
menced to this hour, asserts the very contrary 
and-excludes the conclusion of the gentleman. 
‘How was itin 1861, when this conflict began, 
and you came to assess a direct tax and appor- 
tion it? . You apportioned it among the citi- 
zens of the insurgent States as States; and 
you apportioned it among the people of the 
Territories as Territorics. It is proposed to 
inaugurate a new theory, and to qualify, if not 
abrogate, your past legislation by incorporating 
in this bill, for the first time, the words the 
‘so-called States.’ You did not insert in 
1862, in your bill apportioning representation 
among the several States, the words, the sev- 
eral States except the “ so-called States of 
Virginia,’’ &c., shall be entitled to Represent- 
atives in Congress to the number of two hun- 
dred and forty-one. On the contrary, you did 
by that act provide for the whole number, 
to be apportioned among. all the States; and 
accordingly the apportionment was made that 
South Carolina should. be entitled: to four 
Representatives, and the State of Georgia to 
seven, andso on. It is pretty well understood 
in this country that representation in Congress 
is only apportioned among States, and not 
among territories, whether acquired by pur- 
chase or conquest, nor among foreign States, 
but only among States within the Union. By 
this apportionment you did provide that all 
States within the Union, having constitutional 
State governments and sustaining practical 
constitutional relations to the Government of 
the United States, might elect Representatives 
in single districts. Surely, sir, if Virginia had. 
resumed. her constitutional relations in 1864 
she would have been so entitled to clect Repre- 
sentatives to Congress. By the proclamation 
and message of our late lamented President 
this opinion was clearly and fully expressed 
by his words, ‘' the resumption of the national 
authority within the States wherein that au- 
thority has been suspended.” It did not 
occur to that statesman to say the so-called 
States of Mississippi, Alabama, North Car- 
olina, and. Georgia, &c., in which the national 
authority has been suspended. Clearly by pro- 
posing that upon laying down their arms and 
submitting to the laws and Constitution of the 
United States and taking the oath prescribed 
in his proclamation, and saying that if.in any 
of the States named there shall, in the mode 
prescribed, be set up a State government, it. 
shall be recognized and guarantied ‘by the 
United States. He recognized them as States 
in the Union without constitutional State gov- 
ernments. a Tease, ah cert 
By the Freedmen’s Bureau bill of last-ses: 
sion for the protection in the insurgent States 
of those who, by-the action of the American 
people. by. a: constitutional amendment, had 


been rel ased. from bondage, you do. not find: 


“|| may be. 


incorporated the words “‘so-called States.” :On.. 
the contrary, sir, in that statute the very words 
iay be foand which I seek to insert by way of, 
in thé preamble to this bill. ~ 
connéction [wish tò incorporate in 
wks the fourteenth section of the act 
vand to amend < An actto 
: wu for thé Relief of Freedmen 
and ‘Refugees ;’’ and which section is as follows: 
Sec. 14, And. be. it further. enacted, That in every 
State or district where the ordinary course of judicial 
proceedings has been interrupted by the. rebellion, 
and until the sanre shall be fully restored, and in 
‘every State or district whose constitutional relations 
to the Government have been practically discontin- 
ued by the rebellion, and until such State shall have 
been restored in such relations; and shall be. duly 
represented in the Congress of the United States, the 
right to make and enforce contracts, to sue, be par- 
ties, and give evidence, to inherit, purchase, lease, 
seli, hold, and convey real and personal property. 
and to have full and equal boncfit of all laws and 
proceedings concerning personal liberty, personal 
security, and the acquisition, onjoyment, and dispo~ 
sition of estate, real and personal, including the cons- 
stitutional right to bear arms, shall be secured to and, 
enjoyed by all the citizens of such State or: district, 
without réspect to race or color, or previous condi- 
tion: of. slavery. And whenever, in eithor of said 
States or districts, the ordinarycéurse of judicial pro~ 
ceedings has been interrupted by the rebellion, and _ 
until the same shall be fully restored, and until such 
State shall have been restored in ‘its constitutional 
relations to the Government, and shall be duly rep~. 
resented in’ the'Congress of the United States, the 
President shall, through the Commissioner and the 
officers of the bureau, and under such rules and reg- 
ulations as the President, through the Secretary of 
War, shall prescribe, extend military protection and 
have military jurisdiction ovér all cases’ and ques~ 
tions concerning the frée:enjoyment of such.immunis 
ties and. rights, and:no penalty or punishment for any 
viglation-of law shall bë imposed’ or permitted bo- 
causo of race or color, or previous, condition of sla~ 
very, other or greater than the penalty or punishment 
to which white persons may be liable by law for the 
like offense. But the jurisdiction conterred by this 
séction upon the officers of the bureau shall not exist 
in any. State where the ordinary course of judicial 
proceedings has, not been, interrupted by the rebel-, 
dion, and shall coase in every State when the courts, 
of the State and the United States are not disturbed 
in the peaceable course of justice, and after such 
State shall be fully restored inits constitutional rola- 
tions to the Government, and shall be duly repre- 
sented in the Congress of the United States. i 


No man can read that statute and not come 
to the conclusion that every Representative in 
this House and every Senator who voted for 
the enactment of that, lawhas, under his oath, 
averred two things. First, that those insurgent 
States are States of the Union, and next, that. 
their population. are. citizens. They are de- 
clared States and the people thereof declared. 
citizens of such States in the section just read. 

What are we told-now by this bill, in the face 
of all our past legislation, so often repeated? 
We are told, sir, that it ought to have been writ- 
ten in this section just read, “tin the so-called 
States,’ and citizens of ‘‘the so-called States,”’ 
Citizens of the so-called States are entitled to 
what? To the rights of citizens of the United 
States? No, sir; but to such rights, in the lan- 
guage of the gentleman who reported this bill, 
as the conqueror sees fit to give them.) I stand 
here, sir, to repudiate that dogmatical’assump- . 
tion, There never was a moment, thank God, 
since rebellion fired the first gun at Fort Sumter 
that a State of this Union was foreign.ground ; 
and therefore it. results that. those States are 
not. a conquered country, and. that the loyal 
people of. those States are no more conquered 
subjects and vassals than. you are, or any other 
Representative upon this floor, And yet all 
that. is embraced in the words ‘‘so-called 
States,” in the light of the interpretation put 
upon them by-the honorable chairman of the 
Committee on Reconstruction, [Mr. STEVENS. ] 
Ifthe gentleman wishes us to insert these words 
let him give us some intelligible reason for it. I 
suppose the gentleman gave us the best reason 
that could be.given when he said they were a: 
conquered. people, subject to be governed. by 
the conqueror, and subject also to the usages. 
of war in such cases, : a i 

-I respectfully submit, sir, that any loyal cit-. - 
izen of tbe. United States in South Carolina or. - 
Georgia or Louisiana or in any other of the 
southern States is no more liable. tothe rule of 
the conqueror after the armies of the rebellion 
have been disbanded. than, are the.representa- 
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tives of the people in this Hall.. Why should. 
they be? Men who never lifted-up their hands: 


in revolt.against their. Government and coun- 
try; men who followed your flag in the hour 
of darkness and distrust; men who supported 
the shaking pillars ofthe Republic in the tom- 


pest of battle are not now to be told that they | 


are captives of war, subject to.the will of the 

conqueror, 
` and without. intending the. slightest disrespect 
to any one, I will add that Í repudiate it as 
unreasonable and. unjust. ms 


. The rights-of a citizen of the United States. 


are in his own keeping; they ‘are not to be for- 
feited by the erimes of others, whatever may 
be the. dogmas of the continental writers, in 
which gentlemen are fond of indulging when 
they come to a discussion of this question. Is 
it not clear that under the Constitution and the 
laws of the United States no law-abiding citi- 
zen of this Republic can be deprived of his 
personal and, civil rights by way of punishment 
on account, of the crimes of others? Every 
man in every State of this Union is responsible 
only for his own crimes, and not for the crimes 
of others, in which he in nowise participated, 
and with whom he in nowise sympathizes. 

<Surely it is not needful, even seemingly, to as- 
sert either in the preamble or body ofthis bill, 
that. the insurrectionary States are foreign and 
conquered proyinces, and the people thereof 
captives of war) Itis because I entertain these 
views that I ask leave to move in this House 
that the preamble and bill may be amended. 
The preamble is as follows: 

Whereas the pretended Stato governments of the 
late so-called confederate States of Virginia, North 
Carolina, South Carolina, Mississippi, Alabama, 
Louisiana, Florida, Texas, and Arkansas was set-up 
without the anthority of Congress and without the 
sanction of the people; and whereas said pretended 
governments afford no adequate protection for life or 
property, but countenance and encourage lawless- 
ness and crime; and whereas it is necessary that 
peace and good order should be enforced in said so- 
called States until loyal and republican State gov- 
ernments can be legally established: Therefore, &e. 

If permitted I would move to strike out this 

reamble for the reasons which I have already 
intimated to: the House. I move to strike it 
out, because it is interpreted by the gentleman 
who reported this bill as being intended— 
although itis no part of this bill and has no 
operative ¢ffect—as a. solemn declaration on 
the part of this House that those States are 
foreign conquered territories, and that the 
people of those States, all the people therein, 
are alien enemies, captives of war, and subject 
to the conqueror’s will. Iask that leave to 
propose such amendment be conceded by the 

ouse, because the preamble is not necdful, 
because it adds no force to the bill, and because 
it gives no protection to any citizen, and if 
assed is but a declaration. Surely, sir, it 
ig not needful to make such recital as is made 
in this preamble in order to show authority 
in the Congress of the United States to pass 
_ such laws as may be necessary, as may be wise 
and just and proper for the protection of per- 
sons and of property throughout all the insur- 
rectionary States. 

I have myself no doubt that under the Con- 
stitution of the United States, without going 
outside of its plain written letter, the Congress 
of the United States have full and exclusive 
jurisdiction to pass and enforce all needful laws 
for the protection of the person and the prop- 
erty of every citizen in those insurgent States, 
until that good time comes when those States 
shall be. duly reorganized and readmitted to 
representation in Congress. æ 

That being so, where is the necessity of this 

reamble? What force does it give to this bill? 

ow does it strengthen this great. cause of ours 
to: make this manifest and palpable departure 
from all our preceding. legislation? That is 
the question I want answered in the progress 
of this debate. What is. not needful to the 
efficiency of this billno man here should insist 
upon, especially if it be offensive to those of 
us who are desirous to maintain the national 
authority and to protect the lives and liberty 
and property of all alike;wnder such rales and 


Sir, I repudiate the proposition,. 


regulations as the law-making power of this’ 
nation may. prescribe, until those: States. shall- 


be fully restored to their proper constitutional 

relations...) 0 hk Bee eo, Pee aE ss 
With a:view, then, to test the sense of the 

House -on- this, subject, if the majority of this 


House, as.I trust they. will, will refuse to: sec- | 
ond. the previous question and allow an amehd- | 


ment to be voted upon, and allow-the question 
to go to the people, I will move. to amend: the 
preamble by striking outthe first clause and to 
insert in its place the following: 

‘Whereas itis necessary. that peace:and good order 
should be enforced in the several States of Virginia, 
North Carolina, South Carolina, Georgia, Mississippi, 
Alabama, Louisiana, Florida, Texas, and Arkansas, 
lately in rebellion, until said Statesrespectivelyshall 
be fully restored to their constitutional relations to 
the United States; Therefore, be it enacted, &e. 


I ask the House to consider the recital as it 


stands is in the very words of your Freedmen’s 


Bureau bill, the fourteenth section of which I 
have just read; and if it were fit and proper so 
to designate the States then, on the 22d of last 
July, it is equally fit and proper so to designate 
them: now. 
reason why. 
‘I would also suggest that this bill be amended 
in the third line of the first section by strikin 
out the phrase ‘‘so-called,’* so it will ae 
tthe said States,” and stand with the text of 
the same section declaring that Virginia shall 
constitute the first district; North Carolina 
and South Carolina the second district ; Geor- 
gia, Alabama, and Florida the third district ; 
Mississippi and Arkansas the fourth district; 
and Louisiana and Texas the fifth district. Why 
use the words ‘so-called State of Virginia,’ 
and thereby raise a doubt what are the bound- 
aries of that territory? Why not use the words 
in the last clause of the first section as I 
have just read them, without limiting them 
by the terms ‘‘so-called?” Every gentleman 
knows you must, under this bill, recognize the 
boundaries of these States as originally fixed 
by the sovereignty of this Union; and that they 
staud as they were to this day. The territo- 
rial jurisdiction becomes a very important con- 
sideration, as my learned friend well knows, 
and the territorial jurisdiction of whatever tri- 
bunals you create, whether civil or military, 
must be ascertained precisely by law. Grave, 


difficult questions arise if this be not done. - 


Hence itis I propose to strike out the terms 
“ so-called’? in the third section, and insert 
“said States.’ 

And in the fourth section, Mr. Speaker, I 
propose to offer an amendment for the con- 
sideration of the House, and I think if gen- 
tlemen will give attention to it, if they will 
examine the authorities on the subject, they 
will come to the conclusion the amendment 
would give efficiency to the bill; at all events, 
will secure it against adverse decisions in the 
several courts of the United States whenever 
the same question may be raised within your 
borders; that is to insert in the third line of 
the fourth section, after the word ‘‘ custody,” 
so it will read: 

Seo. 4. And be it further enacted, That courts and 
judicial officers of the United States shall not issue 
writs of habcas corpus in hehalf of personsin military 
custody, except in cases in which the person is held 
to answer only for a crime or crimes exclusively 
within the jurisdiction of the courts of the United 
States within said military districts, and indictablo 
therein. or unless some commissioned officer on duty 
in the district wherein the person is detained shall 
indorse upon said petition a statement, certifying, 
upon honor, that he has knowledge or information 
as to the cause and circumstances of the alleged de- 
tention, and that be believes the samo to be wrong- 
ful; and further, that he believes that the indorsed 
petition is preferred in good faith and in further- 
anec of justice, and not to hinder or delay the pun- 
ishment of crime. All persons put under military 
arrest by virtue of this act shall be tried without 
unnecessary delay, and no crael or unusual punish- 
ment shall be inflicted. 

I think, Mr. Speaker, if there is anything 
well settled by the judicial decisions of. the 
United States itis this: that where by positive 
law of the United States a personis authorized 
to be taken into custody and held to answer 
for a crime which by the laws of the United 
States is not indictable nor punishable in the 
Federal courts, the writ of habeas corpus will 


If it is not, I wish to know the. 


not lie in said courts unless expressly provided’ 
for by.statute.. If there be a decision of the 
courts. of the United States.in conflict with that 
Ihave never heard of ‘it, and I will be under’ 
great obligations to any gentleman ofthis Housé 
who will point it out. SPE eee 
Why, sir, that. question has. been ruled in 
manner and form as I have just stated, where 
it involved the dread: issue “of life and death; ` 
where the person was. placed under arrest by ` 
the warrant of a commissioner appointed by 
authority of.an act of Congress, where the per- 
son so arrested wag: conimitted by the order 
of the commissioner and by-no other‘authority, 
to be handed over to answer for his life upon 
a charge of crime not sommitted' within the 
jurisdiction of the United States nor indict~ 
able in any of the courts-of the United States. 
Upon application for a writ of habeas corpus 
it was refused, exceptions were taken, the case 
was brought into the Supreme Court, where 
it was fully argued and considered, and the 
court, according to my recollection, without a 
dissenting voice, ruled that their jurisdiction, if 
any, in the premises was purely appellant; and’ 
inasmuch. as it was expressly provided in, the 
Constitution that the appellate jurisdiction of 
that court should be subject to such exceptions 


‘as the Congress of the United States might by 


law enact, and inasmuch 'as the Congress in the’ 
case had withheld from the court and refused 
to confer appellate jurisdiction in such a case, 
the writ was refused. 

Such will be the effect of this bill if the House 
adopts it with the amendment. How will the 
question stand then? Why, that the writ shall 
only issue in the cases excepted by the express 
terms of the amendment. In the language of 
the proposed amendment the writ shall only 
issue in cases where the person is beld only 
to. answer for a crime committed within the 
military districts prescribed in the bill, and 
which crime is indictable in the courts of the 
United States by existing law. 

Now, sir, every man here knows well that 
there are but few crimes of any sort commit- 
ted within the organized or disorganized States 
of this Union that are cognizable and indict- 
able inthe courts of the United States. The 
general purpose of this bill meets my hearty 
approval. All I desire is to so shape this legis- 
lation as to add to its efficiency by removing 
any cause or seeming cause for conflict with 
the civil authorities of the United States, espe- 
cially so as to allow cases that are indictable 
in the civil courts of the United States within 
said. insurrectionary States to be tried in them. 
J would like to inquire of gentlemen who seem 
to smile at the statement that but few offenses 
committed within a State are indictable in the 
United States courts, where is the statute of 
the United States that ever allowed any man 
to be punished for murder of a private citizen 
within the jurisdiction of a State of the United 
States, North or South? There is no such 
statute. I would like to know when any 
court of the United States held any man to 
answer for crime seve and except in those 
cases which were made expressly punishable 
by act of Congress in the courts of the Uni- 
ted States. No common law crime as such 
without a statute expressly authorizing it is 
indictable in the courts of the United States. 
Therefore I say, for the burning of the prop- 
erty of a citizen, for the murder of a private 
citizen, for the robbery of a private citizen, or 
for any other crime whatever against the per-: 
son or property of a private citizen, committed 
in any State of this Union, the party is not in- 
dictable now and never was indictable in any 
court of the United States. 

The object of this bill, then, is,.as explained 
by one of my colleagues on the committee, to 
furnish some protection against the destruction 
of property and of life where that protection 
is withheld or not adequately furnished by the 
existing organizations of the South.’ That 
being the object of the bill, this limitation 
which I propose to incorporate In the fourth 
section, instead of defeating the object, sim- 
ply removes what might be ruled a very grave 


1082 


NAL GLO. 


b Februay f; 


objection. to. the. validity..of: the bill... bdo not: 
care how much stronger. geritlemen niay ex- 
press the amendment-if they see fit,-so that: it 
_will-clearly:and:by.exptess enactment: declare’ 
that .no.appellate. jurisdiction shall. be taken 
by any of the courts or judges of the United. 
States.on the..application of any person held 
by.military. authority within theseStates, except 
only.where held for a crime indictable in the} 
courts ofthe United States within. said States 
under the existing laws; 


Mr. ELDRIDGE... Will the gentleman yield? 
-Mr. BINGHAM. Iwill- : 
Mr. ELDRIDGE. I:understand the gentle: 

man: to take the position that these are States | 
in. this Union, not conquered: territories, and 
tke people are: not- conquered. subjects.. I de-, 
sire to know by what authority the gentleman 
entertaining that view would fasten upon these 
people a military government? And I would 
like to know further, what laws are to be ad- 

‘ministered in those. States if this bill. passed 

and became a law—whether it is the unlimited, 
undefined: will of the .conqueror that is to 
govern. and. control that people, or whether 
there are civil laws now in force which are to 
be administered by the military authority con- 
ferred by this bill? 

Mr. BINGHAM. I will answer the gentle- 
man, I hope, before I.sit down, very fully. 
But I desire to place this amendment before 
the House, so that its legislation may be-con- 
sistent with itself. 

There is another reason why this amend- 
ment to this fourth section should be adopted ; 
and in presenting it I trust the scope of my 
remarks will be an answer to what the gentle- 
man has said, It is true, undoubtedly true, 
that these States remained disorganized States 
in the Union. It is also undoubtedly true that 
those who were the conquerors upon tho field 
of battle reduced those in rebellion to sub- 
jection. It is also undoubtedly true.that the 
Government of the United States by its own 
election extended to those insurgents the rights 
of belligerents; and it is also true that by their 
rebellion those insurgents failed to place them- 
selves in a position to put those States out of 
the Union or in the condition of foreign terri- 
tory, or beyond the jurisdiction of the United 
States, They fully succeeded by their rebel- 
lion in overturning their previously existing 
State governments; and that being the case, 
the gentleman will find an answer to his ques- 
tion in this: that it follows from the premises 
that the legislative power of the Government 
of the United States is exclusive within those 
States, and so will continue until the people 
-thercof reorganize constitutional State govern- 
ments, and the samo shall be recognized by 
Congress. : 

Mr. SPALDING. I desire to ask the gen- 
tleman a question for the purpose of informa- 
tion alone. I understand it to be the objec- 
tion of my colleague (Mr. Briyexam] that the 
courts of the United States shall not be per- 
mitted to issue writs of habeas corpus in cases 

unishable under the congressional enactment. 

Yow, I ask if it would not have the same effect 
if the phraseology were so altered as to say 
that the courts aud judicial ofticers of the said 
States shall not issue writs of habeas corpus ? 

Mr. BINGHAM. Not quite, in my opinion. 

Mr. SPALDING. I would ask the gentle- 
man if he supposes that the State courts have 
the same jurisdiction in these States that our 
courts have? i 

Mr. BINGHAM: They have not. 

Mr. ELDRIDGE. . I hope the gentleman 
will not pass from the subject until he thinks 
he has answered my question. He has not 

et done so. i 

Mr. BINGHAM. Ido not propose to evade 
the gentleman’s inquiry. i 

Mr. ELDRIDGE. I hope he will give a 
fair answer to my question. i 

Mr. BINGHAM. I was proceeding with 
the answer when I was interrupted, This ex- 
ception which I propose has relation only to. 
the courts of the United States, and not to the 
courts of the States. But, sir, I was proceed- 


ing ‘to say; those- insurgent States, having! by! 
rebellion destroyed:and disorganized their State | 


governments, ceased to be: represented ‘or to 


be entitled to be represented from that day in’ 
the Congress of the United States, and in ref-_ 


erence to that deprivation I was ‘proceeding 


to.tell the gentleman that whichis written in’ 


the ‘Constitution of the United States, and 
which no‘member upon the floor-can gainsay. 

Mr. NEWELL. © 
me to ask him one question? x ; 

Mr. BINGHAM.. I cannot yield.” 

Mr. WRIGHT. I would like to ask the 
gentleman if, in his opinion, the party to which 
he belongs has conformed to the Constitution? 

Mr. BINGHAM.. The. whole nation has: 
settled the question of the power of Congress 
to legislate over those insurgent States without 
their consent and ‘against their consent. It 
must be so, or it follows that all the laws you 
have enacted during the last five years affect- 
ing those people are unconstitutional and void. 
This exclusive power being in Congress to legis- 
late over the people of those disorganized States 
for the protection of persons and property, it 
follows that their temporary organizations are 
subject to such limitations and: prohibitions as 
by law Congress may impose. This being so, 
this bill in its general provisions, touching those 
State governments, is justified if in the judgment 
of Congress the necessity for it exists. The 
power asserted in this bill isin perfect harmony 
with all the legislation of this Government 
since the breaking out of the rebellion ove 
those States. It has been settled by the voice 
of the nation, as I before stated, that those 
States are subject under the limitations of the 
Constitution to such legislation as Congress 
may see fit to impose, and can exercise the 
functions of local government only by the suf- 
ferance of the nation. 

Mr. BOUTWELL. Will the gentleman 
from Ohio allow me to make an inquiry? 

Mr. BINGHAM. Yes, sir. 

Mr. BOUTWELL. I understand that the 
gentleman from Ohio desires, by his amend- 
ment to the preamble, to declare that these 
‘States,’ as they once were in the judgment 
of all, are now States. If he believes that they 
are now States, I ask him how he can recon- 
cile it with his oath to support the Constitu- 


tion if he does not accord to them all the rights. 


of States under the Constitution, and to their 
citizens all the rights of citizens of the United 
States to the same extent that those rights are 
accorded to the people of his own State? 

Mr. BINGHAM. I do not by the amend- 
ment say they are now States as they once 
were. I have said they are States disorganized. 
I ask the gentleman how he can reconcile with 
his oath the fact that he voted for the Freed- 
men’s Bureau bill on the.22d of July last, which 
bill subjected every one of those States until 
they shall be restored to their constitutional 
relations to the provisions of that act, and to 
the enforcement of the law according to its 
provisions? : 

Mr. BOUTWELL. There is no distinct 
declaration in the Freedmen’s Bureau bill. 

Mr. BINGHAM. The gentleman will par- 
don me. There is a distinct declaration. 

Mr. BOUTWELL. In that act we recog- 
nize “States and districts’? as subject to the 


act. 
Mr. BINGHAM. TI understand; and we 
recognize also States separately. 


Mr. LAWRENCE, of Ohio. Geographical 
tates. 
Mr. BINGHAM. Well, “geographical 


States;’’ but the very phrase which I use is 
used in that act, and no such térms as geo- 
graphical or so-called States are used in that 


act. 

Mr. BOUTWELL. I wish to call the gen- 
tleman’s attention to the question which I put 
tohim. I would like him to answer it. 

Mr. BINGHAM. I am answering it, and I 
am not to be diverted from my answer... The 
Freedmen’s Bureau bill provided 


“That in every. State or district where the ordi- 
nary course of judicial. proceedings has been inter- 


ill the gentleman allow 


rinpted bythe rebellion, and_untit the ‘same shall'be: 


fully restored, and in every State or district? 
“Mr. BOUTWELL. “State or district.” 7 
“Mr BINGHAM. oe 

‘whose constitutional relations to the Government 

have been practically discontinued by the rebellion, 


and untilsuch State’ - ; 

Thereisno “district” there’ | : 
“ shall have béen restored'in such rélations, and shall 
be duly represented: inthe Congress of the United 
States.” BR aly a : 

Every gentleman knows that the words ‘or: 
district’? were employed’ 80 as to'give effect to 
that bill in States in which the relations of thé 
Government were partially restored, but in 
which-there were districts in which those rela- 
tions were not restored. | There’is no'difficulty”™ 
in that question, and I want to know, while I 
amon this subject, whether’ the gentleman 
from Massachusetts has so much respect for 
his oath that he is going to say that Virginia, > 
in which you have indicted Jeff. Davis for high 
treason, ceased to be a State by reason of his 
treason, so that under the provisions of the 
Constitution ‘he can ‘tio longer be held to an- 
swer for his crime in that State. The Consti: - 
tution provides for a=- an i 

“Trial byan impartial jury of the State and dis- 
trict wherein the crime shall have been committed, 
whieh district shall have been previously ascertained, 
by law.” ; , f ; 

Virginia remains a Statè, though disorgan- 
ized, in spite of Jeff. Davis’s treason, and he 
can be tried and punished:in that State for his 
treason; and this doctrine is in harmony with 
all our previous legislation. l 

<I understand exactly why this phrase sò- 
called is inserted in the preamble of this bill 
now pending and in the bill itself. It gives ` 
no force or effect whatever to the bill. I have 
already anticipated and answered the gentle- 
man’s objection. No matter what declarations 
we may now make we have treated those States 
as States in all our legislation heretofore. 
When the gentleman from Massachusetts voted ` 
for theact apportioning Representatives among 
these States what became of his oath to sup- 
port the Constitution, if, under the circum- 
stances, they were not States. 

_ Mr. BOUTWELL, Iwas not here at that 


time. 

Mr. BINGHAM. . Well, then, I put the in- 
quiry to the gentleman who were here and 
who did vote:for that acty and who now adyo- 
cate this bill; and the gentleman {Mr. Bovr- 
WELL] was here last session whén we passed ` 
the Freedmen’s Bureau, in which we called 
them States and legislated over them as States. 

Mr. ELDRIDGE. I hope the- gentleman 
will not forget to answer my question. He 
told me he would do so. 

Mr. BINGHAM. The gentleman’s question 
only involved the point whether those States 
can exercise the functions of a State or were 
subject to exclusive congressional legislation 
in the absence of a constitutional State gov- 


| ernment. I have been answering that ques- 


tion. 

Mr. ELDRIDGE. I put to the gentleman 
this. further question: if this bill should be 
enacted into a law what laws would then. be in 
force over those people? 

Mr. BINGHAM. That question I propose 
to answer, and with this I shall close what I 
have to say. 

I have before replied to the gentleman that 
those States, having entered into rebellion, the 
unlimited power for the common defense 
throughout their limits was exercisable by Con- 
gress by virtue of the very terms and intend- 
ment of the Constitution, and this power may 
be exercised by Congress until the time when 
those people return to their loyalty and fealty 
in such a manner as shall satisfy the people of. 
the United States, duly organized and repre- 
sented in Congress, of their fitness tobe re- 
stored to their full constitutional relations. 

Tf this is not law then it results that the mo- 
ment you break'the battalion. of armed rebel- 
lion in the field of open conflict; that moment 
all the sovereignty that originally -pertained to 
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organized constitutional State governments im- 
mediately springs: into being without the power 
of challenge on the part of the nation.’ Ideny 
that such is the fact.. It remains for those who 
have'been..in-rebellion after they have surren- 
. dered upon ‘the field of conflict to exercise 

their rigbt of petition, being citizens of the 
United States, peaceably. and quietly under the 
general operation of the Constitution, the gen- 
eral jurisdiction of which still extends over 
them, and present to the Congress of the Uni- 
‘ted States a constitutional form of. govern- 
ment, republican as required by the Constitu- 
tion, and in all respects conformable.to the 
laws of the United States, and thereby give 
some evidence of their disposition and fitness 
to return to that allegeance which they at- 
tempted to throw off by their treason, and 
which they always owed to the Government, 
and to be restored to the powers of organized 
States of the Union, which had protected them 
and theirs. When that day comes the Gov- 
ernment by the sword ought to and must cease 
and: determine, and the exclusive jurisdiction 
óf the United States to govern therein must 
then also cease. 

I desire to call the attention of the House to 
this proposition: thatthe effect of the amend- 
ment which I propose in the preamble is to 
make a solemn declaration to the country that 
this military authority is not to be exercised an 
hour afterthose States shall have been restored 
to their constitutional relations. What objec- 
tion is there to this?’ I know that it is not 
necessary to do so; butis it not politic and 
wise to solemnly notify the world that you are 
going to exercise these extraordinary powers 
only so long as, in the word of the Constitu- 
tion, it shall be necessary for the rightful en- 
forcement of the Constitution and laws and the 

rotection of life and property in the insurgent 

tates? Incorporate this amendment in the 
preamble and thereby proclaim that this power 
is to be exercised only until those insurgent 
States shall have been fully restored to their 
constitutional relations to the Government of 
the United States. This being done every 
one will be under the protection of the civil 
law, and the occasion for military rule will 
happily have passed away, and those disorgan- 
ized States be restored to their equal political 
power in the Union. 

I desire to put this amendment into the pre- 
amble for the further reason that I wish thereby 
to notify in the most solemn form the men who 
constitute, perhaps, the majority of the people 


in those ten lately insurgent States, and who- 


themselves were in open armed rebellion, that 
what they have to do, and all they have to do, 
in order to get rid of military rule and military 
perenne is to present to the Congress of the 

nited States a constitutional form of State 
government in accord with the letter and spirit 
of the Constitution and laws of the United 
States, together with a ratification of the pend- 
ing constitutional amendment. ` i 

That being done, sir, this military rule ceases 
and determines. I am sure of this: that the 
American people will have rule, civil or mili- 
tary, in those insurgent States until they shall 
be fully restored to their constitutional rela- 
tions. And in so far as they may be able under 
direction of law and the authority of law en- 
acted by their Congress, they will protect all 
men in those States in life, hberty, and prop- 
erty until they can be fully protected under 
accepted constitutional State governments. 
When men in those States shall have fulfilled 
their obligations, and@vhen the great people 
themselves shall have put, by their own right- 
ful authority, into the fundamental law the sub- 
lime decree, the nation’s will, that no State shall 
deny to any mortal man the equal protection 
of the laws—not of the laws of South Carolina 
alone, but of the laws national and State—and 
above all, sir, of that great law, the Constitu- 
tion of our own country;which 1s the supreme 
law of the land from Georgia to Oregon and 
from Maine to Florida—then, sir, by assenting 
thereto those States may be restored at once. 
To that end, sir, I labor and for that I strive ; 


and in. order there may be no hinderance in 
the way, no. unnecessary catch-words inserted 
to-get rid of that great amendment ME ask that 
this phrase ‘‘so-called States’ be stricken from 
the bill and preambleand that this limitation 
upon the exercise of this great power of Gov- 
ernment be inserted plainly, declaring that mil- 
itary rule shall cease upon réstoration. _ . 
. Mr. MAYNARD. The gentleman will allow 
| me to call hisattention to this particular point: 
what effect will this bill have, if passed, upon 
the existing organizations of State. govern- 
ments? . 

Mr. BINGHAM. J attempted to state; it 
has this effect: they exercise their functions, 
if this bill shall pass, by sufferance of the 
nation, and to the extent the commanders 
may permit. I do not suppose the bill was in- 
tended to prohibit those informal governments 
from enforcing justice in their courts, or from 
deciding upon simple contracts. Ido not sup- 
pose it was intended by this bill to enforce a 
collection of debts through courts-martial or 
military commissions, or to grant administra- 
tion therein, or to prescribe the law for the 
solemnization of marriage, or for the distribu- 
tion of estates, but to enforce such laws as 
will insure the safety and liberty of all the 
people of all those States. 

Mr. MAYNARD. If we pass this bill will 
it permit us, so far as these organizations are 
concerned, if they embarrass us hereafter, to 
set them aside and provide others? 

Mr. BINGHAM. If we are not satisfied that 
those organizations are republican and just and 
equal and constitutional, we may require them 
to go further and do something else. 

Mr. LAWRENCE, of Ohio. In the present 
position of the bill under consideration an 
amendment I am aware is not in order. But 
I desire to submit for consideration some 
amendments, and if they shall be found prac- 
ticable and desirable they can be offered if 
opportunity shall be given hereafter. I may 
remark the bill does not propose any plan of 
reorganizing State governments in the late 


rebel States. It emphatically asserts, what is 
not seriously denied: anywhere now, that the 
existing State governments in ten of the rebel 
States were set up without authority and in 
` violation of the Constitution, and are therefore 
of course illegal. It provides for the military 
protection of the people in these States. The 
experience of nearly two years, and the concur- 
rent testimony of all who have the means of 
knowing, abundantly prove the necessity of 
this military protection. 

Unless the loyal population of these States 
is to be left to the merciless rule of the rebels, 
who employ the color of authority they exercise 
under illegal but de facto State governments to 
oppress all who are loyal without furnishing 


é them any protection against murder and all the 


wrongs that rebels can inflict on loyal men, we 
cannot, dare not refuse to pass this bill. 

But this bill does not touch the question of 
reorganizing legal State governments. Such 
governments can be established in several 
modes, if Congress would ratify the existing 
State governments that would give them valid- 
ity. Butthere are objections to this. Itisalways 
dangerous to approve what has been illegally 
done. These State governments are in the 
hands of rebels, and have signally failed to 
accomplish the purpose of all government—to 
protect life, liberty, and property; and beside 
they are not republican in form. Congress 
might pass an ‘‘enabling act” prescribing the 
mode of organizing State governments, author- 
izing the appointment of provisional governors, 
with a provisional or temporary government 
somewhat similar to a territorial government. 
The territorial laws enable the people to form 
State governments; but with the appointing 
power in the hands of such a President as An- 
drew Johnson, the provisional governors would 
all be men whose sympathies and powers would 
be exercised in the interest of rebels against 
loyal men, against a State government repub- 
lican in form. We cannottrust the President. 
An enabling act is therefore not so practicable 


as-it would be ifthe President himself adhered 
to the principles which he professed when he 
was elected. f 

- The people may voluntarily organize a State 
government in the exercise of the right of pe- 
tition, and they may ask Congress to approve 
and ratify such government. This was done 
in the case of West Virginia and of Tennessee. 
But until such voluntary governments can. be 
formed there ought to be, if practicable, a civil 
government in some form, with the administra- 
tion of justice as well as that military jurisdic: 
tion which the condition of the rebel States de- 
mands, and which on constitutional grounds is 
justified by that condition and by the state of 
war which yet exists in those States—not fla- 
grant war, but nevertheless a state of war-—the 
period recognized by courts as non flagrante, 
sed nondum cessante bello. 

This bill does not authorize any form of 
civil government, provisional or otherwise. It 
does indeed provide that the military authori- 
ties ‘f may allow civil tribunals to take juris- 
diction. of and to try. offenders.” This, of 
course, permits the exercise of the jurisdiction 
not only of the national courts, but of those of 
the local illegal State governments. I will not 
say it is a recognition of the rightfulness of that 
exercise of jurisdiction, but it is open to the 
objection that it may be construed into a recog- 
nition of the right to exercise it. 

For myself Lam ready to set aside by law 
all these illegal governments. They have re- 
jected all fair terms of reconstruction; they 
have rejected the constitutional amendments 
we have tendered them; they are engines of 
oppression against all loyal men; they are not 
republican in form or in praétice. Let them 
not only be ignored as legal governments but 
set aside because they are illegal. And inas- 
muchas the force of circumstances will not 
permit us to pass q enabling acts’’ that would 
be faithfully carried into effect, we may prop- 
erly confer upon the national courts already 
existing in the rebel States the power to exer- 
cise all necessary jurisdiction in all cases where 
judicial authority may be requisite. This juris- 
diction can be conferred on existing national 
courts just as fully as it is conferred on courts 
created in the Territories. This will give to 
all the people the protection of a judiciary un- 
der national authority. This bill provides 
that cach district shall have assigned to it an 
officer of the regular Army who might be called, 
but is not, a military or provisional governor. 
He will be the executive authority, just as An- 
drew Johnson was military governor of Ten- 
nessee when its military necessities required 
such an officer there. ` 

With this military and judicial authority in 
operation the people can by voluntary action, 
as in the case of Tennessee, form a State gov 
ernment in‘each State and submit it to Con- 
gress for its ratification and approval. And 
such governments, when properly organized 
and in loyal hands, and, like Tennessee, ac- 
cepting the proper terms of reconstruction, can 
by the action of Congress be ratified, and the 
States restored to their proper, practical rela- 
tions in the Union. The amendments I have 
to suggest will complete this bill, and give that 
civil jurisdiction which this bill does not. All 
this is authorized by the Constitution in that 
clause which makes it the duty of Congress to 
guaranty to every State a republican form of 
Government. Congress is the sole judge of 
the means necessary to accomplish this end. 
The ten unreconstructed rebel States have no 
lawful State governments, and it is the duty of 
Congress now to take the steps necessary to 
create new State governments. 

And now, Mr. Speaker, with a view to have 
the consideration of the House on certain 
modifications and additions to the bill, I sug- 
gest the amendments I send to the Clerk’s 
desk : 

The Clerk read as follows: 


In section one, line three, strike ont the words 
“so-called States,” and insert the words the sev~ 
eral districts of country which, prior to the rebellion, 
composed the States of North Carolina, South Car- 
olina, Georgia, Mississippi, Alabama, Louisiana, - 
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Florida; Texas, Arkansas; and Virginia, @ot includ= 

ing any part of the present State of: West Virginia.) 
Fn section three, line six, after the word “allow” 

insert the words “the national,” Aes 

Suc. 6. And.be it further enacted, That the district 
courts of: the United States: im their respective dise 
tricts, and the judg 
districts of country which, : 1- 
posed thesoveralStatesof Vitginia, (notincludingthé 
now: State of West, Virginia,) North Carolina, Southi 

varolina, Georgia, Mississippi, Alabama, Louisiana; 
Rtorida, Texas, and Arkansas, shall have power and 
jurisdiction by. the tules, usages, and practice which 
prevail in-said: courts: and: with said judges, or-that 
may bo prescribed for that purpose, to hoar and de- 
termine all causes, proceedings, and rights of action 
at law, in equity and: otherwise, and all ‘matters of 
probate and testamentary jurisdictiqn as fully.as all 
such causes, proceedings, rights, and matters: coul 
have been heard and determined in‘ the courts an 
by the judges exercising jurisdiction prior to there- 
bellion, under the State governments then-andthere- 
tofore existing in said several districts of country, but 
subject to the laws of the United States so far as tho 
same may not be locally inapplicable, 

Src. 7, dad ve it further enacted, That tho laws 
which are, or may be, in force in the District of Co- 
lumbia, defining and punishing crimes, offenses, and 
misdemeanors, so far as the.same may not be locally: 
inapplicable, shall be in force in the said several 
districts and the district courts of the United States, 
and the judges thereof, in their respective districts, 
shall have jurisdiction and: authority, according to 
the practice and usages of said;coarts and judgos, or 
such as may for that purpose be. prescribed, to try. 
and punish all persons heroafter guilty of any crime, 
offonso, or misdemeanor, as dofined by said laws. 

Sec. 8.. And bea further enacted, That said courts 
and judges shall have power and authority to issue, 
and enforce all process writs, and adopt such prac- 
tico and proceedings as may be necessary or proper 
to exercise the powers and jurisdiction herein. con~ 
ferred on said courts and judges, and to prohibit ang- 
punish the exercise of any such jurisdiction or powor 
by-any. porson, tribunal, court, or jurisdiction claim- 
ing a right to exercise, or in fact exercising the 
functions of any judge, court, tribunal, or authority 
under any of the illegal and unauthorized govern- 
ments assuming tobe State governments in any of 
said districts. And it shall be tho duty of tho mili- 
tary authorities to enforce the process, judgments, 
sentonces, proceedings, and authority of the courts 
of the United States in said districts. 

Bro. 0, Andi be it further enacted, That the district 
court of the United States may. hold sessions m such 
times and places as said court or tho judge thereof 
may from time to time determing, and as may be 
nogosanry for tho administration of justico, 

Sro, 10, And ba it further enacted, That it shall bo 
the duty of thomilitary aathoritios herein authorized 
to. protect tho loyal citizens ofany district of:country 
heretofore ombraced in-ang one of the States heroin 
named in any and all voluntary mectings, conven- 
tions, and- proceedings which thoy may’ poaceably 
hold or instituto for tho purpose of making a consti- 
tution and organizing» Stato government republican 
in form, to be submitted to Congress for ratification 
and approval, and to go into offect only whenso rati- 
fied and npproved. 


Mr. HISE. Mr. Speaker, I rise forthe pur- 
pose, as a member of the committee which 
reported this bill, to get the floor, in order to 
enter my protestagainstits-adoption. I prefer, 
however, with the leave of the House, to defer 
my remarks till to-morrow, when the consid- 
eration of this subject is resumed. Tf it shall 
bo the understanding that L can have the floor 
in‘the morning, I will give way to others who 
may. wish to speak to-night. 

Mr. SPALDING, Mr. LYNCH, and others 
objected. 

Mr. HISE. Then Iwill, of course, proceed. 

Mr. SPALDING, Ido not wish to. inter- 
fere with any rights that may have been ex- 
tended to the gentleman from Kentucky by 
the chairman of the Committee on Recoustrue- 
tion, and if it was his understanding that he was 
to go on. to-morrow I withdraw my objection. 

Mr. LYNCH. Ialso withdraw my objection, 
as understatid it will not affect the length of 
the debate whether the gentleman goes on now 


rior to tie rebellion, com- 


or to-morrow, 

Mr. FARNSWORTH. I insist that the de- 
bate. shall take its regular course, unless the 
gentleman. isunwell and therefore appeals to 
the courtesy of the: House for. permission to 
postpone his remarks.. 

Mr. HISE. I will state that I am no further 
indisposed than that Lam somewhat.weary with 
the labors of the day, and on that acconnt: pre- 
fer to defer my remarks till to-morrow; but I 
will go on to-night if it is insisted upon. 

Lhe SPEAKER pro tempore. Is the objec- 
tion withdrawn? 

Mr. FARNSWORTH. It is not. 

Mr. HISE addressed the House for one 
hour. [His speech will be published: in the 
Appendix. ] . ; 


es thereofseverally inthe several || 


: Mr. INGERSOLL obtained:the floor. ` 
Mr. LYNCH. Lask the gentleman-toyield 
to me:-for.a- moment, to enable. me to offer: ea 
amendment which I desire to have printed. ~ 
“Mr. INGERSOLL. I will yield: for that 
purpose. =: LN See. tea: 
| Mr. LYNCH.: J offer the following amend- 
ment, and move that it be printed: Estee 
SEd. 6 And be it furtker enacted, That: undor the 


direction. of the General of the Army all the loyal || 


male inhabitants of said districts, respectively, fit for 
military duty, between the ages of sixteen and forty- 
five ‘years; shall be organized into district militia, 
shall be armed and equipped at the expense of the 


and drill not more than twelve daysin each year; 
and shallbe called out for service to preserve order 
and maintain peace andthe authority of the United 
States in the several districts, at the discretion of. 
the district commanders, subject to the order of the 
General of the Army, and for ‘like service in any: 
other district by his order, While on service, active 


United States, and shall be called out for discipline || 


“ll & Go. asking thatthe duty 6n oxide of vind may be 


loft:as.it. wag before amended by the Senate. sietu 
| -By Mr. KE: -+ Tho memorial. of the. Board 
of Delegates of American Israclites, remonstrating 
against the manner-and formality with which the 
: test oath preséribed by: the bill'reinstating: civil gov 
| ernment in North Carolina is to be administered. 
y. Mr. NTZ: The petition of citizens. of 
; Middle Woodbury,-in the cotinty of Bedford, in ‘the 
State Of Pennaylvaniacagainst the passage of any 
act authorizing. the curtailment of the-national cur- 
rency dnd against.the enactment of any law com- 
pelling all national banks to redeem their notes in 
New York, or prohibiting national: banks from pay- 
ing or receiving interest on bank balances. .. - 
J: a $y Mr. PERHAM: The petition of Isabella Fogg, 
of Maine. ` { : fee i 
By Mr. POMEROY: The remonstrance of numer- 
. ous citizens of Palmyra, Wayne -county New York, 
against: 1, Reduction of national currenoy; 2. New 
3. Restriction of interest on de- 


York redemption; 
: posits. si : : 
: - Also, the petition of. E. Munson, and 112 others, 
J citizens of Seneca county, New York, for protection 
to thè woolen interests of the country. 


or for discipline and drill, said militia, officers and 
enlisted men, shall have the same pay and allowances 
as: tho regular Army of the United States. 


The motion was agreed to. 
. A PATENT CASE. ; 
Mr. ECKLEY, by unanimous consent, in- 
troduced a bill granting jurisdiction to the 
Court of Claims.in a. case involving the rights 
of a patentee; which was read a. first and 
second time, and referred to the Committee on 
Patents. ; 
Mr. ALLISON moved to reconsider the 


By Mr. RICH, of Massachusctts: The petition of. 
E. R. Sawyer, for register for the bark Mary, found 
derelict atsca, 
lso, the memorial of the Boston Board of Trade; 
for the passage of an act to encourage commerce, &os 
By Mr. NS:.The memorial of Benjamin. 
Balch, and 33 others, praying for the passage of a 
national revenue and insurance law of the United 
tates. ; 
By Mr. SCHENCK : Two petitions from. citizens of 
ashington, District of Columbia, for the removal 
of therailroad depot nuisances from the streets and 
avenues around the Capitol. 


vote by which the bill was so referred; and 
also moved.to lay the motion to reconsider on 
the table. ; 

The latter motion was agreed to. 


RECONSTRUCTION—-AGAIN, 


Mr. INGERSOLL resumed the floor, and 
addressed the House. [His remarks: will be 
published in the Appendix.]} 

Mr. SHANKLIN obtained the floor. 

Mr. TRIMBLE. Will my colleague yield 
to me for a moment? 

Mr. SHANKLIN. I will. 

Mr. TRIMBLE. T desire to give notice 
that if opportunity offers I shall ask leave to 
move as anamendment to this bill what I send 
to the Clerk’s desk to. be read. 

The Olerk read as follows: 


Provided, That under the provisions of this act no 
person shall be held to answer for a capital or other- 
i wise infamous crime unless on presentment or indict- 
ment of a grand jury. And in all criminal prosecu- 
tions the accused shall enjoy the right to a speedy 
and public trial by an impartial jary of the: State 
ane qabxict whorein the crime. shall have been. com- 
mitted. 


And then, on motion of Mr. TRIMBLE, (at 
ten o’clock and thirty minutes p. m.,) the House 
adjourned, 


PETITIONS, ETC. 


The following notitions, &o., were presented under: 
tho rule, and referred to theappropriate committees : 

By Mr. ALLEY : Lhe petition of George. Appold 
& Sons, and others, for a reduction of tax on leather. 

By Mr. BALDWIN: A petition of citizens of Mas- 
sachusetts, asking for such a change in the post ofice 
law as will allow books and pamphlets to be sont to 
public libraries and historical societies without pre- 
paymentof postage. y 

By Mr. BRADFORD: The petition of citizens of 
Denver, Colorado ‘Territory. in opposition to a ro- 
duction of the national currency. 

By Mr. CULLOM: Two petitionssigned bya large 
number of citizens of Logan county, in the State of 
Illinois, asking Congress to prevent, by whatever 
legislation is necessary, the withdrawal of the na- 
tional legal-tendor currency from circulation. 

By Mr. DAWSON: Joint resolutions of the Legis- 
lature of Pennsylvania, asking a reduction of the 
tax on petroleum. 

By Mr. DENNY: The petition of mechanics, con- 
tractors, and persons furnishing building materials, 
for an amondment to the lien law of the District of 
Columbia. 7 

By Mr. GOODYEAR: The-petition of divers citi- 
zens of Albany city and county, New York, cigar 
manufacturers, praying foran amendment of the law 
imposing a tax on cigars. 

By Mr. HOGAN: The petition of workingmen of 
St. Louis, Missouri, praying for the legalization of 
cight hours as a legal day’s work in the navy-yard 
and other work-shops of the Government, 

By Mr. HOOPER: The petition of Charles W. 
Dabney, United States consul at the Island of Fayal, 
for authority to the Secretary of the. Treasury’ to 
issue a register for tho bark Fredonia as a vessel of 
the United -States i fae TA ae 

By Mr. HOTCHKISS: The petition ofcigar-makers 
of Binghamton, New. York, for modification of tax 


aw: 
` By Mr. HUNTER: The memorial of Hall, Bradley* 


IN SENATE, © 
Farivar, February 8, 1867. Dy 
Prayer by, Rev.. WasrLock H. PARMLEYy 
D. D., of Jersey City, New Jerseys 
The reading of the Journal was dispensed. 
with by unanimous consent, at the suggestion. 
of Mr. Conness. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro. tempore presented 
a memorial of the Legislative et ly of the 
Territory of New Mexico, praying that a com- 
mission may be appointed to settle the claims, 
of citizens of that Territory ‘for property de- 
stroyed by rebels during the late rebellion; 
which was referred: to the Committee on 
Claims. 

Mr. WILSON presented resolutions of the 
Board of Trade of Boston, remonstrating 
against any change in the existing laws, in re- 
lation to the national currency ; which were 
referred to the Committee on Finance. 

Mr. DOOLITTLE presented‘ a memorial of 
the Mobile Harbor and Railroad Company, 
praying to be authorized to purchase Sand 
Island, in the Gulf of Mexico; which was re- 
ferred to the Committee on Military’ Affairs 
and the Militia. ; 

He also- presented the petition of Jesse 
O’ Neal, praying the adoption of measures for 
the protection of the lumber on the public 
lands in the States of Alabama and Florida; 
which was referred to the Committee on Pub- 
lic Lands, f 

Mr. HOWE presented a'petition of S: Cal- 
vert Ford and other citizens of the Distriet 
of Columbia, praying an examination of the 
advantages which the District presents for 
the location of a naval depot for the build- 
ing, repairing, and security of the iron-clad 
naval vessels of the Government; which was 
referred to the Committee on Naval Affairs. 

He also presented a petition of citizens of 
Washington, District of Columbia, praying 
that a charter may be granted for the purpose 
of biilding a railroad: from Washington city, 
through Virginia, to- Cincinnati, Ohio; which 
was referred to the Committee on Commerce, 

Mr. YATES presented resolutions of the 
Legislature of Ilinois; in favor of an appro- 

riation for the completion of the navy-yard at 
Mound. City, in that State; which were referred 
to the Committee on Naval Affairs. i 

He also presented a memorial of citizens of 
Illinois, remonstrating against any curtailment 
of the national currency with the view of'a' 
return to specie payments within a limited 
time, and against the passage: of any act’ re- 
quiring the national banks “to sédeem their 
circulation in New York, or prohibiting them 
from paying or receiving interest'on bank bal 


1867. 


anges; which was referred to the Committee on 
Finance, oe : 

Mr. CHANDLER presentéd a. petition of 
owners of tugs and other vessels on the lakes 
and: rivers of our northern frontier, praying 
that-the provisions of. the twenty-first section 
of the act entitled “An act to prevent smug- 
gling, and for otlicr.purposes,’’ approved July 
18, 1866, ‘may not be held to apply to any case 
. where the towing therein described is done ‘in 
whole or in part within or upon foreign waters; 
which was referred to the Committee on Com- 


merce. ; 

Mr. WILLEY presented the petition of 
Eliza Wells, widow of Henry Augustus Wells, 
praying an extension of the patent granted to 

er late husband for an improvement in the 
manufacture of fur hat bodies ; which was re- 
ferred to the Committee on Patents and the 
Patent Office. 

Mr. MORGAN presented the petition of 
Pollak & Son, of New York praying for the 
repeal of the law imposing a duty on imported 
meerschanm and amber; which was referred 
to the Committee on Finance. 

He also presented a petition of farmers and 
manufacturers engaged in the cultivation and 
manufacture of flax, praying an increase of the 
duty onimported flax and flaxseed ; which was 
referred to the Committee on Finance. 

Mr. SHERMAN presented the petition of 
Hubbard &. Shoemaker, praying for the pas- 
sage of the bill (H. R. No. 598) to establish a 
uniform system of bankruptcy throughout the 
United States ; which was ordered to lie on the 
table. 

Mr. POMEROY presented a petition of 
citizens of Leavenworth, Kansas, praying the 
donation of a strip of land one hundred feet in 
width along the southern boundary of the mil- 
itary reservation of Fort Leavenworth for a 
public road; which was referred to the Com- 
mittee on Military Affairs and the Militia, 

Mr. DOOLITTLE presented resolutions of 
the Legislature of Wisconsin, in favor of an 
increase of the duty on imported wool; which 
werc ordered to lie on the table, and be printed. 

He also presented resolutions of the Legis- 
lature of Wisconsin, in favor of a new treaty 
between the United States Government and 
the Stockbridge Indians, residing in that State, 
which shall provide for the removal of those 
Indians to a more genial climate and fertile 
soil; which were ordered to lie on the table, 
and be printed. 

Mr. SUMNER presented the petition of 
William H. Maics, late acting volunteer lieu- 
tenant United States Navy, praying to be as- 
signed to duty in the Navy ; which was referred 
to the Committee on Naval Affairs. 


REPORTS OF COMMITTEES. 


Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 840) 
for the relief of the sureties of James T, Pol- 
lock, late receiver at Crawfordsville, Indiana, 
reported it without amendment. 

Mr. WILLEY, from the Committee on Pat- 
ents and the Patent Office, to whom was re- 
ferred the bill (S. No. 150) for the relief of 
George B. Simpson, reported it without amend- 
ment, and submitted an adverse report; which 
was ordered to be printed. : 

He also, from the same committee, to whora 
was referred the bill (H. R. No. 760) for the 
relief of James C. Cook, reported it without 
amendment. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred the bill (H. R. No. 181) authorizing the 
Secretary of War to convey certain lots in Har- 
per’s Ferry, West Virginia, reported it without 
amendment, and asked that it be put on its 
passage, 

Mr. JOHNSON. I prefer that that should 
lie over. There is some difficulty, I think, 
about the title, whether the United States have 
any authority to dispose of it. I would rather 
it should lie over. 

The PRESIDENT pro tempore. 


Objection 
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being made, the bill cannot be considered the 
day it is reported. © 0 os : 

Mr. HENDERSON, from the -Committee.on 
Indian Affairs, to. whom were referred the 
amendments of the House of Representatives 
to the bill of the Senate (S. No. 204) to provide 
for an annual ‘inspection into Indian affairs, 
and for other purposes, reported them, with a 
recommendation that the Senate do not. agree 
to the amendments of the House of Represent- 
atives to the bill. : 

. He also, from the same committee, to who 
were referred the following bill and joint reso- 
lution, reported them with amendments: 

A bill (H. R. No. 588) to. provide for the 
relief of Richard Cheney; and : 

A joint resolution(H. R. No. 89) to provide 
for the payment of the claim of Martha A. 
Estill, administratrix of the estate of James 
M. Estill, deceased. 

Mr. HENDERSON, from the Committee 
on the District of Columbia, to whom were 
referred the following bills, reported them with 
amendments: 

A. bill (S. No. 871) to incorporate the. Metro- 
politan Hall and Market Company of Wash- 
ington, District of Columbia; and 

A bill (H. R. No. 571) to regulate proceed- 
ings before justices of the peace in the District 
of Columbia, and for other purposes. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the joint reso- 
lution (S. R. No. 168) to provide in certain 
cases for the removal of alcohol from bonded 
warehouse free from internal tax, reported it 
without amendment. 

BILLS INTRODUCED. 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
578) to extend the provisions of an act entitled 
“ An act for the final adjustment of private 
land claims in the States of Florida, Louisiana, 
and Missouri, and for other purposes ;’? which 
was read twice by its title, and referred to the 
Committee on Private Land Claims. 

Mr. DLXON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
579) to amend the post office laws; which was 
read twice by its title, referred to the Com- 
mittee on Post Offices and Post Roads, and 
ordered to be printed. 

Mr. PATTERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
resolution (S. R. No. 166) providing for the 
payment of the Tennessee home guards, organ- 
ized under theauthority of Major General Burn- 
side; which was read twice by its title, and 
referred to the Committee on Military Affairs 
and the Militia. 

DISTRIBUTION OF DOCUMENTS. 

Mr. LANE submitted the following resolu- 
tion; which was considered by unanimous 
consent, and agreed to: 

Resolved, That all documents ordered by the pres- 
ent Congress to be published, and which are actually 
priated prior to the first Monday of December next, 
shall be allotted as heretofore to the members of the 
present Congress, and transinitted to their residences 
as fast as printed, unless otherwise ordered by the 
members themselves. 


COMPENSATION OF CIVIL EMPLOYÉS. 
Mr. WILLIAMS submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Senate meet on Monday, the 
lith instant, at seven o’clock p. m., for_the purpose 
of considering House joint resolution No. 224, pro- 
viding extra compensation for civil employés at 
Washington. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPurrsoy, announced that the 
House had passed a joint resolution (H. R. 
No. 276) directing the Secretary of War to 
furnish certain muster-rolls to the different 
States, in which it requested the concurrence 
of the Senate. 

QUARTERMASTER SERGEANT OF ENGINEERS. 

Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
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whom was referred the bill (H. R. No. 1127) to 
fix the pay of the quartermastaygsergeant of the 
battalion of Engineers, to report it back and 
recommend its passage. I hope it. will be 
acted on at once. So gS agate 
. By unanimous consent the bill was consid- 
ered as in Committee of the Whole. ` 
: It provides that hereafter the pay and allow- 
ances of the quartermaster sergeant of the 
battalion of Engineers of the Army of the Uni- 
ted. States. shall be the same as those allowed 
by law to the sergeant major of that battalion. 
The bill was reported to the Senate-and 
ordered to a third reading. . 
Mr. TRUMBULL. JI do not know that I 


|have any objection to this bill, but I certainly 


do not understand it, I suppose it is one of 
those leveling up bills by which salaries are ` 
constantly raised. Somebody connected with 
the Army has had his salary increased, be- 
cause he was supposed to be a particularly 
faithful officer, and then comes in a bill that 
somebody else shall. have the same pay that 
he is receiving. I ónly call the attention of 
the Senate to it as an illustration of the way 
in which salaries are frequently increased. 
Some deserving person who is a favorite with 
Congress is suggested and a Dill is introduced 
increasing his pay, and it is passed out of per- 
sonal regard. Then at the next session a bill 
comes in to equalize somebody with him. 

Mr. WILSON, This is a simple proposition 
which comes from the House of Representa- 
tives to increase the pay of this quartermaster 
sergeant of the Engineer corps, who has large 
responsibilities, to the amount received by 
another officer of less responsibilitie’. It is a 
small matter at any rate, but I hape the Sen- 
ate will pass the bill promptly. ‘Although it 
is leveling up pay I think it is hardly equal 
to the leveling up proposition we had yester- 
day from the committee of which the honor- 
able Senator from Illinois is chairman, which 
was to raise the salary of a judge of the United 
States in the little State of Delaware, who has 
little or nothing to do, from $2,000 up to 
$4,000, because the salary of some other judges 
ought to be raised. This judge had time to 
issue a habeas corpus to take the murderers of 
Union soldiers of Maine out of Fort Delaware. 
This is the case of an officer with large respon- 
sibilities. This bill came from the Military 
Committee of the House of Representatives, 
and it is to correct a mistake made in the 
Army bill of last year. 

Mr. SAULSBURY. Mr. President, I did 
not hear all the remarks of the Senator from 
Massachusetts in reference to the State of Del- 
aware and the judge of the United States dis- 
trict court there; but I heard this expression 
fall from his lips: ‘‘the little petty judge in the 
little State of Delaware.” Mr. President, from 
my infancy I have known this.‘ little petty 
judge” in the State of Delaware; he had the 
confidence of my father and I bear his name ; 
and I take occasion here to say, not only in 
reference to the allusion now made to that 
venerable man, but in reference to the flood- 
tide of abuse which has been hurled aguinst 
him by the Radical press of the North, that 
there is no man within the limitsof the United 
States of America who throughout life has 
maintained a more honorable famethan Willard 
Hall, of the State of Delaware, district judge 
of the United States. Appointed to that posi- 
tion by President Monroe before the Senator 
from Massachusetts was old enough to mingle 
in the counsels of men, he hag lived until the 
frosts of age have whitened his head without 
stain and without reproach among his fellow- 
men. A Christian, if there be one within the 
limits of this entire country, who givesto char- 
itable and religious objects every year he lives 
more than the amount of his salary, devoted 
heart and soul to every good word and work 
for the improvement of his fellow-men. Now 
when the grave is opening before him, he is 
assailed throughout the length and breadth of 
the United States because in fidelity to his oath 
of office and to the high trust committed to 
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him hid fearlessly stands the’ defender ofthe 


Constitution ofis country'and vindicatés it in. 


his- high office. > ° ; 

Sir, that distinguished judge does not belong 
and has not for many years. belonged to the 
political party with which I act. -If advocacy 
of the war after it commenced, if support 
of ‘the -war after it commenced, constituted 
loyalty, he was among the most loyal. He 
wished to avert the calamity of war, but when 
the country was engaged:in war he was one of 
those who: wished that success might’ attend 
your standard. ` : 

— Itake occasion too, sir, to say, in reference 
to that judge, that among all the district judges 


of the United States there are none’ abler. If 


When appointed district- judge for that State 
he was at the very head of the bar of that 
State. It was a pecuniary loss, a sacrifice to 
him to accept the position. It matters not to 
him whether you increased his salary or not, 
but when:you increase the salary of one judge 
you cannot justly discriminate as against an- 
other.. And in reference to the ‘‘ petty State 
of Delaware’ or the “little State of Dela- 
ware,’’ I-do not presume the honorable Sen- 
ator from Massachusetts meant any reflection. 
It is true, sir, that she is not extensive as far 
as her territories are concerned; but there 
is one thing that can be said, she was the 
first to adopt the Constitution under which we 
formerly lived, the Federal Constitution, and 
under no circumstances has she through any 
department of her government done anght at 
any time in violation of that Constitution or 
in opposigion to the Union for which that Con- 
stitution Was formed. 

It cannot be said of her that she hag ever 
advised resistance even to Federal law. It is 
no fault of hers if wild and maddened schemes 
for the perpetuation of a political party in 
power have plunged this country into horrid 
civil war. Itis no fault of hers if your Fed- 
eral Union is this day destroyed. She has 
advocated: none of the wild, unconstitutional 
doctrines which arrayed brotheragainst brother, 
State against State, and. section against sec- 
tion; but throughout her whole history, ob- 
serving with fidelity the bond of union into 
which she entered with other States, she has 
trespassed upon no rights of others, and only 
claimed that she should be respected in her 
own, And throughoit all her history she has 
shown a devotion to the Constitution of the 
country and to the union of the States which 
had it been followed by Massachusetts and 
other States, would have saved us from the 
calamities. under which wo now suffer; and 
instead of every household being this day 
clothed in mourning, instead of almost every 
eye in this country having been bathed with 
tears, there would be nothing but joy, happi- 
ness, and prosperity everywhere. 

Mr. TRUMBULL. When I was up before 
I stated briefly the objection to this mode of 
legislation of raising the salary of one person 
so as to correspond with that of another with- 
out stating in the law the exact amount of 
salary. I think I am correct in this objection. 
The Senator from Massachusetts, before he got 
through with his remarks, placed this bill upon 
the very ground on which I objected to it. He 
said that the person holding the office of quar- 
termaster sergeant was a faithful officer. > Is 
that the principle upon which salaries are to be 
fixed? It may be in the view of the Senator 
from Massachusetts, because he has under- 
taken to denounce a measure which fixes the 
salaries of the district judges of the United 
States, on the ground, forsooth, that some in- 
cumbent of the office of district judgésomewhere 
is not a man according to his views. Are the 
salaries of the officers of this country’ to be 
fixed upon any such principle as that? You 
might as well undertake to discriminate in this 
body, to give one Senator one salary and 
another a different salary. 7 
- The Senator says this is a very simple prop-. 
osition.. What is it? It is a proposition to 
allow to the quartermaster sergeant in the 


battalion of Engineers the samne pay allowed by 


law tothe sergeant major of the battalion.“ How 
many Senators ‘know what that is? I think 
this is an improper mode of. legislation, and I 
have objected to such legislation on previous 
occasions. =- eae i 

Mr. WILSON. This isa bill passed by the 
House of Representatives to increase the pay 
of an officer from twenty-two to thirty-six dol- 
lars-per month, on the recommendation of the 
chief Engineer, accompanied by a letter from 
the Secretary of War. To explain the matter 
more fully, I will read a portion of a letter 
from the head of the Engineer corps to the 
Secretary of War: 

“T have the honor [says General. Humphreys] to 
invite your attention to certain matters relating to 
the organization of the Engineer battalion, which, 
in my opinion, call for additional legistation ; and to 
ask that they be brought to the favorable attention 


of Congress at its present session. f 

“1. The pay of the quartermaster sergeant of the 
battalion should be made the samo as that of the 
sergeant major. As the laws now stand the sergeant 
major receives thirty-six dollars per month; a ser- 
geant thirty-four dollars; a corporal twenty dollars ; 
and the quartermaster sergeant, who is the second 
in rank among the non-commissioned officers of the 
battalion, only twenty-two dollars. His duties, in- 
volving the caro of much engineer property in addi- 
tion tothat belonging to the quartermaster’s depart- 
ment, are of an important and-responsible character, 
and it ig but just that his pay should be made to cor- 
respond, instead of being as it now is, twelve dollars 
per month less than thecompany sergeants, who rank 

elow him. The present rate of pay is clearly our 
inadvertence, which Congress would no doubt prompt- 
ly correct on its being brought to its notice.” 


Mr. TRUMBULL. Now, in my judgment 
we should have understood this bill better if 
it had provided that the salary of this officer 
should be increased from twenty-two to thirty- 
six dollars per month, which the Senator from 
Massachusetts says is the effect of it. Itis 
not framed in that way, but provides that one 
officer shall have the pay and allowances now 
given to another officer. 

Mr, WILSON. If the Senator had asked 
me what change was made in the law by this 
bill as it came to us from the House of Repre- 
sentatives I could very readily have told him. 
I did not draw the bill; it comes from the 
House in this shapo. I had the letters of the 
Secretary of War and of the chief Engineer at 
my desk and could readily have answered any 
question in regard to it, and should have been 
glad to do so. 

Mr. CONNESS. ‘Time is very precious at 
this period of the session, and [hope it will 
not be wasted on this little matter. When a 
measure comes from one of the standing com- 
mittees of this body it is always entitled to 
consideration. I am sure this bill need not 
occupy much time. I trust we shallhave the 
vote upon it. 

Mr. DAVIS. I think the exception taken 
by the Senator from Illinois to thewinsidious 
manner in which this bill is worded is very 
proper and very just. That, however, is a 
favorite mode in which legislation for the pur- 

ose of an increase of salaries is introduced 
into the two Houses of Congress. I think it 
ought to be so distinctly reprobated that it shall 
not be repeated for the future. It is insidious, 
and it does not inform explicitly the two Houses 
of the nature or extent of the increase of salary 
that is proposed. I think the just and the true 
mode of raising salaries is by a distinct expres- 
sion of the amount to which they are to be 
raised. I myself have often seen the Senator 
from Tlinois interpose to prevent this and 
other improper legislation, as I conceive, and I 
think he ought to be sustained by the Senate, 
and receive its support and respect for doing 
so. My only regret is that that Senator, with 
his strong sense and his correct statesmanship, 
does not more frequently interpose in such 
matters than is his habit. I trast that.in the 
future we shall have his interposition much 
more frequently in this line. ; 

The bill was read the third time, and passed. 


PUBLICATION OF DEBATES. 


Mr. ROSS presented a concurrent resolution 
directin g the Secretary of the Senate and Clerk 
of the House of ‘Representatives to contract 


with: D. C: Forney for the ‘publication: of the 


debates of the two Houses in the Daily and 
Congressional Chronicle, and asked that it be 
referred to the Committee on Printing. > 
: The PRESIDENT pro tempore. This is a 
concurrent resolution. Is there any objection 
to its introduction? = 

“Mr. McDOUGALL.» Tobject. 

The PRESIDENT pro tempore. 
being made, it lies over. - 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. RAMSEY. I move to take up Senate 
bill No. 527, to amend the postal laws. 

Mr. FESSENDEN. The hour has come for 
the order. of the day. - tt 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday must now be taken 
up, which is the bill (H. R. No. 896) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending the 80th of June, 1868. 

Mr. FESSENDEN. Before proceeding to 
take the vote on the adoption of the amend- 
ments made as in Committee of the Whole, I 
wish to suggest to the honorable Senator from 
Vermont, [Mr. Potanp, ] who moved theamend- 
ment with reference to the salaries of the dis- 
trict judges, that a slight alteration should be 
made in it which I suppose can be done by 
unanimous consent, so as to make these sala- 
ries commence from and after the 30th of June, 
1867, the beginning of the fiscal year. 

Mr. POLAND. So far as Iam concerned I 
consent to that modification of the amendment, 

Mr. FESSENDEN. I think it will be better 
to begin the fiscal year with the new salaries. 

ThePRESIDENT protempore. That modi- 
fication will be made by unanimous consent, if 
no objection be interposed. 

The question is on concurring in the amend- 
ments made as in the Committee of the Whole. 
The Chair will put the question on the amend- 
ments collectively, saving and excepting all 
such amendments as Senators may name, which 
will be excepted from the general vote of con- 
currence. ; 

Mr. SHERMAN. [ask for a separate vote 
on the amendment in regard to the salaries of 
the district judges. 

Mr. WILLIAMS. Task for a separate vote 
on the amendment proposed by me increasing . 
the salary of the Chief Clerk and of the Ser- 
geant-at-Arms of the Senate. 

Mr. CONNKESS. I ask for a separate vote 
on the additional section I moved to the bill 
last night I wish to change a few words in it. 

The PRESIDENT pro tempore. Are there 
any other exceptions to be made? If not the 
Chair will take the question on the residue of 
the amendments which have not been espe- 
cially named. 

The amendments not excepted were con- 
curred in. l 

The PRESIDENT pro tempore. The ex- 
cepted amendments will now be read in their 
order. 

The Secretary read the first excepted amend- 
ment, which was to insert as an additional sec- 
tion: i : 

And be it further enacted, That the salary of the 
district judge of California shall be $5,000; the sala- 
ries of the district judges of the districts of Massa- 
chusetts, southern and eastern districts of New York, 
eastern district of Pennsylvania, Maryland, northern 
district of Illinois, Louisiana, Oregon, and Nevada, 
shall be $4,500 each; and the salary of the district 
judge of every other-district shall be $4,000 each; 
and such salaries shall be in full compensation for 
all official services performed by such judges, and 
no other allowance or payment shall be made to 
them for traveling expenses or otherwise; and the 
amount necessary to pay the increased compensation 


herein provided for shall be paid out of any money 
in the Treasury not otherwise appropriated. 


The PRESIDENT pro tempore. The ques- 
tion’ is, Will the Senate concur in the amend- 
ment just read? 

Mr. SHERMAN. Upon that question I call 
for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 30, nays 6; as follows: 


YEAS —Messrs. Anthony, Buekalew, Cattell, 
Chandler, Conness, Creswell, Davis, Doolittle, Fes- 


Objection 
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senden, Fogg, Foster, Frelinghuysen, Harris, Hen- 
derson, Hendricks, Howard, Howe, Johnson, Morgan, 
Morrill, Nesmith, Poland, Pomeroy, Ross, Sprague, 
Btewart, Sumner, Van Winkle, Willey, and Wil- 
iams—~-30. : 

NAYS — Messrs. Grimes, McDougall, Sherman, 
Wade, Wilson, and Yates—6. 

ABSENT— Messrs. Brown, Cowan, Cragin, Dixon, 
Edmunds, Fowler, Guthrie, Kirkwood, Lane, Nor- 
ton, Nye, Patterson, Ramsey, Riddle, Saulsbury, 
and Trumbull—16, š 

So the amendment was:concurred in. 


‘The Secretary read the next excepted amend: 
ment; which was to insert as an additional 
section the following: = 

‘And be it further enacted, That the Secretary of 
War is hereby authorized to direct a geological and 
topographical exploration. of the territory between 
the Rocky mountains and the Sierra Nevada mount- 


ains, including the route ‘or routes of the Pacific 
railroad: Provided the same can be done without 
additional appropriation, 

Mr. CONNESS. I desire to substitute in 
place, of the words “ without additional appro- 
priation”’ the words ‘out of existing appro- 
priations.’’ It is a mere clerical correction. 

The amendment to the amendment was 
agreed to. 

_ Theamendment, as amended, was concurred 
in, 


The Secretary read the next excepted amend- 
ment, which was to insert as an additional 
section the following: 

And be it further enacted, That tho salary of the 
Chief Clerk of the Senate shall be $4,000, and that of 
the Sergeant-at-Arms $3,500 per annum; and that 
the sum necessary to pay the increased compensation 
herein provided for for the current and ensuing fiscal 
year be, and the same is hereby, appropriated out of 
any money in the ‘Treasury not otherwise appropri- 
ated. * 

Mr. WILLIAMS. I move to amend the 

amendment by inserting after ‘‘ $3;500 in the 
fifth line the following: 


And that of tho assistant doorkeeper shall be 
$2,500: Provided, That section eighteen of an act 
allowing twenty per cent. on the pay of the officers 
and employés of the Senato shall not apply to the 
salaries hereby fixed. 


The amendment to the amendment was 
agreed to. 
_ Theamendment, as amended, was concurred 
in. ; 
The PRESIDENT pro tempore. Thatcom- 
pletes the amendments made as in Committee 
of the Whole that were excepted. 

Mr. POLAND. Idesire to move an amend- 
ment by direction of the Judiciary Committee. 
Tt is to insert as an additional section the fol- 

lowing: 

And be it further enacted, What from and after the 


30th day of June next the annual salary of cach of 
the judges of the Court of Claims shall bo $5,000. 


Mr. FESSENDEN,. _I hope that amend- 
ment will not be adopted. The judges of the 
Court of Claims now get precisely the same 
that the district judges in this District get, 
with the exception of the chief justice. He 
gets $4,500, and the other judges get $4,000. 
They were increased last year to that amount, 
and it was perfectly satisfactory to them. I 
think the salaries now allowed to the judges of 
the Court of Claims ought not to exceed the 
salaries allowed to the district judges and the 
United States district judges throughout the 
country. They do not render any more ser- 
vices; they do not sit all the year; whereas 
the district judges are here continually all the 
year round. I think there is no reason why 
this increase should be given to the Court of 
Claims. 

Mr. TRUMBULL. I stated last evening 
why the committee moved this amendment, and 
should not now repeat it but that there are 
several Senators present who were not here 
last evening. 

The Court of Claims is now a very import- 
ant court as connected with the Government. 
It is required to hold its sessions here at the seat 
ofGovernment. The judgesof that court neces- 
sarily have to live here. They are here, have 
to be here most of the year; and I really know 
no reason why their salaries should not be as 
great as those of the justices of the Supreme 
Court of the United States. I think they ought 
tobe. The justices of the Supreme Court have 


ment of the United States annually very large 
sums of money by the investigation of claims 
against the Government, subjecting them to a 
critical examination, where we have attorneys 
employed to see that they are just and are 
proved before they are allowed. In my judg- 
ment, no gentleman fit to be a judge of the 


$4,000 a year. I think the salary fixed by the 
committee is-little enqugh, and I hope that the 
Senate will agree to it. 

Mr. WADE. Mr. President, I am satisfied 
that if we increase the salaries of these judges, 
we shall have to raise the salaries of the judges 
of the courts of this District. At the last ses- 
sion of Congress we deliberately fixed the sal- 
karies of the judges of the supreme court of the 
District. The judges of that court are: just as 
much engaged in their business as the Court 
of Claims; they sit all the year round with 
scarcely any vacation. They are satisfied now 
probably with the amount that we gave them, 
but who does not know that if we give this 
additional salary to the judges of the. Court of 
Claims we shall have to make the judges of 
the district court even with them, and we can 
give no reason why it should not be done. 
Let us make them all alike. 

Mr. TRUMBULL. Is the Senator from 
Ohio aware that the chief justice of the Dis- 
trict already has had his salary fixed at $4,500, 
$500 more than the chief justice of the Court 
of Claims? 

Mr. WADE. Very well. You propose to 
give the chief justice of the Court of Claims 


$5,000. 

Mr. TRUMBULL. But he has less now. 

Mr. WADE. I propose to give him just the 
game as the other. I have no objectionto that. 
Can you give any reason why they should not 
be precisely the same? If you do not do it 
you give general dissatisfaction, and they will 
be after you to make it even, and you cannot 
help yourself; you will have to make it so. 
Your sense of justice will compel you to do it. 
Let us put it the same as the others, and then 
it will stay where itis. If we do not it will 
not lay still until the next session. 

Mr. DOOLITTLE. I should like to ask the 
Senator from Ohio before he takes his seat, 
if, in his opinion, it is not just to give that 
salary to the judges of the District, and also to 
the judges of the Court of Claims? 

Mr. WADE. Well, sir, I am never in favor 
of very high salaries. 1 think the District 
judges are contented with their present salary. 
Ì think itis enough. I do not think the Gov- 
ernment should give any more than will satisfy 
the incumbents of these offices. They make 
no complaint; but we know how human nature 
works. They will think it is an impeachment 
of their dignity and standing if court right by 
the side of them receives a higher salary than 
they do, and they will not be satisfied with it, 
and they ought not to be. ‘Therefore I say let 
us give this court the same, graduate it in the 
same way, and I am content with it. 

Mr. FESSENDEN. I do not think that the 
reasoning of the honorable Senator from Ii- 
nois is sound. ‘These judges of course have 
an important court and do important business ; 
all courts have important business; but is it 
of any more importance than the business that 
is done by other judges? Wherever a judge 
may be he can but do his duty and give his 
time to the Government. So far as the duties 
of these judges are concerned they are not so 
very hard in point of fact as those of the dis- 
trict judges; because, as I stated, the district 
judges must be in session all the year round to 
attend to their duties, whereas everybody knows 
that the judges of the Court of Claims take a 


recess in the summer, do not sit here during 
the hot weather; and I see no reason, there- 


Court of Claims can live in Washington upon, 


isfactory to them, and of which they make no 
complaint, I think it is fairly inferable that it 
is fixed about right; and the judges of the 
Court of Claims have the same amount. 

Mr. TRUMBULL. Oh, no. , 

Mr. FESSENDEN. Certainly; all except 
the chief justice. The chief justice gets $4,500 
and the rest $4,000. 4 

Mr. SUMNER. What is the salary of the 
chief justice of the District of Columbia? 

Mr. FM ESSENDEN. Forty-five hundred dol- 
lars, and the other judges get. $4,000, and the 
judges of the Court of Claims all get $4,000. 
I have not understood that there is a question 
of precedence at the Presidential Mansion or 
at court anywhere between the chief justice of 
the Court of Claims and the chief justice of 
the District of Columbia. If there is, perhaps 
we had better settle that somehow or other. 
We must give one $4,500 because the other 
has it, if that is any reason; but does not the 
same logic apply to other officers? There are 
no men in this city who work more hours or _ 
harder or have more important business before 
them than the heads of the several bureaus, 
and they only get $3,500; some of them $3,000 
only to this day. The same remark is true of 
the Comptrollers and the Auditors. The First 
Auditor gets but $3,000, and he has accounts 
for hundreds of millions passing through his 
hands. He must work all the time. Why 
should we not put them up to $5,000 in the 
same way? They hold office but a short time 
and must live in the city while they hold it; 
the office is not a permanent one. The gen- 
eral idea is in fixing the salaries of men ap- 
pointed for life, not to fix them so high as you 
do the salaries of those who hold only for a 
short period and must be at greater expense. 

There is no force, as it strikes me, in the 
argument of the honorable Senator from Tli- 
nois, and I cannot understand why this matter 
is urged unless you are going into a general 
increase of salaries. I think we have gone far 
enough. ‘The fact is, it seems to me, we are. 
rather in advance of the men themselves in a 
great many instances; we get disturbed and 
distressed because officers do not receive more 
whon the officers themselves make no com- 
plaints about it, and if one man is put up we 
are looking out for somebody else who does 
not complain to see that his dignity is not 
injured. I think that-is not the way to deal 
with the public money. I think there must be 
some end to this thing, and I hope the Senate 
will not adopt this amendment. 

Mr. JOHNSON. Iam by no means certain 
that the judges of the district court here are 
satisfied with the amounts which they receive. 
I have some reason to believe they are not 
satisfied. However that may be, the question 
before the Senate is, whether the sum proposed 
by the Judiciary Committee is too high to pay 
the judges of the Court of Claims? No one 
who is acquainted with the cost of living in 
the city of Washington can doubt fora moment 
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that it is almost impossible to reside here with | 


a family upon’ a salary of $4,000 in such a way 
aga judgé ‘should be able to live. It is true 
that it may be said, as has been’ said‘ by my 
friend from Maine, that they are not residents 
herein’ otie senses that isto say, they take 
occasionally a recess of one or two months, 
but nearly the whole’ of their time is spent 
here. ` The wintér is spent here, and if they 
take’ any reteéss it is for one or two months in 
the summer,'and 1 am satisfied from what I have 
heard from them ‘that they are obliged to deny 
themselves things which are nécessary I think 
to'evéry gentleman who js:‘upon the bench of 
any ‘extensive jurisdiction, and which implies 
for the discharge of its duties judicial ability. 

The questions before the Court of Claims 
are very different from the questions which are 
brought before the supreme court of the Dis- 
trict. They deal in criminal cases and with 
every species of offense, smalland great. Their 
jurisdiction in civil matters is comparatively 
unimportaut to the public at large, except so 
far as the public is intérested in seeing the 
rights of suitors carefiilly attended to. But 
the jurisdiction of the Court of Claims, as we 
have now given it, is very extensive and in- 
volves in its exercise the interests of the Treas- 
ury to a large'amount. I. do not know what 
may be the amount actually in controversy in 
the several cases in the Court of Claims, but 
the number of the cases in. that court is very 

«great; and from the character of the claims 
themselves, the nature of the questions which 
they present, it requires much more labor in 
each case to decide it than it does require to 
decide an ordinary case where the’ court have 
the assistance ofa jary. ‘These judges have to 
try the facts as wellas thelaw. The questions 
of law which are brought before them are often 
very intricate, very doubtful to any man who 
is not well acquainted with the general juris- 
prudence of the nation; and [I should be 
exceedingly unwilling to see upon the Court 
of Claims any gentleman who was not able to 
fill the highest jodie office in the country. 

“YT agree with my friend from Maine that 
there ought to be a distinction between the 
judges of the Court of Claims and the judges 
of the Supreme Court of the United States, 
for the reasons which he states; but the judges 
of the Supreme Court do not get enough. I 
do not like to refer to individualcasos, but the 
late Chief Justice, who gave his whole life for 
twenty-four years in the discharge of his duty 
and to the satisfaction of all the suitors and 
the satisfaction of tho country, except in a 
particular instance, who might have earned at 
the bar, if his, health had permitted him, a 
great deal more, although he lived in the most 
economical way possible, left the world with a 
family almost wholly dependent upon others. 
If he had hada salary at all ojual to the sal- 
aries which are paid in England to abilities of 
no greater extent he could have entertained 
the members of the bar who camo here from 
time to time, the ciminent men who belong to 
the conrts abroad, many of whom are from 
time to time here; but, as it was, so far as I 
am advised, he never was able to have a single 
person at his table, either in the morning or in 
the evening. 

_ Now, these judges, all of them, have fami- 
lies, and they are here the whole year, with the 
exception: of some one or two months; and 
they are away then becanse they are exhausted 
by the labors of the antecedent months, and 
because the heat of the weather is such that 
they are unable to discharge the very labo- 
rious duties which are upon them in the other 
months of the year. 

Mr. President, what have we done? Upon 
an average the long session never exceeds six 
months and the short session three months, 
making nine months in two years; and for our 
duties here we get $10,000—$10;000 for nine 
months of actual service. When we go home 
those of us who have professions or other em- 
ployment apply ourselves to such professions 
or employmentand receive whatever additional 
compensation we may be able to earn. But 


it is not so with these judges, Whe they, for 
the purpose ‘of relaxation, léave their labors 
here and ‘for a month ot two go elsewhere, they 
have to spend the money, live upon the money 
which we give. They have'no resources at all 
of acquiring anything else.’ 

Ido not think it is aù argument against the 


‘propriety of this allowance that the officers 


of the several bureaus, many of whom are 
highly intelligent- men, worthy in all respects, 
are getting less than the judges of the Court 
of ‘Claims are. They do not require the saine 
kind of ability asa general rule. They are 
accounting officers. Itis more the ability of 


‘the clerk than the ability of the jurist; and the. 


questions which they are called upon to decide 
ate questions very different in general from 
those which the Court of Claims are called upon 
to decide; and when they are in doubt they 
have a rigħt to appeal to the Secretary of the 
Treasury and ask him to take the opinion of 
thé Attorney General, so as to save themselves 
the trouble of coming to any conclusion for 


themselves, if they felt themselves even com™| 


etent to thattask. Itseems to me, therefore, 
ooking to the character of the court, the 
nature of its jurisdiction, and the almost im- 
ossibility of living upon the salary, that it is 
Tne to the country as well as to the judges that 
they should þe paid at least the sum proposed 
by the Judiciary Committee. 
Mr. HENDRICKS. While I am not able 
to agree with the Committee on the Judidiary 
I am not going to say anything derogatory of 
the dignity and importance of the Court of 
Claims. My opinion is, that $4,000 a year for 
a life office such as this is very good pay, and 
I know that very many of the best lawyers of 
the country are willing to take the office at that 


ay. 

The distinguished Senator from Maryland 
refers to the compensation of members of Con- 
gress. Comparisonsare never very agreeable ; 
but I will ask the Senator to answer his own 
argument by replying to this question. He 
says that for nine months of service members 
of Congress get $10,000. Docs he say that 
the judges of the Court of Claims for nine 
months’ service ought to be paid out of the 
Treasury $10,000, they holding a life office? 

Mr. JOHNSON. No. 

Mr. HENDRICKS. The Senator says no. 
Then what is his argument? I am-fiot going 
to speak of the class of men that a fair com- 
pensation is supposed to invite into’ the halls 
of legislation. The legislative department 
ought to be filled with the very highest ability 
that the country can command, 

Ido not think the duties of cither of these 
judges are equal to the duties required of the 
Hirst or Second Comptroller. I may be mis- 
taken, but E think their compensation is $3,500. 
They pass upon hundreds of millions of dollars, 
not all of them disputed questions or cases, 
but very many of them are. On behalf of 
some of my constituents I had occasion the 
other day to inquire of the Comptroller in 
regard to his views about a steamer that was lost 
while in the employment of the Government ; 
and I say to the distinguished Senator from 
Maryland that that case involved as trouble- 
some questions of law and evidence as ordi- 
narily arise in the courts; more troublesome 
questions: the question of the liability of the 
owner of the vessel, in view of the terms of 
the charter-party and in view of all the facts 
of the case ; how far the facts relieved froma 


strict. performance of the contract on the part | 


of the owners; $20,000 involved; and yet the 
Comptroller had to take his time at night, I 
suppose, to examine that question and decide 
it, and his decision was conclusive—final upon 
thé questions of law and the questions of fact. 
I suppose he decides a hundred million dollars 
where this court decides one, not all contested 
cases, I am free to say, but very many of them 
contested cases. I suppose the contested cases 
before the Second Comptroller are ten to one 
for ‘all the contested cases in the Court of 
Claims, and he not only represents the party 
that comes before him, but he has to stand up 


for the Government, and he has to seek- his 
evidence in defense of the Government's rights 
wherever he can find it. ` Hehas to institute 
necessary and-proper inquiries. ; N 
If a comparison were proper at all, my opin- 
ion. is that. the labors of one of these judges 
are not to be compared, so far as the interests 
of the people are concerned, with the labors 
performed either by: the First or:Second Comp- 
troller. They.are very high and very responsible 
officers indeed, and yet we think that $3,500 
is enough for them. I doubt it; so far as they 
are concerned; but Congress has so fixed it by 
law. I have not spoken of the Auditors who 
first pass upon: these cases; because ‘their de- 
cision is not final. ‘They are not the highest 
courtin the Executive Departments upon these 
questions, I have spoken only'of the Comp: 
trollers. ss 
There has to be some arbitrary limit to this 
matter, and I believe thata man who gets $4,000 
for sitting in the Court of Claims is very well 
aid in view of the fact thathe has a life office. 
i never heard that they stayed here near all 
the year. I did not know that was the fact. 
Two or three years ago I was brought some- 
what in contact with some of these judges, and 
my impression was that. about 1863 the labors 
of the court were very trifling indeed. Very 
few decisions were made. Perhaps the cases 


-have increased. My impression is that they 


do not sit here half the year. I may be mis- 
taken about it, but that is my impression. 
Whether they. do or not, théy havea life estate; 
this is a life office, to examine cases. It is not 
like the Supreme Court of the United States. 
They discharge just such duties as the Audit- 
tors do, with the aid of counsel for the Govern- 
ment who hunt up the evidence. The case is 
brief; the facts printed; they have to read the 
printed brief, the printed facts, and they decide 
upon them, while the Auditors and Comptrol- 
lers are to represent the Government and se- 
cure the evidence as best they may, and exam- 
ine the manuscripts. There are not very many 
questions of law arising in the court, I appre- 
hend. ‘The jurisdiction extends to cases arising 
under law, contracts, and the regulations of the 
Department. These cases very soon classify 
themselves, and the decision of one case I sup- 
pose will decide a class, especially if they arise 
under the regulations of a Department, ot if 
they arise under a law. E 

Mr. JOHNSON. That is the case with the 
Comptroller, is it not? i . 

Mr. HENDRICKS. Yes, sit, the same fact 
would apply to the case of the Comptroller. 
But a judge of a district court of the United 
States or of a circuit court of the United States, 
holding the court for the circuit or for the 
district, has to decide all questions of law and 
fact; he is a chancellor in his court, holds a 
court of chancery, and the most difficult ques- 
tions that can arise in courts of chancery come 
before those judges. Questions in the courts 
of common law are as complicated.as the busi- 


-ness of this great country can bring before 


them. I think myself there is no comparison 
in the dignity and responsibility of the two. 
It would be very pleasant for me to vote this 
money; I would be glad to do it if I thought 
it was right; but Ido not. There has got to 
be some end to this business of raising sala- 
ries. At the last session we fixed $4,000 for 
the judges of the supreme court of this District, 
judges whose jurisdiction corresponds with the 
jurisdiction of the circuit courts of the United 
States, and, going beyond that also, a local . 
jurisdiction in the District of Columbia. Now, 
if $4,000 was right there, why shall these other 
judges have more? The simple question is 
whether we shall raise both, for if we raise 
these we have got to go back and undo what we 
have done and raise the salaries of the judges 
of the supreme court of the District of Co- 
lumbia. Although it is disagreeable to say no. 
on a question of this kind, Í am going to de 
it, for I do not think itis right. ‘Phe people 
of this country that make their money by hard 
work do not make any such compensation as. 
the lawyers; and the great body of the lawyers 
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of this country, working all the year with 
very little relaxation, do not make more money 
than that.. Some men who attain great emi- 
nencein their profession can make ten, twenty, 
and-thirty thousand dollars; but they are rare 
exceptions. As I believe, the labor of the 
„profession is much greater than that performed 
by these judges. J think the salary is enough. 
_ The PRESIDING OFFICER (Mr. Anrnony 
in the chair) put the question on the amend- 
ment, and declared that the Chair was unable 
to decide. f 

: Mr. TRUMBULL. Let us have the yeas 
and nays. That will settle it, l 

The yeas and nays were ordered.. 

Mr. PATTERSON. Iask for the reading 
of the amendment. ; 

The Secretary read as follows: 

And be it further enacted, That from and after the 
30th day of June next the annual salary of each of 
the judges of the Court of Claims shall be $5,000. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 18; as follows: 

_YEAS—Messrs. Anthony, Creswell, Dixon, Doo- 
little. Foster, Frelinghuysen, Harris, Howard, John- 
son, Norton, Patterson, Poland, Pomeroy, Trumbull, 
and Van Winkle—L65. 

NAYS—Messrs. Buckalew, Conness, Cragin, Davis, 
Fessenden, Henderson, Hendricks, Kirkwood, Lane, 
Morgan, Morrill, Ross, Sherman, Sprague, Sumner, 
Wade, Willey, and Wilson—18. 

ABSENT—Messrs. Brown, Cattell, Chandler, 
Cowan, Edmunds, Fogg, Fowler, Grimes, Guthrie, 
Howe, McDougall, Nesmith, Nye, Ramsey, Riddle, 
Saulsbury, Stewart, Williams and Yates—19. 

So the amendment was rejected. 

Mr. WADE. I move to amend the Dill on 
page 3, lines fifty-eight and fifty-nine, by strik- 
ing out the words ‘‘in the Daily Globe.” 

Mr. FESSENDEN. I suggest to the Sen- 
ator, if he is going to make a motion to strike 
out those words, that he had better insert the 
words ‘‘of the Senate daily ;’’ so as to read: 

For reporting and printing tho proceedings of tho 
Senate daily for the first session of the Fortieth Con- 
gross. « 


Mr. WADE. Very well. 
Mr. FESSENDEN, That will present the 
question. i 
Mr. WADE. My object in making this 


amendment is barely to save a conclusion. If: 


we permit this clause to remain as it stands 
and as agreed on by the House, we may be 
concluded by it. It is very probable that a 
good deal of money may be saved by trans- 
ferring this whole business to the Government 
printer. Ido not know that that ought to be 
done, but it is a subject worthy of considera- 
tion. I hope we shall not conclude ourselves 
now by settling the matter, because, if we wish 
to have it as it is here it will be very easy to do 
it on any other bill, as there will be several 
appropriation bills come up hereafter; but I 
. believe on consideration it will be found that 
we shall save money if we take this matter into 
our hands, and perhaps make other amend- 


ments. 

The PRESIDING OFFICER. The Senator 
from Ohio proposes to amend the bill on page 
3, lines fifty-eight and fifty-nine, by striking 
out the words, ‘‘in the Daily Globe” and in- 
serting ‘‘of the Senate daily;’’ so that the 
clause will read: 

For reporting and printing the proceedings of the 
Senate daily, for the first session of the Fortieth Con- 
gress, $21,250. 

Mr. TRUMBULL. I do not know, as the 
Senator from Ohio says, but that it would be 
better to have the proceedings of Congress 

ublished at the Government Printing Office. 
tt may be so. I have not investigated that 
matter at all, and he has not laid before us 
any facts. But we know this: that our pro- 
ceedings for many years have been officially 
published in what is known as the Globe.. The 
next Congress meets in about three weeks, and 
when it meets we shall want its proceedings 
published somewhere; and I suggest to the 
Senator from Ohio that if we strike out the 
Daily Globe here we shall have no arrange- 
ment with anybody. Now, ought we not to 
have some arrangement with some one to print 
the proceedings when Congress meets? It is 
avery short time to make these arrangements. 
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Iam not very familiar with printing, but I sup- 


pose it would take a very considerable establish- | 


ment, and would occasion a very considerable 
outlay of money, to make preparation to pub- 
lish the proceedings of Congress. 

Mr. SUMNER. Animmense outlay. 

Mr. TRUMBULL. It is only three weeks 
from now to the next session, and if you leave 
the thing loose who is to do it? oe 
_ Tam not sure but that it would be best to 
have it done in some other way; but it seems 
to me that when we dispense with our present 
arrangements for printing our proceedings we 
ought to substitute some other arrangement. 
The Senator from Ohio, if I understand him, 
proposes to have no arrangement with any- 

ody, but to leave to the future to make an 
arrangement with some one. Who is to do it? 
There is nobody charged with that duty. We 
are within a little more than three weeks of 
the close of the session. The Senator from 
Massachusetts says it would take an immense 
outlay of money and a very large establish- 
ment to publish our proceedings. You cannot 
make these arrangements in a day. 

I do not pretend to know whether the publi- 
cation as we now have it is the most econom- 
ical or best. I only know one thing: our pro- 
ceedings are very faithfully reported. I think, 
so far as the Globe is concerned, it contains a 
very faithful report of our proceedings; and I 
think you cannot make an arrangement to have 
it done elsewhere ina moment. What I sug- 
gest, therefore, to the Senator from Ohio is, that 
before we dispense with the Globe we see what 
we can do elsewhere. I have not looked into 
the laws; I have not read them; I do not 
know what our arrangements with the Globe 
are. I presume the Senator from Ohio has 
examined the subject aud thinks we are under 
no obligation to continue the publication there. 
Lhave not looked intoit. Ifthatbe so, of course 
we can dispense with it; but I suggest to him 
and to the Senate whether we had better dis- 
pense with our present arrangements without 

aving anything else ? 

Mr. SHERMAN. Ihad occasion to exam- 
ine the relations of the Government with the 
printer of the Congressional Globe a number 
of times when I was a member of the House, 
and I think it is perfectly clear that there is no 
contract between the United States and the 
publishers of the Globe which they cannot at 
any time annul and which we cannot at any 
time abrogate. Mr. John C. Rives in his life- 
time took that position, and it has always been 
acquiesced in. He, by a public letter, which 
I think was presented by the chairman of the 
Committee on Printing, at one time said he 
would have to discontinue the publication of 
the Globe unless Congress would do so and so, 
and we complied with his terms on the ground 
that he had a right to discontinue the work, 
and he could have done it. The whole ar- 
rangement has sprung up from various resolu- 
tions passed from time to time extending the 
operations of the Congressional Globe. The 
whole contract rests upon those resolutions 
which are like a contract from year to year; 
but I presume myself that if we make now an 
appropriation for the next year for the Daily 
Globe, it would designate and make a contract 
which in law would be binding upon the Uni- 
ted States, because it would be your offer con- 
tinuing the present arrangement and it would 
be accepted by them ; the appropriations would 
be made and be beyond our power to recall. 
I think such an appropriation might be a con- 
tract. 

Mr. JOHNSON. Itwould make a contract. 

Mr. SHERMAN. My friend from Mary- 
land says it would makea contract, and I think 
it would ; but that would be the only contract. 
Now, to avoid such a conclusion, I think it 
would be well to adopt this amendment so that 
if we choose we may select some other mode 


of publishing the Congressional Globe. There. 


has been a great deal of controversy about it, 
and my own judgment has been in favor of 
publishing it by the Public Printer, where it 
may be executed as cheaply as possible, in a 


building we.now-have the possession: of, by 
officers under the control of the Government, 
where the paper is purchased in pursuance of 
bids. invited, and where most of the work. is 
done by the day’s work; where we can control 
it at alltimes andregulate it. Thatis my pres- 
ent judgment; but at the same time I am not 
prepared to give any decisive opinion upon 
that until we have the report of the Committee 
on Printing. My colleague’s amendment, I 
think, ought to be adopted to prevent the 
making of a contract by this appropriation, 
and if it is adopted I shall offer a proposition, 
which I have written hastily, to provide— 

That the joint Committee on Public Printing be 
directed, by public advertisements, to invite pro- 
posals for the execution of the work now done in the 
publication of the Daily and Congressional Globe, 
and that they report whether the same may be done 
with greater economy by the public Printing Office 
or by accepting one of the bids so offered. 

I think that will lay the foundation at least 
of a fair investigation of the whole matter. 

One word more. By the custom which has 
grown up in the publication of the Globe the 
proceedings of the called session of the Senate 
are always made a part of the previous session ; 
so that there need be no trouble about the 
short session of Congress that will meet im- 
mediately following the present session. 

Mr. FESSENDEN. That will not be a 
called session ; it will be a regular session. 

Mr. SHERMAN. The appropriation for 
the current fiscal year is probably amply sufi- 
cient to cover that. If not, it can be very 
easily done. This is an appropriation for the 
next fiscal year, commencing on the Ist of 
July, and it will give us all the time between 
the close of the first session of the next Con- 
gress and the regular session of the next Con- 
gress; so that there is no difficulty. 

Mr: TRUMBULL. Allow me to ask the 
Senator if there is no danger of having no- 
body to do the work. It will require, as I 
understand, considerable preparation to do 
this work, and unless it is understood that 
somebody is to do it can you be sure that you 
can get a person at the moment? Congress 
meets in three or four weeks again. 

Mr. SHERMAN, The amendment of my 
colleague does not prevent a continuation of 
the work for the current fiscal year» Here is 
an appropriation for the next fiscal year. 

Mr. TRUMBULL. Who is to continue it? 

Mr. SHERMAN. The present publishers 
of the Globe. Their appropriation continues 
until the 1st of July next, and consequently all 
the proceedings of Congress until then would 
be covered by the past appropriation. There 
is no doubt about that. This appropriation 
commences from the Ist of July next. 

Mr. FESSENDEN. The last appropriation 
covered only the present Congress, I suppose. 

Mr. SHERMAN. By custom—this is all a 
eustom—or rather by resolutions, the proceed- 
ings of the called session of the Senate, although 
it may be of a different Congress, have been in- 
cluded in the debates of the previous Congress, 
and I have no doubt that some such arrange- 
ment will be continued with regard to the short 
session we may have at the beginning of the 
next Congress. - 

Mr. TRUMBULL. Ifthe Senator will look 
at the clause proposed to be amended he will 
see that it provides for the first session of the 
Fortieth Congress, and that will be the session 
commencing on the 4th of March. 

Mr. FESSENDEN. That makes this more 
important. ` 

Mr. TRUMBULL. That makes this specifie 
for that time. 

Mr. SHERMAN. That would be wrong. 
If that would be the construction put upon it 
the whole thing is wrong, and it ought to be 
stricken out. There is no necessity for such 
an appropriation as that for the first session of 
the next Congress, and perhaps the language 
ought to be changed. I ask the chairman to 
look at that. The proposition which I shall 
make, if my colleague’s amendment shall pre- 
vail, will provide for that by referring the 
whole matter to the Committee on Public 
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Printing to make a new arrangement or con- 
tinue the present one.. z - 

Mr. DAVIS. Mr. President; in relation to 
the printing of the Congressional Globe there 
is certainly some very strange misrepresenta- 
tion. There has been placed upon the tables 
of some of the members of the Senate some 
publications, without. the authority of a name, 
which states: * ; f 

“The second section is intended to remunerate 
Mr. Rives for his real or alleged losses on the publica- 
tion of the Congressional Globe and Appendix at the 
prices theretofore agrecd upon, namely, $7 50 per 
column: for reporting and publishing tho number 
subseribed for.” 

The publishers of the Globe cipher out this 
statement with the following result: 

“Three columns toa page, at $7 50 a column, is 
$22 50 a page. g 

Four thousand nine-hundred and cight pages at 
$22 50 a page is $110,430 a copy. 

Bloven thousand copies at $110,430 a copy is 
$1,214,730,000.”” 

I am informed by the publishers of the 
Congressional Globe that they do not receive 
$22 50 per page, nor more nor less than two 
mills per page. ‘There is such a vast difference 
between these two statements that there must 
be something very essentially erroneous in the 
one or the other. I suppose that the proper 
course for this matter to take would be a fair 
and true investigation of it by the Committee 
on Printing. I think it ought to take that 
course. The subject ought to be investigated 

_and reported upon by that committee before 
the Senate ceases to take its proper and usual 
action on the subject. 

Mr. FESSENDEN. Mr. President, I think 
it would be as well to understand this question 
definitely. I confess my mind is in a state of 
some confusion with reference to it. Ibelieve 

` on looking back that when this appropriation 
was first made it was not in the form of an 
appropriation for the Congressional Globe as 
it is now, but simply an appropriation of so 
much for publishing the proceedings of the two 
Honses. 

Mr. WADE. That was it. 

Mr. FESSENDEN. That was the language, 
Subsequently, as I am informed, the Senate 
passed two resolutions in different years direct- 
ing that these publications might be made by 
Mr, Rives in the Globe. I think since then 
there has been no particular resolution passed, 
but we have gone on making the appropriations. 
The House passed no resolution specitically, 
but provided in the appropriation bills in this 
form, ‘for the Congressional Globe’? and ‘to 
be published in the Daily Globe,” &e., and 
mado their appropriations. Ours were differ- 
ent until within n very few years, when the 
sume phraseology has been adopted in making 
the appropriations of the Senate, I think it 
was not adopted until after the present Seere- 
tary of the Senate became Secretary. 

Now, if we make this appropriation in this 
form for the Cangressional Globe and publish- 
ing the proceedings in the Daily Globe it ties 
us down to them and the appropriations can- 
not be used in any other way, or for any other 
purpose, whatever may be the condition of 
affairs. On the contrary, if we strike out these 
words and snbstitute others, and simply make 
the appropriation for the year for the publica- 
cation of our procecdings, if there is a contract 
with anybody for publishing the proceedings 
that contract will be carried ont under the ap- 
propriation and the money will be ready. fe 
there is no contract, we may still go on with 
the publishers of the Globe if we see fit, and 
if it 1s ascertained that it is best to do so on an 
examination, the money being appropriated, 
they may be employed as usual by a resolution 
of either or both Houses. passed afterward to 
that effect. 

The only effect, therefore, of striking out the 
words proposed to bestricken out by my friend 
from Ohio, and other words in different parts 
of the bill to make it conform to that, would be 
that the appropriations would stand made to 
pay for reporting the proceedings, and if we 


choose and if the publishers choose, also, to go ! 


on as usual, if that is considered best on an 
examination of the whole subject, the appro- 
priations’ being made they could be used. for 
the purpose. On the contrary, if we think it 
best to have the reports made by a corps of 
reporters of our own and printed at the Gov- 
ernment Printing Office that can be done. We 
can do just as we gee fit in relation to that mat- 
ter unless there is an existing contract. The 
appropriations will all be made in either form. 

The simple question is, whether we shall 
nail ourselves down by naming the Globe in 
such a way that we cannot, whatever may be 
the circumstances, dispose of the appropria- 
tions thus made in any other manner. ‘hat 
is the only question at issue really. If we 
adopt these appropriations as they came from 
the House, we cannot amend them afterward ; 
we cannot change whatever may be the con- 
dition of affairs. If we strike them out, it 
opens the whole matter for the consideration 
of the House itself, and for the consideration 
of acommittee of conference, if there should 
be one upon this matter after more informa- 
tion has been obtained with reference to the 
subject. 

I see, therefore, no difficulty that can arise 
at all from striking out these words and mak- 
ing the other necessary changes, because if we 
do so the appropriations are made to pay for 
the reports of the proceedings and everything 
necessary to be paid for, and those appropria- 
tions may be used according to the circum- 
stances as they arise. Of course the gentlemen 
who publish the Globe would not contract with 
us to continne it for less than one Congress 
probably; and if they would not there is time 
enough to look around and see what can be 
done with reference to publishing the proceed- 
ings in the Government Printing Office. 
know that the late Superintendent, Mr. De- 
frees, stated to me on several occasions that it 
could be done at the Government Printing 
Office without any difficulty, and in his judg- 
ment by so doing a very considerable sum of 
money would besaved. Lam told—I donot know 
how true it is—that the present Superintendent 
is of the same opinion. I know nothing of his 
opinions, however. Iam also told that a large 
addition has been made to the Printing Office 
lately by which the force has been much in- 
creased, and that this work could be done 
there. Flow that is I do not know. The Com- 
mittee on Printing has more information on 
the subject than I have. 

J have deemed it my duty to explain this 
proposition thus far to the Senate in order 
that the Senate may understand what my view 


‘of the consequences will be if they choose to 


strike out these words, and what they must 
necessarily be if they choose to leave them in. 
Of course the Senate will do with it as it thinks 
wise on the subject. 

Mr. ANTHONY. By the original contract, 
or at lcast the contract that existed when I 
first became connected with the public print- 
ing, the publishers of the Globe were entitled 
to deliver to cach new member of Congress 
the back numbers of the Globe from the begin- 
ning of the publication, and they were also 
entitled to the allowance of one cent for every 
five pages exceeding three thousand pages for 
the long session and fifteen hundred pages 
for the short session, including the indexes 
and laws in the Globe. Congress, however, 
failed to make the necessary appropriations to 
carry out these two provisions, and at the same 
time the expense of the publication increased 
enormously, and the publisher of the Globe 
stated to me and to many other Senators that 
it was impossible for him to continue the pub- 
lication at the price which Congress paid, 
although he was willing to go on with it at 
what he always held to be the contract price. 
He held that these two provisions for the sup- 
plying of the back numbers of the Globe and 
the additional compensation when the whole 
volume exceeded three thousand pages for the 
long session and fifteen hundred for the short, 
were part of the original contract; and he also 
said that Congress was equitably bound to pay 


him the money for the time it had refused to 
make the appropriation. be as 

By the act approved July 4, 1864, these two 
provisions were restored. I thought atthe time 
that the publishers of the Globe were entitled 
to additional compensation. Certainly if any- 
thing likea fair price. had been paid in the 
beginning they were entitled to a very consid- 
erable addition, because there was an enormous 
increase in the expenses of publication. Paper 
was more than double, and has been three times 
the original price, and everything else was at 
least double. But I did not like that provision 
of paying one cent for every five pages, for no 
one knew how much it came to. It was a good . 
deal like the sum we used to have in Daboll’s 
Arithmetic about buying a horse and: paying 
one cent for the first nail in his shoe, two for 
the second, and going on in arithmetical or 
gedmetrical progression. 

Mr. JOHNSON. Does the honorable Sen- 
ator know how much that has amounted to in 
the past? ' 

Mr. ANTHONY. I think about forty thou- 
sand dollars; Iamnotsure. Ithinkit amounts 
to about that. But this act to which I refer 
contains in the fourth section this provision : 

Provided, however, That the above provisions are 
made upon the express condition that they may bo 
abrogated by cither Congress or the publishers of the 
Congressional Globe and Appendix at any time after 
giving two years’ notice for that purpose. 

I am by no means prepared to say that I 
think a more economical arrangement could 
be made for the publication of the debates of 
Congress than now exists. It was the opinion 
of the late, and it isthe opinion of the present 
Superintendent of Printing that it might be 
done more profitably to the Government at the 
Government Printing Office. I do not know 
whether it could be done more profitably there. 
I state that merely upon their judgment, not 
uponmine. Their judgmentis better than mine. 
I have not given the subject any examination. 
I do not think it is wise for Congress to be 
bound by this contract to give two years’ notice; 
and I notice in the bill under consideration that 
there is a proviso for giving the notice. It is 
on page 9, beginning at line one hundred and 
sixty-three: 

Provided, That notice is hereby given that at the 
close of the Fortieth Congress the United States will 
terminate the purchase of one complete setof the 
Congressional Globe and Appendix for each Sena- 
tor, Repregentative, and Delegate, provided for by 
the act of July 4, 1864, ; 

That only gives notice for the abrogation of 
one of the provisions of thig act, L do not 
know that the act authorizes the abrogation of 
one or the other, and I suppose that whatever 
object there is to give notice of the abrogation 
of one provision applies equally to the other, - 
Therefore the notice had better be general if 
it is to be given. 

Mr. SHERMAN. If they do not get the 
proceedings and reports as a matter of course 
that will fall to the ground; they cannot deliver 
a copy for each member. That would follow 
as a matter of course. 

Mr. ANTHONY. But this is for the deliv- 
ery of the back numbers. They have them 
already printed and on hand. There is also a 
provision that requires two years’ notice of the 
abrogation of the additional compensation 
of one cent for every five pages over three 
thousand. 

Mr. SHERMAN. I know; but we may 
abrogate the whole arrangement by which they 
report and publish the proceedings daily, and 
as a matter of course there would never be 
any volumes published. 

Mr. ANTHONY. Have we a right to do 
that without giving them two years’ notice? 

Mr. SHERMAN. Certainly; there is no 
contract. I think the Senator will agree with 
me, if he examines the subject, that there is 
no contract except continuing the appropria- 
tions, as they have been from year to year, 
simply by common consent. ` 

Mr. ANTHONY. It would be simply a 
question of good faith whether we are not 
obliged to do it. : 
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Mr. SHERMAN. I know; but after that 

goes, there never would be any publication of 
more than three thousand pages. Asa mat- 
ter of course that would fall with the abroga- 
tion: of the original contract, the main con- 
tract. . - 
Mr. ANTHONY. If the Government is 
not: bound by the contract there is no need 
of giving the notice at all; but if any notice 
is to be given, I think it had better be given 
generally. . 

Mr. SHERMAN. The Senator does not yet 
understand me. If we continue the publica- 
tion of the books and if they exceed three 
thousand pages then undoubtedly we shall have 
to give them notice if we wish to get rid of the 
payment of the excess to them; but, as a mat- 
ter of course, if we do not allow them to report 
the proceedings and they do not publish a vol- 
ume they cannot publish more than three thou- 
sand pages; neither can they give the extra 
copies. If we dispense with the old contract— 
the original contract—it is not necessary to 
dispense with the particular clause which de- 
pends upon the main contract. 

Mr. ANTHONY. I can see no objection ta 
the amendments proposed to this appropria- 
tion ; and here I will say that I wish the appro- 
priations for publishing the debates of Con- 
gress were all in one clause, and not scattered 
over seven or eight pages. The effect of the 
amendment is, Í understand, to leave it op- 
tional how the money shall be spent, but sub- 
ject, of course, to any contracts we may have 
made, if we have made any, to publish the 
proceedings in the Globe. When I say this I 

o not mean to say I would advise it to be 
taken from the Globe by any means; but I do 
not think that Congress ought to be bound, or 
that anything should imply that the faith Qf 
Congress was bound, to gives two years’ notice 
before the arrangement should be terminated. 
I think we ought to be free from that on both 
sides. After this motion is disposed of, if it is 
thought advisable to have any proviso at all, I 
would suggest that it should be in this lan- 
guage: 

That the notice required by the fourth section of 
the act entitled “An act to pay, in part, for publish- 


ing the debates of Congress, and for other purposes,” 
approved July 4, 1864, is horeby given that Congress 
willin two years abrogate the provisions of said act. 


But if in the opinion of legal gentlemen there 
is no contract to be abrogated, I do not know 
that it is necessary to put in that. i 

Mr. FESSENDEN. I think you had better 
substitute that for the other proviso; but this 
other motion is pending now. 

Mr. ANTHONY. Ihave mentioned it that 
I shall offer this when the present amendment 
is disposed of. ` 

Mr. HENDRICKS. I am opposed to the 
amendment, because I ama friend of the Globe. 
For a great number of years the proceedings 
of Congress have been very satisfactorily pub- 
lished. No man, I believe, has ever com- 
plained of the manner in which the proceed- 
ings of Congress have been published there. 
The contract under which this publication has 
taken place, or rather the arrangement, was 
made many years ago, as I understand. The 
price was fixed a great number of years ago, 
and has not been increased except as the legis- 
lation of 1864 has had an effect upon that. 
Now, when a work is well done and at a rea- 
sonable rate, a rate that has been agreed to for 
so many years, I do not see the necessity of 
disturbing it. 

In 1864 it was found to be impossible for the 
publishers of the Globe to go on with the work. 
Congress had declined to take the full sets of 
the Globe, as had been the custom when the 
arrangement was first made, and for a great 
number of years thereafter; and the pay did 
not compensate in view of the greatly increased 
cost of the publication. Paper and labor had 
both gone up in price so much that in 1864 the 
Globe was losing large sums of money. Con- 
gress felt the propricty of giwing relief to the 
establishment, and it was done in the act of 
July 4, 1864. That act provided that thereaf- 
. ter the members of Congress coming in should 


receive full sets of the Globe. That was the 
first provision, and it was a very important 
provision, for their relief. 

The next was-that if at the short session the 
Congressional Globeshould exceed fifteen hun- 
dred pages, or at the long session should ex- 


‘ceed three thousand pages, then the pay for 


that increased amount of printed matter should 
be the same as for the three thousand or fifteen 
hundred pages, to wit: one cent for five pages. 
Then in the last section of the act it was pro- 
vided: 

“That the above provisions are made upon the 
express condition that they may be abrogated by 
either Congress or the publishers of the Congressional 
Globe and Appendix at any time after giving two 
years’ notice for that purpose.” 


I understand the Senator from Ohio to ex- 
press the opinion that we can discontinue the 
publication by the Globe office without notice. 

‘am not able to see how he comes to that 
opinion. He says we can discontinue every- 
thing except the pay provided for in the second 
section and the back numbers of the Globe, 
and if we discontinue that, of course they can- 
not publish more than fifteen hundred pages 
at the short, or more than three thousand at 
the long session, and therefore you do indi- 
rectly that which you cannot do directly. 

I do not think that will quite do. I willask 
the Senator, or any other Senator, whether 
the publishers of the Globe can discontinue 
the publication without giving Congress two 
years’ notice? 

Mr. SHERMAN. My friend from Indiana 
is a lawyer, and I will put to him a question 
which I think will settle it. Suppose I am his 
tenant from year to year; tenantries that are 
made from year to year by the custom of the 
country expire on the Ist of April; suppose 
while the tenancy is going on I make a bargain 
with him that I shall have firewood in his woods, 
and that he shall not deprive me of that firewood 
unless he gives me six months’ notice; suppose 
the tenancy should terminate and the whole of 
the subsequent arrangement was made on the 
basis of the existing tenancy; I ask whether 
the right to get firewood would be continued, or 
whether he wonld have to give notice? That 
is precisely this case reduced to an ordinary 
case in court. 

Mr. HENDRICKS. If the contract in re- 
gard to the wood entered into and became 
a part of the contract under which the man 
held his term you could not discontinue the 
term for the purpose of disturbing his rights 
under the subsequent contract. But I will ask 
the Senator a question which I think is more 
analogous. Suppose the term is held at a fixed 
rent, and then the parties agree for an addi- 
tional rent, and it is agreed that that rent shall 
not be disturbed except there be a notice of 
two years by either party: can you affect that 
increased rent by putting an end to the term 
otherwise than by the notice required in the 
subsequent contract ? 

Mr. SHERMAN. Thatisnotthis case. Mr. 
Rives himself in his very claim admitted, and 
always claimed, that this was only a provision 


from time to time; and it was modified and 


changed to suit his convenience ; and his claim 
was made at the time on the ground that he 
was not bound to publish the Globe; and he 
gave us fair notice that he would discontinue 
the publication of the Globe, he himself claim- 
ing the right to discontinue, and he said the 
only way he could continue it was by the Gov- 
ernment giving him additional compensation. 
That did not vary the original contract by 
which each party had a right to discontinue it; 
nor do I think Mr. Rives ever claimed it. 

Mr. HENDRICKS. I do not know what 
was the original uhderstanding, for I have not 
examined all the statutes on the subject, nor 
any correspondence, nor is it important for 
the purpose of my present argument to go 
back of the act of 1864. This is the case: 
Congress paid a fixed price, but that price was 
limited by the number of pages. It only paid 
for three thousand pages at the long session 
and fifteen hundred pages at the short session. 
Then Congress said, ‘That compensation shall 


| this Government. 
i ment-—I knew him well—never took a dollar 


be changed thus: the pay shall extend to all 
the pages; it shall not be limited to three thou- 
sand; it shall not be limited to ‘fifteen hun- 
dred; but Congress will pay for all the pages 
printed at that rate; and in that very act 
Congress said it should not be discontinued 
except upon two years’ notice. 

As a question of law, in my judgment, there 
is no question about it, because this change of 
compensation changed the whole contract; it 
entered into the whole. The Riveses could not 
continue the Globe; Congress said to them, 
“Continue it and we will pay you, not for three 
thousand pages alone, not for fifteen hundred 
pages alone, but we will pay you for all the 
pages you publish, and the compensation shall 
be at this fixed rate.’? In other words, Con- 
gress said in 1864 to the publishers of the 
Globe, ‘‘Go on and publish it and we will pay 
you at the rate of one cent for every five pages 
exceeding three thousand.” The effect of it 
was to say, ‘‘ We will pay you one cent for every 
five pages that you may publish of the proceed- 
ings of Congress.”’ 

- Mr. SHERMAN. ‘Exceeding three thou- 
sand and fifteen hundred pages. 

Mr. HENDRICKS. Certainly; that is what 
it is; but that is the same rate; that is the old 
rate; that is no change of rates. It said, ‘‘Go 
on, and you shall have pay for all.” Here is 
the compensation fixed in 1864, one cent for 
five pages for all the pages published. 

Mr. SHERMAN. The Senator is mistaken. 
For the first three thousand pages, they do not 
get any pay at allin that way. They are paid 
in a different way. 


Mr. HENDRICKS. I was not aware of 


that. 

Mr. SHERMAN. The first three thousand 
pages are paid for by the subscriptions to the 
Globe. Formerly the Globe did not exceed 
three thousand pages; but finally it became 
more bulky, and then this additional compen- 
sation was given some years ago. Sometimes 
Congress discontinued it, and sometimes con- 
tinued it, according to the exigencies of the 


case. 

Mr. HENDRICKS. SoLunderstand. Prior 
to the passage of this law of 1864 I do not 
claim there was any notice to be given, and I 
suppone none was requisite, except that good 
faith that ought to be kept with a large estab- 
lishment, where money is invested with a view 
of carrying on a work, where type is purchased, 
paper purchased, hands hired, and all that. 
There is good faith that we should not arbi- 
trarily stop the arrangement to the loss of the 
men who are engaged in the business. 

But, sir, when this law of 1864 was passed, the 
Government, as I think, became bound by the 
arrangement being a change of compensation, 
became bound for two years. I have no doubt 
aboutit. Thatwas the purpose of it. Can the 
publishers discontinue it short of two years? 
Can they say, “ We will not publish it’? unless 
they give Congress two years’ notice? Clearly 
not, under this proviso. I suppose it became 
binding as a contract upon them as soon as 
they published anything and received any com- 
pensation under the law. It became a con- 
tract binding upon them if they accepted it by 
any act of theirs. Then they cannot discon- 
tinue the publication except they give us two 
years’ notice. Can we then say, under the same 
proviso, that we will discontinue it arbitrarily 
without giving them this notice? What is the 
object of the notice? That they shall not be 
going on upon uncertainties, but that they shall 
know when they purchase type and paper and 
employ hands that this thing will continue as 
much as two years at least. 

I do not know what are the influences that 
bring about this proposed change. J am not 
going to discuss that. JI have heard a great 
deal about it. This is a work that is done for 
this Government honestly. It is one of the 
establishments that has acted honestly with 
John C. Rives, in my judg- 


from this Government that was not clearly 
according to the law and the arrangement wit 
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Congress. Since his death I have never heard 
. @ word from any man. thatit was not honestly 
- done in quality of work, in quality of binding, 
and that the accounts weré not fairly deei 
Ihave never heard the breath of suspicion of 
the. integrity.of this- one establishment. . It is 
the one that is to be stricken down. Why, 
sir? This Globe publication is a credit to the 
Government; it is a credit to our people. I 
understand -that the proceedings of no legis- 
lative body in the world are more satisfactorily 
published than ours are in the Globe. Iadmit 
some interest because of my attachment to 
Mr. Rives. I knew him when I was quite a 
young man, and I admired him for his integ- 
tity and for his rare sagacity. I have.admired 
the work because it is a credit to Congress and 
to the country. I should regret to see a per- 
sonal matter brought into a question of this 


ort. 

I think the Government is committed for 
two years. We said we would give two years’ 
notice.. We had better live up to it. As we 
would insist that the Globe office should not 
discontinue without giving us the two years’ 
notice, it is common, plain, straightforward 
honesty that we should not except upon giv- 
ing the same notice. We had that agreement. 
It was so understood. I never doubted that 
we would give that notice. Giving that notice 
there is no loss to anybody. If, then, it is the 
pleasure of the Senate to give the notice, that 
is square and fair and right, too; but to stop 
it short of the two years, in my judgment, is 

- not complying with the contract. 

Mr. CONNESS. I have only a few words 
to say on this subject. I appreciate a great 
deal of what has been said by the Senator from 
Indiana ; but, sir, there are probably two sides 
to this question. For one I am willing to 
investigate it, and then go according to the 
burden of facts. 

It has been stated by the Senator that the 
expenses of the proptletors of the Globe have 
largely increased with the general advance that 
has been made in the cost of material and labor 
in the country, That is undoubtedly so; but 
I apprehend it will be found that they have not 
been quite generous enough in considering that 
important fact in their relations to those who 
do the actual labor of reporting. Now, sir, I 
am disposed before F act in the ease to ascer- 
tain the exact facts upon this point. The men 
who sit here and record our procecdings so 
faultlessly, and then who sit until not the small 
hours of the morning but until the gray dawn 
comes preparing them for print ought to be 
remembered when the question of the increase 
of expenses is considered, Sir, if we will not 
consider that aspect of the case I think we 
shall fall short of performing our duty in the 
premises. 

T am in favor of the amendment proposed 
by the Senator from Ohio. It does not dis- 
charge the Globe, nor interfere with the con- 
tract, but it does not conclude ug in the 
premison. lf there be a contract and we are 
egallyand morally bound to execute it, we can, 
when we ascertain all the facts in the case, 
execute the contract. On the other hand, if 
we find that they are a mammoth establish- 
ment grown rich by the favors of the Govern- 
ment—I will not impute to them that they have 
not performed their part of the contract at all 
and done it well—but if they take advantage 
in their rich position to oppress and impose 
upon those who perform the actual labor, 
those who bring the real genius and industry 
and application to the work, Iam in favor of 
interfering by any power that is in my posses- 
sion for that purpose. 

I appichend, sir, that.a thorough investiga- 
tion of the case will leave perhaps no quarrel 
or cause of difference as between the propri- 
etors of the Globe and Congress; but that it 
will lead to a measure of justice being done to 
the worthy class of whom I have spoken. . I 
hope the amendment will be adopted, so that 
the case shall be acted upon that we may see 
that justice is done to all. E oh 
>o Mr, YATES. Mr. President, a remark that 


„foll from ‘the honorable Senator from Indiana 


induces me to say a word. He ‘said that he 
could not understand the underground of this 
proposition. If understand the motion, it is 
the motion of the honorable Senator from Ohio 
to strike out the words ‘‘in the Daily Globe”’ 
in regard:to.the printing for the Fortieth Con- 
gress. -If these words are stricken out it will 
not preclude us hereafter, as has been re- 
marked by the honorable Senator from Cali- 
fornia, from still having this printing done at 
the Globe office. 

But, sir, that is not the point on which I 
rose to say afew words. For a long time I 
have fought the doctrine that the spoils belong 
to the victors. Iwas a Henry Clay Whig, a 


-Webster Whig, and I fought with all my might 


the doctrine that the spoils belonged to the 
victors. I did not believe it was the best doc- 
trine for the Government. I believed in the 

rinciple to which the honorable Senator from 
Wisconsin referred the other day, that in the 
employment of public officers, the question 
should be, Is he honest? Is he capable? Is 
he faithful to the Constitution ?—the Jeffer- 
sonian doctrine. We fought this other doc- 
trine with a zeal that was worthy of patriots, 
as I supposed at the time; but, sir, we failed, 
we went down. The glorious and dominant 
Democratic party succeeded, and they estab- 
lished the doctrine that the spoils belong to 
the victors—a doctrine to which we submitted 
per force. But, sir, having been conquered 
and having yielded, like lambs to the slaughter, 
to this doctrine as we did, now, the principle 
having been established against our patriotic 
wishes, having the power, I propose that the 
spoils shall belong to the victors. That-is my 
doctrine now. I am now for carrying out this 
great principle that yon have fastened upon 
the country contrary to the Jeffersonian doc- 
trine. i 

Now, sir, while I admit that the Congres- 
sional Globe is published well, and I accord all 
praise to the publishers, I am here to-day to say 
that ifthe Republican Union party ofthiscountry 
cannot have a printer and cannot have a man 
that is devoted in his very heart and soul and 
radically to the Republican party to do its print- 
ing, then they do not act asi believe the honor- 
able Senator from Indiana would act were he 
in the ascendant and had the power. Therefore 
Tam in favor of striking out the proposition that 
this printing shall be done by the Congressional 
Globe. Under my modern notions of political 
parties, I would not give a cent for a party 
that would not take care of its own children 
and stand by them, and give the crumbs of 
patronage to the men who stand by the country, 
who stood by it in the war, who are radical in 
their notions in favor of human rights and 
human liberty. ` 

Sir, we ought to strike this out and give the 
printing to a man who is on our side, and about 
whom there should be no question. Itwill not 
do to say to me that he is neutral, that he is 
not political. The President does not act upon 
that principle. . The Senator from Indiana does 
not act upon that principle with regard to ap- 
pointments now. It will not do to say that to 
me; but say to me that the printer of the pro- 
ceedings of the Congress of the United States 
of America is a Radical Union Republican, that 
he has supported the war through all its scenes 
and all its trials. : 

I hope, sir, that the Republican Union mem- 
bers of Congress will stand by this proposition. 
It is right. It is returning to the Senator from 
Indiana and his friends on the other side of the 
Chamber the pill which they administered to 
us after so many elections, and through so 
many hard fights that we had throughout this 
country. 

Mr.-WADE. I did not suppose when T 
moved this amendment that I should cause so 
earnest and so long a debate over it, because 
really there was nothing conclusive about it. 
I-wanted to prevent a conclusion being pre- 
maturely made. I have been told that the 
Government Printer could do this business so 
as to save sixty or seventy thousand dollars 


er year to the. Government.. I knew there 
fad ‘been some dispute about this Globe, and 
I thought we ought not for the Fortieth. Còn- 
gress to conclude. ourselves absolutely from 
looking into it. I did not expect on this oc- 
casion to do anything more than prevent. a 
final conclusion being, as I thought, without 
deliberation and prematurely made. Hence it 
was that. 1 offered this amendment, with no 
design to repudiate any contract, if we have 
any that ought to bind us. That was the 
furthest possible thing from my thoughts. I 
have not had time since the thought occurred 
to me to investigate it sọ a$ to pronounce 
upon that important subject with authority. I. 
cannot say but that we are bound. to the 
Globe so that without giving two years’ notice 
we cannot stirhand or foot, whether we like it 
or not. If we are, I am the very last man 
that will flinch from the contract that we have 
honestly made. 

But I hardly think, from the superficial 
examination that I have given the subject, that 
we are so bound. From all that I can see we 
are only bound by a series of resolutions passed 
from time to time giving the Globe so much 
for doing the printing, and without any such 
obligation as has been alluded to. It may be, 
however, that on more mature and thorough 
examination we shall find that we have done 
something to bind us and tie our hands. All 
Task is that these words shall be stricken out, 
which will save the. appropriation being fixed 
there so that we can hardly get rid of it, and 
leaving the appropriation made which may be 
carried to a point by a simple resolution any 
day, when we shall have investigated far enough 
to know what we really wish to do with it. 
That is the extent and all there is in the amend- 
ment that I propose. 

“ I agree in a great deal that the Senator from 
Illinois has just said. If I am here where 
expenses are to be incurred, and even if profit- , 
able jobs are to be given ont, like him I would 
prefer to.give them to those who support the 
principles that I believed to be right and indis- 
pensable for the administration of this Gov- 
ernment rather than to one who holds princi- 
ples diametrically opposite to me, and that I 
considered to be destructive of the Govern- 
ment. Of course, if favors are to be given, 
so far as my voice and my vote can go they 
shall be given to those who support the prin- 
ciples that I maintain here. Being serious 
and honest in those principles, I am equally so 
in using all means that honorably can be used 
to make them triumphant; and therefore when 
agencies are to be employed by the Govern- 
ment—not that I would rob the Treasury to 
supporta party; I would not do any such thing— 
but if we are to make expenditures that are to 
inure to the advantage of any party, 1 do not 
deny that I prefer that they should go to the 
support of the party to which I belong rather 
than to those who hold principles as I believe 
not as good as our own. 

In saying that, I do not impeach the princi- 
ples of any party, nor those who are opposed 
to me; but I fecl compelled always to main- 
tain by all honorable means those principles 
that I believe to be just. Another man has 
just as good a right to his opinions, but I 
know that the party in opposition to us have 
for many years acted upon the same principle, 
with which I find no fault. 

But to come back to this question: it in- 
volves nothing; no apprehensions need be 
entertained; but if an investigation should be 
made and a definite proposition presented, 
then it will be time enough for gentlemen. to 
ascertain whether it will be right or wrong. 
only want to save the Government for the pres- 
ent; that is all there is in the proposition. 

Mr. HENDRICKS. It is a little difficult to 
see upon what ground the friends of this prop- 
osition do stand. The Senator from California 
[Mr. Coxxess] wants to provide for the report- 
ers of the Senate; the Senator from Illinois [Mr. 
Yates] wants to provide for some partisan; 
the Senator from Ohio [Mr. Wape] seems to 
want this, printing done:at the Government . 
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Printing . Office, if- possible: These are the 
three authoritative views expressed in support 
of this measure. I knew there was something 
in it: I knew as soon as the Senator from 
Ulinois got up that we should have just what 
it was; so far as he chose to speak at all. I 
intend now to speak very briefly of these three 
propositions. 
>. Hirst, the Senator from California. intimates 
that the Globe office is not doing exactly fair 
by: the reporters of this body. There is. no 
Senator who would be more earnest in demand- 
ing that full justice should be done to the two 
young gentlemen that report the proceedings 
of this body than myself. They are very’ éx- 
ert and able in their profession ; they are very 
Iaborous in the discharge of their duties; and 
no compliment could be paid to them in too 
extravagant terms. But, sir, are we to decide 
that we will not continue a publication which 
has been approved for so many years because 
of a temporary disagreement, if such a dis- 
agreement does exist, between the Globe office 
and some of its employés? 

I suppose when the thing comes to be invest- 
igated it will be found that the reporters in 

‘the Senate have been very well paid. 

intend to discuss it now at any length; but I 
understand that three reporters in the Senate 
get the same compensation that is paid to five 
inthe House. They are paid in the same way, 
$4.50 per column, and this is paid to three 
reporters in the Senate and five in the House, 
at one session six in the House; it being so 
very difficult to report in so large a body as the 
House, a larger corps seems to be necessary in: 
that body than in this. A statement. that I 
have in my hand shows that for the second 
session of the ThirtysSeventh Congress the 
proprietors of the Globe paid the reporters of 
the Senate $12,048 20, and Congress paid them 
$4,000. For the third session of the Thirty- 
Seventh Congress they received from the pro- 
prietors of the Globe $5,464 92, and $4,000 
trom Congress. For the first session of the 
Thirty-Eighth Congress they received from the 
proprietors of the Globe $11,450 72, and 
$4,000 from Congress. For the first session 
of the Thirty-Ninth Congress they received 
from the proprietors of the Globe $12,784 61, 
and $4,000 from Congress. In all for these 
five sessions they received $66,589 03; and at 
one session, as I understand, they received the 
twenty per cent. voted to the employés of Con: 
gress, twenty per cent. not only upon what was 
paid by Congress, but upon what was paid by 
the proprietors of the Globe. . 

Iam not prepared to say whether that was a 
full compensation or not, or whether the em- 
ployment of these reporters during the vaca- 
tion on courts-martial and otherwise did not 
make up a very handsome compensation. I 
do not choose to discuss that. I suppose that 
the Senate will hardly abandon. a policy that 
has been approved by so many years merely 
because of a temporary disagreement between 
the employés of the Globe and that office. 
That is all I have to say in reply to the Sen- 
ator from California. 

Now, sir, I come to the argument of the 
Senator from Illinois. He fairly stated it so as 
not to be misunderstood. How far does he 
claim that the principle which he now indorses 
shall go, that to the victors belong the spoils? 
I supposed that applied to the public offices, 
and that it was made consistent tathe moral 
sense of the country, because the President of 
the United States, being charged by his oath of 
office with the execution of the laws, it was 
due to him that he should have around him in 
important. official positions men that sympa- 
thized with him in his views and policy. 

The Democratic party claimed that for the 
President, and I think the Whig party claimed 
the same for its President when it came into 
power. But does the Senator say that the 
money paid by the tax-payers of this country 
into the coffers of the Government is public 
spoils to be plundered upon by the party in 
power? Here isa question of work to be done, 
of contracts to be complied with, as I think. 


I donot | 


such doctrine. 


Is that arbitrarily to be given to some partisan 
that he shall make money out of it? When a 
house is to be built by the Government, when 
the mails are to be carried over some route for 
the benefit. of the people, does the Senator 
from Illinois claim that that house shall be 
built by a partisan without a competition allowed 
to all the mechanics of the country? When 
the mails are to be carried and paid for, does 
the Senator claim that the public Treasury may 
be plundered upon to enrich a partisan? 
_I know very well that the Senator’s party 
has indorsed the doctrine that to’the victors 
belong the spoils, and illustrated it in a way 
never known to a free country before. He 
speaks of the crumbs of office. For five years 
ast it has not been crumbs, it has beer’ whole 
oaves, whole car-loads and ship-loads of spoils 
to the men in office and to the favorites of men 
in office. A few have grown wonderfully rich. 
Men who before your party came into power 
were poor and scarcely able to make the ends 
of the year meet are now living in gorgeous 
palaces and rolling in wealth. This is known; 
it ig seen in every locality; it is seen in every 
city and village of the country that. men, be- 
cause of their party attachments, have grown 
rich out of the money that the people sweated 
that they might pay it into the public Treasury. 
Is that the illustration of the doctrine which 
the Senator from Illinois to-day approves? 

I do not, as a Democrat I never held to any 
I say that the money which 
goes from the pockets of the people into the 
public Treasury must only be paid out accord- 
ing to law, and when a contract is made it 
must be made fairly, without a view to giving 
to a partisan more than itis worth. The Sen- 
ator does not say that the pay which has been 
given to Mr. Rives for the publication of the 
Globe has been more than was à fair return. 
He has not said that. He has admitted that 
the work has been well done, but he simply 
wants to take it away from these people, the 
present owners of the Globe office, that the 
work may be given to a partisan. 

Mr. President, if a contract has been made 
to carry the mails between the Atlantic and.the 
Pacific coasts will he claim that that contract 
ought to be set aside that some partisan may 
have the benefit of it? I understand the force 
of his appeal, that the men ought to have the 
benefit of the crumbs who have stood by the war, 
ashe says. Why, sir, I believe one of the sons 
of Mr. Rives occupies a soldier’s grave. Mr. 
Rives himself could not go to the war, but I 
never heard that his purse-strings remained 
tight when an appeal was made to his gener- 
osity on behalf of any soldier. He was liberal, 
generous, kind to all—a model in all these 
respects. 

Is this Globe to become a partisan paper? 
Are the reports of our proceedings to be made 
up for partisan purposes, as is the case in the 
partisan papers of the country and to some 
extent on the part of the Associated Press, 
that the views expressed upon one side of the 
Chamber shall be fully represented and that 
the views which are expressed in reply on the 
other side of the Chamber shall be suppressed? 
Why is it that this shall become a matter of 
partisan strife? It never has been so. When 
the great party that the Senator speaks of was 
in power I never heard that work which was 
to be done for the Government and to be paid 
for ata fair price was regarded as the spoils 
of office or the spoils belonging to a party 
triumph. 

But I do not intend to discuss this question 
further. I believe we are committed by the 
bill of 1864 to give two years’ notice. That is 
the fair, plain reading of the law, and I think 
we ought to live up to it. i 

Mr. YATES. Mr. President, the Senator 
from Indiana seems to manifest a modest and 
maiden sort of surprise at the doctrine which 
I have advanced. He wanted to know what 
was the motive principle with Senators in in- 
troducing this amendment. Idid not know 
what the sentiment of the honorable Senator 
from Ohio was in introducing the amendment, 


| the observation mademany years since, 


but Thad a right to speak for myself, as I am 
in the habit of doing, and I spoke for myself, 
I said that when I occupied the position rela- 
tively that the honorable Senator from Indi- 
ana now occupies, when I was in the minority, 
I resisted the position that the spoils belonged 
to the victors; I believed that doctrine then 
demoralizing and unpatriotic; but, sir, like 
every good American citizen, when fairly over- 
come by the voice of the majority I yielded, 
and said vow populi vox dei. Sir, the princi- 
ple which I propose is that which is now acted 
upon by both’ parties throughout this country, 
ere is no Legislature in the United States 
of America where the dominant party does 
not employ its own agents in carrying out its 
principles; whether it be in public printing or 
whether it be in the dispensation of patronage 
in any shape whatever. There is no State in 
the United States of America where this prin- 
ciple is so rigidly adhered to asin the State of 
Indiana. i 
If the party to which the honorable Senator 
belongs in the State of Indiana were in the 
ascendant to-day, that honorable Senator will 
not stand up before the Senate and' say that 
the publie printer of the State of Indiana 
should not be a Democrat true from his 
head to his heels. He contends for no such . 
principle. When he pretends to say that we 
propose to “ plunder’’ upon the Treasury, what- 
oes he mean? My object is to place the pat- 
ronage of the Government in the hands of a 
party which is not distinguished for plunder; 
whose record is clear and pure upon the sub- 
ject of public plunder. I propose to place itin 
the hands of the Republican Union party, that 
is not so much distinguished for plunder and 
spoils as for exalted devotion to the country 
during the trying scenes which have tested the- 
patriotism of the various parties of this coun- 


try. 

Mr. McDOUGALL. I desire to ask the 
Senator from Ilinois aquestion. Are the pub- 
lications as we have them now partisan publi- 
cations, or do you propose that they shall be 
partisan publications? 

Mr. YATES. Ifthe gentleman wishes a dis- 
tinct answer (though the term ‘partisan’ > 
seems to be employed by the honorable Sena- 
tor from Indiana as an odious term) I respond: 
affirmatively. I propose that the public print- 
ing of the United States of America shall be 
under the control of and shall be carried on by 
men who are true to the Union, who are true 
to the party, who are radical Republicans; 
and I propose that not one dollar, not one cent 
of public patronage shall be given to a party 
who sympathized with treason during the re- 
bellion through which we have passed. These 
are my individual sentiments. These are the 
sentiments for which I have contended for 
years past and for which I shall contend until 
the last day in the evening of my life. 

Now, Mr. President, of course in this matter 
I have not pretended to refer to what may be 
the obligation of the Government by way of 
contract. If there isa contract by which we 
are bound to give the printing to the Congres- 
sional Globe, thenI stand by the contract ; but 
if the road is clear, I am for conferring this 
printing upon a man or upon a firm that are 
true and have been true and will be true to the 
Republican Union party of the Government. 
I repeat what I said before, that after the trials 
we have passed through, after the contests we 
have had, I-would not give a cent for a dom- 
inant party which would not*thus confer its 
patronage. Upon the subject of ‘* plunder” 
is it true that in the millions which composed 
the Republican Union party of this country 
we have not men who can honestly discharge 
the duties of public printer or any other office? 
The country will expect of us that we shall be 
true to this principle and that we will carry it 
out, especially since it has been established and 
forced upon us by that party of which the hon- 
orable Senator from Indiana is a very distin- 
guished and worthy member. 

Mr. McDOUGALL. T never did agree io 
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victor belongthe spoils.’’ I think it as false all 
maxim ag éver was incorporated into political 
policy. It has been: well laid down that in 
republican States virtue is the true founda- 
tion, and not partisanry, not art, not manage- 
ment, not fragd, not the results that may be 
culminated by these forces.. Upon virtue. the 
foundations of this Government must rest. 

T care not to:embark in this particular argu- 
ment, but I think the Senator from Illinois is 
wrong; I do not care to discuss the matter 
with him, because I am afraid that he would 
be angrified—if.that is a good word—if I should 
doit. The philosophy of the discussion can 


be better read in Butler’s Hudibras, and there 
T will leave it. 
Mr. FESSENDEN. I thought, Mr. Presi- 
‘dent, at the time this amendment was first 
offered, that this matter was open; but I have 
since examined with some care the act referred 
to by the honorable Senator from Rhode Island, 
and the conclusion to which I have come is 
that, for two years at any rate we are bound, 
impliedly bound, to give this printing to the 
Globe. : 
Mr. HOWARD. Bound in law? 
Mr. FESSENDEN. We areimpliedly bound. 
` The enactment is this: . 

“That the Secretary of the Senatoand tho Clerk of 
the Houso of Ropresentativoabe, and they are hereby, 
directed to purchaso from the publishers of the Con- 
gressional Globo and Appendix, for cach Senator, 
Representative, and Delegate in the present and 
each succesding Congress, who has not heretofore 
reccived the same, ono complete set of the Congres- 
sional Globo and Appendix. 

“Sno. 2. And be it further enacted, That there shall 
bo paid to tho publishars of the Congressional Globe 
and Appendix, by the Seorotary of the Sonato and the 
Clerk of tho House of Roprosentatives, out of the 
contingont funds of tho two Houses, according to tho 
number of copios of the Congressional Globe and 
Appendix taken by cach, one cont for ovory five pages 
exceeding threo thousand pages for a long session or 
fiftcon hundred pages for n short sossion, including 
the indexes and tho laws of tho United Statos for this 
and oach futuro Congress.” 


That is specific; and then the third section 
mitkes an appropriation for the Congress at 
which the act was passed. Then the fourth 
section provides: 

“See. 4, And be it further enacted, That allacts and 
parts of acts inconsistont herewith bo, and the samo 
aro hereby, repealod: Provided, however, That the 
above provisions aro mado upon tho express condi- 
tion that they may bo abrogatod by cithor Congress 
or the publishors of the Congrossional Globe and the 
Appendix at any time afler giving two yoars’ notice 
for that purpose.” 

By the first section we agreed to take a set 
of the Congressional Globe and Appendix for 
each new member. By the next section we 
agreed to pay them so much for the additional 
printing over three thousand pages at a long 
session. ‘Then we say that either party may 
abrogate the arrangement by giving two years’ 
notice. 

Mr. HOWARD. And that notice has not 
been given. 

Mr. FESSENDEN. Notice has not been 
given. Mr. Rives, therefore, if he is the pub- 
lisher, must publish for us for two years. We 
must pay him that amount of money extra. 
It assumes that they are neecssarily to do this 
printing for Congress. It does not mean that 
they are bound to furnish this additional print- 
ing whether they do the other or not, and that 
we are bound to take it of them if they do. It 
imposes. upon us an obligation to continue 
them; an implied obligation, not directly. It 
assumes that they are to publish the debates 
and imposes upon us an implied obligation to 
continue them.ag.publishers and to pay them 
so much until we give the notice specified. 
That is my construction of the act; and that 
being so I do not think we can very readily 
vary it; but I think the notice ought to be 
given and given at once in this bill, 

Mr. JOHNSON. Lhave-no doubt the honor- 
able member from Maine has correctly stated 
the law to which he has referred. -At the time 
that the law was passed, 4th July, 1864, Mr. 
Rives was the publisher of the Globe, and he 
had been for some time before, The object 
of that bill-was not to change the mode of pub- 
lishing the proceedings. of Congress, but to con- | 


tinue as it was going on, with certain changes, 
changes for his benefit and changes for our 
benefit; and the latter part. of the law, the 
provision as to notice, to be found in the last 
section, was intended to apply to the whole of 
the antecedent portions of the law. Itisthere- 
fore to be read, as I think, in this way: that this 
law is to stand as the agreement between the 
publisher of the Globe and the United States 
until either party shall give notice of two years 
that it is to terminate. .The language of the 
clause is that it may be abrogated upon the giv- 
ing of two years’ notice, the meaning of which 
necessarily is that it is not to be abrogated with- 
out giving that notice. It is to me, therefore, a 
very clear question. The true interpretation 
of the law is that the United States are bound 
until the prescribed notice is given to go on and 
discharge what they undertook to do by this 
law. It is purely a question of law, and the 

olitical question which the honorable Senator 
Eom Ilinois stated doesnot arise. But I can- 
not help saying before I sit down that I should 
think it exceedingly unfortunate to connect 
the publication of the Globe with any party 
newspaper. I know what would necessarily 
be the result of such connection. Ifthe paper 
happened. to differ (as of course it would, for 
we are always divided into parties and will 
continue to be so) with either side of the Sen- 
ate or of the House, the editor could not 
avoid indulging in strictures to the prejudice 


of the party with whom he differed, and the. 


proceedings of the Senate, which are supposed 
to go to the country to speak for, themselves, 
would go with such remarks as a partisan edi- 
tor, whoever he might be, might think it due 
to his party to make. The Globe, as it has 
been published in the past, as it is now pub- 
lished, is entirely free from any party bias. 
There is nothing of a party character to be 
found in the paper of its publishers. Whatever 
of party is in it is in the specches which are 
made by the several members. 

Mr. ANTHONY. I wish to correct a mis- 
take which I made a little while ago. One 
Senator asked me what the cost of this ‘one 
cent for five pages” item was, and I stated a 
much larger sum than it really amounts to. I 
must have got my impression from taking a 
whole Congress, a long and a short session 
together, 1 see the amount appropriated in 
this bill is $15,000 

Mr. CRESWELL. For each House. 

Mr. ANTHONY. I merely wish to make 
the correction. I thought, when the law of 
1864 was passed, it bound us for two years, 
and that is the reason why I did not vote for 
it. I thought the proprietors of the Globe 
ought to have a bes compensation than they 
then received, but Í did not think we ought to 
bind ourselves for any specified time. f am 
not lawyer enough to decide how the law should 
be construed, but it seems to me the faith of 
the Government is pledged to it. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Ohio, [Mr. Wap, ] 

The amendment was not agreed to. 


Mr. FESSENDEN. I suggest now that in 
line fifty-nine we strike out the words “ for 
the first session of the Fortieth Congress,” as 
I do not see any necessity for having those 
words in ; so as to make the clause read: 

For reporting and printing the proceedings inthe 
Daily Globe, $21,250. 

There is no usc in these words, and I move 
to strike them out. 

The motion was agreed to. 


Mr. FESSENDEN. In lines sixty-three 
and sixty-four I move the same amendment, to 
strike out the words ‘‘for the first session of 
the Fortieth Congress.” : 

The amendment was agreed to. 

Mr. FESSENDEN. Then on page 7, line 
one hundred and fifty, I move to strike out the 
words ‘‘ the first regular. session of.” 

The PRESIDENT pro tempore. Those 
Words will be stricken out to make the bill 
uniform, 


-Mr. FESSENDEN.. Then on page 9, lines 
one hundred and pinety-four and one hundred 
and ninety-five, I move to strike out ‘for the 
first regular session of the Fortieth Congress.” 

The PRESIDENT pro tempore.. Thatamend- 
ment will be made to make the bill conform to 
the previous amendment. 3 
Mr. FESSENDEN. Now I move to change 
the proviso-at the bottom of-page 7, which 
reads: i ara 


Provided, That notice is: hereby given that at the 
close of the Fortieth Congress. the United States will 
terminate the purchase of one complete set of the 
Congressional Globe and the Appendix for each Sen- 
ator, Representative, and Delegate provided for by 
the act approved July 4, 1864. . 


I move to strike out all after the word ‘' pro- 
vided,” and to insert: 


That the notice required by the fourth section of 
the act entitled “‘An-act to pay in part for publish- 
ing tho debates of Congress, and for other purposes,” 
approved July 4, 1864, is hereby given that Congress 
willin two years from the close of the present Con- 
gress abrogate the provisions of the first and second 
sections of said act. ? 


The amendment was agreed to. 


` Mr. MORRILL. By request I move a recon- 
sideration of the vote whereby the amendment 
of the Senator from Ohio [Mr. Want] was 
rejected. J xefer to the amendment striking 
out in lines fifty-eight and fifty-nine, on page 
8, the words ‘‘in the Baily Globe.” ` . 

Mr. FESSENDEN. He moved also to 
insert in their place the words ‘‘ the proceedings 
of the Senate daily. 

Mr. WADE. And to make the same change 
in the other places of the bill where it is neces- 
sary. 

Mr. FESSENDEN. There are half a dozen 
changes which should be made to conform to 
this amendment if it is.to be made; and when 
the vote is taken, if it shall be adopted, I shall 
suggest them. 

r. WADE. Very well. 

Mr. SHERMAN. On this motion to recon- 
sider I wish to say a word. The Senator from 
Maine a while ago said it was his impression 
that under the act of July 4, 1864, Congress 
could not without a breach of faith stop the 
publication of the Globe. If I thought so, if 
such was the effect of the law, as a matter of 
course it would end the argument, for I take 
it no Senator wonld violate a. contract made 
by Congress with the publishers of the Globe. 
There would be no occasion to do it, and I 
certainly would not do it. I would even re- 
solve a doubt in their favor, if I thought there 
was a doubt about it.. I remember the circum- 
stances under which that law was passed. 

Mr. FESSENDEN. ‘The Senator will ex- 
cuse me for saying that I did not wish to be 
understood as suggesting that the making of 
this amendment would be a violation of thé 
contract. If they have a contract we can 
just as well fulfill it with this amendment. as 
without it. : 

Mr. SHERMAN. But still, ifwe are bound 
to take the Globe at the next Congress we 
may as well appropriate in the ordinary way, and 
the amendment would be idle, to: say the 
least of it, if the Senator's view of the law is 
correct; but I do not so see it. j 

I remember that the bill of 1864 was intro- 
duced at the close of the session by the Sen- 
ator from Rhode Island merely to provide 
against a temporary exigency. It was then 
claimed .by the Senator from Rhode Island, 
representing the Committee on Printing, that 
Mr. Rives could not continue the publication 
of the Globe in the then condition of affairs 
on account of the high price of paper and the 
high price of labor. That bill was intended 
to give him relief. It was not to provide for 
the publication of the Globe, but to give him 
relief first on account of the large size: of the 
Congressional Globe, it having extended be- 
yond three thousand pages.at a long session ; 
and next, because on account of the absence 
of members from the southern. States. the 
number of Globes taken had fallon off. : The 
old custom of giving to every new member of - 
Congress a set of certain documents had been 
discontinued. . In this condition 6f affairs he 
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was not receiving what he had formerly re- 
ceived under more favorable circumstances. 

The equity of the claim seemed to be so 
strong as .to carry it through without a divis- 
jon, I think, ` -> 

It seems to me that the notice required by 
the fourth section of that law simply relates to 
the additional price. provided for by it. For 
instance, suppose the Globe was going on in the 
ordinary way, reaching its three thousand pages, 
if we intended to discontinue that we ought to 
give Mr: Rives reasonable notice, so that he 
might condense, if possible, the Globe within 
three thousand pages, because up to three 
thousand pages he is paid in a different way, 
by the subscription of Congress to the publica- 
tion of the Globe. The provision in the second 
section of the act of 1864 was simply intended 
to pay him for the additional expense caused 
by the swelling of the Globe beyond three 
thousand pages; and the other provision re- 
quiring a fall set of the Globe to be given to 
new. members was to compensate for the con- 
dition of affairs in which we were then placed, 
by which he was not required to supply so great 
a number of Globes to members as before. 

“It seems to me that the fourth section of that 
act does not require any notice for a change of 
the original contract. The original contract 
for the publication of. tlie Globe is in certain 
resolutions passed from time to time by the 
two Houses of Congress directing the manner 
of publishing the Globe. If I remember aright, 
when I examined the question, there were 
eight or ten of them, perhaps more. They have 
been varied from. time to time.. Many of the 
appropriation bills varied them. That contract 
was simply a continuing contract at the pleas- 
ure of either party, the one to publish the Globe 
and the other to pay a certain rate for report- 
ing and a certain rate for the volumes that 
were published. The fourth section did not 
affect that contract at all; it did not. change 
the right of either party to discontinue that 
contract at any moment. It simply provided 
that this extra compensation should be paid as 
long as the work was continued, and if we 
thought the éxtra compensation should not be 

aid we should give two years’ notice so that 

r. Rives might exercise his right under the 
original contract to discontinue the work. 

t seems to me that is the meaning*of the 
law, taking into view all the facts connected 
with it. Full force can be given to the fourth 
section by confining it to the construction I 
give to it; and it seems to me that is the entire 
force of it, The original contract for the pub- 
lication of the Globe depended upon the pleas- 
ure of both parties. The stipulation about extra 
pay for the increased size of the volume, and 
also about the back volumes to the new. mem- 
bers was a new contract, not for years embraced 
in the appropriations. ‘The appropriation for 
the additional sets was discontinued in 1860, if 
I remember aright, and for years Mr. Rives did 
not get this extra compensation. ° The. fourth 
section was intended simply to give him this 
extra compensation for.a period of time with- 
out changing the original contract, or the terms 
of the original contract, except as to the extra 
compensation, and that this extra compensation 
should be paid until two years’ notice was given 
for its discontinuance. 

It seems to me that notice applies only to 
the extra compensation and does not extend 
to the original contract. Hither party is at 
liberty to abandon the original contract, and 
as a matter of course the furnishing of addi- 
tional volumes and the extra pay for the addi- 
tional size of the volumes would fall with the 
falling of the original contract. So it seems 
to me, and I think also from the statements 
which have been made, that a change onght 
to occur in regard to the publication of the 
Globe. Since the Globe was organized we have 
established a Public Printing Bureau: In con- 
sequence of the struggles for political patron- 
age and political power, the distribution of the 


priniing of Congress became a disgusting spec- 


tacle. Those who remember the contest for it 
during the three years from 1857 to 1860 will 


remember that there was the most disgusting 
spectacle presented in the action of Congress. 
The public printing was a matter of barter and 
sale; the profits arising from the public print- 
ing were distributed for political purposes and 
political objects. To put an end to this both 
parties, under the lead of one of our colleagues 
from Ohio, now dead, thought it wise at a time 
when the Senate was one way politically and 
the House the other, to adopt the system of 
severing Congress from the public printing, 
throwing the whole matter into a bureau or- 
ganized under the control of Congress and in 
the power of Congress, but in such a way that 
no part of the public money could go to the 
Superintendent of Public Printing. A col- 
league of mine in the House, who took great 
interest iri the matter in connection with the 
chairman of the Committee on Printing of the 
Senate, framed the bill organizing this bureau 
with a view to separate entirely from politics 
the printing of Congress and the Departments. 
It was not carried out as far as the Globe was 
concerned, though the transfer of the Globe 
to the Public Printing Office was then talked 
about, and the reason was this: it was said 
that the buildings were not large enough; but 
it was even then contemplated that the whole 
printing of Congress, including the printing of 
the Globe, should be done at the Government 
Printing Office. 

Under present circumstances it seems to me 
we ought to carry out that design. Since-then 
the returns of the Superintendent of Public 
Printing show that something near three or 
four hundrefl thousand dollars a year are saved 
in the publication of the matter ordered by Con- 
gress. We ought to carry out the original design 
in this respect unless we are prevented from 
doing so by some contract. In the view I take of 
this law I do not think it is a case of contract. 
Ifitis a contract, Mr. Rives will be entitled 
to damages. If the proper court should hold 
that this was in the nature of a contract he 
would have a fair claim for damages, and if I 
believed he had a contract which was binding 
on us I would certainly be the last man to vio- 
late it to save two or three hundred thousand 
dollars a year. 

Mr. JOHNSON. I think with the honor- 
able member from Ohio, [Mr. Sierman, | that 
the printing of the Globe ought to be trans- 
ferred as soon as we can do it to the public 
printing establishment ; andif I thought there 
was no difficulty in the way of attaining that 
end now I would vote in support of the amend- 
ment of the honorable. member from Ohio, 
[Mr. Wapz.] But in my opinion there is a 
very clear contract between the United States 
and the present publishers of the Globe that 
they are to continue to be the publishers until 
the notice prescribed in the lawshall be given. 
The honorable member from Ohio [Mr. SHER- 
MAN] construes the meaning of that law by 
facts outside of the law altogether. The true 
mode of interpreting a lawis to interpret it by 
itself, without any reference to facts aliunde ; 
and so interpreted by itself I think the honor- 
able member would say that if the Globe 
never had been published before that law was 
passed the publishers would be entitled to the 
benefit of the notice before their publication 
under that law should be terminated. Now, 
does it make any difference that they were at 
the time that law was passed, and had been for 
some time before, the publishers of the Globe? 
I think not. Upon what rule of construction 
can my friend from Ohio maintain that the 
last section of that law is to be applied only 
to one of the antecedent sections? 

Mr. SHERMAN. I said it applied to both 
those sections, but not to any contract pre- 
existing. 

Mr. JOHNSON. My friend says there was 
no antecedent contract except from year to 
year, as we agreed that they should go on to 
publish the Globe. They were publishing the 
Globe at the time we passed that law. Wesay 
what is to be done there; that is to say, they 
are to publish the Globe and we are to pay 
them something extra for publishing the Globe; 


and we say that shall not be putan end to with- 
out giving two years’ notice. I rea that sec- 
tion as applying to the entire law, as covering 
every thing which the law implies, if it does not 
in words direct, that the publishers of the Globe 
shall do. So construed, I cannot vote-for the 
amendment. i A 

Mr. STEWART. I am in favor of this 
amendment, not because I propose to disturb 
any contract if such exists, but I do not -feel 
disposed to commit myself. Ido not-think it 
sight for the Senate to commit itself on a ques- 
tion not under consideration. The question 
whether we shall continue this contract, ifone 
exists, is not involved. I understand that 
every object desired bythe appropriation will 
be answered by passing it in the form in which 
this amendment Pee putit. The effect of this 
amendment is s#nply to leave the Senate in a 
position to investigate the question. Iam free 
to confess that I have not enough of the facts 
before me, I have not sufficiently examined 
the law, to be prepared to pass upon that ques- 
tion, andI say it is not before us. I do not 
beliéve in determining such a question indi- 
rectly. But as the bill now stands the money 
must necessarily go to the Globe, and it com- 
mits us for the next two years. That may be 
proper or it may not. If there is a contract 
in existence which binds us to that the party 
holding the contract will get the benefit of this 
appropriation ifit is put in this form. I think 
the amendment had better be adopted, so that 
we may investigate that question. 

Mr. HOWE. When this question was first 
put to the Senate I had not had an opportunity 
of examining the law on the subject, and lis- 
tened only to the statement of the Senator 
from Maine commenting upon the act of 1864. 
Consulting the same authority from which he 
read, it seems to me that when the act of 1864 
was passed there was no obligation of law 
requiring either the Senate or the House of 
Representatives, or any individual in either 
the Senate or the House, to take a single copy 
of the Globe except as that obligation was 
conferred by resolutions from session to ses- 
sion. ‘Then laying out of view the act of 
1864, where is the obligation on the part of 
anybody to order a single copy of ithe. Globe? 
Where is the law which says that Congress 


| shall pay for one copy or one million copies ? 


I do not find it. 

What, then, is the act of 1864? What obli- 
gation did that impose upon Congress? First, 
the obligation to purchase at every succeeding 
Congress a full set of the Globe for new mem- 
bers ; second, an obligation to pay one cent for 
every five pages above a certain amount— 
three thousand pages for along session and 
fifteen hundred for a short session—one_ cent 
for each five pages upon so many volumes as 
Congress might take, but not settling at all the 
question how many copies Congress should 
take. Congress was still at liberty to- take 
few or many or none. 

The fourth section provides in the language 
which has been read that these provisions-the 
provision which requires Congress at each 
suceceding session to supply new members 
with full sets of the Globe, and the provision 
which requires Congress to pay one cent for 
every five pages above the given amount on so 
many copies as are taken—these particular 
provisions shall not be repealed without two 
years’ notice. What, then, if we do not give the 
two years’ notice, but donot take a single copy 
of the Globe? Who can find fault? . What 
law is violated? What contract is impaired? 
I do not see, and therefore I shall vote for 
this amendment. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Maine, [Mr. MorrILL, ] to reconsider the vote 
by which the Senate refused to agree tothe 


amendment of the Senator from Ohio, [Mr. 
Wane. ] 

The motion was agreed to. 

The PRESIDENT pro tempore. The ques- 


tion now is on the amendment to strike out in 
lines fifty-eight and fifty-nine, on page 8, the 
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words ‘‘in,the Daily Globe,” and to insert ‘of 


the Senate, daily.” ed 
Mr. JOHNSON called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted~yeas 24, nays 14: as follows: ; 
YEAS~Messré. Buckalew, Cattell, Chandler, Cres- 
well, Fowler, Frelinghuysen, Grimes, Harris, Howe, 
Kirkwood, Lane, Morgan, Morrill, Pomeroy, Ramsey, 
Ross, Sherman, Sprague, Stewart, Sumner, Wado, 
Williams, Wilson, and Yates—24, eee 
NAYS-—Messrs. Anthony, Cragin, Davis, Doolittle, 
Foster, Hendricks, Howard, Johnson, McDougall, 
Norton, Patterson, Poland, Trumbull, and Van 
Winkle—14, ‘ $ 
ABSENT—Messrs. Brown, Conness, Cowan, Dixon, 
Edmunds, Fessenden, Fogg, Guthrie, Henderson, 
Nesmith, Nye, Riddle, Saulsbury, and Willey—14. 


So the amendment was agreed to. 


. Mr. PESSENDEN.. Regarding that as set- 
tled, it will be necessary to make several other 
amendments which I will suggest. In the same 
page, in line fifty-six, the words ‘* Congres- 
sional Globe?’ should be struck out, and “the 
reports and debates of the proceedings of the 
Senate in book form” inserted. I move that 
amendment, 

The amendment was agreed to. 

Mr. FESSENDEN. In line sixty-two, on 
the same page, the words ‘‘for the Congres- 
sional Globe” should be stricken out. 

The PRESIDENT pro tempore. Those 
words will be stricken out to conform to the 
previous amendment, l 

Mr. FESSENDEN. In line one hundred 
and forty-nine, on page 7, the words ‘‘Con- 
gressional Globe and Appendix” should be 
stricken out, and ‘‘ debates and proceedings of 
the Honse” inserted. 

The PRESIDENT pro tempore. That cor- 
rection will be made to make the bill uniform. 

Mr. FESSENDIEN. In lines one hundred 
and fifty-five and one hundred and fifty-six, on 
page 7,I move to strike out ‘ Congressional 
Globe and Appendix” and to insert ‘debates 
and proceedings of the House;’’ in line one 
hundred and cighty-nine, on page 9, I move to 
strike out “in the Daily Globe” and to insert 
tof the House, daily; and in line one hun- 
dred and ninety-three to strike out ‘for the 
Congressional Globe.” 

The PRESIDENT protempore. These alter- 
ations will be made to make the bill uniform. 

Mr. SHERMAN. I now offer an additional 
section to complete this matter: 


And be it further enacted, That the joint Committee 
on Publio Printing bo directed to invite proposals for 
the oxecution of the work now done in the publica- 
tion of the Daily and Congressional Globo, and that 
the committee report whothor tho samo may be done 
with, greater accuracy. by tho Public Printer or by 
continuing the present sels protons or by accepting 
some other proposal; and tho committee is hereby 
authorized: to contract with the publishers of tho 
Globo for tho publication of the debates of tho first 
session of tho next Congress at ratos not oxceoding 
thoso now paid. 


Mr. FESSENDEN. I hope that will not 
be adopted because that assumes that there is 
no contract existing. I think that matter can 
be arranged hereafter without putting it on this 
appropriation bill. We are not rea y for that 
yet. Some part of the provision I might be in 
favor of. I have no objection to an inquiry, 
but I do not wish it put in this form. I hope 
the Senator will withdraw it and offer it sepa- 
rately. 

Mr. SHERMAN.. I have no objection to 
offering ‘it as a resolution ; but I submitted it 
to the chairman of the Committee on Printing 
and hie thought it ought to be done. 

Mr. FESSENDEN. It would be better to 
offer it as a resolution and let it go to the 
Committee on Printing. 

Mr. SHERMAN, Very well; I withdraw 
the amendment. 

Mr. POLAND. I desire to offer an amend- 
ment which is varied from one on the same 
subject formerly presented: 

And be it further enacted, That from and after the 


th day of June next the salaries of each of the 
judges of the Court of Claims shall be $4,500. 


I desire to say a word or two in reference to 
this amendment. Since the vote was taken ‘on 
the amendment I offered before, giving a sal- 
ary of $5,000, I have looked into the statutes 


*. 


in referenceto the Courtof Claims. This court- 


was established in 1855, and the salary then 
given was the same as it now stands, $4,000 
a year. Every body undertands that the ex- 
penses of living have doubled in that time: 

In 1855, when this Court of Claims was 
established, members of this and of the other 
House of Congress received eight dollars a 
day during the session. Our pay was not 
raised to $8,000. a year tilla year or two after 
that time. The Court of Claims at that time, 
and for some years, were simply a committee 
of Congress ; their judgments were not final; 
they merely examined all cases that came be- 
fore them and reported to Congress, There 
was no finality about their judgments, and no 
effectual responsibility aboutthem, more than 
upon an ordinary master in chancery who 
reports a case to the court. 

Since that time the law has been altered, so 

that the judgments of this court are conclusive, 
binding between the Governmentand the claim- 
ant; their jurisdiction has been very much en- 
larged; their duties are altogether more ardu- 
ous than they were at that time. While the pay 
of the members of Congress at that time was 
eight dollars a day during the session, it has 
been raised to $5,000 a year—more than double 
what the members received at the time the 
salary of $4,000 was fixed for the judges of the 
Court of Claims. Their expenses have doubled 
in that time, their duties have doubled; and 
it seems to me that it is not asking too much 
to ask that $500 should be added to their pay 
when ours has been more than doubled in that 
time. ; 
Mr. FESSENDEN. The whole argument 
adduced with reference to the former amend- 
ment applies to this: it is raising salaries in 
another form. I think the Senate substan- 
tially decided that these salaries were about 
right as they are now: we had one debate 
upon it. Ido not accede to the strength of 
the argument that because men have to work 
in a position you must therefore pay them 
more. If the salary of these judges was $4,000 
some years ago, according to the Senator’s 
statement, it was a great deal more than it 
ought to have been at that time. The ques: 
tion is whether it is not enough now in com- 
parison with the salaries paid to other persons 
who perform duties which take their time as 
much as thése. I hope this amendment will be 
voted down as decidedly as the other was. 

Mr. FRELINGHUYSEN, The argument 
which was adduced before against $5,000 was 
that it was making a salary higher than that 
of the chiof justice of the district. This places 
it at the same sum. It seems to me that the 
character of the service rendered by these 
judges is such that they should receive good, 
liberal compensation. Vast claims in which 


the Government is interested come before them’ 


to the amount of millions. There is'no doubt 
that these judges will be a better character of 
men and will discharge their duties better re- 
ceiving a proper compensation. Thereissome- 
thing in the way a person is paid as to the 
manner in which he discharges his duties and 
the diligence with which he does it. I think 
the Government can well afford to pay judges 
who are competent to discharge such dutics as 
those that are imposed upon this court $4,500. 
This subject was before the committee; it was 
considered carefully, and I hope the committee 
will be sustained in their report. 

Mr. FESSENDEN. If we have men who 
do not discharge their duties well because they 
do not get as much money as they would like 
to have, if thatis the argument, it is high timé 
that we abolished the court and got rid of them, 
or got judges who would do their duty without 


.regard to the amount of money they are paid. 


Mr. FRELINGHUYSEN. That was not 
the argument. The suggestion I made was 


that the degree of diligence, the amount of 


wear and tear upon one’s health that one will 
submit to, does depend something upon the 


obligations that--receiving full compensation 


imposes on a person, ` 7> 
Mr. POLAND called for the yeas and nays, 
and they were ordered. ~ 


| billreads “1867” instead of.“ 1868.” 


‘bill for the admission of Colorado. 
fi 


wood, Morgan, Morrill, Ross, Saulsbury, Sherman, 
umner, 


ixon, Edmunds, Gathric, Harris, Howard, Lane; 
0 


and 


So the amendment was rejected. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time, and passed. 

Mr. FESSENDEN., ., The title of the printéd 
move 
to correct that; and to amend the title by add- 
ing ‘and for other purposes.” 

Whe motion was agreed. to. 

HOUSE BILL REFERRED. 

The joint resolution (H. R. No. 276) direct- 
ing the Secretary of War to furnish certain 
muster-rolls to the different States, was read 
twice by its title, and referred to the Commit- 
tee on Military Affairs and the Militia. 


ADMISSION OF NEBRASKA-——-VETO. 


Mr. WADE. I move to take up the bill for 
the admission of Nebraska with the veto mes- 
sage accompanying it. : 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
456) for the admission of the State of Nebraska 
into the Union, which had been returned b 
the President of the United States with his 
objections, 

Lhe PRESIDENT pro tempore. The ques- 
tion is, Shall the bill pass, the objections of the 
President to the contrary. notwithstanding? It 
is a question that under the Constitution must 
be taken by the yeas and nays. ; 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 9; as follows: 

YEAS—Messrs. Anthony, Brown, Chandler, Cragin, 
Creswell, Fogg, Fowler, Frelinghuysen, Grimes, Har- 


i Howe, Kirkwood, Lane, 


ris, Henderson, Howard, 
Morrill, Poland, Pomeroy, Ramsey, Ross, Sherman, 
Winkle, 


Sprague, Stowart, Sumner, Trumbull, Van 

Wade, Willey, Williams, Wilson, and Yates—30. 
NAYS—Messrs. Buckalew, Davis, Doolittle, Foster, 

Hendricks, Morgan, Norton, Patterson, and Sauls- 


bury—9. 

‘ABSENT—Messrs. Cattell, Conness, Cowan, Dixon, 
Edmunds, Fessenden, Guthrie, Johnson, McDougall, 
Nesmith, Nye, and Riddle—12. 


The PRESIDENT pro tempore. Upon this 
question the yeas are 31 and the nays 9. Two 
thirds of the Senators present having voted 
for the bill, it is passed, notwithstanding the 
objections of the President, and will be sent 
to the House with the message of the Presi- 

ent. 
ADMISSION OF COLORADO—VETO,. 

Mr. WADE. I now move to take up the 
[" No, 


o. 
Mr. HENDRICKS. I understood that the 
Senator from Ohio was not going to call up 
that bill ‘until we knew that it was coming up. 
He told me he would call up the Nebraska bill. 
Mr. WADE. Very well; I will not insist 
upon the inotion against the Senator’s wishes. 
e has lived up to his contract; and if he 
thinks this is not embraced in it I will with- 
draw the motion. Pe 
Mr. HENDRICKS. It was my understand: 
ing that the Nebraska bill would be called for, 
but not the Colorado bill. š _ 
Mr. WADE. I withdraw the ‘motion, be- 
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cause I made an arrangement with the other 
side that they do not understand exactly as I 
- did; but I want perfect fairness. I withdraw 
the motion. 
LEAGUE ISLAND. 


Mr. GRIMES. I move that the Senate take 
up for consideration the bill (H. R. No. 452) 
to authorize the Secretary of the Navy to ac- 
cept League Island, in the Delaware river, for 
naval purposes and to dispense with and dis- 
pose of the existing yard at Philadelphia. 

The motion was agreed to. 

Mr. SHERMAN. I now move that the 
Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, February 8, 1867. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. ©. B. Boynton. 

The Journal of yesterday was read and 
approved. . i 

MUSTER-ROLLS FOR STATES. 

Mr. BLAINE, by unanimous consent,. re- 
ported from the Committee on Military Affairs 
a joint resolution directing the Secretary of 
War to furnish certain’ muster-rolls to the dif- 
ferent States; which was read a first and 
second time. 

The joint resolution was read at length. . It 
directs the Secretary of War to furnish, on the 
application of the adjutant general ofany State, 
certified copies gf the muster-in and muster-out 
rolls of any organization of volunteers from 
such State, serving in the late war for the sup- 
pression of the rebellion, on the representation 
of such adjutant general that said rolls have 
not been returned to his department by United 
States mustering officers. 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BLAINE moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PACIFIC RAILROAD BONDS. 


Mr. WENTWORTH, by unanimous con- 
sent, submitted the following resolution ; which 
was read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be 
requested to communicate to this House the amount 
of bonds issued to the Central Pacific Railroad Com- 
pany, and also to tho Union Pacific Railroad Com- 
pany. with the date of their issue, and also thenumber 
of miles of road completed. 


Mr. WENTWORTH moved to reconsider 


the vote by which the resolution was agreed ji 


to; and also moved that the motion to recon- 
sider be laid on the table. 
The latter motion was agreed to. 


FOREIGN CONVICTS. - 


Mr. RAYMOND, by unanimous consent, 
introduced a bill to prohibit the transportation 
from foreign countries to the United States of 
persons convicted of or charged with crime, 
and prescribing punishment therefor ; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 


RAILROADS IN INSURRECTIONARY STATES. 


Mr. SPALDING, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: » 

Resolved, That the Seoretary of War be requested 
to report to this House what railroad companies in 
the rebellious States have purchased rolling stock 
and other property of the United States Government 
after the surrender of the rebel army, the amount 
thus purchased in each individual case, the amount 
yemaining unpaid, with the natyre of the security 
held for the same; and that he further report what 
set-off, if any, the said companies ‘or any of them 

eprofess to have against the United States Govern- 
ment, and its said claims, arising upon the sale of 
said railroad stock, &e. 
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ASSAY OF GOLD AND SILVER. 

Mr. KASSON, by unanimous consent, intro- 
duced a bill to establish certain offices for the 
assay of gold and silver; which was read a 
first and second time, and referred to the Com- 
mittee on Coinage, Weights, and Measures. 


MEXICAN CATTLE DISEASE, 


Mr. CLARKE, of Kansas, by unanimous 
consent, submitted the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Committee on Agriculture be | 


instructed to inquire into the expediéncy of provid- 
ing for the appointment of a commission to investi- 
gate the nature, causes, and results of what is com- 
monly known asSpanish fever or Texas cattle disease, 
and to report by bill or otherwise. 


MESSAGE FROM TIE PRESIDENT. 


A message in writing was received from the 
President of the United States, by Mr. MOORE, 
one of his Secretaries. 


AMENDMENT OF THE RULES. 


Mr. BALDWIN. [I ask unanimous consent 
to submit the following resolution for consid- 
eration at this time: 


Resolved, That the Committee on Rules be directed 
to consider the expediency of amending the rules of 
the House so as to provide that when, on a call of 
the House after vight o’clock in the evening, it is 
found that a quorum is not present, the House. shall 
immediately adjourn to meet on the next day at ten 
o’clock a. m. 


Mr. RADFORD. I object. 
GOVERNMENT OF INSURRECTIONARY STATES. 


The House then resumed the consideration 
of House bill No. 1148, to provide for the 
more effectual government of the insurrection- 
ary States, upon which Mr. SHANKLIN was 
entitled to the floor. 

Mr. SHANKLIN addressed the House for 
an hour. [His remarks will be* published in 
the Appendix. ] 

Mr. THAYER. Mr. Speaker-—— 

Mr. GARFIELD. Will the gentleman al- 
low me to make a motion that speeches be 
limited to twenty minutes for the remaining 
discussion of this bill? 

Mr. THAYER. I must decline in view of 
the engagements I have made in regard to 
my time. 

Mr. Speaker, it is not my intention to enter 
into any labored discussion of the particular 
details of this bill. Neither do I intend to de- 
bate the legal questions involved in its consid- 
eration. They have been already fully dis- 
cussed on this and on other occasions. I wish 
to indicate, however, in as brief and concise a 
manner as I may, the views which operate 
upon my own mind in bringing me to the con- 
clusion at which I have arrived, that it is my 
duty to vote for the mcasure now before the 
House. 

Mr. Speaker, when the ship is among shoals 
and shallows a brisk breeze is preferable to a 
calm. I fear very much that in the present 
situation of public affairs we are drifting we 
know not whither upon that lifeless calm 
which has been created by the unfortunate 
dead-lock between the President and Con- 
gress. 

2 Sir, I hail this measure as interrupting this 
baleful calm which, if not disturbed by a proper 
exercise of legislative power upon this subject, 
may be succeeded by disaster and collision. It 
furnishes at least an initial point from which 
we can start in the consideration and adjust- 
ment of the great question of reconstruction. 
I regard this as a measure which lays the grasp 
of Congress upon this great question, a grasp 
which is to hold on to it until it shall be finally 
acttled. I regard it as a measure which is to 
take that great question out of that sea of em- 
parrassment and sluggish inactivity in which, 
through the course which the President has 
thought proper to pursue, it now rests. Sir, 
the terms and conditions upon which this ques- 
tion is to be settled, belong, in my judgment, 
as I have had occasion to say on this floor, to 
the people who triumphed in the great struggle 
through which we have passed, and the only 
organ of the people in the making of that set- 
tlement, and in the enunciation of these terms 


and conditions, is the body comiposed of their 
Senators and Representatives in Congress as- 
sembled: I deny that it is just or expedient 
that the attitude which is now maintained on 
the part of the several parties to that recent 
struggle should continue any longer. I deny 
that itis either politic or just that the attitude 
of the United States toward the revolted com- 
munities which were lately éngaged in the re- 
bellion should any longer remain of that doubt- 
ful character which now and for some months 
past it has worn. 

Sir, the people of the United States who 
were triumphant in this great struggle will not 
submit to be placed upon terms of equality 
with their late enemies in negotiating and set- 
tling the terms upon which rebel States may 
be restored to power and authority in the 
Union. They will in some way or other vin- 
dicate and establish their own right to settle 
those terms and conditions in spite of the hos- 
tility of those who were lately in organized’ 
rebellion against the Government, and in spite 
also of the machinations and conspiracies of 
the public agents who have betrayed them. ' 

It was conceded everywhere at the termina- 
tion of the armed struggle between the rebel- 
lious States and the United States that the 
settlement. of the terms and conditions upon 
which the people of those States should be 
restored to power and participation in the 
Government must of necessity rest with the 
people of the loyal States who had stood faith- 
fully and resolutely by the Government of the 
United States, and who had carried it triumph- 
antly to victory through seas of blood and 
under mountains of debt. ` ; 

The President of the United States himself, 
it is a matter of public notoriety, conceded this 

osition. He publicly announced in his proc 
amations and his official communications 
upon this subject that whatever might be done 
by executive authority, under the pressure of 
existing necessity, for the restoration of order 
in the rebellious States, must be subject to the 
revision and ratification of Congress. He did 
nót then pretend to arrogate to himself the ex- 
clusive control of this great question, or the 
power which belongs, under the Constitution 
of this country, to the representatives of the 
people. He had not then the temerity to set 
up any such claim of power. The subject was 
remitted by him to Congress to approve or to 
disapprove the temporary governments which 
he had undertaken to establish in the rebellious 
States. But. the attitude of the President of 
the United States has undergone a most tre- 
mendous and startling change. ‘The President 
now denies that power to Congress which he 
onee distinctly and specifically conceded. The 
President now claims, it would seem, the power 
to enter into negotiations with the Governors 
of those States, and to settle with them the 
terms upon which the people of those States 
are to be restored to their political relations. 

Sir, a most extraordinary spectacle is now 
presented to the country; it is the spectacle 
of the President of the United States, who has 
by the Constitution no authority whatever on 
this question, undertaking, in conference with 
persons from the rebel States, who lately were 
active participants in the rebellion itself, to 
arrange terms of accommodation between the 
people of those States and the people of the 
loyal States. He is, if we are to credit public 
statements which”are not contradicted now, 
engaged in consultations with leading men from 
the revolted section who influence the public 
mind and control the political movements of 
that region; not for the purpose of carrying out 
the demands of the people, which were made 
through their representatives in Congress at 
its last session, and which were ratified by 
overwhelming majorities in the loyal States at 
the recent elections; but in order to frame 
some new plan, to contrive some new scheme, 
not in accordance with the scheme presented 
by Congress and indorsed by the people, but 
such ag will square with his own wishes, his 
own prejudices, his own intentions—I will not 
say his own pledges. 
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The President of the United States in his 


annual message recommends that. ‘‘Congress : 


should hasten to. bring. legislation within. the 
boundaries prescribed by -the-Constitution.’? 
He grossly charges the Congressof the United 
States with unconstitutional legislation. The 
people of this country have passed upon that 
slandered legislation ;- they have given: it their 
sanction, and have announced at the ballot- 
box their determination to.abide by and en- 
force, it. . That is’ the answer, the sufficient 
and conclusive answer by Congress to. the 
charge of unconstitutional legislation. 

„But how does the matter stand. with regard 
to the accuser? How does the matter stand 
with regard to the President himself, who makes 
against Congress this charge of unconstitutional 
legislation? Let him show where he gets the 
authority to enter into conferences, secret or 
public, with the late leaders of the rebellion, to 
arrange terms for the settlement of this ques- 
tion. Let him put his finger upon that part 
of the Constitution which authorizes his inter- 
meddling with it at all, except merely to ex- 
press his approval or disapproval of the acts 
which may be passed by Congress. Yet, sir, 
the extraordinary condition of aflairs to which 
I have alluded exists, in which, notwithstand- 
ing the people have decided upon and ratified 
the plan of. Congress, namely, the adoption of 
the constitutional amendment. proposed at the 
last. session as a prerequisite to restoration, 
the President persists in his negotiations with 
those who were lately the public and armed 
enemies of the country, 

Mr. ELDRIDGE.” Will the gentleman 
allow me to ask him a question? 

Mr. THAYER. I cannot yield now; my 
time is brief, and I have promised to give a 
portion of it to other gentlemen who desire to 
speak. 

Mr. ELDRIDGE. Only a question. 

Mr. THAYER. The gentleman must excuse 
me. I must insist upon being allowed to pro- 
ceed without any interruption. 

Now, Mr. Speaker, I am in favor of this 
measure, because I believe it is calculated to 
lift this great question out of that sluggish 
slough into which it has fallen by reason of 
the conduct of the President of the United 
States in setting himself up in opposition to 
the will of the people upon this subject. We 
proposed one measure of reeonstruction. The 
President opposed it, although he had no con- 
stitutional duthority or power to interfere. The 
question, therefore, remains not only unscttled, 
but. apparently as far removed from settlement 
as it was at the adjournment of the last ses- 
sion, ‘The President, continues his machina- 
tions and his consultations ;. the rebellious 
States continue obdurate and defiant; Congress 
remains passive and inactive, and the country 
is as far as ever from the sceurity and repose 
which it demands. ; 

We have adopted no measures which farnish 
even an jnitial point from which to start afresh 
in the settlement of the 
which, if it ever be settled, must be settled 
here, for ouly here can laws be made for the 
Government of the United States. .The meas- 
ure under consideration proposes to grasp the 
control of this great question, and to hold on 
to it, untilit is finally determined and settled 
upon such terms as shall be agreeable to the 
people of the United States, acting by their 
chosen Representatives in Congress. We will 
not submit to enter into treaty as equals with 
those who brought on the war, with those who 
initiated and brought upon the country the 
endless and innumerable calamities which fol- 
low in the train of the war. z 

Without regard to any question of political 
casuistry, turning upon the question of States 
in the Union or States. out.of:the Union, one 
thing let gentlemen depend ‘upon, that the 
people, who do not appreciate these fine meta- 
physical distinctions, will and do insist. that this 
question shall be settled, not by the rebellious 
States, not by the President. of the United 
States, but by their own immediate Represent- 
- atives, and upon such terms as they the people 
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may through those. Representatives dictate to 
a subdued and beaten enemy. ` 

Sir, nobody I suppose regards this bill as ‘a 
reconstruction bill. Itis not a reconstruction 
bill; but it isa bill the effect of which will be 
to assert within the rebel States the authority 
and supremacy of the United States. Itis a 
bill which will convince those people that they 
must submit to such terms-as the loyal people 
of the United States through their Represent- 
atives in this body may choose. to -propound, 
-and not to such terms as they may beg or buy 
from the President of the United States. It is 
of no consequence to this body what the Pres- 
ident of the United States thinks upon this 
subject. This question is removed from his 
jurisdiction by the Constitution. It is a ques- 
tion above and beyond him. He has nothing 
to do with it. It belongs here. It is the peo- 
ple’s question, and belongs to us as the agents 
and immediate Representatives of the peo- 

le. 

The bill under consideration proposes to 
assert the presence and the living power of the 
United States in the region which was lately 
the scene of the rebellion. It does not pro- 

ose, as I understand it, to do away with the 
local governments, to abolish the. courts, 
(whether they have been established lawfully or 
unlawfully, ) to reduce the people of that sec- 
tion, as has been said, to subjection to mili- 
tary despotism ; but it proposes to erect there 
an appellate power, strong and irresistible, to 
which-the down-trodden and persecuted Union 
men of the South may appeal from the injustice 
and the outrage of their enemies and perse- 
cutors. It proposes to enforce everywhere in 
the southorn States the authority of the Unis 
ted States. It proposes to protect all men 
there in the enjoyment of their inalienable 
rights, and it proposes to do this by this means 
only until such laws can be made and such 
arrangements consummated as will place the 
future safety and peace of the country upon 
immovable foundations, and secure permanent 
protection and immunity from wrong to the 
loyal men in that region, who are now subjected 
to persecutions and wrongs for which they have 
no redress and against which they have no 
shield. No one contemplates that this shall be 
a permanent measure. It is of a temporary 
character and is demanded by present exigen- 
cies. Its object and aim is to guaranty present 
protection and equal justice to the Union men 
of the South. tt is to prevent assassination, 
murder, robbery, arson, banishment, and all 
that long catalogue of cruclties to which the 
Union men and the freedmen of the South are, 
as is shown by overwhelming evidence adduced 
before the committee which reported this bill, 


subjected, without remedy and without redress.’ 


It is impossible that we shall abandon them 
any longer to the cruel fate to which they have 
been subjected. This bill proposes to extend 
to them the only protection which we can at 

resent give them. It proposes to protect them 
by the strong arm of power until they shall be 
protected by equal laws and just and impartial 
tribunals, 

Beyond this, the bill proposes no ‘ oppres- 
sion.” If it be “oppression” to guaranty 
universal liberty and equality under the law, 
and to afford protection to those who have for 
their true allegiance been driven from their 
homes and many of whom have shed their 
blood in the cause of the Union, then this is 
oppressive, - Itis not oppressive in any other 
sense. 

Sir, when the authority of the United States 
is once firmly established in that region, and. 
when it is understood throughout the length 
and breadth of that country that the United 
States will protect from outrage all its citizens 
there, and that this question of reconstruction 
is to be determined and settled by the body to 
whom it belongs—by the Congress of the.Uni- 
ted States, and when that is acquiesced in, as 
it must be acquiesced in before any reconstruc- 
tion can take place, the way to reconstruction 
will be swift and sure. «But it isa point from 
which we can. begin. The. question is as it 
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were, through the course being pursued by the 
President, floating away from us.. We must 
reclaim it. We must lay hands upon it; and ` 
we must, inthe name and on behalf of the loyal 
people of this country, hold on to it until it is 
settled upon our terms and at our dictation. 

Sir, this measure will. be of brief duration . 
and willbe followed, as I am informed, by other 
measures, which will secure the permanent and 
peaceful restoration of these States to their 
proper and just position in the Union, upon 
their acceptance of such terms as are neces- 
sary for the future security of the country. 
When that is done, and when order is restored 
and permanent protection is guarantied to all 
citizens in that section of the country, this 
measure will be abrogated and abandoned. 
In the reconstruction which is to ensue it is 
not intended to ask them to accept anything 
which we will not accept ourselves. The same 
law, the same rights, the same powers, which 
belong to us will belong to them. We shall 
not seek to make one law for them and another 
law for ourselves. But we intend, at the proper 
time, when the authority of Congress to settle 
this question is once recognized, and when equal 
justice and equal protection is secured to all, 
to propose such terms as will insure uniform 
liberty, uniform justice, and uniform protec- 
tion throughout the length and breadth of the 
whole land, a 

Mr. Speaker, I yield for ten minutes to the 
géntleman from Illinois, [Mr. HARDING. ] 

Mr. HARDING, of Illinois. Mr. Speaker, 
I cordially accord with those gentlemen who 
have expressed their approval of the purposes 
and objects of the bill now before the House. 
I representa constituency who are second to no 
constituency in this Union in their devotion to 
the cause of the Union and the cause of free- 
dom, and in their firm determination that, cost 
whatever it may of treasure or of blood, they 
will maintain the rights of the citizens of the 
United States against lawlessness and crime. 
Those are the declared objects of this bill. 

T do not deem it necessary—I regard it as 
worse than useless—to discuss the issue of fact 
upon which depends the conclusion that there 
is a necessity for the passage of this bill. From 
all quarters the evidence is satisfactory to my 
mind that during the last two years this Con- 
gress has been derelict in respect to measures 
which should give protection’ to the faithful 
men of the late rebellious States, the men who 
struggled along with us, and who suffered more 
than us for the preservation of the Union. 

The practical effect of this measure, if 
adopted without the least amendment, places 
us, in my opinion, where we were at that 
period, since the death of the lamented Lin- 
coln, when the policy of protecting the Union 
men of the South was departed from. For 
morc than a year, if my recollection is correct, 
and I think for a year and a half, after the 
termination of hostilities before Richmond and 
the surrender of all the martial forces of the 
enemy, we held jurisdiction and authority over 
the entire South by military power. It is true, 
sir, whether we were conquerors or not, we 
had control to assert the jurisdiction; the con- 
stitutional authority of the United States in 
the exercise of the war power. . This bill pro- 
poses nothing more, nothing less. 

Ifit were proper to maintain the power of 
the President over those States for so long a 
period, how is this measure so fatal to liberty 
now? Ifthere is an officer in the service, the 
civil service so called, if there is a court there 
exercising jurisdiction relative to the rights of 
the-people,- it. is all done under the authority, 
express or implied, of this Congress. As the 
congueror by sufferance we have recognized 
the acts of these courts. However illegally 
constituted as civil government, still by, suffer- 
ance we have recognized them; and whenever 
the congueror chooses their municipal regula- 
tions can be wiped out and the local institu- 
tions removed. These local governments. čan 
be removed and ought to be removed. . They 
ought to have been removed long ago. Ont 
of regard to proper protection toJoyal citizens 
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they ought to have been.in the grasp of the 
military power long ago. 

For our neglect. to exert the military power 
of the Government we are responsible for the 
blood and suffering which disgrace this Re- 
public. Ithink this is the best measure that 
has beew offered for the relief of the loyal peo- 
ple who have been and are- still suffering so 
much in the South. Iwill vote any amountof 
men and money. I will strain the ship of state 
till all her timbers crack rather than give up 
the loyal people of the South to the murderous 
fury of their enemies. I have no fear but we 
have constitutional power to direct the com- 
manding general to perform this duty. He is 
an executive officer of the law. I know we 
have the power, and I am in favor of exert- 
ing it. f 

The gentleman from Kentucky [Mr. TrI™- 
BLE] thinks, although the general in command 
has the power to appoint all these officers, the 
President can pervert this bill from the pur- 
poses intended. No, sir, he cannot. It is 
intended. to protect the liberty and property 
of the loyal citizens. He cannot put a man at 
the head of any department to pervert the ob- 
ject of this measure. If he attempted it the 
thing would be as great treason as anything we 
have heard of. But I have no fear but when 
you. give explicit directions to him or to any 
subaltern the laws will be executed. ` 

We have arrived on this bill, sir, at the 
point from which we diverged. We establish 
the necessary supervising power over the peo- 
ple recently subdued. Let us go back, then, 
or rather let us come up to where we were 
before, and exercise jurisdiction over the ter- 
ritory conquered from the rebels, which juris- 
diction the President has given up to those 
rebels, to the great suffering and injury of the 
Government and of loyal people. 

{Here the hammer fell. 

Mr. THAYER. I now yield the residue of 
my time to the gentleman from Ohio, [Mr. 
SHELLABARGER., | 

Mr, SHELLABARGER. Mr. Speaker, I 
am glad of the opportunity to explain the rea- 
sons for the vote {shail give on this important 
measure, and in what I have to say I shall not 
go much beyond that. 

Now, if I agreed with the other side of this 
House in regard to the state of fact and the 
resulting state of law that is now upon our 
country, I would most heartily and thoroughly 
agree with them that it would not only be in- 
competent but monstrous for us to pass this 
bill into law on the state of facts assumed by 
my friends on the other side of the House: 
that we are in a state of profound peace, that 
there is peace in every sense of the word all 
over the Republie in the civil administration 
of the law; that the courts are open every- 
where, and redress for violence and wrong can 
be obtained. I say if that is the state of the 
Republic we must not pass this bill. 

Your Constitution, with that strange wisdom 
that amounts to inspiration, which, as we go 
along in these turbulous times, only excites 
more and more the admiration of every right- 
thinking man, has foreseen and provided for the 
exact state of the country which is now, alas! 
upon us. - In that provision of your Constitu- 
tion to which I now allude, and which is the 
one touching the suspension of the habeas 
corpus, the framers of the instrument provided 
for and have indicated what the duties of the 
hour are. Whenever in time of rebellion or 
of invasion the public safety requires that the 
privileges of that writ shall be suspended, it 
becomes not only the right, but the duty of the 
Government of the United States, either Con- 
gress or the Executive—and for the purposes 
of this inquiry it makes no difference whether 
the power be lodged in the President or in 
Congress—to suspend the writ of habeas corpus. 
That is this bill in all its scope and effect, and 
nothing beyond that. The bill assumes that 
the Republic is in a condition of rebellion when 
the public safety requires that the privileges 
of the writ of habeas corpus shall be suspended, 
because the courts are unable to administer the 


law. Now,if we are mistaken in that fact, then 
this bill must be wrong, as indeed must every 
other conceivable method of reconstruction. 

Now, let me remind learned gentlemen—for 
there are learned gentlemen on the other side 
of this House and as patriotic as. those. on this 
side —that every work on international law 
contemplates, recognizes, and provides for two 
states of war, namely: one in hich itis flagrant 
and the other in which it is cessante, in the tech- 
nical language ofthe books. The latter condition 
of things (I simply state the fact to be so, with- 
out, of course, stopping now to argue and prove 
it) is now upon the country, in which a rebel- 
lion is simply crushed.by war, by the arms of 
the Republic, but is still sufficiently strong to 
overthrow and defy the courts in nearly half 
the territories of the Republic. That is state 
of war cessante; that is a state of things con- 
templated by your Constitution, and, thank 
God, the wise men who framed the Constitu- 
tion provided for the case. The duties of the 
hour require that we should see to it that this 
‘mighty reserved force of your Government, 
lodged in the ultimate powers of war, shall be 
brought into play for the preservation of the 
life of your Republic. That is all there is of 
it. IfI mistake the fact, then my law goes. If 
that is not the condition of the country, then 
we must abandon the bill. 

Now, in the few minutes that have kindly 
been accorded to me I want to make a sugges- 
tion or two in regard to the detailed objections 
that are made to the provisions of this bill. 
They are every one of theta worthy of consid- 
eration, and I desire to give to them that careful 
and kind attention that their value entitles them 
to in the twenty minutes that are allowed to 
me. 

First, it is said that this is an assumption of 
the powers of the President as Commander- 
in-Chief of the Army, and that it is incompe- 
tent for Congress toandicate to any portion of 
the military forces of the Government a par- 
ticular or specific duty that the Congress shall 
require to be done. Let me suggest to the gen- 
tlemen on the other side that if they will an- 
alyze that idea they will abandon it in the 
frankness that is due to so great discussions as 
we are now upon. Let me remind them now 
of some examples in the history of our own 
legislation. where in principle the identical 
thing has been done by law that this bill pro- 
poses. 

Take, for instance, this;—and I have hunted 
up these examples only this morning, taking 
them at random; thousands of others like them 
might be selected. The act of February 11, 
1807, orders that vessels of war in actual ser- 
vice shall go into a specified service of the 
Government of the United States, namely, the 
coast survey. Now, I ask the gentlemen on 
the other side is that interfering with the pre- 
rogative of the President of the United States 
as Commander-in-Chief of the Navy? Every 
gentleman says no instantly. Well, why not? 
The President is the Commander-in-Chief; why 
is it that he cannot disregard a requirement of 
Congress that commands him to detail or send 
forth a portion of the Navy into a particular 
service? 

Take another example. In the act of 1832 
relating to the same service, it is expressly pro- 
vided that such proportion of the land and 
naval forces of the United States as may be 
requisite for the execution of that service shall 
be detailed for that purpose. -Now, suppose 
the President of the United States should say: 
“I am the Commander-in-Chief of the Navy : 
you are assuming my powers, and I will not 
execute thatlaw.’’ I would like to know whether 
the President would not be liable to impeach- 
ment; and whether there is any gentleman on 
this floor who denies that liability? 

Anotherexample. The act of May 14, 1826, 
provides that the President shall send a sloop- 
of-war, for purposes of exploration, into the 
South seas, into the Pacific ocean; what is 
commonly known‘as the Wilkes’ exploring ex- 
pedition. Suppose the President had disre- 
garded that requirement of law, would that not 


have :clearly been a. violation of his duties as 
the Commander-in-Chief of the Army and 
Navy? 

_ Iwill now refer to another and a more strik- 
ing example, because it is a case exactly like 
the one now before the House. It is a case 
where Congress, by act and operation of law, 
undertook to detail a portion of the Army. of 
the United States to a particular territory for 
the purpose of enforcing the laws of Congress. 
I allude to various acts of Congress, one of 
which is as old as 1797, May 19, and which 
have been running through our legislation ever 
since. In every one of those acts it is pro- 
vided that within the Indian Territories the 
President of the United States shall be author- 
ized and required to use the armies of the 
United States for the purpose of executing the 
laws of Congress. 

Now, I have alluded to these examples for 
the purpose of bringing to the minds of gen- 
tlemen this great fact: that the President of 
the United States is indeed the commander of 
the armies and navies of the United States. 
But in your desire to follow the Constitution 
of the United States you must not stop there ; 
but you must also remember that the armies 
and navies of the United States are made the 
instruments of the Government for the execu- 
tion of its laws. It is the business of the Gov- 
ernment, of the political powers of the coun- 
try, to make those laws; and then the Consti- 
tution has provided armies'‘and navies for their 
execution. And the President in command 
of those armies and navies must command 
them so as to secure the execution of the laws. 

But gentlemen say that after you have sent 
your military officers into those insurrectionary 
States for the purposes of government and 
protection, the President, as Commander-in- 
Chief of the Army and Navy, may take them 
all away again and thus defeat your laws.. So 
he might have taken away the naval officers 
from the exploring expedition ; so he may take 
away any portion of your naval forces which 
you may order to clean out you harbors and 
the mouths of your rivers. But suppose he 
does it; then comes in that other reserved 
force and power of your Constitution, by which 
if it is done wantonly and for the purpose of 
defeating the provisions of the acts. of Con- 
gress, your President is impeachable. - ; 

Now, it does seem to me that if gentlemen 
will only bear in mind these leading ideas, then 
all the fogs which surround this subject will 
disappear. Let it be remembered all the time 
that your country has a right to its life, and 
that the powers of your Governmentare given 
for its preservation. Let it be remembered that 
one portion of your Republic has fallen into a 
state of rebellion, and is still in a state of war 
against your Government, and that the powers 
of the Government aré to be exercised for the 
purposes of the protection and the defense ofthe 
loyal and the disloyal too, in that part of the 
Republic; and that for the purpose of that de- 
fense you are authorized to suspend the privi- 
lege of the writ of habeas corpus, and to exer- 
cise such extraordinary powers as are neces- 
sary to the preservation of the great life of the 
nation. Let these things be remembered; and 
then let it also be remembered that the law- 
making power of the Government not only 
controls the President but controls the pur- 
poses and the ends and the objects of war, 
and, of course, the movements of the armies 
thatare to be employed in war. Let these 
things be remembered; and it seems to me 
that allthe difficulties with which it is sought to 
surround this measure will at once disappear: 

Now, the only other suggestion which I de- 
sire to make, and it is one which I wish to 
make, is that this measure taken alone is one 
which I could not support unaccompanied. by 
provisions for the rapid and immediate estab- 
lishment of civil governments, based upon the, 
suffrages of theloyal- people of the South. I 
could not support a military measure like this, 
that was to be regarded at all as permanent in 
its character. A 

Tt ig because it is only the initiative, because 
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itis only the employment of the armies of the: 
United States as mere police force'to: preserve 
order until we can establish civil governments. 

based upon the loyal suffrages of the people 
there, that f can support this measure at all. 

If ‘it: stood by itself and were designed to be 
permanent I could not; with my notions of the 
possibility aiid the practicability of establishing 
civil’ goverriments. in’ the South based upon 
loyal suffrages, vote for this bill. i 

Mr: DAWES: With the permission: of the 
gentleman‘ from Ohio, T desire to get: his views 
upon a: single point. I agree with the gentle- 
man that the Président of the United-States is, 
under the Constitution, the commander of the 
Army and: the Navy, but that the law-making 
poweris here; and I understand this bill to be 
proposed because this Congress has-confidenice 
in the officers of the Army. Without such 
confidence I suppose we never would contem- 
plate for a moment putting into the hands of 
the General of the Army the vast powers pro: 
posed to be intrusted to him by the bill. 

Now, the question which I wish to put to the 
gentleman from Ohio is an inquiry practical in 
its. application to this bill. The second section 
of the bill provides— 


That it shall bo the duty of the General of tho 
Army to assign to the command of each of said dis- 


tricts an officer of the regular Army, not below the | 


rank of brigadier general, and to dotail a sufficient 
military force to enable such officer to perform his 
duties and enforce his authority within the district 
to: which, he is assigned, i 

Now, I concur with the framers of this bill 
in the confidence they repose in the General of 
the Army that he will appoint to this duty men 
in whom we shall have confidence: In the 
hands of one man the powers to be exercised 
under this bill might be an engine of terrible 
evil; while under the control of another man 
the exercise of. these powers might be pro- 
ductive of most beneficent results. But, Mr. 
Speaker, the inquiry I desire to have answered 
is this: the moment the General of the Army 
has under this bill assigned a competent and 
trustworthy officer to the duties. prescribed in 
the bill, what ig to hinder the’ President of the 
United States, in virtue of his power as Com- 
mander-in-Chief, from removing that officer 
and putting in his place another of an opposite 
character, thus making the very instrumental- 
ity we provide one of terrible evil? 

Mr. SHELLABARGER. Mr. Speaker, I 
am very glad that my friend from Massachu- 
setts has suggested to my mind a difficulty to 
which I hat intended to allude, but which I 
omitted to notice in my haste to get through 
and give a portion of my time to my friend 
from New York, [ Mr, Horcuxiss.] The gen- 
tleman inquires whether the President, in vir- 
tue of his constitutional power as Commander- 
in-Chief, would not be able to remove any: 
officer who might, under this bill, be assigned 
to a particular district by the General of the 
Army. Answering that question according to 
my own convictions now, I siy ‘yes: But 
then I remind my intelligent friend from Mas- 
sachusetts that Congress has again and again 
done the identical thing which we propose to 
do by this bill. We have assigned officers of 
the Army to particular duties. 

Mr, DAWES. Ido not doubt the power, 
Mr. Speaker; I agree with my friend on that 
point, 

Mr. SHELLABARGER. Take the act of 
August, 1852, to. be found in Brightley’s Di- 
gest, page. 151. That law provides that lieu- 
tenants in-the Army, graduates of West Point, 
shall be sent to the coast survey. Now, the 
President could command that those lieuten- 
ants should not go'there. Ifhe did so in pur- 
suance of duty, to meet the exigencies of the 
public service in a-time of war, he would be 
justified as well by the Constitation as by the 
fact. But suppose that in time of peace he 
should disregard and wantonly refuse tò ex- 
ecute that provision of the law, then-he would 
render himself liable to impeachment, just as, 
according to Mr. Madison, the wanton exer- 
cise by the President of the power of removal 
from office which he believed the Presidentto 


‘the civil governments. 


possess, would be a good ground for an im 
peachment. aE ee oo 

[Here the hammer fell. J- 

Mr. RAYMOND obtained the floor, and 
yielded ten minutes to | 

Mr. HOTCHKISS. Mr. Speaker, it is im- 
possible in ter minutes to: express my views 
on this bill: I cannot do myself justice in that 
time, and I will only say this: that Congress 
during the present session has taken no step 
in advance in relation to the protection of the 
loyal’ people of the southern States. And I 
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whether we are to-day obeying the mandate 
of the people? What carried our’ elections 
overwhelmingly in the last campaign? Itwas 
the story of the southern refugees told to the 
people of the North and the West. They told 
us they demanded protection. They enlisted 
the sympathy of northern soldiers by telling 
that the very guerrillas who hung upon the 
skirts of our Army during the war were now 
murdering southern soldiers who fought on the 
Union side, and murdering peaceful citizens, 
murdering black men who were our allies. 
We promised the people if we were indorsed 
we would come back here and protect them, 
and yet not a step has been taken. When a 
proposition is introduced, a man jealous he did 
not bring it in himself says it is beginning at 
the wrong end, and when the other end is 
taken it is declared to be beginning at the 
wrong end again, And so we are prevented 
from taking a step in advance. 

If we adjourn on the 4th of March next, as 
we will have to, without taking some such step, 
all hope is gone. The Fortieth Congress will 
not do anything until after another election, 
and gentlemen who were indorsed at the last 
election will find themselves receiving a differ- 
ent verdict frorn the people. The people will 
show their dissatisfaction that the measure 
which was promised had*not been passed. 
There will be at the beginning of the Fortieth 
Congress sixteen States unrepresented and 
very little will be done in the absence of those 
States. ; 

If I could be indulged, I would like to say 
something about the features of this bill. Let 
me say first this bill repudiates those pretended 
and bogus governments set up at the South; 
that is, the preamble repudiates them and that 
is always taken to give construction to the 
law; and in the second place the plain terms 
of the bill repudiate them: 

And all legislative or judicial proceedings, or pro- 
cesses to prevent or control the procecedings of said 
miljtary tribunals, and all interference by said pre- 
tended State governments with tho exercise of mili- 
tary authority under this act, shall be void and of 
no offect. 

Stronger language could not be used to effect 
the very object proclaimed time and again in 
this discussion ; but it seems all the pattjotism 
there has been exerted is the declaration, for 
when we come to act there isa shrinking. The 
loyal men of the South, if this does not pass, 
are to go on appealing to us in vain. 

This bill places these Territories under mili- 
tary control, and there is where they ought to 
be. Let me ask what is the necessity of this 
bill placing these Territories under military 
control when it is alleged that the military now 
have sufficient authority? Igrant it that the 
law is sufficient to-day were it not for the con- 
struction the President places upon it. The 
President himself recognizes these rebel States 
as having a bio powers like any loyal State 
represented here. 

Vith that construction the military law at 
present is insufficient. We have got to get 
rid by our legislation of the effect given by the 
President to the decision of the Supreme Court. 
If these States have now these full powers and 
rights as he declares—and they have if the 
decision of the Supreme Court is applicable to 
them—it is very evident that we have no law 
now to reach their case, and the present mili- 
tary authority is insufficient.. — _ fea 

Another objection that is made*to this is, 
that we send thè military thire in advance of 


n tay humble opinion 


| that is'ah absolute necessity. “Place the Army 


there, and then when we send our civil gov- 
ernments there the power will be there to pro- 
tect them. The Army will pave the way. We 
might as wéll have sent civil governments there 
at the outset of the rebellion instead of the 
Army; as to send them there now. I need 
not appeal to facts to substantiate what I say. 
They are patent; every child that reads knows 
that what I say is true. We want the Army, 
the military power, there, and then civil 
authority can go thereé'in safety. ‘ 

You had a few days ago a bill to establish 
civil governments there. ‘This House was asked 
to vote upon it, but a majority said, No, we will 
not vote for it, but will send it back to the Com- 
mittee on Reconstruction. We sent it to that 
committee, and they have reported back a bill 
establishing military authority there as an ab- 
solute necessity under the circumstances of 
the case. Now, are we going to tell thein, 
‘You have not reported back the bill referred 
to you but another and a different measure, 
and we will defeat this and keep on defeating 
any measure you report until the time will 
arrive whenwe shall be defeated ??’ 

Mr. Speaker, already the rebel leaders, as 
of old, are dictating terms to this Government 
upon which they will submit to the Constitu- 
tion and the laws, and the President is reported 
as abandoning his own policy and like former 
Presidents yielding to their dictation. Mark 
you, the people will have something done: 
What the rebels proposes better than nothing, 
and if we adopt no practical plan we shall have’ 
to do as we have always déne heretofore until 
the rebellion commenced and the spirit of the 
North was aroused, we shall have to accept 
terms at the hands of the rebel leaders. e 
have it now in our power to reject their terms 
and prescribe such as we have the right and 
the authority to do. 

There is another objection made to this bill, 
that it recognizes the civil courts of these 
rebellious, bogus governments. That is a 
mistake; the bill only recognizes as civil tri- 
bunals the Federal courts, and it places them 
in subordination to military power. And let 
me say that in my opinion all authority in 
these States should be subordinate to the 
bayonet and the sword. They are the only 
effective weapons we can send there. We send 
our missionaries and- teachers there and we 
allow these rebels to murder them. The best 
missionaries we can send there now are the 
sword and the bayonet. Suspend these over 
their heads and keep them in check until we 
can send civil authority there. Let us have 
that protection there first, and then let us dis- 
cuss the question what kind of civil govern- 
ment we shall establish. Extend to the loyal 

eople’ of the South such protection as we now 
have at our command. e can then deliber- 
ate without danger to the lives of our southern 
allies, and perfect measures of reconstruction 
unembarrassed by threats or fears of rebel in- 
surrection or unrestrained violence, 

Mr. RAYMOND. I now yield to my col- 
league [Mr. Griswoip] ten minutes of my 
time. : 

Mr.GRISWOLD. Mr. Speaker, if I should 
feel constrained to vote against this bill, I feel 
it my duty to state’ the reasons that occur to 
my mind for that action. I shall regret to feel 
compelled to vote against it, because in doing. 
so I shall bė at variance in opinion with those 
who I believe have at heart the best interest 
of thé whole country. I fully sympathize with 
the object aimed at by this bill. I recognize 
fully the condition. of things existing in these 
rebellious States, in which I am constrained to 
believe the rights’ and liberties of loyal men 
both white and black, are totally ignored, ‘and 
I am perfectly willing to. concede the necessity 
for the interposition of the national Govern- 
ment toward the protection of that class of 
citizens there. i E 

But, sir, while I could concede that necessity 
and appreciate that condition of things, it 
seems to me that the provisions of ‘this bill 


will lead us into greater danger than is justi- 


1867. 


THE CONGRESSIONAL GLOBE. 


HOA 


fied by the evils.we seek to correct. Itis, Mr. 
Speaker, a tremendous stride that we propose 
to make by this bill to subject to military con- 
trol ten million people who have once been 
partners of this common country, and who are 
to be united with us in its future trials and 
fortunes. This bill proposes to place all the 
rights of life, liberty, and happiness exclusively 
in the control of a mere military captain. ' 

‘Sir, I regard that as a terrible danger to this 
country. othing but a state of war, absolute 
and unquestioned, can justify a preponderance 
of the military over the civil authorities of this 
country. And with all due deference to the 
learned gentlemen who have discussed this 
question, I say that the practical sense of thé 
civilized world will not bear out the idea that 
we are to-day in a state of absolute war. 

Tf that is not the case, then I submit to those 
gentlemen that we are making a very danger- 
ous experiment when we subject to mere mili- 
tary authority those ten million people with 
all their rights and interests. If I understand 
the character of this bill it does nothing more 
nor less than to declare martial law over all 
this territory. If I read it aright, it does not 
recognize the civil tribunals of that portion of 
the country. It simply provides that the offi- 
cer in charge may allow the civil authoricy to 
take jurisdiction of certain cases; but the ac- 
tion of that civil authority is to be entirely sub- 
ject to the discretion of the military officer 
who chances at the time to be the officer com- 
manding that department. I say, then, that all 
the civil tribunals of this country are uncondi- 
tionally and unequivocally ignored and repudi- 
ated by this bill. Even the Chief Justice of 
the Supreme Court of the United States, act- 
ing plainly within the scope of his official au- 
thority, has no right to interfere except with 
the consent and approbation of a lieutenant, 
perhaps, of the Army. 

Now, I appeal to my friends on the other 
side of the Tease, as well as to those upon this 
side, whether we ought not to be cautious 
before putting such a terrible power into hands 
that are so irresponsible. ‘There is to be no 
appeal from the decision of the military 

-authorities. The decision of the officer com- 
manding the department is to be final. No 
civil tribunal can be appealed to to interfere ; 
buta merely military officer is to have the final 
and irreversible decision of all cases, whether 
‘they grow out of the civil rights, the political 
rights, the rights of property, or any of the 
other rights or privileges of these ten million 
people. 

I have another objection to this bill, and 
that is, that by it we are proceeding in the 
wrong direction. For more than two years 
we have been endeavoring to provide civil 
governments for that portion of our country, 
and yet by the provisions of this bill we turn 
our backs upon the policy of the past two 
years, and at one stride seek to place all that 
territory under an exclusively military instead 
of under a civil government. This bill con- 
tains no provisions for the establishment in the 
future of civil governments there. It simply 
provides that for an indefinite period in the 
future a purely military power shall have exclu- 
sive control and jurisdiction there. That is, 
therefore, to me another and a very serious 
objection to this bill. 

I am ready to concede the integrity, wisdom, 
ability, and sense of justice of our officers of 
the Army. I yield to no one in my admiration 
of those men who by their valor and their 
bravery have carried this country through 
these-years of terrible danger and strife. But 
I do not forget that Army officers are still but 
human; that they are subject to the same 
influences that other men are; and that the 
same appliances and considerations will have 
influence with officers of the Army that have 
influence with men in other positions of life. 
And when such power is to be conferred upon 
a mere lieutenant of the Army as I have indi- 
cated will be conferred by this bill, a power 
which I maintain should be conferred upon no 
man or class of men, it cannot be said that it 


is any disparagement. of our Army officers if:T 
say it should not be committed to them; the 
mere fact of their being Army officers certainly 
is not sufficient to remove the objection on 
that point. ; 

For one, I prefer for the present to stand by 
the overtures which we have made to these 
people as conditions of their again participat- 
ing in the government of this country. We 


_have placed before them the conditions which 


the civilized world has indorsed as: liberal, 
magnanimous, and just. I regret exceedingly 
that those very liberal terms have not beenac- 
cepted by them. But, Mr. Speaker, I prefer 
standing and waiting for the development of 
events to taking a step which I fear may be re- 
garded as being in the wrong direction. I prefer 
giving those States further opportunity to ex- 
hibit a spirit of obedience and loyalty, hoping 
that in the event of their continued repudiation 
of the proffer which has been made to them we 
may devise some measure less dangerous, less 
liable to serious objection, than the bill now 
under consideration. 

Mr. Speaker, regarding the question even 
from a party point of view Ido not forget this 
one other consideration: so long as the party 
that now controls the political destinies of this 
country shall retain its power, so long as the 
people of this country shall have confidence in 
the integrity and patriotism of that party, so 
long, in spite of anything that may be done 
either at the North or the South, shall we be 
able to control for the right this question of 
reconstruction. 

{Here the hammer fell. ] 

Mr. RAYMOND. Mr. Speaker, I do not 
propose to discuss this general subject in any 
formal manner, but merely to make a few re- 
marks, which I fear will prove rather desul- 
tory, upon the necessity which has arisen for 
some action on our part, and upon the char- 
acter of the action it is now proposed that we 
shall take. . 

There is, I think, no sentiment more deeply 
rooted in the public mind at the present mo- 
ment than that of the necessity and the duty 
of extending full, ample, just protection to 
those men throughout the southern States who 
stood by the flag of the Union when it was 
imperiled, whatever may be their race or color. 
As my colleague [Mr. Horcnxiss] has already 
stated, the public mind in the northern States 
was enlightened and excited upon this subject 
during the recent autumnal canvass. Many 
of those loyal men from the southern States 
came among us and related the story of their 
wrongs and their sufferings ; and wherever they 
spoke they awoke a generous and hearty re- 
sponse to the demands which they made for 
sympathy and protection. 

T fear, sir, it is also true, lamentably true, 
that there exists a necessity for some interpo- 
sition on the part of the General Government 
to secure to those classes of our fellow-citizens 
the protection to which they have a just and a 
rightful claim. I cannot shut my eyes to the 
testimony which has been adduced on every 
side, the testimony not only of observers who 
were in the southern States in no official ca- 
pacity, disinterested and interested observers 
alike, but the testimony also of those in official 
position, and therefore qualified to speak with 
special knowledge and impartiality upon this 
precise point. This testimony, I think, can 
leave no doubt in the public mind, as it cer- 
tainly leaves none in mine, that there is a ne- 
cessity for some measure of protection to the 
people of the southern States, I think it is 
clear that life, liberty, and property are not 
properly guarded by law, are not safe through- 
out those southern States. They are not prop- 
erly protected by the courts and judicial tri- 
bunals of those States. They are not prop- 
erly protected by the civil authorities that are 
in possession of political power in those States. 
I think itis also but just to say that much of 
this default is directly traceable to the preva- 
lence in the South of a temper not friendly to 
the General Government of the United States 
which werepresent. It isundoubtedly tme that 


there is a lingering rebellious ‘temper. in the 
southern States, and out of that temper arises 
the necessity for protection, which we are now 
called upon to consider. : 

Now, sir, admitting the necessity which thus 
exists, the next question that comes before us 
is, how can this protection which we owe to 
them be best afforded? Is this bill the proper 
measure for such.an emergency? Does-this 
bill provide the-necessary means of protecting 
those classes in the southern States most in 
harmony with the spirit of our institutions best 
calculated to attain the objects sought? In a 
word, is it a measure which, dn the whole, it is 
wise for us to adopt? 

The character of the bill may be stated in a 
very few words. It is a simple abnegation of 
all attempts for the time to protect the people 
in the southern States by the ordinary exer- 
cise of civil authority. It hands over all 
authority in those States to officers of the Army 
of the United States, and clothes them as offi- 
cers of the Army with complete, absolute, unre- 
stricted power to administer the aifairs of those 
States according to their sovereign will and 
pleasure. Gentlemen may say that those offi- 
cers-are there to enforce the Jaws and protect 
the rights of the people secured to them by 
law. What laws, what rights, what statutes, 
define the rights which these officers of the 
Army are to protect the people in enjoying? 
Not the laws of those States, for those States 
are discarded, and their.authority to make law 
at all is expressly repudiated. Not the laws of 
the United States, for there is no law of the 
United States to punish larceny, felony, murder, 
or crime of any sort. ‘I'here is no law of the 
United States to enforce contracts or to regu- 
late the relations of individuals as members of 
the community, as citizens of the States in 


| which they live, and those States are not al- 


lowed to make such laws. ‘There are no laws 
tö be enforced, there are no rights defined by 
law to be protected by the officers of the Army 
whom we send into those districts. They them- 
selves make the laws, as well as enforce them. 
They and they alone define the rights they are 
to protect. 

The third section of the bill is explicit and 
precise on that point. It says: 

Itshall bo the duty of each officer nasigned as afore- 
said to protect all persons in their rights of person 
and property, to suppress insurrection, disorder, and 
violence, and to punish, or cause to be punished, all 
disturbers of the public peace and criminals— 
according to their own judgment of rights and 
of laws. That is not in the bill, but that is the 
necessary inference, because no other provision 
is made. ‘There is nothing to specify what is 
the peace they are to maintain; what are the 
crimes they are to punish; what are the con- 
tracts they are to enforce. We send a brig- 
adier general into each one of the five military 
departments created by this bill to be absolute 
sovereign over all its people, to issue his de- 
crees as their law, and to enforce his will as in 
all cases their rule of action. 

Gentlemen will all admit that is an extreme 
measure, the most extreme measure which can 
possibly be enacted by this Congress or by any 
legislative body in the world. No legislative 
body can do more. Can there be any higher 
exercise of authority than to clothe a solitary 
individual with absolute power, authority, and 
control over millions of men; to give him 
power at once to prescribe the law and to 
enforce it? 

Now, Mr. Speaker, is there a necessity 
which calls for this? Is the emergency so 
absolute that we must enact such a law as 
this? The able and learned gentleman from 
Ohio, [Mr. SHELLABARGER, |] who spoke a few 
moments ago on this point, insisted that it 
was made the duty of Congress by the Consti- 
tution to suspend the writ of kabeas corpus 
under certain contingencies, and that such 
action was all this law contemplated. I do 
not think that is all this bill contemplates. As 


| I have already attempted to show, the law ex- 


tends far beyond that when it clothes an indi- 
vidual Army officer with power to make laws 
for the people over whom he is placed in com- 
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mand. «Is it the duty in an unqualified sense, 
is it the absolute duty of. Congress to suspend 
the writ of habeas corpus even in such an 
emergency? The gentleman referred to the 
Constitution, reciting it as if it read “‘Con- 
gress shall suspend?” the habeas corpus in cer- 
tain contingencies or in case of war. It would 
be with the greatest hesitation that I should 
attempt to correct so able a lawyer as the gen- 
tleman from Ohio on-a question of constitu- 
tional law, but-where it is a matter of simple 
quotation from its terms I may venture to set 
him right. 

The Constitution, sir, nowhere imposes upon 
Congress the duty of suspending the writ of ha- 
beas corpus under any contingency. It provides 
that the habeas corpus shall not be suspended 
except in a certain contingency. What-is that 
contingency? The gentleman said it was when 
war prevailed, and he insisted that war pre- 
vails now in the southern States, not ‘ fla- 
grant”? war, but war in the legal sense of the 
word. I suppose he intended to refer to the 
distinction which publicists and writers on the 
laws of war recognize in this respect, one of 
which is actual, raging war, and thestate that fol- 
lows such a war before peace has been legally 
restored, and which is described in techni- 
cal phrase as dello non flagrante sed nondum 
cessante, But neither phrase describes the 
present condition of the southern States. War 
is not raging—it is not ‘‘flagrant,’’ and it has 
ceased—ceased in fact and in the contempla- 
tion of law. The stato of war has been ended 
and the state of peace has been restored by 

roclamation of the President, issued by au- 
thority of law. In no sense, therefore, does 
war exist in the South to-day. It is ended in 
every sense, in legal sense, in every interna- 
tional sense, in the sense of the Constitution, 
in the sense in which it is used by every writer 
on the subject that can be found. 

Tt cannot be, therefore, on the ground that 
war prevails there that we‘have a right to sus- 
pend tho writ of habeas corpus. The case is 
made specific by the language of the Constitu- 
tion: 

“Tho privilogo of the writ of habeas corpus shall 


not bo suspended oxcopt when in cases of invasion 
or rebellion the publio satoty may require it.” 

Tn that case the Government is clothed with 
the power to suspend the writ. Now, there ig 
no invasion in the South and there is no rebel- 
lion in the South in any such sense as menaces 
the public safety—by which is meant, of course, 
the safety of the nation. ‘The gentleman once or 
twice said in this connection that the life of the 
nation is at stake. Not certainly in any large 
or general sense is that trae. By remote infer- 
ence we may say when any single man is de- 
prived of life or property, except by due process 
of law, that the life of the nation, that is the 
constitutional legal life of the nation, is to that 
extent impaired and endangered. But cer- 
tainly that would not justify us in saying that 
the life, the existence of the nation is at stake. 
The publie safety is not so endangered as to 
justify a suspension of the writ of Aabeas cor- 
pus. Private rights are undoubtedly jeopar- 
dized in the southern States to-day. The lives 
of individual citizens are not adequately pro- 
tected; the liberty and property of individuals 
are insecure; but it can only be by a strange 
or forced construction that we can say that the 
public safety is therefore so far in danger as 
either to constitute a state of war, or to author- 
ize the suspension of the privilege of habeas 


corpus: 

ut I do not intend to argue the legal points 
of the question. It is a large question, and it 
has already been fully canvassód, In my opin- 
ion there has not occurred an emergency which 
justifies a resort to this extreme remedy. 

Lhe gentleman from Pennsylvania [Mr. 
Tuaver] says the people have decided that 
the southern States are to be regulated by their 
representatives; that the laws are to be ‘en- 
forced ; that life and liberty are to be protected 
on behalf of the people themselves and by 
their representatives. I admit that; but are 
Army officers the true representatives of the 


until quite recently in our history. 


eople in that sense? Is there no other way 
in which the people of this country, the sov- 


ereign people, represented here in these Halls ` 


of Congress, can enforce their will except by 
delegating absolute and unrestricted: power to 
an officer of the Army? Certainly the Army 
has never been considered the rightful fountain 
and origin of civil authority in this Republic 
tt has 
always been considered the arm of the Goy- 
ernment, its right hand to execute authority 
emanating from the civil power. Is there a 
necessity for reversing that state of things 
now? My colleague [Mr. Horcnxtss] thinks 
it proper that the Army should lead the ad- 
vance and clear the way for the civil govern- 
ment. An army should lead the advance when 
there is an obstacle in the way of the establish- 
ment of civil government too great to be other- 
wise overcome. . 
When the establishment in the South of civil 
overnment recognizing the authority of the 
nited States was opposed by armed rebellion 
then the Army very properly led the way and 
cleared it thoroughly and effectually. But I 
know of no obstacle now to the establishment 
of civil government in the southern States on 
such basis as Congress may deem wise and 
just, which shall have all the authority that 
governments have everywhere, and which will 
be entitled, in case of resistance, to the aid of 
the Army in the execution of their decrees. 

Mr. HOTCHKISS. Will the gentleman 
yield for a question? 

Mr. RAYMOND. Yes, sir. 

Mr. HOTCHKISS. I wish to ask if itis not 
the universal testimony of the loyal men of the 
South that if we should withdraw the armies 
we now have there their lives would be sacri- 
ficed; and, if these loyal men are not as good 
witnesses as northern men who have not been 
there to observe the state of things for them- 
selves ? 

Mr. RAYMOND. That question would be 
more pertinent if I had said one word in favor 
of withdrawing that portion of the Army thatis 
now there. I am in favor of having the Army 
in the South to-day ina sufficient force in every 
southern State to enforce such laws as may be 
made by civil authority, and as may be neces- 
sary for the protection of the lives and prop- 
erty of the loyal citizens of the South. What 
I object to in this bill is not the presence of 
the Army; not the protection to be extended 
by the Army over loyal citizens, black as well 
as white. ButI object to clothing the military 
officers of that Army with power to make just 
such laws as they pienso, to establish their 
own definitions of the rights of liberty and 
person and property, which areto be protected 

y them and the forces under their command. 

Mr. HOTCHKISS. Will my colleague [Mr. 
Raymonp] allow me to ask him one other 
question ? 

Mr. RAYMOND. Very well. 

Mr. HOTCHKISS. I would ask my col- 
league if the loyal men of the South—those of 
them who are still permitted to remain there— 
do not say that the military protection afforded 
them at the present time is insufficient ? 

Mr. RAYMOND. That question is no more 
pertinent than was the other. If the present 
military protection is not sufficient, then in- 
crease it. : 

Mr. HOTCHKISS. That is what this bill 
proposes to do. 

Mr. RAYMOND. This is not what the bill 
proposes to do. It proposes much more than 
this. It proposes not only to increase the mil- 
itary force in those States, but to enlarge the 
scope of its authority; to make it supreme 
over the civil power; to make it absolute and 
sovereign in all that part of this Republic. 

Mr. SHELLABARGER. Will the gentle- 
man from New York [Mr. Raymonp] permit 
me to correct what I conceive to be an error 
into which the gentleman has fallen in refer- 
ence to my position ? i 

Mr. RAYMOND. Certainly. : 

Mr. SHELLABARGSER. - I think the gen- 
tleman is under some misapprehension of what 


‘I meant to say, if I did not say it; and Iwould 
not‘interrupt him but for that reason. I have 
reference to the condition of things contem- 
plated by the Constitution, when it said that 
the writ of habeas corpus should be suspended 
if the public safety required.it; and which 
condition of things I said was now upon us. 
The gentleman says that I muscuoved the Con- 
stitution in that respect. Now, I desire to state 
my view of that subject, and then see if I am 
misapprehended. _ The Constitution of the 
United States, as the gentleman hag rightly 
said, provides that— 

“ The privilege of the writ of habeas corpus shall 
not be suspended unless when in eases of rebellion 
' or invasion the public safety may require it.” 

According to my apprehension that is equiv- 
alent to saying that when the public safety does 
require a suspension of the writ of habeas cor- 
apus in cases of rebellion or invasion it is the 
duty of Congress to suspend it. And I take 
the converse as following as a matter of course. 

Now, let me make one other suggestion to 
my friend. He says that the military are now 
in the South ; they are therefore there for some 
purpose, and not for a vain purpose. They 
are there for the purpose of protecting the 
people there. Now, I ask him as an intelligent 
gentleman, if not a lawyer, what can the mili- 
tary do there; what useful purpose can they 
accomplish in the way of enforcing the safety 
of the citizens if they have no right to inter- 
fere? And if they have a right to interfere, 
how can it be done except under that provision 
of the Constitution which recognizes the right - 
to enforce the public safety in cases of war? 

Mr. RAYMOND. I need not say to a gen- 
tleman so well read both in law and in the his- 
tory of the country, as the gentleman from Ohio 
Mr. SHELLABARGER] is so well known to be, 
that the function of the Army has always been 
considered hitherto to be the execution of the 
decrees, the enforcement of the laws and stat- 
utes of the civil authority of the land. I hold, 
therefore, that the proper function of the mili- 
tary authority in the southern States is to exe- 
cute the laws and the will of the civil authorities 
and of the civil government. And it is their 
function also to reénforce by their aid, when 
called upon in conformity with law, the tri- 
bunals and agencies created by this Govern- 
ment, such as the Freedmen’s Bureau and the 


other agencies created under the civil rights 
bill. I believe that under those laws the mili- 
tary may be called upon to protect life, liberty, 
and property in the southern States, 

But my answer to the gentleman will reach 
further than that. He would reply to me prob- 
ably that the civil authorities in those States 
are not reliable; that they do not desire to 
protect the persons and the property of the 
loyal men anA of the freedmen in those States, 
and that they will not make or apply laws for 
their protection. Admit that to be the facts 
for as [have alrcady said I am afraid there is 
too much reason to believe that it is the fact. 
Then I say that the proper remedy is for Con- 
gress to enact such laws, to create such gov- 
ernments as will protect those classes of citi- 
zens. 

Now, my colleague [Mr. Horcnxrss] says. 
that the objection is made to any measure that 


| may be proposed—that we are beginning at 


the wrong end; that if we begin at either end 


somebody will say that we have begun at the 
wrong end; and that he is for beginning at 
this end, with the military instead of the civil 
authority. 

Objections will undoubtedly be made, Mr. 
Speaker, to any proposition that can be brought 
forward. But I take it that if this Congress 
has an intelligent conception of what it wishes 
to do, if it understands clearly the emergency 
to be met, and is agreed, or can agree, upon 
any proper means of meeting that emergency, 
there will be no further difficulty in taking 
such action as the case requires. Certainly 
we on this side of this House ough to be able 
to agree upon some measure which will estab- 
lish in those southern States governments 
which the military may bë called upon to aid 


1867. 


THE CONGRESSIONAL GLOBE. 


1103 


and support. My theory is that the military 
force ought to follow the civil authority and not 
lead it, not take its place, not supersede it. 
This has always been the theory of our Gov- 
ernment. Recollect the case of the Territory 
of Kansas. I remind gentlemen here, many 
of whom were at that time more prominently 
connected with public affairs than myself, that 
during the disturbances in that Territory, when 
life, liberty, and property were not worth a 
pin’s purchase, when every thing was in chaos, 
when anarchy prevailed from one end of the 
Territory to the other, martial law was never 
proclaimed, the privilege of the writ of habeas 
corpus was never, suspended. The military 
were sent there; a government was recognized 
as entitled to make laws for the Territory, and 
the Army was. called on to support it. Now, 
sir, I say that the same principle precisely ap- 
plies in this case. 

Mr. HOTCHKISS. Mr. Speaker, if the 
gentleman will allow me—— 

Mr. RAYMOND. I do not wish to be in- 
terrupted. I cannot consent to fritter away 
my limited time in colloguies. After I get 
through the gentleman can havean opportunity, 
if the House consents, to answer anything I 
may say. I know how eager gentlemen often 
feel to answer on the spot; but I submit to my 
colleague that it is not a violation of courtesy 
if I decline to permit him thus to interrupt me. 

Now, I say that the proper course for this 
Congress to take is to establish in the southern 
States some government which will meet its 
ideas of justice and of right, and then send 
just as many troops as may be necessary to 
maintain the authority of that government and 
to enforce the laws it may enact. What form 
of government that shall be I will not now 
attemptto decide. J can imagine a great many 


forms that would be far. preferable to the re- 


source now proposed. I would prefer greatly 
the bill introduced the other day by the honor- 
able member from Pennsylvania, [Mr. Sre- 
vENS, | which proposes that the people of each 
of those States shall organize new governments 
for themselves. When Congress has decided 
upon such a course as that, then I say send the 
Army there if necessary to support that gov- 
ernment. I would greatly prefer to this bill 
the organization of territorial governments for 
those southern States, because then we would 
have at least an organized civil authority from 
which laws and regulations might emanate. 

ĮI do not enter upon any of the disputed ques- 
tions which the institution of such governments 
might raise. Uponsome points I should have 
doubts as to our power and as to the propriety 
of the specific measures proposed. But I say 
that either of those measures is far preferable 
to the one which we are now called upon to 
adopt. I would even prefer that this Congress, 
if it be deemed necessary, should appoint civil 
commissioners for each State. Name them in 
the bill if you are not willing to trust the nam- 
ing of them to the chief Executive. Let those 
commissioners organize tribunals of some sort, 
and then let the Army support their decrees. 
What I insist upon as fundamental, unless we 
are to abandon all pretense of self government 
and republican institutions, is that we shall not 
clothe subaltern officers of the Army with the 
unrestricted power of life and death, with ab- 
solute authority over the liberties and the prop- 
erty of our fellow-citizens. 

it is not in harmony with our institutions. 
It is not a precedent that we should be willing 
to establish. It is not such a precedent as will 
secure respect’for this nation and for this Gov- 
ernment anywhere on the face of the earth. 
Willit aid the cause of democratic Govern- 
mentto exhibit this great Republic—this model, 
as we have sought to make it, of what every 
republic should be—abandoning all the func- 
, tions of civil government, abrogating every 
thing like civil authority over one third of our 
domain and one third of our people, and for 
very imbecility and inability to agree upon 
any measure handing over the control of this 
section and these people to the absolute and 
sovereign will of a brigadier general in the reg- 


ular Army? Will that aid the cause of free 
republican government anywhere on the face 
of the earth? It is the last resort of a decayed 
and dying republic. If we have no better re- 
source than this, we may as well do at once what 
this would seem to be a preliminary step for 
doing: invite the regular Army to take control 
of the whole country, install itself here in the 
capital as the central, -sovercigù power, and 
make such laws and issue such decrees as it” 


i may see fit. 


Now, sir, these are the leading objections 
which occur to me to the bill now proposed. 
I could mention many others if I were to trace 
in detail what I think will be the operation of 
such a system as that now attempted to be in- 
augurated. I could point out many respects 
in which I think the bill would do far more 
evil than good. I see in it nothing which 
tends in the slightest degree to the restora- 
tion of peace and harmony in the Union or to 
strengthen confidence among the people or a 
hope that we shall ever again have a free 
republican Government, emanating from the 
people and protecting the rights of the people 
upon this continent. The enactment of such 
a bill as this, the establishment of such a rule 
as that which is here proposed, will disturb 
business confidence everywhere. It will hold 
back men who are now looking forward to 
engaging in their usual avocations of life. It 
will keep capital from the southern States; it 
will cheek the flow of emigration thither. Men 
will not seek homes and cast their fortunes 
where the absolute will of a brigadier general 
is the only security they have for either. 

My colleague [Mr. Horcwxiss] says a bill 
was introduced the other day by the gentle- 
man from Pennsylvania, which was referred 
to the Committee on Reconstruction, and he 
drew the conclusion that it was so referred in 
order that nothing might be done on the sub- 
ject. On the contrary, it was so referred that 
it might be digested and put into shape so as 
to command greater support than it was likely 
to do as it stood. It was the intention of the 
House in sending it to that committee to per- 
fect it and not to suppress it. If that com- 
mittee cannot agree upon the details of any 
bill of reconstruction it is time we had a com- 
mittee that can. Weseem to sit down helpless 
and hopeless under the inability of that com- 
mittee to do what, it was created for the ex- 
press purpose of doing ; and because they can 
devise nothing of a civil nature adequate to the 
emergency it is urged we must fly to the most 
violent measure thé ingenuity of man could 
devise. 

Let me remind gentlemen that this has been 
the history of popular Governments every- 
where, the reason of their downfall, their 
decadence and death. Difficulties oceur in 
carrying out the principles of justice and 
liberty embodied in their constitution. Fac- 
tions arise, each of which is more intent upon 
carrying out its own purposes than it is upon 
promoting the common good. Instead of try- 
ing to agree they try only to thwart and defeat 
each other, and finally in sheer desperation, 
and in order that neither may achieve a trì- 
umph over the other, by a common impulse 
they call in the Army and hand over to a com- 
manding general the power they have found 
themselves unable to wield. ` 

Now, sir, before sitting down I wish to make 
a single remark in reply to the gentleman from 
Pennsylvania, [Mr. Taaver,] who charged the 
President with usurpation in the southern States 
and with having entered into secret negotiation 
with the leaders of the rebellion as to a basis 
of reconstruction. I confess I have seen no 
evidence of an attempt at such negotiation. I 
have seen a plan presented in one branch of 
Congress with the suggestion in the public 
prints that the southern States might be in- 
clined upon that basis to accede to the amend- 
ment to the Constitution adopted at the last 
session of Congress as a basis of- reconstruc- 
tion. I do not know what connection the 
President may have had with this programme. 
Tam quite-sure he could not have attempted 


anything in the form of a negotiation or be- 
yond using his personal influence with the men 
in the southern States with whom he may be 
supposed to have influence in its support. The 
programme put before the country proposes in 
substance that the southern States shall adopt 


‘the constitutional amendment striking out the 


disability clause, but as an offset to that put- 
ting in their State constitutions a provision for 
impartial suffrage. 

Í am not prepared to say that this plan shall 
be adopted, but I have no hesitation in saying 
that it is one worthy of more consideration 
from those who really desire impartial suffrage 
than some of them seem inclined to give it. “It 
is too important, too grave in its character, too 
promising in the prospect it holds out to be 
dismissed with a sneer at its origin, real or 
assumed. I see no reason why we may not 
secure by law, by a law which we may enact, 
all the real good which the disabling clause of 
the proposed constitutional amendment con- 
tains, and if then we can secure so great a 
boon as impartial suffrage in the southern 
States, I have yet to hear of any valid ground 
on which such a proposition can be opposed. 

Mr. THAYER. ill the gentleman before 
he takes his seat permit a question? 

Mr. RAYMOND. Iwill. 

Mr. THAYER. Iask the gentleman whether 
in his opinion the President has any constitu- 
tional authority to interpose the weight of his 
official influence to prevent the effective opera- 
tion of the legislation of Congress or to dis- 
suade the southern States from accepting the 
proposition made by Congress. 

Mr. RAYMOND. His official influence; 
certainly not. 

Mr. THAYER. Then he must agree with 
me that in so doing the President has violated 
his official duty. 

Mr. RAYMOND. Mr. Speaker, I should 
wish before I pronounced an assent or dissent 
upon that judgment to have some satisfactory 
proof of the fact that he has done so. Ido not 
know that he has, and I certainly see nothing 
in the paragraphs lately published in the papers 
—to which I suppose the gentleman alludes— 
which connects him with such action in any 
other way than possibly this: that he may have 
expressed his personal opinion that it would 
not be just for the southern States to accept 
the constitutional amendment. Is that an im- 
peachable offense? I take it he is not deprived 
by the Constitution of his right to express his 
opinions as an individual citizen-on any and 
all subjects that may come before him, As to 
the exercise of any power he has by virtue of his 
office to defeat the action of Congress that is 
entirely another matter. I amnot aware that 
he has done anything of the kind. But I am 
looking to the future rather than the past, and 
if we can now see any prospect of securing, 
through the President's aid or otherwise, the 
assent of the southern States to the terms we 
have laid before them, with the addition of 
impartial suffrage, our duty to ourselves and 
our country demands that we shall not lightly 
throw it away. But I will not pursue the dis- 
cussion any further as I have promised to yield 
to the gentleman from Ohio [Mr. Ganrieip] 
a portion of my time. 

Mr. GARFIELD. Mr. Speaker, in the short 
time allowed me I can say but very little. But 
I want to call the attention of the House to two 
or three points which, in my judgment, stand 
out prominently, and which should control our 
action upon this measure. 

And first, I callattention to the fact that from 
the collapse of the rebellion to the present hour 
the Congress of the United States has under- 
taken to restore the States lately in rebellion 
by coöperation with their people, and that our 
efforts in that direction have proved a complete 
and disastrous failure. We commenced, sir, 
by waiving nine tenths of all the powers we had 
over these people under the influence of mercy. 
It was clearly the right of the victorious Gov- 
ernment to indict, try, convict, and hang every 
rebel traitor in the South for their bloody con- 
spiracy against the Republic. 


THE CONGRESSIONAL GLOBE. 


February 8, 


etn accordance with alaw passed bythe First 


Congress that met under the Constitution, and 
approved by Washington, we might have-pun- 
ished with death by hanging every rebel of the 
South. We might have confiscated the last 
dollar of the last rebel: to.aid in paying the cost 
of the war. Qr adopting a more merciful 
policy, we might have declared that no man 
who voluntarily went into the rebellion should 
ever again enjoy the rights of a citizen of the 
United States. . They had forfeited every right 
of. citizenship by becoming traitors and public 
enemies... What. the conquering sovereign 
would do with them was for Congress to de- 
clare, 

Now, with all these powers in its hands Con- 
gress declared that it would do nothing for 
vengeance, but everything for liberty and safety. 
The representatives of the nation said to the 
people of the South, join with us in giving lib- 
erty and justice to that race which you have so 
long outraged, make it safe for free loyal men 
to live among you, bow to the authority of our 
common country, and we will forgive the car- 
nage, the desolation, the losses, and the unutter- 
able woes you have brought upon the nation, 
and you shall come back to your places in the 
Union with no other personal disability than 
this: that your leaders shall not again rule us 
exeept by the consent of two thirds of both 
Houses of Congress. That was the proposition 
which this Congress submitted during its Jast 
session; and I am here to affirm to-day that so 
magnanimous, so merciful a proposition has 
never been submitted by a sovereignty to rebels 
since the day when God offered forgiveness to 
the fallen sons of men. 

The constitutional amendment did not come 
up to the full height of the great occasion; it 
did not meet all that I desired in the way of 
guarantees to liberty; but if the rebel States 
had adopted it as Tennessee did, [should have 
felt bound to let them in on the same terms 

rescribed for Tennessee. T have also been in 
avor of waiting, to give them full time to de 
liberate and act. They have deliberated ; they 
have acted. The last one of the sinful ten 
has at last, with contempt and scorn, flung 
back into our teeth the magnanimous offer of a 
eneroug nation. It is now our turn to act. 
They would not codperate with us in rebuilding 
what they destroyed. We must remove the 
rubbish and rebuild from the bottom. Whether 
they are willing or not we must compel obe- 
dience to the Union, and demand protection 
for its humblest citizen wherever the flag floats. 
We must so exert the power of the nation that 
it shall be deemed both safe and honorable to 
have been loyal in the midst of treason. We 
must sec to it that the frightful carnival of blood 
nowraging in the Southshall continue no longer, 
We must make it possible for the humblest 
citizen of the United States—from whatever 
State he may come—to travel in safety from the 
Ohio river to the Gulf. Inshort, we must plant 
liberty on the ruins of slavery and establish law 
and peace where anarchy and violence now 
reign. I believe, sir, the time has come when 
we must lay the heavy hand of military author- 
_ ity upon these rebel communities, and hold 
them in its grasp till their madness is past, 
_and until “clothed and in their right minds” 
they come bowing to the authority of the Union, 
and taking their places loyally in the family 
circle of the States. 
Now, Mr. Speaker, I am aware that this is 
a severe and stringent measure. I do not 
hesitate to say that I give my assent to its 
main features with many misgivings. I am 
not unmindful of the grave suggestions of the 
gentleman from New York [Mr. Raymonp] 


in reference to the history.of such legislation. 


in other countries and other ages. I remem- 
ber, too, that upon the walls of Imperial Rome, 
a Pretorian guard announced that the world 
was for sale to. the highest bidder, and that the 
legions knocked down the imperial purple to 
Nero, the highest bidder. I beg to remind the 
gentleman that this is not a proposition. to 
commit the liberties of the Republic into the 
hands of the military, It is a new article of 


i 


_work.of putting 


‘the Army to return.to its 
own the rebellion—by main- 
taining the honorand keeping the peace of the 
nation. If the officers of our Army should need 
such a suggestion, let them remember that no 


war commanding 


.people on the face of the earth have shown 


themselves so able to pull down their idols as 


.the American people. However much honored 
-and beloved a man may be, if the day ever 


comes when he shows himself untrue to liberty 
they will pluck him out of their very hearts and 
trample him indignantly under their feet. We 
have seen this in the military history of the 
last. five years, and in the political history of 
the last campaign. . 

Now, we -propose for a short time to assign 
our Army to this duty for specific and benefi- 
cent purposes, namely, to keep the peace until 
we- can exercise the high functions enjoined 
upon us in the Constitution, of giving to these 
States republican governments based upon the 
will of the whole loyal people. The generals 
of our Army enjoy in a wonderful degree the 
confidence of the nation, but if for any cause 
the most honored among them should lay his 
hands unlawfully upon the liberty of the hum- 
blest citizen he would be trampled under the 
feet of millions of indignant freemen. We 
are not, as some gentlemen seem to suppose, 
stretching out helpless hands to the Army for 
aid, but we are commanding them, as public 
servants, to do this work in the interest of 
liberty. 

I have spoken only of the general purpose 
of this bill. I now desire to say that I am not 
satisfied with the manner in which it is pro- 
posed to pass it through this House. I demand 
that it be opened for amendment as well as 
discussion. I will not consent that any one 
man or committee in this House shall frame a 
bill of this importance and compel me to vote 
for or against it without an opportunity to sug- 
gest amendments to its provisions. However 
unimportant my own opinions may be, other 
men shall not do my thinking for me. There 
are some words which I want stricken out of 
this bill and some limitations I want added. 
I at least shall ask that they be considered. I 
trust the gentleman who has the bill in charge 
will allow a full-trial of proposals for change, 
aud that the bill, properly guarded, may be- 
come a law. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Stevens] -gave notice that he 
would call the previous question at one o'clock. 

Mr. STEVENS. Mr. Speaker, I have 
allowed the hour which I indicated for the 
close of this debate to pass because there were 
several gentlemen who wished to speak. It is 
now so late that unless the House orders the 
previous qyestion now it will be impossible to 
reach a vote to-day. We have but eight days 
this side of a veto in which to pass this bill. I 
feel it, therefore, to be my duty to call the pre- 
vious question now, and then there will be an 
additional hour for debate. 

Mr. BINGHAM. I hone the previous ques- 
tion will not be seconded. 

Mr. BANKS. Will the gentleman from 
Pennsylvania allow me to make a remark? 

Mr. STEVENS. Certainly. 

Mr. BANKS. I would not oppose a vote 
upon this question now if I did not think that 
there is an opportunity to do more toward a 


-settlement of the difficulties in which the 


country is involved at this time. I believe 
that a day or two devoted to a discussion of 
this subject of the reconstruction of the Govern- 
ment will bring us to a solution, in which the 
two Houses of Congress will agree, in which 
the people of this country will sustain us, and 
in which the President of the United States 
will give us his support. And if we should 
agree to a measure satisfactory to ourselves, 
and in which we should be sustained by the 
people, and the President should resist it, then 
we shall be justified in dropping the subject of 
reconstruction and considering the condition 
of the country in a different sense. I ask the 
gentleman from Pennsylvania to devote a day 
or two to.the.disenssion of this question of the 


reconstruction and existence of the Govern- 
ment sọ- as to bring this subject to this issue 
before the péople of the country, whether we 
can act with the President in the measures 
necessary for the peace and prosperity of the 
country, or be compelled ‘to consider the con: 
dition of the country in a different sense and 
ina different way.. I hope he will allow that 
or else.that the House will not sustain the pre- 
vious question. : ; 

Mr. ELDRIDGE. [desire to make an appeal 
to the gentleman from Pennsylvania on another 
ground than that of the gentleman from Mas- 
sachusetts. There are several gentlemen upon 
this side of the House who desire to put them- 
selves upon the record. upon this great and 
important measure. They expect, however, 
that the decree has gone forth that this bill is 
to pass the House; and it is for that reason, 
because this is the only opportunity they can 
have to place themselves before the country in 
the attitude in which they désire to be placed, 
that they ask but little time for the discussion 
of this measure. They know that it is to be 
forced upon the country by the immense power 
of the majority hepe, and they ask but the 
poor privilege of entering their protest on the 
record. I hope the gentleman from Pennsyl- 
vania will not refuse this small boon, but will 
give the gentlemen upon this side of the House 
an opportunity of expressing their opinions. 

Mr. STEVENS. [have not the advantage 
of the secret negotiations which the distin- 

uished gentleman from Massachusetts [Mr. 
Baie] has, and from which he seems to ex- 
pect such perfect harmony between the Pres- 
ident and the Congress of the United States 
within a few days. If I had that advantage 
I do not know what effect it might have upon 
me. Not having it, I cannot of course act 
upon it. : 

I should be very glad to give more time for 
discussion to the gentleman from Wisconsin 
[Mr. Expripce] and others, but I believe that 
we have already occupied three or four weeks 
in discussing this question. 

The gentleman says the decree has gone forth 
that this bill is to pass. Ido not know that. 

Mr. ELDRIDGE. I only supposed so. 

Mr. STEVENS. I have seen enough in this 
House, and have heretofore noted its demorali- 
zation, to doubt if there is enough of the spirit 
of the party that sent us here to carry out the 
will of the people and perfect. the legislation 
they expected from us. Ihave, therefore, no 
sanguine hope that this billis to be forced upon 
the country or upon the gentleman. There 
are words and letters in this bill from the first 
letter of the alphabet to the final one to which 
some of my friends object and carp at. 

I am quite sure, as I was when the last bill 
upon reconstruction was before this House, that 
its recommitment to the committee would be to 
send it to its grave. That was a civil bill, pro- 
posing civil governments. It was objection- 
able, I know not why, for no amendments 
were proposed, except those of the gentleman 
from Ohio, which were withdrawn; but the 
bill itself was objectionable to a very large 
number of gentlemen, and it was sent to the 
tomb of the Capulets. We have attempted 
now to provide something that will give pro- 
tection to the people of the southern States 
and prevent the murders, robberies, and slavery 
there, until we can have time to frame civil 
government more in conformity with the genius 
of our institutions. ; 

I know not whether it is the desire of this 
House to pass any such bill or whether they 

refer to disperse and go home and leave the 
President triumphant. I am quite sure that 
much of the opposition on both sides of this 
House comes from a modification of views 
coinciding with the President, and that his 
arguments have convinced many gentlemen . 
that his theory is the true one. I have yet to 
learn to what extent this has prevailed, and 
after the previous question has. been. vote 
upon I shall be more satisfied: whether it is 
worth while to proceed further in this attempt 
by Congress:to. resist the power of the Presi 
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dent, or whether it is our duty, like humble 
Christians, to submit to the powers which have 
conquered us and allow the southern States to 
remain in their present condition. I trust the 
previous question will be sustained. 

Mr. BANKS. Will the gentleman yield to 
me a moment further? 

Mr. STEVENS. | I will. 

Mr. BANKS. Mr. Speaker, in the remarks 
which I made I had no allusion to any négoti- 
ations with the President. The gentleman 
from Pennsylvania knows more of his opinions 
than I know, and will yield to his poli¢y much 
sooner than J shall. : 

I spoke in good faith to the House, asking 
for time to debate this question. My reason 
for so doing is based upon a simple fact, an 
idea which every member of this House can 
comprehend: that the measures which we pro- 
pose, and one of which is now before the 
House, depend for their efficacy upon. being 
enacted by two thirds of each House of Con- 
gress against the executive branch of the Gov- 
ernment. ; 

Now, my opinion is that we cannot long carry 
on the Government in that way; that we must 
have laws in which the Executive will codper- 
ate, in order to make those laws effective. 
And if, after we, the Representatives of the 
people, have agreed as to what laws are neces- 
sary to secure the peace of the country and 
to maintain the existence of the Government, 
and after the people have sustained our ac- 
tion in passing such laws, the President then 
refuses coöperation, it is our duty to the coun- 
try to lay aside the question of reconstruction 
for a time and proceed to the consideration 
of the position and purposes of the President 
himsel 

Now, upon that idea, and stating again my 
belicf that we can before this session closes 
come to such conclusion as will compel the 
President of the United States to sustain us 
in our action, or will justify us in another 
course if he refuses, T ask the gentleman from 
Pennsylvania, [Mr. Srevens,] and if I fail 
there I ask the members of this House, to 
allow a day or two at least for the considera- 
tion and decision of this question of the exist- 
ence of the Government. 

I have had no negotiations with the Presi- 
dent of the United States, nor do I know his 
opinions, and in the vote which I shall give 
upon this question neither the gentleman from 
Penns®lvania (Mr. Stevens] nor any other 
man has the right to assume that I accept the 
policy of the Executive in the smallest partic- 
ular. J hope for a change of his position; I 
think that is not impossible. At all events, I 
think it is something which is worth our while 
to try for. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Srevexs]is entitled to the floor, 
unless he yields to some member. 

Mr. SCHENCK. Will the gentleman yield 
to me to make a suggestion for a verbal alter- 
ation which I think should be made in this 
bill ? 

Mr. STEVENS. Iwill hear the suggestion 
of the gentleman. ` 

Mr. SCHENCK. In thesecond section of 
the bill reference is made to officers of “the 
regular Army.” Now, we have but one Army 
of the United States, and it seems to me to be 
keeping up an unnecessary and invidious dis- 
tinction to use the term ‘‘regular Army” in 
this bill. 

Mr. STEVENS. Tagree with the gentle- 
man that that is a mistake, and I hope that by 
general consent the word ‘‘regular’’ will be 
stricken out of the clause referred to. 

The SPEAKER. That requires unanimous 
consent, the motion to recommit being now 
pending. : 

The question was submitted to the House, 
and the Speaker announced that there was no 
objection. 

Mr. LE BLOND. I object to any amend- 
ment being made in this bill. 

The SPEAKER. The gentleman did not 
rise in his place and state his objection. 
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Mr. LE BLOND. I had not arisen to my 
feet when the Cháir announced that there was 
no objection. 

The SPEAKER. Then the objection of the 
gentleman was made too late. 

Mr. ELDRIDGE. I arose in my place the 
moment I heard unanimous consent was asked 
for some purpose, in order to ascertain what 
was the nature of the proposition. 

The SPEAKER. That may possibly be. 
The gentleman can state whether he made 
objection in time. 

Mr. ELDRIDGE. I cannot state what the 
Chair would regard as being in time. But I 
arose instantly for the purpose of ascertaining 
what the object was for which unanimous con- 
sent was asked., 

The SPEAKER. The recollection of the 
Chair is that the gentleman arose just as the 
Chair stated there was no objection. ‘The gen- 
tleman was therefore too late to make an ob- 
jection if he desired to make any. 

The bill was amended accordingly. 

Mr. STEVENS. I now call for the vote 
upon my call for the previous question. 

The question was taken, and upon a division 
there were—ayes 62, noes 82. 

Before the result of the vote was announced, 

Mr. GRINNILE called for tellers. 

Tellers were ordered ; and Messrs. GRIN- 
NELL and Lr Bony were appointed. 

The Honse again divided; and the tellers 
reported that there were—ayes 61, noes 98. 

So the previous question was not seconded. 

The question recurred upon the motion to 
recommit the bill. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Banks] having spoken against 
the previous question will be recognized as 
entitled to the floor. 

Mr. KASSON. Will the gentleman from 
Massachusetts [Mr. Bayxs] allow me a few 
moments to explain a substitute which I desire 
to propose for the bill now before the House 
whenever an opportunity shall be offered me 
to move it? 

Mr. BANKS. 
for ten minutes. 

Mr. KASSON. While, as I apprehend, 
there is no difference of opinion on this side 
of the House touching alike our right and our 
duty to protect the rights of all those who have 
been the allies of the United States in the 
States lately in rebellion, and to protect them 
if necessary by the establishment of martial 
laws, still there are, as has been stated, certain 
misgivings as to the best mode by which we 
can accomplish that result. 

Now, sir, this bill proceeds upon the theory 
that not only in some of the southern States, 
but in allof the southern States and in all parts 
of them, a condition of insurrection still exists. 
Bat, sir, the gentleman from Ohio [Mr. Sani- 
LABARGER] has stated the true ground, and the 
only ground upon which this bill or any bill 
seeking to accomplish the like object can stand. 
He has stated distinctly that in order to stand 
at all in the eye of the law or in the presence of 
the Constitution the bill must rest upon the 
fact that an insurrectionary condition exists in 
the South to-day. I accept that position. As 
I said on a former occasion, when I offered a 
resolution directing the Committee on the Ju- 
diciary to inquire into our right to establish 
martial law in the South, and on a subsequent 
occasion when I was discussing the thirteenth 
amendment of the Constitution, I believe that 
in some parts of the South thé insurrection 
still exists. 

This bill, however, instead of meeting alike 
the provisions of the Constitution and the facts 
of the case, assumes an inherent right in the 
Congress of the United States to establish a 
military government over people who ¢have 
been in insurrection. I deny the existence of 
such a git. But if those people are now in 
insurrection therightexiststo-day. The ques- 
tion, therefore, presents itself in two lights: 
first, as a constitutional question ; and secondly, 
as a question of fact. . 

Now, sir, the Constitution in its enumeration 


I will yield to the gentleman 


H 


this clause: 


t‘ To make rules for the gove i 
of the land and naval io prassey Sno 


There is no dispute that the Congress of the 
United States has the right to preseribe arti- 
cles of war. Articles of war, when prescribed, 
bind alike the President, the lowest lieutenant 
of the Army, and the private soldier in the ser- 
vice of the United States. When, therefore, 
we proceéd to establish any regulation of már- 
tial law, we have the constitutional right to do 
it by making ‘‘rules for the government and 
regulation of the land and naval forces.” I 
entirely concur in the statement of the gentle- 
man from Ohio, that we have the right to 
govern by the administration of martial law 
wherever there is a condition of rebellion or 
insurrection against the United States. Now, 
sir, all that remains for Congress to do to ac- 
complish the object we have in view on this 
side, if not on the other side of the House, is 
to prescribe an article of war that shall apply 
to an insurrectionary condition within thoge 
communities and districts where it shall be 
found to exist. Instead of erecting this great 
military power over people in some parts of 
the South who are in fact at peace and observ- 
ing law and order, our rule should be so flexi- 
ble that we may apply martial law wherever: 
peace, law, and order do not prevail, without 
imposing it upon people whose subordination 
to the laws renders military rules unnecessary. 

The assumption of power involved in this 
bill is objectionable mainly because it goes too 
far, and not because it is inherently wrong in 
its application to the insurrectionists of the 
South. The bill, if I understand its principles, 
assumes the right of Congress to take an unor- 
ganized territory of the United States, to take 
any unorganized people of the United States, 
and because they have neither a territorial 
government recognized by Congress, nor a 
State government recognized by Congress, gov- 
ern them by military power and martial law. 
I deny the existence of such a right on the 
part of Congress. I afirm that only to the 
extent of the existence of actual hostilities or 
insurrection against the United States have we 
the right under auy circumstances to establish 
martial law. . 

Hence, in my view this bill extends too far 
and is dangerous because of its great breadth. 
To obviate this to me objectionable feature of 
the bill I propose to submit to the House a 
proposition framed, as I conceive, in aceord- 
ance with the principles I have stated-—princi- 
ples in reference to which I believe the gentle- 
man from Ohio and myself concur, differing 
only on the question of fact as to the extent ef 
an insurrectionary condition in the South. I 
ask-the Clerk to read the proposition which I 
design on a suitable opportunity to offer as an 
amendment. 

The Clerk read as follows: 

A bill to establish an additional article of war for 


the more complete suppression of the insurrection 
against the United States. 


Be it enacted by the Senate and House of Represente 
atives of the United States of America in Congress as- 
sembled, That the following shall be, and is hereby 
declared an additional article of war governing all 
the land forces of the Wnited States: g 

1. The States of Virginia, North Carolina, South 
Carolina, Georgia, Mississippi, Alabama, Louisiana, 
Florida, Texas, and Arkansas shall be divided into 
military districts and mado subject to the military 
authority of the United States as hereinafter pre- 
scribed, and for that purpose Virginia shall consti- 
tute the first district: North Carolina and, South 
Carolina the second district; Georgia, Alabama, and 
Florida the third district; Mississippi and Arkansas 
the fourth district; and Louisiana and Texas the 
fifth district. . 

2, It shall be the duty of the General of the Army 
to assign to the command of each of said districts an 
officer of the Army, not below the rank of brigadier 
general, and to detail a sufficient military force to 
enable such officer to perform his duties and enforce 
his authority within the district to which he is as- 


signed. ; R 

3. Itshall be the duty ofeach officer assigned as afore- 
said, whenever any outrage to life, liberty, or prop- 
orty is committed in his district, and the officers in 
fact appointed to administer civil law are either, un- 
Willing or unable to protect all personsin their rights 
of person and property, to suppress insurrection, dis- 
order, and violence, and to punish, or cause to be 
punished, all disturbers of the public peace and crim- 
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inals, to declare and establish martial law in and over 
said districts, or any subdivision thereof, as he shall 
find necessary for the complete suppression of vio- 
lenee.and disorder; and he: shall have power to or- 
ganize military commissions ortribunalsfor that pur- 
pose, so faras the same are recognized by martial law, 
anything in the local constitution and laws to the 
contrary notwithstanding; and may levy fines upon 
insurrectionary, communities. to compensate parties 
injured by. their. disorders; and all legislative or 
judicial proceedings or processes to prevent or con- 
trol the proceedings of said military officers or tri- 
bunals, and all interference by other authorities than 
those of the United States with the exercise of mili- 
tary pathority under this article shall be void and of 
no effect. 


4. Courts and judicial officers of the United States, 


within said districts, shall not. issue writs of habeas 
corpus in behalf of persons in military custody, unless 
some commissioned officer on duty in the district 
wherein the person is detained shall indorse upon 
said petition a statement certifying, upon honor, 
that ho has knowledgo or information.as to the cause 
and circumstances of the’alleged detention, and that 
he believes the same to be wrongful; and further, 
that he believes that tho indorsed petition is pre- 
ferred in good faith, and in furtherance of justice, 
and not to hinder or delay the punishment of crime. 
All persons put undor military arrest by virtue of 
this act shall be tried without unnecessary delay, and 
no ewel or unusual punishment shall be inflicted. — 

5. No sentenco of any military commission or tri- 

bunal hereby authorized, affecting the life or liberty 
of any person, shall bo executed until it is approved 
by the oflicer in command of the district, and the 
laws and regulations for the government of the Army 
shall not be affected by this nct, except in so far as 
they conflict with its provisions. 
_ 6. Whenever martial law shall have been declared 
in any of said districts under tho third clause of this 
article tho order establishing the same shall not be 
rescinded or revoked, except upon tho order of the 
Goneral of the Army, approved by the President. 

7. Lhis article shall coaso to have forco and effect 
as sson as Congress shall declare the insurrection 
completely suppressed in any State by admitting its 
ropresentatives in Congress, or otherwise, 

Mr. KASSON. Mr. Speaker, that embraces 
the proposition [ propose to bring before the 
House. When there is disorder in any dis- 
trict amounting to violeuce the military officer 
is to declare martial law over part of the dis- 
trict, ov over the whole of the district if neces- 
sary, to continue until order is restored. 

‘There is another provision for the payment of 
damages for losses occasioned by any disorder. 

I move that the bill be printed while the de- 
bate is going on. 

The motion was agreed to. 

Mr. ASHLEY, of Ohio. I move the follow- 
ing amendment: 
| And be it enacted, That the commanders of the mil- 
itary dopartinents horein named shall eauso all prop- 
erty now in oxistonce belonging to loyal citizons of 
tho United States, which during tho rebellion was 
seized or confiscated, cither by contederato or robot 
Stato governments, to bo summarily restored to said 
loyalowners. 

And be tt further enacted, That whonover tho people 
of any State named in this act shall adopt a constitu- 
tion of Stato government which shall socure to all citi- 
zons of the United States within said State, irrespect- 
ive of raco or color, the equal protection of. the laws, 
including tho right of the cloctive franchise, and shall 
ratity tho proposed amondment to the Constitution 
of tho United States, then tho provisions of this act 
shall coaso to havo force and cfloct in such State. 


The SPEAKER. 1f there bo no objection, 
allamendments proposed to be offered to the 
bill will be ordered to be printed. 

‘There was no objection, and it was ordered 
accordingly. 

Mr. BANKS. After what I have said in 
the presence of the House, it will be expected 
that I should suggest some plan of reconstruc- 
tion which accords with my own ideas and 
which would lead to the conclusion I have 
suggested. Nothing was further from my 
mind than to enter upon the discussion at this 
time; but if the debate should go over till to- 
morrow I should be glad to be accorded such 
privileges as are allowed to other members in 
expressing my views upon this question. And 
I beg leave to say to the gentleman from Penn- 
sylvania, and to some of my colleagues who 
have spoken to me, that they cannot name a 
condition necessary for the protection of the 
Union men of the South, black or white, to 
which I should ohjeet or which would be ex- 
cluded. irom any plan that I might suggest. 
All I desire in any plan of reconstruction sub- 
mitted to the House is that it shall embody 
all the measures necessary for the protection 
of the loyal people and the preservation of the 
Government, and exclude all extraneous per- 
sonal and hostile considerations. In a word, I 
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want the proposition that shall be adopted by 
the House, and upon which an appeal shall be 
made to the people, to be a business matter, 
and not a personal or hostile one. 


ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled a bill of the following 
title: “ An act (H. R. No. 1127) to fix the pay 
of the quartermaster sergeant of the battalion 
of Engineers ;’’ when the Speaker signed the 
same. 

HOT SPRINGS RESERVATION, ARKANSAS. 

The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States; which, 
with the accompanying documents, was laid on 


the table, and ordered to be printed: ! 
To the House of Representatives : 

I herewith communicate a report of the Sec- 
retary of the Interior, in answer to a resolution 
of the House of Representatives of the 22d 
ultimo, requesting information relative to the 
condition, occupancy, and area of the Hot 
Springs reservation, in the State of Arkansas. 

ANDREW JOHNSON. 

Wasurxcrox, February 7, 1867. 


RESOLUTIONS OF INDIANA. 


The SPEAKER also laid before the House 
a communication from the lieutenant and act- 
ing Governor of Indiana, transmitting a copy 
of the joint resolution of the Legislature of that 
State ratifying certain amendments to the Con- 
stitution proposed by Congress; which were 
laid upon the table, and ordered to be printed. 


MAIL CONTRACTORS IN TENNESSEE. 


The SPEAKER also laid before the House 
a letter of the Postmaster General, in answer 
to a resolution ‘of the House in reference to 
certain mail contractors in the State of Ten- 
nessee; which was laid upon the table, and 
ordered to be printed. 
COMMERCIAL RELATIONS. 


The SPEAKER also laid before the House 
a letter from the Secretary of State, transmit- 
ting, in compliance with law, a report of the 
commercial relations of the United States with 
forcign nations for the year ending September 
80, 1866; which was laid upon the table, and 
ordered to be printed. 

EVENING SESSION, 

Mr. SPALDING. Imovea recess be taken 
to day from half past four till half past seven 
o'clock this evening. 

Mr. LI BLOND. Barely for discussion ? 

Mr. SPALDING. Thatis all I iniend. 

Mr. STEVENS.. I suggest whether it is 
necessary. ‘here is unlimited time for de- 
bate, and we had better go on till daylight. 

The question was put; and there were—ayes 
67, noes 53. 

Mr. ANCONA demanded tellers, 

“Tellers were ordered; and the Chair ap- 
pointed Messrs. Ancona and SPALDING. 

Mr. DAVIS. I wish to know whether the 
proposition is to devote the evening to debate 
alone, 

The SPEAKER. Ifthe motion is adopted 
the House will proceed with the regular order, 
which is the bill now under consideration. “To 
order a session for debate alone requires unan- 
imous consent. 

The House divided; and the tellers re- 
ported—ayes 51, noes 73. 

So the motion was disagreed to. 

Mr. BANKS resumed the floor, but 
way to 

Mr. STEVENS, who moved that the House 
adjourn. i l 

The motion was agreed to, and thereupon (at 
four o’clock and fifteen minutes p. m.) the 
House adjourned. i 


gave 


PETITIONS, ETC. 


The following petitions, &c¢., were presented under 
the rules, and referred to the appropriate committees: 
-By the SPEAKER: Tho petition of Thomas De 


Graffenreid, of Chester, South Carolina, asking pro- 
tection from-all acts, jurisdiction, &c., of theso-ealled 
State of South Carolina. be = 

By Mr. ECKLEY: The petition of 175 citizens of 
Columbiana county, Ohio, asking the impeachment 
of the President of the United States. 

By Mr. ELIOT: The petition of Matthew Crosby, 
-and others, citizens of Massachusetts, praying for 
certain legislation for protection of life at sea, 

By Mr. GARFIELD: The petition of citizens of 
Warren, Ohio, against any further curtailment of the 
currency. 2 he ; 

Also, the petition of citizens of Ravenna, Ohio, 
against any curtailment ofthe currency. 

By Mr. ES: The petition of Wilson Carey, M. 
Hollingshead, W. G. White, J. P. Sautmyer, and 50 
others, clerksin the Cincinnati post office, asking that 
they may be placed on the same footing in regard to 
taxation on incomes as other citizens, i 

By Mr. HUNTER: Lhe memorial of Frederick 
Bredt, asking that sugar of lead may be exempt from 
taxation under the internal revenue law. 

By Mr. LONGYEAR: The petition of manufac- 
turers, and others, citizens of Lansing, Michigan, 
praying that all manufactures may be exempted from 
internal revenue tax. 

By Mr, PAINE: A memorial of the Legislature of 
Wiscongin, praying for theestablishment of acertain 
mail route. : 7 

By Mr. SCHENCK: The petition of hospital stow- 
ards of the Army, for extra duty pay. i , 

Also, the petition ofcitizens of Dayton, Ohio, against 
any further curtailment of the currency. 

Also, a petition of loyal citizens of Arkansas, call- 
ing attention to a law recently passed by the Legis- 
lature of that State appropriating money for tho 
support of rebel soldiers and for the purchase of arti- 
ficial limbs for such as were maimed in the rebel ser- 
vice, 

Also, a petition of disabled soldiers in Government 
employ, praying for the passage of a law to prevent 
their remoral from office except for proper cause. 

By Mr. SPALDING: The remonstrance of E, N. 
Till, and 6 others, citizens of Cuyahoga Fails, Ohio, 
against the passage of Messrs. Hooper and Randall’s 


ils. 

By Mr. VAN HORN, of New York: The petition 
of Hopestill Bigelow, of New Markct, New Jersey, 
asking increased pensions for the soldiers of 1812, 
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Prayer by the Chaplain, Rev. E. H. Gray. 
The reading of the Journal of yesterday was 
dispensed with, by unanimous consent, on the 
motion of Mr. CONNESS. 


EXECULIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of War, transmitting a report from Gen- 
eral Grant, in reply to the resolution of the 
Senate of the 12th instant, relative to the pro- 
tection of trains on the overland route; which, 
on motion of Mr. Henperson, was referred to 
the Committee on Indian Affairs, and grdered 
to be printed. 

He also laid before the Senate a communi- 
cation from the Secretary of War, transmit- 
ting, in compliance with the thirteenth section 
of the act of July 17, 1862, a statement of the 
Quartermaster General, showing the contracts 
made by him during the month of January, 
1867, and those not received in time to be in- 
cluded in previous reports; which was referred 
to the Committee on Military Affairs and the 
Militia. 

CORRECTION OF A MISTAKE. 

Mr. DIXON. I ask the consent of the Sen- 
ate to correct a mistake made by the telegraph 
in reporting the resolutions which I had the 
honor to offer to the Senate the other day on 
the subject of amending the Constitution of 
the United States. Of the first section of the 
article of the amendment proposed by me 
there was given only the first sentence in the 
telegraphic report, as I see in all the news- 
papers. The second sentence, ‘‘ No State shall 
pass any law or ordinance to secede or with- 
draw from the Union, and any such law or 
ordinance shall be null and void,” was omit- 
ted. I merely desire to correct this error. 


PETITIONS AND MEMORIALS. 


Mr. WILLEY. I have a petition of five 
hundred and fifty-three citizens of Harpers 
Ferry and vicinity, asking speedy action on the 
bill for the sale of the Government interests at 
Harper’s Ferry, in West Virginia. At the last 
session I had the honor to introduce a resolu- 
tion making inquiry of the War Department 


whether it was the purpose of that Department 
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to continue the manufacture of arms any longer 
at Harper’s Ferry. The Secretary of War re- 
ferred the resolution to the ordnance depart- 
ment, who reported thatit was not the intention 
of that department any longer to use the prop- 
erty and water-power there for the purposes 
of the Government, and recommended that a 
sale be made of the United States property at 
that place. A bill was propared and referred 
to the Committee on Military Affairs, and by 
them reported, providing for the sale of the 
property at that place. It has not been acted 
upon, and I desire now to attract, if the chair- 
man of that committee please, his attention to 
this petition, so numerously signed, asking 
speedy action on that bill. I move that the 
petition lie on the table. 

The motion was agreed to. 

Mr. MORGAN presented a memorial of the 
Chamber of Commerce of the State of New 
York, remonstrating against the passage of 
House bill No. 718, to provide increased rev- 
enue from imports, and for other purposes; 
which was referred to the Committee on Fi- 
nance. l 

He also presented a petition of ship-builders, 
ship-owners, merchants, and others, of New 
York, praying that the law be so amended as 
to allow the sale and employment of Ameri- 

. can vessels to friendly belligerents; which was 
referred to the Committee on Commerce. 

Mr. CHANDLER presented the petition of 
Levi C. Casson, praying to be allowed a pen- 
sion in consequence of a wound received while 
protecting the post office in Dexter, Michigan, 
from being robbed; which was referred to the 
Committee on Commerce. 

Mr. YATES. I present the petition of 
Mary Loup, whose husband was killed by 
rebels in the New Orleans riot of July 30, 
1866, praying for relief. 

Mr. President, as this case in its application 
is somewhat peculiar I will make a statement 
of the facts in regard to it for the considera- 
tion of the Senate. The husband of the peti- 
tioner for three years had been in the United 
States Army. He wasa southern man. He 
had raised a company under great difticulties 
without any United States bounty, and served 
faithfully, as I have stated, for three years, and 
was present at the conventionin New Orleans 
on the 80th of July, 1866, as a mere spectator, 
taking no part whatever in the transactions of 
that convention. While there, and because 
he had been truc and faithful to the Union as 
a southern man, he was attacked and most 
brutally and inhumanly murdered. ‘The de- 
tails of the tragedy in his case are unequaled 
by any in that horrible massacre which sent 
a shudder throughout the world. He left at 
his death a widow and two children in a most 
deplorable state of destitution and poverty, 
and yet of the very highest respectability. 

Sir, I hope to see the time come when all 
men shall know, and especially when the rebels 
in the southern States, where murders are fre- 
quent, and where men for the mere expression 
of opinion are denounced and assassinated, 
shall understand, when from the highest officer 
in the Government down to the lowest it shall 
be understood, that the Governmentof the Uni- 
ted States extends its protection over all the 
widows and orphans of the Union soldiers and 
all those who have died in the Union service. 
I hope when this question comes up, as this is 
a marked case, and as I believe every Union 
sufferer during that riot—— 

Mr. WILSON. Not riot, massacre. 

Mr. YATES. Massacre, as the Senator 
more justly and properly characterizes it, should 
have the protection of the United States Gov- 
ernment. Itis therefore that I move to refer 
this memorial to the Committee on Pensions, 
and hope that the name of this lady may be 
placed upon the pension-list. 

The motion was agreed to. 

Mr. HOWARD presented the petition of 
Theodore J. Park, praying that the steam-tug 
-T. F. Park may be enrolled and licensed as an 
American vessel; which was referred to the 
Committee on Commerce. 


He also presented the petition of Thomas 
Neill, praying that the schooner Chieftain, a 
Canadian-built vessel, may be enrolled and 
licensed as an American vessel; which was 
referred to the Committee on Commerce. 

Mr. HOWE presented a petition of citizens 
of Wisconsin, praying for the passage of House 
bill No. 718, to provide increased revenue from 
imports, and for other purposes ; which was 
ordered to lie upon the table. 

.He also presented a petition of citizens of 
Chicago, Illinois, praying that a survey, plan, 
and estimates of the expense of suitable erec- 
tions to make a safer harbor at the mouth of 
the Menomonee river be made by the engineer 
department; which was referred to the Com- 
mittee on Commerce. 

He also presented a petision of mill-owners, 
shippers, and business men connected with the 
lumbering and shipping interest, and residents 
of Illinois, Wisconsin, and Michigan, praying 
that a survey, plan, and estimates of the ex- 
pense of suitable erections to make a safer har- 
bor at the mouth of theMenomonee river may 
be made by the engineer department; which 
was referred to the Committee on Commerce. 

He also presented a memorial of citizens of 
Wisconsin, remonstrating against the passage 
of any act authorizing the curtailment of the 
national currency or a return within a limited 
time to specie payments, and against com- 
pelling national banks to redeem their notes 
in New York, or prohibiting them from pay- 
ing or receiving interest on bank balances ; 
which was referred to the. Committee on 
Finance. 

He also presented a resolution of the Legis- 
lature of Wisconsin, in favor of an increase of 
the duty on imported wool ; which was ordered 
to lic upon the table, and be printed. 

He also presented a resolution of the Legis- 
lature of Wisconsin, in favor of a new treaty 
between the General Government and the 
Stockbridge Indians of that State, providing 
for their removal to a more genial climate and 
fertile soil; which was ordered to lic upon the 
table, and be printed. 

Mr. PATTERSON presented the petition 
of Elias Beale, praying for compensation for 
services rendered as captain of company H, 
eighth Tennessee infantry, from the 25th of 
July, 1868, to the 80th of Junc, 1865; and that, 
in consequence of the loss of health and being 
crippled while in the service, he may be allowed 


a pension; which was referred to the Commit-" 


tee on Military Affairs and the Militia. 

Mr. YATES presented the petition of Eliza- 
beth J. Manning, praying that her name may 
be placed on the pension list; which was re- 
ferred to the Committee on Pensions. 

Mr. POMEROY presented a resolution of 
the Legislature of Kansas, in favor of a grant 
of lands in that State for the use and benefit 
of the Freedmen’s University; which was 
ordered to lie upon the table, and be printed. 

. Mr. HARRIS presented the petition of Mary 


G. Harris, widow of Colonel John Harris, who | 
died on the 12th of May, 1864, from disease | 


contracted in the service, praying to be allowed 
an increase of pension; which was referred to 
the Committee on Pensions. 

Mr. CRESWELL presented a memorial of 
J. Dean Smith and S. M. Shoemaker, stock- 
holders in the Washington, Alexandria, and 
Georgetown Railroad Company, remonstrating 
against the passage of the joint resolution au- 
thorizing the Secretary of War to pay D. Ran- 
dolph Martin, assignee, such amounts as may 
be found due by the United States to that com- 
pany; which was referred to the Committee 
on Military Affairs and the Militia. 

Mr. ANTHONY presented the memorial of 
John R.. Bolles and others, remonstrating 
against the acceptance of League Island for a 


naval station; which was ordered ‘to lie upon |} 


the table, and be printed. 
PRINTING OF RESOLUTIONS. 
Mr. YATES. I move that the joint resolu- 


tion of the Legislature of the State of Illinois 
on the subject of the navy-yard at Mound City 


in that State be printed. I presented them 

yesterday, but omitted to make a motion for 

their printing. . Inow submit that motion. 
The motion wąs agreed to. 


REPORTS OF COMMITTEES. 


Mr. LANE, from the Committee on Pen- 
sions, to whom was referred the petition of 
Charles N. Weiss, praying for a pension, sub- 
mitted a report accompanied by a bill (S. No. 
580) granting a pension to Charles N. Weiss. 
The bill was read and passed to a second read- 
ng and the report was ordered to be printed. 

e also, from the same committee, to whom 
was referred the bill (H. R. No. 1058) for the 
relief of the minor children of Solomon Long, 
reported it with an amendment. 

e also, from the same committee, to whom 
was referred the bill (S. No. 556) for the relief 
of Caroline McGee, of Greene county, T'en- 
nessee, widow of Lemuel McGee, deceased, 
reported it without amendment. 

Te also, from the same committee, to whom 
was referred the petition of Olivia W, Cannon, 
praying for a pension, submitted a report. ac- 
companied by a bill (S. No. 581) granting a 
pension to Olivia W. Cannon. The bill was 
read and passed to a second reading, and the 
report was ordered to be printed. 

Mr. VAN WINKLE, from the Committee 
on Post Offices and Post Roads, to whom was 
referred the petition of Jacob Shavor and 
Albert C. Corse, praying for compensation for 
past and future use of a patent upon post- 
marking of letters, &c., and for the cancella- 
tion of postage stamps, known as the Norton 
invention, submitted a report accompanied by 
a bill (S. No. 582) to provide for the payment 
of past and future use and purchase of the in- 
vention and patent upon ‘ post-marking of 
letters, packets, &c., and for the cancellation 
of postage stamps thereon,’? made by and 

atented to Marcus P. Norton, of Troy, New 

ork, April 14, 1863, and reissued August 23, 
1864. The bill was read and passed to a second 
reading, and the report was ordered to be 
printed. 

Mr. POMEROY, from the Committee on 
Publie Lands, to whom was referred the bill 
(S. No. 489) to provide for giving the right of 
preémption to settlers on the Cherokee neu- 
tral lands in Kansas, and for other purposes, 
reported it with amendments. 

ir. HENDERSON, from the Committee on 
Indian Affairs, to whom was referred the joint 
resolution (H. R. No. 92) authorizing the Sec- 
retary of the Interior to pay certain claims out 
of the balance of an appropriation for the pay- 
ment of necessary expenditures in the service 
of the United States for Indian affairs in the 
Territory of Utah, reported it without amend- 
ment. 


DEFICIENCIES IN HOUSE CONTINGENT FUND. 


Mr. FESSENDEN. I am directed by the 
Committee on Finance, to whom was referred 
the bill (I. R. No. 1144) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the contingent expenses of the House 
of Representatives of the United States for 
the fiscal year ending June 30, 1867, to report 
it back to the Senate without amendment. It 
contains but three items, about which there is 
no dispute, and the Clerk of the House is very 
anxious, as he is out of funds, that it should 
be passed to day. I therefore ask that it may 
be considered now. Et will take buta moment, 
and it is a matter about which there is no dis- 
pute. By unanimous consent, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill. í 

It proposes to appropriate for miscella- 
neous items, $40,000; for folding documents, 
$27,500; for fuel and lights, including pay 
of engineers, firemen, and laborers, repalrs, 
and materials, $7,000. T 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read - 
the third time, and passed. 

FUNERAL EXPENSES OF MR. HICKEY. 
Mr. WILLIAMS. The Committee to Audit 
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and Control the Contingent Expenses: of the 
Senate, to whom was- referred a resolution rel- 
ative to the paymént of ‘the funeral expenses 
of the late William Hickey, Chief Clerk in the 
Senate, have instructed me to.report it back 
and recommend its passage; and I ask for its 
present consideration. ota 

‘By unanimous consent the Senate proceeded 
to consider the resolution, and it was agreed 
to, as follows: wa 

: i it-dirècted to be paid to 
geet ART aa ila Rickey, 
for funeral ożpènses, &e.; by Senate resolution of 
July 9, 1866, be paid by the Secretary of the Senate 
out of the contingent fund of the Senate. 


INTER-OCEANIC ROUTES, 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution for the 
printing of one thousand copies of the report 
of Admiral Davis in regard to inter-oceanic 
routes, have instructed me to report it back 
with an amendment reducing the number to 
five hundred. I ask for the present considera- 
tion of the resolution. 

By unanimous consent, the Senate proceeded 
to the consideration of the resolution. 

The amendnrent was agreed to, and the reso- 
lution, 1s amended, was adopted, as follows: 

Resolved, That five hundred additional copies of 
the report of Admiral Davis, of the Naval Observa- 
tory, onintor-oceaniccanals and railroads, be printed 
for the use of the Observatory. 

, DEBATES OF CONGRESS, 

Mr. SHERMAN. I offer the following res- 

olution, and ask that it be considered now: 


Resolved, That the Committee on Public Printing 
bo authorized to invite proposals for printing the do- 
bates of Congress, and report whether thesame should 
be published as herotofore orby the Pubiie Printer, 
or by lotting the contract to the lowest biddor, or by 
accopting any ono of the proposals made, 


Mr. CRESWELL. I think that had better 
lie over. 

The PRESIDENT pro tempore. Objection 
being made to the present consideration of the 
resolution, it will He over. 


ROCK ISLAND IMPROVEMENTS. 


Mr. TRUMBULL submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That tho Sccretary of War bo dirééted to 
furnish the Senato n copy of the report of the com- 
mission of which Major Genoral John M. Schofield 


was president, in relation to the improvements at 
Rock Island. 


PROVISIONAL GOVERNORS, 
Mr. CHANDLER. I offer the following res- 
olution, and ask for its present consideration: 
„Resolved, That tho Committes on the Judiciary bo 
directed to inquire und report to the Senate whether 
Andrew Johnson, Vice Prosident of the United States 
and acting President, had any authority of law or 
under the Constitution to appoint provisional gov- 


ernors for tho States lately in rebellion against the 
Government, 


Mr. BUCKALEW, Mr. JOHNSON, and 
others objecting to the present consideration 
a the resolution, it was laid over under the 
rules. \ 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
583) to restore the jurisdiction of Indian affairs 
to the Department of War; which was read 
twice by its title, referred to the Committee 
on Military Affairs and the Militia, and ordered 
to be printed. 

Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 584) for the relief of Elias Beale, late 
captain of company H, eighth regiment Ten- 
nessee volunteer. infantry; which was read 
twice by its title, and referred to the Commit- 


“tee on Military Affairs and the Militia. 


Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 585) to amend and sim lify the acts relat- 
ing to the Metropolitan police of the District 
of Columbia; which was read twice by its title 
and referred to the Committee on the District 
of Columbia. 

COURTS IN RHODE ISLAND. 
Mr. . TRUMBULL. 


I move to takë upi 


House bill No. 648, to change thé’ placè. of 
holding the coutts in Rhode Islaid. The dis- 
trict attorney has written me and désires to 
have it passed; the Senators from that State 
are in favor of it. It will take but a minute, 
and I am sure there can be no objection to it. 

The motion was agreed toy and the bill (H. 
R. No. 648) to alter the places of holding the 
circuit courts of the United States for the 
Rhode Island district was considered as in 
Committee of the Whole. i ; 

It provides that from and after thé Ist day 
of July, 1866, the circuit courts of the United 
States for the district of Rhode Island shall 
commence and be held at the United States 
court-room in the city of Providence on the 
15th day of November and on the 15th day of 
June, annually, instead of the places hereto- 
fore established by law. But when either of 
the days named shall fall on Sunday the ses- 
sion of the court then next to be held is to 
‘commence on the Monday next following. All 
indictments, informations, suits, or actions, and 
proceedings of every kind, whether of a civil 
or criminal nature, pending in the circuit court 
on the 1st day of July, 1866, are hereafter to 
be proceeded in, heard, tried, and determined 
on the days and at the place herein appointed 
for holding the court in the same manner and 
with the same effect as if the court had been 
holden on the days and at the places hereto- 
fore directed by law. 

Mr. TRUMBULL. This bill’ was passed by 
the House at the last session, and if 1 heard it 
read correctly it speaks of suits pending on 
the Ist day of July, 1866. That will have to 
be altered. I move to strike out ‘1866’? and 
insert, “t 1867? l 

The PRESIDENT pro tempore. That change 
will be made. . 

Mr. TRUMBULL. A similar change will 
have to be made in the first section as to the 
time when the change shall be made. 

Mr. JOHNSON. Then the bill will have to 
go back to the House. 

Mr. TRUMBULL. We cannot help that. 
The time named has passed. 

The PRESIDENT pro tempore. These 
changes will be made in the bill, if there be no 
objection. : 

The bill was réported to the Senate as 
amended, and the amendments were concurred 
in. It was ordered that the amendments be 
engrossed and the bill be read a third time. 
The bill was read the third time, and passed. 


TOWN SITES. 


On motion of Mr. STEWART, the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 582) for the relief 
of the inhabitants of cities and towns upon the 
public lands. 

The bill as introduced provided that when- 
ever any portion of the surveyed public lands 
has been or shall be settled upon and occupied 
as a town site, and therefore not subject to 
entry under the agricultural preémption laws, 


it shall be lawful, in case such town shall be. 


incorporated, for the corporate authorities 
thereof, and if not incorporated for the judge 
of the county court for the county in which the 
town may be situated, to enter at the proper 
land office, and atthe minimum price, the land 
so settled and occupied in trust, for the several 
use and benefit of the occupants thereof, ac- 
cording to their respective interests; the exe- 
cution of which trust, as to the disposal of the 
lots in such town, and the proceeds of the sales 
thereof, to be conducted under such rules and 
regulations as may be prescribed by the legis- 
lative authority of the State or Territory in 
which it may be situated. But'the eniry of the 
land is to be made prior to the commencement 
of the public sale of the body of land in which 
itis included, and the entry is to include only 
such land as is actually occupied by the town, 
and to be made in conformity to the legal sub- 
divisions of the public lands authorize by the 


| act of 24th of April, 1826; and where the in- 


habitants are in number one hundred and less 
than two hundred is io embrace not execeding 


thrée hundred and twenty acres; and in cases 
where thé inhabitants are more than two hun- 
dred and less than one thousand, not excéed- 
ing six hundred and forty acres; and where the , 
number of. inhabitants is one thousand and 
over one thousand, not exceeding twelve hun- 
dréd and eighty acres. 

Améndménts weré proposed to the bill by 
the:Committee’ on Public Lands; the first of 
which was in. line thirty, séction one, to strike 
out the word “ surveyed,” and after ‘‘ lands” to 
insert “of the States of California and Ne- 
vada ;” so as to read: , 

That whenever any portion of the public lands of 
the States of California and Nevada hasbeen or shall 
be settied upon and occupied town sites, &c. 

Mr. JOHNSON. Why confine it to those 
States ? 

Mr. STEWART. Thisis a suibstantial re- 
vival of the law of 1841, allowing the town 
authorities to enter a certain quantity of land. 
Tn the western States some speculation arose 
in those town sites, which caused a law to be 
passed professedly to stop that, but it was 
really at the instance of the registers and re- 
ceivers so that they would get a special fee for 
each lot. That was applied to the whole coun- 
try, but in California: and Nevada the people 
have gone on under the old law. Their towns 
were located with a view of complying with 
the provisions of the old law; and an attempt 
to enforce the new law there interferes with 
the entire property of the country. They can- 
not comply with it. The petitions from Cali- 
fornia and Nevada for a change of the law are 
very numerous. The Committee on Public 
Lands think it would be wise to limit the 
change to that part of the country from which 
the demand for it comes, and leave the ques- 
tion of changing the whole system generally 
for future consideration. From California and 
Nevada we have petitions and letters from 
almost every town asking that this change be 
made. For instance, in the town where I live, 
Virginia City, the sizes of the lots do not cor- 
respond with those fixed in the new law; the 
Gould & Curry mill there cost $1,200,000; 
several parties have attempted to enter por- 
tions of the lot upon which it is located arbi- 
trarily, whereas the town authorities, if they 
were allowed to go on under the old law, would 
give the company title to what they have in 
actual possession. | 

The billis confined to those States from which 
this demand specially comés. | Several Terri- 
tories have applied to have the provision ex- 
tend to them. .Judge Goodwin, of Arizona, 
wishes it extended to that Territory, but until 
there is further investigation the committee 
think it safer to apply this bill only to the 
States from the inhabitants of which we had 
petitions on the subject. 

Mr. JOHNSON. Is it not necessary in 
Oregon also? 

_ Mr. STEWART, It may be equally neces: 
sary in Oregon, in Montana, in Idaho, and in 
Arizona. My opinion is that they will need 
it there, but my impression is that this’ bill had 
better go through now in this way, and at the 
next session we can attend to those other cases 
if on invéstigation it is deemed desirablé to 
extend it to them. I think the new law wasa 
very great mistake. The old law, as it stood, 
worked well. Certainly it places people in 
States which had been long settled in an awk- 
ward position, where they had not perfected 
their titles under the old law, to have the change 


made. ; 

Mr. HENDRICKS This is not the enact- 
ment of a law unknown to our system. Fora 
great number of years this law as proposed 
now substantially applied to all the States and 
Territories. Under. it it was found in the Ter- 
ritories of Nebraska and Kansas, and perhaps 
Minnesota and some other localities, that very 
gross and disgusting frauds were perpetrated. 
Men would secure proof of the establishment 
of a town, and plat it out in very magnificent 
style, and come to eastern States and citics and 
sell corner-lots and perpetrate very gross frauds 
upon the unwary. TI suppose’ it was in view 
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of that fact that Congress changed the law so 
that each settler upon a particular lot should 
enter it for himself. That is the existing law 
now. - Š 
` But we are informed by the Senators from 
the Pacific coast that their interests are pecut 
liar and need the reénactment of this law, and 
therefore I did not object to it. 
ing, unless we should have the opinion of the 
General Land Office on the subject, to extend 
it to all the States and Territories. I can very 
well see why there could not be such frauds 
perpetrated on the Pacific coast as on this side. 
At any rate, if they are perpetrated they will be 
upon their own citizens. Ifa town is built u 
in California that is a mere sham and a frau 
the people of California are likely to know it. 
There cannot likely be frauds under this law, 
andit is a matter of convenience to the people 
out there, and I therefore support the bill. 

Mr. SHERMAN. I desire to offer an amend- 
ment. It may not be necessary, but it is a pre- 
caution to avoid the difficulty that arose under 
the old law. 

Mr. CONNESS. There are amendments 

ending from the committee. i 

The PRESIDENT pro tempore. There are 
amendments reported by the committee still 
undisposed of. 

Mr. SHERMAN. As I shall not occupy 
the attention of the Senate again, I desire now 
to except from the operations of this bill all 
military or other reservations made by the 


. United States. 


Mr. CONNESS. Certainly, there is no ob- 
jection to that. 

Mr. SHERMAN. Under the old law they 
attempted to cover the military reservation at 
Leavenworth, worth $1,000,000, and they also 
endeavored to cover the Spring reservation in 
Arkansas, which was worth an immense amount. 

Mr. HENDRICKS. But that effort was not 
a suecess. They cannot do that under the 
existing law. 

Mr. SHERMAN. I know the effort failed, 
but it was made, and I think we should adopt 
this precaution. 

Mr. HENDRICKS. The existing law is 
against it, and the uniform decisions of the 


office. 
_ Mr. SHERMAN. There will be no harm 


In. it. 

Mr. WILLIAMS. My attention has not 
been directed to this bill. It isa bill that is 
called up this morning for the first time; but 
T should like to hear from the chairman of the 
committee, or some other member of it, the 
specific advantages that this law has over the 
old law. If the States of California and Ne- 
vada derive any particular benefit from this 
enactment I do not see why Oregon and the 
Territories on the Pacific coast should not be 
included, for they are very similar in many 
respects, particularly so far as their public 
lands are concerned. IĮ should like to know 
from that statement as to whether or not it 
would be desirable to include Oregon in the 
pill, because I want the State of Oregon to 
enjoy all the advantages that the other States 
on the Pacific do. 

Mr. STEWART. I have no doubt it would 
be an advantage to Oregon and to Idaho and 
Arizona to be included in this bill; but the 
committee felt disposed to confine it to those 
States where we had information from almost 
every town that could be built, and where there 
are now towns building for speculative pur- 
poses, This is intended to cover the cases of 
those actually and bona fide occupying the land 
at present. Probably the same condition of 
things exists in Oregon, in Arizona, and in 
Idaho. If the Senator will move an amend- 
ment to include Oregon I shall not oppose it. 

Mr. CONNESS. I hope the amendments of 
the committee will be acted upon first. 

The PRESIDENT pro tempore. As soon as 
the debate closes the Chair will put the ques- 
tion on the pending motion, which is the amend- 
ment of the committee just read. 

Mr. WILLIAMS. I desire to have an ex- 
planation, if it is agreeable to the members of 


I was unwill- 


the committee, as to the particular advantages 
of this bill over the old bill. 

Mr. CONNESS. 
the vote to be taken on these amendments we 
will give that explanation in its proper order. 

Mr. HOWARD. Why not give it before 
we vote? i 

Mr. CONNESS. These are amendments 
verbal in their character and should be made 


rst. 

Mr. WILLIAMS. I have no particular 
desire to have any explanation made at this 
time, unless by the adoption of the amendment 
here, confining the bill to the States of Cali- 
fornia and Nevada, we are concluded from 
including other States. 

Mr. CONNESS. Not at all. 

Mr. WILLIAMS. If that is not the case I 
do not care as to the time when I hear'the 
explanation. 

Mr. HENDRICKS. If the Senator wants 
Oregon included it can be done. I have no 
objection to that, and I presume no member 
of the committee would haveany. The incon- 
venience under the existing law is that for 
many purposes a sufficient quantity of land 
cannot be entered. The law as it now stands 
limits the entry to a very small lot. It is 
inconvenient in carrying on manufacturing and 
mineral enterprises in that distant country. 

Mr. CONNESS. I will make a brief state- 
ment for the information of the Senator from 
Oregon and of the Senate. I have in my hand 
a petition from the citizens of one of the towns 
in California. They have undertaken to enter 
the land of their town under the existing so- 
called town-lot law. The result is, that under 
that law, aftertwo years of time, not more than 
half the people of the town have been able to 
get a title to their lots. Others own lots jointly, 
and the laws make no provision for joint en- 
tries. In addition to that they find that they 
cannot enter the streets nor the public squares 
in the town. ‘he title to those is in the United 
States. The law, as it exists, is totally inap- 
plicable to those towns. What we want is to 
enable the authorities of each town to enter at 
the minimum price of the public lands a given 
number of acres, graded according to the pop- 
ulation of the town or locality, so that it may 
be entered in trust and then deeded according 
to the possessions to the people. If the Sen- 
ator from Oregon desires the benefit of the 
law for his State—and I have no doubt it would 
be beneficial to his State—of course he will 
move to insert it. But there is nothing so 
necessary as the provisions cf this act for our 
towns. 

Mr. HOWARD. Does the Senator from 
California mean to be understood that this bill 
provides that the corporate authorities of the 
town may become the purchasers? Is that the 
scheme here? 

Mr. CONNESS. No, sir. 

Mr. HOWARD. Iso understood him. 

Mr. CONNESS. They simply enter the 
land as agents in trust for the occupants, those 
in possession. 

Mr. HOWARD. Do they get a title? 

Mr. CONNESS. A title for the occupants 
from the United States. 

Mr. HOWARD. Then they become the 
owners in trust. 


Mr. CONNESS. In trust. 


actly. 

Mr. HOWARD. How much can they enter? 

Mr. CONNESS. I will answer that in a 
moment. Where there is no corporate body 
for organization the judge of the county ehters 
the land in trust. That is the old law. This 
is simply a revival of the old Jaw, which is.very 
much the better law. In the case of a town 
with a population of between one hundred and 
two hundred they are to enter three hundred 
and twenty acres. ‘The amount to be entered 
is graduated according to the recommendation 
of the Commissioner of the General Land 


That is it ex- 


Office. 

The PRESIDENT pro tempore. Is the Sen- 
ate ready for the question on the proposed 
amendment? 


If the Senator will allow. 


Mr. HOWARD. 
will be reported. 

The Secretary read the amendment, which 
was in line three to strike out the word ‘sar- 
veyed’’ before “public,” and after the word 
‘‘Jands’’ to insert ‘of the States of California 
and Nevada.” peat 

Mr, STEWART. Itis proposed to include 
Oregon. Shall I put in Oregon? l 

Mr. WILLIAMS. Yeg, sir; I thinkit would 
be better. i a 

Mr. STEWART. I move to insert ‘Oregon?’ 
before ‘‘ California.” 

Mr. HOWARD. I wish to inquire of some 
member of the Committee on Public Lands the 
reason they have for striking out the word 
t- surveyed”? before “public lands” in line 
three. Is it their purpose to allow any lands 
that have never been surveyed at all to be en- 
tered upon by the corporate authorities of the 
township and appropriated in the manner pre- 
scribed in the bill? Does not the lawas it now 
stands confine such entries to lands which haye 
been surveyed? f D 

Mr. STEWART. The bill requires the 
entry to be made in conformity to the surveys. 
Of course we shall have to extend the survey- 
ing system; but it is not necessary that the 
town shall have been sectionized and surveyed. 
The latter portion of the bill, however, requires 
it in its exterior limits to conform to the gen- 
eral surveys, so that there will be no confusion 
about that. Itis intended that they shall ac- 
quire title to the property before the ground is 
all surveys. Otherwise, I am afraid there are 
a great many towns where they never will 
acquire a title. In the mining region it is not 
expected that all those deserts will ever be 
surveyed. You find there a town located prob- 
ably fifty miles from any arable land, for min- 
ing purposes exclusively, and if you waited 
until the surveys were extended to thatland they 
never could acquire title to the property at all, 
because it would cost so much to survey it. It 
is not the policy of the Government to survey 
all those deserts. In surveying under the 
mining law it is provided that they shall con- 
nect with the general system by running stand- 
ing lines to make the general system conform ; 
so that if the land is ever surveyed there shall 
be uniformity ; but there are large portions of 
the public lands in the great desert there that 
will never be sectionized. 

Mr. HOWARD. It comes to this, then, I 
suppose: that under this bill any person may 
enter upon public Jand, although it may be 
unsurveyed, and acquire it as a town plot in 
the future, and may hold it. 

Mr. CONNESS. Oh, no. 

Mr. HOWARD. That is the effect of the 


bill. a 
Mr. CONNESS. Only where they have set- 
tled and made a town. . 
Mr. HOWARD. The bill is prospective I 


suppose. , 

Me STEWART. There must be a certain 
number of inbabitants there. ae 

Mr. HOWARD. I confess I have a little 
hesitation about granting this privilege to enter 
upon unsarveyed public land and convert it 
into town plots. It will open the door to great 
speculations, to great frauds, and greatinjustice 
to the public to grant this privilege with refer- 
ence to unsurveyed land. There may be some 
reasons for it in Pacific States which are not 
applicable to other States. 

Mr. CONNESS. It is not made applicable 
to any other States. 

Mr. HOWARD. I say there may be reasons 
why this should be applied to the Pacific States 
and not applied to the other States, but I have 
not seen them very clearly. 3 

Mr. WILLIAMS. I am satisfied that this 
amendment proposed by the committee is ab- 
solutely necessary to give this bill any practi- 
eal value. Now, in the State where I live I 
doubt very much whether any town has ever 
been commenced upon the surveyed lands of 
the State; but wherever the advantages of a 
location seem to indicate that a town is desira- 
ble people congregate there and proceed at 


I hope the amendment 
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once to make a town, and some of these local- 
ities are removed at a great distance from the 
surveyed portions of the country. Now, if 
the people of thé State, before they can enter 
a town site under this law, are compelled to 
wait until the lands are surveyed, there will be 
no town sites as a-general rule to which this 
law will apply, because generally the surveyed 
lands are taken as soon as they are surveyed 
and in many cases before they are surveyed 
by private individuals. 
_ “As has been suggested by the Senator from 

Nevada, there is no regular system of surveys 
in the State of Oregon, but the lands are sur- 
veyed in different localities according to the 
topography of the country. Some portions of 
the State are agricultural, and they are sur- 
veyed. Then there are other large portions 
of the State that are not surveyed because they 
are not agricultural. lands but abound in min- 
eral resources; and wherever a discovery is 
made of a mine in any particular locality hun- 
dreds of people will settle there at once and 
make a town, and that town may be a great 
distance from any of the regular surveys of the 
State. The object of this bill is to enable the 
citizens of that town to enter their land when- 
ever the surveys are extended to that locality. 
When a town of that kind is made, when people 
settle upon unsurveyed public land in order to 
make a town, this bill provides that it shall be 
understood that the land upon which the town 
is located is not subject to private entry, but 
whenever the surveys are extended to that lo- 
eality then it shall be entered for the advan- 
tage of private individuals, 

The PRESIDENT pro tempore. The ques- 

tion is on the amendment to the amendment, to 
insert ‘ Oregon.” 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 

The next amendment was in line eighteen, 
after the word “entry” to strike out the words 
“ of the land intended by this act be made prior 
to the commencement of the public sale of the 
body of Jand in which it is included, and that 
the entry ;’’ so that the proviso will read: 


Provided, That tho entry shall include only such 
lands as are actually occupied by tho town, &e. 


The amendment was agreed to. 

The next amendment was in line twenty- 
two, after the word ‘and’? to insert the word 
“shall.” 

The amendment was agreed to. 

The next amendment was in line thirty-two, 
after the word ‘provided’? to strike out the 
word “further.” 

The amendment was agreed to. 

The next amendment was to add at the end 
of the bill the following proviso: 

And provided further, That this act shall bo con- 
strued subject to tho provisions of the act entitled 

An act granting tho right of way to ditch and canal 
owners over tho publie lands, and for other. pur- 
poses,” approved July 26, 1868; and nothing in this 
act shall be construed to grant any right in conflict 
with tho rights of miners upon the public lands 


which they hold under any law of Congress or by 
virtue of the rules or customs of miners. 


The amendment was agreed to. 

Mr. STEWART. In line twenty-two, after 
the word “town,” I move to insert the words 
‘the title to which is in the United States ;” 
so that it will read : 

That the entry shall include only such lands as aro 


actually occupied by t! A i ich i 
poral Ragen’ by he town, the titlo to which is 


The amendment was agreed to. 
_ Mr. STEWART. After the word “shall,” 
in the same line, I move to insert the words 
tf in its exterior limits.” 

The amendment was agreed to. 

Mr. STEWART. Now, I hope that the 
amendment offered by the Senator from Ohio 
will be adopted. ; 


The PRESIDENT pro tempore. The follow-. 


ing amendment is moved by the Senator from 
Ohio, to come in at the end of the bill; ` 


And provided further, That the provisions of this 
act shall not apply to military or other reservations 
-heretofore made by the United States, 


The amendment was agreed to. 


Mr. HENDRICKS. Itis right, lest I might 
be misunderstood in what I said a few minutes 
ago, to say that this bill changes the act of 1841 


in regard to the quantity of land that shall be | 


entered. The actof 1841 was arbitrary, allow- 
ing a section of land to be entered in all cases, 
or a half section, I forget which. This bill 


regulates the amount that is to be entered 


according to the population of the town. It 
is right that I should also add, perhaps, that 
the existing law requires the occupant of a 
town lot, a small lot, to pay to the Government 
ten dollars for the entry. This bill will allow 
the land covered by the town to be entered at 
the Government price, whatever it may be, 
either $1 25 or $2 50.anacre. I think that 
feature of the bill is right, because if the town 
lots are worth ten. dollars apiece that value is 
given them, not by the Government, but by the 
people in making their improvements. 

Mr. CONNESS. In that connection I de- 
sire simply to say that the recommendation as 
to the quantity came from the Land Office, 
because it was found that special acts had to 
be passed for particular towns extending the 

uantity. 

The bill was reported tô the Senate as 
amended, and the amendments were con- 
curred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

LEAGUE ISLAND. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is House bill No. 452, 
being the League Island bill. 

Mr. GRIMES. When I made the motion 
yesterday to call up that bill, I had forgotten 
that on a former day the Senator from Maine, 
the chairman of the Committee on the District 
of Columbia, had had to-day assigned for Dis- 
trict of Columbia business. I consider it very 
important that this bill should be considered 
at an early day by the Senate, but I have no 
disposition to allow it to interfere with the 
business which at a previous day was assigned 
for consideration to-day. Itherefore move that 
it be postponed to and made the special order 
of the day for Tuesday next at one o’clock. 
I understand that the chairman of the Com- 
mittee on Tinance has some business that he 
desires to transact on Monday. 

Mr. HOWARD. Let us vote on it now and 
dispose of it. 

Mr. GRIMES. Wecannot do that, because 
the Senator from Maine [Mr. MORRILL] has 
had to-day assigned for the consideration of 
District of Columbia business. 

Mr. CONNESS. Do you want to have the 
morning hour for it? 

Mr. GRIMES. No; I move that it be 
made the special order for Tuesday next at one 
o’clock. 

The motion was agreed to. 


BANKRUPT BILL, 


Mr. WILSON. With the consent of the 
Senator from Maine I desire to have a vote 
taken on the motion that I entered some days 
since, to reconsider the vote rejecting the bank- 
rupt bill, and then after the reconsideration it 
can lie over for future consideration. 

Mr. MORRILL. If it takes no time and 
leads to no discussion I shall not object. 

Mr. WILSON. I do not wish to take up 
any time upon it except to have a vote taken 
on the motion to reconsider, and then if the 
bill is reconsidered it can He over. 

The PRESIDENT protempore. Itismoved 
that the Senate now proceed to the considera- 
tion of the motion to reconsider the vote reject- 
ing the bankrupt bill, which was acted upon by 
the Senate a few days ago. 

The motion to take-up the motion to recon- 
sider was agreed to. 

Mr. LANE. Task for the yeas and nays on 
the motion to reconsider. ` 

“The yeas and nays were ordered. 
Mr. POLAND. I think it is very apparent 


that a majority of this body are in favor of the 
bankrupt law; but the friends of the measure 
were so unfortunate as not to agree in some of 
its details. I hope without any question that . 
this motion to reconsider will be allowed to 
prevail, and then the matter can be brought 
under consideration again, to see if the views 
of the friends of the‘measure may not be har- 
monized. I hope that it will be reconsidered. 

The Secretary proceeded to call the roll. 

Mr. ANTHONY (when his name was called) 
said: I am paired off on this question with the 
Senator from Pennsylvania, [Mr. Cowan, ] who 
is not in his seat; otherwise I would vote in 
the affirmative, and if he were here he would 
vote in the negative. 

Mr. SHERMAN (after having voted in the 
negative) said: I inadvertently voted. I am 
paired off on this question with the Senator 
from Vermont, [Mr. Epmunps, ] who has been 


called away by illness in his family. I there- 
fore ask leave to withdraw my vote. 
The PRESIDENT pro tempore. The vote 


will be withdrawn, no objection being made. 
The result was then announced—yeas 22, 
nays 14; as follows: 
YEAS — Messrs. Chandler, Conness, Creswell, 
Dixon, Doolittle, Fessenden, Foster, Harris, Howard, 


Johnson, Morgan, Norton, Patterson, Poland, Pome- 


roy, Ramsey, Ross, Stewart, Sumner, Van Winkle, 


Wilson, and Yates—22. i : 
NAYS—Messrs. Buckalew, Cragin, Davis, Fogg, 

Grimes, Henderson, Hendricks, Kirkwood, Lane, 

Morrill, Nesmith, Saulsbury, Wade, and Williams . 


—14. 

ABSENT—Messrs. Anthony, Brown, Cattell, Cowan, 
Edmunds, Fowler, Frelinghuysen, Guthrie, Howo, 
McDougall, Nyc, Riddle, Sherman Sprague, Trum- 
bull, and Willey—16. 


So the motion to reconsider was agreed to. 


Mr. WILSON. I now move that the fur- 
ther consideration of the bill be postponed to 
another day. í 

Mr. JOHNSON. When? Generally? 

Mr. WILSON. Until to-morrow. 

Mr. JOHNSON. Until Monday? . 

Several Senators. Say to-morrow. 

Mr. WILSON. I will say to-morrow. I 
mean to-morrow legislatively. That means 
that we can take it up when we choose. 

The motion was agreed to. 


MILITARY BILLS. 


Mr. WILSON. I desire to give notice that 
on Wednesday I shall ask the Senate to con- 
sider the bill for a temporary increase of the 
Army and some other Army bills. There were 
referred to us from the House of Represent- 
atives eighteen bills yesterday ; we have nearly 
thirty military bills from that House unacted 
upon, and I desire a few hours to dispose of 
them one way or the other. I merely wish to 
say that at one o’clock on Wednesday I shall 
call them up. 


JAIL IN THE DISTRICT. 


Mr. MORRILL. I propose now to proceed 
with the District business. I move first to 
take up Senate bill No. 550. 

The motion was agreed to; and the bill (S. 
No. 550) to amend an act entitled “An act 
authorizing the construction of a jail in and 
for the District of Columbia,” approved June 
25, 1866, was considered as in Committee of 
the Whole. 

It proposes to repeal so much of the sixth 
section of the act approved June 25, 1866, as 
specifies the amounts to be raised and paid 
into the Treasury of the United States by the 
cities of Washington and Georgetown respect- 
ively, before the completion of the jail, and 
to make it the duty of the proper authorities 
of the city of Washington to raise, by tax or 
otherwise, and pay into the Treasury of the 
United States, at or before the time of the 


completion of the jail, $78,000, and the duty 


of the proper authorities of the city of George- 
town to raise, by tax or otherwise, and pay 
into the Treasury of the United States, at or 
before the time of the completion of the jail, 
$12,000. - 

Mr. MORRILL. | Perhaps I ought to make 
a word of explanation as to the bill. On the 
25th July; 1866, an áct was approved entitled 


1867. 
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“SAn act to authorize the construction of a jail 
in and for the District of Columbia ;’’ and it 
was provided in this act that a portion of the 
expense of the construction of the jail should 
‘be devolved upon the cities of Washington, 
Georgetown, and the county of Washington, 
and in these proportions: $70,000 upon Wash- 
ington city, $10,000 upon Georgetown, and 
$10,000 upon the country quarter of the Dis- 
trict. A memorial was sent to the Senate at 
this session from the authorities of Georgetown 
saying that there was an inequality in this pro- 
portion, and they satisfied the committee that 
it was so. I understand that upon the basis 
of population, if it were allowable to base the 
proportion upon population, the proportion of 
Georgetown would be something less than 
eleven thousand dollars, about ten thousand 
dollars; but if based upon population and 
property combined, it would be eleven thousand 
nine hundred and some odd dollars. That is, 
comparing the population and property of 
Georgetown with those of the city of Washing- 
ton and the country quarter; so that this bill 

roposes to change the act referred to and 

evolve $78,000 upon the city of Washington, 
$12,000 upon Georgetown, and $10,000 upon 
the country quarter of the District. 

Mr. JOHNSON. Is the aggregate the 


same? 

Mr. MORRILL. The aggregate is the same; 
the only real change in the law is that it now 
devolves $78,000 upon the city of Washington 
instead of $70,000, and $12,000 instead of 
$20,000 upon Georgetown, which the commit- 
tee find to be in accordance with the fair pro- 
portions estimating both population and prop- 
erty. There is no new obligation. 

Mr. JOHNSON. I inquire of the honor- 
able chairman what is the estimated cost of the 


jail? 
i Mr. MORRILL. Two hundred thousand 
dollars was appropriated. The Secretary of 
the Interior was authorized to incar an ex- 
pense not exceeding that, and half of that 
amount was to be supplied by the District. 

‘The bill was reported to the Senate, ordered 
to be engrossed for a third reading, and was 
read the third time, and passed. 

HOWARD UNIVERSITY. 


Mr. MORRILL. I now move to take up 
Senate bill No. 529. 

The motion was agreed to; and the bill (S. 
No. 529) to incorporate the Howard University 
in the District of Columbia was considered as 
in Committee of the Whole. 

The Committee Yn the District of Columbia 
reported an amendment to the bill, to strike 
out all after the enacting clause, and insert: 


_ That there be established, and is hereby established 
in the District of Columbia, a university for the edu- 
cation of youth in the liberal arts and sciences, under 
tho name, style, and title of the Howard University. 

Sec. 2. And be it further enacted, That Samuel C. 
Pomeroy, Charles B, Boynton, Oliver 0. Howard, 
Burton C. Cook, Charles H. Howard, James B. Hutch- 
inson, Henry A. Brewster, Benjamin F., Morris, Dan- 
forth B. Nichols, William G, Finney, Roswell H. 
Stevens, E. M. Cushman, Hiram Barbour, B. W. 
Robinson, W. F. Bascom, J. B. Johnson, and Silas L. 
Loomis, be, and they are hereby, declared to be a 
body politic and corporate, with perpetual succession 
in deed or in law to all intents and purposes whatso- 
ever, by the name, style, and title of ‘the Howard 
University,” by which name and title they and their 
successors shall be competent, at law and in equity, 
to take to themselves and their successors, for the 
use of said university, any estate whatsoever in any 
messuage, lands, tenements, hereditaments, goods, 
chattels, moneys, and other effects, by gift, devise, 
grant, donation, bargain, sale, conveyance, assurance, 
or will; and the same togrant, bargain, sell, transfer, 
assign, convey, assure, demise, declare to use and 
farm lot, and to place out on interest, for the use of 
said university, in such manner as to thom, or a ma- 
jority of them, shall be deemed most beneficial to 


i 
i 


said institution; and to receive the same, theirrents, j 


issues, and profits, income and ihterest, and to apply 
the same for the proper use and benefit of said uni- 
versity ; and by thesame name to sue and be sued, to 
implead and be impleaded, in any courts of law and 
equity, in all manner of suits, actions, and proceed- 
ings whatsoever, and generally by and in the same 
name to do and transact all and every the business 
touching or concerning the premises: Provided, That 
the same do not exceed the value of $50,000 net an- 
nual income, over and above and exclusive of the 
receipts for the education and support of the students 
of said university. 

Suc. 3. And be it further enacted, That the first meet- 
ing of said corporators shall be holden at thetimeand 


place at which a majority of the persons herein above 
named shall assemble for that purpose; and six days’ 
notice shall be given cach of said corporators, atwhich 
meeting said corporators may enact by-laws regulat- 
ing the government of the corporation. 

Suc. 4. And be it further enacted, That the govern- 
ment of the university shall be vested in a board of 
trustees, of not less than thirteen members, who shall 
be elected by the corporators at their first meeting. 
Said board of trustees shall havo perpetual succession 
in deed or in law, and in them shall be vested tho 
power hereinbeforegranted tothecorporation. They 
shall adopt a common seal, which they may alter at 
pleasure, under and by which all deeds, diplomas, 
and acts of the university shall gs and be authen- 
ticated. They shall elect a president, a secretary, and 
a treasurer. The treasurer shall give such bonds as 
the board of trustees may direct. Thosaid board shall 
also appoint the professors and tutors, prescribing the 
number, and determining the amount of their respect- 
ive salarics. They shall also appoint such other offi- 
cers, agents, or employés, as the wants of the univer- 
sity may from time to time demand, in all cases fixing 
theircompensation. All meetings of said board may 
be called in such manner as the trustees shall pre- 
scribe, and nine of them so assembled shall constitute 
a quorum to do business, and a less number may ad- 
journ from time to time. 3 

Src. 5. And be it further enacted, That the univer- 
sity shall consist of the following departments, and 
such others as the board of trustees may establish: 
first, normal; second, collegiate; third, theological; 
fourth, law; fifth, medicine; sixth, agriculture. 

‘Sue. 6. And be it further enacted, That the imme- 
diate government of thesevera] departments, subject 
to the control of the trustees, shall be intrusted to 
their respective faculties; but the trustees shall reg- 
ulate the course of instruction, prescribe, with the 
advice of the professors, the necessary text-books, 
confer such degroes, and grant such diplomas as aro 
usually conferred and granted in other universities, 

Src. T. And be it further enacted, That the board of 
trustees shall haye power to remove any professor or 
tutor or other officers connected with the institution 
when, in their judgment, the interest of the univer- 
sity shall require it. 

Src. 8. And be it further enacted, That the board of 
trustees shall publish an annual report, making an 
exhibit of the affairs of the university. . 

Sro. 9. And be it further enacted, That no misnomer 
of the said corporation shall defeat or annul any do- 
nation, gift, grant, devise, or bequest to or from the 
said corporation, | 

Suc. 10. And be it further enacted, That the said 
corporation shall not employ its funds or income, or 
any part thereof, in banking operations, or for any 
purpose or object, other than those expressed in the 
first section of this act; and that nothing in this act 
contained shall beso construed as to prevent Con- 
gress from altcring, amending, or repealing the 
same. 


Mr. MORRILL. JI move to amend section 
three of the amendment by inserting after ‘“by- 
laws,” in line six, the words ‘not inconsistent 
with the laws of the United States.” 

The amendment to the amendment was 
agreed to. 

Theamendment, as amended, was agreed to. 

The bill was ordered to be engrosssed for a 
third reading, was read the third time, and 
passed. 

FOUNDRY METHODIST CIURCI. 


On motion of Mr. MORRILL, the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 506) to authorize the 
trustees of the Foundry (Methodist Episcopal) 
Church to sell and convey square No. 235, in 
the city of Washington. 

It proposes to authorize Presley Simpson, 
James W. Barker, Edward Owen, David A. 
Gardner, Nathaniel Mullikin, William J. Sibley, 
Daniel D. T. Leech, Edward F. Simpson, and 
Richard T. Morsell, trustees of the Foundry 
(Methodist Episcopal) Church, in the city of 
Washington, and their successors in office, to 
sell and convey a certain square of ground in 
that city known and distinguished on the 
ground plan thereof as square numbered two 
hundred and thirty-five, now held by the trust- 
ees in trust for that church, and lately used, 
in part, #8 a burial ground, free and discharged 


| of and from any trast, express or implied, now 


existing, or which may hereafter, before the 
execution of a conveyance of the square, exist, 
in the trustees or their successors, whether by 
virtue of the deed originally conveying the same 
to the trustees of the church, or by virtue of 
any deed or deeds, certificate or certificates, 
or any writing or writings whatever, by the 
trustees or their predecessors, conveying any 
lot or lots, site or sites, in the part of the 
square used as a burial ground, and free and 
discharged of and from any and every right, 
title, and interest, legal and equitable, now 
existing it any lot-holder in the burial ground, 


under any contract with the trustees or their 
predecessors; but the trustees or their success- 
ors are out of the proceeds of the sale to re- 
move or cause to be removed the dead that are 
now interred in the ground, and to give them ° 
decent sepulture in some public cemetery out- 
side the corporate limits of the city of Wash- 


ma Yip ; 

r. JOHNSON. Iam not sure that I un- 
derstand the bill from the reading of it: the 
honorable chairman will oblige me personally 
by stating where is the necessity, or whether we 
have the power to pass such a bill. 

Mr. MORRILL. This bill is to relieve the 
trustees of a trust which was confided to them, 
and which is substantially recited in the bill 
itself. A portion of the property which was 
conveyed to the trustees for church purposes 
in trust for the church named, they have use 
for a burial ground, and parties have been per- 
mitted by the church to bury there. It has gone 
into disuse now for that purpose; the fences 
are down about it; it is undesirable for that 
purpose; ‘and not only is it undesirable, but 
undoubtedly the time has arrived when the 
city authorities might properly enough invoke 
the power of Congress to prevent burials there, 
It being no longer useful for that purpose, the 
trustees desire to convert it to other purposes, 
and they propose to dispose of it for other 
purposes, taking upon themselves by the pro- 
visions of this act the obligation and the 
expense of removing the dead that are now 
buried there, and give them decent sepulture 
elsewhere. 

I did not know but that there might be some 
legal question about it, as the honorable Sen- 
ator snggests at the first start. The Senator 
from West Virginia presented the bill and ex- 
amined the question somewhat, and he saw 
no difficulty in it; but I sent for the deed of 
trust and for some of the parties whose inter- 
ests were adverse, if there were any, to wit, 
those who had buvial licenses there, and I 


-came to the conclusion from the best exami- 


nation I could make of it that there was no 
legal proposition involved in it; that these 
parties might be empowered to do what they 
propose to, do without violating the individual 
rights of any other parties, That is about all 
there is in the bill. 

Mr. JOHNSON. It suggested itself to me 
from hearing the bill read that we were about 
by act of Congress to change the contract 
made between the original donors or grantors 
and the person for whose benefit the trust was 
created. The deed is not before us. The 
honorable member from West Virginia per- 
haps can tell what the trust is. I suppose 
that under the trust as it exists by the deed 
the trustees would have no authority to dis- 
pose at all of the title which is in them legally, 
and purchase property elsewhere. It also 
suggested itself to me that if there was a power, 
notwithstanding the trust, in Congress to legis- 
late as proposed, there might be some objec- 
tion to legislating for the particular object that 
isin view. Iam exceedingly unwilling, as we 
all are, to disturb the dead. It is rather re- 
volting to the feelings of all humane men to 
have the bones of the dead dug up and trans- 
ferred elsewhere, unless there be some com- 
manding necessity looking to the health or 
the actual interest of the locality in which the 
burials may have taken place. I should like 
to know from my friend from West Virginia 
what is the trust which prevents the trustees 
themselves accomplishing the same end that 
is proposed to be accomplished by means of 
this legislation. 

Mr. WILLEY. It is truc that I introduced 
this bill originally and had it referred to the 
Committee onthe District of Columbia. I did 
so upon no particular personal examination 
of my own, but from representations made to 
me by certain parties, who desired the action 
of Congress asked for in this bill. They made 
to me certain representations which satisfied 
me that if their representations were true it 
was a case proper for the interference of Con- 
gress, and for the passage of a bill of the char 
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acter which they asked. It was represented 
to me that.a long time ago a certain square or 
lot, at that time far outside of the city, was 
conveyed to the Methodist Episcopal Church for 
the general purposes of that church; and that 
since that time they gave authority for certain 
persons to bury their dead within the limits 
of that square. Many years ago certain per- 
sons did bury their dead there and the square 
was improved for a while; but in consequence 
of the approach of population and the. city 
toward ue square, indeed surrounding it and 
beyond it, as the lot itself being a small one, 
it became in their opinion a place improper 
for burial purposes, and many of the parties 
who had buried their dead there, secing that 
the improvements on the lot were going into 
dilapidation, moved by respect for the dead, 
of thcir own free will took up the remains and 
transferred them to cemetries outside of the 
city. Both on account of its being encroached 
upon by the population and from the abandon- 
ment of it for burial purposes by many of 
those who had the remains of their dead there, 
it seemed to me highly improper that it should 
be any longer retained for that purpose. 

I made inquiry as to the character of the 
conveyance that had been made to the trustees 
of this church originally. I was assured that 
there was no special trust contained in the deed 
limiting the use of that lot to any definite or 
particular purpose; but I advised the parties to 
place in the possession of the chairman of the 
committee the original deed, or a copy of it, so 
that he might be advised upon that subject. 
Upon inquiry of him just now I learned that 
the deed was placed in his possession and that 
it did not contain any limitations of the char- 
acter that I have referred to, making it obliga- 
tory to appropriate the lot to any specific pur- 
pose; but the deed has been withdrawn by the 
parties and is not now here. I understand from 
the chairman, however, that such is the char- 
acter of the deed. 

Mr. JOHNSON. IT am satisfied. 

Mr. WILLEY. I am certain the city will 
have to interfere before long, and as a police 
regulation take theso remains away. The bill, 
T understand, makes ample provision for the 
removal of the remains aud their decent sepullt- 
ure elsewhere, Ibis a matter of necessity to 
the church to have this lot sold. The city will 
be benefited by it; the friends of the dead will 
be benefited by it, and the chureh will be beno- 
fited by it, in my estimation. I hope tho bill 
will pass. 

Mr. MORRILL. T wish to say a word in 
response to the remark of the Senator from 
Maryland, that the dead ought not to be dis- 
tarbed. That question arose whether suitable 
provision ought to-be made and whether this 
was an adversary proceeding. A letter was 
addressed to me by the parties interested say- 
ing that if provision should be made for the 
removal of the dead and their decent sepulture 
elsewhere all concerned were satisfied there 
would be no objection to the measure. I did 
not, therefore, regard the bill as in any sense 
an adversary proceeding. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


PHARMACEUTICAL ASSOCIATION. 


Mr. YATES. I move to take up Senate bill 
O. De ya 
_ The motion wasagreed to; and the bill (S. No. 
175) to incorporate the Pharmaceutical Associa- 
tion of the District of Columbia was considered 
as in Committee of the Whole. It proposes to 
constitute Valentine Harbaugh, John L. Kid- 
wel, Joseph W. Nairn, Francis S. Walsh, 
John A. Milburn, Joseph B. Moore, James N. 
Callan, Samuel Ie. Tyson, and such other per- 
sous as are now members of the association in 
the District of Columbia known ag‘ the Phar- 
maceutical Association of the’ District of Co- 
lumbia, or shall hereafter become members of 
the same, à corporation and body-politic, for 
the purpose of cultivating, improving, and 


making kriown a knowledge of pharmacy, its | 


collateral branches of science, and the best | 


modes of preparing medicines and of giving 
instruction in the same. f 

Mr. JOHNSON. Iam not sure that I up- 
derstand the extent of the limitation as to the 
value of the property which this corporation 
is to: hold. I think the bill says that the 
amount of real and personal property which 
they may hold is not to exceed $20,000 in 


-value. That limitation is too small to carry 
. out the purposes of the corporation if that be 


the meaning of the limitation. They are to 
buy a lot and build a house, and I suppose the 
house and lot would cost at least $20,000. 
Then they are to buy all the personal prop- 
erty absolutely necessary to the objects of the 
corporation. I suggest. to my friend from 
Illinois that he had better look at the limit- 
ation to be found in the first section and see 
whether it is not too small a limitation, pro- 
vided it applies to all the property they may 
ho 


Mr. YATES. This is an enterprise inaugu- 
rated by the young men in the apothecary 
stores, more particularly to have some means 
provided to secure the correct preparation of 
medicines according to physicians’ prescrip- 
tions, and to promote medical sciences gen- 
erally. I think the suggestion of the Senator 
from Maryland is very correct, and I move to 
amend the bill by striking out in the nineteenth 
line of the firstsection the word “ twenty”? and 
inserting ‘‘ forty,’ so as to make $40,000 the 


limit. 

Mr. HENDERSON. I think it would be 
better to say $50,000. 

Mr. YATES. Very well; I move that 
amendment. 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 


n. . 

Mr. MORRILL. I call the attention of the 
Senator from Illinois to the phraseology of the 
bill in the twelfth line of the firstsection, where 
these words are used, “and as such to have 
continuance forever.” I do not see any very 
great objection to this clause, as it is qualified 
by the succeeding words, ‘or until Congress 
shall direct this charter to cease and deter- 
mine ;’’ but I think the language is a little un- 
usual, and if there be m0 objection I move to 
strike out ‘‘to have continuance forever or 
until” and insert ‘shall have perpetual suc- 
cession unless.” 

Mr. JOUNSON, That is better. 

The amendment was agreed to. 


The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

VAGRANT CHILDREN. 


On motion of Mr. MORRILL, the bill (S. 
No. 578) supplementary to the act incorporat- 
ing the Newsboys’ Home and providing for 
the relief of certain minor children in the Dis- 
trict of Columbia, was read the second time, 
and considered as in Committee of the Whole, 

It proposes to change the name of the ‘* News- 
boys’ Home of Washington city” to that of 
the ‘Newsboys Home and Children’s Aid 
Society of the District of Columbia,” and to 
enlarge the powers and duties of its president 
and board of managers as to embrace minor 
children committed to their care by the parents 
of such children, or by the persons charged 
with their maintenance, and also other minor 
children, being vagrant, destitute, or deserted 
by their parents or by the persons charged with 
their maintenance, and proceeds to make pro- 
mision for the mode of committing such chil- 

ren. 
_ Mr. JOHNSON. The purpose of the bill 
is evidently a proper one, and all I propose to 
do by way of amendment is to secure to the 


parents of vagrant chikdren who are too poor | 


to do anything forthem, and who are members 
of a church, the privilege of having their 
children turned over to a-sociéty which may 
belong to that church and which may be capa- 
ble of taking care of them in the way sug- 


gested by the bill. I understand that there 
was at one time in New York a bill pretty 
much like the one upon the table, and the 
operation of it was found to be very injurious 
in the estimation of the Catholic church, par- 
ticularly in whatthey supposed was the interest 
of that church. © Children were taken up found 
wandering about the streets and sent to some 
Protestant association, and the parents never 
found out where their children were, and had no 
means of finding out. . À society was afterward 
incorporated in New York authorized to take 
charge of children of that description, and it 
was made obligatory on the persons whose 
duty it was to take charge of vagrant children 
and children without parents to tarn them over 
to the particular church of the parents if it had 
an association of the kind. We haye in the 
city of Baltimore an institution of that. sort, 
which operates, as I have reason to believe, 
very beneficially, and it is approved of, not only 
by members of the Catholic church, but by the 
members of the other religious societies. I 
propose, therefore, to amend this bill by insert- 
ing as a new section, atter the third section, 
the following : 

And be it further enacted, That when the said courts 
or magistrates shall discover from competent testi- 
mony that the children brought before them belong 
to parents who are members of some particular 
religiousdenomination orsociety, these children shall 
be handed over by the action of the courts or magis- 
trates or the agent or-committee of their respective 
religious denomination: Provided, It be well ascer- 
tained that the latter have made sufficient provision 
for the care and protection of such children: And 
provided also, That the parents or guardians of the 
children be immediately notified of such proceedings. 

Mr. MORRILL. Ido not think that ought 
to beallowed. | 

Mr. JOHNSON. Why not? 

Mr. MORRILL. I do not think we ought 
to legislate for a sectarian affair. do not 
think the courts of law ought to be charged 
with the duty of settling whether this child or 
that child belongs to a particular theology or 
a particular sect or a particular denomination. 
I should regret exceedingly to see the day 
when it should become the duty of the judicial 
tribunals of this country to settle whether the 
custody of a particular child should be given 
over to a particular sect or denomination. If 
the charity herein provided for is not broad 
enough, and ifit is not safe to trust this author- 
ity in the hands of these persons, irrespective 
of the religious creeds of the parents, and we 
are to remand a child to custody according to 
the religious opinions of: the parents, I think 
we had better abandon the whole thing. 

That is the way it strikes me. It would be 
inevitable in the nature of the case, according 
to the provisions of this amendment, that if a 
child were brought before a magistrate the 
magistrate must inquire into the facts, the-re- 
ligious character of the parents; and further, 
whether the society of the church or denomi- 
nation or sect to which such parent or child 
belonged, the. parent particularly, isin a con- 
dition to make suitable provision for the child. 
I do notsee but what you would have arrayed 
before that magistrate a war of sects inevitably, 
which, it strikes me, is very much to be depre- 
cated. g : 

Mr. JOHNSON. I do not see how there 
can be any war of sects if the amendment 
should be adopted and carried out in its true 
Spirit according to its true meaning. We are 
about to incorporate now certain persons; Ido 
not know to what religious sect they belong, 
either in whole or in part; but the practical 
operation, I understand, of a measure of this 
description, in the absence of some such 
amendment as I have suggested, is that all 
children who are’ taken up are sent to the par- 
ticular religious society and brought up in the 
particular religion to which the corporators 
belong, and the result has been, as I am told, 
that hundreds and hundreds of children never 
find out who their parents are and the parents 
are never able to find out where their children 
are. The effect of an amendment of this de- 
scription would be to enable the parent to find 
out, because he would go tothe church to which 
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he belonged, and if there was.an association 
attached to that church competent to carry.out 
the object of the bill he would find in all 
_ probability that his child was there. — 


So far from its attempting to interfere with . 


the religious notions people. may entertain it 
would seem to me to be clearly right that a 
Methodist parent, who would naturally desire 
to have his child educated by some Methodist 
association, should be secured in bringing that 
result about, and so in relation to the other 
sects. 

There is, for example, in Baltimore an in- 


stitution established by the Catholic church: 


which takes charge of the children belonging 
to that church who are not able to take care of 
themselves or whose parents are not able to 
take care of them, and who have no means left 
to them by others with which to educate them- 
selves; and it has operated, as Lam told by 
those in whom I place every reliance, most 
beneficially. There is also in the State of New 
York an institution like the one established 
now in Baltimore, and the operation of that 
institution has been very beneficial. 

Now, although it is wrong for us to interfere 
in any religious controversy, yet I suppose it is 
perfectly right that we should not by legislation 
interfere antagonistically to what each religious 
persuasion may suppose to be the true interest 
of its flock. There is no difficulty in ascertain- 
ing to what religious society a parent belongs ; 
and unless that is ascertained the child is to 
be taken entirely under the control of the cor- 
poration to whom we are about now to give 
this franchise. I say to my friend from Maine 
that I am perfectly satished that if the bill 
passes in its present shape it will cause very 
great dissatisfaction and will serve to annoy 
the ladies who are to manage this institation. 
They will be involved in all sorts of disputes 
if they take for example a Catholic child and 
insist upon educating that child against the 
wishes of the parents. All that this amend- 
ment provides is that when they find that a 
child is, for example, the child of Catholic 
parents, and that there is a Catholic institution 
capable of taking care of that child, he shall 
be sent to that institution, nothing more. 

Mr. GRIMES. I beg leave to inquire of the 
chairman of the Committee on the District of 
Columbia whether there is an appeal from the 
decision of the magistrate, so that we can get 
the benefit of the construction of the supreme 
court of the District or the Supreme Court of 
the United States upon the theological ques- 
tions that will be sure to arise under this prop- 
osition. 

Mr. MORRILL. No, sir; there is no appeal 
provided for here. 

Mr. GRIMES. Iam afraid there will be a 
great diversity of construction put upon the 
theological dogmas of various religious socie- 
ties by the several magistrates who may have 
the power to commit these waifs to the care 
of this corporation. Ido not see how under 
the amendinent it can be otherwise than that 
they must enter into the question as to what 
are the particular theological beliefs of the 
parents. J think, therefore, if the amendment 
of the Senatorfrom Maryland is adopted there 
should be an allowance of an appeal, so that 
we can have the question finally and authorita- 


tively settled what are the tencis of the various | 


religious denominations. 

Mr. JOHNSON. Without some such amend- 
went as this the result will be that this corpo- 
ration will have the right to take care of the 
children, irrespective entirely of what may be 
the religious faith of the parents. You cannot 
give an appeal to the Supreme Court of the 
United States; but when you authorize a 
magistrate to take up a child it would seem 
to be no great stretch of power to say that he 
is to send the child to the church to which its 


parents belong if he can find it out. If he | 
cannot find it out, it goes to the institution that 


these corporators may establish. 

Mr. MORRILL. The practical effect of 
this amendment, if I understand it, is this: 
the bill provides that destitute, vagrant, aban- 


doned children may be taken before a magistrate 
with a view to examining into such vagrancy, 
destitution, or abandonment. If that fact: is 
found to exist, then the judicial authorities 
are authorized to transfer the care and cus- 
tody of such children to this publie charity. 
That is the object of the bill. Now, the amend- 
ment provides that if upon such proceedings in 
the case of a destitute, vagrant, or abandoned 
child before the court, any party shall appear 
and suggest for sectarian considerations, or 
religious considerations if you please, that 
there-is some other body that desires the cus- 
tody of the child, and then satisfy the court 
that the party so interposing will take care of 
this child and provide for it, then the object 
of this law is to be thwarted, the whole pro- 
ceedings are to be suspended, and the judge, 
instead of conferring the custody and care of 
the child on this charity or to these persons, is 
to confer itupon the parties who interpose. In 
this way the objects of this bill are frustrated. 
Clearly it is so when you put it in the power of 
anybody to interpose. 

Tbere is no propriety in this bill except upon 
the ground that vagrancy, destitution, or aban- 
donmient does exist; and if it does exist, and 
it is proper for the civil authorities to interpose 
and confide the care of such children to such 
an institution as this, then I submit that it is 
not proper that parties should have the right 
in this way to interpose to prevent it. This 
is a reason, in addition to those I suggested 
when I was up before, why I think this pro- 
vision is not only incompatible with the objects 
of the bill, but highly inexpedient, and will 
render this whole bill, I should say, worse than 


useless. 

Mr. SUMNER. When the Senator from 
Maryland made his proposition, it did not 
seem to meas much open to objection as it 
does now. I have listened to my friend, the 
chairman of the committee, and I feel that his 
argument cannot be answered. Fhe proposi- 
tion of the Senator from Maryland will call 
upon our courts to enter into an inquiry with 
regard to the religious belicf or denomination 
of the parents of a child. Ido not think it 
expedient to call upon our courts to do any 
such thing; [hope therefore that the Senator 
from Maryland will not press his amendment. 
I feel that if he does press it it may interfere 
with the bill. He knows very well that the 
object of the bill is a thoroughly correct one, 
and that this charity is in the hands of compe- 
petent and benevolent persons. 

There is another remark I will make. It 
seems to me that the children the Senator has 
in view and that would be provided for by his 
amendment would hardly be brought before 
the court for commitment to the custody of 
this society. If there are children of a de- 
nomination that has such a society as this, 
having such purposes, such objects, and com- 
petent to take care of the children, there will 
be no occasion then for the interference of this 
society. The children would not be brought 
before the court; they would already be pro- 
vided for, because the object of this socicty is 
not to go forward and find children, to pick 
them up even, it is not to volunteer charity 
where charity is dispensed from other quarters 
or where there are parents who can take care 
of the children. It is to meet a positive want, 
where the parents are unable to provide for 
the children or where there are no other nat- 
ural guardians to the children. It strikes me 
that a religious denomination, having such a 
society as is contemplated by the amendment 
of the Senator from Maryland, would be to a 
certain extent a guardian of these children, so 
that those children would be in a measure pro- 
vided for. They would not be candidates for 
the charity of this society. I hope, therefore, 
the Senator will not press his amendment. 

Mr. JOHNSON. 1 am sorry that I cannot 
yield to the request of the honorable member 
from Massachusetts, because I think there is a 
very clear and paramount principle involved. 
If the bill passes, and the corporators of this 
institution get possession of the child first, 


before an institution belonging to the religious 
sect to which the parents of the child belongs 
can get possession of him, then they are to 
take ‘him away from the instruction which that 
sect would give him: I cannot imagine what 
possible inconyenience it can be to this society, 
what possible injurious effect it can have upon 
the object for which we are asked to incorpo- 
rate them, if it be made their.duty, when they 
ascertain in such way as the amendment pro- 
vides that the parents of the child belong to 
any particular sect, and that sect has an instita- 
tion capable of taking eare of the child, to 
refer the child to that institution. We shall 
have a controversy beyond all doubt, I think, 
if a different rule prevail. Suppose the parent 
is away or the child is wandering away from 
his home and he is taken possession of, as itis 
made the duty of these corporators to do; 
and the parent returns, or the parent finds out 
where his child is, where he has wandered, 
and he insists upon having possession of the 
child upon the ground that he has been taken 
from him ‘without his knowledge or consent, 
and is being educated in a religious faith which 
he does not hold, and an application be made 
to the court, that will produce a religious 
contest which it will be impossible to avoid. 
In other words, without being intended, of 
course, (because I know the corporators mean 
to do what they think to be right,) it is really 
forcing out of the possession of the parent, 
who is not upon the spot to look over the 
interest of the child, his child, and to assume 
on the part of Congress the authority to edu- 
cate the child as they think proper. 

Let me illustrate it by referring to my friend 
from Maine. It may happen to it; as it hap- 
pens to parents equally respectable, that his 
child wanders away and gets into the city of 
Washington without his knowledge; he does 
not know where he is, and there is a Catholic 
institution here endowed with the powers you 
are about to confer on this institution, and they 
take possession of the child in the city of Wash- 
ington and place the child within their own 
control and insist upon educating him in their 
religious faith; what would he say if he found . 
it out? He would insist on having possession 
of the child and having the child educated ac- 
cording to the faith which he holds. I think 
he would complain very much. I think I should 
complain if the case was mine. 

Looking to the decision which we hold in 
relation to religious faith, what right have we 
to step in between the parent and the child and 
claim the power to educate the child in a re- 
ligion according to our own notions, and not in 
accordance to the notions of him or of her 
who is more particularly interested in the wel- 
fare of the child? 

I know, Mr. President, that this is a matter 
in which the Catholic church particularly take 
a deep interest. Nearly all the immigrants that 
come from Europe, especially from Ireland, 
belong to that faith, Although they are very” 
industrious, a great many of them are com- 
paratively careless; but they believe in the 
doctrine of their church, and in no other. It 
happens that sometimes their children are taken 
upand placed in charge of an institution of this 
description and brought up in a different be- 
lief, and often they are unable even to find out 
that they are in existence. 

Tf I thought it would interfere with the hu- 
mane purposes of the franchise I would not 
offer the amendment, but believing, as 1 do, 
that it will promote the object and at the same 
time secure the rights of all citizens I must ask 
for a vote upon the amendment. 

Mr. MORRILL. The fallacy of the argu- 
ment of the honorable Senator is that he as- 
sumes that we propose to take children who 
are not destitute. 

Mr. JOHNSON. No; Ido not. 

Mr. MORRILL. The argument assumes 
that that thing may occur. Now, there can be 
no such case as the honorable Senator supposes 
possibly happening. No jurisdiction at all 
attaches unless the child is destitute or vagrant 
or abandoned by the parent. If hé has Cath- 
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élic parents who have the custody and care 
of him, the law does not attach; no jurisdic- 
tion whatever attaches. When a case of des- 
titution or vagrancy or abandonment does 
occur, and the law has the child in custody, 
my objection is to the interposition of any per- 
son on a sectarian ground interfering with the 
charity which the law has established for such 
achild. And I maintain that the condition of 


the child, its health, its education, its physical’ 


comforts are a thousandfold above the consid- 
eration which may be attached to any sectarian 
view whatever, and I resist at the threshold 
any attempt to interpose a sectarian claim 
against the general supervision of the State 
over the health and the condition of the child. 
Nothing could be more pernicious than such 
an interference. 

This is not a new question exactly. Here, 
upon a measure of general legislation that is 
independent of sect, which proposes to dis- 
tribute the public charity for the general 
comfort and health of the entire community, 
without regard to sect, we have an attempt of 
a sect, I will not say for sectarian purposes—I 
do not pretend to say that these people are not 
sincere and sincerely desirous of doing every- 
thing, perhaps, for their own people that this 
bill proposes; but I should like to know 
whether it is a well-settled principle of this 
country that any sect has aright to interpose its 
sectarianism against the general policy of the 
law. If it is a general policy of the law to 
provide for destitute and abandoned children 
in this way, I object to the interposition of 
any church or any sect upon any such ground. 

This is not a new question. It entered our 
schools in one section of the country. I think 
we had better keep it out of the schools. I 
thought sothen, when that controversy went on, 
and I should regret to seo it renewed here. It 
is a renewal of the old question: No sect 
in this country is privileged to interpose its 
authority for sectarian purposes against that 
policy which the law lays down to be sound for 


the public weal; and_we are legislating now | 


for the public weal. Ido not wish to use any 
language which I' should be sorry for afterward ; 
but I was about to say that I think it particu- 
larly offensive that any sect should fecl author- 
ized to object against the establishment of 
such general policy on the ground that it would 
not be favorable to that particular seet. Sir, 
I deny that any sect or denomination in this 
country has the care especially of any portion 
of our population. 

T would be liberal, and the legislation of 
this District, I think, so far as I have had any 
connection with it, will show that I have totally 
disregarded any sectarian considerations. 
would as soon conter this upon one sect as an- 
other; still I hope I shall never fail to resist 
any attempt on the part of any particular sect 
to interpose its authority against general pol- 
icy. And now I take occasion to remind my 
honorable friend from Maryland that those for 
whom he speaks here have not always been 
quite as disinterested I am afraid. I remem- 
ber at their solicitation to have granted a 
charter which is absolutely exclusive in its 
character, which authorizes them to take within 
their jurisdiction children into an institution 

+ over which we have no power of visitation 
even, and there is no limitation in that author- 
ity to any particular sect; they may go any- 
where, take any child that is destitute and 
without care. There was no suggestion then 
that they should be confined exclusively to 
those of their own particular religious faith ; 
but the honorable Senator will find that by 
the provisions of that charter they are at lib- 
erty to go where they please, without regard to 
sect or denomination or the particular religious 
faith of the child, wherever they find destitu- 
tion and want to relieve it; and we did not 
authorize any individual or sect to interpose 
against that authority. That is the ‘principle 
which lies at the bottom of this publie policy— 
relieve suffering, relieve destitution and want 
wherever you find it to exist really; but you 
must find it to exist; you must either get the 


consent of the parent, or if you cannot get that, 
you must find destitution or want actually ex- 
isting: In such a case relieve it, and allow no- 
body for any purpose to interfere. That isthe 
principle upon which this bill proceeds. 

Mr. JOHNSON. The honorable member 
from Maine rests his opposition to this amend- 
ment on grounds altogether fallacious. This 
is not an attempt suggested by me or by any 
persons from whom I got the suggestion to 
interpose any religious controversy in the 
administration of this charity. It is not de- 
signed to interfere with the charity at all. The 
charity is to provide for destitute children a 
means of maintenance and an education. Now, 
what says the amendment? That if these cor- 
porators find a destitute child and find that the 
parents of that child belong to any religious 
sect, not the Roman church, but any partic- 
ular religious sect, and that sect has an insti- 
tution of its own for the maintenance and edu- 
cation of its own children, they are to hand 
the child over to that institution. That is all. 
What possible interference is that which can 
be denominated a controversy such as the 
honorable member denounces as unjust? 

He says that no religious sect has any right 
to interfere with the general jurisprudence of 
the country in taking care of the wants of the 
people. That istrue; and this is not intended 
at all to interfere with it. We leave the duty 
preciscly as we find it, but only say to these 
corporators, ‘‘If you are satisfied—not without 
—that the parents of the child belong to a par- 
ticular religious association, and that associa- 
tion has a charity like this, competent to do all 
that the bill expects or wishes to be done, you 
are to hand the child over to that particular 
institution instead of taking charge of the child 
and educating it in a different religious faith.” 
I am conviriecd, Mr. President, that so far from 
its impairing or weakening the object of the 
association it will very much strengthen it and 
increase the numbers who are to be benefited 
by the contemplated charity. f 

The PRESIDENT pro tempore. Is the Sen- 
ate ready for the question on the proposed 
amendment? . 

Mr. JOHNSON. I must ask for the yeas 
and nays upon it. 

Mr. MORRILL. That will break us up by 
disclosing the absence of a quorum. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment reported by the Com- 
mittee on the District of bolumbis, and the 
Senator from Maryland asks that the vote be 
taken by yeas and nays. 

Mr. JOHNSON. I withdraw the call for the 
yeas and nays, and move to postpone the con- 
sideration of the bill, 

Mr. MORRILL. With the Senator’s per- 
mission, I will ask that the bill may be inform- 
ally laid aside, so that we may proceed to the 
consideration of some other bills. 

The PRESIDENT pro tempore. It can be 
done by common consent, no objection being 
made. 

Mr. JOHNSON. Ihave no objection. 

The PRESIDENT pro tempore. ‘The bill 
is laid aside by common consent. 


RIGHTS OF MARRIED WOMEN. 


Mr. MORRILL. I now move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 492. 

‘The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 492) to protect the 
rights of married women, and for other pur- 
poses, in the District of Columbia. 

The PRESIDENT pro tempore. The Com- 
mittee on the District of Columbia reported this 
bill with an amendment, to strike out all after 
the enacting clause and to insert a substitute, 
and the substitute only will be read unless some 
Senator asks for the reading of the original bill. 

The Secretary read the matter proposed to 
be inserted, as follows: : 

‘That any matried woman, of any age, may own in 
her own right. real-and personal estate acquired by 


descent, gift, or purchase; and may. manage, sell 
convey, and devise the samo by will as if gole, and 


without the joinder or assent of her husband; nor 
shall such property so held in her own right be liable 
for any debt, contract, or obligation of her husband 
contracted ‘either before or after marriage: but real 
estate directly or indirectly conveyed to her by her 
husband, or paid for by him, or devised to her by his 
relatives, cannot be conveyed by her without the 
joinder of her husband in such conveyance. When 
payment was made for property conveyed to her 
from the property of hér husband, or was conveyed 
by him to her without a valuable consideration paid 
therefor, it may be taken as the preperty of her hus- 
bandto pay his debts contracted before such con- 
veyance. ; : 

Suc. 2, And be it further enacted, That any married 
woman may release to her husband the right to con- 
trol her property, or any part of it, and to dispose 
of the income thereof for their mutual benefit, and 
may in writing revoke the same, , 

SEC. 3. And be it further enacted, That any married 
woman may prosecute and defend suits at law or in 
equity for the preservation and protection of her 

roperty as if unmarried, or may do so jointly with 
bor husband, but neither of them shall be arrested 
on such writ or execution, nor shall he alone beable 
to maintain an action respecting his wife’s property. 
She may receive the wages of her own labor not per- 
formed for her own family, maintain an action there- 
for in her own, name, and hold the said wages in her 
own right against her husband or any other person. 

Sno. 4. And be ü further enacted, That hereafter, 
when any man shall marry, his property shall be 
exempt from any and all liability for debts or con- 
tracts of his wifemadeor contracted before marriage; 
but an action to recover the samo may be maintained 
against the said husband and wife, and the property 
of said wife held in her own right, if any, shall alone 
be subject to attachment, levy, or sale on execution, 
to satisfy all liabilities for such debts and contracts 
in the same manner as if she were unmarried, 

Sec. 5. And be it further enacted, ‘hat when any 
married woman shall die intestate, seized or possessed 
of any property, real or personal, in her own right, 
the same shall descend to her heirs in like manner 
as if she were unmarried. 

Src. 6, And be it further enacted, That the husband 
and wife by a marriage settlement executed in the 
presence of two witnesses before marriage may deter- 
mino what rights each shall have inthe other's estate 
during the marriage and after its dissolution by death, 
and may bar each other of all rights in their respect- 
ive estates not so secured to them. 

Sno. 7. And be it further enacted, That when a hus- 
band abandons his wife and leaves the District of 
Columbia without making sufficient provision for her 
maintenance, or is confined in the penitentiary in 
execution of a sentence, the orphans’ court of said 
District, on her application, may authorize his wife, 
during such absence or confinement, to make con- 
tracts, undcr seal or otherwise, and any person hold- 
ing, personal property to which her said husband is 
entitled, in her right may pay and deliver the same 
to herfor her disposal, and her discharge therefor shall 
be valid. Such application shall be presented and 
notice given thereof in the same manner as is now 
provided by law in case of libel for divorce before 
such powers shall be granted, 

Suc. 8. And be it further enacted, That all contracts 
lawfully made by virtue of such power shall be bind- 
ing upon her and her husband, and during such 
absence. or confinement she may sue or be sued 
thereon; and for all acts done by her an execution 
may be entorced against her as if unmarried; and no 
suit shall be abated by the return or release of her 
husband, but he may, on application, be admitted 
-to prosecute or defend jointly with her, 

Sec. 9, And be it further enacted, That when any 
married woman shall come into the District of Co- 


lumbia from any State or county without her hus- 
band, he having never lived with her in said Dis- 
trict, she may make contracts and commence and 
defend suits and dispose of property in her own 
name asif she were unmarried, and shall he liable 
to be sued on her contracts made before his arrival 
in said District; but if the husband of such woman 
shall afterward come into this District and claim his 
marital rights his arrival shall have the same effect 
as to contracts made by her, or suits pending in 
which she is a party, as if they had been first married 
atthe time of his arrival in the District, and shall 
have ño other. ‘a 

Src. 10. And be it further enacted, That whenever 
administration shall hereafter be granted on tho e3- 
tate of any married woman whose husband survives 
her, the judge of the orphans’ court shall be author- 
ized to allow to the husband, in the account of the 
administrator, all reasonable expenses paid by him 
on account of the last sickness of the deceased. 

Seo. 11. And be it further enacted, That all laws in- 
conasont with the provisions of this act are hereby 
repealed. 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended. 

Mr. JOHNSON. Iam not prepared to say 
that the provisions of this bill are not right. 
They strike me as such as the Senate ought 
very carefully to deliberate upon before we 
adopt them. The bill changes the whole law 
which now controls the rights of married 
women and their husbands. One of the sec- 
tions, if I understand it aright, says that upon 
the death of the wife the husband shall in- 
herit no property at all, and have no interest 
of any kind in the property which may have 
‘ belonged to the wife. The law makes him, if 
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there are children, a tenant by courtesy. This 
bill abolishes that title in the District. [t seems 
to me, looking to that provision, and to several 
of the other provisions of the bill, it almost 
destroys the relation of husband and wife as 
jt now exists. I will ask my friend from Maine 
if this has been taken from any law to be found 
in atiy of the States or in England, either now 
existing or that ever did exist? I think it 
would be in accordance with the spirit of the 
pill to add another section, if the bill is right, 
to say that they might separate whenever they 
thought proper. 

Mr. WILLIAMS. They do now. [Laughter. ] 

Mr. JOHNSON. No; they do not destroy 
the relation. What I mean is, that they may 
divorce themselves, a statutory divorce, so as 
to enable them to marry again. The principle 
of the common law, which has recommended 
itself to adoption almost universally, is to 
avoid, if possible, all causes of dispute between 
husband and wife, to make them in point of 
fact one. So they are regarded in point of 
law; and, generally speaking, I do not think 
the wife has suffered at all by force of the 
doctrine that they are to be considered as one, 
for generally she is that one [laughter] and 
controls everything, as she ought. But to 
deny the husband any right to the property at 
any time, and to make her a femme sole for 
all purposes during life and at the moment of 
death, so as to be able to dispose of her prop- 
erty, seems to me to be legislation of very 
doubtful expediency. 

Mr. MORRILL. I was about to explain to 
the Senate the character of this bill when the 
honorable Senator from Maryland rose, and I 
am always so much edified and instructed by 
him that I was glad to see him take the floor 
before I was quite ready to explainit. ButIam 

uite surprised that, the Senator should think 
that the features of this bill are novel in the 
legislation of the country. They arc novel in 
this District, itistrue. If I supposed the honor- 
able Senator meant to convey the idea that this 
legislation has escaped his attention for the 
last twenty-five years in the country at large 
it would be surprising to me. 

That the bill ig not in harmony, however, 
with the principles of the common law, I con- 
cede. The object of the bill is to relieve the 
wife from some of the principles of the com- 
mon law. Nov, in our portion of the country 
we have got over those principles a long time 
ago. ‘The husband has no right to flog the 
wife in my country. It would be considered 
an indecorum and a public outrage, but the 
common law justifies it; and it may be done 
here in this District I suppose. We have es- 
tablished that right. 

Mr. SHERMAN. ‘Reasonable correction.” 

Mr. MORRILL. Yes; such as may be in- 
flicted by a broomstick or the like. Now, we 
have legislated against that principle of the 
common law as a barbarity, and a married 
woman has a right to be exempt in my coun- 
try from such flagellations, from that authority 
of the lord of ercation. We have established 
a right, a civil rigt, and she is independent 
of him. I know it is in contravention of the 
principle of the common law. 

Following in that line somewhat we have 
just such provisions as these in our State and 
in most of the States of New England, and I 
believe in New York, which contravene some 
of the principles of the cqmmon law; that is, 
we have come to the concision in our region 
of the country that there is no reason in the 
world why the property of a woman should not 
be secured to her and her heirs against the 

rofligacy or arbitrary control of her husband. 
That is just what the first section of this bill 
P that a woman who has property in 

er own right shall hold it in her own right and 
may convey it in her own right. If the hus- 
band has her confidence, and is a worthy man, 
and the property is secured, she may give him 
authority to convey it, to deal with it, occupy 
it, possess it, manage it. That is provided for 
‘ja the second section of this bill. Thatis what 
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the first two sections of this bill mean, and 
nothing more. 

The third section provides that in case she 
holds her property separate, as provided in 
the first section of the bill, she may defend it; 
she may bring a suit at law in her own name 
or jointly with her husband. 

The fourth section provides that hereafter 
when any man shall marry his property shall 
be exempt from any and all liability for debts 
or contracts of his wife made or contracted 
before marriage. Thus you see that while 
we protect the rights of the wife, we do not 
really oppress the husband. The husband has 
his rights. He is not to be chargeable with 
the debts of his wife contracted before mar- 
riage. The principle of the common law sad- 
dies him, I believe, with all the debts of the 
wife. Ifhe married her, he married her obli- 
gations, her liabilities, her debts, and all her 
incumbrances. ‘This bill, therefore, is just to 
him. While it is just to the wife, it is just to 
the husband. ‘That is all there is in the fourth 
section. 

The next section is the one to which I under- 
stand the honorable Senator most to object, 
that the husband cannot inherit her property. 
Is that really a grievance? Why, sir, it is 
secured to her and her heirs. 

Mr. JOHNSON. Heisa tenant by courtesy, 


then. 

Mr. MORRILL. The only difference there 
is in the world between this bill and the priu- 
ciples of the common law in this respect is, 
that by the principles of the common law he 
was a tenant by courtesy, and here there is no 
courtesy about. it. The wife has the right, if 
she chooses, to confer upon him the manage- 
ment or the possession of the property ; other- 
wise not. In our country the result has been 
just this: here are the rights of the wife—they 
arc never resorted to except in an extreme case, 
except in the ease of a profligate husband or 
something of that sort—but here is the right 
secured ; and it has operated beneficently. I 
submit that although this section violates the 
principles of the common law, it is not in vio- 
lation of right. 

The sixth section provides that the husband 
and wife by a marriage settlement executed in 
the presence of two witnesses before marriage 
may determine what rights each shall have in 
the other’s estate. My honorable friend will 
know better than I; but I believe that is in har- 
mony with the principles of the common law. 
I believe, on certain terms, conditions, and lim- 
itations, and for certain considerations, a mar- 
riage settlement may be made which secures 
rights in property. This section is rather in 
aflirmation, perhaps, than in derogation of the 
principles of the common law. 

The seventh section provides that when the 
husband abandons his wife and leaves the Dis- 
trict of Columbia, without making sufficient 
provision for her maintenance, or is confined 
in the penitentiary, then she may act as his 
legalagent and administrator upon property. 
In case of his disability by absence, or in case 
of disability, which more often occurs, by for- 
feiture of his civil rights for the time being for 
crime, the wife is to be his legal representative, 
and mayadministerthe property till his return. 
That is not exactly in derogation of the prin- 
ciples of the common law; but I suggest that 
it does not occur to me that any injury can 
result from such a provision. 

The eighth section provides that all contracts 
lawfully made by the wife in such cases shall 
be binding upon her and her husband. This 
is simply in continuation of the power given in 
the seventh section by which she is consti- 
tuted his legal agent. 

Now, Mr. President, those are the general 
features of the bill. To repeat, they provide, 
in the first place, that the rights of property 
which the married woman possesses in her own 
right, independent of her husband, shall re- 
main to her. If she chooses to confer the pos- 
session of these rights or the management of 
them upon ker husband, or convey them to 


him absolutely outright, she may doit.) Fur- 
ther, the bill provides that she may enter the 
courts for the defense and protection of her 
property; and then as regards limitation as to 
the descent of the property, I do’ not under- 
stand that it changes the principles of the 
commor law on that subject. The property 
goes to her heirs by this bill; and so it would, 

believe, by the principles of the common 
law. The only change in this- respect is that 
under this bill the husband is not a tenant 
by courtesy. 

These are the essential: features of the bill. 
They are common to very many of the States; 
T cannot say how ‘many. The bill as it was 
introduced originally I thought a little crade, 
and I presented it to the Senate in a new draft, 
I will say to the honorable Senator that the 
provisions of this bill I found in the statutes of 
my own State and those of Massachusetts. 

Mr. DAVIS. [think this bill ought to go 
to the Committee on the Judiciary, and be 
carefully considered by that committee. IfI 
understand the bill, the old rule that the hus- 
band is bound to support bis wife is not inter- 
fered with by it, and yet against the consent of 
the husband, and in defiance of it, the bill, if 
I understand it, authorizes the wife to sell any 
or all property that she may own at the time, 
or during the coverture. Now, Mr. President, 
this feature of the bill, it strikes me, might 
lead to a great deal of domestic strife, and it 
might operate unjustly and oppressively upon 
the husband. If the wife has property, the 
avails of which may be appropriated to her 
support, and the husband is left with the legal 
obligation upon him to support his wife, it 
seems to me it would be very unjust and very 
impolitic to give her the absolute power to dis- 
pose of her own estate. 

There is a great disposition, I think, in this 
Committee on the District of Columbia, and 
especially in the chairman, to transfer New 
England to the District of Columbia, and to 
adopt the institutions, laws, and customs of 
New England for the government of the pco- 
nle of this District, both white and black. 

ow, sir, that might in some respects be very 
well; but I think the honorable Senator, in 
this and in other bills, is bringing rather too 
much of New England to the District of Co- 
lumbia. Ithink that ina thin Senate, when 
not more than onc third or one fourth of the 
members are present, a bill of this importance, 
and which may have such results as the one 
under consideration ought not to be allowed 
to pass. 

The. amendment made as in Committee of 
the Whole was concurred in. 

Mr. MORRILL. I do not know but I 
ought to say a word in reference io the re- 
mark of the honorable Senator from Ken- 
tucky, though I do not understand whether 
the honorable Senator intended it as a com- 
pliment or as a censure. He thinks there 
is a strong purpose on the part of the chair- 
man of the Committee on the District of 
Columbia to incorporate New England into 
the District of Columbia. I hope the honor- 
able Senator will do me the credit to believe 
that I would not wish to transfer New Eng- 
land here in any other sense than that in 
which I have so often heard the honorable 
Senator from Kentucky speak of it. What- 
ever is good in New England, in New Eng- 
land ideasorinstitutions, should be extremely 
glad to see incorporated in the laws of the Dis- 
trict of Columbia, and I know that the honor- 
able Senator from Kentucky would second me 
in that effort as cheerfully as any other member 
of the Senate. 

I am not conscious that I have any other 
purpose or have legislated with any other view 
than to what I believed to be the best interest 
of the District of Columbia. I certainly am 
not conscious of having exercised the position 
which has been confided to me by the Senate 
with any other view than to advance the gen- 
eral interests of the District, whether they were 
notions peculiar to New England or any other 
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section of the country. But, sir, I see that I 
shall hardly get on with the opposition that is 
made to this bill at the present moment, and 
if it is the purpose.of the. honorable Senator 
from Kentucky to divide the Senate on this 
question I shall. be obliged to ask the indul- 
gence of the Senate to lay it aside for a moment 
end proceed to.the consideration of some other 


bull. 
_ Mx. DAVIS. I will thank the honorable’ 


Senator to take that course. 

Mr. MORRILL. T hope, then, the Senate 
will indulge me by laying this bill aside for the 
present. 

The PRESIDING OFFICER, (Mr. Har- 
ris.) It will be laid aside if there be no 
objection. 

A NATHAN SARGENT DUSTIN. 


Mr. MORRILL. Iwillask the Senate now 
to proceed to the consideration of Senate bill 
No. 470, i 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 470) to authorize the 
change of a name. It authorizes Nathan Sar- 
gent Dustin to change his name by dropping 
therefrom the name of Dustin, and to bene 
that of Nathan Sargent, to take’ effect from 
the 1st of January, 1867. : i 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading; read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


The following message was received from 
the House of Representatives by Mr. McPurr- 
Son, its Clerk: 

Mr. President, I am directed by the House 
of Representatives to inform the Senate that the 
House of Representatives having proceeded, 
in pursuance of the Constitution, to reconsider 
tho bill entitled ‘An act for the admission of 
the State of Nebraska into the Union,” re- 
turned to the Senate by the President of the 
United States with his objections, and sent by 
the Senate to the House of Representatives 
with the message of the President returning 
the said bill, have passed said bill, two thirds 
of the House having voted therefor. 


ENROLLED BILL SIGNED. 


The message further announced that the 
oe of the House had signed the enrolled 
bill (H. R. No. 1127) to fix the salary of the 
quartermaster sergeant of the battalion of Engi- 
neers; and it was thereupon signed by the 
President pro tempore of the Senate. 


BILLS BECOME LAWS. 


4. message from the President of the United 
States, by W. G. Moorn, his Secretary, an- 
nounced that he had approved and signed on 
the 8th instant the following bill and joint res- 
olution: 

A bill (S. No. 433) for the relief of B. J. 
Curley; and a joint resolution (S. R. No. 94) 
providing for the payment of certain Kentucky 
militia forces. 

MARYLAND DECLARATION OF RIGIITS. 


Mr. MORRILL. I now ask the Senate to 
roceed to the consideration of the Senate bill 

o. 295 repealing thirty-fourth section of the 
declaration of rights of the State of Maryland 
so faras the same has been recognized or 
nerve in the District of Columbia. 

The motion was agreed to. 

Mr. MORRILL. Legislation on the subject- 
matter of this bill was had at the last session 
of Congress which renders this bill unimport- 
ant, and I therefore move its indefinite post- 
ponement. 

The motion was agreed to. 

SPECIAL JURIES IN THE DISTRICT. 
Mr. MORRILL. I now ask the Senate to 
roceed to the consideration of Senate bill 
o. 449. gees 
The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 


consider the bill (8. No. 449) authorizing 


| special juries in the District of Columbia. 


It provides that in any suit or action pend- 
ing in the supreme court of the District of Co- 
lumbia, and in any criminal prosecution pend- 
ing in that court, either party to such suit, and 
the district attorney of such District, or the 
respondent in any criminal prosecution, may 
apply to any of the judges of the court for an 
order for a special jury for the trial of such 
suit or prosecution; and if it be made to ap- 

ear to the satisfaction of such judges that an 
impartial trial of such suit or prosecution can- 
not be had bya jury selected within the Dis- 
trict, the judges are to make an order that a 


special jury be drawn for the trial of the suit | 


or prosecution, to be selected from such county 
without the District as the judges shall direct. 
The order is to direct the number of jurors to 
be drawn, and name two persons to select the 
jurors, and upon the return of a.certificate by 
the persons appointed of the jurors selected 
the court is to issue a venire to the marshal of 
the District to summon the jurors,so selected 
to attend upon a day named in Such venire, 
and the .court may specially assign a day for 
the trial of such suit or prosecution. From 
the persons:so drawn and summoned a jury is 
to be selected by lot, and the same right of 
challenge may be exercised as by law is given 
in other cases. The marshal, for summoning 
such jurors, is to be entitled to the fees now 

rovided by law, and such jurors are to be 

ound to obey such summons, and the court 
may compel their attendance as if they resided 
within the District. The jurors are to receive 
dollars for each day’s attendance, and 
cents per mile for travel. The costs 


| occasioned by the special jury may by the 


court be ordered to be paid in whole or in 
part by the party applying therefor, and may 

e taxed and recovered, as costs, in whole or 
part, as the court may direct. 

The Committee on the District of Columbia 
reported the bill with an amendment, in line 
fourteen after the word *‘ District” to insert 
the words ‘‘in an adjoining State;’’ so that the 
clause will read : 


Such judges shall make an order that a special jury. 
shall be drawn for the trial of such suit or prosecu- 
tion, to be selected from such county without the 
District, in an adjoining State, as such judges shall 

irect. 


a 

Mr. JOHNSON. I hope my. friend from 
Maine will not insist on a vote on this bill 
now. I have not considered the constitutional 
question, or the question of power rather, 
which I think is involved. If I understand 
the bill, it authorizes the court here to summon 
a jury from Maryland and Virginia to try cases, 
civil or criminal, in this District. 

Mr. MORRILL. That is what it does. 

Mr. JOHNSON. The power conferred upon 
Congress over the District ig to legislate in all 
cases whatever for the District; and how they 
can under that power go out of the District 
and compel the people of Maryland,to come 
in to aid them in the administration of justice 
in the District I am unable to perceive. Jn- 
deed, my present impression is very strong 
that Congress has no such authority. In the 
case of Cohen vs. the State of Virginia, which 
involved the right to sell lottery tickets, I 
think in a lottery authorized by Congress in 
this District, it was conceded by the Supreme 
Court that under the authority to legislate for 
the District there was no authority to make 
any tickets which might be authorized to be 
sold in a local lottery here salable outside of 
the District in any other State. This is worse 
than that. i 

We owe no allegiance at all- to Congress ex- 
cept the allegiance which the Constitution ere- 
ates. The power which Congress has over the 
District is neither more nor less than the power 
each State has over its own territory, its own 
legitimate concems; and it seems to me it would 
be just as much in the power of Maryland to 
pass a law authorizing the summoning for the 
trial of cases in Maryland of-citizens from the 
District as it is in the. power of Congress to 


-summon persons from Maryland to try cases 
arising in the District. — j g 
‘the constitutional clause in relation to the Dis- 


The whole effect of 


trictis that.the United States are made the State 
for the District, just as Maryland is a State for 
its own district of territory. Unless my friend, 
therefore, can satisfy me that the power exists, 
I hope he will permit the bill to lie upon the 
table for the present at any rate, more espe- 
cially as there are not more than fifteen Sen- 
ators present. EES 
` Mr. MORRILL. I suppose I shall have to 
ask that the bill be laid aside with the consent 
of the Senate. mp eee TS 
The PRESIDING OFFICER, (Mr. Pom- 
EROY in the chair.) ‘The bill will be laid aside 
if there be no objection. ; es 
NATIONAL CAPITAL INSURANCE COMPANY. 


Mr. MORRILL. Inow ask the Senate to 

roceed to the consideration of House bill 
0. 284. ` 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 284) to incorporate 
the National Capital Insurance Company. It 

roposes to create Green Adams, Erastus 
Poulson, Joseph J. Coombs, Robert Lèech, 
John B. Clark, jr., J. P. Reznor, Fergus M. 
Blair, Robert L. Owen, and Joseph W. Parish, 
and others who may become members, a body 
politic and corporate, by the name and style 
of the ‘National Capital Insurance Com- 
pany,” for the purpose of carrying on the 
business of insurance at the city of Washing- 
ton, in the District of Columbia, and elsewhere, 
with the usual powers of a corporation, au- 
thorizing them to effect all kinds of fire or life 
insurance, either on the cash or stock plan, 
with a capital of not less than $20,000 nor 
more than $1,000,000. 

The Committee on the District of ,Columbia 
reported the bill with various amendments, the 
first of which was to strike out the ninth sec- 
tion of the bill after the enacting clause in the 
following words: ` a f INA 

Sec. 9. And be it further enacted, That this company 
may effect all kinds of fire or life insurance, either 
on the cash orstock plan, without premium notes, or 
may require premium notes anda cash amount in 
addition, as hereinbefore provided for; but any per- 
son insuring on the premium-note plan shall bebound 
to pay his or her share of ‘all losses and expenses 
incurred by the company, whether the same arise out 
of losses or expenses growing out of a cash, stock, 
or a premium-note insurance. 

And to insert in licu thereof: 

That said company shall be conducted on the plan 
of mutual assurance; may open books to receive 
propositions and enter into arrangements for insur- 
ance, but shall not commence business until agree- 
ments have been entered into for assurance with at 
least one hundred applicants. 

Mr. MORRILL. Perhaps I ought to explain 
this amendment in a word. It will be seen 
that by this section as it stood as passed by the 
House of Representatives all sorts of insur- 
ance were provided for. There was the ordi- 
nary insurance against fire, and marine, and 
life, and health. There is no instance that I 
know of where a company has been chartered 
with such large powers. J believe the princi- 
ple of insurance is, that these should always 
be separate, and the law usually imposes very 
much larger obligations and greater securities 
on those companies that propose to insure 
upon life or health than upon ordinary com- 
panies. We propose to amend the bill so as 
to confine the corporation simply to fire and 
marine insurance. ` m 

The amendment was agreed to. 


The next amendment was to insert as sec- 


tion thirteen the following: 

Src. 13. And be it further enacted, That it shall be 
the duty of the president or vice-president and sec- 
retary of said company annually, on or before the 
Ist day of January, to prepare under oath, and de- 
posit in the office of the Secretary of the Interior,and | 
shall also cause to be published, in some newspaper 
published in the District of Columbia, a statement 
exhibiting the total amount of premiums received 
and the total amount of losses paid and ascertained, 
meluding expenses during the year; also the amoiint 
of debts oning by said company ‘at the date of the 
statement, and the amountof claims against the com- 
pany for losses; also a statement of the funds of the 
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company and the gross anioiint of outstanding risks 
thercon. 
The amendnient was agreed to. 


Mr. MORRELL. I move to amend the bill 
in the first section, line ten, by striking out 
thé words ‘‘and elsewhere.” As the bill now 
stands it would authorize them to insure in the 
District of Columbia and elsewhere. 

Mr. JOHNSON. The power of Congress to 
authorize them, as against the States, to con- 
tract insurances out of the limits of the District 
is one question; but whether we should take 
from them the authority altogether, if the States 
do not deny it, is quite another question. There 
is no State in the Union that has any authority 
to charter a company to do business out of its 
own limits; but there is hardly an insurance 
company in any State that is not in the habit 
of insuring in other States than in the State 
where it is incorporated. If this amendment 
should be adopted, this conipany can insure 
only in this District, and it will be compara- 
tively of little or no importance to the corpo- 
rators or to anybody else. I think the com- 
panies now chartered here are authorized to 
perféct policies outside of the District. They 
can only do it with the consént of the States 
where they may undertake to doit. Some ofthe 
States require licenses to be taken out by 
foreign corporations. 

Lam not aware that there is any State which 
prohibits a corporation chartered by a sister 
State, or an English corporation, from effect- 
ing insurances outside of its limits. ‘There are 
now in active operation numbers of such com- 
panies with a long line of risks taken by them. 
A corporation chartered by Parliament has its 
agency here, with the consent of Congress, 
and nobody doubts that whatever contracts 
they enter into will be binding upon the cor- 
poration at home, if there should be any con- 
test on the subject. So in relation to State 
corporations of this description. If they are 
not prohibited by the law chartering them from 
effecting policies outside of the State and they 
effect such policies with the-consent of’ the 
State where the risk is taken they are bound. 
I do not see any want of power involved in our, 
not excluding from the authority to effect 
policies outside of the District. 

Mr. HENDRICKS. I do not understand 
that the amendment proposes to prohibit them, 
put simply that we will not expressly authorize 
them. 

Mr. JOHNSON. It does prohibit them. 

Mr. MORRILL. My understanding was the 
same as that of the Senator from Indiana. The 
bill proposes to authorize them to go elsewhere. 

Mr. JOHNSON. We cannotauthorize them 
to do so. I will ask for the reading of the 
amendment again. 

The Secretary read the amendment. 

Mr. MORRILL. My notion about that was 
that if they were incorporated a body-politie, 
&c., with these powers to transact business in 
the city of Washington, they would have the 
same power to transact business anywhere else 
that a company chartered by one of the States 
would. Whatis that power? Simply by the 
consent of the authorities of the several States. 
They must take their chances. We make them 
a body-politic and corporate. We make them 
a, person in law, and they must take their chances 
about establishing business anywhere else. We 
authorize them to establish business here. I 
think that the use of the words ‘‘and else- 
where’’ in the first section would seem to imply 
that we authorized them to set up business else- 
where. It does not occur to me that the amend- 
ment is open to the criticism of the Senator 
from Maryland. 

Mr. JOHNSON. It may be very right to 
strike out the words tend elsewhere; but 
then striking out those words and authorizing 
them to cffect insurances here will place them 
in the situation that if they insure upon a risk 
that will occur elsewhere it will not bind the 
party to the risk he assumes. 

Mr. HENDRICKS. I thought the argu- 
ment of the Senator from Maryland a little 
while ago was very conclusive that we could 


not go outside of the District of Columbia to 
select a jury for this District, because the right 
to make laws i8 only for this District. So I 
think in regard to the organization of a cor- 
poration. We can simply, to make a corpo- 
ration, give it life and existence in this Dis- 
trict, and if it is the pleasure of the States to 
allow that corporation thus created to exercise 
their privileges in those States, I presume it 
will be all right. ; 

Mr. JOHNSON. If that is the understand- 
ing I have no objection to it. ` : 

Mr. HENDRICKS: That is the way I think 
it ought to be. 

Mr. DAVIS. The principle suggested by the 
honorable Senator from Indiana is certainly 
correct. By the comity of States the corpora- 
tion of one State is allowed to do business in 
another State unless in the latter State it be 
expressly prohibited. Certainly one State, the 
State of Indiana for instance, could not by 
legislation authorize these corporations to do 
business in any other State; and as the power 
of Congress over the District of Columbia is 
restricted territorially to the District, Congress 
cannot have any more power ini relation to the 
matter than oné State would have in relation 
to legislating for a corporation to transact busi- 
ness in another State. I think that is a very 
plain proposition, and I hope the honorable 
chairman of the committee will make his bill 
conform to what I think is the plain power of 
Congress. 

Mr. MORRILL. I propose that amendment. 

The amendment was agreed to. 

Mr. MORRILL. I move further to amend 
the bill on page 2, line fourteen, by striking 
out the words *‘ or elsewhere,’ so as to make 
it conform to the amendment just adopted. 

The amendment was agreed to. 

Mr. MORRILL. I now move to strike out 
the tenth section of the bill. It is rendered 
unnecessary by the amendments that have been 


made. ; 

Mr. JOHNSON. What is it about? 

Mr. MORRILL. It is providing for the 
capital stock of the company. As it 4s now 
changed to the character of a mutual insurance 
company the section is unnecessary. 

The PRESIDING OFFICER. The sec- 
tion proposed to be stricken out will be read. 

The Secretary read it, as follows: 

Src. 10. And be it further enacted, That the capital 
stock of the company shall not be less than $20,000 
nor more than $1,000,000, which first-named amount 
of $20,000 shall be paid in previous to effecting in- 
surances; and tho residue may consist of cash pre- 
miums and premium notes received upon risks taken 
by the company, or such other capital, in shares of 
fifty dollars each, as may by the by-laws be added. 

Mr. HENDRICKS. Iam sorry that the bill 
is changed so as to make this a mutual insur- 
ance company instead of an ordinary company. 
E do not think in their very nature the mutual 
comipanies are very safe companies. To meet 
losses calls have to be made upon the stock- 
holders, or rather the persons who are insured. 
It is a very unreliable fund, and the most un- 
satisfactory sort of insurance company. While 
I do not oppose the bill seriously Ido not want 
by my silence to acquiesce in that principle. 

Mr. MORRILL. I am very much of the 
honorable Senator’s opinion myself; but J saw 
no option. The bill, as it passed the House 
of Representatives, provided in the ninth sec- 
tion that this company might effect all kinds 
of fire or life insurance, either on the cash or 
stock plan. That certainly was a novel feature. 
We have endeavored to guard against abuse or 
fraud by inserting a provision directing the offi- 
cers of the company annually to make a return 
of the exact condition of the affairs of the com- 
pany, which is to be filed with the Secretary of 
the Interior, and also to be published in a news- 
paper in this city. 

Mr. HENDRICKS. Some companies, I 
know, that are based on this mutual principle 
have been great evils to the country. Perhaps 
some have been successful; but they can only 
be successful by requiring a reasonable amount 
of money to be kept on hand to meet losses. 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendménts were concur eg 
in, and ordéred to be engrosséd, and the bi 
to be read a third time. It was read a third’ 
time, and passed. 

ADMISSION OF NEBRASKA—~VETO. 


Mr. WADE. I will ask the Senator from 
Maine to permit me to offer a resolution that 
is necessary to complete some legislation, and 
which will take but a moment: 

Resolved, That the Secretary of the Senate he 
directed to present to the Secretary of State the bili 
entitled: " An act for the admission of the State of 
Nebraska into the Union,” together with the certif- 
jcates of the Secretary of the Senate and Clerk of the 
House of Representatives, showing that the said act 
was passed by a yote of two thirds of both Houses of 
Congress after the same had been returned to the 
Senate by tho President with his objections, and 
after the reconsideration of said act by both Houses 


of Congress in accordance with the Constitution. 
The resolution was considered by unanimous 
consent, and agreed to. 


REPEAL OF DISTRICT LAWS. 


Mr. MORRILL. I now move to take up 
Senate bill No. 15. ; 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 15) to repeal certain 
laws and ordinances in the District of Colum- 
bia, and for other purposes, which had been 
reported adversély by the Committee on the 
District of Columbia. 

Mr. HENDRICKS. Ido not think itis neces- 
sary to read that bill, as I observe that the 
committee report it adversely. I move its 
indefinite postponement. 

The motion was agreed to. 


WASHINGTON FIRE DEPARTMENT. 


Mr. MORRILL. I now move that the Sen- 
ate proceed to the consideration of House bill 
No. 188. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 183) concerning the 
fire department of Washington city. It pro- 
poses to grant the right to have, use, and oc- 
cupy all the several buildings, with their appur- 
tenanees, known as the Union, Franklin, 
Columbia, and Anacostia engine-houses to the 
city of Washington, in the District of Colum- 
pia, the possession and oceupation to continue. 
so long as used for the purposes of the fire 
department and the pleasure of the Congress 
of the United States; but the use and occu- 
pancy of the Columbia engine-house is not in 
any way to interfere with the possession and oc- 
cupancy by the Columbia fire company of the 
rooms now used as library rooms in that 
building. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, réad 
the third time, and passed. 


DISTRICT BUSINESS. 


Mr. MORRILL. I think we are not in a 
condition to proceed to-day with the legislation 
of the District in matters that are coutroverted. 
I therefore send to the Seeretary’s table the 
following resolution and ask for its present 
consideration : 


Resolved, That Tuesday evening next, at half past 
seven o'clock, be assigned for the consideration of 
legislation for the District of Columbia, 


The resolution was corisidered by unanimous 
consent, and agreed to. 
BILLS RECOMMITTED. 


Mr. WILSON. I desire to recommit two or 
three bills, ifthe Senator from Maine will allow 
me to do so. 

Mr. MORRILL. Certainly; I am pretty 
much wound up. 

Mr. WILSON. ‘There ‘are some bills here 
which I think can be put together and thus 
save time, and therefore I desire to have them 
recommitted. They are the bill for the national 
cemeteries, the bill in relation to the National 
Soldiers’ and Sailors’ Orphan Home, and the 
billtemporarily to increase the pay of the Army. 

The PRESIDING OFFICER. The Chair 
ig informed that the bill (H. R. No. 848) to 
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amend an -act entitled ‘An act to incorporate 


the National Soldiers’. and Sailors’ Orphan. 


Home’? was passed. on the 80th of January, 


and. the next day a motion to reconsider was. 


entered by the Senator from Illinois, [Mr. 
TRUMBULL, ] and that motion must first be dis- 
posed of by the Senate before it can be re- 
committed. ` 

Mr. WILSON. . Then I should like to have 
the motion to reconsider acted upon. now. The 
motion was made. with a view to amend the 


ill, 

The PRESIDING OFFICER. The Chair 

then will put the question: on the reconsidera- 
tion, if there be no objection. 

The motion to reconsider was agreed to. 

Mr. WILSON. I now move to recommit 
the bill to the. Committee. on Military Affairs 
and the Militia, 

The motion was agreed to. 

Mr. WILSON. Now, I hope the other two 
bills I have mentioned will be taken up and 
recommitted. 

Mr. HENDRICKS. 
adjourn. 

Mr. WILSON. The committee meet on 
Monday, and as I desire to have these bills 
before them, I hope the Senator will allow 

- these motions to be made. 

Mr, HENDRICKS. We cannot consider 
any bill of importance to-night, 

Mr. WILSON. My motion simply is to 
recommit the bills to the committee, which 
meets on Monday morning, with a view to their 
amendment. 
glee HENDRICKS. Ihave no objection to 
that. 

Mr. WILSON. I move that the bill (S. No. 
668) to provide for a temporary increase of the 
pay of the officers of the Army of the United 
States, and for other purposes, be recomunitted 
to the Committee on Military Affairs and the 
Militia. 

The motion was agreed to. 

Mr. WILSON. I now move that the bill 
(H. R. No. 788) to establish and protect na- 
tional cemeteries be recommitted to the same 
committee, 

The motion was agreed to. 

EXECUTIVE SHSSION, 

Mr. SHERMAN. Before the question of 
adjournment is put I desire to have a short 
executive session. [* Oh, no.”] It will take 
but a moment. 

Mr. HENDRICKS. Very well; I withdraw 
the motion to adjourn. 

Mr. SHERMAN. { move that the Senate 
proceed to the consideration of executive busi- 
ness, 

The motion was agreed to; and after some 
time spent in executive session, the doors 
were reopened. 

POSTAL LAWS, 


Mr. RAMSEY. I move to take up Senate 
bill No. 527, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 527) to amend the 
postal laws, and for other purposes. 

It proposes to modify the schedule of charges 
or fees for issuing postal money-orders estab- 
lished by the third section of the act approved 
June 12, 1866, so that the charge or fee for 
an order not exceeding ten dollars is to be ten 
cents; for an order of more than ten, but not 
exceeding thirty dollars, the charge is to be fif- 
teen cents, and for an order exceeding thirty 
dollars a fee of twenty-five cents is to be 
charged; and the compensation of deputy 
postmasters for the payment of money-orders 
3s to be increased from one eighth to one 
fourth of one per cent. on the gross amount 

. of orders paid at their respective offices. In 
case of the loss of a money-order a duplicate 
is to be issued by the superintendent, of the 
money-order office, without charge, on the ap- 
plication of the remitter or payee of the origi-. 


I move that the Senate 


nal, provided the applicant furnish a certificate. 


from the postmaster on whom it was drawn that 
ithad not been and would not thereafter be paid, 


and a similar certificate from the postmaster by 
whom it was issued that it had not been and 
would not be repaid to the purchaser; and a 
second fee is not to be charged for a duplicate 
money-order issued to replace an order that 


has been rendered invalid because of non-pre-- 


sentation for payment within one year after its 
date or because of illegal indorsements. 


If any person shall falsely forge or counter- 


feit, or willingly aid, assist, or abet in falsely 
forging or counterfeiting, or shall procure, 
directly or indirectly, to be falsely forged or 
counterfeited any postal money-order, or any 
material signature or indorsement to any postal 
money-order issued by the Post Office Depart- 
ment or any of its agents, for the purpose and 
with the intent of obtaining or receiving, di- 
rectly or indirectly, or of procuring or enabling 


others to obtain or receive, directly or indi- 


rectly, any sum or sums of money, and thereby 
to defraud either the United States or any per- 
son of such sum or sums of money, or any part 
thereof, or shall pass, utter, or publish, or 
attempt to pass, utter, or publish, as true, any 
such forged or counterfeited postal money- 
order, with intent to defraud either the United 
States or any person of any sum or sums of 
money, knowing such postal money-order or 
any signature or indorsement thereon to be so 
falsely forged or counterfeited, every such per- 
son is to be deemed guilty of felony, and being 
duly convicted is to be sentenced to be im- 
prisoned and kept at hard labor for a period of 
not less than two years nor more than five 
years, and to be fined in a sum not exceeding 
$5,000. 

The Postmaster General is authorized to 
appoint in his Department a superintendent 
of foreign mails at an annual salary of $3,000, 
and one additional clerk of class four for that 
branch of the postal service. 

The Postmaster General is also authorized 
to appoint in the office of the Third Asssistant 
Postmaster General a superintendent of dead 
letters, at an annual salary of $2,000. 

The Postmaster General is also authorized 
to appoint in the bureau of the Second Assist- 
ant Postmaster General a superintendent of 
domestic mails and a superintendent of inspec- 
tion, who, with the chief clerks of the three 
bureaus and the topographer of the Post Office 
Department, are each to receive a salary of 
$2,500 per annum; also, to appoint an addi- 
tional clerk, to be in charge of mail bags, locks, 
and keys, at a salary of $2,000 per annum, and 
an assistant topographer at a salary of $1,800 
per annum, 

Mr. HENDRICKS. The purpose of that 
bill seems to be to create offices. 

ie RAMSEY. No, sir; it diminishes them 
rather. 

Mr. HENDRICKS. ° Then I cannot under- 
stand tolerably plain reading. I think there 
are two or three additional officers created by it. 

Mr. RAMSEY. It merely elevates the char- 
acter of some of the clerks, putting them in 
the position of heads of bureaus. 

Mr. HENDRICKS. How much does it 
increase their pay? 

Mr. RAMSEY. It does increase their pay 
some, but not very much. 

Mr. HENDRICKS. Does it not create two 
officers unknown before, one to have the super- 
intendency of dead letters? 

Mr. RAMSEY. No, sir; the officer was 
there before, but not by that name. There 
has always. been-some one clerk in the dead- 
letter office assigned to the superintendency. 
It bas grown to be a very important branch 
of the Post Office Department. . There are 
some eighty clerks employed in that particu- 
lar branch, and it is thought well to appoint 
some one of sufficient capacity to manage that 
branch of the business. 

Mr. HENDRICKS. Then I was right in 
saying the office was created. 

Mr. RAMSEY. No; the person who now 
superintends it will probably be appointed su- 
perintendent unless some. one better be found. 

Mr. HENDRICKS. . I suppose the place 
will probably be filled by the same man. I 


thought the Senator said the object was to get.. 
somebody of considerable capacity. I want to 
ask the Senator if it will probably improve the 
capacity of the gentleman who has charge of 
this business if we give him. more money and 
call.him by another name? I think this bill 
increases offices and salaries, and that we had 


: better not pass it now. I move to postpone 


the consideration of it. , 

Mr. RAMSEY. I hope the Senator will 
allow the Senate to pass at any rate upon the 
amendments reported by the committee. 

Mr. HENDRICKS. Ihave objection to that. 

Mr. CONNESS. I will say that this is a 
bill which is very much desired. by the Post- 
master General; and has. been very fally con- 
sidered by the Committee on Post Offices and 
Post Roads, and unanimously recommended 
by them. ‘There is no doubt in the world as 
to the necessity of passing it. Besides,. the 
Senator well knows that it is very difficult to 
get the floor here in the Senate for the passage 
of these measures, and this bill may as well 
be acted upon now as at any other time. 

Mr. RAMSEY. I hope the Senate will act 
on the amendments at least before we adjourn. 

The PRESIDENT pro tempore. The first 
amendment reported by the Committee on 
Post Offices and Post Roads will be read. 

The first amendment was in section three, 
line twenty, to strike out the words “a period 
of not less than two years nor,” and to insert 
the word ‘‘not;’’ so as to read: 

Shall be sentenced to be imprisoned and kept at 
hard labor for not more than five years, &c. 
The amendment was agreed to. 


The next amendment was in section four, 
lines two and three, to strike out the words 
“ his department’’ and to insert ‘the bureau 
of the First Assistant Postmaster General,” 
and at the end of the section to add “and that 
the superintendent of the money-order system 
shall receive an annual salary of $3,000; so 
that the section will read: 


Ssc.4. And be it further enacted, That the Post- 
master General be, and he is hereby, authorized to 
appoint in the bureau of the First Assistant Post- 
master General a superintendent of forcign mails, at 
anannual salary of $3,000, and one additional clerk of 
class four for that branch of the postal service, and 
that the superintendent of the money-order system 
shall receive an annual salary of $3,000. 


The amendment was agreed to. 


The next amendment was in section five, 
line three, to strike out the word ‘‘office’’ and 
to insert the word ‘‘ bureau.?? 

The amendment was agreed. to. 


The next amendment was in section six, line 
seven, to strike out the word ‘‘a’’ and to insert 
tan annual ;’’.in line eight to strike out the 
words ‘ per annum ;’’ in line nine to strike out 
the word “a”? and insert ‘‘an annual,” and 
in line ten to strike out the words 
annum,”? 

The amendment was agreed to. 


Mr. RAMSEY. I offer this amendment 
under instructions of the Committee on Post 
Offices and Post Roads, to be called section 
seven: 


And be it further enacted, That the Postmaster Gen- 
eral be, and he is hereby, authorized, whenever ho 
may deem itnecessary or expedient, to consolidate the 
three blank agencies of the Post Office Department 
into one blank agency, to be located in the city of 
Washington, District of Columbia, and to appoint 
one superintendent, at an annual salary of $1,800, 
and one third class clerk, and one second class clerk, 
and two porters or laborers, at an annual salary of 
$900 each. 


The amendment was agreed to. 
Mr. RAMSEY. TI offer another amendment 
to come in as section eight: 


And be it further enacted, That letter-carriety em- 
ployed under the direction of the Postmaster Gen- 
eral shall severally receive a salary to be prescribed 
by him not exceeding $1,200 pervear: Provided, That 
nothing herein contained shall be construed to re- 
peal the joint resolution approved June 6, 1866, 


The amendment was agreed to, 


Mr. CONNESS. F am authorized by the 
committee to offer the following as an ‘addi- 
tional section; Bick 

And be ut further enacted, That the Postmaster Gen- 


eral be, and he-is hereby, authorized to adjust and 
setile the accounts of postmasters accruing prior to 


be per 
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the establishment of the system of salaries for deputy 
postmasters upon the basis of equity and justice: Pro- 
vided, Thatsuch settlementsshall not includeany case 
of official delinquency byany-deputy postmaster. 

I will simply say that the Postmaster Gen- 
eral desires this authority, and it is very essen- 
tial that it should be extended to him. 

The amendment was agreed to. 


Mr. RAMSEY. Ihave one further amend- 
ment to offer. At present the law requires 
that a letter on which the postage is not pre- 
paid shall be passed through the dead-letter 
office, which seems to be unnecessary. This 
amendment prescribes that a letter shall be 
returned to the writer when-he can be ascer- 
tained by the name upon the back of the letter. 

The PRESIDENT pro tempore. The amend- 
ment will be read. 

Mr. MORGAN. I really think the Senate 
is too thin to act on so important a bill as this 
making so many changes. There are not a 
dozen Senators present. 

Mr. RAMSEY. The changes are not very 
numerous. 

Mr. MORGAN. There are not a dozen 
Senators present; and I know that Senators 
left the Chamber because it was understood 
that the business of the District of Columbia 
alone was to be transacted to-day. 

Mr. RAMSEY. I think the Senator is 
mistaken in his conception of the bill. The 
changes are not very numerous. No new office 
is created by the bill. It simply makes new 
divisions for officers who already perform duties 
in the Departments. 

Mr. MORGAN. Salaries are changed in 
several instances. 4 

Mr. RAMSEY. 
but not very much. 

Mr. CONNESS. I desire to say to the Sen- 
ator from New York, as this question is raised 
again, that every point and proposition in this 
billhave been thoroughly considered as between 
the whole Committee on Post Offices and Post 
Roads and the Postmaster General, and is 
recommended by the unanimous report of the 
committee, 

The change in salaries is a very slight one. 
The changes made by this bill will bring about 
reforms that will save vast sums. In paper 
and twine and all that goes to the stores of the 
Post Office Department the changes proposed 
will make very great reforms and great savings. 
The investigation of this subject has been very 
thorough and complete. Lhe Senator will 
also understand that it has been excecdingly 
difficult to get this bill for the last two weeks 
before the Senate by reason of a press of 
business, and the same thing will occur again 
on Monday. There was no division of opinion 
in regard to the necessity of this bill in the 
committee. 

The PRESIDENT pro tempore. The amend- 
ment proposed by the Senator from Minnesota 
will be read. 

The Secretary read the amendment, which 
was to insert as an additional section the fol- 
lowing: 

And be it further enacted, That when any letter 
held for postage shall bear upon the face of the en- 
velope the name and address of the writer or sender 
of the same, it shall be the duty of the postmaster at 
tho office whereinsuch letter shallhave been dropped 
to return said letter immediately to said writer or 
sender, charging thereupon ordinary postage; but if 
any such letter so inscribed shall for any cause come 
to the dead letter office, it shall be returned un- 
opened -to the name and address of the writer or 


sender under envelope, charging thereupon ordinary 
postage, 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 


Some salaries are raised, 


“NIAGARA SHIP-CANAL. 


Mr. CHANDLER. I move that the Senate 
proceed to the consideration of House bill No. 
344, to incorporate the Niagara Ship-Canal 
Company. 

Mr. CRESWELL. 


I hope that bill will not 
be taken up now. , 


Mr. CHANDLER. I move to proceed to its 
consideration. 5 

Mr. MORGAN. For the same reason that I 
objected to the passage of the Post Office bill, 
which I think was entirely wrong, with only a 
dozen Senators present, Ishall object to taking 
up so important a bill as this, appropriating 
$6,000,000 from the Treasury to a private cor- 
poration. 

_ Mr. CHANDLER. I ask the Senate to take 
it up for consideration, not to consider it this 
evening. 

The motion was not agreed to. 

Mr. CHANDLER. I move that the Senate 
adjourn. 

Mr. DAVIS. I hope the Senator will with- 
draw that motion. We are expecting an an- 
nouncement from the House of Representatives 
in a few moments of the death of a colleague 
of mine. 

Mr. CHANDLER. Certainly; I withdraw 
it if that is the case. 

GREATHOUSE AND KELLY, 


Mr. VAN WINKLE. Task the Senate to 

roceed to the consideration of Senate bill 
o. 838. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 888) for the 
relief of Henry Greathouse and Samuel Kelly. 

Mr. VAN WINKLE. This bill was fally 
considered by the Senate at the last session, 
and I believe the Senate were satisfied on the 
subject, except that it was thought there ought 
to be some limitation on the amount which the 
Postmaster General could disburse in this way ; 
and while we were preparing an amendment 
which, I believe, would have brought it within 


‘the views of the Senate, the morning hour 


expired, and the bill never got another chance. 
Lam nowinstructed by the Committee on Post 
Offices and Post Roads to move to amend the 
bill by adding to it the following: 


Provided, That the amount to be so allowed shall 
not exceed $12,000. 


That amount is just about one half of what 
the ordinary compensation would have been 
for this service if there had been a contract. 

The amendment was agrecd to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

CODIFICATION OF CUSTOMS LAWS. 

Mr. CRESWELL. The Committeeon Com- 
merce, to whom was referred the joint resolu- 
tion (H. R. No. 251) further to extend the 
time for codifying the laws relative to the cus- 
toms, have instructed me to report it back with 
an amendment, and to recommend its passage. 
Lask for its immediate consideration. 

The PRESIDENT protempore. Itrequires 
the unanimous consent of the Senate to con- 
sider the joint resolution on the day it is re- 
ported. 

Mr. POMEROY. Let it be read for the 
information of the Senate so that we may know 
what itis. 

Mr. CRESWELL. I will state that it is a 
joint resolution to extend the time for the 
action of a commission appointed during this 
Congress with a view to the codification of the 
revenue laws. 

Mr. POMEROY. I have no objection to it. 

The PRESIDENT pro tempore. The Chair 
will receive a message from the House of Rep- 
resentatives. 

DEATH OF HON. HENRY GRIDER, 


Mr. McPuerson, the.Clerk of the House 
of Representatives, appeared below the bar and 
said : 

Mr. President, I am directed to communicate 
to the Senate the proceedings of the House of 
Representatives on the announcement of the 
death of Hon. Henry GRIDER, of Kentucky. 

The proceedings of the House were read. 


Mr. DAVIS. Mr. President, my late col- 
league of the House of Representatives, Hesry 


Griner, died in the recess of Congress, and 
in concurrence with the action of the body of 
which he was a member, and in conformity to 
the usage of the Senate, I rise to. move an 
appropriate recognition of the solemn and 
admonitory fact that death has struck with his 
shaft another member of the National Legisla- 


ture. 

The father of Colonel GRIDER was a revolu- 
tionary soldier, and in an early day of the set- 
tlement of Kentucky removed from North Car- 
olina, his native State, and settled in Garrard 
county, where his son was born July.16, 1796; 
and from thence the family removed in 1801 
to the neighborhood of Bowling Green, War- 
ren county. Hewas there taught the rudiments 
of the common branches of education that 
were then the whole course of our frontier 
settlements; but even this was suspended when 
he was but seventeen years of age by his ex- 
changing the log-cabin school-house for the 
armed but tentless field in the war of 1812. 
His father and an older brother, John, were 
in the same service, and they all shared in the 
dangers and glory of the battle of the Thames. 
Thus in his boyhood the fires of his patriotism 
were lighted from the altar of 1776, and a sol- 
dier father from those sacred fields again fol- 
lowed its glorious light, as it led his two youth- 
ful sons to strike for their country in her second 
war of Independence. At the end of his term 
of service he resumed his school studies, and 
prosecuted them with such assiduity and suc- 
cess that before he had reached man’s estate 
his neighborsrequired him to become a teacher, 
in which vocation he continued for several 
years. His leisure hours he diligently em- 
ployed in the study of the Latin language and 
the lower branches of mathematics, in which 
by his own efforts he attained to a respectable 
proficiency. 

He relaxed not after those acquisitions, but 
while yet teaching read very carefully some of 
the elementary books of the law, and in 1821 
obtained his license to practice trom the office 
and under the instruction of Frank Johnson, 
one of the cminent lawyers of Kentucky. Crit- 


1 tenden, Sharp, Breathel, and Underwood had 


been for several years practitioners at the 
Warren bar, and even then their ability and 
fame had begun to assume the grand propor- 
tions to which they afterward grew; and the 
late brilliant Senator Moorhead and the clear 
and accurate Judge Graham commenced their 
professional career with him. ‘Those were the 
men whom he encountered in the same lists in 
honorable competition for business, eminence, 
and fame. 

Colonel Gripen was nota great man, nor did 
he ever claim torival those forensic champions 
of the Green river region of Kentucky. But 
he strove diligently and manfully to mate 
himself to their might; and by this hard disci- 
pline he slowly but steadily evolved a growing 
strength, continued to approximate their stat- 
ure, aud in their contests sturdy blows were 
reciprocally dealt—his with the added force of 
the highest character for honesty and sincerity. 

In Kentucky every lawyer of any ability is 
also a politician, and Colonel GRIDER was 
drawn into that vortex. He was firstelected a 
member of her Legislature, to the House, in 
1827, and was annually reélected for a period of 
several years, when he declined to stand fur- 
ther for the place. In 1883 he was elected to 
the Senate of the General Assembly of Ken- 
tucky for a full term of four years. I was 
then first chosen a member of the House, and 
at the ensuing session made his acquaintance 
and gained his friendship and confidence, 
which it was my happiness steadily to hold 
throughout the residue of his life. At the end 
of his term he again voluntarily retired from 
office and diligently resumed the practice of 
his profession. . 

Tn 1848 he was clected to the House of Con-_ 
gress, and was reélected in 1845, and for both 
terms it was my fortune to be his colleagne. 
He then voluntarily sought the third time the 
quict of private life, the society of professional 
companions, and the moderate emoinments of 
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tide of the law in rural districts; dnd 
this modé of life, so congenial to tes, he 
continued until the b 


A k ? 
é breaking out of the great 
insurrection. He then atonce publicly and de- 
cidedly pronounced for “the Union, the Con- 
stitution, and the enforcement of the laws,’ gave 
his whole influence and éffort to uphold the 
proper and constitutional authority of the Gov- 
ernmént, and urged and aided a gallant son to 
Yaisé one of the noblést regiments that served 
in the Union Army. In 1861 his countrymen 
önčé more siimmonédd him to the civil service 
‘by electing him for the third térm to the House of 
Congréss; did they teélécted him ini 1868, and 
Gain i 1865. He served through the most of 


He was even then apparently possessed of 
an uncommon amount of physical strength for 
one of his age, and his colleagués were deluded 
into and expresséd confidently to him their 
belief that he would soon be well; but he 
òke his dissent in a few solemn words that 
Showed his unerring conviction that his time 
had come. He reached his home; his disease 
continued to march quietly but steadily upon 
him until the 7th of September, when with 
undisturbed reason aud a sereno spirit, sur- 
rounded by his friends, he sunk beneuth its 
force to his eternal rest. He was a ripe sheaf, 
dnd was fully ready for the Gréat Haivester. 
Religious sentiment was the most prominent 
feature inthe character of Colonel Gurper. In 
his éatly youth he became a professing Chris- 
tian and attached himself to the Methodist 
Episcopal church, in which connection he con- 
tinued until his death. Tn his religious life he 
combined the simplicity, truth, purity, and 
steadiness of the primitive Christians with 
the spirit of charity, forgiveness, and peace 
which its sinless author preached, and which 
could emanate only from Divinity. For more 
than fifty years his walk of life was serenely lit 
up by the brightness of hig faith and works, 
mellowed by true Christian humility. 


He possessed great physical strength and 4 


dauntless courage, and a warm and impetuous 
spirit; and though his stroug sense of justice 
ever restrained him from being an aggressor, 
every assailant of his rights found him prompt 
and effective in their defense. But desistance 
never failed to appease him, and any manifest- 
ation of regret or purpose to make atone- 
ment always won his prompt and fall forgive- 
ness; and when convinced of having donc 
wrong to any one he never rested until he had 
made tho amplest reparation. Envy, malice, 
cruclty, or revenge found no résting-place with 
him. The genius, endownients, honor, fame, 
and fortune of others were dppropriated by his 
unselfish and noble heart as the sources of his 
own personal happiness; and he rejoiced in 
their existence everywhere as the common 
riches of his countrymen and of mankind. 

Jn all the relations of life he was without 
reproach. His system of ethics taùght him 
that the essential nature of public and private 
villainy, of public and private virtwe, were the 
same; and he equally reverenced and supported 
the one and abhorred and contésted the other. 
In politics he was too pure, too énlightened 
arid patriotic to be a partisan; in réligion too 
charitable and humble, too deeply imbued with 
the spirit of his Divine Master to be a bigot. 
Even rivalry and enmity always pronounced 
upon bim the most concise, most comprehen- 
sive, and the noblest of all eulogies, ‘¢ HENRY 
Gripe is an bonest man and a Christian.” 
To his congressional associatés he gave from 
day to day an unobtrusive but noble pattern 
of virtue and patriotism. His death Sled with 
general sorrow the community in whieh he 
lived, and his name will live thee Smog the 

-most cherished, coe 

Mr. President, I move that the Senate adopt 
the following resolutions: 

_ Resolved, That the Senate has received with deep 


sensibility the announcement of the death of ‘Hon. 
ENEY GRIDER, late a member of the House of 


Representatives, from the State of Kentucky. 


Resolved, That the members of the. Senate, as, 
mark of respect for the memory of the deceased, will 
go into mourning by wearing crape on the left arm 
for the residue of the sessions 8g puc ann 

Resolved, That, as a further mark of respect for 


‘the memory of the deceased, the Senate do now 


adjourn. S 
The résolutions were unanimously adoptéd, 


‘and the Sémate adjourned. 


HOUSE OF REPRESENTATIVES. 
Saturpay, February 9, 1867. 

The House mét at twelve o'clock m. Prayer 
by Rév. Wixrzait Paton, D. D. 7 

The Journal of yesterday was read and 
apptoved. aed 

MESSAGE FROM THE SENATH. 

__A méssage was received from the Senaté by 
Mr. McDownaty, its Chief Clerk, notifying the 
House that that body had passed, without 
amendment, House bill No. 1127, to fix the pay 
of the quartermaster sergeant of the battalion 
of Engineers. ne 

The messagé further announced that the 
Senate had passed House bill No. 896, making 
appropriations for the legislative, exécutive, 
and judicial expenses of the Government for 
the year ending the 30th of June, 1867, with 
amend mentg, in which he was directed to ask 
the concurrence of the House. 
The méssage further announced that the 
President having returned to the Sénate, in 
which it originated, the bill (S. No. 456) to 
admit the State of Nebraska into the Union, 
with his objeetions thereto, the Senate had 
proceeded to reconsider the same, had resolved 
that the said bill do pass, (two thirds of the 
Senate agreeing thereto, ) and had directed the 
message of the President and the bill, with the 
procecdings of the Senate thereon, to be com- 
municated’to the House of Representatives. 


CHANGE OF NAME OF A YACHT. 


Mr. O'NEILL. I ask unanimous consent to 
take from the Speaker's table for the purpose 
of reference Senate joint resolution No. 159, 
authorizing the Secretary of the Treasury to 
permit the owner of the yacht Mayflower to 
change the name to Sylvie. i 

Noobjection being made, the joint résolution 
was taken up, read:a first and second time, and 
referred to the Committée on Commerce. 


BOSTON CUSTOM-ILOUSE. 


Mr. HULBURD. Iask unanimous consent 
to report from the Committce on Public Ex- 
penditures a part of the investigation in regard 
to the officers of the Boston custom-house. 

Mr. PLANTS, Asa member of the com- 
mittee I ask to have the report deferred a day 
or two. 

Mr. HULBURD. The report has been sub- 
mitted to the sub-committeé, and all of them 
concur in desiring the chairman to report it at 
this time. 


Mr. PLANTS. I was not aware of that 


fact, but I still object. f 
CALIFORNIA LAND-GRANT. 


Mr. DAVIS. Iask the unanimous consent 
of the House to take from the Spéaker’s table 
bill of the Senate No. 461, an act for a grant 
of lands to the State of California to aid in the 
construction of certain railroads in said State,” 
for the papos of reference to the Committee 
on the Pacific Railroad, 

Mr. COBB. I object. 


INDIAN APPROPRIATION BILL. 


Mr. KASSON. Task to report back from 
the Committee on Appropriations the Indian 
appropriation bill; and as I do not propose to 
go into any debate upon it myself, I will ask its 
consideration in the House in order that it 
may go to the Senate. 

Mr. THAYER, I object and insist on the 
regular order. 

Mr. KASSON, I will say that under the 
circumstances, as general debate on the special 
order is going on, it is really important that 
this bill should be disposed of. The bill can 
be disposed of in tén ör fifteen minutes, 


nate, as a 


Mt. THAYER. I would not object if the 
committee could give me any guarantee that 
this bill would not occupy more than half an 
hour... 

Mr. KASSON. Ido not propose to debate it. 

Mr. THAYER, I must insist on the regular 
order. ee 

The SPEAKER. The Chair will give notice 


‘to the House.that at half past three o'clock the 


Kentucky delegation will announce the death 
of the late Mr. GRIDER. 
-GBAYE OF ABSENCE. 

The SPEAKER: Thé. Chair asks leave of 
absence for one week for Mr. BERGEN. 

No objection was made, atid: thè leave of ab- 
sence was granted. i 

GOVERNMENT OF INSURRECTIONARY STATES. 

The House then resumed the congideration 
of House bill No. 1148, to provide for the 
more effectual government of the insurrection- 
ary States, upon which Mr. Banxs was entitled 
to the floor. 

Mr. BANKS addressed the House. [His 
remarks will be published in the Appendix. ] 

At the conclusion of his remarks, 

Mr. BANKS gave notice of a substitute that, 
at the proper time, he would submit for the bill 
under consideration. 

On motion of Mr. BINGHAM, the proposed 
substitute was ean to be printed. 

MESSAGE PROM THE PRESIDENT. 

A message in writing from the President of 
the United States was communicated to the 
House by Mr. Moons, one of his Secretaries. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, announced that the Sen- 
ate had passed without amendment House bill 
No. 1144, makitig appropriations to supply đe- 
ficiencies in the appropriations for the contin- 
gent expenses of the House of Representatives 
of the United States för the fiscal year ending 
June 80, 1867; also, House bill No. 648, to 
alter the place of holding the circuit courts of 
the United States for the Rhode Island dis- 
trict, with an amendment, in which the con- 
currence of the House was requested. 

Also, without amendment, House bill No. 
505, to authorize thé trustees of the Foundry 
(Methodist Episcopal} churéh to sell and con- 
véy square No. 235 of the city of Washington ; 

Also, Senatè bills of the following titles, in 
which the concurrence of the House was re- 
quested : i s ; 

An áct (S. No. 550) entitled “An act author- 
izing thé construction of a jail in and for the 
District of Columbia,’ approved June 25, 1866 ; 
and 

. An act (S. No. 582) for the relief of the in- 
habitants of cities and towns upon the public 
lands. 

ADMISSION OF NEBRASKA. 


Mr. ASHLEY, of Ohio. I move that the 
House now take up from the Speaker's table 


| Senate bill No. 456, for the admission of the 


State of Nebraska into the Union, for the pur- 
pose of putting it on its passage. ; 

The SPEAKER. That is a privileged ques- 
tion, and the bill is now before the House. The 
Clerk will read the message from the Senate. 

The message from the Senate was réad, as 


follows: ` 


Ordered, That the Secretary communicate the bill 
for the admission of the State of Nebraska into the 
Union, with the message of the President returning 
the same with his objections, and the proceedings of 
the Senate thereon; to the House of Representatives. 


The Clerk read the bill, as follows: 


Whereas, on the 2ist day of March, A. D, 1864, Con- 
gress passed an act to enable the people of Nebraska 
to form & constitution and State government, and 
offered to admit said State, when so formed, into 
the Union upon compliance with certain conditions 
therein specified; and whereas itappears that the said 
people have adopted a constitution which, upon due 
examination, is found to conform to the provisions 
and comply with the conditions of said act; and to be ` 
republican in its form of government, and that they 
now ask for admission into the Union: Therefore, 

Be it enacted by the Sénatè and House of Representa- 
tives of the United States of Americain Congress assem- 


. bled, That the constitution and State government 
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N. Hubbell, Humphrey, Hunter, Kerr, Kuykendall, 
Le Blond, ‘Leftwich, Marshal, McCullough, Niblack, 
Nicholson, Noell, Radford, Samuel J. Randall, Ray- 
mond, Ritter, Rogers, Ross, Rousseau, Shanklin, Sit- 
greaves, Stilwell, Strouse, Taber, Nathaniel G. Tay- 
lor, Nelson Taylor, Thornton, Trimble, Andrew H. 
Ward, and Winfield—48. ate : 

NOT VOTING—Messrs, Alley, Ames, Ancona, Ar- 
nell, Delos R. Ashley, Baker, Baldwin, Benjamin, 
Bergen, Bingham, Boyer, Bundy, Conkling, Cooper, 
Culvor, Defrees, Hale, Hogan, Asahel.W. Hubbard, 
Chester D. Hubbard, Demas Hubbard, J ones, La- 
tham, Lynch, Phelps, John L. Thomas, Elihu B. 
Washburre, and Wright—-28. `. 


During the roll-call the following announce- 
ments were made: . : 

Mr. HOOPER, of Massachusetts. My col- 
leagues, Mr. Anus and Mr. Auuey, have been 
called away, from the city on business. . If they 
had been present they would have voted for 
the bill. 

Mr. GLOSSBRENNER. My colleague, Mr. 
ANCONA, ig absent on account of indisposition. 

Mr. TROWBRIDGE, I desire to state that 
Mr. Husparp, of New York, has been called 
home on account of the death of his father. 

Mr. GRINNELL. I desire to state that my 


colleague, Mr. Hunrarn, is still detained from } 


his seat by illness. 
would vote for the bill. 

When the call of the roll had been concluded, 

The SPEAKER said: The Clerk will call 
my name as a member of the House. 

The clerk called the name of SCHUYLER 
Courax, and Mr. Corax voted “ay.” 

The SPEAKER. On the question: ‘Shall 
this bill pass notwithstanding the objections of 
the President?”’ the yeas are 120 and the nays 
44, Two-thirds of the House having upon this 
reconsideration agreed to the -passage of the 
bill, and it being certified officially that a 
similar majority of the Senate, in which the 
bill originated, have also agreed to its passage, 
I do therefore, by the authority of the Consti- 
tution of the United States, declare that this 
bill, entitled ‘An act for the admission of the 
State of Nebraska into the Union,” has be- 
come a law, 

{The announcement of the result of the vote 
was received with applause both on the floor 
and in the galleries] 


ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a bill of the following 
title, when the Speaker signed the same, 
namely: An act (IT. R. No. 1144) making 
appropriations to supply deficiencies in the 
appropriations for the contingent expenses of 
the LLouse of Representatives of the United 
States for the fiscal year ending June 30, 1867. 

LEAVE OF ABSENCE, 

The SPEAKER. ‘The Chair asks indefi- 
nite leave of absence for his colleague, [Mr. 
WASHBURN. } 

No objection was made and leave was 
granted. 

GOVERNMENT OF INSURRECTIONARY STATES. 

The House then resumed the consideration 
of House bill No. 1148, to provide for the 
more offectual government of the insurrec- 
tionary States; upon which Mr. Nrpnacx was 
entitled to the floor. 

Mr, NIBLACK. I will yield for five min- 
utes to the gentleman from New York, [Mr. 
RAYMOND, ] 

Mr. RAYMOND. I haveasked the gentle- 
man from Indiana to yield to me for a few 
minutes, not for the purpose of making any 
further remarks on the subject now before the 
House, but for the purpose of making a sug- 
gestion to the House, and especially to the 
gentleman most directly concerned in the pas- 
sage of the bill now before it. 

I think it is very clear to ever one here 
that there is not that unanimity of sentiment 
in support of this bill which is desivable with 
a view to its ultimate effectiveness as a law, if 
it should become a law. I think it very doubt- 
ful whether any of the propositions now before 
the House are in such form as to command | 


If he were present he 


such unanimity. I think, moreover, that all | 


will agree that the time has arrived when we 
should devote ourselves carefully and consci- 
entiously to the presentation of some measure 
which will meet the unanimous, or nearly 
unanimous, support of those who have the 
responsibility of public action here, and which, 
if possible, shall also command the support of 
the other departments of the Government. 

Now, sir, I have a suggestion to make and 
I will put it in the form of a proposition. It 
is this: that forthe purpose of reaching this 
result this whole subject, the bill with the 
amendments now before the House, be referred 
to a select committee of five or seven members, 
of which committee I should think it extremely 
desirable; and should, indeed, insist, that the 
venerable and distinguished gentleman from 
Pennsylvania [Mr. Srevens] should be chair- 
man; that this committee should have leave 
to sit during the sessions of the House; and 
that. it should be instructed to report as early 
as Wednesday morning next, immediately after 
the reading of the Journal, a bill which should 
provide temporarily for the protection of rights 
and the preservation of the peace in the States 
lately in rebellion, and also for the speedy 
admission of those States to their relations in 
the Union upon the basis of the constitutional 
amendment adopted at the last session of Con- 
gress, with such additional provisions as that 
committee might deem expedient. 

I believe, sir, that with a discreet and judi- 
cious committee, whose paramount object and 
motive should be to unite upon some practical 
measure for the attainment of these ends, we 
could reach a result which would command 
the support of Congress and of the country, 
and the approval or at least the assent of the 
Executive. Ido not pretend to have any other 
grounds for such a belief than those which are 
accessible to every member of the House 
equally with myself; but I have such grounds 
for that belief as render it, in my judgment, 
incumbent upon me at least to submit to the 
House the proposition I have indicated. I 
have put it in the form of a resolution which, 
at the proper time, I shall ask consent to offer. 

Mr. THAYER. Will the gentleman allow 
me to ask him a question? ° 

Mr. RAYMOND. Certainly. 

Mr. THAYER. Iwish to ask the gentle- 
man whether he has any reason to believe that 
the President of the United States will approve 
of and coUperate with any plan embracing the 
constitutional amendment? 

Mr. RAYMOND. Well, Mr. Speaker, the 
gentleman is pressing me perhaps a little fur- 
ther than I care to be pressed on such a point 
as that. [Laughter. } 

Mr. THAYER. Ido not wish to press the 
gentleman if he cannot answer. 

Mr. RAYMOND. I do not know whether 
the gentleman insists upon my setting before 
him and the House all the reasons which lead 
me to such a beliefas I have expressed; but 
I have no hesitation in saying to him and to 
the House that, in my judgment, a bill em- 
bracing the provisions I have indicated, if it 
should be passed by this House and the Sen- 
ate in a proper spirit and with a sufficient ap- 
proach to unanimity, would obtain the assent 
of the President. ‘That is my personal belief. 


Mr. SPALDING. I desire to ask the gen- 


tleman from New York whether he has become 


thoroughly satisfied that the pending bill can- 


not pass, 

Mr. RAYMOND. I have become satisfied, 
a pond that the pending bill, even if it 
should pass, will not pass with such a degree 
of unanimity as will make it acceptable to the 
country and effective as a law. 

Mr, SPALDING. I mean by a constitu- 
tional vote of two thirds. 

_ Mr. RAYMOND. Ihave my doubts whether 
it could; but even if it did that would not alter 
the case, 

Mr. SPALDING. I would suggest that it 
might be well to hear some other gentlemen 
on that subject. Te 

Mr. RAYMOND. I merely throw out my 
Suggestion with the notification that if allowed 


the opportunity I shall offer the motion I have 
indicated. a 

Mr. BOUTWELL. Will the gentleman from 
New York yield to me a moment? 

Mr. RAYMOND. I would do so with pleas- 
ure, but I have been trespassing upon the court- 
esy of the gentleman from Indiana, [Mr. Ns- 
LACK, ] who yielded me a few moments to state 
the proposition I desire to submit. a0 

The SPEAKER. If there-be no objection, 
the Chair will regard the gentleman from New 
York as holding the floor in his own right, and 
the gentleman from Indiana will be entitled to 
his hour without deduction. 

There was no objection. 

Mr. RAYMOND. Tyield, then, with pleas- 
ure to the gentleman from Massachusetts, [ Mr. 
BOUTWELL. | i 

Mr. BOUTWELL. Mr. Speaker, only a 
few days since a bill of a different sort from 
that now pending was before this House, and 
a majority of the House—I believe the gen- 
tleman from New York [Mr. Raymonp] was 
of that majority—desired to refer the whole 
subject to the Committee on Reconstruction. 
The various propositions were so referred. 
They have been considered by that committee, 
and I believe I am guilty of no breach of con- 
fidence when I say that never has any report 
been made from that committee which was so 
unanimously supported by its different mem- 
bers as the one now under consideration by 
the House ; nor has any bill submitted by that 
committee ever been so carefully considered 
as this. 

We have now spent two days and more in 
the discussion of the present measure. We 
have but eight or ten days in which, as a legis- 
lative body, we can act. I hold that it would 
be the greatest of public calamities if this Con- 
gress should adjourn without an expression, 
both on the part of the House and of the Sen 
ate, of the opinions entertained by the repre- 
sentatives of the country in reference to this 
measure. It is now to be seen plainly that if 
this measure be rccommitted there can be no 
new consideration of this great subject by a 
new committee, no conclusion reached, no re- 
port made, much less any action had even by 
this branch of the Government within the 
period to which we are limited by the Coustitu- 
tion of the country for the consideration of this 
subject. 

To-day there are eight millions and more of 
people, occupying-six hundred and thirty thou- 
sand square miles of the territory of this country, 
who are writhing under cruelties nameless in 
their character—injustice such as has not been 
permitted to exist in any other country in mod- 
ern times; and all this because in this capital 
there sits enthroned a man who, so far as the 
executive department is concerned, guides the 
destinies of the Republicin theinterestof rebels; 
and because, also, in those ten former States 
rebellion itself, inspired by the executive depart- 
ment of this Government, wields all authority, 
and is the embodiment of law and power every- 
where. Until in the South this obstacle to 
reconstruction is removed there can be no 
effectual step taken toward the reorganization 
of the Government ; and argue as gentlemen 
may, no way can be devised for the removal of 
this obstacle in the South except to confide the. 
work to Grant and Sherman and Sheridan— 
the men who overthrew the rebellion when it 
was flagrant in the field and not organized 
in theGovernment. They will crush out these, 
despotisms which have been set over the peo- 
ple and prepare a way for the inauguration of 
civil government. You might as well expéct 
to build a fire in the depths of the ocean as 
expect to reconstruct loyal civil governments 
in the South until you have broken down the 
rebel despotism which everywhere holds sway 
in that vast region of country. 

Therefore, sir, after all this dehate, consid- 
ering the magnitude of this question, the peril 
in which the country is involved, I for my part 
feel it my duty to insist that we shall hold this 
business in our hands as the Representatives 
of the people and take the judgment of this 
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House upon the question whether all power 
shall be surrendered to the rebels of the South 
or whether we shall exert the constitutional 
authority we possess over the Army (which is 
our servant to-day and willbe om servant 
through all this contest) in the interest of 
loyalty, and thus break down the governments 
in the South, lay a basis on which we may be 
able to build civil institutions, and, as soon as 
we have the opportunity, prepare a way for their 
establishment. But it is the vainest delusion, 
the wildest of hopes, the most dangerous of 
aspirations to contemplate or even to hope for 
the reconstruction of civil government until the 
rebel despotisms enthroned in power in those 
ten States shall be broken up. 

Mr. RAYMOND. Mr. Speaker, J am quite 
willing to concede for the sake of the present 
argument the correctness of everything the 
gentleman from Massachusetts [Mr. Bovur- 
WELL] has said; and my reply to it is that not 
one solitary thing which he has proposed can 
be done under the state of things now existing 
or under any state of things which the propo- 
sition now before the House will bring about. 

Mr. WILSON, of Iowa. Permit me to ask 
the gentleman ; ; 

Mr. RAYMOND. I cannotyield now; the 
gentleman must excuse me. 

Mr. WILSON, of Iowa. I was merely going 
to ask why nothing which the gentleman from 
Massachusetts has proposed can be done. 

Mr. RAYMOND. I am going to tell the 
gentleman why. There was no need for him 
to ask me the question. 

Sir, there is not asingle suggestion which 
the gentleman from Massachusetts has made, 
there is not a single proposition he has put 
forward as necessary to be adopted by this 
Government that does not involve the exercise 
of doubtful powers. He has said that it is 
absolutely necessary to remove the rebel des- 
potism at the South; and he intimated it was 
equally necessary to remove the obstacles to 
our action which exists elsewhere. 

Mr. BOUTWELL. The gentleman has mis- 
understood me. I made no such intimation. 

Mr. RAYMOND. | Very well. Then I did 
misunderstand the gentleman, but the same 
objection applies to the other point, If we 
are obliged to remove these ‘‘despotisms” at 
the South it must be done by some act, by 
some law which the country will accept as 
legitimate, as constitutional, as appropriate 
to the occasion. Now, sir, 1 do not say posi- 
tively that the bill now before the House will 
not be accepted in that sense and for that pur- 
pose; but E do say, if I may judge from the 
expressions of opinion which I hear all round 
me on this floor, expressions of individual 
opinion of members themselves, it will not 
command that hearty approval which will lead 
to those great results, against the action of the 
other departments of the Government, which 
are expected from it. 

I do not wish to make any argument now 
against the present bill. I have already said 
all I desire to say on that point. But I do say 

_ that if we pass it by a two-thirds majority it 
will not have, and cannot be expected to have, 
that support from other quarters it ought to 
have to accomplish the objects it is designed 
to reach. 

Gentlemen may say if the President de- 
clines or refuses to enforce it he will subject 
himself to impeachment. Very possibly. That 
depends entirely on the manner in which he 
may do it. There are many ways of making a 
law inoperative without subjecting himself to 
such construction and such punishment as 

“that. 
from Massachusetts [Mr. Banxs] that it is 
for our interest, it is for the interest of the 
country, for the welfare of the whole Union, 
and especially for the welfare of the loyal part 
of the Union, that in what we propose to do, 
looking to the reconstruction of the rebel 
States, looking to the destruction of rebel 
despotism therc, it is important to the last 
degree that we should have the coöperation of 
all the branches of the Government. 


But I agree entirely with the gentleman | 


I think gentlemen on this floor will not dis- 
pute the desirableness of that, however they 
may doubt its feasibility. Now, sir, unless 
this proposition can command that coüpera- 
tion it will be of little value. Standing b 
itself simply as a law upon the statute-book 
it will amount to nothing. Unless gentlemen 
upon this floor are satisfied that this bill is. a 
proper remedy for the evils which exist in the 
southern States; unless they are satisfied that 
itis so certain to be operative and effective, 
and to obtain the result desired as to make all 
other propositions needless, I think they would 
do well to consider the possibility of preseut- 
ing something that will cover the ground more 
completely than this bill does, and thus secure 
a more general assent from the country at 
large. 

I acknowledge the necessity of doing some- 
thing, and the necessity of something effective. 
I would be glad to see something done which 
the President would approve, or in default of 
that something which he could not oppose with- 
out rendering himself liable to impeachment. 
It is doubtful whether the country would sus- 
tain the impeachment of the President upon 
anything now before it. I believe it would 
not. When we propose the impeachment of 
the President we must consider that we have 
to deal with facts, and ‘not vague declaration. 
We cannot assert that because the country is 
disturbed and because the country holds the 
President responsible for that disturbance 
therefore the country demands his impeach- 
ment and removal. 

What has hedone? Yousayhe has yiolaied 
his oath and refused to execute the law. But 
you must point to the instances where he has 
refused to enforce the law. What specific in- 
stance can you put your finger upon in which 
he hasbeen called upon to protect the rights of 
citizens in the southern States and has re- 
fused to do so? It is not enough to deal in 
vague accusation; you have to frame a bill of 
specificand definite charges, embracing details 
of his refusal to perform specific functions im- 
posed upon him by law. We may frame a bill, 
possibly we may devise a law, which if he 
refuses to execute it may enable us to hold him 
to his proper responsibility; but this bill will 
not do it, because it imposes upon him no duty 
whatever. j 

I desire, moreover, to see some hill intro- 
duced which, while providing for the proper 
exercise of military authority for the preser- 
vation of peace, shall also contain some pro- 
vision for the organization of civil govern- 
ments in these southern States. This bill does 
nothing of the sort. It docs not even for- 
shadow any such provision. 

The gentleman from Ohio said the other day 
that he would not support this bill if hedid not 
regard itas merely preliminary to others which 
would provide civil authority for those States. 
Where are those other bills, and what are they? 
How do we know what civil rights will be pro- 
vided by those bills, which this bill is to pro- 
tect, unless we have the whole programme 
before us? 

Mr. SHELLABARGER. Thegentleman has 
inquired where that bill is. I take pleasure 
in answering that so far as one of the States is 
concerned one committee of the House has had 
charge of that subject-matter, and if permitted 
by the House will report on Monday a bill that 
will provide for that other civil organization 
of a government based on loyal suffrage. 

Mr. RAYMOND. I am delighted to hear 
it. Itis the first streak of light E have seen, 
the first intimation that we have had of any- 
thing in the form of civil government to go 
with this bill which devolves such extraordi- į 
nary powers upon subaltern officers of the 
Army. I shall wait for that bill with great 
interest, and shall be glad to see what pro- 
visions it contains. But T suggest that we 
should not adopt this bill until we know what | 
the provisions of that wil] be. 

Mr. NIBLACK addressed the House for an 
hour. [His remarks will be published in the | 


Appendix. ] 


Mr. HAWKINS. I ask to have read for 
the ffiformation of the House and ordered to 
be printed: an amendment which, if an oppor- 
tunity be afforded me, I propose to offer as a 
substitute for the pending preamble and bill. 


The Clerk read as follows: 


Whereas a large number of the people 
States of Virginia, North Carolina, South Goines 
Georgia, Mississippi, Alabama, Louisiana, Florida, 
Texas, and Arkansas did declare their independence 
of the United States, and did form a pretended gov- 
ernment under the title of tho confederate States of 
America; and whereas their Senators and Repre- 
sentatives did withdraw from their places in the 
Congress of the United States and gave their alle- 
gianco_ to the so-called government of the confed- 
crate States of America; and whereas said pre- 
tended government did wage a cruel and destructive 
war on the Government and people of the Unitod 
States, seized the public property, and destroyed the 
commerce of the United States: and whereas the 


said rebellion has been suppressed at a great loss of 


blood and treasure of the United States, it becomes 
the duty of the Congress of the United States to 
provide for tho restoration of said States to their 
former relations to the Federal Government, and to 

ecure to all the citizeng of the same complete pro- 
tection in the full enjoyment of all their rights and 
privileges under the Constitution; and whereas 
the Congress of the United States does declare that 
said States shall not resume their relations to the 
Federal Government until a number of the people 
of said States suflicient_to control the same, shall 
maintain truo faith and allegiance to the United 
States: Therefore, 

Be it enacted, Le. That the Speaker of the House of 
Representatives and the President of the Senate shall 
appoint three commissioners for cach State, citizens 
of the State for which they shall be appointed, who 
shall have been throughout the rebellion Union men, 
and who never aided or sympathized with the rebel- 
lion, whose duty it shall be to call a convention of 
the people of said States, for the purpose of reform- 
ing their constitutions to suit the changed condition 
of the times. Said convention shall consist of as 
many delegates asthe most numerous branch of the 
Legislature on the Ist of January, 1860, No person 
who voluntarily bore arms against the United States 
or gave voluntary aid to the rebellion shall ever be 
eligiblo to a seat in said convention, 3 

Sro. 2. And be it further enacted, That said com- 
missioners shall on or by the Ist day of May, 1867, or 
as soon theroafter as practicable, appoint two com- 
missioners of registration for each county, parish, or 
district in each of said States, whose duty it shall be 
to register in an appropriate book for that purpose 
all of the legal voters of said county, parish, or dis- 
trict. In order to ascertain whether any citizen who 
may apply for registration is entitled to vote, said 
registers shall have power to administer oaths and 
compel the attendance of witnesses, 

Sue. 3. And be it further enacted, That every malo 
person of the age of twenty-one years, who is a citi- 
zen of the United States, who has resided one year 
in the State, and who has been a resident of the 
county six months next preceding the election, who 
has never borne arms against the United Statos or 
given voluntary aid or comfort to the enomy in the 
Tate rebellion, shall be entitled to rogistration as a 
voter, 

Sro, 4. And be it further enacted, That it shall bo 
the duty of the commissioners of rogistration to ap- 
point three judges of election and onc clerk, regis- 
tered voters, to hold elections on the day ordered by 
the State commissioners in „the several precincts or 
places for holding clectionsin said counties, districts, 
or parishes, or at any other convenient place: Pro- 
vided, however, That in case any other than the usual 
place for holding olections shall be selected, proper 
notice shall be given by advertising the same in at 
least three public places. The polls shall be kept 
open from ten o'clock a.m. until four o'clock p. m. 
of said day. After the polls have been closed, the 
judges shall progecd to count the same, and shall 
inake a fair list of the votes cast and for whom cast, 
and shall at once transmit by the hands of the clerk 
said list, signed by the judges and certified by tho 
clerk, to the commissioners of registration, who shall 
transmit thesame to the State commissioners. After 
the State commissioners shall have ascertained the 
successful candidates, they shall transmit to cach a 
certificate of his election, which certificate shall 
entitle him to his seat in the conyention. 2 

Src. 5. And be it further enacted, ‘That the election 

‘or members of the convention shall take place on 
the first Monday in July, 1867, and the convention 
shall assemble on the first Monday in August, 1867, 
at the capitals of the respective States. f 

Suc, 6. And be ü further enacted, ‘That when said 
convention shall have formed a constitution and 
shall have submitted the saine to the people for rat- 


| ification, and which shall have been declared repub- 


lican in form by the Congress of the United States, 
then said State shall be entitied to representation in 
the Congress of the United States. 

Seo. 7. And be it further enacted, That the threo 
commissioners appointed as provided for by this act, 
as soon as they shall have been qualificd, shall pro- 
ceed to appoint judges, justices of the peace, sheriffs, 
and constables for said State, conformable to the 
respective districts as organized in said State in the 
year 1860; and snch oflicors shall have the same jurice 
diction and perform the same duties as required o 
them by the laws of said State on the Ist day of Jan- 
unary, 1860, except where said laws have become eon- 
trary to the laws of the United States end in conflict 


| with the provisions of this act. 


Seo.8, And be it further enacted, That the State com- 
missioners shall be duly qualificd before any judge 


` 


_ creating public opinion and in giving 
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of a Federal court by taking and subscribing to the 
following oath: wk 

That I, A B, have never borne arms against the 
United States, or counseled or given voluntary aid 
to the rebellion, or been engaged in any plot or con- 
spiracy to overthrow the authority of the United 
States in any State or Territory thereof; that I will 
faithfully and honestly discharge all the duties im- 
posed, on me by this act without favor or partiality : 

o help me God, 

All officers that shall be appointed to perform any. 
duties under this act shall take and subscribe the 
above oath before entering upon the duties of their 
Yespective offices. And any person who shall swear 
falsely to anything required to be sworn to under this 
act shall be deemed guilty of peuury, and upon con- 
viction shall be confined to hard labor in the peni- 
tentiary of the State for a period of not less than two 
nor more than three years. 

Sue. 9, And be tt further enacted, That the. State 
commissioners aro hereby authorized to call upon 
the President or any officer in command of the Uni- 
ted States forces in said State for troops to enable 
them to execute the provisions of this act or the laws 
of the State; and upon such requisition it shall be 
tho duty of the President, or any of the officers so 
called upon, to furnish the troops demanded. 

Suc. 10. And be it further enacted, That no person 
shall be competent to sit as a juror in the district or 
cireuit courts of the United States, or the courts or- 
ganized by the commissioners, who is not a legal 
voter according to tho provisions of this act, 

See. 11. And be it further enacted, That State com- 
missioners shall hold their said position until tho 
respective States shall clect a Governor and provide 
for filling all the official positions in the State; and 
thoy shall rcecivo asa compensation for theirservices 
the sum of $3,000 per annum, which shall be paid 
out of any money in tho Treasury_of tho United 
States not otherwise appropriated, and the same shall 
bo refunded to the Treasurer of the United States 
by thorespective States. The commissioners of regis- 
tration for tho countios, parishes, and districts shall 
receive as a compensation for their services the sum. 
of —~ dollars, which said sum shall be paid out of 
any monoy in tho Treasury of tho United States not 
otherwise appropriated, upon the certificate of the 
commissioners for the State, certifying that thoy have 
well aud truly performed their duty, which sums 
shall bo refunded to tho ‘Treasury by the said State 
whoro the services wero performed, 

The SPEAKER. Tf there be no objection, 
this proposed amendment will be printed. 

There was no objection, 

Mr. KELLEY obtained the floor, and said: 
T understand the delegation from Kentucky 
desire to announce the death of their late col- 
league, Mr, Gripen, and as Iam not desirous 
of proceeding to-day I will yield the floor for 
that purpose. 

DEATIT OF HON. HENRY GRIDHR, 


My. HISE, Mr. Speaker, I have the sad 
duty to perform of announcing the death of 
another member of this Louse, and the melan- 
choly satisfaction which the occasion presents 
of paying a just tribute to the memory of the 
departed, Hon. Hunsy GRIDER, representing 
at the time the third congressional district of 
Kentucky in this House, who departed this life 
on the 7th day of September last. He died at 
his home, in Bowling Green, Kentucky, after a 
somewhat lingering illness, in the midst of his 
family and friends, at the age of seventy years, 
J learn that during his service in the first ses- 
sion of the Thirty-Ninth Congress, toward its 
close, ho appeared to be depressed in spirits 
and enfeebled in body and mind, occasioned 
apparently not so much by impaired health or 
any distinctive physical illness as by sad and 
despondent feelings, arising perhaps from dis- 
heartening presentiments of the fearful con- 
sequences to the country foreshadowed by the 
pioomy present and the ominous future. He 
oved his country; he was an unswerving ad- 
vocate and friend of our free institutions of 
government, of the Union of the States, of the 
tberty of the people, civil and religious, as reg- 
ulated by law and insured by the maintenance 
of goveruments free in substance and republi- 
can in form; and from his earliest youth until 
his death he was an active, zealous, and effi- 
cient co-worker with others of his own political 
faith to maintain his principles and secure the 
ascendency of his party in the councils of the 
Federal and State governments, and exercised 
a very considerable, if nota commanding in- 
fluence in his county, district, and State in 
solidity 
and strength to the party to which he was 
attached. When quite a youth he entered in 
the military service of his country during the 
war of 1812, and performed his duty faithfully 
and gallantly as a soldier in the field. . 


After the war terminated, and his scholastic 
education had been completed, he very rapidly 
qualified bimselffor the legal profession, soon 
entered upon the practice of the law, and con- 
tinued it reputably and successfully for a period 
of near forty years. During this time I have 
often had occasion to witness and encounter 
his great power as an advocate and his pro- 
found learning as a jurist.e And during his 
whole professional career, protracted as it 
was and. tnusually brilliant, I do not believe 
that any complaint was ever heard from any 
client of his of any deficiency in learning, skill, 
or fidelity. in the management of his cause. 
He was a learned, skillful, and able lawyer, an 
eloquent and powerful advocate, and always 
true and faithful to bis client, I have practiced 
law with him in the same courts for many 
years, and I, speaking from personal knowl- 
edge, can say so much with truth. 

He was engaged in the civil service of the 
country in various public stations. He wasa 
leading and useful member of the Kentucky 
Legislature, both in the Senate and lower 
House, and those high moral and intellectnal 
qualities by which he was so eminently dis- 
tinguished as a jurist and advocate gave him 
prominence, character, and influence as a law- 
giver and statesman. He has served his district 
in the Twenty-Highth, Twenty-Ninth, Thirty- 
Seventh, and Thirty-Mighth, and first session 
of the Thirty-Ninth Congress; and that he 
possessed the qualities and attributes which 1 
have ascribed to him was doubtless made mani- 
fest to many of the members of this House with 
whom he served by his course pursued here 
under their own observation, He was a man 
of mental endowments far above mediocrity, 
endowments highly improved and cultivated, 
a sound lawyer, able and eloquent speaker, 
discreet statesman, and of unsullied reputation 
for integrity of conduct and purity of motive. 
fc was always in his private, professional, and 
political action and conduct actuated by honest 
and patriotic motives, and he was especially 
remarkable for the zeal, earnestness, and sin- 
cerity with which he supported a cause which 
he believed to be just, and labored to attain an 
object or. purpose which commended itself to 
his judgment as right in itself and ag useful to 
the public. A lofty integrity marked and dis- 
tinguished his whole course of life, both pub- 
licand private. In his private life he pursued 
the even tenor of his way without reproach, 
having at all times the esteem and confidence 
of the community in which he lived and of 
the society in which he moved. He was ex- 
emplary, upright, and true in all the relations 
of human life. He was a good citizen, just 
and honest in all his dealings and transactions, 
a devoted and exemplary professor of the 
Christian religion, a humane master, an affec- 
tionate husband, a tender and provident pa- 


‘rent, a kind relation, and a true and generous 


friend. His death to his family and the com- 
munity is an irreparable loss, and will be re- 
gretted and lamented by all who knew him 
well. Mr. Speaker, it seems that deaths of 
members of the two Houses of Congress, when 
we consider the limited number of the repre- 
sentatives in both, are of very frequent occur- 
rence. Perhaps they exceed the usual aver- 
age. We, the survivors, are thus warned of 
our own impending and inevitable doom, and 
admonished most impressively of the dread 
and solemn responsibility incurred and to be 
met by us all before an eternal and infallible 
tribunal for all our intentions and deeds, both 
private and official—a tribunal where the rec- 
ord is fully made up, the proofs complete, and 
the judgment unerring, which takes cogni- 
zance of corrupt, unexecuted intentions as 
well as of criminal acts committed and visits 
commensurate punishment upon both. How 
deep the obligation and important the daty, 
then, that we diligently examine ourselvesand 
so discipline and regulate our minds as that 
we may be always. actuated: by motives that 
are pure and by. purposes. benevolent and pa- 
triotie, so that what we shall.do and the meas- 
ures we may devise shall be just, wise, lawful, 


and effectual for the promotion of the welfare 


‘and happiness of the whole country and for 


the maintenance of the rights and liberties of 
the inhabitants of all sections thereof. The 
deceased member, whose whole life furnished a 


bright: example ofa devotion ardent and dis- 


-interested to the best interests of his country, 


and hiathole country, has by his death spoken 
to us from his sepulcher, and conjures us to 
imitate his virtues. and to. be impelled in our 
public conduet by the same elevated motives 
by which. his. was: ever inspired, so that our 
end and our reward may be like his: unsul- 
lied fame on earth, and eternal rest in heaven. 

I now. offer the following resolutions: 

Resolved, That by the desth of Henry GRIDER, late 
Representative in Congress from the third district, 
in tho State of Kentucky, this House has lost a wor- 
thy and useful member, thecountry a most estimable 
citizen, and his family, relations, and intimate asso- 
ciates, a steadfast and valued friend. 

Resolved, That to give expression to their due ap- 
preciation of the talents, attainments, and patriot- 
ism of the deceased, and to indicate their regret and 
sorrow for his lamented death, the members of this 
House will assume and wear the usual badge of 
mourning for the period of thirty days. 

Resolved, That these resolutions be spread upon 
the Journal of the House of Representatives, and that 
a copy thereof be sent by its Clerk to the family of 
the deceased. 

Resolved, That in respect to the memory of the 
deceased, this House do now adjourn. 


Mr. FINCK. Mr. Speaker, I rise to second 
the resolutions which have been offered by the 
gentleman from Kentucky. My first acquaint- 
ance with HENRY GRIDER commenced with the 
Thirty-Highth Congress, and as that acquaint- 
ance progressed I came to respect and love 
him. He was a pure and honest man anda 
faithful public servant. He belonged to that 
generation of statesmen who are fast passing 
away, a generation which closely links our 
history with the names of Jackson and Web- 
ster and Clay and Calhoun. He was the de- 


voted friend and admirer-of Henry Clay, and 


embraced the principles.advocated by him, and 
like that great statesman, had a heart large 
enough and patriotic enough to cherish every 
section of the Republic. HEexny GRIDER was 
simple and unostentatious in, his habits and 
manners, most affable and genial in social 
life, always treating with deference the opin- 
ions of others, yet with becoming firmness and 
ability maintaining his own convictions of duty. 

He seldom, during the period I served with 
him: in. this House, engaged in its exciting 
debates. I remember, however, that he spoke 
on two or three occasions with much force and 
ability, and his speeches were always marked 
with great sincerity and. earnestness. 

Mr. Speaker, I am not’ sufficiently familiar 
with the early history and the many public 
services in the career of our departed friend 
to enter upon his eulogy. This has been done 
ably and most affectionately by the gentleman 
who succeeds him in this House. But I have 
felt it a melancholy pleasure to second the res- 
olutions, and have deemed it appropriate that 
the great State which I in part represent on 
this floor, and which is linked to Kentucky by 
so many cherished memories in the past and 
by so many hopes in the future, should mingle 
her voice with the sorrowing voice of a sister 
State in the loss of one of Her most devoted 
sons, and unite with her in paying this last 
tribute of respect to the memory of one of the 
purest and most patriotic of our departed 
public men. : 


Mr, HARDING, of Kentucky. Mr. Speaker, 
I desire very: briefly, and in-few words, to pre- 
sent my heart-felt tribute of respect to the 
memory of my late friend and colleague, 
Hon. Hesry Gripre. I became acquainted 
with him many years ago; but during a later 
period, beginning with the extra session of 
Congress, in July, 1861, I served with him 
asa member of this House, on down to the 
close of the last session, when in consequence 
of declining health, he returned. to his. home. 
During this last period. of five years my rela- 
tions with Mr. GRIDER were of the most intimate 
and friendly. character—daily associating with 


a 


house, l knew him well; and from my knowl- | 


edge of his character, I entertained for him 
the highest respect, and had the utmost con- 
fidence in him as a high-minded, honorable 
gentleman, as a conscientious, honest, and 
just man, and as a sincere and devoted Chris- 
tian. . I remember no event in the past year 
that oppressed me so sadly and painfully as 
the news of his death. 

He was born in Kentucky, on the 16th day 
of July, 1796, and was a little past seventy 
years of age at the time of his death. Mr. 
Grier was in the war of 1812, and though 


then quite a youth, he served as a private sol- | 


dier in what was known as Shelby’s campaign. 
He afterward studied law, and when not en- 
gaged in the public service of his country 
devoted himself industriously and successfully 
to the practice of his profession. He was 
elected in 1827, and served as a member of the 
House of Representatives in the Kentucky 
Legislature. He was again elected tothe same 
position in 1831. He was afterward elected 
in 1833, and served four years. in the Senate 
of Kentucky. Mr. GRIDER was elected a mem- 
ber of Congress first in 1843. He was reélected 
in 1845, and after serving two consecutiveterms 
in Congress he retired for a few years to private 
life. But in 1861 the people who knew him 
so well, with whom he had so long lived, and 
whom he had so faithfully served, called him 
from his retirement, and elected hima member 
of the Thirty-Seventh Congress. He was re- 
elected to the Thirty-Kighth Congress; and 
again elected a member of the Thirty-Ninth 
Congress. 

Mr. GRIDER was thus, while living in the same 
community and among the same people, twice 
elected to the House of Representatives of the 
State Legislature, once elected to the State 
Senate, and five times clected to Congress— 
ample proof that he enjoyed to a high degree 
the respect and confidence of the people who 
knew him best. And néver did Representa. 
tive more richly deserve the respect and con- 
fidence of constituents. He never misled or 
deceived them; no promise or pledge made by 
him to bis constituents was ever violated; he 
always served them honestly and faithfully. 
His acts as a Representative were governed by 
one uniform rule—an earnest and conscientious 
conviction that he was doing right. His whole 
history as a publie man was marked by a high 
order of patriotism, always zealously laboring 
and striving to advance what he believed to be 


the highest and best interest of his constituents | 


and of the whole country. In all the relations 
of life, whether public or private, his integrity 
was above suspicion, and he passed through a 
long, active, and useful life without leaving a 
solitary stain or shade upon the purity of his 
character. 

Mr. GRIDER was a man of noble generosity 


and large benevolence; the voice of necessity | 


never appealed to him in vain. Benevolence 
was a marked and prominent trait in his char- 
acter; to him it was a luxury to minister to 
the wants of others; he felt that it was ‘‘more 
blessed to give than to receive,” and his gev- 
erous heart always responded to every charita- 
ble appeal. 


Mr. Griner made a publie profession of | 


religion in early life ; he soon afterward became 
an active and zealous member of the Methodist 
church, and continued through life one of its 
brightest ornaments. His walk was moraland 
upright, his life was rich in deeds of charity, 
and abounded in good works; yet he trusted 
in none of these things. He felt and knew 
` that all his best performances were mixed with 
sin and imperfection; and turning away from 
all his own works he fixed his hope and rested 
with strong faith and confidence on the atoning 
merits and perfect righteousness of Him who 
came ‘‘ to seek and to save the lost’? And 


when this venerable man drew near to the close | 


of his long, eventful life, that religion which 
had cheered him in health and borne him up 
in every dark hour of sorrow and aflliction was 


doubtless more precious to him than ever bė- 
fore. In his last days he often spoke of death, 
always calmly and hopefully, and sometimes 
joyfully; and thus it was, on the 7th day of 
September, 1866, at his own home, in the 
bosom of his tender and affectionate family, 
surrounded by kind neighbors and friends, and 
sustained by the Christian’s faith and hope, 
that he calmly afM quietly breathed his last. 
His course is finished, his warfare is ended, 
and he is gone—but gone, there is gopd reason 
to hope, to that land where the weary find rest, 
and where the frail child of mortahty forgets 
to weep and lives forever. 


Mr. MAYNARD. My. Speaker, I venture 
to seek the floor in order to add a few words 
attestating my appreciation of the deceased. 
My acquaintance with him was comparatively 
recent. [met him for the first time at the first 
regular session of the Thirty-Seventh Con- 
gress. The circumstances that brought us 
together were such that our intercourse soon 
became intimate. It was in the early part of 
the war. His district was within the theater 
of active hostilities. Many of my own constitu- 
ents had taken refuge in Kentucky, and were 
engaged in the service of the country on that 
field. He had a soldier son, under whose com- 
mand were many men of Tennessce as well as 
of his own State. 
in the same field with him. The incidents 
which interested him also interested me. The 
subjects brought before Congress for action 
were interesting alike to us both, for our con- 
stituents were affected very much alike by the 
measures here adopted. 1 learned to appreci- 
ate his native good sense, his mental endow- 
ments, and his judgment of public questions. 
He seemed to me to belong to a class of men 
from which the people of that district so long 
as I have known them have selected their Rep- 
resentatives in this ILouse—a class of men es- 
pecially distinguished for their gencral excel- 
lence of character—sober, discreet, consider- 
ate, decided. 

As a member of this body he seldom spoke, 
rarely obtruding himself upon the attention of 
the House. J saw hin, however, upon more 
occasions F think than one, one certainly, 
when he exhibited powers of oratory which 
satisfied me that in bis younger and more en- 
thusiastie days he had not neglected that mag- 
nificent art in which Kentucky, if not excel- 
ling all other States, certainly has not been 
inferior to any. J. have not forgotten, I sup- 
pose none of us have forgotten, the few words 
pronounced by him at the last session on the 
death of Senator Collamer, and the touching 
allusion he made to the fact that years before 
in their service in this House they had attended 
the worship of God together in the congres- 
sional prayer meetings ; words that to a Chris- 
tian heart give full assurance of all that has 
just been so well said by his colleague of his 
piety and religious faith. 

Unostentatious in his manners, unobtrusive, 
patient, benignant, kind, gentle, he has left a 
record during his service here showing that in 
times which tried so many of our citizens he 
never swerved in his patriotism or in his devo- 
tion to his country. However we might differ in 
regard to particular public measures, however 
much we might regret the consequences of some 
particular policy which others of us deemed 
wiseas well as necessary and just, no man would 
question for a single moment he felt an abiding 
interest in the prosperity and perpetuity of this 
Government. Though in the afternoon of hfe, 
he was not stricken in years. Kew could have 
anticipated his demise. When we parted last 
summer none of us, I am sure, deemed him so 
near the edge of the silent river, nor thought 
that so soon he would join the beckoning hosts 
who had already crossed and awaited his com- 
ing upon tbe other shore. In such an hour as 
we think not the summonscomes. This much 
I desired to say. More I would be glad to have 
said, but more I do not feel at liberty to say 
on the present occasion. 


I also had a son who served || 


i might say intimately. 
: freely on all the great subjects that were then 


Mr. RICE, of Maine. Mr. Speaker, I was 
unaware until a moment ago these resolutions 
were to be a before the House, buat I 
cannot forbear offering a passing tribute to the 
memory of one of the purest and best men it 
was ever my good fortune to know. His uni- 
form courtesy, his gentlemanly deportment, his 
genial manner, and his warm expressions of 
sympathy for all persons and classes in want 
and trouble come back upon my memory with 
vivid distinctness and impel me to adda few 
words to what has been so well said by others 
on this occasion. I do this, sir, not in any 
studied or formal manner, but simply and alone 
from the sense of duty which I feel to speak 
kindly and sadly of the clear intellect, the warm 
heart, and the open hand now cold and forever 
closed in the embrace of death, Let us all 
who knew hin in life imitate his purity and his 
goodness, so that like him we may at any mo- 
ment be prepared for the great change which 
must so soon come to us all with the assurance 
that we shall enter into a better life. 

When I commenced my service in the Thirty- 
Seventh Congress I was upon acommittee with 
him, and there I came to know him well; I 
I conversed with him 


agitated and dividing the country. No man 
ever felt more keenly than he the distraction 
and trouble that were upon the country or 
labored with a purer purpose to avert them, 

In the Thirty-Wighth Congress, and again in 
this, it was my privilege to be associated with 
him on a committee, and there our intimacy 
and friendship were continued and confirmed. 
And during all that time I never heard him 
utter an unkind word of any man. He was a 
man of the utmost purity of character. He 
was a Christian gentleman and an honest man. 
Although I differed with him politically still I 
desire to say, and I say it with the full con- 
sciousness of what I utter, that no man ever 
occupied a seat in this House who had a more 
true or loyal heart than Heyry Griner. His 
whole soul, all his sympathies were enlisted 
for the good of his country. His prayer, I 
have no doubt, night and morning, was for the 
deliverance of bis country from the trouble 
that weighed down upon her, and that the 
yee which he loved so well might be pre- 
served. 

Coming as I do from a State far distant from 
the one which he so well in part represented, it 
is with great pleasure that I recall the acquaint- 
ance I formed with him thus carly and the 
continued friendship that so strongly knit us 
together. I think he was the first gentleman 
from the State of Kentucky whose acquaint- 
ance I had then formed, and entertaining some 
of the prejudices which have so unfortynately 
divided the people of sections remote from 
each other I was most happy to have them 
dissipated by the genial kindness and the gen- 
tle, Christian character of our deceased asso- 
ciate. I never knew him or met him save in 
these Halls and in this city, but from what I 
learned of his character here I know full well 
that what has been said of him by his colleagues 
to-day in the walks of private life and in the 
retirement of home must all be true. He could 
not be otherwise than a kind husband, father, 
and friend. Ican give them my sympathy in 
their great bereavement even without personal 
acquaintance. In the examination of all ques- 
tions pending in committee or before the 
House he calmly and dispassionately con- 
sidered and weighed all the facts and argu- 
ments pertinent to the issue, and analyzed 
them with remarkable clearness and precision. 
In argument he was always considerate and 
courteous, but firm and decided. He. always 
stated his opinions and conclusions with clear- 
ness, elegance, and force, and always submit- 
ted to defeat with gentlemanly resignation and 
dignity. 

Tt is a sad duty and privilege here to-day to 
add these few words, inadequate as they are 
as my last tribute to the memory of a decease 
friend. 
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The question was taken on the resolutions, 
and they were unanimously adopted. 5 

Thereupon (at four o’elock and twenty min- 
utes p. m.) the House adjourned. 


PETITIONS, ETC, 

Tho following petitions, &c., wore presented under 
the rulo, and referred to the appropriate committees: 

By Mr, DARLING: Tho petition of members of 
the bar, practicing in the United States courts in 
southern and eastern districts of New York, asking 
A inerepsed compensation. for tipstaves and criers 
of said courts, ` 

By Mr. DAVIS: Tho memorial of the Chamber of 
Commercoof New York, against the passage of the 
bill to provide increased revenues from imports. 

By Mr. DRIGGS: The petition of A. R. Bradbury, 
and 30 others, citizens of Menomonee, Green Bay, 
Michigan, for surveys and estimates for tho improve- 
mient of the harbor at the mouth of the Menomonce 


river. 

By Mr. FARQUHAR: The petition of J. F. Welder, 
and others, of Greensburg, Indiana, against the pas- 
sage of cither the Ioopor or Randall bills, now 
pending in the House of Representatives, and in 
favor of carrying out in good faith the obligations of 
the Government with the present national banks. 

Also, the petition of Messrs. Scoby & Donnell, and 
othors, of Greensburg, Indiana, against the further 
contraction of the currency, the redemption of na- 
tional currency at New York, and the prohibition of 
national banks from paying or receiving interest on 
bank balances. ; 

By Mr. HUNTER: The memorial of J. North, and 
others, praying that bonnots and millinery may be 
placed upon tho froe list. oe 

By Mr. JULIAN: Tho petition of Edward M. 
Davis, praying Congress for certain relicf. | 

By Mr. LAWRENCH, of Ohio: The petition of 
J, M. Reed, and others, of Dawn, Darko county, 
Ohio, for a law authorizing the sale of stamps by 
additional officers, so that ovory locality may be more 
conyeniontly supplied, 


Also, the petition of Samuel Silver, for pay as a 
wagon-master, A ie 

Ry Mr. MILLER: The memorial of citizens of the 
United States, for impeachment of the President. 

By Mr. MYERS: The potition of the Library Com- 
pany of Philadelphia, asking that hooks and maps 
imported for public librarios and colleges bo placod 
on tho froo list. 

By Mr. F. THOMAS: Tho petition of ‘citizons of 
Carroll county, Maryland, remonstrating against tho 
tax on cigars. aad 

By Mr. UPSON: The petition of O. R. Johnson, 
F. B. Wallin, and 28 othors, citizens of Allegan 
county, Michigan, praying Congress for tho sur- 
voy and improvement of tho harbor at the mouth of 
the Kalamazoo river, Michigan, 


HOUSE OF REPRESENTATIVES. 
Monvay, February 11, 1867. 


The Hlouse met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boyntoy. 

The Journal of Saturday last was read*and 
approved. 

BILLS AND JOINT RESOLUTIONS. 

The SPEAKER stated as the first business 
in order the calling of the States and Terri- 
tories for bills and joint resolutions, to be ro- 
ferred to the appropriate committees, and not 
to be brought back on a motion to reconsider, 
commencing with the State of Maine. 

AMERICAN COMMERCE. 


Mr. BLAINE introduced a bill to promote 
the interest of American commerce and ship- 
building; which was read a first and second 
time, and referred to the Committee on Com- 
merce, 

ROBERT ISHERWOOD. 

Mr. RICE, of Maine, introduced a bill au- 
thorizing the purchase by the United States of 
the farm of the late Robert Isherwood; which 
was read afirstand second time, referred to the 
Committee on Public Buildings and Grounds, 
and ordered to be printed. 

BREAK-WATER ON BLOCK ISLAND, 

Mr. DIXON submitted joint resolutions of 
the Legislature of the State of Rhode Island, 
relative to a break-water on Block Island k 
which were ordered to be printed, and referred 
to the Committee on Commerce. 

NORTHERN PACIFIC RAILROAD. 

Mr. WARD, of New York, presented con- 
current resolutions of the Legislature of the 
State of New York, in favor of granting Gov- 
ernment aid to the Northern Pacific railroad: 
which were referred to the Committee on the 
Pacific Railroad, and ordered to be printed. 

HENRY E. PECK. 
Mr. WELKER introduced a joint resolution 


for the relief of Henry E. Peck, minister-resi- 
dent and consul general in Hayti; which was 
read a first and second time, and referred to 
the Committee on Foreign Affairs., ~ 

MRS. RACHEL M’CLEELAND. 


Mr. WELKER also introduced a bill for the 
relief of Mrs. Rachel McClelland ; which was 
read a first and second time, and referred to 
the Committee on Invalid P€nsions. 


FOURTEENTIL ARTICLE OF THE CONSTITUTION. 


Mr. ECKLEY presented the joint resolu- 
tions of the Legislature of the State of Ohio, 
ratifying the fourteenth article of the Consti- 
tution of the United States, proposed by the 
first session of the Thirty-Ninth Congress; 
which were referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. DELANO introduced a bill declaring 
the ratification of the fourteenth article of the 
Constitution of the United States, proposed by 
the first session of the Thirty- Ninth Congress ; 
which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered 
to be printed. i 

Mr. DELANO. I ask that the committee 
have leave to report at any time. 

Messrs. FINCK and ANCONA objected. 

Mr. DELANO. Then I give notice that I 
shall move to suspend the rules for that pur- 
pose as soon as it is in order for me to do so. 


RIVER AND HARBOR IMPROVEMENTS. 


Mr. EGGLESTON introduced a bill making 
appropriations for the repair, preservation, 
and completion of certain public works here- 
tofore commenced under the authority of law, 
and for other purposes; which was read a first 
and second time, referred to the Committee 
on Commerce, and ordered to be printed. 

MISS SUE MURPHY. 

Mr. MAYNARD. A bill from the Senate, 
for the relief of Miss Sue Murphy, of Decatur, 
Alabama, was indefinitely postponed on the 
14th of December last by a vote of this House. 
I ask consent of the House to take up the bill 
and have it referred to the Committee of the 
Whole and placed upon the Private Calendar. 

The SPEAKER. Under the rule the Chair 
cannot ask unanimous consent during the morn- 
ing hour on Monday. 

Mr. MAYNARD. Then I give notice that 
at the proper time I shall move a suspension 
of the rules for the purpose I have indicated. 

LAWS OF UTAIL. 

Mr. JULIAN introduced a joint resolution 
requiring the Legislature of the Territory of 
Utah to transmit a copy of their laws to Con- 
gress; which was read a first and second time, 
referred to the Committee. on the Territories, 
and ordered to be printed. 

RATIONS FOR SOLDIERS DYING IN PRISON. 

Mr. GRINNELL introduced a joint resolu- 
tion giving rations to the legal representatives 
of Union soldiers dying in prison, amendatory 
of a joint resolution approved July 25, 1866; 


which was read_a first and second time, and’ 


referred to the Committee on Military Affairs, 

Mr, GRINNELL. T ask unanimous con- 
sent that the committee have leave to report on 
this subject at any time. y 

No objection was made, and leave was 
accordingly granted. 

DUTY ON WOOL. 

Mr. PAINE presented a joint resolution of 
the Legislature of the State of Wisconsin, in 
favor of an increased duty on wool; which was 
referred to the Committee of Ways and Means, 
and ordered to be printed. 

FOX RIVER IMPROVEMENT. 

Mr. SAWYER presented joint resolutions 
of the Legislature of the State of Wisconsin, 
asking further appropriations to improve the 
entrance into Fox river from Green bay ; which 
were referred to the Committee on Commerce, 
and ordered to be printed. s 

REMOVAL OF INDIANS FROM WISCONSIN. 


Mr. PAINE presented joint resolutions of 
the Legislature of the State of Wisconsin, ask- 


ing for the removal of certain Indian tribes 
now in that State; which were referred to the 
Committee on Indian Affairs, and ordered to 
be printed. +: 

CALIFORNIA RAILROAD GRANTS, 

Mr. BIDWELL introduced a bill for a grant 
of land to the State of California to aid in the 
construction of certain railroads in such State ; 
which was read a first and second time. 

Mr. BIDWELL. I move that the bill be 
referred to the Committee on the Pacific Rail- 


road. : 

Mr. JULIAN. I move to. amend that motion 
so that the bill may be referred to the Commit- 
tee on Public Lands. : 

Mr. BIDWELL. I would inquire of the 
gentleman from Indiana [Mr. Jurian] if that 
committee will be able to report upon this sub- 
ject should it be referred to them? 

Mr. JULIAN. I suppose we can. 

Mr. BIDWELL. Then I will not object. 

The SPEAKER. The Chair would state 
that in his opinion it is very doubtful whether 
either committee will again be reached in the 
regular call of committees. : 

Mr. BIDWELL. If the committee will act 
upon it I am willing it should be referred to the 
Committee on Public Lands. 

Mr. JULIAN. It is our duty to act upon it: 

The bill was accordingly referred to the 
Committee on Public Lands. 


TOWNS ON PUBLIC LANDS. 


Mr. BIDWELL introduced a bill for the 
relief of the inhabitants of cities and towns 
upon the public lands; which was read a first 
and second time, and referred to the Commit- 
tee on Public Lands. 


POST ROUTE IN WEST VIRGINIA. 


Mr. WHALEY introduced a bill to establish 
a mail route in the State of West Virginia ; 
which was read a first and second fime, an 
referred to the Committee on the Post Office 
and Post Roads. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


Mr. CHAVES introduced a bill for ascer- 
taining and settling private land claims in the 
Territory of New Mexico; which was read a 
first and second time, referred to the Commit- 
tee on Private Land Claims, and ordered to be 
printed. 

PUBLIC LANDS. 


Mr. GOODWIN introduced a bill for the 
relief of inhabitants of cities and towns upon 
the public lands; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 

ORDER OF BUSINESS. 

The SPEAKER. The call of States and 
Territories for bills and joint resolutions being 
concluded, the next business during the re- 
mainder of the morning hour is the call of 
States for resolutions, commencing with the 
State of Iowa, where the call was arrested on 
the expiration of the morning hour last Monday. 


PURCHASE OF A PICTURE. 


_ Mr. HIGBY submitted the following resolu- 
tion ; which was read, considered, and agreed to: 
. Resowed, That the Committee on the Library be 
instructed to inquire into the expediency of purchas- 
ing thepicture of Francis B, Carpenter, of New York, 
representing the first reading of the emancipation 
proclamation, and that they report by bill or other- 
wise. 

CLAIMS FROM INSURRECTIONARY STATES. 


Mr. HIGBY. I ask unanimous consent to 
submit another resolution, which I have been 
requested to present by the gentleman from 
Ohio, [Mr. Lawrence. | 

ee being no objection, leave was granted; 
an 

Mr. HIGBY submitted the following res- 
olution, on which he demanded the previous 
question : : 

Whereas it is alleged that a claims commission of 
the War Department is now in session in Washing- 
ton which has allowed to citizens of States lately 
in rebellion claims growing out of the destruction 
or appropriation of or damages to property by the 
Army of the United States while: engaged in sup- 
pressing the rebellion, some of which claims have 
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been paid-all of -which, according to the uniform 
understanding previously in this Congress, is with- 
out authority oflaw: Therefore, 

Resolved, That the Committee of Claims be, and 
‘are, instructed to ascertain whether such claims com- 
mission exists, the authority therefor; whether said 
commission has allowed any claim or claims without 
authority of law ; whether, if so, they have been paid, 
and by what authority; whether any appropriation 
has been made therefor, and what law, if any, may be 
necessary or proper, and that said committee report 
by bill or otherwise. 

Mr. LAWRENCE, of Ohio. I desire to 
submit to the House a statement—— 

The SPEAKER. The gentleman from Cal- 
ifornia [Mr. Hrapy] has called the previous 
question. - 

Mr. MecKEE. The proper place to go to 
ascertain the facts on this subject is the quar- 
termaster’s department. The Quartermaster 
General can furnish the House all the informa- 
tion that may be desired. 

Mr. LAWRENCE, of Ohio. Ihave a state- 
ment which I'send to the Clerk’s desk to be 
read. It is from aresponsible source, and will 
show the necessity-—— 

TheSPEAKLK. Ifthe resolution gives rise 
to debate, it must go over under the rule. 

Mr. McKEE. Trise to debate the question. 

Mr. LAWRENCE, of Ohio. Let the state- 
ment be read. 

The SPEAKER. 
statement being read? 

There was no objection. 

The Clerk read as follows: 

“One Dr, William P. Jones, of Nashville, presented 
a claim before a “ claims’ commission of the War De- 
partment” for use of and damages to property taken 
hy our Army in 1862, for fortifications, &c. A fort or 
forts were erected, and it was oceupied, as claimed, 
until November 27, 1866. This claims commission 
allowed him a percentage for use of tho property, 
eslimated upon its supposed value of $45,000 at the 
time of its appropriation... cecercereerrrereee $5,921 51 
And estimating the depreciation of the 


property at $35,000, they allowed him two 
third as damages....cccccecceceeeescesecreeereees ¥ 28,333 33 
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“They also found that he should be reimbursed all 
United States, State, and municipal taxes, but the 
amount is not fixed. This was approved and con- 
firmed by L. IL. Pelouze, assistant adjutant. gencral, 
and referred to the engineer department and paid 
by James Everleth, one of its agents. 

“The question whether the payment could be ered- 
ited by the accounting officers to Mr. Everleth was 
sent by the'Third Auditor to the Second Comptroller’s 
office of the Treasury Department. report was 
mado that it was the established public policy of 
Government not to recognize and settle this class of 
cases, at least for the present, and that the only tri- 
Dunal, the Court of Claims, had been deprived of 
jurisdiction, and no appropriations had been made, 
ke. and the whole question being with Congress, 
&e., and that Eyerleth could not be credited, &e. 
This has been adopted by the Second Comptroller, 
but this.does not remedy the evil. The money has 
been paid, and possibly can never be restored., And 
how much more has been and will be paid in, the 
same way there isnotelling. Precisely similar claims, 
and one even from Nashville, have been presented 
to tho apoounting officers, and payment invariably 
refused.” > 


Before the Clerk had concluded the reading 
of the foregoing statement, 

Mr. McK EE said: I rise to a point of order. 
I submit that the reading of this document is 
in the nature of debate on the resolution and 
is not in order. 

The SPEAKER. The Chair overrules the 
point of order. The House, by unanimous con- 
sent, granted leave that the statement might 
be read. The gentleman from Kentucky [Mr. 
McKee] probably had his attention drawn 
away at the moment. 

The Clerk concluded the reading of the state- 
ment. 

On seconding the call for the previous ques- 
tion there were—ayes 26, noes 31; no quorum 


voting. 

The SPEAKER, under the rule, ordered 
tellers, and appointed Mr. Lawrence, of Ohio, 
and Mr. SPALDING. 

Mr. ASHLEY, of Ohio. Iask my colleague 
(Mr. Lawrence] to yield to me that I may 
offer an amendment. 

The SPEAKER. The House is now divid- 
ing, no quorum having voted. 

The House divided ; and the tellers reported 
ayes seventy-three, noes not counted. 

So the previous question was seconded. 


Is there objection to the 


i 


The main question was ordered; and undgr 
the operation thereoftheresolution was adopted. 

Mr. LAWRENCE, of Ohio, moved to recon- 
sider the vote by which the resolution was 
adopted, and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


WITHDRAWAL OF PAPERS. 


Mr. DEMING asked and obtained leave to 
withdraw from the files of the House the papers 
in relation to the claim of Mrs. Almira Thomp- 
son, provided copies be left. 


PRINTING REPORT MAIL CONTRACTS, ETC. 


Mr. BOUTWELL submitted the following 
resolution, on Which he demanded the previous 
question: $ 

Resolved, That the Committee on Printing be 
instructed to report the propriety and probable cost 
of printing the annual report of contracts and mail 
service of the Post Office Department for the year 
ending Juno 30, 1866; also the same to December 31, 

66. 


The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 

Mr. BIDWELI moved to reconsider the 
vote by which the resolution was passed; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

STATIONERY, ETC., FOR MEMBERS. 

Mx. BIDWELL also submitted the following 
resolution, on which he demanded the previous 
question: 

Resolved, That the Clerk bo authorized to pay the 
members of this Houso from the State of Tennessee 


the usual newspaper and stationery allowancefor the 
first session of the present Congress. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thercof the resolution was adopted. 

Mr. BIDWELL moved to reconsider the 
vote by which the resolution was passed; and 
also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


CLAIMS AGAINST GREAT BRITAIN. 


Mr. McRUER submitted the following reso- 
lution, on which he demanded the previous 
question: 

Resolved, That in the opinion of this Ifouse the 
Government of the United States should be guided 
in the prosecution of thoclaims of its citizens against 
the Government of Great Britain for depredations 
of the Alabama and other Anglo-rebel cruisers by 
the same dispatch and emphasis that characterized 
the Government of Great Britain in the settlement 
of their demand upon this Government arising from 
the capture of Mason and Slidell from the Trent. 

‘The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. McRUER moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ASSISTANT STENOGRAPIIER, 
Mr. WINDOM submitted the following res- 
olution, on which he demanded the previous 


question : 


Itesolved, That the assistantstenographer appointed 
under resolution of the Ilouse of July 16, 1866, be 
continued in office during the next Congress and until 
otherwise ordered. 


The House divided; and there were—ayes 
14, noes 20; no quorum voting. . 

The SPEAKER, under the rules, ordered 
tellers; and appointed Messrs. Wixpom and 
SCOFIELD. 

Mr. SCOFIELD. Have we the right to 
select officers for the next Congress? If we 
can do this, why not select a Speaker and a 
Clerk for the next House? 

Mr. FARNSWORTH. Is this the stenog- 
rapher for committees ? 

The SPEAKER. His, 

The question was again taken ; and the tellers 
reported no votes in the affirmative. 

So the previous question was not seconded. 

Mr. ANCONA rose to debate the resolution, 
and it went over under the rules. 

> 
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Mr. HENDERSON submitted the following 
resolutions, on which he demanded the ‘pre- 
vious question. 

1. Resolved, That when the people of any State or 
States of this Union renounce the authority of the 
Constitution and laws thereof, and mako war upon 
the same, they thereby forfeit all rights and priv- 
ileges they enjoyed under such Constitution and laws. 

2. Resolved, That all authority to govern and con- 
trol men and things within the boundaries of such 
State or States thereafter rightfully and properly 
reverts to the Government of the United States. 

8. Resolved, The Union primarily consists in the 
existence of one paramount Government over ail 
States and Territories within the boundaries of the 
United States. 

4. Resolved, Thatthe war lately waged against trait- 
ors was not to uphold and sustain State authority in 
Stato organizations, but to uphold and maintain 
national authority in allits territory. 

5, Resolved, That the Union has not been divided, 
and that it is not divisible. 

Mr. LE BLOND. Imake the point of order 
that these resolutions under. the rules go to 
the joint Committee on Reconstruction. 

The SPEAKER. The Chair sustains the 
oint of order, as the first resolution declares 
‘they thereby forfeit all rights and privileges 

they enjoyed under such Constitution andlaws,"’ 
one of which rights was representation, and 
subjects relating to the representation of the 
so-called confederate States are to be referred 
without debate. The resolutions therefore are 
referred to the joint select Committee on Re- 
construction. 


REMOVALS FROM OFFICE. 


The next business in order was the consider- 
ation of.the following resolutions offered by Mr. 
Driaes, and which laid over under the rules: 

Resolved, That the Secretary of the Interior bo, 
and he is hereby, requested to communicate to this 
llouse the following information, namely : 

1. Tho numberand names in oach of the States and 
Territories of all registers and recciv ers of land offices, 
Indian agents, commissioners, and other persons em- 
ployed in his Department who have becn removed 
since the adjournment of the last session of Congress, 
together with the names of their successors, and the 
causes and reasons in cach case for such removals 
and appointments. g 

2. Whethor tho salaries or cmoluments of persons 
so appointed have becn increased from those of their 
predecessors; and if so, to what extent in cach case 
and in the aggregate. 


The resolutions were adopted. 
MESSAGE FROM TIE SENATE. 

A message from the Senate, by Mr. McDoy- 
ALD, its Chief Clerk, announced that the Senate 
had passed bills of the following titles, in which 
he was directed to ask the concurrence of the 
louse: 

An act (S. No. 527) to amend the postal 
laws, and for other purposes ; 

Anact (S. No. 888) for the relief of Henry 
Greathouse and Samuel Kelley ; 

An act (S. No. 470) to authorize the change 
of a name; 

An act (S. No. 529) to incorporate the How- 
ard University in the District of Columbia; and 

‘An act (S. No. 175) to incorporate the Phar- 
maceutical Association of the District. 

The message further announced that the 
Senate had passed an act (H. R. No. 234) to 
incorporate the National Capitol Insurance 
Company, with amendments, in which the con- 
currence of the House was requested. 

Also, without amendment, an act (i. R. 
No. 188) concerning the fire department of 
Washington city. 

EQUALITY OF SUFFRAGE. - 

The next resolutions lying over under the 
rules were the following, offered by Mr. Nor. 
on the 4th of February: 


Resolved, That Governments were made for the 
people, and not the people for the Government; that 
every adult citizen of sound mind in any State or 
Territory has the right to a voice in the formation 
of the constitution of said State, and in the repre- 
sentation and laws of said State, and that any State 
which disfranchises any class of its citizens on ac- 
count of sex is not republican in form and should be 
overturned by Congress. Pa 

Resolved, That the Committee for the District of 
Columbia ishereby instructed toreport to.this House, 
without delay, a bill so amending an act entitled 
“An act to regulate the clective franchise in the Dis- 
trict of Columbia,” which passed Congress January 
8, 1867, as to abolish the disfranchisement of persons 
from voting on account.of sex. icy 

Resolved, That the Committee on the Judiciary are 
instructed to report a bill calling a convention and 
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putes rep ade gag of sounding d 
convention for the purpose of making a constitution 
for said State republican in form. 

The SPEAKER. The mover of the reso- 
lutions not being present, the Chair recognizes 
the gentleman from Wisconsin. : 

Mr. ELDRIDGE. Mr. Speaker, I do not 
desire to make a speech on this question, and 
IT will only ask to have read a memorial which 
I have in my hand in lieu of any remarks 
which I might make, provided I wanted to 
make å speech. ; 

The Clerk read as follows: 


Memorial of the American Equal Rights Association 


to the Congress of the United States. 
The undersigned, officcrs and representatives of the 
American Equal Rights Association, respectfully but 
eamnestly protest against any change in the Consti- 
tution of the United States, or legislation by Con- 


gress which shall longer violate the principle of re- || 


publican government by proseriptive distinctions in 
rights ofsuffrage and citizenship on account of color 
OY SCX. 

Your memorialists would respectfully represent that 
neither the colored man’s loyalty, bravery on the 
battlo-fictd, and general good conduct, nor woman’s 
heroic devotion to liberty and hercountry, in peace 
and war, have yet availed to admit them to equal 
citizenship, oven in this oulightened and republican 
nation. 

We bolicyo that humanity is one in all those intel- 
lectual, moral, aid spiritual attributes out of which 
grow human responsibilities, The Scripture declar- 
ation is, "so God created man in his own image; male 
and female created he them.” And all divine legis- 
Jation throughout tho realm of nature recognizes the 
perfect cquatity of the two conditions. For male and 
female are but different conditions, 

Neither color nor scx is over discharged from obc- 
dience to law, natural or moral, written or unwrit- 
ton. ‘Nhe commands, thou shalt not steal, nor kill, 
nor commit adultery, know nothing of sox in their 
demands; nothing in their penalty. And hence we 
believe that all Human legislation which is at vari- 
anet D Li divine codo is essontially unrighteous 
and unjust. 

Woman and the colored man are taxed to support 
many literary and humano institutions, into which 
they never come, except in the poorly paid capacity 
of menial servants. Womamhas been lined, whipped, 
branded with red hot irons, imprisoned, and hung; 
but ee was woman cvor tried by a jury of her 
peers | 

Though the nation declared from the beginning 
that ‘all just governments derive their powers trom 
the consent of tho governed,” the consent of woman 
was nover asked to a single statute, however nearly 
it uffocted her dearest womanly interests or happi- 
ness. Ln tho despotisms of the Old World, of ancient 
and modern times, woman, profligate, prostitute, 
weak, cruel, tyrannical or otherwise, from Semiramis 
and Messina to Catharine of Russia and Margaret 
of Anjon, have swayed, unchallenged, imperial seep- 
ters; whiloin this republican and Christian land, in 
tho ninoteenth century woman, intelligent, refined 
in every onnobling gift and grace, may not even vole 
on the appropriation of her own property, or the dis- 
pa and destiny of hor own children. Literally she 
yas no rights which man is bound to respect; and her 
civil privileges she holds only by sufforanec. Bor the 
power that gave can take away, and of that power 
Bho is no part. kn most of the States these unjust 
Cen apply to woman and to the colored man 
alike, 

Your memorialists fully believe that tho time has 
cue when such injustice should ecase, 

Woman and tho eolorod man are loyal, patriotic, 
property-holding, tax-paying, liborty-loving citi- 
zens, and we cannot believe that sex or complexion 
#hoald bo any ground for civil or political degrada- 

ion. 
. tn our Government ono half tho citizens are dis- 
franchised by their sex, and about one eighth by the 
color of their skin; and thus a jargo majority have 
no Yoive In enacting or oxecnuting the laws they ara 
taxed to support and compelled to obey with the 
same fidclity as the more favored class, whose usurped 
prerogative itis to rule, 

, Against such outrages on the vory name of repub- 
lcan freedom your memorialists do and must ever 
protest, And is not our protest preéminently as just 
against the tyranny of ‘taxation without represent- 
ation” as was that thundered from Bunker Hill 
when our revolutionary fathers fired the shot that 
shook the world? 

, And your memorialists especially remember, at this 
time, that our country is still reeling under the shock 
of a. terrible civil war, the legitimate result and 
righteous retribution of the vilest slave system ever 
sulicred among men, And in restoring the founda- 
tions of our nationality: your memorialists most re- 
spectiully and earnestly pray that all discriminations 
on account of sex or race may. be removed, and that 
our Government may be republican in fact aswell as 
form; a Government by the people, and the whole 
people; for the people, and the whole people, 

a BR behalf of the American Equal Rights Associa- 


LUCRETIA MOTT, 


Preaitlent, 
THEODORE TILTON, j 
FREDERICK DOUGLASS, 
ELIZABETH CADY STANTON, 
B Vice Presidents. 
SUSAN B. ANTHONY, 
Secretary. 


> 


giefore the Clerk had concluded the reading || - 


of the above, : ; 

Mr. SPALDING moved that the gentleman 
from Wisconsin have leave to print the re- 
mainder. [Laughter. ] i 

The SPEAKER. The gentleman from Wis- 
consin is entitled to the floor for one hour. 

Mr. SPALDING. Then I insist. that he 
shall read the paper himself. [Laughter.] 

Mr. ELDRIDGE. The gentleman shall not 
dictate to me about reading a speech. [Laugh- 
ter.] The Clerk has read the greater portion 
of the memorial, and all I wanted to have read. 
My object in presenting it was that the distin- 
guished ladies who sent it might have a hear- 
ing in this House, as no advoeste of their rights 
was present at the time the resolutions came 
up. Iam not their advocate, but as I see the 
gentleman from Missouri [Mr. Nor.r] is now 
present I will yield to one who will advocate 
their course, as he has always done by his acts 
and words. [Laughter.] 

Mr. NOELL then addressed the House, but 
before concluding the morning hour expired, 
and the resolutions went over till Monday next 
in the morning hour. 


TAX BILL. 


Mr. MORRILL, from the Committee of 
Ways and Means, reported a bill to amend 
existing laws relating to internal revenue; 
which was referred to the Committee of the 
Whole on the state of the Union, and ordered 
to be printed. 

Mr. MORRILL. I move that this bill be 
made a special order for Wednesday evening 
next at seven o'clock, and from day to day 
until disposed of. 

Mr. SCHENCK. TI object, 

Mr. MORRILL. I desire to say, in connec- 
tidn with the motion I have submitted, that if 
we expect to act on this bill and the tariff bill 
at this session it is indispensably necessary that 
we shall now order evening sessions. 

Mr. SCHENCK. I desire to say that the 
bill for the equalization of bounties has been 
shoved aside week after week. I intend that 
its consideration shall not be further postponed 
in this way if I can prevent it by objecting to 
the making of additional special orders. 

The SPEAKER. The Chair will state to 
the gentleman from Ohio that this bill if made 
a special order will be a special order in the 
Committee of the Whole; and as it cannot be 
considered unless a majority decide to go into 
the Committee of the Whole it cannot inter- 
fere with the bounty bill, which would be con- 
sidered in the House. 

Mr. SCHENCK. Butamemher of the Com- 
mittee of Ways and Means can at any time 
move to go into the Committee of the Whole. 
If the bill now reported is not made a special 
order in Committee of the Whole, the motion 
cannot be made to go into the Committee of 
the Whole for its consideration. 

Mr. MORRILL. I move to suspend the 
rules so as to make the bill a special order 
for Wednesday evening next at seven o'clock, 
and from day to day until disposed of. — 

On the motion there were—ayes 84, noes 40. 

So (two thirds voting in favor thereof) the 
rules were suspended; and the motion of Mr. 
MORRILL was agreed to. : 


BOSTON CUSTOM-ILOUSE. 


Mr. HULBURD, by unanimous consent, 
submitted from the Committee on Public Ex- 
penditures a report, with accompanying testi- 
mony, relative to the Boston custom-house ; 
which was ordered to be printed. — 

Mr. PLANTS, by unanimous consent, sub- 
mitted the views of a minority of the same 
committee on the same subject; which were 
ordered to be printed. 

Mr. ROLLINS. I move that two thousand 
extra copies of botb reports be printed for.the 
use of the House, and five handred copies of 
the evidence. _ ‘ - 

The SPEAKER. That motion goes to the 
Committee on Printing under the law. 


. CYPRESS HILL CEMETERY, NEW YORK, 


Mr. TAYLOR, of New York, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and agreed to: 

- Resolved, That the Committee on Appropriations 
be requested to inquire into the propriety of appro- 
priating asum sufficient to enable the trustees of the 
Cypress Hill Cemetery, Long Island, New York, to 
place head-stones to the graves of soldiers buried in 
said cemetery during the war, inclosing the grounds, 
and erecting 2 suitable and appropriate monument 


on the same. 


PRINTING TAX BILL. 


Mr. ANCONA, by unanimous consent, sub- 
mitted the following resolution; which was 
referred under the law to the Committee on. 
Printing: 

Resolved, That there be printed ‘for the use of the 
House one thousand copies extra of the bill amend- 


ing the internal revenue laws, reported from the 
Committee on Ways and Means this day. 


EXPENSES OF JUDICIARY COMMITTEE. 


Mr. WILSON, of Iowa. I ask unanimous ` 
consent to offer the following resolution, 
which I have been instructed by the Committee 
on the Judiciary to present: 

Resolved, That the Clerk of the House of Represont- 
atives be, and is hereby, directed to pay out of the 
contingent fund of the House, upon the order of the 
Committee on the Judiciary. such sum or sums of 
money, not exceeding $10,000 in the aggregate, as 
may be necessary to enable the said committee to 
prossoute the several investigations committed to its 
charge, 


Mr. ROSS. I object. 

Mr. WILSON, of Iowa. I move to suspend 
the rules. 

TheSPEAKER. That cannot be done at this 
time, as the House is now acting under a sus- 
pension of the rules, if there be any objection. 

There was no objection. - 

Mr. ROSS. I make the point of order, that 
under the rules it must go to the Committee 
of the Whole on the state of the Union. 

The SPEAKER. That can be suspended 
as well as other rules: : 

The resolution was adopted. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the resolution was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. , 


NEW ORLEANS RIOT, 


Mr. ELIOT. I move that the rules be sus- 
pended in order to permit me to submit a 
report from the select Committee on the New 
Orleans Riots, accompanied by a bill, on which 
I shall ask action at this time. 

The motion was agreed to. 


Mr. ELIOT then, from the select Committee 
on the New Orleans Riot, submitted the evi- 
dence taken by the authority of the House, to- 
gether with the report of the majority thereon ; 
and moved that they be laid on the table and 
ordered to be printed. 

The motion was agreed to. 


Mr. BOYER, by unanimous consent, from 
the same committee, submitted the views of 
the minority; and moved that they be laid 
on the table, and ordered to be printed with 
the majority report. 

The motion was agreed to. 

Mr. ELIOT, by unanimous consent, submit- 
ted the following resolution ; which, under the 
law, was referred to the joint Committee on 
Printing: 

Resolved, That twenty thousand extra copies of the 
reports, and ten thousand of the evidence taken by 
the Committee on the New Orleans Riot be printed 


for the use of the members of the House of Repre- 
sentatives. 


CIVIL GOVERNMENT IN LOUISIANA. 


Mr. ELIOT, from the same committee, re- 
ported a bill for the reéstablishment of civil 
government in the State of Lonisiana. It was 
read a first and second time, and ordered to be 
printed. 

The bill was read in extenso, as follows: 


Be it enacted by the Senate and Flouse of Represent- 


atives of the United States of Americain Congress 


assembled, That the President. of the United States 
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shall nominate, and by and with the advice and con- 
sent of the Senate appoint, a Governor for the State 
of Louisiana, who shall hold his office for-one year 
unless sooner removed by the President, by and with 
the advice and consent of the Senate, or unlesssooner 
superseded by a successor clected under the provis- 
jons of this act. Such Governor so appointed shall 
have attained the age of thirty years, shall be a citi- 
zen of the United States and of the State of Louisi- 
ana. He shall not have held any office whatever 
under the government of the so-called confederate 
States nor of any Statewhich recognized the author- 
ity of such pretended government. le shall not 
have signed. voted for, or by speech or otherwise fa- 
yored the act of secession of any State; nor shall he 
be any person who has ever held any office in the 
Army or Navy of the United States and who after- 
ward took ah oath to support the said pretended 
government; nor shall he be a person who was a 
momber of either House of the Congress.of the United 
States after the first Monday in December, A. D. 1860, 
and who afterward took an oath to support the said 

retended government, nor shall he be one who has 

orno arms against the Government of the United 
States, or who has in any way given -aid, counsel, 
countenance, or encouragement to the late rebellion; 
but shall be one who hag at all times borne true faith 
and allegiance to the Government of the United 
States. And before such nomination shall be acted 
upon by the Senate such nomince shall mako the 
same oath (which shall be signed and filed with the 
Secretary of the Senate) prescribed by first section of 
the act of 2d July, A. D. 1862, and which oath shall 
also contain a declaration that the nominee has done 
no act which would work a disqualification for hold- 
ing such office under tho provisions of this act. 

Sno. 2. Be it further enacted, That tho President 
shall forthwith nominate, and by and with theadvico 
and consent of the Senate appoint, a provisional 
council, consisting of nine persons, who shall haye 
the samo qualifications as are herein preseribed for 
the ofice of Governor, and who, before being con- 
firmed by the Senate, shall on oath make, sign, and 
filo with said Seerctary the same oath as is prescribed 
for the Governor. Such councilors shall continuo to 
hold their office, unless sooner remoged by tac Presi- 
dent, by and with the advice and consent of the Sen- 
ate, until a Legislature shall be duly elected and 
qualified under the provisions of this act. Such pro- 
visional council shall, with the Governor, have all 
tegislative power in such State. But in no event shall 
the Governor or any councilor enter upon the duties 
of their respective offices until after confirmation 
by the Senato. A majority of such council shall be a 
quorum; and the same shall continue in permanent 
session, with powon, however, to order such adjourn- 
mentsas may be deemed proper, but no adjournment 
shall be for more than thirty days at one time, 

Seo. 3. Be it further enacted, That the Governor 
shall forthwith take possession and chargo of all 
archives and other property belonging to the State; 
and it shall be his duty to see that all laws of the 
State and of the United States shall be duly executed 
within said State. Until all officers shall become 
elective by the people as herein provided the Gov- 
ernoy shall nominate, and by and with the advice 
and consent of the provisional council, shall appoint 
and commission all the oflicers now provided for by 
the existing government of said State, or which may 
hereafter be.created by law. Such oflicers shall hold 
their offices, unless sooner removed by the Governor, 
with the advice and consent of the provisional coun- 
cil, until successors shall be elected and qualified as 
herein provided. Andallcouncilors, legislators, and 
other members and ollicers of the provisional govern- 
ment hereby established, and also all the members 
of the constitutional convention hereafter provided 
for, shall be selected from such only as can truthfully 
take the oath aforesaid, prescribed by the act of 2d 
July, A. D. 1862, and before entering upon the duties 
of such office shall take and subscribe such oath, 
which oath shall be filed with and preserved by the 
chicf justice of the State. N 

Suc. 4. Be itfurther enacted, That unless otherwise 
hereafter provided by Congress, the personsduly qual- 
ified as electors, according to the provisions ofthisact, 
inthe State of Louisiana, shall, upon the first Tuesday 
of June, A. D. 1887, proceed to elect a Governor, Licu- 
tenant Governor, a Senate, and Jtouse of Representa- 
tives, and all the other officers herein provided to be 
appointed; which Senate and House of Representa- 
tivesshall be composed of the same number of mem- 
bers, and be elected from the same districts, as is pro- 
vided under the present government of such State; 
and the Governor, Licutenant Governor, Senators, 
Representatives, and all the other officers of such j 
provisionalgovernment shall respoctively hold their 
offices for one year and until theirsuccessors are duly 
qualified, unless such oflicers are sooner removed or 
superseded, in pursuance of the other provisions of 
this act. All such officers so elected shall have the 
samce qualifications and shall take, subscribe, and 
file the same oath as is herein required in the caso of 
the appointment of such officers. And the powers, 
duties, fees, and compensation of ail such officers shall 
be the same as now by law appertain to such offices 
respectively, in so far as such laws are not incon- 
sistent with the provisions of this act. ` 4 

Sec. 5. Be it further enacted, That the following 
persons, and no others, shall be electors and en- 
titled to vote at all elections held under the provis- 
ions of this act, namely: every male citizen of the 
United States, without distinction of race or color, 
who has attained the age of twenty-one ycars and 
has resided in Louisiana one year, and who has never } 
bore arms against the United States since he was a 
citizen thereof, and who can truthfully take the oath 
prescribed by aforesaid act of July 2, A. D. 1862: 
Provided, That any person otherwise qualified as an 
elector, as herein provided, and who never volun- 
tarily gave aid, countenance, encouragement, or sup- | 
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port to any rebellion against the United States, nor 
any such aid, countenance, encouragement, or sup¢ 
port to any government inimical to the United States 
in any other manner, capacity, or rank than as a pri- 
vate soldier in open and civilized warfare, may be 
admitted to the rights of an elector by an order of 
any court of record of the United States upon estab- 
lishing to the satisfaction of the court, by the testi- 
mony of persons who have at all times borne true 
allegiance to the United States that he is one com- 
ing within the description of persons designated in 
this proviso, and upon establishing, as aforesaid, that 
such person after the 4th day of March, A. D. 1864, 
never gave any voluntary aid, countenance, support, 
or encouragement to such rebellion nor to any gov- 
ernment inimical to the United States, Upon such 
proof being made and upon taking and subscribing 
upon the records of the court an oath that all the 
things aro true which bring the applicant within the 
exceptions of this*proviso, and also that such person 
will at all times bear true allegiance to the Govern- 
ment of the United States and totho perpetual union 
of the States thereunder, such person shall receive 
a certificate which shali entitle him to the rights of 
an elector, 3 

Src. 6. And be it further enacted, That whenever 
any person’s right to hold office, or to vote under the 
provisions of this act, shall be challenged or called 
in question, and it shall be made to appear to the 
officers of olection or others having the matter to 
decide, either by the oath of the person challenged, 
or by other evidence, that the person challenged, in 
fact,did any act, the voluntary doing of which works 
a disqualification to vote, to hold office, to be ad- 
mitted by order of the court to the rights of an elce- 
tion, or to be registered as such under the provisions 
of this act, thon in all such cases such acts shall 
prima facte be deemed to have been dono volun- 
tarily; and it shall devolve upon the person chal- 
lenged to prove to tho satisfaction of tho tribunal 
having the matter to decide, and by the evidence of 
persons who have always borne truc allegiance to 
the United States, such facts as shall satisfy such 
tribunal that such acts of disloyalty were involuntary. 

Src. 7. Beit further enacted, That the Secretary of 
War is hereby required to make and publish rules 
providing for— 

1. A just and truc registration prior to cach general 
election of the names of all persons who under the 
provisionsofthis actarc entiticd to votcatany election 
named in thisact, and he shall designate persons 
having the qualifieations of electors by whom such 
registration shall be made, which registration shall 
be completed and made accessible to all the electors 
of the State at least one week before cach general 
election, 

2. For the-times of holding all elections, the time 
for holding which is not fixed by this act, and also 
for theplaces and manner of holding and conducting 


ail the clections contemplated by this act, including 


rules for receiving, counting, certifying, and return- 
ing the votes cast, the granting certificatos of eleg- 
tion, the appointment and compensation of all judges 
and other olticers of election, and for every other 
thing which shall be necessary to the holding of a 
free clection by the people, But nll oficers and 
agents appointed to make such. registrations and to 
conduct, make returns of, certify to, or do any act 
touching any cicction shall be persons entitled to the 
rights of an cleetor under the provisions of this act, 
and all such persons shall, before entering upon such 
duties, take and subseribe the oath aforesaid pre- 
scribed by the act of 2d July, 1862; and also to faith- 
fully and impartially discharge the duties of their 
office. Said constitution shall provide that no debt, 
demand, or liability contracted or incurred in the 
name of the State or otherwise in support of the re- 
cent rebellion shall be assumed or paid, and that no 
pension, comper 
stowed upon or paid by the State to any person by 
reason of any thing done or suffered in support of 
the rebellion; and such constitution shall provide 
that the aforesaid provisions shall be irreversible 
and incapable of abrogation by amendment thercof, 

Suc. 8. Be it further enacted, That upon the third 
Tuesday of October, A. D. 1867, untess the Congress 
of the United States should by law otherwise pro- 
vide, an election shall be held by all the persons 
qashbed to vote under the provisions of this act for 
the choice of members to a convention to adopt a 
permanent constitution and frame of government for 
the State of Louisiana. No person shall bo eligible 
to a seat in such convention who has not attained 
the age of twenty-five years, and who has not all the 
other qualifications prescribed by this act for Gov- 
ernor; and such convention shall be composed of 
thesame number of members, and shall be clected 
from the same districts, as is now provided by law 
forthe House of Representatives; andno person shall 
take a seat in such convention who has not first 
taken, and upon the Journals of the convention sub- 
scribed, the oath prescribed by the act of July 2, 1862. 
The constitution framed by such convention shall 
not permit any distinction in the rights of men on 
account ofrace or color, and shall recognize the power 
and duty of the Government of the United States to 
protect and enforce the perpetual union of the States 
under such Government upon such terms as may be 
by them prescribed. Such constitution shall be sub- 
mitted for approval by the convention at such time 
as it may fix to the electors of the State qualified to 
yote under the provisions of this act, the election to 
pe held under rules prescribed as aforesaid by the 
Secretary of War; and if approved by a majority of 
such electors it may be presented to Congress for the 
admission of the State to representation in Congress 
thereunder. E 

Sro. 9. Be it further enacted, That it shall be the 
duty of the President of the United States te desig- 
nate forthwith an officer of the Army of the United 
States, who is of rank not below brigadier gencral, 


sation, gift, or gratuity, shall be be- }} 


who shall be stationed in the State of Louisiana, and 
shall be the military commander within the State; 
it shall moreover be the duty of the. President to 
place insuch State under'the command of such officer 
such military force as shall be requisite to executo 
the duties herein assigned to such commander. It 
shali be the duty of such commander, whenever the 
civil authorities in such State shall be unable to, or 
shall from any cause neglect, omit, or refuse to see 
that all the laws are speedily enforced for the punish- 
ment or prevention of crimes or offenses against the 
rights of any. person whomsoever, to at once arrest 
and hold such offenders until the civil authorities 
shall cause such offenses to be duly prosecuted. And 
it shall moroover be the duty of such commander to 
render such support to the civil authorities in the 
preservation of order and in the enforcement of the 
laws and rules regulating clections, and also all other 
laws, both of the United States and of tho State, ag 
shall insure the full, speedy, and impartial enforce- 
ment of ali such laws and of equal justice, and this 
without regard to raco or color. 

Sec, 10. And be it further enacted, That the mili- 
tia of the State shall consist of all the citizens of 
the State qualified as electors under this act, who 
shall be as soon as practicable duly organized and 
equipped, and during the existence of the provis- 
ional government hereby created such militia shall 
act under thedirection of the aforesaid military com- 
mander within the State. 

Sec. 11. And bei further enacted, That all laws 
passed by the provisional council or by tho Legisla- 
ture herein provided for shall as speedily as possi- 
ble after thoir enactment be duly cortificd and trans: 
mitted to the Secretary of the Senato of the United 
States for tho approval of Congress. And should the 
samo be disapproved by Congross, the fact shall be 
at once duly certifiod and transmitted to the chicf 
justice of Louisiana, and the date of the receipt 
thereof shall be indorsed thoreon, and the samo 
shall be filed and preserved in the records of the 
Supreme Court. And all laws so disapproved shali 
be void from and after the date of such indorsement. 

BEC, 12, Be it further enacted, That until the pco- 
plo of Louisiana shall be admitted to representation 
in the Congress of the United States under such loyal 
and republican government as the United States 
shall recognize and assume to guaranty, such peo- 

le shall be cntitled to one Delegate in the House of 

Representatives, to be elected at the first genera 
election provided for in this act by the qualifiog 
electors of the Stato as provided in this act. Such 
delegate must be a person who has the qualifications 
for and could hold the office of Governor under the 
provisions of this act. And he shall have the samo 
powers and rights now had by Delegates from tho 

‘orritories of the United States, 

Sno, 13, Be it further enacted, That all laws now in 
force in Louisiana, consistent with the Constitution 
and laws of the United States and with the provis- 
ions of this act, shall romain in force until repealed 
or modified: Provided, That no personshall be com- 
petent to act as a juror who is not an elector undor 
tho provisions of this act: And provided also, That 
aji the expenscs of and incident to the administra- 
tion of the provisional governments herein provided 
forshall be collected and paid as is now done for the 
support. of the present government of Louisiana. 


Mr. LE BLOND. Mr. Speaker, I was not 
in my scat when this bill was introduced. I 
understand the rules were suspended to allow 
its introduction. 

The SPEAKER. They were. 

Mr. LE BLOND. Then [raise the question 
that this House cannot suspend a joint rule of 
the two Houses. J understand the resolution 
establishing this committee is a Joint resolu- 
tion, and that it requires the coneurrence of 
the Senate to suspend the rule by which these 
matters are referred to the committee. 

The SPEAKER. The Chair will state that 
the fact is otherwise; it is a rule of the House 
only. ‘the Chair will state the history of the 
case. On the first day of the first session of 
this Congress the gentleman from Pennsyl- 
vania [Mr. Steveys] offered a resolution for 
the appointment of a joint Committee on Re- 
construction. Thatresolution provided, among 
other things, that all matters relating to repre- 
sentation of the so-called confederate States, 
when presented, should be referred by both 
branches of Congress to that committee without 
debate. When the resolution came to the 
Senate that body refused to concur in that part 
of it. The Senate has never referred these 
matters to the joint committee there, but has 
laid them on the table. Afterward, on mo- 
tion of the gentleman from Iowa, [Mr. Wir- 
son,] it was resolved that all papers relating 
to representation in the so-called confederate 
States of America should be referred to the 
joint Committee on Reconstruction without 
debate. It is therefore a rule of the House 


i alone, and not a joint rule. 


Mr. LE BLOND. Since the Chair speaks 
of it I now remember it. I wish now to inquire 
of the gentleman from Massachusetts | Mr. 
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Eror] whether this bill comes into the House 
for action at this time. 

Mr. ELIOT. In reply to that inquiry I will 
state that it is not the desiré of the committee 
to do that if the bill can be retained in such a 
way as to secure the action of the House upon 
it in the course of to-morrow. We desire to 
have debate upon it sufficient to satisfy the 
gentleman in regard to its merits and have the 
bill seasonably passed. Ido not want to run 
the risk of not having the bill acted upon and 
passed in time to becomealaw- Itis of course 
undesirable that a bill of this nature should be 
even discussed before it has been put in such 
a shape that gentlemen can make themselves 
acquainted with its provisions, and I hope 
there will be no objection from any quarter that 
such delay can be had, and such resumption 
of it made as to enable gentlemen to become 
familiar with the details of the bill, and yet en- 
able us to pass it in season to go to the other 
branch and be acted on there. 

Mr. BINGHAM. I beg leave to suggest to 
the gentleman to put his proposition in this 
way: that his bill be taken up and considered 
by general consent after the pending business 
before the House from the Committee on Re- 
construction shall have beén disposed of. 

Mr, ELIOT. If I should agree to that I 
will inquire of the Chair what would be the 
effect so fur as the business of the House is 
concerned? 

The SPEAKER. The Chair will state the 
condition of the business of the House. It is 
nominally engaged at present in the considera- 
tion of the bill reported last December by the 
gentleman from Pennsylvania [Mr. Witr1ams] 
in regard to the tenure of office, which the 
Honse resolved to debate under the five-minute 
rule. While that was pending the House au- 
thorized the joint Committec on Retrenchment 
to report a bill in regard to the civil service. 
The gentleman from Ohio [Mr. Sctencx] was 
also authorized by unanimous consent to re- 
port a bounty bill, which comes uy when the 
civil service bill is disposed of unless interfered 
with by other business which has priority. 
The Committee on the Judiciary was also au- 
thorized to report an indemnity bill, which was 
ordered to come up as soon as the other pend- 
ing matters were disposed of. While they 
were all pending the joint Committee on Re- 
construction, which is authorized to report at 
any time, reported a bill which is also pending, 
With all these bills pending, the gentleman 
from Massachusetts [Mr. Error] has reported 
this bill this morning, and it is now before the 
House. So the Houschasa variety of business 
before it, and it is as much as the Speaker can 
do to keep the run of it. 

Mr. ELIOT. Then, Mr. Speaker 

Mr. BOYER. Will the gentleman from 
Massachusetts [Mr. Error] allow me to make 
a suggestion ? 

Mr. KLIOT. Certainly I will. 

Mr. BOYER. It seems to me, Mr. Speaker, 
that there is an evident impropriety in the 
House acting npon this bill either to-day or to- 
morrow. This House sent a special commit- 
tec of investigation to the city of New Orleans, 
who were engaged there for a considerable 
time in taking the testimony of witnesses. 
Since their return to this city they have been 
engaged during several weeks in the same 
occupation. It is only to-day that the majority 
of the committee have submitted to this House 
their report, which it is to be presumed none 
of the other members of this House as yet 
have seen. Although upon the committee, I 
have not as yet had an opportunity of being 
enlightened by the views of my colleagues upon 
that committee as expressed in their report to 
this House. 

The testimony which has been taken by this 
committee is very voluminous. . If it was to 
answer any good purpose to send this commit- 
tee forth to make this investigation and report 
to this House the testimony taken by them, 
then, why should we be called to act upon a 
measure directly affecting the State of Louisi- 
ana, and intended to abrogate the Government 


which is in successful and peaceful operation 
there at this time? Why should this be done 
before members of this House have had an 
opportunity of even reading the evidence which 
has been taken by this committee, and which 
has.a bearing upon this subject? It seems to 
me that that testimony should be printed, that 
we should have the reports printed, in order 
that we may have all the light upon this sub- 
ject which is accessible to us. We should 
make use of all the means which this House 
has ordered to be provided for us in order 
that we may properly judge of the question 
here involved. 
I would therefore suggest to my colleague 
pon the committee, and, its chairman, [Mr. 


u 
Exrot,] by whose courtesy I am allowed now: 


to occupy the floor, that it would be manifestly 
improper, and it would be so regarded, it seems 
to me, by the whole country, for this House, 
without making any use of these opportunities, 
of forming an enlightened judgment, to rush at 
once to its passage this bill which is intended 
to sweep away the constitutional government 
of the State of Louisiana, which government, 
as I have already remarked, is now in peaceful 
and successful operation. If that government 
is not now in peaceful and successtul operation 
there perhaps the testimony taken by this com- 
mittee will show it. I should like at least to 
have an opportunity of showing the facts in 
thiscase. Ifthat opportunity could be afforded 
me I think I should be able to render a good 
reason to this House and to the country why 
the government of Louisiana as it now exists 
should be allowed to remain undisturbed and 
to go on in the course in which it has been 
proceeding for some time past. 

I do not desire unnecessarily to trespass 
upon the time of my colleague [Mr. Error, ] 
therefore I do not feel warranted in any further 
remarks to the House upon this subject. I rose 
simply to make the suggestion which I have 
made, and I had not intended to occupy so 
much time in giving my reasons for it. 

Mr. ELIOT. 
if the wishes of the gentleman from Pennsyl- 
vania [Mr. Borir] shoyld be complied with, 
or his suggestion adopted, this bill would go 
over indefinitely and beyond the present Con- 
gress. We understand very well that that gen- 
tleman does prefer that matters in Louisiana 
should remain as they are. I was in hopes 
that some suggestion would be made to relieve 
the committee from the difficulty in which they 
were placed. 

Mr. BINGHAM. Will the gentleman allow 
me to make another suggestion? 

Mr. ELIOT. Will the gentleman allow me 
first to reply to the suggestion of the gentleman 
from Pennsylvania, [Mr. Borer?] 

Mr. BINGHAM. I desire to make a sug- 
gestion to relieve the gentleman from the 
difficulty to which he has referred. 

Mr. ELIOT. Very well; I will hear it, 

Mr. BINGHAM. I will make this sugges- 
tion to the gentleman, that he move to recom- 
mit this bill to the committee whence it came, 
and then enter a motion to reconsider the re- 
commitment. And I would inquire of the 
Chair if that motion would not be a privileged 
motion that could be called up at any time? 

The SPEAKER. There are now pending 
some twelve or fourteen motions to reconsider ; 
they areall privileged, but they cannot be called 
up while any other business is before the House 
for consideration. 

Mr. BINGHAM. Then by unanimous con- 
sent give the committee leave to report at any 
time. 

The SPEAKER. That would be no better 
for the accomplishment of the object which 
the Chair supposes the gentleman has in view. 
The highest privilege which the House can 
confer upon any subject is by giving unanimous 
consent to its consideration. ‘Thereare already 
pending three subjects having that privilege. 
This bill being now immediately pending is 
before the House for consideration and action 
at this time. : 


Mr. ELIOT. Then I do not see that there 


It is perfectly manifest that 


is any ċourse of action open to the committee 
except to ask the House to consider and pass 
upon this. bill now. ; 

TheSPEAKER. The only course the Chair 
can ‘suggest is for the House to unanimously 
reconsider the unanimous consent given in re- 
lation to the other subjects, and make this bill 
anterior to them. 

Mr. ELIOT. Then I suggest that that be 
done. f 

Mr. SCHENCK. I object. 

Mr. SCOFIELD. I think the gentleman 
from Massachusetts [Mr. Error]. better call 
the previous question on this bill and put it 
upon its passage this morning; it is his only 
chance. Let him show his pluck, and call the 
previous question on it at once. 

Mr. ELIOT. If any gentleman can make 
a suggestion to relieve the committee I will 
gladly yield to him for that purpose. 

Mr. BOYER. I desire to inquire whether, 
if this bill were referred to the Committee on 
Reconstruction that committee could not, 
under the rules of the House, report at any 
time and so give priority to the bill before the 
House. 

The SPEAKER. As the Chair has already 
stated, the House has involved itself in this 
dilemma. Some time ago the House, by unan- 
imous consent, authorized the Committee on 
Military Affairs to report at any time the bounty 
bill. That bill is now pending, to be consid- 
ered whenever it shall be reached. The House 
also, by unanimous consent, granted to the 
gentleman frok Iowa [Mr. Wizsoy] leave to 
report from the Committee on the Judiciary at 
any time what is known as the indemnity bill. 
That bill has been reported and is now pend- 
ing, to come up after the bounty bill. If the 
House should now grant unanimous consent 
for the reporting of this bill at any time it 
would come in after the bounty bill and the 
indemnity bill. The Chair does not know any 
method by which the House can relieve itself, 

Mr. THAYER. Why cannot this bill be 
postponed to a day certain ? ` 

The SPEAKER. It ean be. 

Mr. THAYER. Then let me suggest to the 
gentleman from Massachusetts, [Mr. ELror,] 
who has charge of this bill—— 

The SPEAKER. | If it should be postponed 
it would probably never be ranked: because 
other matters would have priority, which has 
been given to them by unanimous consent. 

Mr. THAYER. The House ought not to 
be asked to vote on the bill at this time, when 
it has not been printed and no opportunity has 
been afforded to examine it. 

Mr. BOYER. I would ask whether it is not 
better that the bill should fail rather than that 
it should be passed when the House has no 
suflicient means of forming an intelligent judg- 
ment upon it? 

Mr. SCHENCK. It seems to me, Mr. 
Speaker, that if we had not your clear head to 
guide us we should be in such a muddle that 
no one could extricate the House from it. We 
have had an explanation of the condition of 
business ; and I wish to add a single remark in 
relation to the present status of this bill and 
the manner in which it is presented for the 
action of the House. l 

Àt the very commencement of this session 
we revived the Reconstruction Committee, and 
agreed that everything relating to the repre- 
sentation of the insnrréctionary States and their 
reorganization should. be referred to that com- 
mittee, For reasons best known to the com- 
mittee it had, I believe, no mecting; and va. 
rious side attempts were made to dispose ot 
the question of reconstruction, until the whole 
subject, as it was presented by a bill from the 
gentleman at the head of that committee, was 
referred to the committee. We then obtained 
a report in the shape ofthe bill which has been 
under discussion for several days. We see on 
all sides of this House—I think I am not mis- 
taken in saying this—a disposition to come 
spee‘lily to an arsemeat so to amend that bill 
as to make it agreeable to a large majority here 
and to pass it. If it be passed it will cover the 
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whole question of reconstruction for all the 
rebel States. : 

Now, in this condition of things, when we are 
approaching probably a solution of the whole 
difficulty, there comes in from another com- 
mittee by. a side-wind a proposition for recon- 
struction applicable to one particular State, and 
tbat in the shape of a bill whose provisions 


occupy probably nearly a quire of paper; and’ 


upon this we are called upon to act, and at 
once, because if we do not act upon it at once 
it will lie over with no prospect of our being 
able to reach it. In this condition of things 
what would be the sensible course for the House 
to take? To take up and go on with the whole 
subject of reconstruction presented in the bill 
now under consideration, what is called the 
military bill, coming from the proper commit- 
tee, the Committee on Reconstruction. Com- 
mit this bill to that committee at once. They 
will have an opportunity, for it is a privileged 
committee, to report it back at any time, and 
if it prevails it will cover the whole ground. 

It-seems to me in all this matter we resemble 
more what I have seen in boys hunting rabbits. 
After going a little distance on one track we 
come to another which crosses it, and we fol- 
low the new track till another crosses it, take 
that, and so continue; and nothing is accom- 
plished. I propose that we put this out of the 
way, as a new track or a new line crossing 
our path, by sending it to the Committce on 
Reconstruction and going on with the recon- 
struction bill and disposing of it, as I think 
we can, in the next twenty-four hours. 

I will (I know the gentleman holds the floor 
against me, and I cannot do it now) at the first 
opportunity, if I can vote down the previous 
question, in order to move to recommit this to 
the Committee on Reconstruction and go on 
with the reconstruction bill. 

Mr. FARNSWORTH. I ask the gentleman 
from Massachusetts to yield to me. 

Mr. ELIOT. Certainly, if the gentleman 
wishes to make a suggestion. 

Mr. FARNSWORTH. As this is germane 
to the subject the House was considering when 
it adjourned on Saturday, and as that will come 
up I suppose the next business in order, why 
cannot this bill, if the gentleman desires a vote 
on it, be moved as an amendment to the other 


one? 

The SPEAKER. Further amendment is not 
in order, as there isan amendment to an amend- 
ment pending, and gentlemen have given no- 
tice of others they intend offering. 

Mr. FARNSWORTH. The majority can 
vote down all the other amendments and adopt 
this ọne in their stead. There is nothing to 
interfere with the gentleman from Massachu- 
selts offering his bill as a substitute. 

Mr. ELIOT. In reply to one suggestion 
made by the gentleman from Ohio, I wish to 
say the bill now before the House from the 
Reconstruction Committee does not interfere 
with the provisions of the other bill also pend- 
ing, nor will action on this prevent action on 
that. The bill from the Reconstruction Com- 
mittee is a pure military bill, and if it passes 
to-day would not interfere at all with this, 
except I am desirous not to have any collision, 
cither of fact or feeling, between this bill and 
the other one. 

I do not see but the committee is constrained 
to go on with the discussion on this bill unless 
the House will adopt the suggestion I have 
made just now, thatthe bill shail be ordered to 
be printed and we shall have leave to cali it up 
to-morrow in precedence of all other orders. 

Mr. RAYMOND, Let me ask a question. 

Mr. ELIOT. Yes, if it will throw any light 
on the subject. 

Mr. RAYMOND. Mr. Speaker, I desire to 
know what action on the part of the House is 
necessary in order to carry out the suggestion 
of the gentleman from Ohio, to have the gen- 
eral bill on reconstruction come in and take 
the place of this now before the House? 

The SPEAKER. By the passage of this 
bill, by laying it on the table, by referring it, 
by postponing it to a day certain, or indefi- 


nitely, or any other disposition of this bill, will 

then bring up the bill on reconstruction. 

_ Mr. RAYMOND. Are wenow in the morn- 

ing hour? : 
The SPEAKER, The morning hour has 

expired. You cannot suspend the rules in 

the morning hour, but only after it has ex- 


pired. 

Mr. SCHENCK. I suggest that the gentle- 
man yield the floor to me to make the motion 
to refer the bill to the Committee on Recon- 


“struction, and at once to take a vote on it. 


Mr. ELIOT. And that existing orders be 
so far suspended as to take the action first on 
this bill. [Cries of ‘‘No!’’] I am contented to 
yield to any suggestion with the understanding 
I have stated. 

Mr. SCHENCK. I want the gentleman to 
understand me. Iam willing, for one, if we 
recommit to his committee, they shall have 
leave to report at any time; but he asks more 
than that; he asks all the other business of the 
House be set aside for this, and that I cannot 
consent to. é 

Mr. MORRILL. Myr. Speaker, I desire to 
suggest that if the gentleman obtains the best 
terms possible that is all that can be done. 
It must be evident, in the present temper of the 
House, that if heshould go on and consume an 
hour this morning, at the expiration of the hour 
it may be immediately referred cither to the 
Committee on Reconstruction or to his own 
committee. Hence, if he accepts the sugges- 
tion of the gentleman from New York, to re- 
commit the bill with power to report at any 
time, it certainly seems to me it is the best 
proposition he can get. 

Mr. ELDRIDGE. Mr. Speaker, will it be 
in order to move to adjourn, so that gentlemen 
may have a caucus on this subject? [Laugh- 


ter. | 

The SPEAKER. Not while the gentleman 
from Massachusetts is on the floor. 

Mr. ELIOT. If I can be allowed to report 
this bill at any time, in accordance with the 
suggestion of the gentleman from Vermont, 
upon the understanding that that means just 
what it says, then & shall give notice that I 
will reportit to-morrow morning after the read- 
ing of the Journal. 

Mr. BINGHAM. I object. 

The SPEAKER. The Chair will state that 
if any gentleman demands the regular order 
of business he can prevent the gentleman from 
reporting it to-morrow morning. 

Mr. ELIOT. It must be perfectly obvious, 
then, that this bill must take its chance now 
with the House. > 

Mr. CHANLER. Irise toa point of order, 
that the gentleman must proceed or surrender 
the floor. 

The SPEAKER, 
point of order. 

Mr. FARNSWORTH. Will the gentleman 
from Massachusetts allow me to make an in- 
quiry of the Chair? ; 

Mr. ELIOT. Yes, sir. 

Mr. FARNSWORTH. I desire to know if 
this should go to the joint Committee on Re- 
construction, and a motion should be entered 
to reconsider, whethera majority of the House 
cannot at any time postpone all prior orders 
and take this up? 

The SPEAKER. If any gentleman demands 
the regular order, that brings the pending busi- 
ness before the House. If any gentleman had 
demanded the regular order to-day at the ex- 
piration of the morning hour, that would have 
brought up the reconstruction bill, which was 
made the special order by the unanimous order 
of the House, and the gentleman from Penn- 
sylvania [Mr. KeLLer] would have been enti- 
tled to the floor. 

Mr. ELIOT. I understand if the motion to 
recommit is made and a motion to reconsider 
the recommitment is entered it would then be 
within the power of the chairman of the com- 
mittee to call the bill up for consideration at 
any time, unless some gentleman called for the 
regular order. 


The SPEAKER. That is so. 


The Chair sustains the 


Mr. ELIOT. Now, if there could be an 
understanding that advantage should not be 
taken of me—[Laughter.] Mr. Speaker, allow 
me to say that the committee has reported the 
best bill that has yet come before the House. 
fLaughter.] It has been drawn by more than 
a dozen gentlemen. [Laughter.] There isno 
one person who can be considered responsible 
for it, because the brain, the heart, the judg- 
ment of every gentleman on this floor whose 
efforts have been directed in this channel have 
been invoked and are incarnated in this bill. 
{Laughter.] I am perfectly sure when we come 
to discuss it we shall agree upon a vote. Ide- 
sire it shall be adopted, and to have the House 
in good nature when it is done. [Laughter.] 

Mr. BOYER. Will the gentleman allow a 
question ? 

Mr. ELIOT. A very short one. | 

Mr. BOYER. I desire him to inform the 
House whether or not his colleague on the 
committee representing the minority was con- 
sulted with reference to the draft of this bill? 

Mr. ELIOT. Itake it upon myself to say 
that he was not. { Laughter. ] 

Mr. ELDRIDGE. Willthe gentleman allow 
me to ask a question ? 

Mr. ELIOT. If it will take but an instant, 

Mr. ELDRIDGE. I wish to know how itis 
that a majerity of this House have been able to 
give an opinion upon this bill before it was ro- 
ported? I presume the gentleman had not dis- 
closed it to a majority of the House. 

Mr. ELIOT. ‘Lhe gentleman misunderstood 
me. Isaid that this bill embodied theheart and 
brain of covery gentleman in the House who 
had directed his cffortsinthis channel. ‘There 
are bills before the House presented by differ- 
ent gentlemen; they have been carefully ex- 
amined and compared, and what is good has 
been taken from each one of them. 

Mr. Speaker, how much time have I left? 

The SPEAKER. Five minutes. 

Mr. ELIOT. It is manifest that I must let 
the House judge in this matter. I have tried 
all the ways I know and there is but one left 
to me, and that is to place the matter before 
the House. I shall have to call the previous 
question. It may be voted down; if so, I shall 
have discharged my duty. I nowcall the pre- 
vious question. 

Mr. MAYNARD. May I ask the Chair what 
will be the effect of the operation of the pre- 
vious question? 

The SPEAKER. It will be to arrest all 
debate except one hour, to which the gentle- 
man from Massachusetts will be entitled. 

Mr. WENTWORTH. Mr. Speaker, if this 
bill does not pass, what will become of the 
loyal men of Louisiana? (Laughter. ] 

The SPEAKER. The Chair cannot answer 
that question. P 

The question being put on seconding the 
previous question, there were—ayes 06, noes 68, 

Bofore the result of the vote was announced, 

Mr. ELIOT called for tellers. 

Tellers were ordered; and Messrs. Exior 
and Boyer were appointed. 

‘The House again divided; and the tellers 
reported that there were—ayes 79, noes 70. 

So the previous question was seconded, 

The question was upon ordering the main 
question to be now put. 

Mr. BINGUAM. On that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MAYNARD. I would inquire of the 
Chair what would be the effect upon this bill 
should the House refuse to order the main 
question to be now put? 

The SPEAKER. The effect would be to 
divest this bill of the operation of the previous 
question, the same as if the call for the pre- 
vious question had not been seconded. 

Mr. BINGHAM. And in that case would 
it not be in order to move to commit this bill 
to the joint Committee on Reconstruction ? 

The SPEAKER. ‘That motion would then 
be in order. . 

Mr. PIKE. Yes; and it would then be in 
order to kill the bill. 
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Mr. SPALDING. And should the niain 
question be ordered it would be in order to 
pass the bill. 


MESSAGE PROM THE SENATE. 


A message from: the Senate, by Mr. McDon- 
ALD, its Chief Clerk, informed the House that 
the Senate had indefinitely postponed House 
bills and joint resolutions of the following 
titles: . 
_ A bill (H. R. No. 811) for the relief of cer- 
tain drafted men; 

À bill (H. R. No. 1136) to amend the act 
establishing a national asylum for disabled sol- 
diers; 

A joint resolution (H. R. No. 269) for the 
relief of certain volunteer officers; and : 

A joint resolution (H. R. No. 272) fixing 
the pay of the clerks at the Springfield armory. 

The message. further informed the House 
that the Senate requested the’ return of Senate 
bill No. 527, to amend the postal laws, and for 
other purposes, which Dill Pad been passed by 
the Senate and been sent to the House for its 
concurrence. 

AMENDMENT OF POSTAL LAWS. 

The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the Senate: 


IN rag SENATE or THR UNITED STATES, 
; February 11, 1867. 
Ordered, That the Sceretary be directed to request 
tho House of Representatives to return to the Senato 
a bill (S. No. 527) to-amend the postal laws, and for 
other purposes, passed by the Senate and gent to the 
House for its concurrence; 
Attest: J. W. FORNEY, 
Secretary. 
By W. J. McDONALD, 
Chief Clerk. 
By unanimous consent, the Clerk was ordered 
to return the bill. 


CIVIL GOVERNMENT IN LOUISIANA—~AGAIN. 


The House resumed the consideration of the 
bill for the reéstablishment of civil government 
in Louisiana. 

The pending question was upon ordering the 
main question, upon which the yeas and nays 
had been galered. 

Mr, ELDRIDGE. I move that the House 
adjourn; andupon that motion I call for the 
yeas and nays, 

Mr. SPALDING. I call for tellers upon 
ordering the yeas and nays, 

Pullers were ordered. 

Mr. RANDALL, of Pennsylvania. I move 
that when the Louse adjourn to-day it adjourn 
to mect on Friday next; and on that motion 
L call for the yeas and nays, 

Mr. LE BLOND. T call for tellers on or- 
dering the yeas and nays. 

Tellers were ordered; and Mr. Eaxuey and 
Mr. RANDALL, of Pennsylvania, were appointed, 

Mr. MAYNARD. 1 would inquire of the 
Chair what would be the condition of business 
to-morrow should the House agree to adjourn 
at this time? 

The SPEAKER. Should the House ad- 
Journ now this bill will be the first business 
in order to-morrow after the reading of the 
Journal. 

The House divided; and the tellers re- 
ported that there were—ayes thirty-two; noes 
not counted. 

The SPEAKER. More than one fifth have 
voted in the affirmative. The Chair will state, 
however, that he cannot put to the House the 

uestion upon the motion of the gentleman 

rom Pennsylvania, [ Mr. RANDALL, } that when 

the House adjourn to-day it be to meet on 
Friday next. The Clerk will read the clause 
of the Constitution relating to this subject. 

The Clerk read as follows: 

“Neithe S i i g 
shali, i tho ao orna of the othan adoos ar 


more than three days, nor to'any othor pl 
that in which the two Houses shall be sitting” han 


Mr. RANDALL, of Pennsylvania. T mod- 
ify my motion so as to make it Thursday next. 
Iwill merely remark that if the Speaker had 
come to the knowledge of that fact a little 
sooner it would have saved a great deal of 
trouble, 


TheSPEAKER, -The Chair had knowledge 
of it, and stated it as soon as the time came 
for submitting the question to the House, ` : 

Mr. RANDALL, of Pennsylvania. -Iwill 
withdraw my motion. ce 

.Mr. FARQUHAR. 
now adjourn. > ~ ; $ 

The SPEAKER. A motion to: adjourn, 
made by the gentleman from Wisconsin, {Mr. 
ELpriwes,] is now pending. Upon that ques- 
tion the yeas and nays were called for and 
tellers. have been ordered upon ordering thé 
yeas and nays. The Chair appoints the gen- 
tleman from Ohio, Mr. Spatpine, and the gen- 
tleman from Vermont, Mr. Baxrer, to act as 
tellers. 

The House divided; and the tellers reported 
that there were—ayes thirty ; noes not counted. 

So (the affirmative being one fifth of the 
last vote) the yeas and nays were ordered. 

The question was upon the motion to adjourn. 

Mr ELIOT. I would inquire of the Chair 
what would be the effect of an adjournment 
now? 

The SPEAKER. This bill will be the first 
business in order to-morrow morning after the 
reading of the Journal. Hee 

Mr. ELIOT. TI believe the bill has already 
been ordered to be printed. 

The SPEAKER. It has. . 

Mr. ELDRIDGE. Will it be printed and 
laid upon our desks to-morrow morning by the 
time the House meets? ae 

The SPEAKER. In_all probability it will, 

Mr. ELDRIDGE. That was my object in 
moving to adjourn. . , 

The question was taken; and it was decided 
in the negative—yeas 30, nays 127, not voting 
33 ; as follows: 

YEAS—Messrs. Ancona, Boyer, Campbell, Chanler, 
Cooper, Dawson, Denison, Eldridge, Finck, Gloss- 
brenner, Goodycar, Aaron Harding, Hise, Edwin N. 
Hubbell, Humphrey, Korr, Latham, Le Blond, Left- 
wich, Niblack Nicholson, Nocll, Samuel J. Randall, 
Ritter, Shanklin, Sitgreaves, Strouse, Taber, Thorn- 
ton, and Andrew II, Ward—30, 

NAYS—Messrs. Alley, Allison, Anderson, Arnell, 
Delos R. Ashley, Janios M. Ashley, Baker, Banks, 

arker, Beaman, Bidwell, Bingham, Blaine, Blow. 
Boutwell, Bromwell, Broomall, Buckland, Reader 
W. Clarke, Sidney Clarke, Cobb, Cook, Cullom, Dar- 
ling, Davis, Dawes, Defrees, Delano, Deming, Dixon, 
Dodge, Dumont, Eckley, Eggleston, Farnsworth. 
Farquhar, Ferry, Garfield, Grinnell, Abner C, Har- 
ding, Hawkins, Hayes, Henderson, Higby, Hill, 
Hogan, Holmes, Hooper, Hotchkiss, John IL Hub- 
bard, James R, Hubbell, Hulburd, Hunter, Jenckes, 
Julian, Kelley, Kelso, Ketcham, Koontz, Kuyken- 
dall; Lafin, George Lawrence, William Law- 
rence, Loan, Longyear, Lyneh, Marston, Marvin, 
Maynard, McClurg, Melndoe, MeKce, McRuer, Mer- 
cur, Miller, Moorhead, Morrill, Morris, Moulton, 
Myers, Newell, O'Neill. Orth, Paine, Patterson, Per. 
ham, Pike, Plants, Price, Radford, William If, Ran- 
dall, Raymond, Alexander LH. Rice, John H. Rice, 
Rogers, Rollins, Ross, Rousseau, Sawyer, Schenck, 
Scofield, Shellabarger, Sloan, Spalding, Starr, Ste- 
yens, Stilwell, Stokes, Nathaniel G. Taylor, Nelson 


Taylor, Thayer, Francis Thomas, Trowbridge, Upson, 


Van Aernam, Burt Van Horn, Robert £. Van Horn; 
Hamilton Ward, Warner, Willian B. Washburn, 
Welker, Whaley, Williams, James F. Wilson, Ste- 
phen F. Wilson, Windom, and Woodbridge—127. 

NOT VOTING—Messsrs. Ames, Baldwin, Baxter, 
Benjamin, Bergen, Brandegce, Bundy, Conkling, 
Culver, Donnelly, Driggs, Eliot, Griswold, Hale, Har- 
ris, Hart, Asahol W. Hubbard, Chester D, H ubbard, 
Domas Hubbard, Ingersoll, Jones, Kasson, Marshall, 
McCullough, Phelps, Pomeroy, John L. Thomas, 
Trimble, Elihu B, Washburne, Henry D, Washburn, 
Wentworth, Winfield, and Wright—33. 


So the motion to adjourn was not agrecd to. 

During the roll-call the following announce- 
ments were made: 

Mr. MERCUR. I desire to state that the 
gentleman from Iowa, Mr. Kassoy, is absent 
by leave of the House on business relating to 
the committee of which he is a member. 

Mr. DEMING. I desire to say on behalf 
of my colleague, Mr. BranDeexsx, that he is 
paired with the gentleman from New York, 
Mr. Bergen, upon all questieas relating to the 
subject of reconstruction. I desire also to say 
on behalf of the gentleman from New York, 
Mr. Griswotp, that he is 
imperative business. 

The result of the vote was anounced as 
above recorded. : 

The question: recurred upon ordering the 
Main question to be now put. 

Mr. LE BLOND. I wish to make asugges- 


I move that the House 


called away by’ 


tion for the consideration of gentlemen on the 
other side of the House. We are not disposed 
on this side to delay unnecessarily; we only 
desire an opportunity to be heard upon this 


bill;and thatit shall not be passed with indecent 


haste at least; -we wish an opportunity of read- 
ing the-bill. i 

Now, I would suggest to gentlemen on the 
other side that this bill be allowed to lie over 
till to-morrow morning, with nuiversal consent ; 
that it shall then take precedence of all other 
matters, and then come up for debate. Of 
course the bill will be printed by that time, and 
we can see the bill and the report upon which 
the bill is based. That will give us all an 
opportunity to read it. I believe that all of us 
upon this side are willing that this bill shall 
take precedence of the other bills that were 
made special orders, and that it be taken up 
then and receive the usual consideration. It 
is for the other side to say whether they will or 
will not agree to that proposition. 

Mr. ELIOT. Before I reply to the gentle- 
man from Ohio [Mr. Le Browp] I desire to 
know whether the proposition is to have the 
bill acted on to-morrow? ` 

Mr. LE BLOND. + No, sir; my proposition 
is that the bill shall come up for debate in pre- 
cedence of all other special orders; that can 
be done by unanimous consent. I do not pro- 
pose that it shall be acted on to-morrow. 

Mr. ELIOT. I suppose that action on the 
bill to-morrow will be under the control of the 
House. 

The SPEAKER. The Chair will state the 

roposition of the gentleman from Ohio [Mr. 
ta Brox] to the House, and will then ask if 
there be any objection. The proposition is 
that this bill shall remain pending before the 
House; that the debate to-day shall progress 
upon the bill reported from the joint Commit- 
tee on Reconstruction; but that to-morrow 
debate shall commence upon the bill reported 
from the select Committee on the New Orleans 
Riot, Is there any objection to that proposi- 
tion? 

Mr. WARD, of New York. I would inquire 
whether the debate upon this bill is to be 
unlimited? 

Mr. SHELLABARGER. That matter will 
be under the control of the House. 

Mr. WARD, of New York, They can fili- 
buster to-morrow as well as now. í 

Mr. STEVENS. + IfI understand the prop- 
osition, it is that this bill shall come up for 
debate to-morrow. I would inquire if the 
previous question has not been seconded? 

The SPEAKER. It has; but if this propo- 
sition is agreed to by unanimous consent the 
operation of the previous question will be dis- 
pensed with, 

Mr. STEVENS. ThenI must object to that 
part of the proposition. 

Mr. ELIOT. I hope the gentleman will not 
object. It is very hard to ask gentlemen to 
vote upon this bill without any opportunity for 
discussion. 

Mr. STEVENS. Itis very hard to be incu- 
bating here for a week or two and then fnd 
everything addled. [Laughter.] 

The SPEAKER. The Chair will state that 
if the proposition of the gentleman from Ohio 
(Mr. Le Bronn] shall be agreed to, and the 
gentleman from Massachusetts [Mr. Error] 
shall signify to the Chair to-morrow or any 
other day that he desires to obtain the floor in 
order to move the previous question on this 
bill, the Chair according to usage will recog- 
nize the gentleman, he having reported the bill, 
as entitled to take the floor for the purpose of 
closing debate. 

Mr. STEVENS. I cannot agree to that. 

The SPEAKER. Then the question recurs 
upon ordering the main question to be now put. 

Mr. FARNS WORTH. I moveto reconsider 
the vote by which the previous question was 
seconded. r 

Mr. ALLISON. I move to lay the motion 
to reconsider on the table, 

Mr. ELDRIDGE. On that motion I call 
for the yeas and nays, 
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which cannot be decided by yeas and nays. 

„Mr. ELIOT. If the seconding of the pre- 
vious question be reconsidered will that have 
any effect in bringing about what the gentle- 
man from Ohio [Mr. Lr Bionp] proposes, and 
what I myself desire to have done? 

The SPEAKER. If the motion to recon- 
sider shall prevail, the bill will then be before 
the House for debate and action. 

Mr. ELIOT. I hope the gentleman from 
Ilinois [Mr. Farxswortu] will not: press his 
motion to reconsider. 

Mr. FARNSWORTH. 
my motion. 

The question was then taken upon laying 
on the table the motion to reconsider the 
vote by which the previous question was sec- 
onded; and upon a division, there were—ayes 
50, noes 58. 

Mr. ALLISON called for tellers. 

Tellers were ordered ; and Messrs. ALLISON 
and Farxsworrm were appointed. 

The House divided; ae the tellers reported 
ayes 65, noes 66, 

So the motion to reconsider was not laid on 
. the table. 


The question then recurred on reconsidering 
the vote by which the previous question had 
been seconded. 

Mr, ALLISON called for tellers. 

Tellers were ordered; and Messrs. SMELLA- 
BARGER and Ly Bioxp were appointed. 

The House divided ; and the tellers reported 
—ayes 64, noes 66. 

So the motion to reconsider was not agreed 
to. 


The SPEAKER. The question now recurs, 


I must insist upon 


‘Shall the main question’ be now put??? on | 


which the yeas and nays have been ordered. 

Mr. ELIOT. Before the roll-call is pro- 
ceeded with I desire to inquire whether I 
understand the proposition of the gentleman 
from Ohio, [Mr. Le Bioxp.] I am very de- 
sirous that the House should have an oppor- 
tunity to discuss this subject, but—— 

Mr. ALLISON. [object to debate. 

The SPEAKER. Debate is not in order 
pending the operation of the previous ques- 
tion. 

The question was taken on ordering the 
main question; and it was decided in the 
affirmative—yeas 84, nays 59, not voting 47; 
as follows: 

YRAS—Messrs. Alley, Allison, Arnell, James M. 
Ashley, Baldwin, Banks, Barker, Baxter, Beaman, 


Blaine, Blow, Boutwell, Broomall, Reader W. Clarke, 
Sidney Clarke, Cobb, Cook, Cullom, Deming, Dixon, 


Donnelly, Dumont, Eckley, Eggleston, Eliot, Far- | 


guhan Ferry, Grinnell, Mayes, Henderson, Higby, 
ill, Holmes, Hooper, Hotchkiss, John H. Hubbard, 
Hulburd, Ingersoll, Julian, Kelley, Koontz, George 
V. Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Maynard, MvChirg, McIndoe, McRucr, Mor- 
eur, Miller, Morris, Moulton, Myers, Newell, O'Neill, 
Orth, Paine, Patterson, Perham, Pike, Price, Alex- 
ander H. Rice, Rollins, Sawyer, Scofield, Shellabar- 
ger, Sloan, Spalding, Starr, Stevens, Stokes, ‘Trow- 
bridge, Upson, Van Acrnam, Burt Van Horn, Hamil- 
ton Ward, Warner, William B. Washburn, Went- 
worth, James F. Wilson, Stephen F., Wilson, and 
Woodbridge-—-84 : 

NAYS— Messrs. Ancona, Baker, Bingham, Boyer, 
Campbell, Chanler, Cooper, Davis, Dawes, Denison, 
Dodge, Bdridge, Farnsworth, Finek, Glossbrenner, 


Goodyear, Aaron Harding, Hawkins, Hise, Hogan, | 


Edwin N., Hubbel, James R. Hubbell: Humphrey, 
Hunter, Kerr, Kuykendall, Lafiin, Latham, Le 
Blond, Leftwich, Marvin, MeKee, Niblack, Nichol- 
son, Noell, Poclps, Plants, Radford, 
Randall, Raymond, Ritter, Rogers, Ross, Rousseau, 
Schenck, Shanklin, Sitgreaves, Stilwell, Strouse, Ta- 
ber, Nathaniel G, Taylor, Nelson ‘Taylor, Thayer, 
Francis Thomas, Thornton, Robert T. Van Horn, An- 
drew H. Ward, Whaley, and Windom—d9, 

NOY VOTING—Messrs. Ames, Anderson, Delos 


R. Ashley, Benjamin, Bergen, Bidwell, Brandegce, | 
Bromwyell, Buckland, Bundy, Conkling, Culver, Dar- į 


ling, Dawson, Defrees, Delano, Driggs, Garfield, 
Griswold, Hale, Abner C. Harding, Harris, Hart, 
Asahel W. Hubbard, Chester D. Hubbard, Demas 
Hubbard, Jenckes, Jones, Kasson, Kelso, Keteham, 
Marshall, Marston, McCullough, Moorhead, Morrill, 
Pomeroy, Samuel J. Randall, John H. Rice, John 
L. Thomas, Trimble, Elihu B. Washburne, Henry 
D. Washburn, Welker, Williams, Winfield, and 
Wright—47. 
So the main question was ordered. 


Mr. ELIOT. I move to reconsider the vote 


ian J. | 


reconsider be laid on the table. 

Mr. FINCK. On that motion I call for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. FINCK. Is it in order to move to lay 
the bill on the table? 

The SPEAKER. It is. 

Mr. FINCK. I make that motion. 

Mr. ELDRIDGE. On. that motion I call 
for the yeas and nays. - 

Mr. ELIOT. I desire an opportunity to 
say one word before the roll is called. 

Mr. ELDRIDGE... I object. 

Mr. BROOMALL. Isit in order to esll for 
the reading of the bill at this time? 

The SPEAKER. It is. A motion to lay 
on the table having been made the bill is ina 
different stage. 

Mr. BROOMALL 
of the bill. ` 

Mr. ELIOT. Before the Clerk reads the 
bill E desire to announce that it is my purpose 
before the vote is taken to move an adjourn- 
ment so that gentlemen may have an oppor- 
tunity to read the bill. 

Mr. ELDRIDGE. Why cannot the gentle- 
man move to adjourn now, leaving the bill in 
its present position? N 

The SPEAKER. A motion to adjourn 
would be in order, having priority of the 
motion to lay the bill on the table. 

Mr. ELIOT. Mr. Speaker, itis very obvious 
that we cannot profitably continue our session 
to-day. It is very desirable that gentlemen 
shall have an opportunity to read the bill 
before they are called upon to vote on it. In 
order that this opportunity may be afforded, 
and that we may dispense with needless mo- 
tions and roll-calls, I move that the House now 
adjourn. 


I call for the reading 


ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had ex- 
amined and found truly enrolled House bill 
No. 183, concerning the fire department of 
Washington city; when the Speaker signed 
the same. 

PROFESSOR AGASSIZ’ S VISIT TO BRAZIL. 

The SPEAKER, by unanimous consent, laid 
before the House a message from the President 
of the United States, transmitting, in compli- 
ance with a resolution of the House asking ‘‘ for 
any official correspondence which may have 
taken place in regard to the visit of Professor 
Agassiz’to Brazil,” a report from the Secretary 
of State; which we ferred to the Commit- 
tee on Foreign Affairs, and ordered to be 
printed. 


MAIL CONERACT FINES, ETC. 

The SPEAKER, by unanimous consent, also 
laid before the House, in compliance with law, 
a report of the fines and deductions from the 
pay of contractors during the year ending June 
30, 1866; which was laid upon the table, the 
law providing that such reports shall not be 
ordered to be printed. 

QUARTERMASTER GENERALS CONTRACTS, 

The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of War, transmitting, in com- 


; pliance with Jaw, a statement of the Quarter- 


master General of all contracts made during the 

month of January, 1867, and those not pre- 

viously sent in other reports; which were laid 

upon the table, and ordered to be printed. 
PACIFICO RAILROAD BONDS. 

The SPEAKER, by unanimous consent, also 
laid before the House a communication from 
the Secretary of the Treasury, in answer to a 
resolution of the House relative to the amount 
of bonds issued to the Central Pacific railroad 
and also the Union Pacific railroad companics, 
miles of road completed, &e.; which was re- 
ferred to the Committee on the Pacific Rail- 
road, and ordered to he printed. 


LAWS OF ARIZONA. 
The SPEAKER, by unanimous consent, also 


tee on the Territories. 
AMENDMENTS onpeMep vo BE PRINTED. 


Mr. BINGHAM, by unanimous consent, 
moved that an amendment which he proposed 
to offer to the pending bill, toùching the es- 
tablishment of military divisions in the southern 
States, be printed. 

The motion was agreed to. 

By unanimous consent, the House also or 
dered to be printed an amendment which Mr. 
Buiaive proposed to offer to Mr. Bryanan’s 
amendment. 

CONGRESSIONAL TEMPERANCE SOCIETY. 


Mr. PRICE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Whereas a society has been formed by the members 
of the ‘Thirty-Ninth Congress called tho “ Congres- 
sional Pemperaneo Society ;” and whereas it is con- 
templated by said society to hold a public meeting 
on Sunday, the 17th instant, at seven and a half 
o'clock p.m,: Therefore, 

Resolved, That the Hall of the House of Represent- 
atives be granted for that purpose, to enable mem- 
bers of the House to take part in the coromonies on 
that occasion. 


Mr. LE BLOND. We make no objection, 
for it may be such temperance society is needed, 

Mr. ELDRIDGE. The restaurant ought to 
be closed on that oceasion. (Laughter. | 

Mr. PRICE. Lagvee to that, 

The SPEAKER. There is no liquor sold 
in the restaurant. 

Mr. LALLIN asked leave to submit some 
reports from the Committee on Printing. 

Mr. RANDALL, of Pennsylvania, objected. 

The question then recurred on Mr. lunior’s 
motion to adjourn. 

‘I'he House divided; and there were—ayes 
72; noes 38, 

Mr. WARD, of New York, demanded the 
yeas and nays. 

The yeas and nays were not ordered. 

So the motion was agreed to; and there- 
upon (at three o'clock and thirty minutes p. 
m.) the Louse adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were prosonted under 
the rule, and referred to the appropriate committees: , 
By the SPHAKER: The petition of 1] soldiors and 
92 citizens of Leo and Scott countics, Virginia, and 
War Gap, Tennesvee, and vicinity, asking protection 
against the judicial power of that part of Virginia 
which they declare is used against Union men and 

Union soldiers. er tas ie 

By Mr. ASHLEY, of Ohio: Tho petition and ac- 
companying papers of Daniel Woodhouse, president 
of the United Btates, European, and West Virginia 
Land and Mining Company @oncerning his contract 
with and obligation of the republic of Mexico and 
for the enforcement of the same. N 

By Mr. CLARKE, of Kansas: A memorial from 
the Legislature of the State of Kansas, asking Con- 
gress to grant increased pensions to soldiers of the 
war of 1812. . 

Also, a memorialfrom the Legislature of the State 
of Kansas, praying Congress to grant for the use and 
benofit of the “freedmen’s university, sections of land 
in theState of Kangas, from any public landsnototh- 
erwise disposed of. 

Also, a memorii from tho Logislature of the Stato 
of Kansas, asking that the benefit of the homestead 
law be extended to the settlers on lands recently 
purchased of the Osage Indians., } : 

‘Also, a memorial from the Legislature of the State 
of Kansas, praying for the passage of Senate bill No. 
489, entitled “A bill to provide for giving the right 
of preémption to settlers on the © 
lands in Kansas, and for other purposes,” 

Also, a memorial from tbe Legislature of the State 
of Kansas, praying that the same aid be granted to 
the Union Pacific railway, southern branch, as is now 
granted by law to the Union Pacific railway, 

Also, a memorial from the Legislature of the State 
of Kansas, praying Cong to pass the bill to re~ 
fund certain bounties withheld cither by negligence 
or fraud from veteran volunteers of company GQ, cighth 
regiment, first Army corps. 

‘Also, a memorial from the Tegislature of the State 
of Kansas, praying Congress to makean appropria- 
tion to enablethe Department of Agriculture to make 
a scientific investigation of the nature, causes, an 
results of the cattle disorder, known as the Spanish 
fever or Texas cattle disea 

By Mr. DONNELLY: T g ‘ 
Jackson, and 52 others, citizens of Hennepin county, 
| Minnesota, asking for the impeachment of Andrew 
Johnson, President of the United States and his re- 

al from office. 33 epee 
i ey Mr. ECKLEY; The petition of 35 citizens of 


rerokee neutral 


| Smithfield, Jefferson county, Ohio, against the cur- 
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tailment of the curreney, and against requiring na- 
tional banks to redeem their circulation in the city 
of New York, <a e 

By Mr, ELDRIDGE: The petition of citizens of 
Wisconsin, Illinois, and Ma&chigan, for.a survey and 
estimate of the cost of making a suitable harbor at 
the mouth of Menomonee river. 

By Mr. FERRY: The petition of Maleom Camp- 
bell, Albert Nuart, Joseph Heald, M. Fannan, Duane 
Thompson, E. C. Dicey, and 113 others, citizens of 
White River, Michigan, protesting. against the cur- 
tailment of national currency and the redemption of 
notes in New York, ; 

By Mr. FINCK: The petition of Wiley H. Beckett, 
and others, praying for the establishment of a mail 
routefrom Columbus, Ohio, to Beckett’sStore, in Pick- 
away county, in the same State. 

By Mr. GARFIELD: The memorial of Jesse Bald- 
win, of Youngstown, Ohio, praying for the repeal of 
the law which makes paper money a legal tender in 
payment of debts. he Q 

By Mr. HARDING, of Ilinois: The petition for 
mail route from Rock Island to Sterling, Ilinois. 

By Mr. KETOHAM: The petition of R. C. Jones, 
for additional pay. , 

By Mr. LONGYEAR: The memorial of J. Owen, 
and others, citizens of Detroit, Michigan, asking that 
somo proper expression on tho part of Congress bo 
made in behalf of Captain McKay, and his comrades 
of the steamboat City of Cleveland, for meritorious 
services in saying the lives of the crew of revenue 
steam-tug Winslow, on the night of October 7, 1864; 
and for compensation for losses ineurred in such ser- 
vice. 

By Mr. LYNCII: The potition of William C. Howo, 
and others, asking an cqualization of tax on incomes, 

3 r, MORRIS: Concurrent resolutions passed 
by the Legislature of tho State of New York request- 

ing the Senators and Ropresentatives of said State to 

sustain the passage of such a law as shall aid in the 
construotion and completion of the Northern Pacific 
railway. 

By Mr. RAYMOND: Three several memorials from 
Jobn GC. Groon, William EH. Aspinwall, Oliver Char- 
lick, Thurlow ‘Weed, Phelps, Dodge & Co., John J. 
Cisco, and others, citizens of New York, remonstrating 
agninst any action looking toward tho impenehmont 
of the President, and praying for the adoption of 
moasnres that will promoto tho peace and prosperity 
ofthe Union, 

By Mr. RICH, of Massachusetts: Tho memorial 
and resolves of the Boston Board of Trade, against 
any change in the laws regulating tho currency and 
national banks, : ; 

By Mr. SCHENCK: ‘The memorial of Vico Admi- 
ral Cartor, praying that Congress will afford relief to 
the widow and children of D. C. Heap, late pay- 
master United States Army. 

By Mr. SCOVIELD: Lhe petition of citizens of 
Farmington, Pennsylvania, praying for tho impeach- 
ment of the President. 

Also, the petition of citizens of Farmington, Penn- 
sylvania, in favor of universal suffrage. 

< By Mr. WELKER: The petition of Danicl E. 

Foote, and 123 others, citizens of la Fayette township, 

Medina, county, Ohio, asking for the passage of the 

tarit bill of last session of Congress, 

_ Also, the petition of Q, S. Burt, and 120 others. cit- 

izons of Granger township, in Medina county, Ohio, 

on the game subject. 


IN SENATE. 
Monnay, February 11, 1867. 

Prayer by the Chaplain, Rev. B. H. Gray. 

The reading of the Journal of Saturday last 
was dispensed with, by-unanimous consent, at 
the suggestion of Mr. CHANDLER. 

TIDS CONSTITUTIONAL AMENDMENT. 

The PRESIDENT pro tempore laid before 
the Senate an attested cupy of the resolutions 
of the Legislature of Ohio ratifying the amend- 
ment to the Constitution of the United States, 
proposing an additional article to be known 
as article fourteen; which were ordered to lie 
upon the table. 

PETITIONS AND MEMORIALS. 


Mr. POLAND presented the petition of A. 
P. Childs and others, temporary clerks in the 
Quartermaster General's office, praying that 
their pay be increased to equal that of first- 
class clerks; which was referred to the Com- 
mittee on Finance, 

Ie also presented a memorial of citizens of 
Vermont, remonstrating against the passage 
of any act authorizing the curtailment of the 
national currency, or having in view the return 
within a limited time to specie payments, and 
against compelling all national banks to redeem 
their notes in New York, or prohibiting them 
from paying or receiving interest on bank 
balances; which was referred to the Commit: 
tee on Finance. 

Mr. WILLEY presented the memorial of 
Joseph Nock, praying for the restoration of the 
sixth section of the act entitled “An act in 
addition to an act to promote the progress of 


the useful arts, and to repeal acts and parts of 
acts heretofore made for that purpose,” ap- 
proved August 29, 1842, which requires all 
patentees and assignees of patents to stamp, 
engrave, or cause to be stamped or engraved 
on each article vended or offered for sale the 
date of the patent repealed by act of March 2, 
1861; which was referred to the Committee on 
Patents and the Patent Office. 

Mr. SHERMAN presented resolutions of 
the Legislature of Ohio, ratifying the amend- 
ment to the Constitution of the United States 
proposed to the several States by a joint reso- 
lution of the two Houses of Congress passed on 
the 18th day of June, 1866, to be denominated 
article fourteen of amendments to the Consti- 
tution ofthe United States; which were ordered 
to lie upon the table. : 

Mr. JOHNSON presented the petition of 
Henry Horne, praying for compensation for 
money advanced for the purchase of supplies 
for the use of the Union prisoners at Ander- 
sonville, Georgia; which was referred to the 
Committee on Claims. 

Mr. CATTELL presented the memorial of 
Joshua H. Butterworth, praying for an exten- 
sion for seven years of his patent for a bank and 
safe lock; which was referred to the Commit- 
tee on Patents and the Patent Office. 

He also presented a petition, numerously 
signed by operatives and employés in the 
manufacturing establishments of Philadelphia, 
praying for a removal of the five per cent. tax 
on goods anda drawback of three cents per 
pound on cotton to be refunded to the manu- 
facturer, and a tax on all articles of luxury not 
produced in the United States; which was 
referred to the Committee on Finance. 

Mr. POMEROY presented seven petitions 
of citizens of Kansas, praying for the estab- 
lishment of a daily mail route from ‘Troy to 
Leavenworth, in that State, via Doniphan and 
Atchison; which were referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. FOWLER presented the petition of 
Robert Ford, praying for compensation for 
services as a teamster in the United States 
Army, and for services to Union prisoners in 
Libby prison; which was referred to the Com- 
mittee on Claims. 


REPORTS OF COMMITTEES. 


Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred a joint resolution (II. R. 
No. 269) for the relicf of certain officers of 
volunteers, to submit an adverse report. The 
resolution provides that officers who were or- 
dered to report to New York for the purpose 
of being mustered as officers into the brigade 
of General Ullman shall receive certain pay. 
The committee report against the resolution 
on the ground that at the last session a general 
law was passed that would cover the case. I 
move that the joint resolution be indefinitely 
postponed. 

The motion was agreed to. 

Mr. WILSON. Iam directed by the same 
committee to report back the bill (H. R. No. 
1136) to amend the act establishing the Na- 
tional Asylum for Disabled Volunteers. This 
bill provides that any director, a member of 
the board, who shall be elected to Congress 
may serve out his term. The committeethought 
it best not to change the general law to meet a 
special case. They directed me, therefore, to 
report adversely to this bill. I move its inf 
definite postponement. 

The motion was agreed to. 


Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom were 
referred the following bills and joint resolu- 
tion, reported them without amendment: 

A bill (Ħ. R. No. 942) donating a portion 
of the Fort Leavenworth military reservation 
for the exclusive use of a public road; ` 

A bill (H. R. No. 1008) for the relief of 
the members of the twenty-first New York 
cavalry ; 3 j 

A bill (H. R. No. 1141) to authorize the 
purchase of certain lots of ground adjoining 


the Allegheny arsenal, at Pittsburg, Penn- 
sylvania; . 

A bill (H. R. No. 1187) 
Oliver Lumphrey ; and 

A joint resolution (H. R, No. 263) for the 
purchase of David’s Island, New York harbor. 

He also from the same committee, to whom 
was referred the petition of Wiliam T. Con- 
nell, John Keplinger, and Isaac Conrad, private 
soldiers who were enlisted into Captain Shail’s 
company of seventh West Virginia volunteers, 
August 17, 1861, and were captured prior to 
muster and held as prisoners till January 9, 
1868, praying to be allowed the pay of privates 
from August 17, 1861 until January 9, 1863, 
reported a joint resolution (S. R, No. 167) for 
the relief of certain enlisted men of the 
seventh regiment of West Virginia volunteers ; 
which was read and passed toa second reading. 

‘Mr. WILLEY. A few days since the bill 
(S. No. 491) amendatory of the several acts 
respecting copyrights, which came back from 
the House of Representatives with a slight 
amendment, was, inadvertently I suppose, re- 
ferred to the Committee on Patents and the 
Patent Office. The bill originally came from 
the joint Committee on the Library. I am 
now directed by the Committee on Patents and 
the Patent Office to ask to be discharged from 
its further consideration, and I move its refer- 
ence to the joint Committee on the Library. 

The motion was agreed to. 


Mr. SPRAGUE. I am instructed by the 
Committee on Military Affairs and the Militia, 
to report adversely upon the joint resolution 
(H. R. No. 272) fixing the pay of the clerks 
at the Springfield armory, and I move its 
indefinite postponement. 

The motion was agreed to. 


Mr. SPRAGUE. Iam also directed by the 
same committee to report adversely upon the 
bill (H. R. No. 811) for the relief of certain: 
drafted men. I move that this bill be indefi- 
nitely postponed. 

The motion was agreed to. . 

Mr. HOWARD, from’ the Committee on 
Military Affairs and the Militia, to whom was 
referred the joint resolution (H. R. No. 161) 
for the relief of Captain A. B. Dyer, submit- 
ted an adverse report, which was ordered to 
be printed. j 

Mr. FOGG, from the Committee on Claims, 


for the relief of 


| to whom was referred the petition of O. E. 


Dreutzer, praying for compensation for ser- 
vices rendered as consul at Bergen, in Norway, 
reported a bill (S. No. 586) for the relief of 
Orlaf E. Dreutzer, late consul of the United 
States to the Kingdom of Norway; which was 
read and passed to a second reading. 

Mr. KIRKWOOD, from the Committee on 
Public Lands, to whom was referred the joint 
resolution (S. R. No. 150) extending the time 
for the completion of improvement of Fox and 
Wisconsin rivers, reported it with an amend- 
ment. i 

Mr. CRESWELL, from the Committee on 
the Library, to whom was referred the peti- 
tion of Harriet G. Peale, Rosalba P. Under- 
wood, and John H. Griscom, executors of the 
estate of the late Rembrandt Peale, artist, 
praying for an appropriation for the purchase 
of Peale’s painting, now in the rotunda, enti- 
tled Washington before Yorktown, submitted 
an adverse report, and asked to be discharged 
from its further consideration; which was 
agreed to. : 

i BILLS INTRODUCED. 

Mr. FOWLER asked, and by general con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 168) for the relief of Robert 
Ford; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 587) to incorporate the Atlantic and Island 
Wrecking Company; which was read twice by 
its title, and referred to the Committee on the 
District of Columbia. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


1867. 


Committee on Naval Affairs. - 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 589) to amend an act entitled ‘* An act to 
incorporate the National Theological Insti- 
tute,” and to define and extend the powers of 
the same; which was read twice by its title, 
and referred to the Committee on the District 
of Columbia. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 590) granting jurisdiction to the Court of 
Claims in a certain cause involving the right to 
the use of a patent; which was read twice by 
its title, and referred to the Committee on the 
Jadiciary. 


AMENDMENT OF TIE CIVIL RIGIITS ACT. 


Mr. SUMNER. I offer the following reso- 
lution; and ask for its present consideration: 


Resolved, That the Committee on the Judiciary be 
directed to consider the expediency of an amendment 
to the civil rights act extending its operations so that 
where the residents of any State, being citizens of the 
United States, are debarred from any of the privi- 
leges of citizens of such State, then all cases arising 
out of any offense against any such resident, and also 
all cases between any such resident on the one part, 
and any citizen of such State not debarred from any of 
the privileges thercofon the other part also shall be 
heard and determined by the courts of the United 
States, and not by the courts of tho State. 


Mr. SAULSBURY. I object to the consid- 
eration of the resolution. 
The PRESIDENT pro tempore. Objection 
being made, the resolution will lie over. 
PROVISIONAL GOVERNORS. 


Mr. CHANDLER. I move that the Senate 
proceed to the consideration of the resolution 
offered by me on Saturday. 

The PRESIDENT pro tempore. The reso- 
Jntion will be vead for the information of the 
Senate. 

‘Lhe Seerctary read it, as follows: 

Resolved, That the Committee on the Judiciary be 
directed- to inquire and report to the Senate whether 
Andrew Johnson, Vice President ofthe United States, 
and acting President, had any authority of law or 
under the Constitution to appoint provisional gov- 
ermors for the States lately in rebellion against the 
Government, 


The PRESIDENT pro tempore. The ques- 
tion is, Will the Senate proceed to the consid- 
eration of this resolution ? . 

Mr. CHANDLER. My. President, I look 
upon this resolution as very important at this 
time. Ifthe President of the United States 
had no authority of law or under the Constitu- 
tion to appoiut provisional governors for the 
States lately in rebellion, then all action under 
those governors falls. There have been no 
governments established over those States if 
their inception itself was illegal. I desire that 
the Committee on the Judiciary should make 
an early report upon this point. Itis due to 
the President and it is due to the country that 
it shall be settled, and settled at an early day. 
I am not a lawyer, and am hardly competent 
to decide for myself whether there was any 
such authority. 

We know, sir, that when Andrew Johnson, 
through the bullet of J. Wilkes Booth, became 
President of the United States, the rebels had 
laid down their arms; ‘that all the rebel States 
were held by military power; and under this 
military power Andrew Johnson had a right 
to appoint military governors, not only for every 
one of the States lately in rebellion, but for 
every city, had he seen fitso todo. The laws 
of war are as well understood as written con- 
stitutions or the laws of peace. They regulate 
and govern and control all civilized nations. 
-When Mr. Lincoln desired to create a govern- 
ment in Tennessee he appointed Andrew Jobn- 
son a brigadier general in the Army of the 
United States,.and as Brigadier General An- 
drew Johnson, ofthe Army of the United States, 
he appointed him military governor of the State 
of ‘Tennessee. That he had a right to do as 
Commander-in-Chief of the Army. 

Bat, sir, it is another and a different thing 
to appoint a provisional governor. I believe 
that is an office unknown to the Constitution 
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which, in my judgment, he had no authority to 
create. Those governors were not sent before 
us for confirmation; nor would it have made 
them any more governors if we had confirmed 
them, because the Senate and Andrew John- 
son together could not have created an office. 
If there was no authority of law for it, then it 
required the House of Representatives and the 
Senate and Andrew Johnson united, having 
first enacted a law creating the ollice, before 
the officer could be thus appointed. 

Under the laws of war, as I have said, he 
had a right to hold these States by military 
power and force. Those laws of war have been 
changed from age toage. They arearbitrary. 
They are simply the will of the conqueror. 
Under the laws of war in ancient times pris- 
oners of war were remorselessly put to death, 
but those laws from age to age became modi- 
fied. But, sir, as late as the year 1866, andas 
late as the month of July in the year 1866, the 
laws of war empowered the conqueror to levy 
all the expenses of the war upon the conquered. 
When Prussia conquered Austria she not only 
took from Austria what Provinces she desired, 
but she actually compelled Austria to pay thirty 
million florins for the expenses of the war. 
When Prussia annexed Frankfort-on-the- Main 
she made Frankfort pay for the expense of 
conquering her, in egin. Under the laws of 
war the conquered must submit to the will 
of the conqueror; and the United States hada 
perfect right to make these rebels pay the 
whole expense incurred by this Government 
in putting down the rebellion under the laws 
of war. 

If Andrew Johnson, in violation of law, in 
violation of the Constitution, and without au- 
thority under the laws of war, has assumed 
willfully a power that did not belong to him 
but which belonged to Congress, then I do not 
hesitate to say—and J say it with all delibera- 
tion—that for that one act, and that alone, 
Andrew Johuson should be impeached. F say 
it as one of his judges. Jf he is guilty—I say 
it understanding the force of what I say—for 
this one act of usurpation, if it was without 
authority of law, or under the Constitution, or 
under the laws of war; then, sir, he should be 
impeached. A judge on the bench has a right 
to say, “If that man is guilty of murder he 
ought to be hanged; if the other man is guilty 
of horse stealing he should be sent to the State’s 
prison.” A judge has a right to say that; and 
I have a right to say that if Andrew Johnson is 
guilty of this high usurpation of which he has, 
been charged, he ought to be impeached for 
that one act, and that alone. 

But, Mr. President, there are other high 
allegations made against Andrew Johnson, 
acting President of the United States. It is 
alleged—I. know not whether the allegation be 
true or false, but it is alleged—that Andrew 
Johnson delivered over property seized from 
rebels, the railroad rolling-stock throughout 
the South, without authority of law, to those 
rebel railroad organizations It is alleged 
again that the railroad rolling-stock that was 
sent from the North to the South, amounting 
to many million dollars, was, without author- 
ity of law and in violation of law, and by the 
express orders of Andrew Johnson, sold on a 
credit to those rebel railroad organizations. 
If this allegation be true, then I say Andrew 
Johnson had as much right to put his hand 
into the Treasury of the United States and 
take out so many million dollars as he had to 
sell that rolling-stock to those rebel railroads 
on a credit, and for that act of usurpation, I 
say, if he be guilty, he should be impeached 
and removed. 

Sir, this is a Government of law, and the 
President is the mere Executive to carry out | 
the law. It is his sworn duty to obey and | 
execute the law, and if he fails in that duty he | 
is amenable to the law the same as any other | 
individual in the United States. | 

It is alleged again, I know not whether the 


allegation be true or false, but it ïs alleged |) 


that Andrew Johnson, without authority of 


F 


law, and in violation of law ordered the col- 
lection of the direct tax levied upon the rebel 
States to be stopped. I know not whether 
this be true or false. The allegation is made 
and if it be true that in violation of law and 
against law he ordered this thing done, then 
for that act Andrew Johnson should be im- 
peached and removed. 

It is likewise alleged that Andrew Johnson 
has acted in direct violation of the provision of 
the Constitution which says: 

“‘Ho [the President] shall have power, by and 
with the advice and consent of the Senate, to make 
treaties, provided two-thirds of the Senators present 
coneur; and he shall nominate, and by and with the 
advice and consent of the Senate shall appoint, em- 
bassadors, other public ministers and consuls, judges 
of the Supremo Court, and all other officers of the 
United States whose appointments are not herein 
otherwise provided for, and which shall be estab- 
lished by law.” 

The Constitution has appointed his advisers. 
The Senate of the United States must advise 
as well as consent. ‘Lhe Constitution so de- 
clares. It is alleged that in direct violation 
of this clause of the Constitution he not only 
has not advised with the Senate, but he has 
appointed men deliberately who have been 
rejected by the Senate. I know it will be 
claimed that this has been done before, and 
that for it he has a precedent. It is true that 
in two or three instances General Jackson did 
reappoint mon who had once been rejected by 
the Senate, and Ido not hesitate to say that 
for that act of usurpation General Jackson 
should have been impeached by the Congress 
of the United States. 

But, sir, I will pass that over and come. to 
another allegation that is yet more startling. 
It is aleged—I know not whether it be true or 
false—but it is alleged that Andrew Johnson 
made. appointments during the recess of the 
Senate by removing the incumbents, and dur- 
ing the late long session of Congress did not 
send their names to the Senate at all, but on 
the adjournment of the Senate, without con- 
sulting the Senate, and in direct violation of 
the Constitution and of his oath of office, ro- 
appointed those men, never having sent their 
names to the Senate at all. I know not whether 
that allegation be true or false; but if it be 
true E say Andrew Johnson should be im- 
peached for that one act and that alone. Sir, 
if the Congress of the United States permit ` 
such a violation of the Constitution as that to 
go unpunished the Congress of the United 
States should never mect again. The English 
Parliament for hundreds of years has watched 
with zealous and jealous care all encroachment 
of the kingly power upon the Constitution of 
England. Had any British minister been guilty 
of any one of the acts which are alleged to 
have been committed by Andrew Jobnson he 
would have been impeached for any one of 
them. 

Mr. President, much has been said both in 
this body and before the people of the country 
about the plan of the President. I should like 
to ask any member of this body what right the 
President has to have a plan outside of the 
laws of Congress. The President has a right 
to advise Congress what plan it shall adopt; 
so has every individual in the United States 
the same right. If Congress sees fit to adopt 
the plan of the President, well and good; it 
becomes the plan of the nation; and if Con- 
gress sees fit to adopt the plan of John Jones, 
who by petition advises Congress to adopt it, 
then John Jones’s plan becomes the plan of the 
Government. But, sir, if Congress declines to 
accept the plan of John Jones or of Andrew 
Johnson, (it is perfectly immaterial which,) 
then the plan falls to the ground; and John 
Jones has the same right to proclaim to the ni- 
tion that his plan is to be carried out as Andrew 
Johnson has that his plan is to be carried out: 
they have been both rejected by the law-making 
power. Sir, I have heard enough of this pres- 
idential plan, What right has Andrew John- 
son toa plan that has been rejected by Con- 
gress? He has no more right than my horse. 
The plan has been rejected; itis ended, and I > 
waunt- to hear no more of the President’s plan. 


1136 


THE CONGRESSIONAL GLOBE. 


February HH, 


Let the President of the United States. obey 
the laws. If he do not-obey the laws let him 
do it at his peril. : 

Bat, sir, there isa kind of timidity and dread 
that we, in executing our constitutional powers, 
shall bring some dreadfal calamity upon this 
great nation, Mr. President, this nation has 
come victorious out of the most terrible rebel- 
lion that the world has ever seen. It has 
fought Jeff. Davis for four years, sustained by 
the inhabitants of the rebel States; it has ĉon- 
quered-the rebellion ; and now, sir, what fearful 
calamity could be brought upon this nation by 
our exercising our constitutional rights? Mr. 
President, the removal by impeachment of a 
man who has violated the Constitution and who 
ought to be removed—I care not whether he 
be President of the United States, or occupies 
the chair which you so ably fill, or what posi- 
tion he oceupies—would produce about the 
same amount of excitement in the country that 
the removal of the custom-house officer in the 
city of New York would occasion, and not any 
more, 

This people has deereed, and that. decree 
has becn registered on high, that this nation 
shall stand; and no man, and no set and no 
combination of men, I care not whether it be 
headed by Jefferson Davis or Andrew John- 
son or any other living man, can overthrow it. 
It has withstood every assault, and it will stand 
against every assault that will ever be made 
uponit. Lhope, Mr. President, that the res- 
olution will be adopted. 

Mr. DIXON. Is the resolution before tlie 
Senate? 

Lhe PRESIDENT pro tempore. Not yet. 

Mr. DIXON. When it shall be before the 
Senate I desire to propose an amendment to it. 

Mr. CHANDLER. Mr. President, I ask 
for a vote. 

The PRESIDENT pro tempore. The Chair 
will take the vote as soon as debate ceases 
upon the question whether the resolution 
shall be taken up. 

- Mr. DIXON.. ‘The Senator from Michigan 
has said with truth that it is important to know 
whether the President of the United States 
exceeded his authority in appointing provis- 
ional governors. So far I agree with him. 
Perhaps I should not agree with him as to the 
propriety of a Senator rising here in his place 
and calling on the House of Representatives 
to impeach the President; but in not agreeing 
with him perhaps I may be wrong. The Sena- 
tor of course knows what it is proper for him 
to say; but it struck me while I was listening 
to the remarks of the Senator that he was not 
adding very much to the credit for impartiality 
as a judge which he will desire to have if an 
impeachment ever comes before this body, and 
he shall sit here with his ermine ou as one of the 
judges to try the case. It strikes me that what 
he has said will not add much to that credit 
for impartiality which the Senator already has. 
But, sir, whether his remarks are proper at 
this time is not for me to decide: that is a 
question for himself. 

The Senator says that it is very desirable 
to know whether President Johnson had a 
right to appoint provisional governors. I agree 
that it is important, more especially if that is 
to be the basis of an impeachment, as I take it 
for granted it is from the remarks which have 
fallen from the Senator from Michigan. It is 
also important to know what have been the 
precedents on this subject; itis important to 

znow what other Presidents have done under 
like circumstances; and therefore I shall ask 
the Senator to consent, and if he.does not con- 
sent I shall ask the Senate to vote, to insert in 
the resolution an amendment to this effect. that 
the committee be instructed to inqnire whether 
Abraham Lincoln, late President of the Uni- 
ted States, and Andrew Johuson who have 
both performed these acts had authority to do 
them. Ishall propose when the resolution is 
before the Senate something in these words, to 
insert before the words ‘‘Andrew Johnson” 
the. words “Abraham Lincoln, late President 
of the United States,” and then to continue, 


“and Andrew Johnson, acting President,” ac- 
cording to the Senator’s expression, so as to 
inquire whether they had this authority.. I 
presume there will be no objection to this 
amendment, more especially as the Senator is 
mistaken in saying that President Lincoln only 
appointed Andrew Johnson. military governor 
of Tennessee and made him a brigadier gen- 
eral. The gentleman is mistaken in.point of 
fact. in regard to that. Andrew Johnson was 
appointed military governor expressly without 
reference to his commission. 

But aside: from that, take the case of Ed- 
ward Stanly. Edward Stanly was not a brig- 
adier general of the United States when he was 
appointed provisional governor of North Caro- 
lina. I presume the Senate will. consent to 
this amendment,- 

The PRESIDENT pro tempore. The reso- 
lution is not yet before the Senate; the ques- 
tion is on the motion to take it up for consid- 
eration. 

The motion was agreed to. 

The PRESIDENT pro tempore. The reso- 
lution is before the Senate. 

Mr. CONNESS. I offer the following 
amendment to the resolution: in line four of 
the resolution strike out the word “‘ Vice,” and 
in lines five and six strike out the words‘ and 
acting President; so as to read ‘whether 
Andrew Johnson, President of the United 
States, at any time,” &. 

Mr. CHANDLER, Iam informed that as 
the resolution was originally drawn it gives 
the truc title by which he should be addressed, 
and I believe it to be so; still it is perfectly 
immaterial, x 

Mr. CONNESS. Ihope that, as the Con- 
stitution makes the Vice President President 
to all intents and purposes, we shall not in any 
formal proceedings adopt any form of language 
which shall detract from the office; and I 
desire this to be done without any reference to 
the subject-matter of the resolution at all. I 
hope it will not enter into the argument. 

Mr. HOWARD. I like the form of my col- 
league better than that suggested by the hon- 
orable Senator from California. Itis merely 
a question of form and not, as I think, a ques- 
tion of substance. The Constitution does not 
declare that on the death of the President of 
the United States the person elected Vice 
President becomes President. 

Mr. CONNESS. I am aware of that. 

Mr. HOWARD. That is not the title which 
is given; the Constitution provides that— 

“In case of theremoval of the President from offico, 
or of his death, resignation, or inability to discharge 
the powers and duties of the said office, the same 
shall devolve upon the Vice President.” 

This contemplates a case in which the Presi- 
dent of the United States proper may be still 
in life although unable to discharge the duties 
of the office. In that case it seems to me that 
we should hardly call the locum tenens of the 
office, which would be the position occupied 
by the Vice President, the President of the 
United States. I therefore prefer the form 
contained in my colleague’s resolution. There 
is in it certainly nothing disrespectful to the 
gentleman who now occupies and performs the 
presidential functions. If we are to consult 
perfect accuracy I think the form of my col- 
league is to be preferred. 

Mr. CONNESS. I apprehend that if the 
history of the entire proceedings of the Senate 
shall be examined, in all the resolutions that 
have been offered calling upon the President 
of the United States for information in every 
respect whatever, it will not be found that he 
has been addressed or alluded to officially in 
any other form by the Senate than as President 
of the United States. I do not think there is 
a citizen in the Republic that proposes in any 
manner to detract from the great dignity of 
that great office. To adopt the form of the 
resolution which the honorable Senator from 
Michigan says he prefers would be to change 
the practice of the Senate. Lconfidently appeal 
to the universal practice of the Senate for the 
propriety of the change that I proposeto make. 


“ordinary course. 


Mr. FESSENDEN. I agree entirely with 
the Senator from California, as to the propriety 
of his motion to substitute the term ‘ Presi- 
dent”? There is no question I believe on that 

oint; it has been held always that the Vice 

resident in such a case became President of 
the United States. The duties of the office 
devolve on him, arid the office devolves on him, 
and I see no necessity for varying from the 
But I did not rise to speak 
to that question. IT have no objection person- 
ally to this resolution passing if the Senator 
from Michigan chooses to offer it and the 
Senate choose to passit, What I have to say 
is that if I were a member of the Judiciary 
Committee to which the resolution is proposed 
to be referred, if it should be so referred in 
the present state of things, I would’ not act 
upon the matter; I would not investigate it; 
I would not report upon it individually, for the 
simple reason that in the present state of things 
when an investigation.is going on in the House 
of Representatives looking to. a possible im- 
peachment of the President, and when this 
matter is under consideration in the House, F 
do not think that as one Senator I would con- 
sent to invéstigate or form or express an 
opinion upon anything that might by possi- 
bility be included in any charges made by the 
House of Representatives. Since this matter 
has been discussed in the public press and by 
individuals: I have had but one rule, and that 
is not only not to express an opinion upon any 
subject which has been discussed with refer- 
ence to the President; but further than that, 
to be careful not to form any opinion or to 
make any investigation whatever of any de- 
scription which might tend to influence my 
mind, should by possibility such an event ever 
take place. Ithink, therefore, that it must be 
highly disagreeable, to say the least, for any 
Senator, having in view the fact that possibly 
he may be called upon to act as a judge upon 
this very question, to investigate it in advance 
and express an opinion upon it which.might 
bind him and which might tend to influence 
his own mind when he came to set here in an 
entirely different capacity. 

Ihave made these remarks simply to express 
to the Senate my notion that in the present 
condition of affairs it becomes us, every mem- 
ber of the Senate particularly, to be’ extremely 
cautious not only with reference to what we say, 
but with reference to allowing our minds to be 
influenced in any degree in advance by what 
possibly we may have to consider in a judicial 
capacity. I regret, therefore, that this resolu- 
tion has been offered, although as I am not 
called upon to act on it, but the members of 
another committee are, itis not a matter for 
me particularly to interfere with. I regard it 
as something rather between them and the 
honorable Senator and the Senate to decide. 
according to their judgment. 

Mr. POMEROY. I have supposed every 
Senator has uniformly avoided expressing any 
opinion in regard to the question of impeach- 
ment, I have been asked a-great many times, 
as I suppose other Senators have been, what 
is to be done on that subject. It is a matter 
of excitement in ppblic assemblies where we 
have been. J have always declined saying any- 
thing in regard to it, because I have supposed 
that it was highly improper for a person who 
was to sit in judgment upon a case of that kind 
either to form or to express.an opinion. That is 
the reason why I for one cannot give my con- 
sent even to the adoption of a resolution on 
this subject. I have supposed from what I 
learned. in the papers that the matter would be 
presented to the Senate, and I thought that 
then would be time for us to consider it. But 
to consider it in advance of its being presented 
in a constitutional manner I think highly im- 
proper. Ishall be ready, of course, ag every 
Senator is, to consider the question when. it is 
properly presented; but let it be presented 
under the form of the Constitution by. the 
House of Representatives, and let us not in 
capacitate ourselves for a fair judgment by pre- 
judging it now. . 
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Mr. GRIMES, I moveto lay the resolution 
on the table. 

The motion was agreed to—ayes twenty- 
eight; noes not counted. 


POSTAL LAWS. 


„Mr. FESSENDEN. I move that the Sen- 
ate proceed to the consideration of House bill 
Ño. 903, being the pension appropriation hill. 

The motion was agreed to. 

Mr. FESSENDEN. Now, I am willing to 
yield to my friend from New York, who has a 
motion to make, 

Mr. MORGAN. With the consent of the 
chairman of the Committee on Finance, I 
move now to reconsider the vote on the pas- 
sage of the bill (S. No. 527) to amend the postal 
laws, and for other purposes, which was passed 
on Saturday evening. I desire to have the 
motion entered for future consideration. - 

The PRESIDENT pro tempore. The motion 
to reconsider will be entered. 

Mr. CONNESS. It would be very much 
better if the honorable Senator would have 
the motion considered now, because the effect 
of entering it will be to keep the bill back, and 
it should go to the House of Representatives 
at once if it is not to be reconsidered. 

Mr. MORGAN. I am entirely willing to 
have the question taken now, and I will give 
my reasons for making the motion. 

The PRESIDENT pro tempore. The Chair 
is advised that the bill has been sent to the 
House of Representatives, and it will require 
that a message be sent to the House requesting 
the return of the bill before action can be 
taken on the motion to reconsider. 

Mr. MORGAN. I move, then, that a mes- 
sage be sent to the House asking for the return 
of the bill. 

Mr. RAMSEY. I should like to hear a 
statement of the reasons of the Senator from 
New York for this course. 

Mr. MORGAN. The reasons for the recon- 
sideration of this bill were stated on Saturday 
evening. I stated then that it was passed in a 
very thin Senate, with far lešs than a quorum 
present, and at a time, too, when after the 
executive session Senators were not expected 
to be present. It is deemed an important bill, 
changing salaries in many respecta; and inter- 
fering with another bill which we are to con- 
sider to-night in relation to the compensation 
of clerks in the various Departments. As there 
was buta small number of Senators present 
when the bill was passed, eight or ten or 
twelve at the outside, I think the bill should 
be reconsidered and more fully examined than 
it has been. 

Mr. RAMSEY. I hope the Senate will 
not agree to reconsider this bill. It disposes 
of a matter that we cannot well avoid taking 
care of. The Post Offce Department have 
urged the measure upon us, and it has been 
well and thoroughly considered by the Com- 
mittee on Post Offices and Post Roads of the 
Senate, and there is nothing in the bill which 
would justify this action on the part of the 
Senate. 

Sir, the Post Office Department has grown 
with the growth of the country till its annual 
revenues now amount to between fourteen and 
fifteen million dollars. Is it strange that in 
the lapse of years modifications of its own 
organization should be required? This bill is 
intended to adapt the machinery of the Post 
Office Department to the present condition of 
things. One provision of the bill to which 
objection has been made provides for a super- 
intendent of the dead-letter office. What is 
there extraordinary in that? In the dead-let- 
ter office there are now some eighty-five clerks. 
The Department ask that over that large num- 
ber of clerks in that responsible bureau there 
shall be a superintending clerk, with a salary 
of $2,000. The bill does not increase thenum- 
ber of clerks there, but it allows the selection 
of the most responsible and capable man for 
the purpose of being put in charge of that 
particular bureau. : 

Then again, the bill provides for a superin- 
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tendent of the foreign mail branch of the Post 
Office Department. - The negotiation of postal 
treaties is effected by the Post Office Depart- 
ment without reference to the Senate. By an 
act of Congress of 1863, the executive de- 
partment is allowed to enter into postal pego- 
tiations with foreign States. That has. got to 
be a highly responsible and important branch 
of the business of the Post Office. Department, 
and the Postmaster General asks that that 
bureau shall be placed in charge of some one 
officer who is specially fitted for it. This bill 
creates. the bureau, so to speak, of foreign 
postal service, and gives to the head of that 
bureau an adequate salary, a salary commen- 
surate with the character and capacity of a 
man fitted to fill the place. Surely there is 
nothing extraordinary in this. 

Then again, there are in the United States 
three blank agencies, one in the city of Wash- 
ington, one in the city of New York, and one 
in the city of Buffalo. The business of these 
blank agencies is to distribute to the various 
post offices the blanks, the wrapping paper, and 
the twine they need. It is a very important 
branch of the service. The amount of matter 
distributed is large, and its money value is 
large. The Post Office Department here be- 
lieve they can economize and make more 
efficient this branch of service by bringing 
these three agencies here to the center at 
Washington and combining the three into one. 
They have asked the privilege to do that. 
The expense will probably be about one 
thousand dollars more than is now paid to 
these three agents; but it is believed there 
will be a large saving by the greater economy 
that will be effected in the distribution of the 
blanks, twine, and so on. 

These, sir, are the principal provisions. of 
this bill, with which the Senator from New 
York finds so much fault. You would suppose 
there was some extraordinary and hidden trick 
in it; some great plot to destroy the Govern- 
ment orto increase its expenditures immensely. 
It contains the few simple provisions which I 
have narrated, and in addition to thema section 
conferring power on the Postmaster General to 
increase the compensation of letter-carriers in 
the city of New York. ‘The maximum now 
allowed to this meritorious class, who perform 
a valuable service in gll scasons, without regard 
to the inclemency of the weather, often occu- 
pying many hours of the day, is $900. This 
bill allows them to be paid $1,200, which the 
committee thought to be reasovable, and which 
the merchants of New York, neighbors of the 
honorable Senator, in great numbers have 
asked the Government to allow. Beyond these 
provisions which I have thus stated, there is 
nothing of consequence in the bill, according 
to my present recollection. 

Mr. FESSENDEN. Mr. President, if I had 
any sort of doubt as to the propriety of recon- 
sidering the vote passing this bill, that doubt 
would be entirely dissipated by the speech 
which the honorable Senator from Minnesota 
has just made. It seems that it is a long bill, 
containing many provisions increasing salaries, 
creating offices, and making provisions with ref- 
erence to the punishment of certain offenses. 
All three of these things are involved in it. I 
looked over it as reported in the Globe this 
morning, and some parts of it I am inclined to 
approve, and I do not know but that on exami- 
nation I shall approve it all; but I was perfectly 
surprised to see that the bill had passed without 
examination. I have thought it my duty, when- 
ever I have offered a bill or have had charge 
of a bill, which made changes in the laws, es- 
pecially in regard to salaries, to call the atten- 
tion of the Senate specifically to it, in order that 
they might understand what was being done. 

But how was this bill taken up? We went 
into executive session on Saturday, and every- 
body knows that when at that time of day we 
go into executive session for a special object, 
especially after a motion has been made to 
adjourn, it is understood that the business of 
the day is at an end. I was not present; I 
went away supposing that nothing further was 
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to-be done; but it-seems that with some eight 
or ten Senators present, not a quorum, or any- 
where near. a quorum, this bill was taken up, 
discussed in all its provisions, and passed with- 
out a division being called. The Practico is @ 
dangerous one and ought at once to be stopped. 
I of course have no question and wish to make 
none in regard to my friend from Minnesota; 
he thought it was all right; he thinks so now; 
perhaps it is. But my objection is to taking up 
a bill of such importance at the time this was 
taken up, when Senators could not be expected 
to be present. If such a practice is permitted 
to grow up in the Senate we shall not know 
what is done here. I fully agree with the 
objection which was made at the time by the 
honorable Senator from Indiana, [Mr. Hey: 
pricks, | and if I had been present Å certainly 
should have called for a division, even if I had 
been in favor of the bill, for the simple pur- 
pose of having a quorum of the Senate press. 
ent when a bill of that sort was considered, ~ 
and for the purpose of opposing the beginning 
of the practice of taking up a bill of importance 
under the circumstances under which this was 
taken up, with eight or ten Senators present, 
and at a time when it was understood that the 
Senate was not to do any business of conse- 

uence. I am opposed to such a practice, and 
for that reason, even if the bill is all right, I 
hope the Senate will send for it and reconsider 
it, and act upon it properly, when the Senate 
is in session and full. 

Mr. CONNESS. I do not care whether the 
Senate send for this bill, reconsider it, and act 
upon it properly, as the honorable Senator 
from Maine would say, or not; but I cannot 
listen to the speech of that honorable Senator 
without making a few, words of reply. 

The Committee on Post Offices and Post 
Roads of this body is made up not quite as 
well as the committee headed by the honorable 
Senator. It would be dificult in a body of 
fifty Senators to find an equal number of Sen- 
ators such as compose the committee he has 
the honor to be chairman, of equal wisdom, of 
equal influence in this body, and having equally 
the confidence of the country. But, sir, in 
making up the committee—I give the Senator 
my word, having had a little to do with it, an 
effort was made to make it a very respectable 
committee, a. careful committee. ut tho 
honorable Senator will bear testimony with 
me that, notwithstanding the care in making 
up that committee, it is not composed of Sen- 
ators that can get the ear of the Senate. When 
the honorable Senator brings in a bill here 
from his committee the Senate bows before 
him, and I the lowest of them all in obeisance ;, 
and any day that the Senator claims is the day 
of the Finance Committee, any hour that the 
Senator claims is the hour of the Finance Com- 
mittee. Is itso, I ask the Senator in all can- 
dor, with the Committee on Post Offices and 
Post Roads? Much business is committed to 
their care. They sat upon this bill long in 
consideration. Itwas deliberated on by a full 
committee. They considered every proposi- 
tion in it, but they could not get an hour of 
time for its consideration by the Senate. That 
was found simply to be impossible. What 
with the bills which the honorable Senator so 
ably handles—and he well knows that I but 
say what I mean—getting and claiming as they 
do the time of the Senate, and the bills repre- 
sented by the honorable chairmen of the Com- 
mittees on Military Affairs, on the Judiciary, 
on the District of Columbia, and the bankrupt 
pill, and last, though not least, the Niagara 
ship-canal bill, a bill to improve the postal 
laws is not heard of; not an instant of time 
can be obtained by the chairman of the Post 
Office Committee to obtain action upon it, 
This day we understand was to be oceupied by 
the honorable Senator who is at the head of 
the Finance Committee; to-night is mortgaged 
for the consideration of a particular bill, and 
to-morrow night is I understand for the con- 
sideration of special bills. When are the 
postal bills to be considered? i 

I say to the Senate—and I make this reply 
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ŝo that the Post Office Committee shall stand- 


justified—that they did their best in consider- 
ing the bill spoken of, ard they would not 
have ately passage at such a time as it was 
passed if they could have avoided it. If the 
bill is now referred in the House to the Com- 
mittee on the Post Office and Post Roads of 
that body it will-never be heard of again this 
session, for’ that: committee will not be again 
called’ upon for reports. There is no chance 
of passing’ it there but ’by taking it from the 
Speaker’s table and putting it on its passage. 
And ‘yet it contains provisions of importance 
to` the postal service, and which, as I repeat 
again, have been most carefully and exactly 
considered. 

But our careful Senators rise here and ob- 
ject lest the pazsage of this bill under the cir- 
cumstances be a precedent. I admit that it 
would be a very bad precedent, and certainly 
there would be no Senators less disposed to 
establish such a precedent than the members 
of the Post Office Committee of this body; 
and I ask again in all candor what could 
we have done? When could we have the 
bill considered? I submit to the Senate 
that if they desire to drag this bill back, 
if they desire by their action while they re- 
pudiate it by their words, to cast an imputa- 
tion on the commitee composed of some of 
the same members who constitute the honor- 
able Senator’s committee, let them do so, and 
if legislation is delayed and hindered it will 
nòt be our fault. 

T make this statement in defense of the Post 
Office Committee, and as a matter of justice 
to them that the Senate may understand the 


‘acts. 

Mr. FESSENDEN, TI should be very sorry 
indecd if my friend from California or my friend 
from Minnesota should think that in what I 
said I meant to throw the slightest imputation 
either upon the Post Office Committee or upon 
them individually. I have no doubt that they 
acted in perfect good faith with a view to the 
pobli business, and from what I read in the 

illas I glanced my eye over it carelessly I 
think I shonld approve of it from beginning to 
end generally. 

Mr. CONNESS. 
us 


s? 

Mr. FESSENDIEN. Because it cannot be 
left to a committee to pass a bill. That is the 
answer. 

Mr. CONNESS. Does not the ‘Senator 
know that wo could not get an hour or half of 
an_ hour of the Senate? 

Mr. FESSENDEN. 
-not know that. X 

Mr. CONNESS. Doesnot the Senator be- 
lieve it if he does not know it? 

Mr. FESSENDEN. No doubt it is difficult 
to get time now. But my object in making 
the remarks I did make was simply to present 
what I think if followed as a precedent would, 
as my friend admits, be a very bad practice. 

Mr. CONNISSS. I know that. 

Mr. FESSENDEN. Very well. -Now with 
regard to this particular bill, I do not think 
that any harm would be done in passing it or 
leaving it stand passed. I have entire confi- 
dence in the honorable Senator from Minne- 
sota and the committee of which he is chair- 
man with regard to their intentions about this 
matter. Ihave no doubt that what was done 
was done with a single regard to the public 
business and the importance of pressing the 
bill through. I hope that statement on my part 
will satisfy them, but I did-think, on looking 
over the bill and seeing the circumstances 
under which it was passed, that if suffered to 
be a precedent and the attention of the Senate 
not called to it we might beinvery great danger 
of passing measures at a time when the Senate 
was not present asabody. Thatisthe ground 
of my objection to the practice, and the Sen- 
ators, for whom I have great respectand regard 
will accept this explanation. : 

Mr. CON NESS. Now, Mr. President, since 
it cannot be made a precedent, since we do not 
ask it to be made a precedent, and would be 


Then why not leave it to 


I must say that I do 
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against any such precedent, is legislation: to 
be delayed by dragging the bill back here again? 

Mr. MORRILL. I had Saturday assigned 
on a resolution somewhat solemnly, or at least 
intelligently, acted on by the Senate, for the 
consideration of District business, and I had 
the bad luck. to proeeeđ. about an hour with 
that business when I found ntyself without a 
working force here, without Senators enough 
to enaeta bill, so that I was obliged to‘take up 
for’consideration only such measures:as ‘could 
go through by common consent, laying aside 
everything that was contested. After I had 
yielded to that necessity, and we had gone into 
executive session and come out again, finding 
our force not increased, the Post Office Com- 
mittee undertook to try its hand at legislation. 
I did not object; I was quite willing. Through 
the suavity of the honorable chairman of that 
committee and the great persistency of the 
honorable Senator from California, who is 
also a member of that committee, they got 
this bill before the Senate. The Senator from 
New York seemed to have an objection to 
proceeding with the bill, and stated that it was 
irregular, That it was irregular nobody 
doubts. The honorable Senator from Ken- 
tucky was waiting to announce the death of a 
colleague of his in the House. A division of 
the Senate would break up the body and pre” 
vent that Senator from presenting his remarks 
to the Senate. In that condition of things I 
understand the honorable Senator from New 
York was persuaded notto interpose an objec- 
tion which he felt that he had to the bill, and 
which he comes here and renews upon reflec- 
tion to-day, feeling that he did not do his whole 
duty in not presenting an objection to the con- 
sideration of the bill under the circumstances. 

Now, with the profoundest respect for the 
Committee on Post Offices and Post Roads, I 
think they ought to yield to the wishes of the 
Senator from New York, who yielded his objec- 
tion on that occasion, but who cannot think 
to-day that he can do his duty without moving 
this reconsideration. 

Mr. HENDRICKS. When this bill was up 
on Saturday night I thought it seemed objec- 
tionable to consider it when the Senate was 
not quite full, and so expressed myself; but 
the bill was taken up, and it was very fully 
considered, and I thought‘it was right in its 
provisions. Because the bill has passed, and 
{ think it is right, I shall vote against the 
reconsideration, although I think it is objec- 
tionable to take-up measures when Senators 
are not expecting their consideration. 

Mr. RAMSEY. If this were the first in- 
stance of a bill being passed through the ordi- 
nary forms required by the Constitution in a 
thin Senate I should not object to the action 
proposed; but it must be in the knowledge of 
every Senator that we are every day passing 
bills of infinitely more importance in pecu- 
niary and other points of view than this with 
much less than a quorum present. Is it to be 
the rule of the Senate that hereafter, whenever 
a bill has passed in that condition, we shall send 
for it to the other House, or are we at once to 
break up and adjourn whenever there may not 
be a quorum in the Chamber? We know that 
upon important appropriation bills the Sena- 
tor from Maine has kept us here voting appro- 
priations of a momentous character with a very 
thin Senate, with much less than a quorum. 

I think the Senate might as well go into the 
consideration of this bill now upon the motion 
to recall it from the other House; and I am 
satisfied that if Senators give it their consid- 
eration they will find that there is nothing 
objectionable in it. I made persistent efforts 
through two weeks, I think, to get the floor for 
the purpose of asking the Senate to take up this 
bill; and when, on Saturday evening there 
seemed to be no objection to proceeding to its 
consideration I. moved to take it up, and the 
Senate agreed tomy motion. If itis brought 
back now I may not beable to getit up during 
the rest of the session. Itisa bill of the highest 
importance to the proper administration of the 
Post Office Department; and if Senators will 


consider it now upon this motion to recall st— 
and they may as well do it now as when. the 
pill comes back—they can state their objections 
to each provision of the bill. Assuming that 


the Senate will pursue this course Iwill pro- 
ceed to. explain the bill——. 


“The PRESIDENT pro tempore. ‘The Chair 
will state that ‘the bill is not,in the possession 
of the Senate. > 00000 AD 

Mr. RAMSEY. But the motion to recall 
it is before the Senate. >.. : 

The PRESIDENT:pro tempore. - It is ;-but 
that motion does not open the merits of the 
pill. The bill is not in the possession of the 
Senate. The Chair, however, will not of its 
own motion interrupt debate. >. . 

Mr. RAMSEY. I had proposed to go on 
and explain the bill, but of course will -not do 
so if it is out of order. f 

Mr. CONNESS. Upon the motion to'rečall 
the bill I ask for the yeas and nays. 

Mr. SHERMAN, I think I have néver 
known à case where the Senate’ refused to 
reconsider the vote passing a bill when the 
fact was stated that it was passed by less than 
a quorum. To do so would be to pass a bill 
in plain violation of the Constitution, which 
declares a majority of a quorum necessary to 
the passage of any bill. It is true, the record 
does not show that a quorum was not present. 
Perhaps technically you may say there was a 
quorum present, because no evidence to the 
contrary appears upon the record; but it is 
stated iùn open Senate, by a Senator who was 
himself present, that this bill was passed by 
less than a quorum of the Senate. That state- 
ment is made here in open Senate; and if we 
refuse the motion to reconsider a bill passed 
under such circumstances, the result is to pass 
a bill in plain violation of the Constitution, 
because among ourselves there is no question 
as to the fact. 

Mr. RAMSEY. I desire to inquire of the 
Senator from Ohio howit appears that less than 
a quorum was here when this bill was passed? 
It certainly does not appear so upon the record. 

Mr. SHERMAN. The Senator makes the 
very point. It is true, we have no technical 
evidence of the fact, because the Journal does 
not show there was not a quorum present; but 
we have the statement of a Senator, which is 
unquestionable, and no one doubts it. Under 
these circumstances is it wise to refuse the 
motion to reconsider? I have never known it 
tobedone. I do not think any case has ever 
occurred in which, when a statement of that 
kind has been made by a Senator and not con- 
tested, a reconsideration has been refused. 

In regard to the bill itself, I am perfectly 
willing to consider it to-day or at any time when- 
ever the Senator from Minnesota maves to take 
it up. There are one or two provisions in the 
bill of which I should want an explanation 
before I could vote for it, but I do not propose 
to state them now. 

Mr. RAMSEY. I proposed to go into that 
now, but-it was ‘held to be out of order. 

Mr. SHERMAN. The motion to reconsider 
must prevail before you can do that. I cannot 
even state my objections to the bill till that 
motion prevails, but certainly that motion ought 
to be adopted. 

The PRESIDENT pro tempore. The Chair 
will state to the Senator from Minnesota that 
he had no design to, make a point of order, or 
to arrest the Senator’s remarks, but he simply 
suggested what the rule of the Senate was, 
leaving it to the Senator himself ‘to act as he 
pleased, and to any other member to call to 
order. ` 6° # 

Mr. DAVIS. Iam, I believe, uncondition- 
ally in favor of this bill so far as I understood 
its provisions on Saturday evening. That is 
my-opinion in relation to its merits ; but never- 
theless I feel constrained to vote in favor of 
the motion that the Senatewequest the return 
of the bill from the House of Representatives 
for the.purpose of reconsideration. Eyery gen- 
tleman who was present knows that the bill 
was passed by less than a quorum.. That fact 
was just as palpable as any fact could be to the 
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observation and sense of the Senate. I believe 
the honorable Senator trom New York was 
probably induced not to press his objections 
against the bill-at that time because of my 
earnest wish to have the Senate take some 
notice of the death of a respected colleague of 
mine.. ; If the objections had been pressed the 
Senate would have been divided, and the divis- 
ion would have shown unquestionably that 
there was not a quorum present. The conse- 
quence would have been that the Senate would 
have had to adjourn, and I should not have 


had an opportunity of performing a pleasant 


but sorrowful duty. : 

I agree with the principle suggested by the 
honorable Senator from Ohio. f believe it is 
a loose, a vicious, a reprehensible, and an un- 
constitutional practice for the Senate to pass 
bills when it is obvious to every Senator that a 
quorum is not present. I regard it as a delib- 
erate violation of the Canstitution, of evil and 
dangerous effect; and I should like to have 
the Senate adopt a positive and peremptory 
rule that whenever the Presiding Officer of the 
Senate shall have reason to doubt the presence 
ofa quorum he shall verify the fact, and if on 
his verification he ascertains that there is nota 

uorum present it shall be his imperative duty 
then to suspend further action by the body 
until a quorum be obtained. Under this view 
of the case I will vote in favor of the proposi- 
tion to ask the House to return the bill. 

Mr. CONNESS, I called for the yeas and 
nays on this motion, but I now withdraw that 
call. The honorable Senator from Maine sug- 
gests that he is willing that this bill shall be con- 
sidered now, and as he has the Senate for one 
of his bills to-day, I, for one, as a member of 
the Committee on Post Offices and Post Roads, 
accept the proposition. But, at the same time, 
I give notice that while I shall remain a mem- 
ber of this body no bill shall ever pass when I 
am here with less than a quorum present. So 
Senators must remain in their seats if they 
want legislation. I know it is every day the 
practice of the Senate, but I intend to apply 
the rule hereafter as closely as it is now applied 
to this committee. 

Mr. MORGAN. I have reduced the mo- 
tion which I submitted awhile ago to form in 
this shape: . 

Ordered, That the Secretary be directed to request 
the House of Representatives to return to the Senato 
the bill (S. No. 527) to amend the postal laws, and for 


other purposes, passed by the Senate and sent to the 
House for its concurrence, 


Mr. HENDRICKS. I think that we had 
better not decide on any rule that would be 
. very inconvenient to the Senate. I think the 
Senator from California cannot carry out his 
proposition. It is known to every one of us 
that when the Senate is quite full oftentimes, 
go many gentlemen are called out by their 
constituents during the progress of business to 
the committee rooms or to the consultation 
rooms of the Senate as to leave apparently 
upon the floor a very thin Senate, and yet 
when it comes to a vote there is quite a large 
vote; and this.view is an answer to the Senator 
from Kentucky. I dislike to see bills passed 
when there is not a full consideration of them. 
Tam not prepared to say that if the yeas and 
nays had been called on this bill on Saturday 
evening a quorum of the Senate would not 
‘have been present, either in the Chamber or 
in the adjoining rooms. There was no test of, 
the matter, but I observed the fact that the 
Senate was thin, and I supposed some Sena- 
tors had gone Home, and therefore I objected 
to the consideration of the bill. Butas itwas 
fully considered and passed I shall nok now 
vote for its reconsideration. 

Mr. WILLIAMS. I wish to say one word 
in explanation of my course. Iam usually in 
my seat when business is transacted in the 
Senate unless I am compelled to be absent. 
I supposed the Senate was about to adjourn 
when | left on Saturday, and I was not aware 
that any business was transacted afterward 
by the Senate until the subject was mentioned 
this morning. After the chairman of the 
Committee on the District of Columbia had 


given notice that he could not proceed with 
iis business because there were so few Sena- 
tors present, the Senator from Indiana [Mr. 
HENDRICKS] made a motion to adjourn, and 
everybody seemed to accede to it; but the 
Senator from Massachusetts [Mr. Winson] 
desired the motion to be temporarily. sus- 
pended until he could move to recommit some 
bills, and as those motions were entertained 
by the consent of the Senator from Indiana, 
and as it had been announced by the Senator 
from Maine that no other business could be 
transacted, I withdrew from the Senate, sup- 
posing, of course, after those bills were re- 
committed, that thé Senate would adopt the 
motion of the Senator from Indiana. I was 
therefore accidentally absent, and was quite 
surprised to find that after that time business 
of the nature of this bill had been transacted. 
I have nothing particular to say about the 
question before the Senate, but I shall vote 
for the reconsideration. ` 

Mr. DAVIS. I have always been thor- 
oughly satisfied ofthe utter impropriety of the 
Senate passing any measure or taking any 
legislative action when there is obviously and 
palpably a quorum not present; and I am 
gratified that the honorable Senator from Cal- 
ifornia has declared his purpose to call for a 
division of the Senate when in his judgment a 
quorum is not present. We all know that in 
the night sessions and late in the evening the 
opportunity is seized upon by many members 
of the Senate, when there is not a quorum 
present, for the purpose of hastily passing 
measures. I think that is a custom that ought 
to be reformed. I think it is in flagrant dis- 
crepancy with the principle of the Constitution 
which requires every measure of the Senate to 
be passed by a quorum. The Senator from 
California or any other gentleman can avail 
himself of his right and of his duty to have a 
majority of the Senate present by calling fora 
division of the Senate at any time, and I shall 
always be prepared to second such a motion 
and give it any countenance I can. 

Mr. CONNESS. ‘The, honorable Senator 
will remember that that -rule which I said I 
would apply in future, so far as the demand 
should go—and I shall be as good as my word— 


‘will operate very much harder upon myself 


than upon the honorable Senator, for it will 
be found, I think, upon examining the legisla- 
tien of an cutire session of Congress, that 
while I vote for more than two thirds, perhaps 
three fourths, of the bills that are passed and 
become laws, the honorable Senator has hardly 
voted aflirmatively for half a dozen. He is 
generally found in the negative ; so that it will 
not trouble the Senator so much if bills shall 
not pass. 

Mr. DAVIS. I think the honorable Senator 
has received rather ungraciously my avowal to 
support his principle of practice ; but, however, 
I give it my support, without any regard what- 
ever to the measures that I oppose or that I 
support, but simply to the propriety of the 
rule and the constitutionality of the principle. 

Mr. CONNESS. I suppose that is just what 
the Senator meant. 

Mr. DOOLITTLE. I believe if is the right 
of any Senator to ask for a reconsideration of 
a bill, but if, because the bill has passed and 
gone to the other House, the Senate should 
deny the request to bring the bill back again, 
the right of a Senator to move a reconsidera- 
tion would be practically gone. Therefore, 
without inquiring at all into the merits of the 
case, whenever a Senator, in order to make a 
motion to reconsider, asksto have a bill brought 
back from the House, I shall vote for it. 
have always done so, and I shall do so in this 
instance. 

The PRESIDENT pro tempore. Is the Sen- 
ator ready for the question on the order now 
offered to the Senate? 

The motion was agreed to. 


PENSION APPROPRIATION BILL. 


The PRESIDENT pro tempore. The pen- 
sion appropriation billis now before the Senate. 


è 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H.R. No. 903) 
making appropriations for the payment: of. in- 
valid and other pensions of the United States 
for the year ending June 80, 1868, which had 
been reported from the Committee on Finance 
with two amendments. ; 

The first amendment was in line nine, after 
the word ‘ mothers’’ to insert the word.‘ fa- 
thers, brothers ;’’ so that the clause will read: 

For pensions of widows, children, mothers, fathers, 
brothers, and sisters of soldiers, as provided for by 
acts of March 18, 1818: May 15, 1828; June’, 1882; July 
4, 1836; July 7, 1838; Mareh 83,1843; June 17,1844; Feb- 
ruary 2, July 21, and July 29, 1848; February 3, 1853; 
Juno 3, 1858, and July, 1862, with its supplementary 
acts, and for compensation to pension agents and ex- 
penses of agencies, $23,000,000. 


The amendment was agreed to. 


The next amendment was in line twenty- 
three, after the word ‘‘mothers’’ to insert 
‘fathers, bugthers;’’ and in line twenty-six,’ 
after the word ‘sixty-two?’ to insert ‘ with 
its Supplementáry acts;’’ so that the clause will 
read: i 


For Navy pensions to widows, children, mothors, 
fathers, brothers, and sisters, as provided for by acts 
of August 18, 1848, and July 14, 1862, with its supple- 
mentary acts: $280,000, to be paid from the Navy pen- 
sion lund. 


The amendment was agrecd to. 


The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. It was ordered that the amendments be 
engrossed, and the bill be read a third time; 
it was read the third time, and passed. 


SIGNING OF TREASURY WARRANTS, 


Mr. FESSENDEN. I move that the Senate 
proceed to the consideration of Senate bill No. 
493, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 493) supplemental 
to an act to establish the Treasury Depart- 
ment, approved the 2d of September, 1789. 
It provides that the Secretary of the Treasury 
shall have power, by an appointment under his 
hand and official seal, to delegate to one of 
the Assistant Secretaries of the Treasury au- 
thority to sign in his stead all warrants for the 
payment of money into the public Treasury, 
and all warrants for the disbursement from 
the public Treasury of money certified by the 
proper accounting oflicers of the Treasury to 
be due upon accounts duly audited and settled 
by them; and such warrants so signed are to 
be in all cases of the same validity as if they 
had been signed by the Sceretary of the Treas- 
ury himself. 

Mr. FESSENDEN. Iwill give a very brief 
explanation of this bill. As the law now 
stands, every warrant upon the Treasury, either 
for transfers from one branch to another, or to 
take money out of the Treasury on warrants 
that have been drawn after the certificates of 
the accounting officers are properly made, must 
be signed by the Secretary of the Treasury 
himself. It is a very onerous and a very un- 
necessary duty to perform. Every day the 
Secretary of the Treasury has brought to him a 
pile of warrants, generally about a foot high, a 
very large number of them, and it takes him a 
very long time to sign them. He cannot read 
them; he cannot know what they are, and he 
does not know personally what they are unless 
his attention is called to them by something 
which is peculiar in the case itself, to which 
his attention is called by the accounting officer. 
The accounts have to go through the account- 
ing officers. They all have to be certified as 
having been examined by the Comptrollers 
and the Auditors. Then they have to be ex- 
amined to sec that they are in due form by the 
Assistant Secretary, who puts his initials on 
them, and they go to the Secretary, who must 
devote a very considerable portion of time to 
writing his name just as fast as he can write 1, 
without knowing what he is signing in point of 
fact. It isa very unnecessary labor, and it has 
been for some time thought to be expedient to 
devolve that duty of merely putting the name 
to the warrant upon some officer of the De- 


. 


1140 


THE CONGRESSIONAL. GLOBE: 


February. il, 


artment. It: cannot-be done either bythe 
ecretary or Assistant Secretary. except: on 
proper certificate with regard to ‘all of them 
that the accounts have: been. examined, .and 
found correct, &e., and may be done by onè as 
well as the. othér.. It will beall under the Sec- 
retary’s supervision. -I hope there will be no 
objection toit. BEES Lacie SUS | tase ie 
~The bill. was reported to the Senate without 
athendment; ordered to'be engrossed fora third 
reading,-read the third time, and passed. 
“post OFFICE APPROPRIATION BILD. 
Mr. FESSENDEN, I now move to’ take 
up Honse bill No. 918. ue 
The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. W. No. 918) making ap- 
peopeationt for the service of the Post Office 


epartment during the fiscal year ending June’ 


80, 1868. 7 

Mr. FESSENDEN, This bill. contains the 
ordinary appropriations for the Post Office 
Department, according to the estimates. It 
also contains, on page 38, a proviso with re- 
ard to the steamship, service between San 
Francisco and China. I deem it my duty sim- 
ply to call the attention of the Senate to that, 
in order that they may know what the provis- 
ion is, ‘They will recollect that we authorized 
steam service between San Francisco, Japan, 
and China, which was let out upon contract, 
with the provision that the steamers should 
touch at Honolulu, in the Sandwich Islands. 
At the last session a bill was passed through 
this body to dispense with that part of the con- 
tract. It did not pass the House, however ; 
and there is now the same provision in this bill, 
with the addition that a new steamship service, 
without any more pay, is to be established 
‘between the port of Japan, used by the main 
line of steamships, and the port of Shanghai, 
in China, making continuous regular trips, 
connecting with the main line,” &e. Iwill 
simply say that on an examination of this mat- 
ter the Committee on Finance did not see fitto 
make any change, but reported the bill as it 
came to us, recommending its passage. ‘They 
became satisfied that on the whole it might be 
as wise to do this, although I hope provision will 
be made some time or other for a steamship 
service between California and the Sandwich 
Islands. 

The bill was reported to the Senate without 
amendment, 

Mr. FESSENDEN. I wish to make an 
amendment to the bill; I had nearly forgotten 
it. T hold it in my hand-—a new section which 
I offer to the bill, not however by the authority 
of the Committee on Finance, for they have 
not had an opportunity to consider it since 
the papers were placed in my hands. I have 
thought, therefore, I would offer it on my own 
responsibility, as it is a matter which I think 
will address itself tothe approbation of the 
Senate. I ask to have the amendment read, 
and then I will state what it is for. 

i The Secretary read the amendment, as fol- 
ows: 

And be it further enacted, That the Secretary of the 


. Treasury is hereby authorized to transfer two clerks 


from the third class to class four in the office of tho 
Auditor of the Treasury for the Post Office Depart- 
ment; and a sum sufficient to pay the increased com- 
pensation required by said transter for the remainder 
of thoearront and the fiscal year ending June 30, 1868, 
is hereby appropriated out of any money in the Treas- 
ury not otherwise appropriated. 

Mr. FESSENDEN, The Senate will notice 
that itis a mere authority to transfer two clerks 
to the fourth class, involving an additional ex- 
penditure of $400. I send to the desk a letter 
from the Anditor stating the reasons for it, 
which may be read to the Senate. 

‘The PRESIDENT pro tempore. The letter 
will be read, if there be no objection. 

The Seeretary read the letter, as follows: 

OFFICE or THE ÅUDITOR or THE TREASURY 

For Tun Post OFFICE DEPARTMENT, 
WASHINGTON, February t, 1867. 

Pm : Ihave the honor to submit the following state- 
ment: k 

„There are in this ofice nine separate ond distinct 

divisions, the examining, registering, book-keeper’s, 

collecting pay money-order, solicitor’s, foreign mail, 


and special mail, and but seven. fourth-class clerk- 


‘ships. 


the principal clerks in charge of these divisions, 
in consideration of the responsibilities. aitaching to 
these positions, ought: to- be fourth-class clerks, and 
are, with the exception of the collecting and special 
maildivision. ss, a 

Thecollectingdivision hasin charge the collection of 
balancesdue from postmasters; late postmasters, and 
contractors, and there-are engaged upon it twenty- 
sixclerks. Thesuperintendence of a business of such 
importance, and the supervision of the entire corre- 
spondence relating +6 it, in my opinion, entitles the 
principal clerk to the same compensation as that re- 
ceived by those of the other divisions. The same 
may be said of the special mail division, although 
a less number of clerks are employed. at 

‘John P: Wheeler and J..0, Wilson, the principal 
clerks of these two divisions, have been discharging 
these duties for several years as third-class clerks; 
and 1 think it due to their long, faithful, and efficient 
service that they should be placcd upon an equality 
with the others. : 

I therefore earnestly recommend that the proper 
legislation may be had to increase the number of 
fourth-alass clerkships in this office from: seven to 
nine. 3 

I am, sir, very respectfully, , 

° H. J: ANDERSON, Auditor. 
Hon. Huan McCutiocns, 
Secretary of the Treasury. 


Mr. FESSENDEN. Ihave also a letter from 
the Secretary of the Treasury recommending 
that this authority be given, which I suppose 
it is unnecessary to read. 

The amendment was agreed to. ` 


The amendment was ordered to be engrossed, 
and the bill to be read a third time. It was 
read the third time, and passed: 

On motion of Mr. FESSENDEN, the title 
of the bill was amended by adding the words 
“Cond for other purposes.’ 


ALCOHOL FOR SCIENTIFIC PURPOSES. 


Mr. FESSENDEN. I now move that the 
Senate proceed to the consideration of Senate 
joint resolution No. 163. i 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 163) 
to provide in certain cases for the removal 
of alcohol from bonded warehouses free from 
internal tax. It authorizes the Secretary of 
the Treasury to grant permits to curators of 
incorporated or chaétered scientific institutions 
to withdraw alcohol in specified quantities from 


bond without payment of the internal revenue, 


tax on it, or on the spirits from which the 
alcohol has been distilled, for the sole and 
exclusive purpose of preserving specimens of 
anatomy, physiology, or of natural history be- 
longing to the institutions; but the curators, 
on applying for such permit, are to file a bond 
for double the amount of the tax on the alcohol 
to be withdrawn, with two good and sufficient 
sureties, who are not to be officers of the insti- 
tution making application; the bond and sure- 
ties to be approved by the Commissioner of 
Internal Revenue, dnd conditioned that the 
whole quantity of aleohol so withdrawn from 


-bond shall be used for the purpose specified 


and for no other, and that the curators shall 
comply with such other requirements and reg- 
ulations as the Secretary of the Treasury may 
prescribe. And ifany alcohol so obtained shall 
be used by any curator or other officer of the 
institution for any purpose other than that speci- 
fied, then the curators, officers, or sureties are 
to pay the tax on the whole amount of alcohol 
withdrawn from bond, together with a like 
amount as a penalty in addition thereto. 

Mr. FESSENDEN. I will explain briefly 
the object ofthis resolution. There are some 
scientific institutions in the country which have 
procured at very great expense a great many 
specimens of natural history, and they need 
alcohol to preserve them. That under the 
direction of Professor Agassiz particularly is 
exceedingly valuable. I suppose his collec- 
tion of fish is very much the best in the world. 
It is equal in extent both to the English and 
French collections put together. They can- 
not be preserved without alcohol, and the 
labor of collecting must be lost unless: they 


have it. In order to purchase the alcohol they - 


have to pay a dollar a gallon first, and if they 

are obliged to pay the additional two dollars it 

makes itso high that they have not funds enough 
p ; ; 


connected with. that school. to-enable them to 
procure the- necessary amount. -The matter 
is. of great importance to the cause of science 
and of course to the country, and I trust there 
will be no objection to it. The bill is exceed- 


| ingly well drawn’ and well guarded, and the 


committee I-believe. were unanimous in re¢- 
gmmending its passage. f 

Mr. CONNESS. - I should like to ask the 
honorable chairman if he will acceptan amend- 
ment to allow all other persons who purchase 
alcohol or spirits to purchase it at'one dollar 
per gallon. I think it would be a good thing 
to amend this resolution so as to put it at that 
price, There would be a great deal less 
swindling in the country and we'should get 
more revenue. I think this is an opportune 
period to make the change, Jae E 

Mr. FESSENDEN. We can hardly put it 
here. I hope my friend will not offer an 
amendment of that character to this resolu- 
tion. oo 

The joint resolution was reported to the 
Senate without amendment, ordered to be en- 
grossed for a third reading, read the third time, 
and passed. a 

PRESIDENTIAL TERM. 


Mr. WADE. I now move to take up Senate 
joint resolution No. 33. 

The motion was agreed to; and the Senate, 
as-in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 33) 
proposing an amendment to the Constitution 
of the United States. The joint resolution, as 
originally introduced by Mr. Wape on the 20th 
of February, 1866, was in the following words : 

Resolved, &e., (two thirds of both Houses concur- 
ring,) That the following article be proposed to the 
Legislatures of the several States as an amendment 
to the Constitution of the United States; which, when 
ratified by three fourths of the said Legislatures, 
shall be valid as part of said Constitution, namely: 

ARTICLE =~. l 

The executive power shall be vested in a President 
of the United States of America. He shall hold his 
office during tho term of four years, and shall not 
again be eligible to that office during the term of his 
natural life. In case of the removal of the President 
from office, or of his death, resignation, or inability 
to discharge the powers and duties of the said office, 
the same shall devolve on the Vice President, who 
shall not again be eligible to the office of President 
of the United States during the term of his natural 
life. Whenever Congress may, by law, provide forthe 
ease of removal, death, resignation, or inability, 
both of the President and Vice President, declaring 
what officer shall then act as President, such officer 
shall not again be eligible to the office of President 
or the United States during the term of his natural 

ile. hg 

The Committee on the Judiciary reported 
the joint resolution with an amendment.. to 
strike out all after the word “article” in the 
eighth line, and to insert the following: 

No person elected President or Vice President who 
has once served as President shall afterward be 
eligible to either office. 


Mr. WADE. Jam jin favor of the amend- 
ment, and hope it will be adopted. 

Mr. DIXON. In the amendment which I 
propose to offer to this resolution I do not wish 
to be placed in a position antagonistic to the 
proposition itself. Ido not propose to strike 
out and insert, but to add to it. As TI under- 
stand, the committee report to strike out vir- 
tually all of the original proposition, and to 
insert: 

No person elected President or Vice President 
who has once served as President shall afterward be 
eligible to cither office. s 

I am prepared to vote for that, provided it 
can be so shaped as not to seem to be an at- 
tack upon an individual officer. I think the 
Senator ought to consent to insert the word 
t hereafter,” so as to read ‘fno person here- 
after “Pectaa President or Vice President ;?? 
for I prasume his object is to effect a general 
purpose, and not to aim atan individual. It 
seems to be aimed at an individual as it stands 
at present. E do not suppose that was the 
intention of the Senator. I know it was not, 
for he has disclaimed it. . 

Mr. WADE. If the gentleman ‘will allow 
me, I have no objection whatever to that 
amendment. - On the other hand, if those op- 
posed to the party to which I belong want to 
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‘take up the present incumbent-I shall not ob- 
i ieot tóitatall. I should rather be in favor 
vof it. 


Mr. DIXON. ` With regard to this proposi- | 


tion I have only to say it is wholly immaterial 
to me howit is worded except as I have stated. 
Ido not know what are the designs and inten- 
tions of the present Chief Magistrate of the 
United States, but he has repeatedly said that 
he should not be a candidate for reélection, 
‘and I have no idea myself that he ever will be. 
Still it seems to me the Senate of the United 
States ought not to be called upon to vote for a 
proposition which shall seem to be aimed at 
any individual whatever. Therefore if, as I 
understand, the Senator from Ohio proposes 
to change it so that it shall refer only to fature 
officers hereafter elected, I shall vote for it; 
and I shall vote for it much more willingly if 
he is willing to make another alteration, and 
that is with regard.to the term of office. Ido 
not know that anything is said in regard to the 
term of office in the amendment as the com- 
mittee report it. I should much prefer, if the 
term of office is to be limited, that it shall be 
confined to the term of six years. I would 
vote for it more readily in that shape, but I 
believe, as it now stands, there is no proposi- 
tion with regard to the term of office whatever ; 
it leaves it as it is. 

Now, sir, I have said that I do not propose 
what I shall offer as an amendment in opposi- 
tion to the resolution. I propose a preamble 
and certain resolutions which will be very 
proper in connection with this as an entire 
scheme. I do notsce that there is anything in 
what I propose to offer which is at all incon- 
sistent with or inapplicable to the proposition 
of the Senator from Ohio. They will be 
germane. ‘They both relate to the great inter- 
ests of the country. I have already given 
notice of my intention to offer a preamble and 
additional resolutions, and I now ask leave to 
submit them to the Senate. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment reported by the 
committee. 

Mr. DIXON. I desire to say a very few 
words upon the preamble and resolutions that 
I propose. I suppose they will be read; but 
Ihave no desire to call for their reading if 
Senators do not wish it. 

The PRESIDENT pro tempore. Does the 
Senator offer this as an amendment to the 
amendment, reported by the committee? It 
can only be offered in that point of view at 
the present time, there being an amendment 
pending. 

Mr. DIXON. It would be, I suppose, an 
amendment to the amendment reported by the 
committee. - 

The PRESIDENT pro tempore. In that 
point of view it is in order. 

Mr. SUMNER. I suggest to my friend that 
he might allow the question on the amend- 
ment of the committee to be taken and then 
offer his as an addition, That will simplify 
the proceeding. 

Mr. DIXON. Verywell. After the vote is 
taken on the amendment of the committee I 
can proceed to say what I have to say on the 


subject. 

The PRESIDENT pro tempore. The ques- 
tion then is on the amendment reported by.the 
committee. 

Mr. FESSENDEN. It strikes me that the 
words ‘who has once served as President’’ 
should be struck out; so that it will read: 


No person elected President or Vice President 
shall afterward be eligible to either office. 


_ My reason is this: I do not think it quite 
fair to say that a man who has been elected 
Vice President, and by the death of the Presi- 
dent or his removal he becomes President for 
a portion of the term, shall afterward be in- 
eligible to the office of President. It is cut- 
ting him off from the privilege which every 
other citizen has of being, if the people so 
choose, elected President of the United States. 
Tt is not so high an honor, by any means, to 


President. Suppose we. should pass a law, 
which I believe has been proposed in the other 
House, providing who shall be President in 
certain cases: first, the Vice President; then, 
if there is no Vice President, the President of 
the Senate—— 

Mr. CRESWELL. Will the Senator allow 
me to call his attention to the phraseology of 
the article as it will stand with the amendment 
made as he suggests? It seems to me that a 
person who is elected Vice President, then, 
would. be incompetent ever afterward to be 
elected President. . That, I apprehend, is not 
what he intends. __ l ; 

Mr. FESSENDEN. ‘The language now in- 
cludes the idea that if a person has been elected 
Vice President, and after being elected Vice 
President becomes, by the death of the Presi- 
dent, President of the United States, he shall 
be ineligible afterward to the office of Presi- 


dent. 

Mr. CRESWELL. But if the amendment 
that the Senator from Maine suggests be made, 
will it not at least bear the interpretation nat- 
urally that a person who has once been elected 
Vice President cannot afterward be elected 
President? i 

Mr. FESSENDEN. Mr. President, per- 
haps I did not suggest the proper amendment. 
I merely stated it with the view of having the 
proposition correct and to state the reasons. 

That bill proposes I believe—I have seen 
some account of it in the papers—that if the 
President shall die or ecaso to be Prosident, 
the Vice President shall take his place, and if 
there be no Vice President the President of 
the Senate, andif there be no President ofthe 
Senate, the Speaker of the House, and going 
through several provisions. Now, sir, suppose 
that along toward the end of the term of office, 
the President should die, and the Vice Presi- 
dent, or the President of the Senate, or the 
Speaker of the House should become. for a few 
months ora year President of the United States, 
is it just to say that the citizen who by that 
contingency has served for a short time in the 
office of President shall not afterward be eligi- 
ble to the office at all? 

Mr. JOHNSON. And the best man, too. 

Mr. FESSENDEN. Probably he might be 
the very best man, and the man the people 
would select. 

Mr. SUMNER. I think the Senator is not 
aware of the operation of the language. I 
do not think it applies to such a case as that. 

Mr. FESSENDEN. Certainly; ‘‘ who has 
once served as President.” 

Mr. SUMNER. ‘lected President or 
Vice President.” 

Mr. FESSENDEN. Yes; who has once 
served as President or Vice President. Iam 


right. 

Mr. TRUMBULL. If it is the President 
pro tempore of the Senate or the Speaker of 
the House who serves as President he is not 
made ineligible. 

Mr. SUMNER. Ie must have been elected 
President or Vice President, and then have 
served as President. 

Mr. FESSENDEN. Thatis true. I thank 
the Senator for the correction. I am wrong 
about it. It would not apply to those officers 
as it stands at present worded. But take the 
Vice President; go as far as that; a man 
is elected Vice President. Suppose that be- 
ing elected Vice President, toward the end of 
the term he becomes for a few months Presi- 
dent, or acting President, as the honorable 
Senator from Michigan [Mr. CHANDLER] called 
itthis morning; is it right, is it just to him, 
because in that contingency he has served for 
a short period of time in the office of Presi- 
dent that he should afterward be ineligible to 
that office. I think not. I think, therefore, 
for that reason alone, disconnected with any 
other, I should be opposed to the resolution 
as it at present stands. Ido not think that it 
would be right to make that rule. I do not 
think it would be just to the individual. To 
be sure, the rule would not hold, so far as the 


same extent if the Vice President should: be 
President during nearly the whole. term of 
office, as in the present case. : s 

. But we are providing for all cases; "and 
more than all that, every man in the Repub- 
lic I think who is constitutionally. eligible is 
entitled to be considered a candidate, and to 
be nominated and elected, if the people so 
choose, .to. the office of President; and the 


fact that he has served a short time in the 


office when he was not selected to it is nota 
sufficient reason to exclude him. | 

I will ‘state. in. addition to that that I would 
not have anything in the resolution that would 
look as though we were making a change in 
the Constitution with a view to affect any par- 
ticular individual. I know that is not the 
intention, and the Senator would not desire it. 
We are fixing this for a great many future 
years. I agree also with the Senator from 
Connecticut in his idea, that if we fix it for one 
term we had better fix it for six years instead 
of four. I hope, therefore, that this resolu- 
tion will be amended in these particulars, 

Mr. WADE. This resolution was drawn 
with no respect to any individual in the world. 
I brought this subject before the Senate be- 
cause I think the Constitution as it stands is 
greatly defective in this particular. Without 
any disparagement to any gentleman who ever 
filled the presidential chair, I believe the Gov- 
ernment has not beon as well administered as 
it would have been had there been no hope of 
another term to the incumbent occupying the 
presidential chair; and when I say that I need 
not disparage anybody. Such temptations 
placed before men as to have a view to their 
continuance in so honorable and great a posi- 
tion as that of President of the United States 
will warp the judgment of almost any man, 
whethor he knows it or not. I believe that 
every statesman who has had his eye fixed 
upon the administration of our Government 
for years past has not failed to discover that 
measures have sometimes been adopted look- 
ing quite as much to the continuance of the 
incumbent in office as to the public good. 
This idea has not escaped the greatest and 
best men that we ever had in the office. They 
have all scen, and many of them have felt, that 
there were temptations that ought to be re- 
moved. Those who have been most revered 
who have occupied that high position have 
been the first to. warn us that those tempta- 
tions should be removed. 

As to the objection made by the Senator 
from Maine, I do not think the resolution 
ought to be amended to correspond with his 
view, because think the reason of the limita- 
tion applies to the Vice President when he 
becomes President, and ittouches nobody else. 
When a person becomes President by virtue of 
law, in case of the death or removal of the 
President and Vice President, he does not Tall 
within the rule laid down in this proposition. 
It may be that a gentleman elected Vice Presi- 
dent, on the death or removal of the President 
toward the end of the term, may fill the office 
for buta short period; but such occurrences 
will be very rare. They are possible, but not 
very probable, But when they do occur, the 
same temptations and the same evils which 
induce us to bring forward the amendment at 
all attach to those persons. A gentleman 
goes from the Vice Presidency into the presi- 
dential office. If there is anything in what I 
have already suggested, the temptation upon 
him applies with quite as much force as it does 
npon the man who was elected to the office 
irst. 

Our experience of Vice Presidents has not 
been well calculated to favor this objection. 
We have had some four of them, from Aaron 
Burr to the present, and I believe nobody. 
would have regretted it if their office had been 
circumscribed to the period in which they did 
hold the office. The reagon is that as quick 
as they reach this place ‘they are within the 
reason of the rule. The Senator thinks it a 
great hardship. that an individual who happens 


elect a man Vice President as it is to elect him {i justice or the injustice is concerned, to the {i to fall into this office for a short ‘period should 
a 


v4 


if 


be ineligible ‘afterward. Ido not think it is 
‘@ very great hardship. - No gentleman’ need 
submit to it unless he pleases. pric J 

This resolution was not framed by me with a 
view to individual interests or ambitions. 
care but very little for the individual who shall 
happen to be the President or Vice President. 
This gréat office can honor but few. If there 
are emoluments attached to it they.can reach 
bat very- few- at best of all’the American 
people; and’ it-is hardly worth our while to 
frame the measure with.a view to individual 
interests or ambitions. The effect that it will 
have upon the public is what we should look 
to. I certainly cannot commisserate very 
much the condition of the man who-has had 
the good luck to be Vice President and then 
President for a short term, because he cannot 
be President for a full period. The Senator 
says that by this proposition wé do such an 
individual great injustice. I do not think so. 
I think it better, inasmuch as he falls within 
the reasoning of these temptations, that he 
should be content with that portion of the 
presidential office that may fall to him, al- 
though Iam not very particular about it. If 
it can be so framed as to eseape that, I should 
not think it very objectionable; but still I do 
not think it wants amending for that reason. 

Mr. FESSENDEN. Let meask the Senator 
what reason is there why a min who has once 
been elected Vice President should not after- 
ward be eligible to that office? He has the 
least power and patronage of any officer con- 
nected with the Government. He is merely the 
Presiding Officer of the Senate. The power that 
he exercises and the patronage that he has 
does not compare with that exercised by a 
Senator from a State. To be sure, he has.the 
chance, the possibility of-becoming President. 
But suppose he does not, why should he not 
be eligible for a second time or for any length 
of time that the people choose to elect him 
to the office of Vice President of the United 
States? 

Mr. STEWART. 
tion, 

Mr. FESSENDEN. ‘No; the language is he 
shall not afterward be eligible to cither office. 

Mr. STEWART. If he has served as Presi- 
dent he cannot be elected, but if he has served 
f Vice President he can be elected Vice Pres- 
ident. 

Mr. WADE. As I understand he can be 
elected Vice President as often as the people 
choose to clect him, unless he has served as 
President. The language is: 

No, person elected President or Vice President 


who has onco sorved as President shall afterward be 
oligiblo to cither office. 


Mr. FESSENDEN. Suppose he has served 
ag President for a short time; why should he 
ngt be eligible again to the Vice Presidency? 

Ir. STEWART. He might come into the 
Presidency again. 

Mr. FESSENDEN. He might for a short 
time; but what harm would come of it? The 
reasoning is not applicable. The Vice Presi- 
dent has no sort of power to do wrong in the 
office of Vice President. He has no patronage. 
My own idea is that the proposition ought to 
be confined to the office of President. All the 
logic, all the reasoning of the Senator from 
Ohio applies to the office of President. It 
should not apply to persons who, from the fact 
of being Vice Presidents, have by any contin- 
gency become Presidents of the United States 
for a brief period. : 

Mr. WADE. The original draft of this res- 
olution only contemplated the exclusion of per- 
sons who had once occupied the presidential 
office, and it intended to ent them off, whether 
they held that office for a ‘short or long term. 


He is under-this resolu- 


The committee, however, have obviated all 


that. Those that may, by law, occu 

office, as when it shall lenhe on ions ae 

dent pro tempore of the Senate or the Speaker 

of the House, or on the presiding judge of the 

Supreme Court, are not involved. in the rule. 

They are not subject to the exclusion. : 
Mr. FESSENDEN. Why should it not, on 
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the logic of the thing, apply to them precisely 
as it applies to a. man elected Vice President, 
who happens a:short time to be President, 


because they ċan exercise the same power- 


whilethey are in the office? The same logic 
applies to both. | aa 


= Mr. WADE. I-do not know but what it 


does. Iwill sayI do not feel any very great in- 
terest on that point. Iam willing, however, 
to take the amendment as it came from the 
committee, because, as I have already endeav- 
ored to explain, I do‘ not think it willbe a 
great hardship to make a person who, being 
Vice President has come into the Presidency, 
ineligible afterward to the office. : 
Mr. STEWART. If the Senator from Ohio 
will give way for a moment I will state a 
reason for that. As regards those who may 
succeed to the Presidency by virtue of law, 
the same law may limit their term;.and you 


-can fix it so that they shall occupy it but tem- 


orarily; whereas the person who becomes 

President by virtue of election as Vice Pres- 
ident holds the office during the residue of 
the term; he is beyond the control of the law- 
making power. You can regulate those who 
are put in by law as you please. That does 
not require a constitutional provision. 

Now, one word further. If it be an evil to 
have a President eligible for a second term, it 
is equally so to have a Vice-President eligible. 
The object is to prevent a person in power 
from. using the office while in it to secure a 
reélection. 

Mr. FESSENDEN. He has no power as 
Vice President. 

Mr. STEWART. That is very true, but if 
he becomes President. he hag it for a fixed 
term; you cannot controlitby law, Thesame 
reason applies equally, I think, to make him 
ineligible that applies to a man originally 
elected President, forif he becomes President 
his attention will be called to securing a reélec- 
tion rather than to the proper administration 
of the affairs of the Government. I believe 
the same reason applies to the Vice President 
as to the President, and the reason in each case 
is because they have a fixed term. The com- 
mittee left out those who come into the presi- 
dential office by force of law, because they have 
no fixed term ; they have no term but what Con- 
gress cancontrol. They aresimply temporary. 
The committee thought it would not be worth 
while to make them ineligible. 

Mr. WADE. I thought the Senatorrose for 
an explanation. If gentlemen will allow me 
to finish the few words I have to say they can 
take the floor. I do not propose to occupy 
more than a few moments longer. 

I do not see that the Vice President does not 
fall within the reasoning I have already endeav- 
ored to illustrate as the reason why the Presi- 
dent should not be eligible again. In the two 
cases that are familiar to us all the presiden- 
tial office fell to the Vice President very early 
in the term; I believe as early as the first or 
second month in the presidential term. Now, 
sir, he would havea great advantage over any- 
body else, because if you do not exclude him 
he would be eligible: again, although he had 
already occupied the office for almost an entire 
term. 

Mr. FESSENDEN. Mr. Fillmore did not 
hold the office for much more than half the 
term. . 

Mr. WADE. I think the Senator is mis- 
taken. General Taylor lived but a very short 
time. 

Mr. JOHNSON.. Sixteen months. . 

_ Mr. WADE. Not over that. General Har- 
rison, I believe, died within the first or certainly 
the second month of his administration. 

Mr, FESSENDEN. But suppose he had 
not died until the very last month? 

Mr. WADE. Very well. We cannot tell 
exactly when they will die, as it has fallen out 
now. When the office has devolved on a Vice 


President he has occupied it. dimost the entire 


term; and the same reasoning applies to him 
in that event as “applies to the President who 
was elected as such, and there isa greater rea- 


a 


‘son why he should not occupy it, because the 


people really have never elected him with the 
expectation that he ever would be President. 
Their selections have been exceedingly good, 
forthe Presidents themselves have always been 
more’ satisfactory than the Vice Presidents, 
whom the people never expected would be Pres- 
idents when'they electedthem. I do not think 
that the Vice President when he becomes Pres- 
ident ex officio should be in a better condition 
than though he had been elected President. 
Mr. WILLIAMS. I will ask the Senator if 
the amendment would be satisfactory to him 
with the words “‘elected President or Vice 
President’’ stricken out; so as to read: 


No person who has once served as President shall 
afterward be eligible to either office. 


pI would prefer the amendment in that form. 

Mr. WADE. That would restrict it still 
more. That would restrict it as regards those 
officers that came in by law, where, as has been 
said by the Senator from Nevada, Congress 
may limit the term of office to such period as 
they may see fit. For instance, if the Presi- 
dent of the United States should die to-day, 
and the office should devolve upon the Presi- 
dent of the Senate, Congress might fix the 
term long or short, as I should think. 

Mr. STEWART. They can provide for an 
election in such a case. 

Mr. WADE. They can provide for an elec- 
tion whenever they please, and they can limit 
it when the contingency falls out in that way. 
Therefore they do not fall within the same 
rule as those who come in under the Constitu- 
tion for fixed terms, beyond the reach of Con- 

ress. ; 
p Now, one word as to the length of this term. 
I know that a great many, and perhaps a ma- 
jority of the people believe the presidential 
term too short; that the great. agitation and 
excitement coming around once in four years, 


‘distracting business and exciting the public 


mind, is too often. That reasoning is very 
plausible, and if there was nothing more in it 
I should be clearly of that opinion myself. But 
who does not know that in the vast and grow- 
ing powers that devolve upon this great officer 
there is danger in a long period of his drawing 
such influences to himself as will be dangerous 
to the public weal? Six years is a very long 
term for a man to be in the position of a dic- 
tator; for really the President of the United 
States under our Constitution is scarcely less 
powerful] than a Roman dictator.- His word is 
law; his will is the rule ofaction of the whole 
body; and he rides over Congress at his will, 
as a general thing. In time of war the whole 
Government is in his hands to such an extent 
that I can hardly see how you could give him 
any more power than he legitimately has under 
the Constitution. 

When our Constitution was framed origin- 
ally there was not so much power and influ- 
ence devolving upon the President of the 
United States as there is now upon the Gov- 
ernors of some of the States. It was. not 
thought to be dangerous. - The framers of the 
Constitution hardly contemplated the immense 
growth of the nation, and as it grows and 
progresses in power, wealth, and influence, 
the presidential office becomes more and more 
important every year. If the excitement is 
great upon electing this great magistrate for 
four years, how much more intense will it be 
if you lengthen out the period! It will make 
the presidential election much more import- 
ant than it is now. And suppose the people 
make a mistake, as they are always liable to 
make a mistake, in the selection of this great 
officer and get a man there who is false to all 
they wanted of him, all they expected of him, 
who thwarts all their ideas, who overthrows 
all their principles; and there he sits, clothed 
with a power that you cannot get rid of; when 
such a thing happens every man would wish 
that his term, at all events, was not more than 
four years. On the other hand, when you 
elect a magistrate by the power of the majority 
of the people, of their own principles, who 
honestly stands by them ae endeavors to 
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‘and for the welfare of the Government, it is 
‘natural for them to wish that the term should 
be extended” ` 
“I have'no very settled convictions on this 
subject myself; but I have reflected upon it 
‘much; and I know no rule by which we can 
measure the time that we ought to fix. ‘Our 
“fathers adopted four years when the Govern- 
ment was exceedingly small, when‘ the influ- 
ence of the Chief Magistrate was not a hun- 
dredth paft of whatit is to-day in the selection of 
the officer, in wielding all the great powers that 
properly devolve upon him. If they thought 
then that four years was long enough, I think 
the great importance of the office, the ambi- 
tion with which men aspire to all its honors 
and emoluments, are such that we should not 
rashly devolve it upon any man for a great 
length of time. Suppose you weré to fix it at 
ten or twenty years, do you suppose you would 
ever get it out of hishands? if you make the 
term too long it would be apt to become hered- 
itary, pee in his family. As a repub- 
„lican I fear to invest, any man with the great 
and growing powers of this high office for any 
great length of time. I think it is better and 
safer that it should frequently come back into 
the hands of the people, and again be sub- 
mitted to their judgment to select another man 
as good as he is; for itis idle to suppose that 
there is but one man in the United States who 
is perfectly fit for this great office. We shall 
always find men enough, and if we look with 
an honest heart and with sagacity of mind we 
shall have no trouble in finding honest and 
henorable men to fill the office; but let us not 
tempt them with too long a period. 

On the whole I have come to the conclusion, 
though not I will say very satisfactorily to 
myself, when I balance the evils of frequent 
elections with the dangers that attach to a 
longer period of offiĉe my republican ideas 
bring me, after all, to cireumscribe it to the time 
fixed by the old fathers of the Constitution. I 
hardly think we can make it better; and I fear 
that in attempting to rid ourselves of the trouble 
and excitement and real difficulty of frequent 
elections we shall run into the other extreme, 
which is more dangerous and more fatal if we 
are wrong than the ordinary fixed term of this 
office. I therefore shall vote to keep it as it is ; 
but if I am out-voted in that, I shall not be 
entirely satisfied that the majority are wrong, 
and shall cheerfully go with the Senate upon 
that subject, however they may fix it, wishing, 
however, that they would not extend the term. 

Mr. POLAND. Mr. President, at the time 
this resolution was reported from the Commit- 
tee on the Judiciary I gave notice that when 
the resolution should be called up for consid- 
eration I should move to amend it so as to 
make the term six years instead of four. That 
subject was considercd somewhat in the com- 
mittee, but inasmuch as the resolution itself 
pointed to nothing except restricting the office 
to a single term it was not deemed advisable 
by a majority of the committee to report a 
change as to the length of the term ; that point 
was not acted upon. The amendment that I 
have drawn is in form a full, complete article, 
embracing precisely the language in which the 
amendment was reported hy the committee, 
with some additional words to reach the ex- 
tension of the term to six years. I offer the 
amendment as a substitute for the amendment 
ofthe committee. Itembraces the amendment 
of the committee. It is to strike out all of the 
words proposed to be inserted by the commit- 
tee, and to insert: 


The President and Vice President of the United 
States shall hereafter be chosen for the term of six 
years, and no person elected President or Vice Pres- 
ident, who has once served as President shall after- 
ward be eligible to either office. 


Mr. JOHNSON. I am in favor of the 
amendment proposed by the honorable mem- 
ber from Vermont provided the office is one 
which is not to be repeated. - The honorable 
member from Ohio says he is in favor of the 
term of four years, because our fathers fixed 


that as the proper term for the office; but he 
ought to have recollected that at the same time 
they provided that the President might be re- 
elected; and if the honorable member will 
refresh his recollection of the grounds upon 
which the clause as it actually stands was in- 
serted in the Constitution he will find that the 
opinion of a very decided majority of the mem- 
bers of the convention, including many, per- 
haps, of the ablest men of that body, was, that 
the President should be reéligibte, without any 
limitation of the term at all, The reasons for 
that are very persuasive, and they operated as 
we know to satisfy the convention that the in- 
cumbent should be reéligible. I confess that I 
have come to the conclusion for the last twenty 
years, as much as I respect the opinions of the 
the convention by whom the Constitution was 
adopted, that the term should be limited; but 
in limiting the term I am for increasing the 
period of service to at least six years. 

The honorable member from Ohio I think 
is needlessly apprehensive that there can be 
any danger to the liberties of the people, or 
that there will be any impediment at all thrown 
in the way of the prosperity of the nation in 
having the office continued two years longer 
than the present term; for it is not to be dis- 
guised that if a President of the United States 
shall be found at any time so antagonistic in 
his own views with the proper policy which the 
Congress of the United States may think should 


be pursued his power will be of little or no | 


practical resulf. We have that illustrated, I 
think, in the condition in which we are now 
placed. All the powers conferred upon the 
office are now in the hands of the President of 
the United States, and yet we have seen that 
he is impotent to accomplish any policy of 
his own when it is found to be in conflict with 
the opinion of Congress; and we have seen 
that he is not so omnipotent but that it is in 
the power of Congress to deprive him, of 
powers which have heretofore been exercised 
by every President of the United States with- 
out objection. Assuming that the legislation 
of Congress is within the legitimate authority 
of the body, (and it is not for me to deny it, ) 
it proves beyond all doubt that if the repre- 
sentatives of the people think one way and the 
Executive another, there is no danger that the 
measures which the representatives of the 
people may think proper to adopt will ever be 
seriously thwarted, or that any danger to the 
liberties of the people can result from the fact 
that there is a President in office for six years 
instead of four. 

The limitation of the term to four years was 
adopted principally upon the ground that the 
incumbent could be reclected ; and I think my 
friond from Ohio will find, if he will consult 
the debates, that but for the provision which 
makes him reéligible the term would have 
been extended beyond four years, perhaps to 
eight. No inconvenience, but ou the other 
hand, as I think, great benefit has been the 
result of making the term of Senators of the 
United States six years; and I do not suppose 
that any reflecting man in the country, who is 
at all acquainted with the dangers to which all 
popular Governments have been subjected, and 
under which, sooner or later, they have fallen, 
can doubt that the security of our institutions 
is very much stronger by having the term of 
the Senators six years than it would have been 
if the term had been four years, or any shorter 
period. 


The President of the United States has 


thrown upon him the duty of consulting the | 


interest of the entire country, of making the 
entire country his study, and it is made his 
duty in consequence to propose to the Con- 
gress of the United States from time to time 
such measures as he may think are beneficial. 
Now, it is possible that he may fail the first or 
the second year, that he may fail the third or 
the fourth, but at the end of the fourth he may 
have satisfied the country that the measures 
which he recommends are the best which can 
be adopted for the true interests of the coun- 
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carry them out to the advantage of the people | 


} 


è 


try.. I am. decidedly, therefore; in favor ‘of 
the amendment suggested by the. honorable 
member from Vermont, if we are to have any 
change, and I think there ought to be.a change, 
which provides that the term of office of fe 
President shall be six instead.of four years. 

Mr. SUMNER... I agree with the Senator 
from Maryland so far as I was able to follow 
his remarks. It seems to me it would be better 
if the term of. the President. was six years 
rather than four. I regretted that the report 
of the committee did not embody such a change. 
Tam therefore thankful to the Senator from 
Vermont who, by Nie motion, gives us an op- 
portunity to vote on that proposition. 

But allow me to go alittle further, and there 
I should like to have the attention of my hon- 
orable friend opposite, [Mr. Jonyson.] Ifthe 
term of the President is to be six years, should 
we not abolish the office of Vice President? 
Are you willing to take the chance of a Vice 
President becoming President, for instance a 
few weeks after the beginning of the six years’ 
term, and then serving out that full term. Now, 
we all know in point of fact that the Vice Pres- 
ident is nominated often as a sort of balance 
to the nomination of the President. It is with 
a view to certain political considerations and 
possibly to aid the election of the President 
rather than to secure the services of a man in 
all respects competent to be President. Sup- 
pose, therefore, we have only a President and 
leave to Congress the provision for a temporary 
filling of tho office of President as is now left 
to Congress in the event of the disability of the 
Progident and Vice President. 

T throw out these views, without making any 
motion at this moment, for the consideration 
of the Senate. I submit that we do not meet 
all the difliculties of the present hour unless 
we go still further and provide against these 
abnormal troubles that arise from the nomina- 
tion of a Vice President, who, as I have already 
said, is selected less with reference to his pecu- 
liar fitness than to certain political counsidera- 
tions of the hour. As my friend says, he is 
thrown in for a make-weight, and then, as we 
know, sometimes in the providence of Go 
the make-weight becomes the Chief Magistrate. 
Now, it seems to me important that if possible 
we should provide against any recurrence of 
the difficultics on that head. 

But suppose the proposition of the commit- 
tec to stand as it is reported, I am brought 
then to the question which was raised by the 
Senator from Maine, whether it should be ap- 
plicable to a Vice President who in the provi- 
dence of God has been called to be President. 
[am on that point obliged to go with the com- 
mittee. It scems to me thatall the evil which 
we wish to guard against in the case of the 
President naturally arises in the case of a Vice 
President who becomes President. I say that 
on the reason of the case, and then I say iton 
the melancholy history of this Republic. The 
three cases in our history which must distinctly 
teach the necessity of the amendment which 
is now before us are the cases of three Vice 
Presidents who in the providence of God be- 
came Presidents. I think but for these three 
cases nobody would have thought of the prop- 
osition which is now before us. It is to meet 
the difficulties which we have found to arise 
from a Vice President becoming President, 
and then hearkening to those whisperings and 
temptations which unbappily visit a person in 
his situation that we have been led to con- 
template the necessity of sucha change. I 
hope, therefore, if the proposition of the Sena- 
tor from Vermont is not taken as a substitute 
for that of the committee, that the words of 
the committee will be preserved as they have 
been reported without any change. rey 

Now, while I am up and the question 18 10 
regard to the amendment relating to the office 
of President, I desire to say that 1 am disposed 
to go still further. I wish an additional amend- 
ment, one that has not been presented to the 
Senate in this discussion, though it is not un 
known in this Chamber, for distinguished Sen- 


‘ators who once occupied these seats have often 
‘Or more. than ‘once advocated HT méar an 


Electoral College. But thereis no such propo- 
sition before us at this moment, nor is there 
any such proposition as I have alluded to with 
regard to the office of Vice-President. I hope, 
however, that both of these subjects will not 
be allowed to pass out of the mind of the Sen- 
ate, and that some time or other we shall be 
tible to act on them in a practical way. 

Mr. HOWARD. Mr. President, I feel some 
hesitation in supporting any amendment of the 
Constitution in reference to the election or 
térm of the President. I have long thought, 
however, that it would be but reasonable to 
limit an incumbent to one term and forbid his 
reéligibility, and I shall therefore vote for the 
amendment recommended by the Committee 
on the Judiciary. But Iam entirely opposed 
to extending the duration of the presidential 


‘ment in that case would have miserably, failed. 
Tt was, in my judgment, a most fortiinate cir- 


| of oùt institutions that the people may from 


term. Ithink the history of the country shows 
that it is not too short. The frequent recur- 
rence of the presidential clection is no more 
an inconvenience to the people or to the Gov- 
ernthent than the frequent election of Repre- 
sentatives ; it is, indeed, substantially the same 
process, and it is as easy to elect a President 
once in two years certainly, as to elect the 
members of the House of Representatives once 
in two years; and I do not see what is to be 
gained to the cause of republican liberty by 
the extension of the term, It strikes me that 
the observations of the honorable Senator from 
Ohio on this point are weighty and well worthy 
of our consideration. We ought not to per- 
mit it to be understood or inferred that the 
presidential office is anything but an elective, 
popular office, dependent upon the will of the 
nation; and Í see no reason why there should 
not be frequent recurrences of the exercise of 
the elective franchise in respect to it. 

Now, sir, I have in my mind a tolerably good 
illustration of this principle of allowing the 
President to hold a term of office for six years. 
I call the attention of the Senator from Ver- 
mont to the fact that we once had a James 
Buchanan as President of the United States ; 
and was it not a most fortunate thing for this 
country and the cause of human liberty that 
the term of that gentleman expired at the end 
of four years? Suppose he had had possession 
of the office under the Constitution for six years 
instead of four, and had held on until the 4th 
of March, 1868, aided and assisted by those 
pinks of political honesty and honor, the Floyds, 

the Thompsons, the Touceys, and all that class 
ofmen. I ask you, sir, and I ask the gentle- 
men who favor the extension of the presiden- 
tial term, what would have been the condition 
of the United States of America at this time? 
We should have lost the case, the Government 
would have heen destroyed by the protracted 
„and persevering treachery of that Cabinet , and 
instead of seeing the United States of America 
to-day represented in Congress assembled, we 
‘ should have seen a universal anarchy from one 
end of the land to the other, and the rebel 
States installed in the possession of independ- 
‘ence and sovereign power as a nation and fec- 
ognized as such by the other natidis of the 
earth. Our great experiment of self goveri- 


‘cumstanceé that the term of James Buchanan 
expired on the 4th of March, 1861, instead of 
18638. ‘ : 3 : 

The honorable Senator [Mr. Povard] Fe- 
marks that the mistake committed was that he 
was elected. at all to the office of President. 
Well, sir, wè are just as liable -hereafter“to- 
commit. similar mistakes; it is in the nature 
time to time be imiposed upon by an inecompe- 
tent, faithless, or traitorous Chief Magistrate. 
We were imposed upon then undoubtedly, but 
it will not follow that because we were onċe 
imposed upon we shall not again be imposed 
upon by means of similar political agencies 
and intrigues. The thing is to be expected 
almost. as a matter of course, and the liability 
ought by no means to be overlooked. l 

If it were leftto me—and I havenot been with- 
out some reflection or this subject whether to 
extend the presidential term or abbreviate it— 
I should certainly abbreviate it, and elect a 
President as frequently as members of the | 
House of Representatives are elected ; and be- 
sides, elett.him by the popular vote, precisely 
inthe same way; but Ido not now care to 
disturb the ancient arrangement under which 
we have lived for so many years, aiid I think 
it unwise to attempt it. I shall vote against the 
amendment extending the term of the Presi- 
dent offered by the Senator from Vermont. 

Nor would Í except out of the operation of 
the proposed amondment the present incum- 
bent of the presidential chair, as has been sùg- 
gested by the Senator from Connecticut. The 
amendment suggests a fundamental alteration 
in our Constitution in reference to the eligibil- 
ity of persons who have once exercised the 
presidential office. Has that honorable Sena- 
tor discovered such beauties, such attractions 
in the political administration of the present 
incumbent as in his judgment to make it ne- 
cessary and proper for us to exempt him from 
the operation of the general rule we propose 
now to establish? Is there anything in his 
administration or in his history, or is there 
likely to be anything in his future history and 
career, that would justify us in making him an 
exception? Although [have marked his course 
most diligently and sought to discover ‘as with | 
a microscope the political virtues that pertain 
to him, Ihave not been able to see them in 
such quantities asto induce me to make An- 
drew Johnson such an cxception. On the 
other hand, speaking of course with all the 
charity and forbearance that I ought to exer- 


GLOBE. 


“State: rights they were going to sweep the coun- 


cise toward absent persons, I am prepared to 
say that if there be a living man within the 
limits of the United States to whom this re- 
striction ought in justice and upon every con- 
sideration of pdlicy to be applied that man is 
the present incumbent. The Senator from Con- 
necticut, however, would release him from the 
operation of the rule, while, as it would seem, 
he would be entirely willing that the exclusion 
should apply to Mr. Fillmore, still living, and 
to Mr. Pierce, also a subsisting ex-President 
of the United States, and to Buchanan. 

Mr. DIXON. The Senator is mistaken ; 
my proposition saves them also; it saves every 
man who has ever held the office. 

Mr. HOWARD. Possibly I may be incor- 
rect in the construction given to the Senator’s 
amendment. But, sir, I put this upon the 
ground which I have mentioned, that of all 
living men the ‘preserit incumbent is in my 
opinion least deserving to be allowed the priv- 
ilege of being elected President of the United 
Statés. However, that is a danger which need 
not alarm the most timid, for if there be any 
future imaginary évent at which gentlemen 
of ordinary firmnéss-and resolutión ought not | 
to be frightened it is the election of Andrew | 
Johnson as President of the United States: T] 
regard it as a mere chimera of the disturbed. | 
brain, not, I will say, of Andrew Johugon; but 
of those gentlemen who, a few months’ ‘ago, 
told us that With the tannet-of ‘dohtison and 
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try, to reverse the present order of things €h- 
tirely and bring into these Halls a full repre- 
sentation of the southern States, which we had 
jüst conquered with our arms, and which they 
seétiéd to regard and now secin to régard as 
persecuted, injured communities. — i 

T will'say ffo-thoré upon this subject. I am 
to. the prolongation of the 


entirély opposed 
presidential termi. 7 ved 

Mr. BUCKALEW,. ‘I hope, Mra President, 
that the consideration of this measute will ñot 
be ¢oncluded to-day, as I desire to speak to 
one point which T think important. in connec- 
tion with presidential elections in this country. 

I was glad to hear the Senator from Massa- 
chusetts [Mr. SUMNER] suggest that there was 


| another reform more important than that which 


has been entrodiced to the attention of the 
Senate by the Senator from Ohio, [Mr. Wavg,], 
and that is, that in the choice of President by 
the people they shall exercise their choice 


‘directly and not through intermediate agents, 


But, sir, I should be unwilling to vote for the 
proposition for which the Senator from Massa- 
chusetts proposés to contend. He proposes 
to have votes given by the people diréctly for 
candidates for President and Vice Presidént 
upon the ordinary majority or plurality rile 
which prevails at elections, The Senator from 
Massachusetts is ih favor of having this power 
of selection exclusively lodged in and exercised 
by the people of the United States theinselyés. 
Ho says that; I presume he thinks that; but 
in point of fact, if the Senator will come to 
analyze the measure which he proposes to sip- 
port he will ascertain that he stops far short 
of his object. a 

Now, what I would desire would be that the 
people of the United States should in point of 
fact, and not in point of theory merely, select 
their chief Executive Magistrate, and the alter- 
nate who accompanies him always before them 
as an associate candidate, I mean the’ Vice 
President. 

According to the accepted rule you submit 

in each State to the choice of a majority or a 
plurality, a certain number of electors to which 
the State may be entitled. You proceed to 
count the votes of one portion of the people of 
that State; ‘you reject aid ignore ant exclude 
the votés of all others. You do this upon a 
system. You do it throughout the country. 
Hence it is that your elections are a. matter of 
chance, a matter of accident; there is no cet- 
taitity that the real voice of the people, as ex- 
pressed by their ballots, will be executed in 
tle Government of the United States; that the 
head of this Government will take office by vir- 
tue of real votes given to him by those in whom 
the popular sovereignty of this country is 
lodged. aS. 
_ Sit, Would it not have been admirable in 
1860 that in all parts of the United States 
every man’s vote should have been counted 
for what it was worth upon the result, that 
there should have been no ignoring of minori- 
ties anywhere? And would it not be an ad- 
mirable rule for the future to provide that any 
political interest however smali in a State 
should have its vote taken into account in the 
decision of this most important of our popular 
elections? Ifan opportunity shall be afforded 
me before this debate is concluded I will en- 
deavor to show to the Senate, without con- 
suming much time, that there is.a necessity for 
reform in the manner in which the sense of 
the people of the United States is taken in 
selecting their Chief Magistrate, and that a re- 
form directed to this point may be easily and 
conveniéntly carried into practice under an 
amendment to the Constitution, or perhaps with- 
out an amendment of the Constitution, by a 
mere statute enacted by Congress, 

_Mr. President, there is another point con- 
nected with presidential elections upon which 
Wwe may act and act completely as a legislative 
body, and that is the time when the presiden- 
tial ‘election ‘shall be held. There are very 
strong reasons of convenience and of policy 


= 
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-There are strong reasons for action upon this 
subject, some of which apply to the present 
time. In the great State of New York a con- 
stitutional convention is about to be held under 
an actof the Legislature, to be enacted in pur- 
suance of a recent vote of the people, for the 
urpose of reforming thé constitution of that 
State. If you pass an act of Congress pro- 
viding that the’ presidential election shall be 
. held on'the second Tuesday of October, instead 
of being held as now in November, no donbt 
that State in reforming her constitution will 
gear former day for her State election also. 

There are opportunities for fratid along the 
borders of adjoining States when their elections 
are held upon different days. We have heard 
complaints in relation to fraud along the bor- 
ders of Pennsylvania and of New Jersey, and 
the same complaints have been made in the 
State of New York; complaints of voters pass- 
ing from one State to another when their clec- 
tions are held upon different days. This is an 
evil which is almost perfectly provided against 
when you establish the same day in all con- 
terminous States for taking the sense of the 
people upon the selection of officers. 

There is another reason for fixing onc 
uniform day for general elections, especially 
in our great States, and that is the influence 
which an election in one State hag upon an 
election in another State when the latter is 
held subsequently. ‘There can be no question, 
for instance, that in 1844 the vote of the great 
State of New York was controlled by the vote 
which had been taken in October in Pennsyl- 
vania. It gave direction to the canvass in the 
State of New York; it gave momentum and 
force to that political interest which eventually 
triumphed in the State of New York. It con- 
trolled the fence-men, all the movable voters, 
all those who constituted the balance of polit- 
ical power in that State; the consequence of 
which was that New York was carried by a 
very small majority for the candidate who was 
selected to be President of the United States. 
Now, by establishing the same day for holding 
elections in Pennsylvania and in New York, 
and in other States whose votes are powerful 
and important, you will prevent presidential 
elections from being determined by the influ- 
ence and control of one State upon another in 
the manner I have described. 

Again, the month of November, which is 
now fixed by act of Congress for holding the 
presidential election, is much too late. It is 
too late in the season for convenience and for 
comfort, and I suppose that all those States 
which have fixed upon November as a month 
for holding their elections will, whenever the 
opportunity offers, very gladly change the time 
and make it one month earlier. And if you 
fix the presidential election on the second 
Tuesday in October, fix it upon the day which 
has been selected by most of the northern 
States as the day for holding their elections, 
then all those States which have fixed their 
State elections in November will make the 
change promptly. New York will no doubt 
make such change at her coming convention 
in case you invite such action by the passage 
of a proper law here at the present session. 

Again, sir, by holding presidential elections 
on the second Tuesday of October you will 
obtain in most of the States the election of 
members of Congress upon that day: and what 
will be the effect of that? Congress can meet 
here one month earlier than it does now. At 
a short session, such as that in which we are 
now engaged this would be—— 


q 


Mr. WADE, I wish to tagare of thë Sen- 


holding these elections, all of them. 

Mr. BUCKALEW. I baid I proposed to 
call up a bill-with this direct object in connec- 
tion with these proposed changes relating to 
the Presidential election. 1 say then, sir, you 
gain one valuable month of time at every short 
session by meeting here early in the month of 
November, as we are obliged to adjourn on the 
8d of March; we obtain one more month of 
invaluable time for the transaction of public 
business. And in the years of long sessions 
by beginning one month earlier you will be 
pushed into the summer months much Jess than 
you are at present. Instead of adjourning in 

une or J ae you can adjourn a month or two 
sooner. I consider this reform in connection 
with presidential elections to be very import- 
ant, and one which ought to be adopted. I 
speak of it now for the ‘reason that it is con 
nected with the general question which the 
Senator from Ohio has introduced before us, 
the choosing of Presidents of the United States. 

As to this proposition for limitingethe eligi- 
bility of particular persons to the office of 
‘President of the United States, I must say that 
T do not think it near so important as he does. 
I think that those clauses in the Constitution 
limiting the eligibility of particular persons to 
the office of President and of Senator and of 
Representative in Congress are unimportant 
and unuseful; that too much importance was 
attached to them in the Convention which 
formed the Constition of the United States; 
that in practice they have been of very little 
value. Itis true that by ome of these clauses 
Albert Gallatin was prevented from taking a 
seat in the Senate of the United States. He 
was selected a Senator from Pennsylvania and 
sent to this Senate, but was, after debate, ex- 
cluded from his seat here as a representative 
of my State by reason of one of those limita- 
tions in the Constitution connected with the 
office of Senator. In other instances similar 
limitations in regard“ to membership in_ the 
House of Representatives have been disre- 

arded. I believe both Mr. Randolph and 
Mr. Clay, two of the most eminent men of our 
country, took their seats in the House of Rep- 
resentatives in disregard of one of those limit- 
ations; at least the fact has been so repre- 
sented. I know no good which those limita- 
tions have ever secured, I know no practical 
effect which they have eyer had of a useful 
character, and the same remark will apply to 
limitations upon eligibility to the presidential 
ofice. Ido not think that it is important that 
we should attempt to limit the people of the 
United States in their freedom of choice. I 
do not think that the adoption of such policy 
is wise. I do not think the adoption of a 
proposition in conformity with it and to apply 
it will have any very considerable effect in 
promoting the public interests. However, sir, 
I am not going into that question at this time. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of. 
Representatives, by Mr. McPuersoy, its Clerk, 
returning to the Senate, in compliance with its 
request, the bill (S. No. 527) to amend the 
postal laws, and for other purposes. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled bill (H. 
R. No. 183) concerning the fire department of 
Washington city; and it was signed by the 
President pro tempore. 

POSTAL LAWS. 


Mr. RAMSEY. I ask the consént of the 
Senator from Ohio, who has in charge the 
measure now before the Senate, to pass it by 
informally and let us proceed to the considera- 
tion of the postal bill, which has been returned 
from the House of Representatives. I think 
it will take but a short time to pass it. 

Mr. WADE. If that isa debatable meas- 
ure I should not like to have it interposed. 


be debated. ; ; 
Mr. RAMSEY. There was an understand- 


bill has been dealt with in rather a short man- 
ner perhaps I had better give way to it; and 
I do so with the hope that it will not take long. 

Mr. RAMSEY. I suggest that the special 
order be passed over informally by common 
consent for the purpose.. 

The PRESI ING OFFICER, (Mr. AN- 
THONY in the chair.) That course will be pur- 
sued if there be no objection. The Chair hears 
no objection. The regular order of business 
is passed over informally, and the bill (8. No. 
527) to amend the postal laws, and for other 
purposes, is now before the Senate, the pending 
question being on the motion to reconsider the 
vote by which the bill was passed. 

The motion was agreed to. 


Mr. FESSENDEN. I now move to recon- 
sider the vote by which the bill was ordered to 
a third reading. 

The motion was agreed to. 

Mr. RAMSEY. Now, if the Senate will in- 
dulge me a few minutes, I think I shall be able 
to explain to them that the action which was 
taken upon this bill on Saturday evening last 
was proper, and that the Committee on Post 
Offices and Post Roads of this body acted judi- 
ciously and discreetly in recommending the 
passage of the bill. 

I premise by stating that there is no one of 
the great Departments of this Government in- 
creasing and extending itself as rapidly in its 
business operations and its personnel as the Post 
Office Department. Growingeas it has grown 
with the growth of the country, it is not sur- 
prising that annually there should be some 
modifications of the laws for the government 
of that Department asked for. In this instance 
the modifications proposed are moderate and 
reasonable, and such as I think justify the Sen- 
ate in at once adopting them, Iwill proceed 
to consider the bill section by section, The 
first section provides— 

That the schedule of charges or fees for issuing 
postal money-orders, established by the third section 


of the act approved June 12, 1866, be, and the same 
is hercby, modified so that the charge or fee for an 
order not exceeding ten dollars shall be ten cents, 
for an order of more than ten but not Sxpecding 
thirty dollars the charge shall be fifteen cents, an 
for an order exceeding thirty dollars a fee of twenty- 
five cents shall be charged; and, furthermore, that 
the compensation of deputy postmasters for the pay- 
ment of money-orders 1s hereby increased from ono 
eighth to one fourth of one per cent, on tho gross 
amount of orders paid at their respective offices, 


The Postmaster Gencral, in his annual report 
at the present session of Congress, states very 
clearly the reason for this modification of the 
law. Hesays: 


“The present charge or fee established by law for 
an order of twenty dollars or less is ten cents, and for 
an order exceeding twenty dollars twenty-five cents. 
These rates are defective in this respect: that an ap- 

licant who desires to remit any sum under forty dol- 
ars could do it more cheaply by two orders than by 
one, inasmuch as two orders for twenty dollars each 
would cost him but twenty cents, while fora singlo 
order of forty dollars he would have to pay twenty- 
five cents. The manifest tendency of this state of 
things is to augment unnecessarily the number of 
orders issued, involving a waste of time and of cler- 
ical labor at both the issuing and paying offices, as 
well as increasing the liability to error. The adop- 
tion of an additional rate of fifteen cents for all 
orders of more than ten, but not exceeding thirty 
li dollars, without any change of. tho present fees for 
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orders. of ten dollars or.less, or for orders- exceeding 
thirty dollars, would remedy the defect in question 
and promote expedition and acctiracy in the trans- 
action of the business. ™ =t i. KMEN 
“At some post offices, particularly those located at 
` centers of trade and commerce, the number of orders 
“paid very greatly exceeds the number issucd, so that 
the payment of:orders constitutes the chief business 
of these offices, and asthe postmaster’s compensation 
for paying orders, being one-eighth.of.one per cent. 
on the amount thereof, is much less than for issuing 
them, ‘for. which: be receives one third of the fees, itis 
recommended thatthe commission for paying orders 
be increased from one eighth to one fourth of one 
percent., so as to afford postmasters at such offices a 
sompensation proportionate to their services. 


~ ‘In 1864 the tariff for money-orders was as 
follows: for an order of one dollar and not 
exceeding ten dollars, ten cents; for an order 
exceeding ten dollars and not exceeding twenty 
dollars, fifteen cents; for an order over twenty 
dollars, twenty cents; and the limit to money- 
orders in that law was thirty dollars. It was 
subsequently amended by the act of July 12, 
1866, and the tariff for money-orders was then 
changed’so as to be for money-orders not ex- 
ceeding twenty dollars, ten cents; and exceed- 
ing twenty dollars up to fifty dollars, twenty- 
five cents, and the limit of orders was increased 
to fifty dollars. It seems to me that is a suf- 
ficient explanation of this first section, and I 
trust the Senate will think so. The second 
section provides— 


That in case of the'loss of a money-order, a dupli- 
oate thereof shall be issued by the superintendent of 
the monoy-order office without charge, on the appli- 
cation of the remitter or payee of the original, pro- 
vided the applicant furnish a certificate from the 
postmaster on whom the same was drawn that it had 
not been and would not thereafter be paid, and a 
similar certificate from the postmaster by whom it 
was issued that it had not been and would not be 
repaid to tho purchaser; and a second fee shall not 
be charged for a duplicate monoy-order issued to 
replace an order that has been rendered invalid be- 
cuuse of non-presentation for payment within one 
yonr after its date, or because of illegal indorse- 
ments. 


The Postmaster General in his report says: 


“In case of the loss of a money-order the owner, in 
order to obtain a duplicate thereof, is required ‘to 
furnish a stutentent under oath or aflirmation,’ set- 
ting forth tho loss or destruction of the original, to- 
gother with a certificato from the postmaster by 
whom it wos payablo that it has not been and will 
not be paid. A cortificate must also be obtained from 
the issuing postmaster that the order in question had 
not been and will not be ropaid to the purchaser. In 
tho majority of casos tho applicant’s information with 
regard to tho loss of the original ordor is limited to 
tha fact that it was mailed at a certain office, but 
failed trom causes unknown to him to reach the per- 
son addressed. Ie is obliged, however, to furnish a 
statement to that offect under oath, (which is to be 
administered by dhe postmaster without charge,) and 
to dotray the cost-of a five-cont revenuo stamp alixed 
to such statement. This additional expense is bur- 
dengome to the owner. who is rarely to be blamed for 
the loss of tho original order, for which the regular 
foo had already poon paid to the Department, and 
tho latter having undertaken, in consideration of 
that fee, to transfer through the mails the sum of 
money represented by tho order, should perform that 
duty without exacting any further compensation. 
Experienco, morcovor, shows that the certificates of 
both postmasters afford complete sccurity against the 
erroncous issue of a duplicato in lieu ofan order that 
had onco been paid. It would seom, therefore, that 
tho legal requirement from tho applicant of a sworn 
statement as to tho joss or destruction of the original 
is entirely unnecessary as well as onerous, and should 
be abolished. For similar reasons no charge what- 
ever should be made for the issue of a duplicate order 
‘to replace an original that has become invalid bs- 
cause not presented within ono year after its dato or 
because improperly indorsed. In such eases the in- 
validation of the order is in itself a penalty for any 
negligence of the holder, who, on application, should 
receive payment of his money by means of a dupli- 

cate without a second fee. 


That I trust is a sufficient explanation of 
the necessity: for the passage of the second 
section. The third section provides— 


„That if any person shall falsely forge or counter- 
feit, or willingly aid, assist, or abet in falsely forging 
or counterfeiting, or shall procure, directly or indi- 
rectly, to be falsely forged or counterfeited any pos- 
tal money-order, or-any material signature or in- 
dorsement to any postal. money-order issued by the 
Post Office Department or any of its agents, for the 
purpose and with the intent of obtaining or receiv- 
ing, directly or indirectly, or of procuring or enabling 
others to obtain or receive, directly or indirectly, any 
sum or sums of money, and thereby to defraud either 
the United States or any person of such sum or sums 
of money, or any part thereof, or shall pass, utter, or 
publish. or attempt to pass, utter, or publish-as true, 
any such forged or counterfeited postal money-order 
with intent to defraud either the United States or any 
person of any sum or sums of moncy, knowing kueh 


postal money-order or any signature or indorsement: 


thereon to beso falsely forged or counterfeited, every 
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such person shall be deemed guilty of felony; and 
being thereof duly convicted, shall be sentenced to 
to be imprisoned and kept at hard labor for a period 
of not more than five years, and to be fined in a sum 
not exceeding five thousand dollars. Lae 


The Post Office Department conceived that 
under no present law could the forging of 


money-orders:be prosecuted as.a felony, and | 


hence they asked for this additional legislation, 
to which, I presume, no one can have any ob- 
jection. The Postmaster General-says in his 
report: er S 

“During the last fiscal year five cases have occurred 
of the payment of orders tọ persons who had forged 
the signatures of the payes. These persons had pre~- 
viously, through lack of precaution or injudicious 
confidence of the remitter or payee, been put in pos- 
session of all the information required to obtain pay- 
ment of the order. To forge or counterfeit a money- 
order is made a penal offense by the act of May 17; 
1864, but there is no provision of law to punish'the 
forgery of the’ payee’s signature; and as the latter 
crime is liable to be often repeated, especially at the 
large offices, there is a necessity for additional legisla- 
tion to providean adequate punishment for it, as well 
as for any attempt to obtain payment of a money-or- 
der by fraudulent means, 

The fourth section: provides: 

Src. 4. And be it further enacted, That the Postmas- 
ter General be, and he is hereby, authorized to ap- 

oint in the bureau of the First Assistant Postmaster 

eneral a superintendent of foreign mails, at an an- 
nual salary of $3,000, and one additionalclerk of class 
four for that branch of the postal service, and that 
the superintendent of the money-order. system shall 
receive an annual salary of $3,000. 

I have a statement of the number of letters, 
the number of newspapers, and the amount of 
postage upon the correspondence exchanged 
between the United States and foreign coun- 
tries, each fiscal year from 1863 to 1866, inclu- 
sive: 


Fears, Letters. Newspapers. - Postages. 
1863 „a.n see 2:1..6,039,680 3,411,307. $1,520,494 0L 
4.. areae 1,024,430 3,546,567 1,642,560 12 
A E 4,092,145 1,819,928 56 
Aaa 9,480,546 4,186,166 2,289,219 30 


All correspondence with post departments of 
foreign countries, embracing the negotiations 
of international postal treaties and arrange- 
ments, which are conducted directly between 
the heads of the respective post departments, 
and also the direction and management of our 
ocean mail steamship service to foreign coun- 
tries, is assigned to the officer in charge of the 
foreign mail service. Postal treaties and con- 
ventions, establishing and regulating the inter- 
change of correspondence in open or closed 
mails have been concluded with Great: Britain, 
Trance, Prussia, Belgium, Italy, Hamburg, Bre- 
men, the British North American Provinces, 
Mexico, Guatemala, Costa Rica, and Venezuela, 
and negotiations arĝin progress for direct postal 
arrangements with several other countries. A 
new convention with Great Britain, on a very 
liberal basis, has recently been negotiated, re- 
ducing the international letter rate of postage 
from twenty-four to twelve cents, and admit- 
ting into the mails printed matter of all kinds 
at low rates of postage, the advantages of which 
will also accrue to all correspondence forwarded 
to and received from other countries of Europe 
and Asia, through the British mails. 

Negotiations have also been opened with the 
French Post Department, with the view of 
readjusting our postal convention with France 
upon amore liberal basis, establishing not only 
reduced rates of international postage, but also 
providing for the territorial transit and sea 
conveyance of correspondence in closed mails 
through each country upon a basis of reci- 
procity mutually advantageous to the public of 
both countries. The recent establishment of 
direct mail steamship lines to Brazil and to 
Japan and China will enlarge the operations 


of our foreign mail service, involving the neces-: 


sity of direct postal arrangements with the dif- 
ferent countries of South America and Asia, 
which can be reached by means of these new 
routes of communication. i 

All this large and important branch of busi- 
ness is. now in the charge of a clerk. The 
Department conceive that the importance of 
his duty justifies an increase of. his compensa- 
sation and a change in the denomination of 
his office, so as to advance him to a higher 
grade, oo ou TE 


: The expense under this section will be, for, 
the. superintendent $8,000, and for an addi- 
tional clerk $1,400,- making $4,400. Then 
there:is the superintendent of the moncy-order 


system which has grown into vast consequence, 


several hundred thousand money orders being 
issued.every year... It ig proper that this im- 
portant.serviée should be placed in: the charge 
of some responsible officer. It isal] in charge 
of a clerk, and the proposition is to give that 
officer some increased compensation. ‘The pro- 
vision is that he shall receive an annual salary 
of $8,000, and theré is provision also for two 
clerks of the fourth class, amounting alto- 
gether to an expenditure of $5,600. : 

The fifth section provides for the appoint- 
ment in the bureau of the Third Assistant 
Postmaster General. of a superintendent of 
dead-letters, at an annual salary of $2,000. I 
presume it is not necessary for me to explain 
to the Senate the importance of that branch 
of the Post Office Department. The increase | 
of this business is evidenced by the number of 
clerks which it employs. There are now some 
eighty-five there employed, and the proposition 
is to place as superintendent of this large office 
an officer of this denomination, and to give him 
a salary of $2,000, which certainly is not very 
large. Then there is an addition, by this sec- 
tion of $2,000, making thus far $17,600 in- 
creased expenditure. a 

The sixth section provides— 

That the Postmaster General be, and heis hereby, 
authorized to appoint in the bureau of the Second 
Assistant Postmaster General a superintendent, of 
domestic mails and a superintendent of inspection, 
who, with the chief clerks of the three bureaus and 
the topographer of the Post Office Department, shall 
each receive an annual salary of $2,500; also, to ap- 
peiit an additional clerk, to be in charge of mail 

ags, locks, and keys, at an annual salary of $2,000, 
and an assistant topographer at a salary of $1,800 
per annum. . 

I suppose every one will concede that in the 
growth of the business of the Post. Office De- 
partment there must be a readjustment.of its 
management,. of its government, and this is 
all that this section provides for. Although 
a number of clerks and bureau officers are 
spoken of in it, all that it provides for amounts 
to about ten thousand dollars in money, so 
that the whole increase of expenditure pro- 
posed by this bill in all its various provisions 
is but $17,900 in this great Department of the 
Government. 

Mr. JOHNSON. I wish to ask the honor- 
able member whether the measure is recom- 
mended by the Post Office Department? 

Mr. RAMSEY. All the sections have been 
recommended by the Post Office Department 
and closely scanned by the committee, and the 
committee did not report favorably on them 
until they were perfectly satisfied that the Post 
Office Department was proper and within lim- 
its in asking for them. 

I have gone through the various sections of 
the bill as reported by-the committee. Two 
or three sections were added by way of amend- 
ment in the Senate which I can state very 
briefly. The seventh section provides for au- 
thorizing the Postmaster General to combine 
the three blank agencies into one and concen- 
trate them here at the City of Washington. In 
that way, as I stated this morning, while the 
aggregate salaries will. be increased about 
one thousand dollars, economy. is expected to 
be produced in the management of this branch 
of business which will effect the saving of thou- 
sands of dollars. - 

Another anrendment added by the Senate 
was in reference to the compensation of letter- 
carriers. _We have received many petitions 
from the. City of New York, signed by the prin- 


cipal. merchants of the city, asking that addi- 


tional compensation shall be allowed to the 
letter-carriers there, who are some hundreds 
in number. At present, as I before stated, 
the maximum compensation allowed to them 
is $900 a year. The committee thought it bat 
reasonable, and in this the Postmaster. General 
agreed with us, to carry up the maximum to 
$1,200, . ; , 
Now, sir, I have covered the whole ground, 
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and I really think upon reflection and reéxam- 
ination the committee did nothing very im- 
proper in asking the Senate to pass this bill, 
-and the Senate did nothing very wrong in 
passing it. . I trust, then, that this action of 
-ours may be sustained by the Senate. 

Mr. SHERMAN, ‘I suppose no one attrib- 
utes to the Senator from Minnesota anything 
wrong in the passage of this bill, but still { 
‘think it very right, having been passed in so 
thin a Senate, that it should have been recon- 
sidered. My attention was called to the bill 
this morning for the first time, and Iam glad 
that an opportunity has been given to recon- 
sider it. J ask now for the reading of the sec- 
tion which was added as an amendment to the 
bill relative to the settlement of postmasters’ 
accounts. à 

The Secretary read as follows: 

And be it further enacted, That the Postmaster Gen- 
eral be, and he is hereby, authorized to adjust and 
settle the accounts of postmasters accruing prior to 
the establishment of the system of salaries for deputy 
postmasters upon the basis of equity and justice: Pro- 
vided, That such settloment shall not include any 
case of official delinquency by any deputy post- 
master, 

Mr. SHERMAN. I hope Senators will re- 
flect a little upon the extensive power given 
by this section to the Postmaster General. It 
dispenses with the examination of Auditors and 
Comptrolers and the whole machinery of the 
Treasury Department in all cases of claims 
made by postmasters before the passage of the 
recent act fixing salaries for those officers. In 
other words, the Postmaster General will be 
authorized to settle at his pleasure, upon prin- 
ciples of equity and justice, with every post- 
master in the northern States, whether he be a 
defaulter or not. 

Mr. CONNESS. The Senator is not correct 
in that statement. ' 

Mr. SHERMAN. The only restriction is 
that the settlement shall not include any case 
of oficial delinquency by any deputy postmas- 
ter. Now, what is “official delinquency?” 
When South Carolina went out, suppose a post- 
master there had $10,000 in his tande which 
he has not paid over to the Government; is 
that a case of official delinquency ? 

Mr. CONNESS. Isay, yes. 

Mr. SHERMAN. I hardly. know what that 
language means. Atany rate, this amendment 
removes these postmasters’ accounts from the 
ordinary supervision of the proper branch of 
the Government constituted to have that super- 
vision. It seems to me to be an extraordinary 
provision to select the Postmaster General asa 
general arbitrator of claims in his Department 
growing out of the settlements of the accounts 
of postmasters, whatever they may be, unless 
they involve official delinquency, which is a 
term vague and indefinite, and of the meaning 
of which he is to be the only and sole judge. 
There is now an Auditor for the Post Office 
Department to pass upon these things. There 
are fixed rules and regulations and laws which 
govern the adjustment of accounts. This re- 
moves all these cases from that officer's jurisdic- 
tion, and allows the Posmaster General to settle 
them, not upon the rules and regulations that 
govern the Department, but upon principles of 
equity and justice; in other words, he becomes 
the grand arbitrator of all things of this kind 
in his Department. I do not see myself how 
far this authority goes, nor am I prepared in 
the present unsettled condition of affairs to 
give the Postmaster General such authority. 
He ea that section ought not be added to this 

ali. 

The Senator from Minnesota says the bill 
does not increase the expenses of the Post | 
Office Department more than about fifteen | 
thousand dollars, and he gives the precise 
figures; but it does contain a provision which 
if once incorporated into this bill will involve 
an increase of expenditure amounting to very 
many tens of thousands of dollars. It is here 
provided that the chief clerks in the bureaus 
of the Post Office Department shall be entitled 
to a salary of $2,500 a year. If thatis once | 


enacted, how can you resist the same claim 
when made by every chief clerk of a bureau in 
every executive department? Are you pre- 
pared for that? Are you willing to raise the 
pay of the chief clerks of -all the bureaus to 
$2,500? How can you doit in the Post Office 
Department, which has always been regarded 
as the least important of all the Departments, 
and not do it as to the others? ow could 
you resist such claim when made by the chief 
clerks of the bureaus of the Treasury Depart- 
ment, where the accounts are more compli- 
cated? If you ingraft this provision on this 
bill it will necessarily involve a gradation of 
the salaries in all the Departments. l 

There is also in the same section a provision 
raising the pay of grdinary clerks tb $2,000 a 
year, and raising the pay of the assistant topog- 
rapher and ingrafting on your postal service 
at least three or four new offices with salaries 
varying from twenty-five hundred to three 
thousand dollars. It is true, the aggregate is 
not much, but if certain persons who are now 
fourth-class clerks can thus by name be raised 
in the pay of their offices by giving them some 
other name, the same principle must be adopted 
in all the different Departments. Nothing can 
be more difficult than the adjustment of the 
salaries of the various officers of the Govern- 
ment, and therefore I think it ought not to 
be included in a bill of this kind under these 
circumstances. 

The fourth section makes two new offices in 
the bureau of the First Assistant Postmaster 
General, which, after all, is but a bureau of a 
comparatively inferior Department of the Gov- 
ernment—a superintendent of foreign mails at 
an annual salary of $3,000, a service that has 
usually been discharged by a fourth-class clerk, 
and one additional clerk of class four, so that 
you will have the same number of clerks and 
besides that a new officer ata salary of $3,000 
a year, instead of a salary of a fourth-class 
clerk. Then you introduce a new officer, 
called the superintendent of the money-order 
system, a duty now performed by one of the 
highest class clerks. The sixth section raises 
the salaries of the chief clerks of the bureaus 
of the Post Office Department to $2,500, as I 
have stated. 

Then it must be remembered that this bill 
takes effect from its passage, and if it should 
pass the House in a few days it will take effect 
inavery short time, during the present session, 
when we are this evening to consider a propo- 
sition to give to the clerks an additional com- 
pensation of twenty per cent. ‘The result will 
be that these salaries will be increased, and at 
the same time they will get the benefit of the 
resolution which the Senator from Oregon has 
charge of, allowing twenty per cent. 

It seems to me these things ought not to be 
put into the bill. So far as the legislative 
features of the bill are concerned I have no 
objection to them; I have no doubt the Senator 
has stated them correctly and explained suf- 
ficiently the necessity for them; but I do not 
think that the question of raising the compen- 
sation of the various employés of the Govern- 
ment should be introduced in this way, in a 
bill of this kind, because we cannot do it in 
one Department of the Government without 
doing it in all. I remember a case where the 
Senator from Iowa [Mr. Grimes] proposed to 
increase the salary of the Assistant Secretary 
of the Navy to $4,000, and it was adopted. 
The result was that from that time forward for 
three years we had a controversy about the 
salaries of the different Assistant Secretaries of 
the various Departments of the Government, 
until finally they were all settled at $3,500. 
In this case it is proposed to raise the salaries 
of the chief clerks of the three bureaus of the 
least important branch of the Government, 
and if it is done, as a matter of course. the 
same claim will be made by the chief clerks of 
the bureaus of the other Departments. Per- 
haps there are a hundred and more chief clerks 
of bureaus in all the various Departments of 
the Government. It is better to meet that 


claim directly as a legislative measnre coming 
up and being fully considered rather than: to 
meet it in a collateral way. i . ; 

With. the exceptions I have stated I. have 
no objection to this bill. The new séction: to 
which I have referred I think is very mischiev- 
ous in its effects. We cannot now see the 
extent of it. It may embarrass the Govern- 
ment in the settlement of postal. accounts. I 
see no reason why these postal accounts should 
be withdrawn from the ordinary. supervision 
of the accounting officers of the Treasury. 
This section undoubtedly does that, and it ap- 
points the Postmaster General a general arbi- 
trator to settle and adjust all the claims that 
may be made by postmasters in the southern 
States, unless he should judge that they arise 
out of official delinquency. If it is in order, 
I move to reconsider the vote adopting that 
section. . 

Mr. CONNESS. I understand it to be the 
section which provides that the Postmuster 
General may settle the accounts of postmas- 
ters on principles of equity and justice. 

Mr. SHERMAN. es, sir. ' 

The PRESIDING OFFICER. That mo- 
tion isin order. The guestion is on the motion 
of the Senator from Ohio, to reconsider the 
vote adopting the section named by him. 

Mr. CONNESS. The Senator from Ohio 
objects to this section and wishes it reconsid- 
ered, wishes that it shall not remain as part of 
the bill: he comments upon it, points out what 
may be its dangerous tendencies, but he pro- 
poses no amendment to it. He says that the 
Jatter provision of the section, providing that 
such settlements shall not extend to any case 
where there existed official delinquency, is loose 
and vague, but the Senator does not bring his 
ability to bear in making it more precise than 
it is now. 

If the Senator had held the office of deputy 
postmaster in one of our towns many years 
since and had for his compensation ike per- 
centage then allowed by law, where not only 
the percentage but the whole receipts amounted 
to comparatively little, and yet in many in- 
stances had to provide a house, a fire-proof 
building, in which to receive the mails of the 
United States that passed through that office, 
for his handling of which and his care of which 
he received not a cent or fraction of compen- 
sation; if he had had to sit up the live-long 
night as the mails came in to attend to them 
either by himsclf or through a deputy, and 
the law allowed him no compensation whatever 
cither for furnishing the building to transact 
this business in or for the attention required 
to be given, he would think it was a pretty 
hard case when the United States district at- 
torney was authorized to bring suit against him 
in the premises on the instruction of the Au- 
ditor of the Post Office Department. Bat it 
has not fallen tothe lot of the honorable Sen- 
ator to be exposed thus and asked to defend 
himself against a suit in the United States 
courts for a trifling sum of money, but which 
defense is necessary to be made, and where 
ruin in reality is to follow. E 

I hope the Senator will be a little more 
liberal in regard to this matter, and if he desires 
to provide against the settlement of any south- 
ern postmaster’s accounts where he reserved 
moneys belonging to the Government, let him 
offer a proviso to that effect and let it be 
adopted. The Postmaster General understands 
very well the cases to which this would apply, 
and he is in favor of such a provision, not I 
undertake to say because it gives him patron- 
age, not because it authorizes him to settle 
these accounts, but because his attention is 
taken up in a great degree, and that of the offi- 
cers of the Department under him, by a host of 
claim agents who are constantly engaged in 
pressing him for a settlement of their accounts. 
A, large share of the time of the officers of the 
Department is constantly engaged in reference 
to accounts ante-dating the Jaw fixing salaries, 
which is ‘precise in its character, and which 
accounts ought to be adjusted and settled. 


There are: suits: now to the extent òf- hundreds 
‘brought against men, involving their ‘certain 
ruin; and yet the Postmaster. General has not 
the authority to order their withdrawal. . Cer- 
tainly, if we cannot intrust-the head of 4 De- 
partment-of this:Government, an officer who-is 
the adviser of the Président of the United 
States. in the adjustment; of these old accounts 
of ‘the character I speak-of, the country has 
come to a pretty hard pass indeed. 

Itis well known that lam not on the-very 
bestof terms; either politically or otherwise, 
‘avith the honorable: gentlemah who presides at 
the head of this Department, but I am perfectly 
willing to intrust him with the settlement of 
these cases. I am-exceedingly anxious that 
our. citizens shall be relieved from being con- 
stantly harrassed by the agents of the law sent 
out upon a changein the Auditor's department 
of the Post Office. We have an Auditor to- 
day who understands a case; pérhaps he has 
given an order to suspend asuit, but he cannot 
orderits discharge. Whena new officer comes 
in, upon representation made to him he gives 
an order to reinstitute the suit and to press it 
to its conclusion. These cases are very hard; 
they exist allover the country; andit is aduty 
of the Government at once to ascertain a basis 
of exact justice upon which the settlement can 
be made. Ifthe Senator from Ohio sees fit to 
offer any provision which ‘shall guard it with 
more care I have no objection. 

Mr. SHERMAN. The Senator from Cali- 
‘fornia has shown by his argument the danger 
of this section. According to this construc- 
tion it does enable the Postmaster General, 
without limit or restraint, to give additional 
compensation to every postmaster from the 
foundation of the Government to the passage 
of the recent law. 

Mr. CONNESS. Not at all. 

Mr. SHERMAN. That is the power con- 
ferred. Let Senators read the section of law 
and see. The Senator asks me to propose 

` some amendmeut to the section. Nothing of 
the kind is necessary. Prior to the recent law 
the mode of assessing the compensation of 
postmasters was fixed, and the amounts were 
adjusted by the proper Auditor of the Post 
ce Department, and there is no difficulty 

in any person receiving all that is due to him 
from the Government of the United States for 
services as postmaster. Every person entitled 
to pay under the law can readily get it. If 
the law does not confer this authority we ought 
not to give to the head of a Department the 
power to allow that which the law does not 
grant. If a postmaster has a legal claim the 
way is open. Under these circumstances: it 


is proposed to allow the Postmaster General 
to settle those accounts upon the basis of 
equity and justice, ; 

_ Mr. CONNESS. What other basis should 


it be? 

Mr. SHERMAN. Upon the basis of law. 
We never allow the head of a Department 
to settle accounts upon any other principle, 
Equity may be administered by Congress, but 
the executive officers must be governed by law. 
Suppose a postmaster should make a show 
of equity in regard to something that occurred 
twenty years ago, describing an extreme case, 
as the Senator did, and he should present it to 
the Postmaster General: the proofs on the 
art of the Government are all gone, but the 

Postmaster General under this section would 
have power to adjust the claim and pay what- 
ever he thought just and equitable. There is 
no reference:to.an auditor or a comptroller ; 
none of the ordinary machinery by which claims 
against the Government. are investigated or 
allowed is provided for, Surely that ought 
not to be done. ; 

Then, in regard to southern postmasters, 
the Senator thinks the phrase “ official delin. | 
uency’’ will be sufficient to exclude them. 
erhaps it may be, but I would not in-any case 
give such authority to the head of-a Depart- 


ment. The authority that was given by law 
two years ago to the Secretary of the Treasury 
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‘to-compromise and adjust. claims growing out 


~of the internal revenue system has led:to great 
- complaints, ‘and it will be modified'at- the first 


reasonable opportunity, 3 3 

I-have no desire to impeach, and I do not 
ithpeach, the integrity of the Postmaster Gen- 
eral; but I would not subject.any officer of the 
Government to be-appealed to day by day-by 
claimants for an additional. allowance not eon- 
templated by law. -The time of the Postmaster 
General is now employed. The Senator says 
that claim agents are harrassing him already. 
Well, suppose you make him general ‘grand 


‘arbitrator of all claims that may have arisen 


in his Department from the foundation of the 
Government tothis time, he will have no peace; 
they will hound the life.qut of him. I would 
not give him authority to allow any claim un- 
less it is a claim authorized by law, in strict 
pursuance of law. If the laws heretofore have 
been illiberal, and postmasters have not been 
granted enough, let us regulate that matter by 
our legislation. 

Mr. CONNESS. From the remarks of the 
honorable Senator one would suppose that this 
case would cover great claims. One ‘would 
suppose that it would bring about a settlement 
which would require that the Postmaster Gen- 
eral should pay money out of the Treasury, 
when the facts are the other way; that the Post 
Office Department, through their Auditor, are 
prosecuting citizens on the assumption that 
they owe money to the Government. 

Mr. SHERMAN. This would authorize the 
Postmaster General to overrule the decision 
of the proper tribunal. 

Mr. CONNESS. The honorable Senator 
says that it is an unusual power to give to the 
head of aDepartment. Why, Mr. President, the 
Secretary of the Treasury has the power given 
him by law, and exercises it every day, of re- 
mitting to citizens when they have had prop- 
erty confiscated or proposed to be confiscated 
or condemned to the amount of hundreds of 
thousands of dollars, as in the cases of ships 
in the violation of the revenue laws of the 
United States. The law authorizes that officer 
to review the entire case, and to grant relief 
by. dismissing the proceedings and restoring 
the Prpporty. 

If that authority were not given under the 

laws as they stand there would be the greatest 
possible hardship to citizens. Citizens would 
rise up against the administration of the law. 
The cupidity of a Government officer might 
lead to the utter ruin of the best men of the 
land. These are great cases, and the author- 
ity is full and plenary in the head of the De- 
partment; but the cases to which this section 
1s to refer are cases involving one hundred or 
two hundred or mayhap five hundred dollars 
of claims against deputy postmasters, where 
upon examination .of the casé the Department 
are forced to conclude that an allowance ought 
to be made in equity to the postmaster, but the 
law was exact atthat time and did not author- 
ize the allowartce to. be made. The suit is 
pending; the man is ruined, or about to be 
ruined. Here is the spectacle of a great Goy- 
ernment crushing a man out who in a small 
and humble capacity endeavored to do the very 
best he could for the Government. 
_ The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The question is on the motion 
of the Senator from Ohio, to reconsider the 
vote adopting the section which has been 
specified. 

Mr. CONNESS called for the yeas and nays; 
and they were ordered. 

Mr. SHERMAN. I wish simply to answer 
one remark made by the Senator from Cali- 
fornia. He alludes to the power invested by 
law in the Secretary of the Treasury in cases 
of penalties. There is no authority vested in 
the Secretary of the Treasury like this. The 
Senator will look in vain in any law to find 
any such authority granted to any head of De- 
partment... ‘ i S 

Mr. CONNESS. -It isa very-much greater 
authority. so ee 


Mr. SHERMAN.. Not at all. In certain 


-cases where seizures are made and forfeitures 


incurred the Secretary may relieve parties 


-from penalties, and the cases are restricted. by 
“the law; but he.has never been authorized to 


draw money'from' the Treasury on principles 
of equity and justice. ° That” power.has never 
been granted.cc = o o: ESTS TE 

Mr. CONNESS. -I desire simply to say tbat 
it is an equity power. strictly that is given to 
the Secretary of the Treasury in those- cases ; 
that when hé decides he overrules the judg- 
ments of courts and‘the law, because there is 
equity.in the case. >: Se iy ý 

Mr. HENDRICKS. -I wish'toiask the Sen- 
ator from California what is the exact class 
of cases which will be submitted to the judg- 
ment of the Postmaster General if this section 
becomes a law. : : 


Mr. CONNESS. They are cases of a very 


‘limited: class where the percentage: was the- 


only compensation allowed to the deputy post- 
masters, but when they were, perhaps, what 
are termed separating offices, for which the 
law made no provision ; ‘where the office was 
required to be kept open every night, anda 
man kept on service; where ‘a building suffi- 
cient to receive alarge and overwhelming mass 
of mail matter had to be provided, and yet the 
law made po provision. to compensate the man, 
and the postmaster went on performing those 
duties with the ‘expectation that the Depart- 
ment would make an allowance thereafter. 

Mr. McDOUGALL. Gentlemenhave spoken 
about equity and law. Probably it would be 
well that we should understand what equity is 
and what law is. Whether we consult Lord 
Bacon or Lord Coke; whether we take the 
continental jurists or take the common-law 
lawyers, equity is law, and equity has the same 
foundation as the common law. It is the law 
of the country. : What the law.does not justify 
equity does not afford. 

It is true that in ancient times, under the 
severe rule of the common law, the chancellors 
of England introduced from the Continent the 
continental jurisprudence, and it has received 
the name or stylesof equity; but what is that 
bnt simple justice, what is that but simple law? 
Equity is law only in a different form, and to 
be informed properly we must understand that 
there is no difference between the common law 
and the civil law when you come down to their 
real principles, because they all-have the same 
foundation, and there is no. such thing ag 
equity in the understanding that it is out of 
the complaisance of the officer to grant'a favor. 
Lord Bacon didnot do that. The law as ad- 
ministered in the high court of chancery is 
altogether conterminous with the common law 
of England. The common law of England is 
the same thing with the law of the Continent, 
only they use different terms, different, styles, 
and different manners, but all seek the same 
result, and that is exact right. 

-Mr. FESSENDEN, I cannot help thinking 
that this is a very dangerous power. I have 
always been opposed to bills giving the head 
of a Department or anybody else power to settle 
claims upon the principles of equity and justice, 
because that leaves them entirely to his discre- 
tion to do precisely ashe pleases. Most of the 
difficulties that we have had about claims have 
arisen from power given in such terms. Much 
of the complaint of the undue exercise of 
power in the payment of money that ought not 
to have been paid has arisen out of such legis- 
lation. 

If it were possible for the Postmaster Gen: 
eral himself to sit down and examine these 
claims personally and ascertain what should 
be done with them, it would not be so bad; 
but everybody knows that neither the Post. 
master General nor any other head of a Depart- 
ment can give his personal attention to any- 
thing of that sort. He necessarily puts it into 
the hands of a clerk, and a clerk is open. to 
influences, as all men are more or less. 

The Postmaster General cannot even revise 
what he does, Everybody must see that these 
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claims may be almost innumerable. There is 
no limit. “It applies. to all accounts of post- 
masters existing prior to the law establishing 
salaries. It is. simply saying that all of them 
who. may have, or may think they have, equi- 
table claims according to good conscience, may 
come forward and present them to the Post- 
master’ General, and he puts them into the 
hands of aclerk to examine them. ‘Ihe power 
to this extent, it strikes me, is very dangerous, 
and such as we ought not to grant to anybody. 
I must therefore vote in favor of the motion to 
reconsider this portion of the bill. os 

` The question being taken by yeds and nays, 
resulted—yeas 16, nays 22; as follows: 

YEAS~Messrs. Buckalew, Davis, Fessenden, Fogg, 
Foster, Harris, McDougall, Morgan, Morrill, Pome- 
roy, Ross, Sherman, Sprague, Sumner, Trumbull, 
and Wilson—i6. - 

NAYS—Messrs. Anthony, Brown, Chandler, Con- 
ness, Cragin, Creswell, Dixon, Frelinghuysen, Hend- 
ricks, Howard, Johnson, Kirkwood, Lano, Norton, 
Patterson, Ramsey, Riddle, Stewart, Van: Winkle, 
Willey, Williams, and Yates—23, 

ABSENT—Messrs. Cattell, Cowan, Doolittle, Ed- 
munds, Fowler, Grimes, Guthrie, Henderson, Howe, 
Nesmith, Nyc, Poland, Saulsbury, and Wade—14, 


So the motion to reconsider did not prevail. 


Mr, SHERMAN. I move in section six, line 
five, to strike out the words ‘‘ with the chief 
clerks of the three bureaus and the topographer 
of the Post Office Department ;’’ and in line 
eight of the same section to insert after the 
word ‘clerk’? the words ‘‘ of the fourth class ;’’ 
so as to make the section read: 

That the Postmaster General be, and he is hereby, 

authorized to appoint in the bureau of the Second 
Assistant Postmaster General a superintendent of 
domestic mails and a superintendent of inspection, 
who shall cach receive an annual salary of $2,500; 
also to appoint an additional clerk of the fourth class 
to be in charge of myil-bags, &e. 
_ Mr. RAMSEY. I think, considering the 
important duties of the chief clerks of these 
several bureaus, a salary of $2,500 is not too 
much, and probably not more than is paid for 
equivalent service in other Departments. 

Mr. HENDRICKS. How far does the 
proposition which it is proposed to strike out | 


extend? 
' Mr. RAMSEY. To the chief clerks of the 
three bureaus im the Post Office Department, 
the bureaus of the First Assistant, Second As- 
sistant, and Third Assistant Postmasters Gen- 
eral. Our proposition is to make the salaries 
$2,500. ` 

Mr. BROWN. 

Mr. RAMSEY. 
lars, I think. | 

Mr. SHERMAN. This involves the whole | 
question of raising the salaries of the chief 
clerks of all the bureaus in the various Depart- 
ments who now get $2,000. ; 

Mr. RAMSEY. I do not see that that 
necessarily follows. 

The amendment was agreed to. 


The bill was ordered to be engrossed for a 
third reading, and was read the third time. 
Mr. SHERMAN. I call for the yeas and 
nays on the passage of the bill. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 29, nays 6; as follows: 

YEAS—Messrs. Brown, Buckalew, Conness, Cragin, 
Davis, Dixon, Fowler, Frelinghuysen, Harris, Hen- 
derson, Hendricks, Howard, Kirkwood, Lane. Me- 
Dougall, Morrill, Norton, Patterson, Pomeroy, Ram- 
sey, Ross, Stewart, Trumbull, Van Winkle, Wade, 
Willey, Williams, Wilson, and Yates—29, 

NAYS—Messrs. Fessenden, Fogg, Morgan, Sher- ; 
man, Sprague, and Sumner—6. 

ABSENT — Messrs, Anthony, Cattell, Chandler, 
Cowan, Creswell, Doolittle, Edmunds. Foster, Grimes, 
Guthrie, Howe, Johnson, Nesmith, Nye, Poland, Rid- 
dle, and Saulshury—i7. 


So the bill was passed. 
AMENDMENT TO CONSTITUTION. 


Mr. DIXON. TI expected to have an oppor- 
tunity to-day to say a few words on the amend- 
ment which I proposed to offer to the resolution 
of the Senator from Ohio, but as the hour is 
now late, and as I understand the Senator from 
Oregon intends to ask for an evening session, 
and as it is impossible for me to be here this 
evening, I desire to say that instead of offer- 
ing my proposition as an amendment to that 
resolution I shall offer it as an independent | 


What is it now? 
Twenty-two hundred dol- 


proposition. If there be no objection, I sup- 
pose it may as well be offered now, and I 
therefore ask leave to. submit it at this time. 

By unanimous consent, leave was granted to 
introduce a joint resolution (S.-R. No. 169) 
proposing an amendment to the Constitution 
of the United States ; which was read twice by 
its title: 

Mr. SUMNER. Is that the proposition 
the Senator presented the other day? 

Mr. DIXON. The same. . 

Mr. SUMNER. TI regard it as a delusion 
and à snare, and I want to say so at once: 

Mr. DIXON. Iwill sayin reply to the Sen- 
ator that I was in hopes to be able to say a 
few words to-day in defense of the proposition, 
but at this late hour, just on the eve of the re- 
cess, I will not attempt to do so; but I give 
notice, however, that I shall call up the resolu- 
tion at an early day if the Senate will allow 
me to do so. I move for the present that it 
lie on the table. 

The motion was agreed to. 

RECESS, 

Mr. WILLIAMS. I move that the Senate 
take a recess until seven o'clock. 

Mr. CRESWELL. Before that is done I 
should like a few minutes for the consideration 
of House‘amendments of the Senate bill No. 


491. 

Mr. WILLIAMS, I cannot consent to with- 
draw the motion, 

Mr. SUMNER. Iwish to have an under- 
standing as to the business we are to proceed 
With this evening. 

Mr. CONNESS. There can be no under- 
standing of that kind. 

Mr. WILLIAMS. The Senate adopted a 
resolution the other day providing a session 
for this evening for the purpose of considering 
the extra compensation resolution. I expect 
that the resolution will be considered ; and 
whether other matters will or will not be con- 
sidered will be for the Senate to determine. 

Mr. SUMNER. I understand that that meas- 
ure will be in order. 

Mr. WILLIAMS. It will be in order and 
have priority, as I understand, according to 
the resolution of the Senate. 

~The motion was agreed to; and the Senate 
took a recess till seven o'clock ff. m. 


EVENING SESSION. 
TheSenate reassembled at seven o’ clock p. m. 
BILL INTRODUCED. . 
Mr. RAMSEY asked, and by mnanimons 
consent obtained, leave to introduce a bill (S. 


No. 591) to amend an act entitled “An act to 
aid in the construction of a railroad and tele- 


| graph line from the Missouri river to the Pacific 


ocean, and to secure to the Government the 
use of the same for postal, military, and other 
purposes,” approved July 1, 1862; which was 
read twice by its title, and referred to the Com- 


‘| mittee on the Pacific Railroad. 


CONSUL AT CADIZ, 


Mr. POMEROY submitted the following 
resolution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of State be requested 
to report and transmit copies of any correspondence 
on file in the Department of State relating to the 
manner in which our consul at Cadiz has transacted 
the business of his office, particularly relating to any 
statement or documents of the Spanish Government 
upon the question of the invoices of wines shipped to 
the United States. 


COMPENSATION OF CIVIL EMPLOYES. 


Mr. WILLIAMS. I move that the Senate 


proceed to the consideration of House joint 


resolution No. 224, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (H. R. No. 
924) giving additional compensation to certain 
employés in the civil sereice of the Govern- 
ment at Washington; the pending question 
being on the amendment proposed by Mr. 
Ramsey to the amendment of Mr. WiLt1ams, 


. establishments in this city. 


to insert in-line thirteen, after the word “navy 
yard’* the word “afsenal.?”: dias aa 
Mr. RAMSEY. When this resolntion “was 
up before I moved this amendment: ‘As I 
said then, I-can see no very good reason why 
there should be a discrimination against: the 
employés. in the arsenal. They are very 
numerous, and their. compensation, I believe, 
is not greater than itis in the other Depart- 
ments of the Government, We all recollect 
the great catastrophe that occurred there last 
summer. There is more. peril connected with 
employment in that particular branch than ‘in 
any. other. These people are sitting apon a 
powder magazine all thetime. Ifthere'ls any 
apology, and there is of course, for thisincrease 
of compensation, I think it is as justly due to 
these people as to any others.in the service of 
the Government in the city of Washington. 
Mr. WILLIAMS. I think the amendment 
proposed by the Senator will not embrace the 
persons whom he desires to benefit, because 
the amendment of the Finance Committee, 
offered by me, confines this increase of com- 
pensation to the persons employed in theoffices, 
and does not cxtend it to the employés and 
laborers who may be engaged in the navy- 
yard; so that tho Senator’s amendment would 
only include the clerks and those persons who 
may be employed in the office of the arsenal, 
if there be such a place. I am not advised as 
to whether there is any distinct office con- 
nected with the arsenal or not; but the Sen- 
ator will see by looking at-this resolution that it 
is confined exclusively to the persons who are 
employed in the offices. I have only to say 
that if there be any such place as an office of 
the arsenal I do not know that there is any 
objection to this amendment, but it will not 
reach the employés and laborers in the arsenal. 
Mr. RAMSEY. Probably a farther amend- 
ment will be necessary to reach all the cases; 
but this will comprehend, at any rate, a larger 
class than the resolution as it stands does, and 
I do not think there can be any objection tò it. 
There probably is—there must be, it cannot 
very well be otherwise—an office connected 
with the arsenal, and it will at least reach that 
class of persons. I cannot sce why they should 
be omitted. I suppose the Senator will agree 


to that. i 
Mr. WILLIAMS. I have no objection to 


that. 

Mr. RAMSEY. Then I will for the present 
let it rest there. 

Mr. WILLIAMS. I have no objection to 
the amendment in the form it is presented. 

Mr. HENDRICKS. If we commence to 
extend this appropriation beyond the Depart- 
ments proper, in my opinion the resolution 
will become embarrassed and willlose sup ort. 
There are navy-yards and arsenals elsewhere 
that. can as well claim this relief as those 
I should feel my- 
self bound to move to include the arsenal at 
Indianapolis if it be extended to the arsenal 
in this city. 

Mr. RAMSEY. Then you might as well 
move for the same reason to include the navy- 
yard a Philadelphia, the navy-yard at Brook- 
lyn, &e. 

7 Mr. HENDRICKS. Iwill say to the Sen- 
ator that I do not represent either of those 
navy-yards, or I would do so. 

Mr. RAMSEY. If there be any establish- 
ment in Indiana or elsewhere—— 

Mr. HENDRICKS. I believe there is no 
navy-yard in Indiana. There is an arsenal 
there. 

Mr. RAMSEY. The arsenal hereisa branch 
of the War Department. So it is not liable to 
the objection the Senator urges. 

Mr. GRIMES. I understand that the idea 
embodied in this resolution is to increase the 
salaries of those persons whose salaries are 
now fixed by law. Now, if the Senator from 
Minnesota shows that the salaries of the clerks 
in the arsenal are already fixed by law and 
that they are too low, then he will have given 
sufficient reason for the adoption of his amend- 
ment; not until then. I suppose that no one 


here knows what these salaries are, and until 
we are informed we canyt vote understand- 
ingly. upon it. i 
concerned their pay is.not fixed bylaw, and 
it fluctuates according to-the.value of labor in 
the market: It is.precisely so with those who 
are employed at the navy-yard. Their pay is 
not fixed bylaw. It is one price one year, or 
one: season of one -year, and another price at 
another. . The law as now established is that 
the pay.at each of the navy-yards shall be that 
which is paid for a corresponding species of 
work in adjacent ship-yards, and it goes up or 
downgaccording as other labor falls or rises. 
I suse that the same is the case with regard 
to the qrsenal. But ILagree with the Senator 
from Indiana, that if. we'want to pass any bill 
at all on this subject we have got. to cease 
loading this measure down with amendments 
to include everybody in the city of Washington. 

Mr. RAMSEY. I regret that after I had the 
consent of the member of the Committee on 
Finance who has this resolution in charge, the 
Senator from Lowa should have felt it his duty 
to oppose so reasonable an amendment as this. 


If there are no clerks receiving regular annual: 


salaries in the arsenal, then of course no one 
will be benefited by this amendment. If there 
are clerks there, all those receiving over three 
thousand five hundred dollars a year cannot 
participate in it; but if you say that $2,000. or 
$2,500, the wages of a clerk in any Department 
ig not enough, and you propose to give him 
twenty per cent. and. I agree that you should, 
what possible objection can there be that he 
does that service in the arsenal rather than in 
the navy-yard or in the Treasury Department 
or elsewhere? I suppose the theory of this 
resolution is that the compensation of the Gov- 
ernment clerks in the city of Washington, 
owing to the increased price of living, is not 
sufficient ; and certainly that reason applies as 
well to the clerks who may be employed in the 
argenal as to any clerks employed in any other 
branch of the Government service in Wash- 


ington. 

Mr. GRIMES. I am not aware that this 
resolution is to be acted upon and passed 
solely upon the recommendation of the Com- 
mittee on Finance or of any member of it; nor 
do I suppose we can throw off from our shoul- 
ders our share of the responsibility of either 
passing it or rejecting it. When the Senator 
shows to us that there are clerks in the arsenal, 
and that their salaries are too low; it will be 
time enough to increase them. He has failed 
to show us that. It seems to me that the 
whole case is embraced in a nut-shell. When- 
ever we are convinced that, the salaries are too 
low I am ready to vote foran increase, but we 
may place ourselves in the anomalous position 
of giving greater pay to the clerks of the 
arsenal than is now enjoyed under the law by 
those who are their superiors in rank and who 
have the control of them. We do not know 
that. Bat in regard to the clerks in the De- 
partments we know what their compensation 
18, for we have fixed it by law, and there is no 
possibility for it to be raised unless it be by 
such action as the Senator from Oregon pro- 
poses. But can the Senator from Minnesota 
tell me that it is not within the power of the 
Secretary of War to increase the compensa- 
tion of these clerks at the arsenal? Accord- 
ing tomy recollection of it the pay of each of 
those clerks is fixed by the Secretary of War, 
as it is in all the arsenals and armories in the 
country, and there is no legislation confining 
him to any particular sum, 

Mr: oan rose. 

r. WILLIAMS. Let us have a vote. 

Mr. RAMSEY. - Very well; I dò not wish 
to protract the debate further. If all salaries 
under $3,500 be too little in the other Depart- 
ments they must for the same reason be too 
little in the arsenal. : : 

Mr. WADE. I hope this amendment will 
prevail, and I hope, too, that it will be extended 
to all the laborers of the arsenal as-well ag of 
the navy-yard. I have prepared an amend: 
ment:for the navy-yard. The real hard labor- 


So. far- as the -workmen ‘are: 


tion. 
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ers in these two places are not likely to be ben- 


efited by the passage of this resolution unless 
we amend it; and I cannot understand the 
reason that.induces a man to go for increasing 
those who have large salaries there and entirely 
overlook the hard. hand-laborer that cértainly 
does as much work and is as much entitled to 
compensation as anybody and always gets less 
for it than anybody-else. Their case is entirely 
overlooked through the whole of this resolution. 
. We are told by the Senator from Iowa that 
their compensation is uncertain, and depends, 
as he thinks, upon the will of the head of the 
Departinent; in the arsenal, of the War Depart- 
ment; in the navy-yard, of the Navy Depart- 
ment. That may be so; but why can we not 
act when they appeal to us, and when we know 
about what they get, for Iam informed by those 
well acquainted with the business of the navy- 
yard that their wages are from two and a half 
to three dollars per day ; and they work from 
morning till night, hard, fatiguing labor; and 
they find it exceedingly difficult to maintain 
themselves and families upon this pay. I say 
again I do not understand how it is that while 
we are providing for those who certainly are 
better o 
entirely and do not attempt to do anything for 
their benefit. 

I know we are told that if we do this we 
must extend it to every navy-yard in the Uni- 
ted States. Ido not know but that we ought 
to do so. They have not applied to us, how- 
ever, and I do not know that living and ex- 
penses are as burdensome in other places as 
they are here. But here we have the strong- 
est appeals made constantly to us to the effect 
that they are unable to educate and clothe and 
feed their families on the wages we give them. 
While such a fact as that is staring me in the 
face Ican hardly turn my back upon them 
and say we will not consider their case at all. 
I think we ought to extend this relief to them. 
Of conrse, under this resolution, the amount 
will be very little to the Government. Twenty 
per cent. on so small an amount as they earn 
now will be but a very small sum anyhow, but 
these poor men are accustomed to have but 
small amounts, and a very small sum to them 
appears to do them as much good and will go 
as far as a large amount to those who are Te- 
ceiving higher salaries. It will not be difficult 
to caleulate this increase on their pay. We 
know very well what they are paid now, and 
it would be very easy to add twenty per cent. 
to the small earnings they have, and it would 
be of great benefit to them. Although a man 
receiving a large salary would not estimate it 
as worth much, yet to these poor men who are 
accustomed to-economize everything and make 
everything they do receive go as far as it can, 
it will be a great benefit. 

I hope, sir, that we shall extend this relief, 
not only to the employés of the arsenal, but 
also to those of thenavy-yard. Ihave received 
a great number of communications from both 
places begging that we will not overlook their 
cases, and I cannot have the heart to do it. 
Therefore I was about to move an amendment 
to the resolution, in line eighteen, by inserting 
after the word ‘meters’ the words ‘and also 
to the laborers and employés of the Washing- 
ton navy-yard.”’ I repeat again, it is not a 


‘great sum to come out of the Government, and 


it will do these people a great deal of good. I 
hope we shall grant it to them. 

Mr. WILLIAMS. I hope Senators will 
confine their discussions to the questions be- 
fore the Senate; otherwise we shall not be 
enabled to proceed with the business, The 
question now before the Senate is as to whether 
the clerks in the office of the arsenal shall re- 


-ceive the same compensation as the clerks in 


the other Departments named in this resolu- 
I am not advised as to whether or not 
there is an office in the arsenal to which the 
amendment would apply; but if there is such 


-an office the clerks of that office of course are 


paid like other clerks, and -they ought to re- 
ceive the twenty per cent. But whether the 
workmen and laborers in the navy-yard shall 


than these laborers we overlook them 


be paid twenty per cent. upon. their wages. is 
another-and a different question. I hope. the 
Senate. will vote upon.this proposition, and 
then ifthe Senator from Ohio offers his amend- 
ment it will be-time enough to consider it. 
Mr. POMEROY. In reply to the Senator 
from Oregon, Iwill say that I do not under- 


stand the question to. be whether the clerks in 


the arserial shall have the same compensation 
as the clerks in the Departments, but it is 
whether they shall have the same increase of 
compensation.: I do not know for my own 
part what their compensation is, or whether it 
is establishéd by law at all. Isuppose that it 
is not established by law but by regulation of 
the Department. I am satisfied at any rate 
that if we intend to increase the compensation 
of those whose salaries are established by law 
there is no better way of defeating it than by 
putting on everybody else. 

While I have as profound a respect for the 
laborer as the Senator from Ohio, having been 
a laborer all my life, atthe same time I under- 
stand that his wages are paid under a regula- 
tion of the Department, under a rate of wages 
that may be raised or lowered from month to 
month. There is nothing binding in law about 
it.’ If they are not paid sufficient then it is the 
duty of the person employing them to pay them 
more, and he has a right to do it under exist- 
ing law, and it requires no legislation. But 
the salaries of these laborers in the Depart- 
ments who expect help by the measure now 
before the Senate are fixed. The - heads 
of the Departments cannot raise them if they 
would; and that is the reason why this reso- 
lution especially commends itself to us in legis- 
lating upon the question. 

For my own part, I think that we should 
make a regular increase of compensation 
rather than leave compensation to be dis- 
tributed according to the discretion of any 
exccutive officer. Some clerks have left the 
Departments during the past year from the 
highest motives, and they will not be compen- 
sated if this resolution is passed. It is only 
those more subservient men who have stayed 
there during the year and are, now in the De- 
partments who will be benefited by this reso- 
lution. During last summer and autumn there 
were very many who left the Departments, 
Some perhaps were turned out; others left 
because there were some things required of 
them that were distasteful, or because their 
salaries were inadequate. Some very good 
reasons. I have no doubt compelled them to 
leave; and yet this resolution goes back over 
the ground and pays those who stayed in; it 
does not propose to pay a cent to those who 
léft, even though they labored through the 
same portion of the. year that this resolution 
contemplates granting increased pay for. 

That is one objection I have to the manner 
of compensation proposed by this resolution. 
If it could be made prospective entirely, look- 
ing forward and not back, this objection 
would be obviated; but to pay for a portion 
of the year when a number of the clerks, and 
some of the very best clerks, too, left the ser- 
vice from the best of motives, and cannot reap 
the benefit of it, is only paying a sort of a pre- 
mium for those who stayed. I do not object 
to paying this increase, because I think the 
salaries are too small to those who stayed ; but 
the remedy will not be entirely perfect if it 
leaves out those who were. obliged to leave, 
and who served some of them many months 
during the same period for which we propose 
to pay extra compensation. 

{shall vote for the measure generally; but I 
have no idea thatit can be passed if we encum- 
ber it with every laborer in Washington in the 
Government employ. If we do that we must 
extend it to the laborers outside of Washington | 
who are in Government employ; for those in è 
Washington, in the navy-yard orin the arsenal, 
have no greater claims upon us than the labor- 
ers whom we employ in other parts of the 
country. ‘They are just as poorly paid in New 
York and New England, just as poorly paidin 
the West, and perhaps more so, than they are 
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here. If this resolution is encumbered by such 
amendments it will never be passed. If it can 
be confined strictly to those who are inservice 
in these Departments perhaps it can; I think 
itcan. At any rate I shall vote for it. 

Mr.-McDOUGALL. I desire to ask the 
Senator from Kansas one question. This 
améndment involves’the clerks in the arsenal. 
I. desire to ask him where is the distinction 
between the clerks in the arsenal and the clerks 
in the other Departments of the Government? 
I cannot understand why they should not have 
the same pay. 

Mr. POMEROY. I reply, as it has been 
measurably answered already, that the salaries 
of the clerks in the other Departments of the 
Government are fixed by law, and cannot be 
increased without law. The compensation of 
the clerks in the arsenals. and those employed 
at various posts about the country is not fixed 
by law, but can be increased by the person 
employing them. 

The PRESIDENT pro tempore. The ques- 
tion is upon the amendment proposed by the 
Senator from Minnesota to the amendment of 
the Senator from Oregon. 

The question being put; there were, on a 
division—ayes 12, noes 9; no quorum voting. 

Mr. BUCKALEW called for the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yeas 20, nays 8; as follows: 

YRAS—Mesers. Cragin, Davis, Fogg, Faster, Fow- 
ler, Howard, Kirkwood, Lane, McDougall, Morrill, 
Norton, Patterson, Poland, Ramsey, Trumbull, Van 
Winkle, Wade, Williams, Wilson, and Yates—20. 

NAYS— Messrs. Buckalew, Fessenden, Grimes, 
Henderson, Hendricks, Morgan, Pomeroy, and Wil- 


ley—8, 

ABSENT — Messrs. Anthony, Brown, Cattell, 
Chandler, Conness, Cowan, Creswell, Dixon, Doo- 
little, Edmunds, Frelinghuysen, Guthrie, Harris, 
Howo, Johnson, Nesmith, Nye, Riddle, Ross, Sauls- 
bury, Sherman, Sprague, Stewart, and Sumner—24. 

So the amendment to the ameudment was 
agreed to. 


_ Mr. WILLIAMS. I move to amend the 
amendment by inserting in line seven, after 
the word “watchmen,” the words ‘including 
enlisted men detailed as such.’’ I make this 
motion because the amendment was intended 
in'that respect to correspond with the resolu- 
tion as it passed the House. It is my opinion 
that the words now employed in the amend- 
ment would include such persons, but a doubt 
hasbeen expressed as to whether enlisted men 
who have been detailed to perform the duties 
of clerks and messengers and watchmen in 
these different Departments would be included 
unless express language be employed for that 
purpose. I therefore move this amendment, 
not to add anything to the resolution, but to 
remove all doubt as to its meaning and effect. 

Mr. WILSON. I desire to ask the Senator 
from Oregon, who has the care of this resolu- 
tion, if he means to give the soldier who is 
detailed as a clerk this twenty per cent. upon 
his pay proper and also his rations and quar- 
ters? This ought to be so in order to put him 
on the same footing with other clerks, His 
pay is now made up of three items: pay proper, 
rations, and quarters. You ought to provide 
in this amendment that he shall receive twenty 
per cent. upon his entire pay in order to put 
him on the same footing with the others, If 
that is the understanding, I do not know that 
it need go any further. 

Mr. WILLIAMS. That would be my un- 
. derstanding of the effect of the amendment if 
“it is made. 

Mr. KIRKWOOD. If there is any doubt 
of that being the correct understanding, it 
should be made clear. There are enlisted 
men in the War Department and perhaps in 
other Departments—I do not know about 
that—who are doing the entire duty that clerks 


are doing in their Departments, for which they | 


are receiving $1,200 and $1,400, while those 

enlisted men receive only from $900 to $1,000. 
They are almost all wounded soldiers; and if 
any men should receive an increase of com- 
pensation they should, and if there is any 
doubt as to the meaniug of the amendment 
it should be inade clear. 
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Mr. WILLIAMS. I think there is no doubt 
whatever about it, because the amendment is 
made. at the suggestion and in accordance with 
the wishes of these men, and the language is 
the language which they desire to have em- 
ployed. . They understand what their interests 
are in that. respect, and will be satisfied with 
this amendment and this phraseology. 

Mr.. WILSON. I suggest the addition of a 
few words, whichethe Clerk will read. If the 
Senator is not satisfied to accept the modifica- 
tion Twill not press it. ` 

The PRESIDENT pro tempore. The Sena- 
tor from Massachusetts suggests the following 
alteration. It will not be admissible to receive 
it as an amendment, because the pending 
amendment is already in the second degree. 

Mr. WILSON. Task the Clerk to read it, 
and if the Senator is satisfied with it he can 
accept it, and if he is not I will not press it. 

The Secretary read the words proposed, as 
follows: ‘fto be computed upon the gross 
amount of compensation received by them ;” 
so as to make the clause read: 

To civil officers, temporary, and all other clerks, 
messengers, and watchmen, including enlisted men 
detailed as such, to be computed upon the gross 
amount of the compensation received by them. 

Mr. WILLIAMS. 
that that I know of. 

The PRESIDENT pro tempore. Does the 
Senator accept it as a modification of his 
amendment to the amendment? 

Mr. WILLIAMS. Yes, sir. 

The amendment to the amendment, as modi- 
fied, was agreed to. 

Mr. TRUMBULL. I should like to inquire 
of the Senator from Oregon why the offices of 
the Surgeon General and Commissary General 
are not as well included in this resolution as 
the offices of the Quartermaster General and 
Paymaster General? ‘here are clerks in the 
Surgeon General’s office. It seems to me, if 
you include the clerks in the Bureau of Refu- 

ees, Freedmen, and Abandoned Lands, the 
Commissary General of Prisoners, the Paymas- 
ter General, and the Coast Survey, you ought 
also to include the clerks in the oflices of the 
Surgeon General and the Commissary Gen- 


eral. 

Mr. WILLIAMS. I suppose the language 
employed in this resolution will include those 
offices. It would be my opinion that it would 
include the Commissary Gineral without any 
specification, because it provides for compen- 
sation to civil officers and temporary and all 
other clerks and employés, male and female, 
in the Department of War, or in any bureau 
or division thereof. I suppose this language 
is the same language that was employed in the 
resolution as it passed the House. The words 
tí Commissary General of Prisoners’? are in- 
serted here I suppose to remove all doubt. I 
am not very well advised as to the manner in 
which the War Department is constructed, but 
I suppose there was some doubt as to whether 
the office of the Commissary General of Pris- 
oners is a bureau or a division of the War De- 
partment, and so it was included specifically. 

Mr. TRUMBULL, Isthereany doubt about 
the offices of the Paymaster General and Quar- 
termaster General being branches of the War 
Department? Why are they mentioned? Does 
not the very fact of particularizing the offices 
of the Quartermaster General and the Paymas- 
ter General make it necessary to particularize 
tue others, upon the familiar principle that 
where you specify certain things in a law you 
exclude the others that are not specified? If 
these specifications were all left out and the 
resolution was left to stand upon the general 
language in the first part of it, it might embrace 


I have no objection to 


them ail; but when you proceed to specify and . 


specify the Quartermaster General’s office and 
do not specify the Commissary General’s office, 
it would seem to me that the legal construc- 
tion—I submit that to the Senator from Ore- 
gon—would be, that the Commissary General’ s 
office would not be embraced. 

Mr. WILLIAMS. I will state to the Senator 


i| that the intention is not to specify the Quarter- 


master General’s office. That is a ‘misprint. 
The original was ‘quartermasters,” and wss 
so intended to be, and the word “ general’! 
should be stricken out and the letter “s’ added 
to ‘‘quartermaster’’ so as to read “ quarter: 
masters” and not ‘‘ quartermaster general.” 

Mr. GRIMES. So as to include quarter- 
masters’ clerks? . 

Mr. WILLIAMS. Yes, sir, I will state 
that this resolution is intended to provide for 
the clerks and employés in every burean or 
division of the War Department, and then it 
proceeds to specify certain offices connected 
with its different departments, about which 
some doubts would seem to exist in the minda 
of some persons. If the Senator was aware of 
the constant applications that have been made 
here, and the suggestions that have been offered, 
as to whether this resolution did or did not 
apply to certain offices, he would sce the ñe“ 
cessity of these specifications. After providing 
for every bureau or division in any of the 
Departments it proceeds to say, ‘and in the 
offices of the Coast Survey, Naval Observatory, 
navy-yard, Paymaster General, including the 
division of referred claims,” 

tk UMBULL. Why ‘Paymaster Gen- 
eral?’ 

Mr. WILLIAMS. The word ‘‘Paymaster 
General”? was introduced there to embrace the 
division of referred claims, about which there 
would seem to be some doubt. I did not frame 
this part of the resolution. It is copied from 
what was agreed to by the House. I suppose 
the word ‘ Paymaster General’? was inserted 
for the purpose of including the division of 
referred claims, because there was some doubt 
a to whether or not that was a division of the 
War Department; and it also proceeds to in- 
clude the Commissary General of Prisoners, 
the Bureau of Freedmen, Refugees, and Aban- 
doned Lands, the quartermasters, the Capitol 
and Treasury extension, &c. Iam very clear 
that these specifications, in the way they stand 
here, would not necessarily exclude any other 
bureau or division of the War Department. No 
such construction could be put upon this lan- 
guage, because it would not be a reasonable 
construction. These different offices that are 
specified here are such as perhaps do not reg- 
ularly fall within these different Departments. 
There can be no doubt, as it seems to me, that 
the general language is sufficient to embrace 
every division and bureau of the War Depart- 
ment. 

Now, I will say as to the quartermasters, 
that the business of the Quartermaster Gene- 
ral’s department, as I atm advised, is to some 
extent divided among the qnartermasters 
located here in Washington, and these quarter- 
masters employ clerks who are engaged. in 
performing the precise duties that the clerks 
in the Quartermaster General’s office perform. 

Mr. TRUMBULL. Allow me to suggest that 
there are paymasters and commissaries in the 
city of Washington who have clerks performing 
these precise duties, who are not in the Pay- 
master General’s or the Commissary General's 
office, just as there are quartermasters here 
with their clerks. If it is necessary to put in 
the word ‘‘quartermasters’ to include the 
quartermasters’ clerks, manifestly it is neces- 
sary to put in ‘‘ paymasters’’ and ‘‘commissa- 
ries’? in order to include their clerks, if it is 
intended to include them. 

Mr. WILLIAMS. TI have no evidence that 
such is the fact. 

Mr. TRUMBULL. 
masters here. 

Mr. WILLIAMS. I know there are pay- 
masters in the city, and no doubt those pay- 
masters have clerks; but are they performing 
duties that pertain to the office of Paymaster 
General? 

Mr. TRUMBULL. Just as much as the 
quartermasters here perform duties pertaining 
to the office of the Quartermaster General. 

Mr. WILLIAMS, I do not think the hon- 
orable Senator knows that to be the fact. I 
presume if that was the fact, these clerks would 
have made application for the benefits of this 


I know there are pay- 
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resolution ; but no such application has been 
made from any of the officers referred'to.by.the 
honorable Senator. “Application has, however, 
been made by the. clerks.in the offices of the 
quartermasters in the city, because: they were 
performing duties that ought to have been per- 
formed in the Quartermaster Gencral’s Depart- 
ment, but the business that belengs to that 
department: has been’ distributed among the 
different quartermasters in the city, so: that 
their clerks are performing the identical duties 


that the clerks in the Quartermaster General's 
Department perform, and are therefore entitled 
to the same pay. Such were the representa- 
tions that were made, and their statements 
were credited, and on that ground they were 
embraced within the provisions of this resolu- 


tion, 

The PRESIDENT pro tempore, The Sen- 
ator from Oregon moves to amend the amend- 
ment by striking out in line sixteen the word 
“General,” and adding the letter ‘‘s’’ to the 
preceding word ‘‘quartermaster,’’ so as to 
make it ‘‘ quartermasters.”’ x 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. After the word “‘build- 
ings” in line eighteen I move to insert “to 
the photographer and assistant photographer 
of the Treasury Department.” These are two 
men whose salaries are not fixed by law, but 
who are very deserving. They are civil offi- 
cers and regularly employed there. 

The. amendment to the amendment was 
agreed to. š 

Mr. MORRILL. I move to amend by insert- 
ing after the word “office” in line seventeen 
the words “and the custom-house and city post 
office at Georgetown,” he duties of these offi- 
cers are certainly on a par with those provided 
for in the resolution ; they are as essentially 
under our care as those in this city; they are 
as deserving. Their expenses of living are as 
high as those of employés in this city. They 
are as essentially oflicers of the Government as 
the employés in the city post-office in this city. 
I can see no reason why the discrimination 
should be made. 

Mr. WILLIAMS, I hope the amendment 
proposed by the Senator from Maine [Mr. Mor- 
RILL] will not be adopted. Application was 
made by these persons to the Committee on 
Finance, and we took into consideration their 
claims ; and the opinion of the committee was 
that it was necessary that the effect of this res- 
olution should be confined to the city of Wash- 
ington. If we undertake to go beyond Wash- 
ington and include Georgetown the argument 
on which you extend the resolution to George- 
town will make you extend it to other places 
and cities outside of this District. There must 
necessarily be some limit to the operation of 
this resolution. 

It is proposed by this resolution: simply to 
increase the compensation of the clerks and 
employés in the different Departments in Wash- 
ington, and the argument upon which it pro- 
ceeds is that the expenses of living in Wash- 
ington have been greatly enhanced, and that to 
enable the clerks and employés in these Depart- 
ments to obtain a respectable livelihood it is 
necessary that they should have this increase 
of salary. The clerks in the custom-house and 
posi office at Georgetown receive eight or nine 

hundred dollars per annum, I believe, and we 
have not been advised that their duties arc par- 
ticularly arduous, or that the amount which 
they receive i$ not an adequate compensation 
for their services, But the chief objection to 
this amendment is that it opens the door for 
other amendments, andit is one step toward 
loading down this resolution with amendments 
that will effectuate its defeat, I- hope, there- 
fore, the amendment will not be adopted. 

Mr. MORRILL. I do not intend to occupy 
the attention of the Senate on: this subject; 
but it isclear to my mind that the honorable 
Senator fails to raise a distinction between 
employés of the Government in the ‘city of 
Washington and in the city of Georgetown. i 
-shonld like to know if the honorable Senator 


means to say that Georgetown is notas much 
a portion of the national. capital asthe city 
of Washington? I should like to know whether 
the Committee on Finance desire to establish 
an. invidious discrimination among the em- 
ployés of this Government against those who 
happen to live just.outsidé of the limits of 
Washington? [maintain that an employé-of. 
the Government is as meritorious, and he 
stands in. precisely. the same relations to the 
Government of the United States in the city 
post office in Georgetown as he does-in ‘the 
city post office in. Washington, and I might 
argue, if I had the time, that he is a thousand- 
fold more meritorious. Why, sir, hundreds 
of thousands of dollars are expended here in this 
city of Washington, and the residents of ‘this. 
city are the recipients of it, to a single thou- 
sand that is spent in Georgetown. I submit, 
therefore, that on principle there is-no ground 
for the exclusion. 

Mr. POMEROY. The resolution includes 
employés of the navy-yard. i 

Mr. MORRILL. The navy-yard is within 


though it is further off than Georgetown; but 
the idea ofa distinction between the employés 
of the Government in Washington and in 
Georgetown is absurd in principle. On the 
score of merit this application is a thousand- 
fold stronger. We are told that eight or nine 
hundred dollars a year is given to men who 
toil from morning till night in the post office 
and custom-house at Georgetown, and it is not 
proposed to. give them anything additional, 
while you propose to raise young lads who are 
performing the service required in the Depart- 
ments here at $1,200. I submit, Mr. President, 
that if the resolution is to pass at all there 
should be a discrimination of this kind. 

Mr. CONNESS. I had supposed that the 
basis of the application for an increase in Wash- 
ington was because of excessive expenses here 
and the high cost of living. If Georgetown is 
to be added I do not see why we may not add 
all the towns west of the Rocky mountains, 
where expenses exceed those in Georgetown. 
The zeal on the part of the Senator from Maine 
in behalf ofa part of the District that he SO, 
I was going to say, arbitrarily governs ; but 
that is not the word—undertakes to govern I 
cannot understand unless he shall apply his 
care and sympathy also in the direction I have 
indicated, across the Rocky mountains. If the 
Senator will only change his amendment so ag 
to give it that application I will vote with him. 
And I think that by oxtending his amendment 

erhaps all over the Union he may get a very 
large vote in the Senate for it. 

Mr. MORRILL. My honorable friend does 
not show his usual astuteness. He fails to 
see a distinction between the inhabitants of this 
district, which is the capital of the nation, and 
those that are entirely outside of the capital, 
outside of our limits. Then, I hardly think it 
is worth while for me to argue to the honorable 
Senator. What I was saying is that this Dis- 
trict, including Georgetown, is the capital of 
the nation, and I insist upon it that Washing- 
ton city is not the entire capital of the nation : 
and this is a resolution purporting to provide 
additional compensation for the employés of 
the. Government—where? At the national 
capital. ; 

Mr. JOHNSON, What is its title? 

Mr. MORRILL. It has no title, I believe. 
Yes, itis ‘A joint resolution giving additional 
compensation to certain employés in the civil 
service at Washington ;” that isthe title. Of 
course they do not mean by “t Washington”? 
this corporation, to the exclusion of the rest 
of the national capital, _ 

Mr. WILSON. How 
Washington? 

Mr. MORRILL. They have not got any 
officers there, 

Mr. HENDRICKS. I suppose that the 
reason the clerks in the post offices were omit- 


about the county of 


| ted was because the Postmaster General fixes 


| their salary. As I understand, he has a fund 


t under-his Control, and he says what salary the 


the city limits of Washington, I believe, al- | 
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clerks shall receive and how many. clerks thers 
shall be in a.particular. post office. I sups, 
posed that applied to-the post offices at Wash- 
ington and. Georgetown and elsewhere; there- 
fore I thought it very strange that the clerksin 
the city:post office here.should be provided for 
when the.entire relief is within the control. of 
the Postmaster General.‘ He fixes their salary 
arbitrarily, as I understand, and whether: they 
get more or-less-than clerks in the Depart- 
iments for-.performing: like . duties I do. not 
know; it would depend on the discretion. of 
the-Postmaster General. All the post offices 
ought to be included or else this one should be 
stricken ont. Pt gh : 

Mr.. FESSENDEN. I have not myself been 
able to see why the city post office was put in 
at all, and precisely for the reason stated. by 
the Senator from Indiana. There is a fund ` 
out of which they can be paid all that it is 
necessary they should receive, and they will 
receive all that they ought to receive. ` That 
matter is at the discretion of the head of the 
Post Office Department. Now, why we should 
undertake to add twenty per cent. in cases of 
that description I do not know. : 

The amendment to the amendment was 
rejected. 

Mr. JOHNSON. Has it been moved to 
amend by striking out the provision for in- 
creased pay of officers in the post office in this 
city? It seems to me, for the reason stated by 
the Senator from Maine and the Senator from 
Indiana, that it is entirely at war with the 
general system of the post office.. The Post- 
master General can increase the pay as he 
thinks proper; or if that is not so, and we 
are to provide for the officers in the city post 
office, the same reasons would apply to those 
in the same kind of office in the city of George- 
town. If itbe in order, therefore, I move to 
strike out that provision in relation to the city 
post office. 

The PRESIDENT pro tempore. It is pro- 
posed to amend the amendment by striking 
out in line seventeen the words “ city post 
office.” 

Mr. WILLIAMS. When the resolution came 
from the House of Representatives it included 
these words, ‘‘city post ofice.” No change 
was made in’that respect by the Committee on 
Finance of the Senate. It is true that the sal- 
aries of the clerks in the city post office are not 
fixed by law, but the postmaster of the office 
does not feel justified in adding anything to 
their pay unless authority is given ‘by the pro- 
visions of this resolution; and these clerks do 
to some extent perform duties similar to those 
of other clerks in this city. Everybody knows 
that the city post office here isa necessary part 
of the public buildings of the city of Washing- 
ton, and that there is a very large amount of 
business transacted in that office for the bene- 
fit of the Government; and itis to all intents 
and purposes used for the benefit of the Gov- 
ernment as well as of the citizens who reside 
in the city of Washington. T state these facts 
for the consideration of the Senate. Of course 
I have no particular interest in the matter fur- 
ther than to say that these clerks in the city 
post office as well as the postmaster claim that 
they ought to have their pay increased as well 
as others for the considerations which I have 
named; but if it pleases the Senate to strike 
the city post office from the resolution of course 
I shall not complain. ` i! 

Mr. JOHNSON. I do not object to an in. ” 
crease of the pay of the employés of the city 
post office if it is too low, The only question 
is whether we are to decide that or the Post 
master General. Suppose we add twenty per 
cent. now to the salary which he has already 
fixed, he may give them twenty per cent. more 
directly, or in some way that he thinks proper. 
We have not the whole matter in our control. 
If we think twenty per cent. added to the 
amount they now receive is the sum which 
they should receive we had better negative the 
power of the Postmaster General to increase 
that sum. My sole object is to leave the law 
as it stands; he is better able to tell than we 
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are whether there should or should not be an 
increase in their compensation. 

Mr. HOWARD. I understand that the corps 
of employés in. the city post office perform a 
great deal of very hard labor, and that as com- 
pared with the other employés in the Depart- 
ments here they perform more labor and spend 
more of their time actually in the public ser- 
vice, night and day, than other employés of the 
Government. They have not any regular rest 
éven upon Sundays, such is the press of busi- 
ness in that office; and from what I know of 
the state of things there I certainly am unwill- 
ing to strike out the words proposed by the 
honorable Senator from Maryland. I think if 
there are any set of clerks in Washington who 
deserve this increased compensation it is the 
clerks in the city post office, and I hope the 
Senate will not strike out these words. 

Mr. HENDRICKS. I should like to ask 
the Senator from Michigan or the Senator from 
Oregon, what is the compensation now allowed? 
As the Senator from Michigan thinks it is a 
more meritorious claim than that of any of 
the clerks in the Departments, many of whom 
render very high and important service to the 
Government, I should like to know what allow- 
ance is now made. 

Mr. HOWARD. I am informed on very 
good authority that although there is no regu- 
larly fixed compensation for the employés of 
that oflice, the average amount is a very little 
over eleven hundred dollars a year. That is 
all the information I am able to give the Sen- 
ator from Indiana on that subject. Tt is obvious 
that in this place it is not very convenient for 
a man to live upon $1,100 and lay up anything 
for old age or a rainy day, as he and I are 
anxious to do, by turning an honest penny. 

Mr. McDOUGALL. Nearly every one who 
knows anything about post oflice business, 
knows that the clerks in the post office here, 
and generally in the large post ollices through- 
out the country have more severe duties to 
perform than clerks anywhere else. I should 
not think I was departing from a sound judg- 
ment if I were to say that they render double 
the service that is rendered on an average by 
the clerks in the Departments here. They are 
not at rest either by night or by day. The 
service requires intelligence, promptitude, ex- 
act attention, and complete execution. What 
is proposed here is to add to their now assigned 
compensation twenty per cent. ‘The reason 
is that while it is within the power of the De- 
partment or the postmaster to compensate up 
to the present maximum, he does not feel 
authorized, except by some resolution of Con- 
gress, to place the employés in the post oflice 
in the city of Washington on the same footing 
with the employés in the various other Depart- 
ments of the Government. I believe they labor 
much more; I believe that their duties require 
more attention; I believe they should be just 
as well considered, and I sce no good reason 
why they should not be put in this resolution 
in the category of other employés of the Gov- 
ernment for an advance of compensation. 

The amendment to the amendment was 
rejected. 

Mr. TRUMBULL. I move to amend by 
striking out all after the word ‘annum’? in 
the thirty-second line to the word “ pro- 
vided” in the thirty-seventh line. The words 
which I propose to strike out are ‘nor to any 
person whose salary has been increased by law 
since the 30th day of June, 1864, except those 
clerks in the office of the Quartermaster Gen- 
eral whose pay was equalized with that of first- 
class clerks by act of July 28, 1866.” 

The effeet will be simply to make that pro- 
viso read: 

Provided further, That the resolution shall not ap- 
ply to persons whose salaries as fixed by law exceed 
$3,500 per annum. 

Mr. WILLIAMS. So far as I am concerned 
I shall make no objection to the amendment 
proposed by the Senator from Ilinois. Ido 
not know what the other members of the Fi- 
nance Committee may think, but my opinion 
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that respect. ` — : 
Mr. TRUMBULL. . Lam very happy to know 


anything about it. The object of striking out 
these words is to allow persons whose pay has 
been increased since 1864 to have the benefits 
of the twenty per cent. 

Mr. FESSEN DEN. Why not strike out the 
next proviso, which excludes those persons 
whose pay has been increased: merely tempo- 
rarily in one Department? - 

Mr. TRUMBULL. : The objection which I 
should have to that I will state in a moment. 
The effect of striking out the words which I 
have proposed to strike out will be to bring 
within the provisions of the resolution those 
persons whose salaries have been increased 
within the last two years, and particularly the 
female clerks whose salaries were increased, I 
believe, from $720 to $900, and who would be 
excluded from the benefit of the resolution as 
it now reads. If these words are stricken out 
they will be embraced. The reason why I 
have not included the other proviso in my 
motion 

Mr. FESSENDEN. Those mentioned in it 
are persons whose salaries have been increased, 
not permanently, but only temporarily. 

Mr. TRUMBULL. TheSenator from Maine 
knows that that was an increase which never 
met my approbation. À 

Mr. FESSENDEN. ‘The objection was as 
to the manner. 

Mr. TRUMBULL. Yes. The proviso to 
which the Senator refers-applies to those per- 
sons in the Treasury Department who received 
a part of the $160,000 or the $250,000 fund 
which was given to the Sceretary of the Treas- 
ury to disburse there among the clerks. 

Mr. CONNESS. Why should they not re- 
ceive the benefit of this resolution? 

Mr. TRUMBULL. The reason they should 
ngt receive it is because they have had this bo- 
nus already. They have received it from what 
1 thought was a very injudicious appropriation: 
placing $250,000 in the hands of the Scerctary 
of the Treasury to be disbursed among his 
favorites in the Department. 1 donot wish to 
go over that argument again. 

Mr. CONNESS. ‘Lhe clerks are not respon- 
sible for that. 

Mr. TRUMBULL. The clerks have got the 
money, and F do not care about including them 
now in the appropriation of twenty per cent. 
that is made to other clerks. If the Senate 
think proper to strike out the other proviso, I 
shall say nothing further about it; but I will 
not make a motion todo it. I trust the words 
I have moved to strike out will be stricken out, 
and then if any other Senator thinks proper to 
move to strike out the last proviso, and the 
Senate agree to it, very well. 

Mr. CONNESS. [hope both provisos will 
be stricken outif cither shall be, and I hope 
dhat both will be. I do not know any reason 
why the clerks who received this bonus, as it 
is termed, should not receive this general and 
regular increase of compensation. I do not 
think the clerks should be held responsible for 
the mode of distribution of the appropriation. 
It is not the fault of any clerk that Congress 
placed the discretion over that sum in the head 
of the Treasury Department. It appears to 
me there is but one view which can be taken 
of that money distributed to these clerks as a 
bonus, namely, that it was found that they were 
worthy of it; that up to thattime at which they 
received it they had received an insufficient 
sum, and that was given them to avoid a gen- 
eral increase, which at that time it was believed 
the Treasury could not afford; that in getting 
a share in the distribution of that money they 
got but what was their due, but what in part 
compensated them for the labor they had per- 
formed up to that time. It is now proposed 
to give an additional percentage to the clerks 
in the different Departments, and I ask what 
fairness there is in failing to extend it to these 


I hope that both provisos will be stricken 
out. If we are to compensate clerks at the 
capital because theit present compensation is 
insufficient, shall we fail to compensate the 
men who have proved their capacity in the 
Treasury to the extent of securing the approval 
of those who exercised control over them? Let 
it not be said that favoritism guided the Secre- 
tary of the Treasury in every case in the mat- 
ter of distribution. I cannot say that that offi- 
cer was not guided by favoritism in any case; 
T do not know that it was so; but Ido know 
that it is a mistake and utterly wrong to charge 
that he exercised favoritism in every case. It 
has fallen to my lot on another occasion in the 
Senate to speak of that misetable organization 
known as a Departmental Club in Washington. 
L will not refer to them further now; but I 
know very well that the distribution of the 
funds placed in the discretion of the Secretary 
of the Treasury was not confined to the men 
who made up that club. I know men in the 
Department who served through the war, were 
cut to pieces and incapacitated for hard labor, 
who have been employed there, and have won 
their way by their superiority as clerks to high 
promotion, who have filled their places with 
the greatest possible credit, who received a 
part of that compensation, and received it 
justly. I was about to say as much as this 
the other day when the discussion took place 
in the Senate upon this question; but that dis- 
cussion was so much out of order, so much 
away from the immediate question then before 
the Senate, that I concluded to forego express- 
ing, not only my opinion in the premises, but 
giving the knowledge that I had against the 
constant asseverations that the distribution was 
made to favorites and favorites alone. 1 hope 
that by no vote of the Senate shall we under- 
take to make compensation to clerks based 
upon any opinion that we had or have upon 
the merit of the other system of distribution by 
the Secretary of the Treasury, and I hope that 
we shall not do injustice by our votes here to 
clerks who have proven their superiority, and 
thus secured the favor of those who have con- 
trol over them. I trust that the Senate will 
strike out both provisos. 

Mr. FESSENDIEN. The Senator from Ili- 
nois made the remark that he did not wish to 
apply this extra compensation to those per- 
sons who were paid from the fund which was 
distributed by the Secretary of the Treasury 
among his favorites. On that point, in order 
that an end may be put to that sort of remark, 
I wish to say that I have authority for the 
statement that the Secretary made the distri- 
bution in the various bureaus on the recom- 
mendation of their heads. The Secretary 
directed the heads of bureaus to recommend 
for extra compensation those chiefs of divis- 
ions or clerks performing important duties 
analogous to those of chicfs of divisions who 
in their judgment should receive the cxtra 
compensation, and the distribution was made 
on the basis of merit and efficient service, re- 
gardless of the former or present politics of 
the recipients. In view of this statement, I 
hope nothing further will be said about the 
money having been distributed by the Secre- 
tary of the Treasury among his favorites. 

Mr. WILLIAMS. -I consented to the amend- 
ment proposed by the Senator from INinois 
because I have made some examination since 
the report was made, and I find that the in- 
creases referred to in the proviso have gen- 
erally been increases to equalize the salaries 
of persons who were performing duties similar — 
to those performed by other persons, so that 
all persons occupying similar positions Im the 
Departmgnts and performing similar duties 
should receive equal pay. If this proviso were 


left in the resolution in its present shape, the 
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result. would be that. some persons. would re- 
ceive twenty per cent. upon their salaries. and 
others would receive nothing, while they “dll 
perform precisely the same duties and are. by. 
law entitled to. the.same pay. I think that 
would be manifest injustice, and therefore this 
proviso ought not to remain in the resolu- 
tion. At any rate, it refers to but few persons, 
with the exception:of. the ladies, whose com- 
pensation -has been increased since 1864. I 
am satisfied that most of these ladies, who are 
engaged in copying and counting, perform 
duties. which are equal in all respectsto similar 
duties performed by men who receive $1,200 


a year; and if they were discharged it would | 


be necessary ty employ men who would do no 
more work than they do, and the Government 
would be compelled to pay those men $1,200 
per annum, while now they pay these ladies 
but $900 for their services. If a woman per- 
forms the same service in a Department that 
a man can perform, I see no reason why she 
should not have, perhaps not equal pay, but 
atany rate pay that approximates to the amount 
received by the man performing similar duties. 

Mr. CONNESS. I move to amend the mo- 

tion of the Senator from Illinois by striking 
‘out. the remaining proviso of that section. 

The PRESIDENT pro tempore. That is 
not in order. An amendment in the third 
degree is not admissible. The question is on 
the amendment of the Senator from Illinois to 
the amendment of the Senator from Oregon, 

Mr. CONNESS. Iwas not aware that the 
pending proposition was an amendment to an 
amendment. 

Mr. SHERMAN, Nothing can be more 
unpleasant than to oppose a proposition like 
this, especially when the Senator in charge of 
the resolution himself yields the action of the 
committee; but as I think I have been gov- 
erned by a general principle in my action on 
this subject I prefer now, once for all, to 
state it. 

When the application was first made by the 
employés of the Executive Departments for an 
increase of their compensation it was upon a 
simple and I think very just and equitable 
prinsiple. They alleged that their pay had 
been fixed years ago, at a time when they re- 
ceived it in gold, when money was of much 
more value than at present. With the salary 
they then received thoy were able to maintain 

~ their families in comfort and independence. 
‘They represented to us that on account of the 
change in prices and the change in the charac- 
ter of the money paid to them they are unable 
to meet their ordinary expenses, and many 
cases of réal distress came to our knowledge 
growing out of the insufficiency of their pay, 
the pay given by the Government being in a 
depreciated currency and not sufficient to main- 
tain themin ordinary comfortandindependence, 

That was a claim which pressed strongly 
upon us and which no man with any feeling 
could resist. If their pay as it was fixed in 
1854 was a just compensation for services of 
a certain character, it certainly was not just 
now, It was to meet this that, fora temporary 
purpose, for this year, till a general reorgan- 
ization could be had in the Executive Depart- 
ments, we agreed I believe unanimously that 
there should be some additional compensation 
granted to the employés of the Departments. 
We could not pretend, in the present condition 
of the Treasury, to give them all that they could 
reasonably claim. They might claim reasonably, 
on account of the currency, enough to make 
their pay egual to what it was before. That, 
however, we could not give, and finally by 
common consent it was agreed that twenty per 
cent. additional should be given to them this 
year upon the principle I have stated. 

There were, however, certain excéptions to 
this general rule. One of them was the one now 
proposed to be stricken out. Within three or 

- four years it hag been the habit of the Govern- 
ment to employin certain Departments female 
clerks and employés. Their compensation was 
first fixed at $600 a year. j 

it is true they were called upon to discharge 


ij of twenty per cent. to all whose compensation 


the same services as male. clerks to some, ex- 
tent; butthe great body of the male population 
of our. éountry being in the Army, and the 
ladies being very anxious for employment, the. 
employment was I think wisely given to them, 
and.they were then satisfied with the compen- 
sation fixed. Things passed on fora year or 
so, when. upon. their- own application their pay 
was increased to $720.4 year. Thadthe pleas- 
ure of introducing that proposition and support- 
ing it, and it was carried. That was on the 
ground that the increased cost of living caused 
by the. continued depreciation of paper money 
made $720 then no more than equal to the 
$600 originally fixed. . That increase was freely 
granted. The year following they came to us 
again, and. represented that there ought to be 
a gradation in their pay; that while some of 
them were mere copyists, others were perform- 
ing the duties of first, second, and third class 
clerks. Upon their representation and appli- 
cation we adopted a scale which they them- 
selves proposed. Their own plan wasadopted 
andan increase of compensation provided for. 

Then, in certain departments of the Gov- 
ernment, likethe Bureau of the Comptroller of 
the Currency and the Bureau of Internal Rev- 
enue and some other bureaus that were organ- 
ized during the war, a higher rate of pay was 
given by laws passed since 1864, in order to 
meet the argument that I have already men- 
tioned. It was deemed wise when this general 
increase was provided for, on the ground of 
thé inadequacy of the former pay, that those 
who had already been increased in the way I 
have stated should be excepted from the oper- 
ation of.this resolution, and that is the reason 
why this exception was made. . 

In regard to the other exception which is 
also proposed to be stricken out I have a 
word to say. By an appropriation which we 
all admit to be wrong in principle a fund was 
placed in the hands of an executive officer to 
distribute at his pleasure; and yet under the 
peculiar circumstances by which we were then 
surrounded we were prevailed upon to do it. I 
voted for-it on the ground that we were not 
then prepared in the existing condition of the 
country to reorganize the Treasury Department. 
A sum of $250,000 in the first place, and sub- 
sequently of $160,000, was placed in the hands 
of the Secretary of the Treasury to be used in | 
his Department to give extra compensation in 
proper cases. That this money was wisely 
and honestly distributed I have no manner of 
doubt. ‘The statements made by gentlemen in 
that Department, who perhaps* have no polit- 
ical affinities with the Secretary of the Treas- 
ury, show that the money was fairly distributed, 
and there is no ground to impute anything to 
the contrary. It must be remembered, how- 
ever, that this sum of $410,000, or a consider- 
able portion of it, was distributed to certain 
clerks and employés in the Treasury, some of 
whom received as much as $600, and some 
thirty per cent. over their salaries. They re- 
ceived from one hundred dollars to six hundred 
dollars a year out of this fund. Now, in addie 
tion to this large increase given to them for 
their faithful services, because an effort is made 
by other clerks and employés who have never 
had a benefit of an increase, and because their 
application has been kindly listened to by Con- 
gress and is about to be granted, it is proposed 
to give to those clerks who have already re- 
ceived from the Secretary of the Treasury all 
that the heads of their bureaus recommended 
an additional twenty per cent. 

It seems to me it is not just, it is not right, 
and I think the resolution as reported from the 
Committee on Finance containing this excep- 
tion ought to be sustained. As a matter of 
course, if the members of the committee vary 
from it first in one clause and then in another 
I have no hope of seeing the resolution as 
reported sustained. But it seems to me the 
resolution as it stands, giving a general increase 


was fixed prior to 1864 and making the excep- 
tions I have named, excluding those whose | 


compensation has already been increased from || 


the benefits of this addition, and excluding those 
who have. already received a large gratuity 
from the funds heretofore appropriated by 
Congress, will be right. i 

Jt does seem to be ungracious, to use no 
stronger term, because. clerks who have never 
received any benefit from the bounty of the 
Government are proposed to be increased in 
their pay, that others who have received this 
bounty should come forward and claim an 
additional sum. . The resolntion already pro- 
vides that if the amount allotted out of this 
fund should be less than the twenty per cent. 
allowed to other clerks that deficiency shall be 
made up, and if the amount already received 
exceeds the twenty per cent. that need not be 
paid back from what they have received. 

I shall therefore vote against this amend- 
ment, although it is an ungracious task. Ido 
not wish to deny to the ladies employed in the 
bureaus at Washington the twenty per cent., 
and to oppose it is a very ungracious and 
unpleasant duty. ; 

Many of these ladies perform the functions 
of regular clerks, and perhaps in equity ought 
to receive the pay of regular clerks; but this 
resolution is not founded upon that principle. 
If that was the recognized doctrine upon which 
we should legislate, we ought to provide at 
once that ladies employed to discharge the 
duties of. first, second, third, and fourth class 
clerks should receive the pay of their respect- 
ive grades, but that is not the ground on which 
we have placed our legislation. I think they 
havenocause to complain., They have already 
been twice dealt with according to their own 
desire, and they have no ground of complaint 
if now we refuse to extend to them this twenty 
per cent. The object of Congress is attained 
by giving to those who have never received 
any change in their pay a reasonable and fair 
increase, and that is all that is justified by the 
exigencies of the public service and the state 
-of the Treasury. : 

I do not wish to engage further in this dis- 
cussion. I shall vote for the resolution as it 
stands; but if these exceptions are stricken 
out, and if it is loaded down with other 
amendments that are not founded upon any 
distinct reason, I cannot vote for it. 

Mr. YATES. Ido not think the positions 
assumed by the Senator from Ohio are cor- 
rect. Ido not think that because the salaries 
of these clerks have been increased repeatedly 
at their request to meet the exigencies of the 
hour that 1s a reason why they should not 
receive some additional per cent. with other 
clerks now. If the Senator will show me that 
their compensation has been increased until it 
is equal with that of other clerks who render 
the same service I shall admit the fairness of 
his argument; but to maintain that they should 
not have the benefits of this resolution simply 
because their salaries have been increased from 
time to time, while admitting that they perform 
the same service as clerks who receive this 
additional per cent., is certainly nob a sound 
argument. The Senator must show that they 
reccive the same compensatjon that other clerks 
receive for the same service. And here, sir, 
I should like to sec the American Congress 
establish the principle that labor by whomso- 
ever performed, by man or woman, shall have 
its fair reward, and that female industry, fe- 
male worth, perseverance, fidelity, and faith- 
fulness in the public service shall have the 
same compensation as similar qnalities exhib- 
ited by males. If there is to be any distinc- 
tion whatever, I will unite with my honorable 
colleague and be as gallant as he, and say it 
shall be in favor of the female clerks instead 
of the male clerks. Women have been de- ` 
barred the emoluments of labor long enough. 
Odious and unjust discrimination have been 
made against female labor long enough. Now, 
sir, let an example go out from the American 
Congress that labor performed by every one 
shall have its fair reward, and that there shall 
be perfect equality between all American eiti- 
zens, without reference to color, race, or sex. 

Mr. CONNESS. I most heartily concur in 
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all that has been said by the honorable Sen- 
ator from Illinois. The Senator from Ohio, it 
appears to me, admits the whole case in his 
argument. He tells us that the Finance Com- 
mittee consented from time to time to certain 
temporary advances in favor of these ladies—— 

Mr. SHERMAN. I will say to the honor- 
able Senator. that those advances were perma- 
nont; and that their pay is fixed by permanent 

aws. 

Mr. CONNESS. I speak of the advances 
made heretofore, and I understand him to say 
that they were upon the ground that the com- 
mittee were convinced that the ladies were in 
many cases unable to meet their just demands. 
Congress yielded when the extreme necessi- 
ties of these employés were presented, and 
that is urged now asa reason why we can go 
no further. 

If it were proposed in this body that a day’s 
labor in any of the Departments when per- 
formed by a man should consist of seven hours 
and a day’s labor performed by a woman 
should consist of ten hours, I apprehend that 
it would not receive a Senator’s vote; and yet 
you calmly advocate just as much disparity as 
that would be. While you admit that the value 
of the services of the female are equal to those 
of the male, yon propose to give her less com- 
pensation. I do not understand the justice of 
such a proceeding. 

It is only a little while since we had speeches 
made here upon a motion to extend the fran- 
chise to women, and it was argued at length that 
we could not deny equal rights to the female 
sex. Mr. President, we have a proposition 
before us now more practical in its character 
than that. It does not even reach the position 
whether we shall pay the female the value of 
her labor equally with that of the male, for 
that is not proposed. I am ready to vote it. 
I know no reason why a woman performing as 
much and as valuable service as a man should 
not receive its rightful compensation; but that 
point is not involved in the amendment. The 
question is simply whether the female clerks 
shall have twenty per cent. added to their sal- 
aries, which are mow $300 a year less than the 
lowest class of male clerks bave. I cannot 
refuse to vote it. 

I know that the Senator from Ohio is care- 
ful in regard to the public expenditures, and I 
honor him for that; but there is such a thing 
as exercising care in a wrong direction, and 
there is sometimes such a thing as being un- 
just in the exercise of care, and I hope that 
we shall not do the injustice of refusing to 
vote this twenty per cent. to the class of per- 
sons in the public employment who are in 
every respect entitled to equal compensation, 
and especially entitled to our consideration 
and care. 

Mr. DAVIS. According to my understand- 
ing there are now four classes of male clerks. 
The first class receives $1,200 year ; the second 
class $1,400; the third class $1,600; and the 
fourth class $1,800. The point which I wish to 
present for consideration is simply this: that the 
most efficient class of female clerks who receive 
the highest pay get $300 less than the first or 
inferior class of the male clerks. Now, I was 
struck very much by the view which the hon- 
orable Senator from California took of this 
subject in a single remark he made, and it 
illustrates the matter under consideration with 
force and truth. Suppose you werenow regu- | 
lating the hours of labor that should be per- 
formed by clerks and there was a proposition į 
made that a female clerk for the same com- | 
pensation should do labor three hours more 
than a male clerk, would there be any gentle- | 
man in the Scnate or in the nation that would |; 
not be shocked with the injustice and the j 
enormity of the proposition? Itis just in sub- | 
stance the same. 


I do not adopt any dreamy theories of my i 


friend from Illinois, but I take a common | 
sense, practical, and just view of the subject, | 
and that is that the laborer is worthy of his 
hire or her hire, and that wherea female clerk 
or employé does as much service as a male 


clerk or employé as a general principle of jus- 
tice she ought to receive the same compensa- 
tion. But, sir, the proposition is not so favor- 
able to the female clerks as that. It is simply 
that the female clerks, who were advanced from 
$600 to $720 and some to $900, shall receive 
ae per cent. in addition to that compensa- 
ion, 

Mr. President, you ought in justice and in 
right to these female clerks give them something 
like the proposed compensation or you ought to 
dismiss them from the public service; and if 
you were to dismiss them from the public ser- 
vice you would introduce in their stead an in- 
ferior set of clerks, who would not perform the 
same amount of labor nor with anything like 
the same carefulness and fidelity. I do think 
that the proposition to bring the female clerks, 
whose compensation is twenty-five per cent. 
less than that of the first class of male clerks, 
within the benefit of this proposition, is not 
even just; it is below sheer justice, and I trust 
the Senate WII vote it down. 

Now, in relation to the preferred clerks who 
receive the extra compensation that the Secre- 
tary of the ‘Treasury was authorized by law for 
the last three or four years to pay them, I pre- 
sume it was paid to them upon the ground of 
their great efficiency, their perfect acquaint- 
ance with the duties of their offices, and their 
great efficiency in their performance. I sup- 
pose that the present allowance is only what 
is duc according to the proposed rate of in- 
crease of compensation to those very faithful 
and competent clerks. I therefore shall vote 
for that also. 

Mr. HENDRICKS. I suppose that if these 
words are not stricken out there will be some 
gentlemen excluded from the benefits of this 
resolution not intended by it. It will be recol- 
lected that perhaps two years ago the salaries 
of the Assistant Secretaries and the Assistant 
Postmasters General were equalized at $3,500. 
Some received prior to that time $4,000 and 
some Assistant Secretaries $8,000, and Con- 
gress equalized them all at $8,500, so that the 
language now used would exclude those who 
had $3,000 before and by that law were in- 
creased to $3,580, which would not be just if 
we allow the twenty per cent. to those who 
were reduced from $4,000 to $8,500, and I 
would not be satisfied to see the language of 
the resolution stand as it is. 

I admit the force of the argument of the Sen- 
ator from Ohio on the other question, the com- 
pensation to the female clerks; but I do not 
think that in a bill like this we can reach the 
question, which Congress perhaps will have 
at some time to consider, whether the intro- 
duction of female labor to so large an extent 
as we now witness into the several Depart- 
ments of the Government is an advantage to 
the public service and brings credit upon it. 
That is a question upon which I think any 
Senator may well have his doubts; but I do 
not think we can adjust and settle that ques- 
tion upon a measure like this. 

Pursuant to law these ladies are employed ; 
they have a salary-of $900; and I cannot see 
why, if we give twenty per cent. additional 
compensation to other clerks, they shall not 
have it. But when the question shall come 
up whether by the action of Congress this sys- 
tem of doubtful propricty, and which has been 
the subject of very much scandal, shall be in- 
creased, or whether the influence of Congress 
shall be given in favor of its gradual abandon- 
ment, it will have to be considered. My mind 
is not fully satisfied about it. 
beautiful sentiments of the Senator from Hli- 
nois (Mr. Yarus] find a response’ in the heart 
of every one of us; but it is not clear, when a 
man looks into some of the congressional in- 
vestigations, that this system is promotive of 


‘advantage in the several Departments; but 


while the system stands and is recognized by 
law I am inclined to give them the same benefit 
of an increased compensation as is given to 
other employés. 

Mr. FESSENDEN. As my friend from 
Oregon, who has the management of this reso- 


Certainly the | 


lution in his charge, expresses his determina- 
tion to recede from the position taken bythe 
committee in reference to this matter, I cer- 
tainly do not feel myself bound by anything 
that was done in committee on the subject; 
and as I perceive the general sense of the Sen- 
ate is in favor of the amendment proposed. by 
the Senator from Hlinois, it may be well that 
I should give a brief account of the manner in 
which the committee came to the conclusion 
they did—and that conclusion was applicable. to 
both clauses, the clause now under consider- 
ation, which applies to the females employed in 
the Departments, and the next. clause, which 
applies to those persons who received an addi- 
tional compensation out of the amount placed 
in the hands of the Seeretary of the Treasury. 

Senators who look at the resolution as first 
reported will find that it included both classes 
and gave the twenty per cent. to both. In that 
shape it was brought into the Senate. The 
ground taken by the committee was that al- . 
though the pay of females employed in the 
Departments had been permanently increased 
to $900 a year, on the whole it would be rather 
invidious to make a distinction between them 
and others who were perhaps in the same cat- 
egory of having had their pay increased gen- 
erally. Inasmuch as their compensation was 
not very high and there was great complaint in 
regard to the wart of adequacy of the salaries, 
and perhaps in some degree from the consid- 
eration which has proved to be correct that it - 
would be impossible to resist the battery of 
supplications and tongues that must ensue if 
we did not do it, we thought we might as well 
come down in the first instance as in the last, 
because we felé very certain that that would 
be the conclusion to which the Senate would 
come and we might just ag well make a virtue 
of necessity and recommend it ourselves. ‘That 
was the reasoning applicable to that particular 
clause. 

The other clause was with regard to the 
twenty per cent. to those whose compensation 
was increased during the last year by the Sec- 
retary of the Treasury. With regard to them 
we supposed their pay had not been made too 
high by anything they had received, and that 
the persons who had received it ought to have 
had it a year before. Indeed, we lost many | 
very valuable men in consequence of such a 
compensation not having been provided for 
them. - The money had been disbursed, as we 
understood, on the score of the superior merit 
of the recipients. It was thought it would bé 
invidious to exclude them from the bonus here 
proposed to be given, particularly as they were 
men who had rendered special valuable ser- 
vices, many of them extra services. 

It is impossible in a measure of this‘kind to 
do exact justice. I know, and we all know, 
that there are in the Departments many per- 
sons, young men and others who are not so 
yonng, who now receive all they ought to 
receive. I refer particularly to unmarried per- 


| sons and those whose services are not of the 


highest description and whom we could replace 
at any moment from the thousands of applica- 
tions from men just as good as they are. Hence, 
in any bill giving twenty per cent, increase you 
will necessarily give money to persons who 
now receive all they ought to receive, as much 
as they are entitled to, and are well paid for 
their services; but still in a bill of this kind it 
is impossible to discriminate. 

If you give the twenty per cent. to one, you 
must give it to all. You cannot discriminate 
between classes because some clerks in the 
first class arc very deserving and are so situated 
that they ought to have it, while some in the 
other classes may not be entitled to it. Ifyou 
cannot discriminate between them, and if you 
must necessarily give it to many persons who 
really receive as much as they ought to receive 
now, why should you refuse it to those who are 


| confessedly the most meritorious and the most 


deserving of any persons in the Departments? 

The committee, therefore, came to the con- 
clusion that they should include both, give it 
to both classes, and save all complaint upon 
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the. subject. After that was done, and the | 


resolution was brought into the Senate and 
was partially discussed, it was discovered that 
gentlemen were about to move amendments 
to put on a great many more whose claims 
were vety doubtful. My friend from Ohio 
[Mr. Want] spoke of adding the laborers.and 
mechanics in the navy-yard, and the persons 
employedatthe Printing Office, and the laborers 
and mechanics employed on the Capitol exten- 
sion, on the Treasury extension, and. some 
ethers, 0 ti ; í 

If you. put in all of these you would meet 
with infinite difficulties, and there is no know- 
ing where to stop, They do not stand in the 
same category. My friend from Ohio says they 
do notgetanytoomuch. Thatis true; but they 
are paid by the day; they are anxious for the 
places; théy get sure pay and the highest pay 
that any persons employed as they are receive 
anywhere else, and we were unwilling to add 
from three to four hundred thousand dollars, 
or perhaps half a million dollars, to. pay extra 
compensation to persons who were anxious to 
get their places, and who were paid as well as 
any persons doing the same work in the coun- 
try, and more surely, and who did not come at 
all within the category of which I have spoken. 

When we found that that was the case we did 
not know but that something might be saved by 
abandoning our previous conclusion; and it was 
under the pressure of that idea that the hon- 
orable Senator from Oregon brought in this 
amendment, which was agreed to by the com- 
mittee. I am in favor, as I was in the first 
place, of striking out this proviso, and then of 
striking out the following proviso, to do jus- 
tice to all these men in the Departments; and 
Jam not in favor of including these laborers 
and mechanics who are employed in this city 
in a resolution which had no reference to them 
and was intended to have no reference to them ; 
and if they shall be included I shall fecl com- 
pelled to vote against the whole resolution. 

The amendment to the amendment was 
agreed to. 


Mr. FESSENDEN. I now move to strike 
out the last proviso, in these words: 

Provided further, That all oxtra compensation al- 
lowed and paid to any of said persons during the cur- 
rent fiscal year by, tho head of any Department shall 
be takon andconsidered as a part of said twonty por 
cent., so that all of said persons shall receive twenty 
por cent. on theirrespectivesalarios as aforesaid, and 
no more; but no person shall be required to refund 
any sum that he may have reccived as aforosaid in 
excess of said twenty per cont. on his salary. 


Mr. CONNESS. I hope that will be stricken 


out. 

Mr. TRUMBULL. I should not have said 
another word about this but for what was said 
by the Senator from Maine in reply to a sug- 
gestion of mine that this bonus of $160,000 
had been distributed among favorites, which 
he refutes as he supposes by presenting a cer- 
tificate from the persons who made the distri- 
bution—not the best evidence, I would remark 
to the Senator from Maine. Parties who made 
the distribution would be very likely to certify 
that they did not make it upon any principles 
of favoritism. I should have’ expected that; 
they are not the most disinterested witnesses 
in the world; but however they distributed it, 
the fact is as was stated by the Senator from 
Ohio, (Mr. Saerman,] that certain clerks in 
the Treasury Department have received over 
and above their salaries bonuses varying from 
one hundred to six hundred dollars; ‘and now, 
after they have been paid some of them as 
much as six hundred dollars in addition to 
their regular salaries, you propose .to give 
them twenty per cent. more in this bill, which, 
as if 1s now written and reported by the com- 
mittee, proposes to give something to those 
whose salaries have not been raised in any 
form. It is proposed now to goon and give 
the twenty per cent. additional to those who 
have been paid all they ought to have, because 
they have had a fund of $160,000 from which 
to draw; and this proviso declares, as it is 
written, that they shall not be required ‘to 


refand ny sum they may have received ‘ag, 


+ 


aforesaid in excess of said twenty per cent, on 
other salary,’ thereby admitting in the pro- 
viso as it now reads that some of these officers 
received. out of this fund placed in the hands 
of the Secretary of the Treasury already, more 
than twenty per.cent. upon their salaries. ; 

If they have not received it the proviso as it 
now reads declares that they shall receive up 
to twenty per cent..; that. they shall stand like 
all other clerks of the Departments. If they 
haye not already received twenty per cent. 
advance upon their salaries, then this proviso 
as it now reads is that. they shall receive it, 
and if they have already had the twenty per 
cent., and more than the twenty per cent., they 
shall not be called upon to refund. It does 
seem to. me these clerks stand well enough, and 
this proviso ought not. to be stricken out. f 

Mr. CATTELI:. The chairman of the Fi- 
nance Committee has given a very plain state- 
ment of the course of this resolution before that 
committee. I desire to state, as one of the 
members of that Committee, that kavas opposed 
to both these provisos, and that the commit- 
tee, in the first instance, agreed to report the 
resolution without either proviso, and that. at 
the meeting of the committee when the amend- 
ment was agreed upon, including the two pro- 
visos, I was not present, and consequently I 
am not responsible for their appearance here. 
I state this fact simply because [ not only voted 
for striking out the first proviso, but I propose 
to vote for striking out the second. 

In my judgment if there is any error in re- 
gard to the sum which was given to the Secre- 
tary of the Treasury for distribution among the 
clerks in his Department it-was the error of 
the Congress of the United States that placed 
the fund in his hands. In regard to its distri- 
bution I hold that there were, and are now, in 
the service of the Government men of the 
highest ability whose salaries were fixed years 
ago, when a dollar was certainly equal to a 
dollar and a half now; and it was intended to 
provide for the fact that in order to retain the 
valuable services of this class of men in the 
service of the Government it became necessary 
in some form or other to provide additional 
compensation for them. It was not thought 
proper to enter info a revision of the whole 
system of pay in the Executive Departments 
of the Government, and Congress in its wis- 
dom chose to adopt this plan of placing a sum 
in the hands of the Secretary of the ‘Treasury 
for distribution in accordance with his judg- 
ment among the most worthy in the service. 

Now, I take the ground that the distribution 
of this money by the Secretary of the Treas- 
ury, if done with judgment, was pay for ab- 


solute extra valuable services rendered by the. | 


gentlemen to whom the compensation went; 
that it was for services done and rendered up 
to that time; that it was a compensation. abso- 
lutely due to them for the faithfulness and 
ability with which they had performed their 
duty. I hold, therefore, that having paid these 
individuals compensation for extra, faithful 
service which they had performed, when we 


come to decide the question whether extra. 


compensation shall be given to the entire cler- 
ical force you are not to take back from them 
what you once gave them for services actually 
performed. 

I stated before the committee, as an illustra- 
tion of: this position, that it was the habit of 
the board of directors of the bank over which 
I have the honor to preside, during this period, 
when everything in the way of living has been 


sO expensive, to vote an appropriation to be 


placed in my hands, as president, for distribu- 
tion among the most faithful and deserving of 
the clerks of the bank. I sought out such of 
them as had families and were faithful, and 
whom I knew the salaries were scarcely ade- 
quate to maintain in comfort and independ- 
ence. But when we came, as is our practice 
at Christmas day, to make an addition of some 
percentage to the salary of all the clerks in 
the bank, we did not stopto inquire how much 
the president had given to this one or to that 


‘one for his extra faithful services; but, dis- 


posed to dọ a generous and a, proper thing, we 
adopted a resolution to give each the same 
percentage upon his salary; and I never yet, 
among the clerks in that establishment, heard 
a single murmux from any.of them that the pay 
which others had received for their extra, faith- 
fal service should be deducted out of the per- 
centage which was given to. all of them. I 
hope. thatif. this resolution is passed at.all, if 
the Congress of the United States want to do 
a just and generous thing, they will not stop 
to inquire whether Mr. McCulloch has paid an 
extra allowance to some persons employed in 
his Department, who have been faithful to 
their trust, who have been extraordinarily S0, 
and whose services and signal abilities perhaps 
could not have been retained but for these extra 
allowances, and that we shall not require that 
to be deducted from the general advance which 
we now propose to make. 

Mr. WILLIAMS. I think it is perhaps due 
to myself that I should say a word or two, as 
it seems that the responsibility of the change 
has been thrown upon me by the members of 
the committee. I was in favor, in the first place, 
of one of two policies in reference to this. com- 
pensation. One was to confine this additional 
compensation to.all persons whose salaries. were 
fixed by law, and adopt that as the rule by which 
the allowance should be made; but if there was 
any departure from that rule, then all persons 
in the service of the Government in the city of 
Washington, whether their salaries were fixed 
by law or: not, should be included; so that 
there should be some-rule by which, this com- 
pensation should be governed, and not to apply 
the twenty per cent. to those whose salaries 
were fixed by law and then pick out a certain 
number of persons whose pay was not fixed by 
law and give them twenty per cent., and exclude 
all others. That was the position I occupied: 
as an individual upon the subject. I was will- 
ing to take either ground; but I desired to 
stand upon some ground where I could main- 
tain myself. It would be consistent to confine 
this compensation to all persons whose salaries 
are fixed by law and exclude all othe®&, or it 
would be right that all should be paid without 
reference to the manner in which they received 
their compensation. 

When the resolution was reported from the 

Finance Committee I found that there were 
personi named in it whose salaries were not 
ixed by law and a large number of others ex- 
cluded who were equally meritorious and whose 
salaries were not fixed by law. Hence. it be- 
came necessary to reconsider the subject; and 
the resolution in the, form in which it is now 
pending was as I understand the judgment of 
the committee in reference to the mode in 
which the compensation should be made, and 
I so reported it, although I am free to say that 
at the time and. since the resolution has never 
been entirely expressive of my individual views 
on this question; but I acted as the organ of 
the committee, supposing that a resolution in 
this shape was the expression of the views of 
a majority of the committee. 

As to this motion, I have simply.to. say that 
I am apprehensive that it will, if it prevails, 
defeat the resolution, because I am very confi- 
dent that there are many persons. who will not 
vote for it if this clause or something like it is 
notretained. The extra compensation paid by 
the Secretary of the Treasury has undoubtedly 
been paid to the most deserving in the Treasury 
Department, but they have received during the 
fiscal year from one hundred to seven hundred 
and fifty dollars. Some of them have received 
$750 out of this fund during the present year. 

Mr. FESSENDEN. Those are the highest 


officers. _ 

Mr. WILLIAMS. Yes, the highest officers 
who receive the highest pay. Out of the $250,- 
000 and the $160,000 fund some have received, 
$1,000, some $1,500, and some as high as 
$2,000. I admit that those persons who re- 
ceived this extra compensation have. more re- 
sponsibilities, more talent, are required to. dis- 
charge higher duties than those who. received 
less compensation; and I would. not object to“ 
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an amendment providing.that those persons 
who have received one or two hundred dollars 
should be included in this resolution, and that 
all who received over two hundred dollars 
“should bé. excluded. If you undertake to in- 
clude within this resolution those who have 
already received $500, $600, or $750, I am 
apprehensive that-it will be a great burden and 
possibly defeat the whole measure. That is 
onë reason why I think it not advisable to adopt 
the amendment, not that it may not be right 
enough in itself. 
` Mr. JOHNSON. Will the honorable mem- 
ber be so kind as to inform me whether twentý 
per cent. is on the salary proper or on the sal- 
ary with the temporary increase added? 

Mr. WILLIAMS. Upon the salary proper, 
not upon the temporary increase. 

Mr. TRUMBULL. I should like to inquire 
of the Senator from Oregon if I understood 
him correctly as saying that as muchas $2,000 
of this fund was paid to some clerks as extra 
compensation? 

Mr. WILLIAMS, I say that out of the 
fund of $250,000 and $160,000 appropriated 
in 1865 and 1866 some clerks have received as 
high as $2,000. 

Mr. TRUMBULL. And now it is proposed 
to give this increase to those who have already 
had $2,000 extra compensation. 

Mr. FESSENDEN. Thatisa mistake. Let 
the Senator give the names and it will be seen 
how the fact is. 

Mr. WILLIAMS. I will state how I make 
it out. I hold in my hand a letter of the Sec- 
retary of the Treasury, in anawer to a resolu- 
tion of the House of 10th December, relative 
to the disbursement of the funds appropriated 
as extra compensation to clerks of the Treasury 
Department, and on the second page I find a 
“list of the temporary clerks in the Treasury 
Department who have been paid out of the 
$250,000 appropriated by act of March 2, 
1865, and $160,000 appropriated by act July 
28, 1866, for the payment of temporary clerks 
in the Treasury Department, and additional 
compensation to clerks in same Department up 
to and including November 30, 1866.” 

Now follows alist. A very large proportion 
of these clerks have received over $1,000. Mr. 

_W. A. Dumphy has received $2,117 80, and 
many have received $1,200; one clerk, (Mr. 
William Fessenden,) $1,948 37; and other 
clerks have received $900, $1,000, $1,100, and 
$1,200. 

Mr. FESSENDEN. That is in two years. 

Mr. WILLIAMS. I say out of the two funds. 
I am honestly in favor of this resolution; 1 am 
anxious to see these clerks get some additional 
compensation; and I simply make this objec- 
tion because I am apprehensive that if this 
clause is entirely stricken out and these per- 
sons who have received this large additional 
compensation included it will make the reso- 
lution so objectionable, if not here elsewhere, 
as lo defeat its passage. 

Mr, CRAGIN. There is one view of this 
case that has not been clearly presented, as it 
seems to me. This resolution is to go back in 
its operation to the 30th day of June last and 
to continue for one year, 
June last only about six months have elapsed, 
and these clerks to whom allusion has been 
made who have been paid out of this fund 
have received pay for only two quarters of the 
year. Now, if this provision here remains I 
understand they are not to receive anything 
whatever out of this fund for the next two 
quarters; and if it should be stricken out it 
will make but very little difference with the 
present fiscal year whether they receive the 
extra compensation as contemplated by the 
money that was placed in the Secretary’s hands 
or whether they now be paid twenty per cent. 
Having received their pay for the two quarters, 
the twenty per cent. now added, leaving out 
their pay under the money appropriated for 
the other two quarters, will place them almost 
precisely as though they had received their pay 
for the four quarters of the year, nothing being 
said about this twenty per cent. 


Since the 30th of | 


j 


There is another thing. You will recollect 
sir, that near the close of the last session of 
Congress we voted to pay $100 each to the 
first and second class clerks. Now if this pro- 
vision is not stricken out, that $100 will be de- 
ducted from their twenty per cent. under this 
resolution, and I submit to Senators whether 
that would be ‘right and proper. 

Mr. CONNESS. Mr. President, I do not 
partake of the apprehensiacns of the honorable 
Senator from Oregon, that the adoption of this 
amendment will defeatthis measure. All that 
I find in the argument of the Senator from 
Illinois on this subject is this: that because 
Congress has heretofore done partial justice to 
a few clerks we shall now do less than justice 
tothem. That is his argument as I see it and 
understand it. Because a few clerks have re- 
ceived the compensations stated we are to do 
injustice to a great many clerks and pay them 
less than they should have. 

Mr. President, for two years I had the honor 
of a seat in the committee of which the dis- 
tinguished Senator from Maine is chairman. 
It was during two years of the war. During 
that time the most valuable clerks in the Treas- 
ury and other Departments, but particularly in 
the Treasury, left the public employ, being 
offered and constantly receiving as they did 
higher compensation for their labor from 
banks, insurance companies, and private busi- 
ness firms in the country. We were told again 
and again, and notified by the head of the 
Treasury Department and by the heads of 
bureaus in that Department, that unless an ad- 
vance was made they could not keep men whose 
services were a necessity to the Government. 
It was by reason of those constant applications 
and statements authoritatively made that this 
system that is now so much condemned, of 
making an appropriation and placing it within 
the discretion of the Secretary of the Treasury, 
was resorted to, because we could not at that 
time resort to a general advance of the com- 
pensation of clerks, The Treasury we thought 
could not bearit; and therefore it was deemed 
necessary to make an appropriation which 
should be divided in a great measure among 
the most valuable clerks in the Department, 
that they might be kept'in the public service. 
Now, two years ora year after that measure 
of justice has been performed it is argued here 
that we shall do less than justice to-night. I 
do not understand the logic. I cannot under- 
stand why, if we have given something bê- 
cause of the deserts of those men, we shall now 
play the Indian giver, and, as it were, take it 
back again by refusing to give them the com- 
pensation which we are extending to other 
clerks. 

The honorable Senator from Illinois shows 
great zeal in this matter. Itis well to have 
zeal in behalf of the Treasury; but it appears 
to me that it were better exercised otherwise 
than against those men who perform valuable 
services forthe Government. It was well stated 
by the honorable Senator from Maine that the 
worst feature of this resolution is that it pro- 
poses to give the twenty per cent. to a set of 
clerks in all the Departments who are not wor- 
thy of it. I mean the first-class clerks, many 
of whom get as mnch as they deserve, who have 
no families to support, nobody depending on 
them, who can live well, if they live properly, 
upon $1,200 per annum ; but no distinction can 
be made, and that to my mind is the evil of 
this measure of relief to the clerks. But it can- 
not be avoided ; it must be done; for there are 
among those twelve hundred dollar clerks many 
men of superior capacity and of great necessity 
—men called upon to maintain families in this 
District, to educate, feed, and clothe children. 
But, sir, as to this proposition whether we shall 
refuse to give this advance of twenty per cent. 
to a worthy and superior class of men because 
we have rendered them already in the past a 
partial measure of justice, I cannot understand 


the force of the logic nor the justice of the | 


proposition. . : 
Mr. POMEROY. I did not intend to say a 
word on this subject, but I have such respect 


for first-class clerks that Ido not like to héar 
it said that they have more than they are enti- 
tled to. ge A 
Mr. CONNESS. It was not sò stated. ~ 
Mr. POMEROY. Sir, in my opinion many 
of the most deserving men in the Departments 
and the most competent officers will be found ` 
among the first-class clerks. Many of them 
have served there faithfully year after year, 
doing the same work and sometimes more than 
the second and third and even the fourth-class 
clerks; and they are certainly as much entitled 
and even more than the other classes of clerks 
to this twenty per cent. I am decidedly in 
favor of the first-class clerks having something 
in this resolution. I have known thé history 
of many of them, and it has been.a history of 
neglect and even of suffering; and in the most 
uncomplaining manner they have year by year 
discharged their duties and have had no friend 
to intercede for them, and they will remain 
first-class clerks. Many of them have been 
contented with that position. What I rose to 
say was, that if we are to give this twenty per 
cent., as [ think we ought to do, it is epacisily 
due to those who have in a quiet manner pèr- 
formed their duty as first-class clerks without 
extra compensation. 3 
I do not suppose that this extra compensa- 
tion has been paid where it was not deserved, 
as a general thing. I have entire confidence in 
the manner in which the fund has been admin- 
istered; but I have noticed that a good many 
of our men last year, before the fall election, 
found their places so uncomfortable that they 
left the Departments. Some resigned; I do 
not know that any were turned out; but I 
learn that when their places came to be filda 
they were ‘not filled with the same kind of men, 
politically, as went out. This compensation, 
reaching back to the Ist of July, does not 
relicve at all those men who left the service, 
either because they were requested to resign or 
because they thought their duties to the coun- 
try were such that they could not stay. I sup- 
pose the extra compensation was distributed 
all right; but I have to say about it that the 
lower grades, called the first and second class, 
commend themselves peculiarly to me; and 
those who have had this extra compensation, 
in my opinion, have not been in all instances 
the most deserving. i 
Mr. DOOLITTLE. Mr. President, about 
the close of the last Congress a special com- 
mittee was raised for the purpose of reorgan- 
izing the Interior Department. The chairmen 
of the various committees in this body who 
deal particularly with the bureaus in that De- 
partment constituted that committee. I was 
upon that committee, and remember very well 
that the heads of the bureaus of the: Interior . 
Department were called before the committee 
and gave their testimony in relation to the 
operations of their various bureaus. Iremem- 
ber very well that the heads of those bureaus 
stated that since the commencement of Mr. 
Lincoln's administration the clerks under them 
especially in the land department, had change 
twice, because, after being a time in the De- 
partment, and becoming experienced and hav- 
ing the knowledge which was necessary to dis- 
charge its duties, they became so capable and 
were in such demand elsewhere that 1t was im- 
possible for them to be retained in the Depart- 
ment. The committee accordingly reported a 
bill for the reorganization of that Department, 
which passed the Senate, but which was not 
acted upon in the House. 
It was to prevent just that operation in the 
Treasury Department that Congress thought 
roper to put this fund at the disposal of the 
epartment, to hold it as an inducement and 
as a consideration for distribution among the 
meritorious and laborious clerks performing 
the great duties of the Department, to be dis- 
tributed for that purpose, and to retain them 
in the service. Again and again it was urged 
upon Congress by the heads of those bureaus 
that they would lose their best clerks, and the 
service of the Government wouldbe very much 
damaged by their leaving, and this fund was 
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placed at the control of the Department. for the, 


purpose of preventing that. : ; 

“J'ghall not say anything in reference to the 
distribution of that fand. Thestatement of the 
heads of the bureaus is sufficient for me. But 
[wish to say a. word in answer to the sugges: 
- ‘tion of the honorable Senator from Illinois, 
that they, having made the distribution, would 
as a matter of course say they had made that 
distribution withoutany favoritism. Certainly, 
they made the distribution without any political 
favoritism toward the Secretary of the Treas- 
‘ury, for, as we all know very well, almost: all 
those heads of bureaus politically were opposéd 
to the views of the Secretary of the Treas- 
ury, and they are the persons who made the 
distribution; so that political favoritism was 
impossible in the mode in which the fund was 
distributed. That the fund should have been 
distributed with a certain degree of favoritism, 
but a just favoritism, on the part of the heads 
of burcaus I do not doubt. They were to dis- 
tribute this fund by favoring those who deserved 
the favor which the Government held out for 
the meritorious labor, responsibility, and work 
which they performed. {ft was distributed in 
that way. 

Now, Mr. President, I ask, when that in- 
ducement has been held out to those men as 
the consideration of their staying, as the con- 
sideration of their performing this meritorious 
work, and has been paid to them for this mer- 
itorious work, is that any reason, if Congress 
conclude on the whole that all the salaries of 
these clerks are too low by twenty per cent., 
and we make a universal increase of salary to 
the amount of twenty per cent., that the sala- 
ries of these men shall not be increased for 
the future? I see no reason in it at all. If 
we increase the salaries of all twenty per cent., 
and these men are reduced to the twenty per 
cent. inercase also, where is your pay for their 
meritorious services? Where is the reward of 
merit? Where is the just favoritism which 
rightfully belongs to thom for the meritorious 
services, they perform? It seems to me—I 
cannot look at it in any other light—that 
if you retain this proviso and reduce these 
men to precisely the same footing of all the 
rest your pay for their meritorious services is 


one. 

Mr. TRUMBULL. TheSenator from Cal- 
ifornia- seems to suppose that I have mani- 
fested a great deal of zeal in reference to- this 
matter, He is certainly capable of judging, 
for he is entirely cool and manifests no inter- 
est and no zeal about it atall. His indiffer- 
ence enables him to determine whether any 
one else is zealous or not. 

I quite agree with what the Senator from 
Kansas said about the first-class clerks. I 
think them just as deserving as any other 
men in the Departments. Many of them are 
performing the duties which ought to be per- 
formed by second and third class clerks on 
their salaries of $1,200, and many of them are 
just as competent and performing just as im- 
portant duties. 

One word also in regard to this question of 
favoritism. I see in the official document 
which was brought into the Senate by the Sen- 
ator from Oregon a statement of the persons 
who received a part of this fund placed in the 
Secretary of the Treasury’s hands to be dis- 
tributed; and the Senator from Maine brings 
in a certificate of certain gentlemen—I do not 
remember all the names of the gentlemen upon 
that certificate, but Lremember some of them 
——in which they say that the fund was properly 
distributed, and not according to favoritism at 
all. Well, perhaps it was; but who were the 
gentlemen that said that? If I remember 
rightly R. W. Taylor was one who said it 
and he received out of that fund $375; J. M 
Brodhead said it, and he got a part of it; T. 
L. Smith said it, and he gota part of it: E 
B. French said it, and he received 4 portion: 
John Wilson certified to it, and he got a part; 
N. Sargent certified to it, arid he received 2 
portion; Edward Jordan certified to the fact, 
and he received a part. No doubt all of them 


thought it was very proper.legislation. 
laughter in the galleries. } : ; 

Mr. SHERMAN. . There. is. but one fact 
more which I wish to state, and that is in- re- 
gard to the report which has been referred to, 
and which seems to have misled the astute 
Senator from Illinois.: He says that Mr. Such- 
a-one received $250., That is only for one 
quarter. All the heads of bureaus received 
$1,000 for the current fiscal year, » Two bun- 
dred and fifty dollars was paid to them, accord- 
ing to the statement before me, for a quarter. 
I only wish to say in addition that the heads 
of the bureaus having received from one thou- 
sand to fifteen hundred dollars they are in the 
course of receiving it for this current fiscal 
year. Some Senators suppose that this allow- 
ance made by the Treasury Department was 
for years gone by, and is not for the same 
period of time that is covered by the appro- 
priation we are now making; but itis. The 
first allowance did not extend, if I remember 
aright, to the officers of the Department. The 
Senator from Maine will recollect whether that 
isso. I think the first allowance was for the 
clerks, and did not go to the officers who signed 
that paper. ‘The second allowance, which was 
made last session, went to all the officers, 
clerks, and employés of the Treasury Depart- 
ment. The effect will be, if this resolution 
should pass without this proviso, that in addi- 
tion to the $1,000 already given to these heads 
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.of bureaus you will give them $700 more. 


That is the only question. It seems to me 
that having received no more than I think is 
fairly due them, but all they claimed, and all 
that the Secretary of the Treasury thought they 
ought to have, because he has not distributed 
all this money, it is certainly no hardship for 
them to wait until all the other clerks and em- 
ployés have got only a portion of what they 
themselves haye sce fed before they ask any- 
thing more. 

Mr. HENDRICKS. IfI recollect correctly, 
this appropriation of $160,000 to be expended 
at the discretion of the Secretary of the Treas- 
ury was given to him to compensate and to 
secure the best service in his Department. I 
think I recollect that one of the Senators con- 
nected with the Finance Committee stated that 
that Department had difficulty in retaining the 
services of many of the most valuable clerks; 
that being skillful business men their services 
were sought for by large enterprises in the 
country, such as railroads, banks, and the like; 
and in order to enable the Secretary of the 
Treasury to retain their services at the time 
this fund was placed in his hands. That was 
upon a particular ground as I have stated. 
Now, this resolution goes upon the proposition 
that the salaries of the clerks and other em- 
ployés in this city ought. to be increased. I 
cannot see why the fact that some have re- 
ceived a part of that fund, under the exercise of 
the discretion of the Secretary of the Treasury, 
should impair their right to a percentage upon 
their salary with all the other employés. As 
has been stated, if we adopt that idea we sim- 
ply take back from them that which it was 
thought-good policy to give them a year ago. 

Ido not know of any Senator more skillful 
in debate than the Senator from Ilinois; but 
I do not think that skill in debate altogether 
compensates for exact fairness and candor in 
debate. ThatSenator and other Senators made 
an attack upon the Secretary of the Treasury on 
the subject of the distribution of this $160,600. 
Upon shat subject I have got just this to say: 
Ido not think any man can distribute a fund 
of that kind and not have fault found with him. 
Among the three or four thousand clerks in 
this city who would get no part of it there 
would be almost that number of accusers 
against him. But when the charge is com- 

letely met as against the Secretary of the 
Treasury, when there is not a clear foot of 
logical ground for the Senator to. stand upon 
in his accusation against the Secretary him- 
self, he then turns around upon the gentlemen 
who have exonerated the Secretary from all 
responsibility about the: matter. 


I am in no position requiring me to defend 


| those gentlemen who have written the letter 


which has been read to the Senate. I believe 
Lam in political sympathy with scarcely any 
ofthem; but I have heard that they are able 
officers:.. Was it not striking that with a sneer 
the Senator from Illinois should read the name 
of Mr. Taylor, the First Comptroller? I 
believe Mr. Taylor, the First Comptroller, is 
the most radical of all Radicals, so far as I have 
heard ; but in the discharge. of his, duty I have 
never heard that he was not a just and fair 
man. Is it not just for bhim to have a portion 
of this fund? He getsa salary fixed anumber 
of years ago ; 1 believe $3,500. . Doesthe Sen- 
ator from Illinois claim that it was wrong for 
him to have a portion of this money that was 
to be distributed according to the efficiency of 
the employé? i 

Then. what is the purpose of the Senator's 
reference to the report? Is it to cast discredit 
upon these bureau officers because they re- 
ceived a part of the fund, or is it the Senator's 
purpose to discredit them as witnesses when 
they vindicate so completely the Secretary of 
the Treasury from every charge that has been 
made against him on this subject? When 
there is no ground left to stand upon with 
regard to. the charge made against the Secre- 
tary, then a sneer is to be made against the 
Comptrollers and Auditors because of the test- 
imony they voluntarily give in favor of the 
Secretary and to acquit him entirely of a charge 
that was groundless and wrong. I never did 
in my life against a political opponent desire 
to avail myself of that which was not right. 
When I see the party with which I am associ- 
ated succeed I want it to be upon a ground 
that is satisfactory, not only to my judgment, 
but to my conscience; and I believe 1 have 
never yet in my life made a charge directly or 
by insinuation, by sneer, or by any other means 
that I did not believe to be true and right. 

Now, Mr. President, I suppose. it is perfectly 
right that the heads of these bureaus shail have 
a part of this fand. They have to select among 
their clerks who shall receive it. They make 
their report to the Secretary and he approves 
it. So far as the heads of bureaus receiving 
any of this fund is concerned of course the 
responsibility of that is upon the Secretary. 
He had to decide upon their report so far as 
all the clerks of the Department are concerned. 
If any of them have not been well treated they 
must look to the heads of their bureaus. I was 
once connected with a bureau in this city which 
had a clerical force of one hundred and eighty, 
and I can say that no man can in every respect 
do full justice to all the clerks in his bureau; it 
is impossible. ; 

Allusion has been made to the fact that first- 
class clerks frequently discharge duties that 
properly belong to the second and third classes. 
That of necessity must be the case, because the 
law usually provides a larger number of the 
first class than of the third or fourth class. 
The work must be done, and the head of the 
bureau must assign to the duty whatever force 
and labor is at his command, and frequently 
he has to employ upon higher labors gentle- 
men who are paid only as first-class clerks. It 
is a necessity resulting from the organization 
of the Departments under the laws of Congress. 
Very efficient services are oftentimes found 
among the first-class clerks and very good 
clerks; I have no doubt about that, and often- 
times. also clerks that are not very valuable. 

I wish we could, in the distribution of this 
fund, give it to the industrious and the careful 
clerks. If we could thus discriminate I would 
be glad to do it. But we cannot. We must 
legislate upon some general principle; and I 
know of no other mode than to give a percent- 
age upon their salaries. Some will receive 
money when they do not deserve it.. Others, 
in my judgment, will not get as much as they 
ought to have. This is the difficulty incident 
to the subject itself, and I do not see how we 
can avoid it. Oftentimes clerks. are forced 
upon the Departments by- political influence. 
They get promotion frequently because of polit- 
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ical influence.” It is not for members of Con- 
gress to criticise any Secretary or head of a 
bureau because of that. The Secretaries and the 
heads of bureaus are dependent upon Congress 
to a very great extent, and Senators go to them 
and demand the promotion of their friends and 
the appointment of their friends, men who 
have fought their battles at home, and these 
Secretaries and heads of bureaus are brought 
under congressional influence to a greater ex- 
tent than they ought to be. The remedy is not 
in the. Departments; it is in Congress. 

Mr. JOHNSON. You do not mean to in- 
clude all Senators ? 

Mr. HENDRICKS. No; Ido not mean to 
include all Senators. I believe I did get a 
couple of clerks appointed last year. 
had just been discharged from the Army. They 
were a couple of captains from the State of 
Indiana, who were discharged here and did 
not happen to have much money on hand. I 
got them clerkships, or rather got them gug- 
gested for clerkships, but when they were 
examined they did not pass the examination; 
.so I believe I am responsible for none now. 
{Laughter.] I wish they had got the appoint- 
ments, But I intend to do what I think is just 
in this business. I know something of the 
ability in these Departments. I have seen 

-talent in these Departments that could have 
carried men to the highest positions in the 
States, to the highest business positions, to the 
highest political positions, if they had not 
buried themselves in the Departments. I see 
talent and learning and ability in these Depart- 
ments and bureaus; but when once they get 
in there men see no opening and no avenue 
if they leave their positions, and they think 
they are perfectly helpless and dependent if 
they are turned out of office. It is a misfor- 
tune to them that that impression should rest 
on their minds, for if they had the courage to 
break the bands and go out and struggle in the 
avenues of life, in all the pursuits that are 
opened up to the enterprising and the talented 
in this country, they would succeed well enough; 
but when they once get into an office here 
they think there is no other place for them_to 
live on earth. That is their misfortune. But 
they do bring talent to the Government of great 
service and great value, and I am not going in 
any votes | give to be niggardly in compensat- 
ing for that service. 

Allow me to say in reply to the Senator from 
Kansas that upon this question I am not going 
to inquire what are the politics of a clerk. 4 
did not do much of that when I was at the 
head of a bureau here with one hundred and 
eighty clerks in that bureau, The inquiries I 
made were, ‘Is yourwork up? Areyou serv- 
ing the people? Are titles secured to the 
people’s lands through your instrumentality?” 
Itis news to me that there have been some 
gentlemen in the Departments so sensitive that 
they could not remain there during the last 
year. I did not hear of that until the Senator 
from Kansas suggested it, that the politics of the 
President and of the Secretaries were so objec- 
tionable to them that their sensibilities were 
entirely overcome and they resigned. [Laugh- 
ter.] My impression is that Barnum could 
make money out of just such a man if he could 
find him. I have not heard of any such. My 
opinion is, from all the information I have on 
the subject, that in the Departments in Wash- 
ington there are six men opposed to the Pres- 
ident where there is one in his favor to-day ; 
that in the Department of the Treasury there 
are six men opposed to the President where 
there is one in his favor. I am not advised as 
to the polities of the ladies. 

Mr. RAMSEY.” Does not the Senator know 
that there is a larger proportion outside of the 
Departments standing about in that relation 
to the President? [Laughter in the galleries. ] 

Mr. HENDRICKS. The Senator makes a 
remark that delights the gallery, buf it is a re- 
mark that is not supported by the facts. Last 
year when the contest was made before the 

eople, out of four million voters eighteen 
papdre thousand men indorsed the President. 


They | 


That is not six out of seven, I guess; and with 
such a large support in the country I have 
thought he ought to have some support in his 
Departments; but- he and the Secretaries think 
otherwise, and it is for them to decide. I have 
no concern about that. No political party ever 
was built up in this ‘country, in my judgment, 
by the influences that went out from these De- 
partments. ` . 

J think good manners would require that the 
gentlemen in the different Departments should 
not avail themselves of their positions, either 
by word of mouth or by communications sent 
to the newspapers, to abuse and traduce the 
President and the Secretary that continues them 
in office. I think that is good manners, com- 
mon decency, just that sort of common decency 
that forbids a man to abuse the person who 
entertains him, or the person from whom he 
receives a kindness. But if any persons will 
render good service in the Department, and at 
the same time abuse the Secretary, and the 
Secretary can stand it, I am very sure I can; 
and that shall not influence my vote. I think 
instead of the criticism of the Senator from 
Kansas being just the thing is altogether the 
other way. These Departments are filled by 
men who are opposed to the President and the 
Secretaries to a very large extent; and I vote 
just as cheerfully, knowing that fact, for this 
relief as if the fact were otherwise. I do not 
make an inquiry about the like of that. The 
question is: ought these men to have an addi- 
tional compensation? I think they ought, and 
therefore I support it. 

Mr. WILSON. I hope at this hour that we 
shall proceed to take the vote. It seems to me 
that we are well enlightened on this great ques- 
tion that we have had before us this evening. 
We have some other questions before Congress 
besides this question of giving a gratuity to the 
clerks in this city. I think we understand it, 
and I suppose all of us are for it, and I hope 
we shall not act niggardly, but act generously. 
As it is a mere gratuity, let us give it without 

rudging. I should like to have the vote now. 

Mr. FESSENDEN. Ishould like to accom- 
modate my friend by taking the vote now, but 
L have a few words to say, and I feel bound 
to say them. When this fund was given the 
last time the Senator from Ohio will very well 
recollect that we purposely put in the word 
‘officers’ in order to include the heads of 
bureaus. We came to the conclusion that we 
could not permanently raise their salaries, but 
that they ought for that ycar, and in fact for 
the year before, to be paid more; their salaries 
ought to be inercased ; and for that purpose we 
resorted to the word ‘‘officers,’’ and put it into 
the appropriation. 

The Secretary of the Treasury so understood 
it, that it: was intended that these heads of 
bureaus should be included. There was a 
reason for it I knew very well that if we did 
not do anything we should lose some of the 
most valuable officers. Mr. Taylor, who has 
been spoken of, had given notice that he would 
not stay in the Department. He is one of the 
most valuable men connected with the Gov- 
ernment. He saves this Government tens of 
thousands of dollars, I have no doubt, every 
year. He is avery able man. He would do 
honor and credit to this Senate if he were a 
member of it. He is a man of great, known, 
stern integrity, one of the most valuable men 
that I know. Well, sir, I know another head 
of a bureau who was offered not long since 
$10,000 a year to leave his bureau and go into 
a firm of claim agents in tbis city, and just 
give them his name and information and do 
nothing. He declined. Thatis the case with 
these men, sir; andit willnot be a very severe 
business if they should get for this year a sum 
up to $4,500 or even $5,000. I have no mis- 
givings about it, and I think they ought to 
have it. 

Asto the amounts that were allowed to these 
gentlemen themselves, I presume they did not 
fix that; that was fixed by the Secretary. I 
do not think it was fixed any too high. [think 
it a little hard that men of their known posi- 


‘hundred dollars. 


tions, many of them our friends, known radi- 

cals of the sternest sort, who never have com- 

promised their opinions in the slightest possible, 
degree, should be sneered at as iftheir opinions 
and statements could be bought for a few 
I have not that opinion of 

any hardly of the Republicané that I know, 

and I do not believe it even of the Democrats 

in the Departments. 

Mr. DAVIS. ‘The honorable Senator from 
Illinois gave the Senate several examples of 
heads of bureaus who had voted to themselves 
certain sums of this contingent fund, as he 
expressed it, and said no doubt each of those 
gentlemen thought that that money was well 
appropriated. The honorable Senator from 
Maine says, I have no doubt truly, that this 
money was not voted by those gentlemen to 
themselves, but it was given them by the order 
of the Secretary of the Treasury. Butif it 
had been in the line named by the honorable 
Senator from Illinois, I could give him some 
other instances of the same character. There 
are certain officers of the Government who, 
some months since, received $3,000 compen- 
sation a year; they voted to themselves $5,000. 
Among the gentlemen that gave that vote was 
the honorable Senator from Illinois and my- 
self, [laughter,] and I suppose we both thought 
that the moncy was well voted, and that we 
were entitled to it when we received it. I 
thought so at-least. [Laughter.] 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to strike out the last 

roviso in the joint resolution. 

Mr. TRUMBULL called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—ayes 24, nays 10; as follows: 

YEAS—Messrs. Brown, Cattell, Conness, Davis, 
Doolittle, . Fessenden, Foster, Fowler, Hendricks, 
Johnson, Lane, McDougall, Morgan, Morrill, Nor- 
ton, Patterson, Poland, Ross, Sumner, Van Winkle, 


Wade, Willey, Wilson, and Yates—24. 


AYS—Messrs. Buckalew, Chandler, Fogg, Har- 


ris, Henderson, Howard, Pomeroy, Sherman, ‘frum- 
bull, and Williams—10. 

ABSENT—Messrs. Anthony, Cowan, Cragin, Cres- 
well. Dixon, Edmunds, Frelinghuysen, Grimes, Guth- 
rie, Howe, Kirkwood, Nesmith, Nyc, Ramsey, Riddle, 
Saulsbury, Sprague, and Stewart—18, 


So the amendment to the amendment was 
agreed to. 


Mr. WADE. Inow move to amend the reso- 
lution in line eighteen, by inserting after the 
word ‘‘ meters” the words ‘‘and also to the 
laborers and employés of the Washington navy- 


ard.’ 
4 Mr. RAMSEY. Would you not put in the 
arsenal? 

Mr. WADE. That will follow as a matter 
of course if this shall be adopted. 

Mr. President, early in the evening, when the 
amendment in regard to the arsenal was under 
consideration I said about all I wished to say 
on this subject; but I confess now, with all 
the light we have had by the debates that have 
been had, 1 am not able to see why the class of 
laborers for whom I am now advocating an in- 
crease of pay are not as worthy as any others 
that you have provided for. I hardly see upon 
what principle it is that we can select out a cer- 
tain number of laborers whose labor is not half 
as onerous and repulsive, if I may so express 
myself, as the labor of those the increase of 
whose wages I now stand here to advocate. I 
say that the hard-hand day-laborer is just as 
worthy of having his wages enhanced as any 
man that employs himself in any other way. 
It is very true that his habits of life are very 
different from those who receive these higher 
salaries, and he can make himself comfortable 
on a very small portion of what they will ex- 
pend to make them equally so; but I cannot 
understand why we shonld entirely overlook 
their condition and grant those favors to those 
who have the most, unless you are really pro- 
ceeding upon what issometimes called the scrip- 
tural rule: ‘For he that hath, to him shall be 
given; and he that hath not, from him shall be 
taken even that which he hath.” I say, again, 
there is no reason in this limitation. 

We have been told that the committee have 
agreed that thev would restrict this increase to 
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the city of Washington. Now, sir, what kind 
ofa principle is that? . Does it not-cost as much 
for.a man to. support-himself.and. his family and 
to educate his children.at the navy-yard.down 
here as it does in the city-ef Washington? If 
it does not, there is a réason-why you should 
make the distiAction} butunléssit can be shown 
that there is that difference, there is no distine- 
tion in principle, and you ought to. award. this 


amall pittance to. these persons as'well.as to - 


those for whom you have already provided. I 
hope it will be done. f f 
-1 Mr. WILSON. . Be brief. Let us have a 
vote; it is late. vt 
Mr. WADE. T know it is late, and I know 
how impatient some gentlemen are when I stand 
forth here as the advocate of those not-very well 
calculated to advocate their own claims.: When 
Senators were advocating the claims of those 
who receive four or five thousand dollars a year, 
that was all very well; you could sit very pa- 
tiently under their preaching just as long as 
they pleased. to talk; but the moment a man 
gets up here and demands justice for those who 
receive butvery little consideration at all events, 
we are called toa halt at once; the time seems 
very heavy on our hands. : 

Now, Mr. President, I know that the com- 
mittee who prepared this resolution have said 
` that it was not the principle on which they 
graduated it to extend its benefits to this-class 
of employés; but they have entirely failed to 
inform us why they did not embrace them as 
well as anybody else. I hope we shall do it. 
I am in earnest about it, because I feel that 
they have been overlooked. They are a mer- 
itorious class of people; their condition is hard 
at the best, and the small pittance that they 
will get under my amendment, as I said before, 
will go a great way with them and will cost 
the Government but very little. I hope the 
amendment will be adopted. 

Mr. WILSON. Mr. President, I am sorry 
if L have in any way offended the Senator from 
Ohio. I have been very anxious for the last 
hour and a half to come to votes on these ques- 
tions, and I am ready to vote with the Senator 
most heartily. But it is now after ten o'clock 
at night; we are exhausting ourselves here, 
and are wnfitting ourselves for the labors of 
to-morrow. We have a great amount of labor 
todo between now and the 4th of March; and 
L only suggested to the Senator to be brief, 
because there are several amendments to be 
offered, and I hope we shall get the votes on 
them to-night. I voted with the Senator to in- 
clude the arsenal. Iam now ready to vote with 
him to include the navy-yard. All E want is to 
getavote. I think the Senator was a little un- 
kind and a little unjust; but I know his earnest 
way, and I have no feeling about it. 

Mr. WADE. Ihaveno unkind feelings toward 
the gentleman, nor did I suppose I spoke harshly 
of him ; but I thought it a little extraordinary, 
after the Senator had been so patient under 
the long speeches that have been made, that 
the moment T rose in behalf of these poor 
people I should he called to a halt. 

Mr. WILLIAMS. I think if these incidental 
side issues were omitted, and the discussion 
confined to the questions befére the Senate, 
very much time would be saved. I simply 
make that suggestion. I think I can give the 
Senate some information on this subject; other- 
wise I should not trespass upon its time. 

. By the act of July 1852, the wages of the employés 
in the nayy-yards are to conform, as nearly as con- 
sistent, with those of private yards in the immediate 
vicinity of the respective yards, Under this law 
boards have been appointed at intervals of two 
months to ascertain the rates of wages paid by private 
establishments near the yards. By the rates so ascer- 
tained the wages of the several classes of workmen 
in the yards have been: regulated. Through this 
law the rates of wages in the yards have changed or 
varied to suitthose paid outside. They have advanced 
with the advance of labor in similar departments of 
private establishments. ‘The mechanics bave been 
Vigilant to see that justice was meted to them under 
ae law, and are always ready to demand it if not 

_ Now, sir, I have a table here exhibiting the 
rise in the wages of these persons employed in 


the Washington navy-yard for a period of six 


years ; andI will give a few specimens toshow 


that great injustice has not been done to these 


workmen and laborersinthenavy-yard. Take, 
for instance, the-carpenters. In 1860-they. re- 


ceived from one dollar and eighty cents. to two 


dollars and twenty-five cents per day; in 1861 
from two dollars to two dollars. and fifty cents ; 
in 1862 from one dollar and seventy-five cents 
to two dollars and fifty cents; in 1863 from 
two: dollars. to two. dollars -and seventy-five 
cents; in 1864 from two dollars and fifty cents 
to three dollars; in 1865 from three dollars 
and twenty-five cents to three dollars and fifty 
cents; in 1866 from three dollars and twenty- 
five cents to three dollars and fifty cents ;- so 
that their wages have greatly increased as 
prices have advanced. And so withthe smiths, 
the joiners, the painters, the machinists, the 
boiler-makers, the iron-founders, the bricklay- 
ers, and the laborers; their wages have doubled 
since 1860. : l 

There is a reason, notwithstanding what th 
Senator from Ohio says, why these persons 
should not be embraced within the provisions 
of this resolution, and the reason is given in 
the paper which [have read. There are per- 
sons appointed tu ascertain if their wages are 
as high as the wages paid to workmen engaged 
in private establishments, and if they are found 
not to be so high, those who have the super- 
intendence of the yard have the power toraise 
their wages, and they have raised their wages 
as circumstances have required. If the work- 
men and laborers in the navy-yard are to be 
included, then those in the arsenal, those in the 
Government Printing Office, and those on the 
Treasury and Capitol extensions must also be 
included. According to the computation which 
I have made—of course I cannot be exactly 
correct—this amendment, if it is carried to its 
legitimate results, will increase the appropri- 
ation made by this resolution nearly half a 
million dollars simply to add twenty per cent. 
to the wages of the workmen, laborers, and 
employés about the city of Washington. There 
are twelve hundred men employed in the navy- 
yard; hundieds are employed in the arsenal ; 
hundreds upon the Capitol and Treasury ex- 
tensions; five or six hundred are employed in 
the Government Printing Office; and it is very 
easy to see that this sum would accumulate with 
great rapidity. 

The main reason why they should not be 
included is that these persons are employed by 
the Government as they are employed by other 
persons. ‘Their wages are fixed by those who 
employ them ; and they can be raised whenever 
the circumstances require it. They are paid 
the highest wages that are paid to similar work- 
men anywhere, and the Government is more 
punctual than any private person in the payment 
of its debts tothem. There is no particular 
reason why they should be paid this twenty per 
cent. and their wages thus advanced over those 
of persons engaged in similar employment in 
private establishments. Although this resolu- 
tion does in some cases unavoidably embrace 
persons whose salaries are not fixed by law, 
yet the theory upon which it proceeds is that 
the compensation of the employés in the differ- 
ent Departments has been fixed by law and 
therefore cannot be changed so as to accom- 
modate the salaries to the change in circum- 
stances and expenses, and for that reason this 
twenty per cent. is proposed to be paid upon 
upon their. salaries. 

‘The amendment to the amendment was 
rejected; there being, on a division—ayes 10, 
noes. 2]. ; 

Mr. POLAND. I move to amend the 
amendment by inserting in the eighteenth line 
after the word ‘‘ meters” the words ‘the 
lieutenants, sergeants, and privates of the 
Metropolitan police ;” and I desire to. say a 
word in reference to this amendment. 

Mr. WILLIAMS. Ifthe honorable Senator 
will allow me to make an explanation, I think 
I can save time by so doing. 

Mr. POLAND. Certainly. 

Mr. WILLIAMS. I wish to say that the 


Metropolitan police were originally included {i 


.in this resolution, and the words were taken 
out at their solicitation, because they proposed 
-40 have a-separate law passed organizing the 


Metropolitan police, and a delegate, as he 


‘represented himself to me, from the Metro- 


politan police, one of the officers, came to me 
and requested.that. the words be stricken out 
of the resolution, andin. accordance with that 
request they have been omitted. 

-Mr. FESSENDEN. I will state further 
that in a bill that we passed last week we 
added fifty per cent. to the remuneration of 
the Metropolitan police on their present pay, 
to be levied by the authorities of the District. 
They are taken care of, and ‘have all that they 


asked. . . : 
Mr. POLAND. What the Senator from 
Oregon and the Senator from Maine say is all 
very well as far as it goes. Who it was that 
represented the Metropolitah police to the Sen- 
ator from Oregon I do not know. I move this 
amendment at the solicitation and upon the 


representations made to me by several mem- 


bers of the Metropolitan police. I have made 
some examination in reference to the increase 
of.their pay, and am: prepared to state how 
that matter is, and to show. whether it is proper 
and necessary that this twenty per cent. should 
be added to their pay or not. l - 

Prior to the last session of Congress the 
pay of the members of the Metropolitan po- 
lice was sixty dollars a month, and in addition 
to that they were provided with. two suits of 
police uniform in each year. During the last 
session of Congress it was provided that fifty 
per cent. should be added to the pay of the 
members of the Metropolitan police; but by 
the same bill they were deprived of these two 
suits at the expense of the Government, the 
result of which was that that act made, in point 
of fact, but very little addition to the pay they 
had previously received. It was further pro- 
vided by the bill that’ was passed at the last 
session granting them this fifty per cent., which 
raised their pay to ninety dollars a month, that 
the additional thirty dollars a month should 
be paid by a tax upon the District, upon the 
cities of Washington and Georgetown. The 
amount of their pay out of the Treasury of 
the United States was not increased at all. 

Last week we passed another bill making 
precisely the same provision for the present 
year, raising their pay to ninety dollars a month, 
and providing that the additional thirty dollars 
a month should be paid by the cities of Wash- 
ington and Georgetown. The amount of their 
pay from the national Government has not been 
increased at all, and the increase of thirty dol- 
lars a month takes the place of the two suits 
of police uniform that they previously received, 
Their pay, then, is ninety dollars a month. 

Mr. WILSON. Let us have a vote. 

Mr. POLAND. One word more, sir, and I 
shall not detain the Senator from Massachu- 
setts or anybody else by making a long speech. 
These men work doublé the number of hours 
that the lowest class of clerks in the Depart- 
ments do, who receive $1,200. The amount 
that they are paid is less than that of the lowest 
class of clerks in any of the Departments. 
They work in the cold and in the heat, in the 
summer and in the winter, in fair weather and 
in stormy weather, and certainly they deserve 
quite as much compensation as the lowest class 
of clerks in any of the Departments, and the 
additional payment that has been made to them 
does not make them up-by a considerable sum 
to that amount. I: seems to me but just that 
they should receive it. 

‘The amendment to the amendment was re- 
jected; there being on a division—ayes 11, 
noes 16. 

Mr. YATES. I move to amend the amend- 
ment by inserting after the word “meters” in 
the eighteenth line the words “the employés 
of the Senate and House of Representatives.” 
I have offered this amendment because I can- 
not see the reason or the propriety of the dis- 
crimination against this class of laborers and 
clerks; I mean the employés of the Senate and 
House of Representatives, 
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Mr. FESSENDEN. - We increased their pay 
last year twenty per cent., and it is a standing 
increase... 

Mr. YATES.. With the consent of the Sen- 
ate, I will modify my amendment by moving to 
insert. after the word *‘ meters” in line eight- 
ecn the words ‘the employés of the Senate 
and House of Representatives whose salaries 
do not exceed $1,500 per annum. 

Loffer this amendment because I happen to 
know personally a good many clerks who have 
families and who do good service, faithful and 
efficient services. I think the amendment is 
entirely proper. I think we ought not to dis- 
criminate against this class of men. When 
you have provided for the laborers and clerks 
in every other Department, the Navy Depart- 
ment, the War Department, the Paymaster 
General’s office, the Quartermaster General’s 
office, &c., I think this large class of men in 
the employment of the Senate and House of 
Representatives should not be overlooked. 
We have been liberal to ourselves in increasing 
our own pay; we have been. providing for the 
clerks and laborers in every other Department; 
and I cannot see why there should be any dis- 
crimination against this class. I believe I shall 
ask for the yeas and nays upon the proposi- 

ha 


tion. 

Mr. WILLIAMS. I hope this amendment 

will not be adopted. Every clerk and employé 
about the Senate and the House receives now 
twenty per cent. upon his salary, precisely the 
same amount that we propose tó pay_to the 
clerks and employés of the different Depart- 
ments. 'Fhis resolution only puts the clerks 
and employés in the different Departments 
upon the same footing with the clerks and em- 
ployés about the Senate and House of Repre- 
sentatives. Now, to add twenty per cent. to 
those whose salaries are less than $1,500 and 
exclude those whose salaries exceed $1,500 
would be simply passing a law by which those 
whose responsibilities are the least shall receive 
the highest compensation, for it would put some, 
of the persons who are engaged in unimportant 
matters about the Senate above those who bave 
great responsibilities and arduous duties to per- 
form. T hope that the amendment will not be 
adopted. 
Mr. POMEROY. The Senator from Oregon 
must be aware that there is a precedent for this. 
We have already under the lead of the commit- 
tee voted to pay certain employés of the Treas- 
ury Department twice, and that is a very good 
precedent to pay these employés twice. Fol- 
lowing that procedent we ought to vote this. 

Mr. HENDRICKS. Does the Senator from 
Kansas wish to give any persons forty per cent. ? 

Mr. POMEROY. To follow the votes of the 
Senate I must do it to be consistent. 

Mr. HENDRICKS. I wish to know if the 
Senator wants to give any employés forty per 


cent. ? 

Mr. POMEROY. Many of the employés 
of the Treasury Department have forty per 
cent., and why should not our employés have 
it also? I did not vote for that; but as the 
precedent has been established in that case I 
intend now to vote for this. 

The amendment to the amendment was 
rejected. 

Mr. CRAGIN. I propose to amend the 
amendment in the seventeenth line by insert- 
ing after the words ‘‘ Treasury extension”’ the 
words ‘watchmen employed in the Capitol 
extension.” ‘There are nine of these watch- 
men. One of them is employed in the archi- 
tect’s office, and is included in this resolution. 
The other eight have precisely the same duties 
to perform. Five of them are night watch- 
men. They receive $250 per day. By the 
resolution, I say again, the one in the archi- 
tect’s office will receive this twenty per cent. 
He is a night watchman. Thereare four others 
precisely like him, night watchmen, who under 
the resolution as it stands will not receive the 
twenty per cent. I think if there are any ex- 
ceptions made in the resolution this ought to 
be one. They are men who work about four- 
teen hours per day. 


Mr. WILLIAMS. I suppose the same argu- 
ment. that would justify the amendment pro- 
posed by the Senator from New Hampshire 
would justify an amendment including all the 
workmen and laborers employed on the Capi- 
tol and Treasury extensions. It is necessary 
to confine this resolution to those who are 
employed in the Departments and in the offices. 
Now, it may so happen (because it is impossi- 
ble in any bill to specify all the exceptions and 
provide for every individual case) that by the 
provisions of this, resolution one night watch- 
man is included-while others are excluded; 
but when’ you depart from the rule that this 
appropriation shall be confined to the offices, 
then you go to an extent that will embrace all 
the workmen and laborers employed in these 
different kinds of business about the city of 
Washington. The necessity of the case which 
compels us to adhere to this rule requires the 
Senate to oppose this amendment. These 
watchmen, according to the statement of the 
Senator, receive the same compensation, or 
about the same compensation, that the laborers 
and workmen do upon the Capitol and Treas- 
ary extensions, and if they are to be paid the 
additional compensation, then the amendment 
of the Senator from Ohio ought to be adopted, 
and all ought to be included. 

The amendment to the amendment was 


rejected. 

Mr. HENDRICKS. I propose to amend 
the amendment by inserting after the word 
‘meters’? in the eighteenth line the words 
“and the clerks at the Executive Mansion 
whose annual compensation does not exceed 
$1,800.” I suggest this amendment simply 
because of the clerks who are employed at the 
Executive Mansion under the bill which passed 
at the last session some two or three, perhaps 
threc, were transferred, from the Treasury 
Department. They were clerks in the Treas- 
ury Department at $1,800, and they were trans» 
ferred to the Executive Mansion at the same 


salary, 

Mr. FESSENDEN. They were clerks in 
the Treasury Department, but not at $1,800. 

Mr. HENDRICKS. Yes, at $1,800. Mr. 
Sniffin is one, and I forget the name of the 
other. They were clerks in the Treasury De- 
partment at $1,800, and were transferred to 
the Executive Mansion at the same salary. If 
they had remained at the Treasury Department 
they would have had the benefit of the fund 
that was appropriated, but by being transferred 
to the Executive Mansion at least one of them 
has been cut off from his proportion of the 
$160,000 that was appropriated last year. 

Mr. WILLIAMS. I willstate to the Senate 
what the persons employed about the Execu- 
tive Mansion receive. The- Private Secretary 
receives $3,500; the assistant, $2,500; the 
short-hand writer, $2,500; the clerk of par- 
dons, $2,000; three clerks at $1,800; secre- 
tary to sign land patents, $1,500; doorkeeper, 
$1,000; messenger, $900; general service men 
detailed to the President by the War Depart- 
ment, $80 per month. These salaries, as it will 
be seen, are large salaries. If there are three 
clerks employed at the exccutive department 
who were employed in the Treasury Department 
at $1,800 a year, I suppose the greater honor 
that they enjoy from belonging to the Executive 
Mansion was sufficient inducement for them to 
change. I presume the change was voluntary 
on their part. They left the Treasury Depart- 
ment and went into the employ of the Execu- 
tive. If they had remained in the Treasury 
they would have received the twenty per cent., 
but they now belong to the executive depart- 
ment proper, and perhaps the honor of being 
in that department is a sufficient equivalent 
for the twenty per cent. which the Treasury 
clerks receive. At any rate, I think their sal- 
aries are very fair and reasonable and ought 
not to be increased. 

Mr. HENDRICKS. The remarks of the 
Senator I think are not altogether just and 
right. I do not propose to increase the salary 


in any way of those persons whose salary was 
fixed by the law of last year, who got the sal- |: 


ary under that bill for the first time. Now, he 
has read the salary of one officer at $8,500, 
another at $2,500, and some at $2,000; but 
there are three clerks that get $1,800: on this 
same paper that he read from, and one gets 
$1,500. Those are all that my amendment 
would apply to. ‘There is a doorkeeper and 
alsoa messenger. The doorkeoper gets $1,000 
and the messenger $900. I propose to leave 
them just where they are. But here are two 
clerks who get-$1,800, and-one clerk $1,500; 
and I want to provide for these two clerks ab 


$1,800, because they were transferred from a 


Department where they would have had the 
benefit of this resolution, and at least one of 
them, with whom I am personally acquainted 
and whom I esteem very much, was transferred 
before the law in relation to the officers of the 
Executive Mansion was passed. He was trans- 
ferred by the Secretary of the Treasury to as- 
sist the President because of the great pressure 
of business at the Executive Mansion; but he 
was still a clerk in the Treasury Department. 
Ithink when the distinguished Senator from 
Maine was in the Department perhaps Mr. 
Sniffin was at the Executive Mansion. Iam 
not sure just at what time he was assigned 
to do duty there. Now, these three clerks 
thus going into the Executive Mansion ought 
not to be deprived of that which they would 
have received had they remained in their De- 
partment. My amendment only applies to 
those three clerks. 

The amendment to the amendment was 
rejected. 

Mr. POLAND. I move toamend the amend- 
ment by striking out the word ‘‘now’” in the 
fifth line. It reads: 

That there shall bo allowed and paid, out of any 


money in the Treasury not otherwise appropriated, 


to the following described persons now employed in 
tho civil service at Washington. 

This compensation, therefore, is only given 
to those persons who are now,.at the passage 
of this resolution, in service in these different 
Departments; but it goes back and reckons 
this twenty per cent. upon their compensation 
since the 80th day of June last. A very con- 
siderable number of persons have been em- 
ployed in these different Departments since the 
30th of last June who are not now in service 
there. Suppose that a man was employed for 
six months following the 80th of June last and 
was then dismissed from the Department for 
some reason; another man is employed at the 
same service and at the same salary during the 
same six months and he is not dismissed from 
the service; is there any justice in saying that 
the one shall reccive twenty per cent. upon his 
salary during that period and the other not? 

Atgome time during the last fall, some months 
after the 30th of June, there was a very con- 
siderable change in the employés in several 
of these Departments; and I believe it was 
true, although it was probably accidental, that 
those men who left the service about that time 
were men who agreed in politics with the ma- 
jority of this Congress; and by another sin- 
gular accident those who took their places did 
not. That perhaps makes no difference in 
relation to the application of the rule of jus- 
tice to the case, but it perhaps would make 
some difference in the feclings of gentlemen 
in voting upon it. 

But upon the justice of the thing itself, Mr. 
President, if we go back to those who are now 
in the service and reckon this twenty per cent. 
upon their wages from the 30th of June for- 
wagd, is there any justice in saying that that 
same per cent. of addition shall not be made 
to those persons who were in service for some 
time after the 30th of June and who have been 
dismissed from the service before this time? 
I can see no ground to make.any distinction. 
Į think it ought to apply to all persons who 
have been in service during this period of time ; 
and that the man who served a fraction of a 
year during the first portion of it is just as 
much entitled to receive his pro rata allowance 
from this additional compensation that is given 
as one who has served a fraction of the year 
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during the last half of it. -` 
ground to: make any distinction between the 
two, presume. the gentleman having charge 
of ‘that: resolution can:tell us what-it is; [am 
not able-to see.it.. =: 

: Mr: WILLIAMS. . I have no. doubt that the 
resolution in-its- present form will operate with 
hardship in: some individual cases. Every gen- 
tleman seems to suppose that the. resolution 
must: necessarily provide. for every individual 
casd -within -his knowledge. ` There must be 
some rule on this subject. This appropria- 
tion. must be confined to persons now in the 
employ‘of the Government, or it must extend 
to persons who are not in the employ of 
the Government. It may be if the word 
“now? is stricken out of the resolution, 
and it is made applicable to all persons who 
have been in the employ of the Government 
since the commencement of the present fiscal 
year, that some persons who have been dis- 
charged for misconduct in office will receive 
this twenty per. cent. upon their salaries. _ 
suppose that some persons have been dis- 
charged from the different Departments on 
account of their political views or opinions, 
but I am perfectly satisfied that the number is 
very limited, and that it is not necessary to 
change this resolution and make it embrace 
ersons who are outside of the city of Wash- 
ington and elsewhere in the country for the sake 
of meeting some such cases. It would devolve, 
it seems to me, great trouble upon the Depart- 
ment to find out where these persons were, 
and the circumstances under which they were 
discharged, and when they were discharged, 
It would tend very much, in my judgment, to 
embarrass the proccedings under this resolu- 
tion. I hope, therefore, that the amendment 
will not be adopted. 

The amendment to the amendment was 
rejected. 

Mr. HENDERSON. T offeran amendment, 
to add as an additional section the following: 


And be it further enacted, That all acts or parts of 
acts heretofore passed authorizing the Secretary of 
the Treasury to. apportion o distribute among the 
clerks of his Department any sum of money. by way 
of additional pay or compensation, aro hereby rc- 
pealed; and aftor the passage of this act no money 
shall be paid to any oflicer, clerk, or cmployé of tho 
pr oosury Department except such as may be fixed by 

uw. 


Mr. CONNESS. I would suggest to the Sen- 
ator whether it would not be well, if there is 
a balance of the fund, to provide in this section 
for its being paid back into the Treasury ? 

Mr. FESSENDEN. It goes back as a mat- 
ter of course. ` 

Mr. CONNESS. If it goes back by course 
of law it is all right. 

Mr. HENDERSON. My view in presenting 

the amendment is this: I believe there were 
$250,000 appropriated at one session for this 
purpose and $160,000 at another, making 
$410,000. I find from the report of the Sec- 
retary of the Treasury that he has distributed 
$310,000 of that money, leaving $100,000 yet 
unused. Now, if we undertake to say what 
the compensation of the clerks shall be, and 
fix it by law, I think it is altogether proper 
that we take the power away from the Secre- 
tary of the Treasury to have any charge made 
against him of favoritism. I make no such 
charge; but I know perfectly well that if we 
now fix the compensation, the Seeretary of the 
Treasury may increase it if he sees proper. | 
think itis proper for us to fix it, now that we 
have. the subject before us. and if the addition 
now proposed is not sufficient let us increase 
it to an amount that is sufficient. I think this 
amendment ought to be adopted. 

Mr, HOWARD.. I hope this amendment 
will be adopted. I voted against the appro- 
propriation of $160,000 to enable the Secretary 
of the Treasury to do what was supposed to be 
justice to the clerks in his Department. I 
was satisfied then that one of the purposes for 
which the money was asked was political. - I 
think the money has not been expended with- 
out a view in many cases to that purpose. -At 
all events, as we are now establishing a new 
vate of compensation for the clerks in ‘the dif. 
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‘If there: is. any- 


ferent. Departments, I think we mayas. well 
repeal that act of 1866 so far as the remaining 
balance is concerned. 

Mr. WILLIAMS. I think, if I understood 
the proposed amendment, there is no objection 
to it. Fshoald like to hear it read once more. 

The Secretary read the amendment. 

Mr: FESSENDEN. Ihave some doubt as 
to whether the last clause had not better be 
left out. He is obliged to employ additional 
clerks, and it may apply to them. : 

Mr. HENDERSON It does not affect 
them at all. ; 

Mr. FESSENDEN. I had: some doubt 
about it. : 

Mr. HENDERSON. I thought ofthat. I 
am satisfied that it will not. interfere with the 
additional clerks that may be appointed by the 
Secretary. . 

Mr. FESSENDEN. Let the last clause be 
read again. Ido not think it adds any strength 
to the section. 

The Secretary read the last clause of the 
amendment, as follows: 


And after the passage of this act no money shall 
be paid to any officer, clerk, or employé of the Treas- 
ury Department except such as may be fixed by law. 


Mr. FESSENDEN. Isuggest that the words 
‘Cas additional compensation,” or something 
of that sort, be inserted. Ido not think the 
last clause necessary. The first portion, re- 
pealing this authority, is sufficient. 

Mr. HENDERSON. I am not particular 
about the language. The Senator sees what I 
am aiming at. I think the amendment accom- 
plishes it. If the Secretary appoints an addi- 
tional clerk he is authorized by law to classify 
him; he is put either in the first, second, third, 
or fourth class, and when he is classified his 
compensation is fixed by law of course. 

Mr. HOWARD. This amendment simply 
takes away from the Secretary the power of 
granting favors and exercising his discretion 
in the compensation of his clerks. 

Mr. HENDERSON. That is all: 

Mr. HOWARD. And returns to the Treas- 
ury the balance which remains of the appro- 
priation of $160,000. I think it is high time 
we did as much as that at least. 

The amendment to the amendment was 
agreed to. 

Mr. HENDERSON. I have another amend- 
ment to offer, to come in after ‘* 1866,” in line 
twenty-two: 


In all cases where said persons now receive an an- j 


nual compensation or pay of less than $1,800; in cases 
where they receive not less than $1,800, and not 
excceding $2,500, they shall receive an additional 
compensation of fifteen per cent.; and in cases where 
they receive more than $2,500 and not exceeding 
$3,500, they shall receive an additional compensation 
of ten per cent. as aforesaid. 


Mr. FESSENDEN, 
to grade them. 

Mr. HENDERSON. I may be wrong in 
this, but I think not. The first-class clerks 
receive $1,200; second-class clerks, $1,400; 
third-class, $1,600; fourth-class, $1,800; chief 
clerks of bureaus, $2,000; Auditors, $3,000 ; 
and assistant heads of Departments, $3,500. 
If Senators will take up the report which has 
been referred to by the Senator from Oregon, 
(House Executive Document No. 30,) they 
will find that clerks of the first and second 
classes have had given to them about one hun- 
dred dollars extra compensation, andthe clerks 
of the third and fourth class and the chief clerks 
have received from three hundred to seven hun- 
dred and fifty dollars each. The chief clerks, 
who receive $2,000 salary, have generally re- 
ceived from six hundred and seventy-five to 
seven hundred and fifty dollars eachextra. It 
may be that they are perfectly entitled to it; 
it may be altogether right and proper that they 
should have it; it may have been given entirely 
on account of merit; but if my amendment be 
adopted it will work perfect justice, in my judg- 
ment, among these clerks, or very nearly so. 

Take the head of a bureau who has received 
an annual compensation of $3,500 and also 


I would not attempt 


an extra compensation of $1,000.. Under this 
resolution. he will receive $700 more, being i 


twenty- per cent: on his salary, making his 


compensation: for the year $5,200, whereas a 
first-class clerk, who receives $1,200,. will get 


_his twenty per cent. making $1,440, a second- 


class clerk will. get his twenty per cent., making 
him a compensation of $1,680, and. a. third- 
class clerk will receive an additional compen- 
sation of twenty per-cent., giving liim $1,920; 
and these- thee classes have already received 
nothing extra except $100, while the gentle- 
men who received. the largest compensation, 
salaries of from $2,000.to $3,500, have gene- 
rally received from $450 to $750 extra. They 
have all received their twenty per cent., and I 
propose to allow them ten per cent. additional 
still. ; 

Take the case of a chief clerk with $2,000 
annual salary who has received $750 extra 
compensation. He will get under. this reso- 
lution $400 more, making his compensation for 
the year :$3,150; whereas a first-class clerk 
has received but $100 extra, and many of them 
not a cent, and some of the second-class clerks 
have received nothing and some only $100. 
Thus the first and second class clerks will re- 
ceive very little more than their regular salaries, 
while the chief ‘clerks will receive $3,150. 
This may be just, but it does not strike me so. 
My impression is that inasmuch as the men 
who get the larger salaries have received the 
larger portion of the extra compensation fund, 
we ought to scale the percentage that we grant 
under the provisions of this resolution. Unless 
we do so, the result is to give them a very large 
compensation, larger in my judgment than we 
ought to give, and larger than we design to give. 

I offered my first amendment for the purpose 
of preventing any charge of favoritism arising 
hereafter, and really for the purpose of pre- 
venting the Secretary of the Treasury from 
paying to the well-paid clerks a larger com- 
pensation, and making the aggregate amount 
to $5,500 or $6,000, as he might do and proba- 
bly would do if we were to carry out the same 
policy adopted last year. I think the amend- 
ment I now offer is but just. It is certainly 
right to those men who scarcely receive com- 
pensation enough to support themselves and 
families that they should et a larger propor- 
tion of this fund. J think those individuals who 
last year received six or seven hundred dollars 
extra compensation each can very well afford 
to take the ten per cent. which I propose. 

Mr. FESSEN DEN- My idea is that we shall 
only get ourselves into difficulty if we attempt 
to make any distinctions or grades. . The com- 
mittee went on the idea that it was best to give 
twenty per cent. to all except those. whose 
offices have been recently created, and whose 
salaries have lately been increased. The Treas- 
urer, by a recent law, gets $6,500, and the 
Comptroller of the Currency $5,000. This res- 
olution does not apply to them, but to those 
who get $8,500 and less. The committee 
thought it was not worth while to make any 
distinction between those whom the resolution 
covers, and that the result of it would be only 
to get us into difficulty. Let me say to the 
Senator from Missouri that those whose sal- 
aries are $3,500, if they get just as much as he 
says they do, would not be paid more in. pro- 
portion according to the value of their services, 
considering what kind of men they are and what 
they do, than the $1,200 clerks or the $1,400 
clerks. You cannot expect to pay a boy what 
you pay a man. : 

Mr. HENDERSON. They are not boys. 

Mr. FESSENDEN. Many of the $1,200 
clerks are boys under age ; and they are getting 
more there than they could get anywhere else. 
It is true, there are some individuals of that 
class, men of families, who may not get enough ; 
but as a general rule that class of clerks are 
paid better, and will be paid better under this 
resolution in proportion to the service they 
render than those who get larger salaries. T 
think I may say I know that. I think we shall 
only get ourselves into difficulty by attempting 
to make these different grades of percentage. 
I hope the amendment will not be adopted. 

Mr. WILLIAMS. I think the honorable 


‘Senator from Missouri has left out-of view in 
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this amendment all the Departments except the i 
“Treasury Department. It is to be remembered 
that no fund has been distributed in any Depart- 
ment except the Treasury Department. He 
proposes here to pay the Assistant Secretary 
of the. Interior. ten per cent. additional upon 
his salary. and give a clerk twenty-five per cent., 
I believe. I think that in the Interior Depart- 
ment and in the Navy Department and in the 
War Department the assistants and the heads 
of bureaus should receive twenty per cent. upon 
their salaries as well as the $1,200 clerks. . But 
tthe Senate has settled the question as to: the. 
Treasury Department; the Senate has refused 
to strike ont the clause which. includes the 
extra compensation in this computation; and 
now, if this amendment is adopted with a view 
to the Treasury Department, great injustice is 
done to the men employed in the other Depart- 
ments, and I hope for that reason that the 
amendment will not be adopted. 

Why, I will ask, is one man paid in the Interior 
Department $2,500 and another $1,200? Is 
it not because one’s services are worth $2,500 
while the services of the other are only worth 
$1,200? If you increase the salaries of both 
you ought to increase them ratably; the in- 
crease ought to be in proportion to the salaries 
which they receive; and there is no reason as 
it appears to me why you should pay to one 
who receives $2,500 ten per cent., and to one 
who receives $1,200 twenty-five per cent., un- 
less itis made to appear that the salaries as 
they have been established by law are unjust. ` 
There must be a gradation in salaries from 
the Assistant Secretaries down to the lowest 
class of clerks, and this percentage ought to 
bein proportion to the salaries. À 

Mr. HENDERSON. Iam not very particu- 
lar about the amendment; but it struck me as 
being just. I really think that if twenty per 
cent. is added to salariesfrom $2,000 to $8,500, 
a larger’ percentage should be given to the 
clerks receiving a smaller compensation. But 
the Senator from Maine, who certainly under- 
stands this subject better than I do, having had 
experience in the Department himself, who 
speaks advisedly upon the subject, and who 
ought certainly to be able to counsel the Sen- 
ate on such a matter, thinks otherwise. I know 
there are some first and second class clerks 
here who are scarcely able to support them- 
selves on their salaries. I do not pretend that 
the Senator from Maine and the Senator from 
Oregon are wrong in saying that those who 
have the higher salaries ought to be increased ; 
but it struck me that a larger percentage of 
increase should be given to those who receive 
the smaller salaries. If my amendment. be 
adopted its effect would be to give a first-class 
clerk for the present year $1,440, a second- 
class clerk $1,680, a third-class clerk $1,920, a 
fourth-class clerk $2,070, a chief clerk $2,300, 
the Auditors $3,300, and the heads of bureaus 
$3,850. But I shall not take up time on this 
amendment; I leave it to the Senate to decide. 

The amendment to the amendment was 
rejected. 

Mr. TRUMBULL. I move to amend by 
inserting after the word ‘‘annum”’ in the thirty- 
second line: 


Nor to any person so as to increase his compensa- 
tion for the fiscal year ending June 30, 1867, beyond 
the sum of $4,500. 

Mr. CONNESS. I desire to inquire whether 
this amendment, if adopted, would not prevent 
such officers as the First Comptroller and Sec- 
ond Comptroller from receiving more than 
$4,500? 

Mr. TRUMBULL. That is the object. 

Mr. CONNESS. I think they are worth | 
more. 

Mr. TRUMBULL. The proposition is that į 
this twenty per cent. shall not be applied so as 
to increase the compensation of any of these 
heads of bureaus beyond the sum of $4,500 for 
the present fiscal year. Is not that enough? 
The effect of it will be to prevent them from 


receiving somewhere between five and six thou- 
sand dollars. Their salaries are fixed by law 
at $8,500. They have already received out of | 


this extra compensation fund various amounts; 
the precise amounts I cannot state, but some 
of them as much as- $1,000. Those who have 
had $1,000 have already réceived $4,500. 
Then, if you give twenty per cent. additional 
on the salary, it would be giving them $5,200 
for the present year. If the Senate proposes 
to increase their salaries to $2,500, so be it; 
but the object of this amendment is to prevent 
any of them receiving more.than $4,500. Ido 
not wish at this hour to take up time. I hope 
the Senate will adopt it. 

Mr. CONNESS. This, it seems to me, is 
the old proposition that was settled in the 
Senate awhile ago. As I understand it, it is 
to prevent men who can go outside and get 
$10,000 a year from receiving more than $4,500 
from the Government, no matter how valuable 
may be their services. 

Mr. FESSENDEN. I hope it will not be 
adopted; it will only apply to some half a 
dozen men, and it is an invidious discrimina- 
tion against them. 

Mr. TRUMBULL called for the yeas and 
nays, and they were ordered; and being taken 
resulted—yeas 10, nays 19; as follows: 


YEAS—Messrs. Buckalow, Chandler, Howard, Pom- 
croy, Ramsey, Ross, Tambuli, Wade, Wilson, and 
Yates—10. 

NAYS—Messrs. Brown, Cattell, Conness, Davis, 
Doolittle, Fessenden, Fogg, Foster, Hendricks, Lane, 
McDougall, Morgan, Morrill, Norton, Poland, Sum- 
ner, Van Winkle, Willey, and Williams—19. 

ABSENT—Messrs. Anthony, Cowan, Cragin, Cres- 
well, Dixon, Edmunds, Fowler, I’relinghuysen, Grimes, 
Guthrie, Harris, Henderson, Howe, Johnson, Kirk- 
wood, Nesmith, Nye, Patterson, Riddle, Saulsbury, 
Sherman, Sprague, und Stewart—23, 

So the amendment to the amendment was 
rejected. 

The question recurring on the amendment 
of Mr. Wrtzams, as amended, it was agreed 
to, as follows: strike out all of the original 
resolution after the resolving clase and in- 
sert— 

That there shall be allowed and, paid, out of any 
money in tho Treasury not otherwise appropriated, 
to the following described persons, now employed in 
the civil service at Washington, as follows: to civil 
officers, temporary and all other clerks, messengers, 
and watchmen, including enlisted men detailed as 
such, to be computed upon tho gross amount of the 
compensation reccived by them, and employés, male 
and female, in any of the following named Depart- 
ments, or any bureau or division thereof, to wit: 
State, Treasury, War, Navy, Interior, Post Office, 
Attorney General, Agricultural, and including civil 
officers, and temporary and all other clerks and em- 
ployés, male and female, in the offices of the Coast 
Survey, Naval Observatory, navy-yard, arsenal, Pay- 
master General, including the divisions of referred 
claims, Commissary General of Prisoners, Bureau of 
Refugees, Freedmen, and Abandoned Lands, Quar- 
termaster’s, Capitol and Treasury extension, city 
post office, and Commissioner of Public Buildings, to 
the photographer and assistant photographer of the 
Treasury Department, to the superintendent of 
meters, an additional compensation of twenty per 
cont. on their respective salaries as fixed by law, or, 
where no salary is fixed by law, upon their pay 
respectively, for one year from and after the 30th day 
of June, 1866; but when any of said persons is or 
shall be only entitled to receive salary or pay for apart 
of said year, the said twenty per cent. shall be com- 
puted on the amount such person is so entitled to 
receive for services in any or all of said Departments 
or offices withinsaid year: Provided, That the above- 
named addilional compensation to the employés of 
the Patent Office shall be paid out of the funds of 
said office: Provided further, That this resolution 
shall not apply to persons whose salarics as fixed by 
law exceed $3,500, 

Src. 2. And be it further resolved, That all acts or 
parts of acts heretofore passed authorizing the Sec- 
retary of the Treasury to_apportion or distribute 
among the clerks of his Department any sum_of 
moneys by way of additional pay or compensation 
are hereby repealed; and after the passage of this 
resolution no money shall be paid to any officer, 
clerk, or employé of the Treasury Department, ex- 
cept such as may be fixed by law. 


The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in, It was ordered that the amend- 
ment be engrossed and the joint resolution 
read a third time. The resolution was read 
the third time, and passed. 

[The announcement of the passage of the 
joint resolution was welcomed with applause 
in the galleries, which was checked by the 
President pro tempore. | 

On motion of Mr. WILLIAMS, (at sixteen 
minutes past cleven o'clock p. m.,) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
. Turspay, February.12, 1867. 
The House met at twelve o’ clock.m. ~ Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
The Journal of yesterday was read and 


approved. | - 


TAX BILL. 


Mr. LAFLIN, from the Committee on Print- 
ing, offered the following resolution; which 
was read, considered, and agreed to: 

Resolved, That there be printed for the use of the 
House one thousand extra copies of the bill amend- 


ing the internal revenue laws, reported from the 
Committee of Ways and Means yesterday. 


NEW ORLEANS RIOT. 


Mr. LAFLIN also reported, from the same 
committee, the following resolution; which 
was read, considered, and agreed to: 


Resolved, That twenty thousand extra copies of 
the majority and minority reports, and ten thousand 


copies of the evidence taken by the Committee on 
the New Orleans Riots, bo printed for the use of the 
members of the House of Representatives. 


BOSTON CUSTOM-IIOUSE, 


Mr. LAFLIN also reported, from the same 
committee, the following resolution; which 
was read, considered, and agreed to: 

Resolved, That thero be printed of the majority and 
minority reports of the committec on the subject of 
the Boston custom-house two thousand extra copics 
for the use of the House, and five hundred extra 
copies of the evidence. 5 


MINERAL RESOURCES. 


Mr. LAFLIN also, from the same commit- 
tee, reported the following resolution ; which 
was read, considered, and agreed to: 

Resolved, That ten thousand copies of the report of 
J. Ross Browne on the mineral resources, &c., in 
addition to those already ordered, be printed for the 
use of members of this Houso, and that a copy of tho 
rules prepared at the General Land Office, to aid in 
the disposal of the mineral lands under the law ap~ 
proved February 26, 1806, for that purpose, be added 
to each copy of such report; and that ono thousand 
copies of the same be for the use of the Treasury De- 
partment, 

Mr. LAFLIN, moved to reconsider the vote 
by which the several resolutions were agreed 
to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


PACIFIC RAILROADS. 


Mr. WENTWORTH, by unanimous consent 
offered the following resolution ; which, being a 
call for executive information, was considered 
by unanimous consent, and agreed to. 

Resolved, That the Secretary of the Troasury’ be 
requested to communicate to this House the ulti- 


mate cost under existing laws of the railroads con- 
cerning which he made his communication to this 


House yesterday, so far as the papers in his office 
will enable him to do so. 


Mr. WENTWORTH moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved to lay the motion to recon- 
sider on the table. $ 

The latter motion was agreed to. 

TAXING POST OFFICE CLERKS, ETC. 

Mr. HILL, by unanimous consent, submitted 
the following resolution; which, being a call 
for executive information, was considered by 
unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be, 
and is hereby, requested to inform this House whether 
the various postmasters throughout the United States 
are required to account forand pay asalary tax upon 
the salaries of clerks employed by them, where such 
salaries are not fixed by Jaw, but are paid out of funds 
furnished by the Government; also that he be re- 
quested to furnish a copy of the regulations and the 
circulars of said Department, if any such exist, re- 
quiring such payment; also whether any such tax is 
collected or required to be accounted for from clerks 
of assessors of internal revenue; and if any discrim~- 
ination is made between said two classes of clerks in 
respect to said tax, and why such discrimination is 
made. - 

MERCHANT MARINE, 


Mr. ELIOT, by unanimous consent, intro- 
duced a bill in relation to the merchant marine 
of the United States; which was read a first 
and second time, referred to the Committee 
on Commerce, and ordered to be printed. 

SOLDIERS’ LOST DISCHARGES. 

Mr. MILLER, by unanimous consent, pre- 

sented resolutions of the Legislature of Penn- 


_THE. CONGRESSIONAL GLOBE. 


l February 12, 


sylvania, asking forthe passage of alaw allow- 


ing pensions to soldiers who have lost their. 


discharges; which were printed, and referred 
‘to. the Committee on Invalid Pensions. 
_ CHANGE OF GOLLECTION DISTRICTS. 
Mr. J. L. THOMAS. I ask unanimous 
consent to take from, the Speaker's table Sen- 
ate bill No, 347, to change certain, collection 
‘districts in Maryland and Virginia, for the pur- 
‘pose of having it referred. Ea 
No objection being made, the bill was taken 
‘up, read a first arid sécond time, and referred 
‘to the Committee on Commerce.. 
COMMERCIAL MARINE. 
Mr. DARLING, by unanimous consent, sub- 


mitted the following preamble and resolution;: 


which were read, considered, and agreed to: 


Whereas the commercial marine of the United 
States is reported to be ina languishing condition, 
‘and there exists also great depression in the ship- 
building interest owing to the legislative action of 
foreign Governments and other causes: Therefore, 

Resolved, That the Committee of Ways and Means 
be, and they are hereby, instructed to inquire into 
the expediency of amending tho tariff act by a pro- 
vision to the effect that all goods imported in Amer- 
ican bottoms shall be entitled to a rebate of ten por 
cent. of the duties imposed by said act. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the 
Senate had passed bills anda joint resolution 
of the House of the following titles with amend- 
ments, in which the concurrence of the House 
was requested ; 

A bil ee R. No. 908) making ‘appropria- 
tions for the payment of invalid and other pen- 
sions of the Pruited States for the year ending 
June 80, 1868 ; 

A bill (a R. No. 918) making appropria- 
tions for the service of the Post Office Depart- 
ment during the fiseal year ending June 30, 
1868, and for other purposes ; and 

A. joint resolution (H. R. No. 224) giving 
additional compensation to certain employés 
in the civil service of the Government at Wash- 
ington. 

"he message further informed the House that 
the Senate had passed bills and a joint resolu- 
tion of the following titles, in which the con- 
currence of the House was requested: 

An act (S. No. 493) supplementary to an 
act to establish the Treasury Department, 
approved the 2d of September, 1789 ; 

An act (S. No. 527) to amend the postal 
laws, and for other purposes; and 

A joint resolution (S. R. No. 163) to provide 
in certain cases for the removal of alcohol from 
bonded warehouses free from internal tax. 


FEES OF EXAMINING SURGEONS. 


Mr. FERRY, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Invalid Pensions 
be, and they are hereby, instructed to inquire into the 
proprioty of increasing the fee now allowed to sur- 
gcons for examination of applicants for pensions, 
and that they report by bill or othorwise. 


WASILINGTON CENTRAL MARKET. 


On motion of Mr. INGERSOLL, the bill of 
the House No. 799, to incorporate the Central 
Market Company in the city of Washington, 
District of Columbia, heretofore referred to the 
Committee for the. District of Columbia, was 
ordered to be printed. 


ACTS OF MISSOURI STATE MILITIA. 


Mr. NOEL. I ask unanimous consent to 
submit for consideration at this time the fol- 
lowing preamble and resolution: 


Whereas it is alleged the Governor of Missouri has 
sent companies of militia into several counties of that 
State, which militia has driven out and maltreated 
officers of the United States, and killed and beaten 

eaceable citizens without cause or provocation, and 
has robbed citizens of property and destroyed’ and 
burned property and committed other devastations: 
Therefore, 

Resolved, That a select committee- of Sve. be ap- 
poinzed to inquireinto said allegations and report to 
this House. 


Mr. GRINNELL. 
Mr. LE BLOND. 
will not object; this is a riot. 


Tobject. © 


I hope the gentleman | 


Mr. GRINNELL.. . Yes, a Democratic riot. 

Mr. ELIOT. -Tt is too late in: the-session 
now to.order.an investigating committee: 

Mr. LE BLOND. ‘It is not too: late to do * 


ood: =>. EO. ii 
5 Mr. NOELL. -Will my resolution be printed? 
The SPEAKER. It will be printed in the 
Globe, in the report of debates and proceedings. 


~. Mr. NOELL.. Iask permission to have also 


printed in the Globe certain documents I have 
in my possession relating ‘to this subject. 
Mr. ASHLEY, of Ohio. T object. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body. had concurred in the amend- 
ments of the House to Senate joint resolution 
No. 99, for the relief of Paul S. Forbes, under 
his contract with the Navy Department for 
building and furnishing the steam sloop-of-war 
Idaho, with amendments, in which he was di- 
rected to ask the concurrence of the House. 


CIVIL GOVERNMENT IN LOUISIANA. 


Mr. HARDING, of Illinois. I now call for 
the regular order of business. 

The SPEAKER. The regular order is the 
bill reported from the select Committee on 
New Orleans Riots (H. R. No. 1162) for the 
reéstablishment of civil government in the 
State of Louisiana. The pending question is 
upon the motion of the gentleman from Ohio 
(Mr. Finck] to lay the bill om the table; upon 
which motion the gentleman has called for the 
yeas and nays. 

The question was taken upon ordering the 
yeas and nays, and there were—ayes thirteen. 

Mr. BOYER. I call for tellers. 

Mr. FINCK. I withdraw the motion to lay 
the bill on the table. 

The SPEAKER. The question nowis upon 
the motion to lay on the table the motion to 
reconsider the vote by which the main ques- 
tion was ordered. 

Mr. ELIOT. Upon representations of friends 
of the bill, I am willing to allow this bill to be 
amended by striking out the section which pro- 
vides for the admission into this House of a 
delegate from Louisiana. I would inquire of 
the Chair in what way I can accomplish: my 
object? 

The SPEAKER. If the gentleman will with- 
draw the motion to lay on the table the motion 
to reconsider the vote by which the main ques- 
tion was ordered, the question will recur upon 
the motion to reconsider. Should that motion 
prevail the bill will then be open to amend- 
ment. 

Mr. ELIOT. Iwill then withdraw the motion 
to lay on the table. 

The question was upon the motion to recon- 
sider; and being taken, it was agreed to. 

Mr. BLIOT. I now move to amend the bill 
by striking out the twelfth section. 

The section was as follows: 


Suc. 12, And be it further enacted, That until the 
people of Louisiana shall be admitted to represent- 
ation in the Congress of the United States under such 
loyalandrepubliean governmentas the United States 
shall recognize and assume to guaranty, such people 
shall be entitled to one delegate in the House of Rep- 
resentatives, to be elected at the first general election 
provided for in this act by the qualified electors of 
the State, as provided in this act. Such delegate 
must be a person who has the qualifications for and 
could hold the office of Governor under the provisions 
of this act, and he shall have the same powers and 
rights now had by delegates from the Territories of 
the United States. 


„Mr. ELIOT, I now call the previous ques- 
tion upon the amendment. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof, the amendment was agreed to. 

- Mr. ELIOT. I now renew the call for the 
previous question on the bill, 

Mr. ELDRIDGE. We understood on this 
side of the House that the bill was to be open 
to debate if we consented to withdraw the 
motion to lay the bill upon the table... 

Mr. ELIOT. I do not know upoti what 


ground the gentleman from Wisconsin [Mr. 


Evprings] has proceeded. I am aware of no 


undéistanding of that kind upon the subject. 
Tam perfectly willing to state exactly what, I 


should bë glad to do if the House will sustain 
cme in it; [have no objection to have this bill 


debated for one or two hours, if it will accom- 


‘modate gerttlémen upon the other side. I 
-would a great deal rather have such debate as 


may be satisfactory tanto have a renewal of 
scenes gach as were had in this Hall a fort- 
night or thiee weeks since. And if it will be 
in “uceordandd with the general wish of the 
Housé T propose that the bill may be discussed, 
and that the previous question may be seconded 
in an hour and a half fiom this time.” That is 
giving as much time as, it seetns to me, we can 
give at this period of the séssion, and I hope 
it is as much as gentlemén on the other side 
will feel disposed to ask. oe: l 
Mr. STEVENS. As the gentleman does 
not call the previous question I call for the 
regular order. f . voit 
The SPEAKER.: The gentleman from Mas- 
‘sachusetts [Mr. Extor] is upon the floor. 
-Mr.. STEVENS. Well, then, I will call for 


| the regular order as soon as the gentleman sits 


down. 
_ Mr. ELIOT. I do not mean to sit down. 
(Laughter. } Sa 

The SPEAKER. -This bill is the regular 


order. ` 

Mr. STEVENS. It will not be if the gen- 
tleman allows it to be thrust aside. 

The SPEAKER, This bill must be dis- 
posed of before any other is takén up, except 
by unanimous consent. : ' 

Mr. LE BLOND. Will the gentleman from 
Massachusetts yield to me? 

Mr. ELIOT. For what purpose? 

Mr. LE BLOND. For an inquiry. 

Mr. ELIOT. Certainly. 

Mr. LE BLOND. IT understand from the 
gentleman from Massachusetts that he pur- 
poses in the course of an hour anda half to 
put this bill upon its passage and cut’ off all 
further debate, intimating that that is sufficient 
time for the discussion of the bill. Now, sir, 
I do not pretend to understand what the mi- 
nority upon this side of the House propose to 
do. { can speak only for myself in this matter. 
But when a bill of the magnitude of the one 
now under consideration is proposed to “be 
put through this House, permitting no more 
than an hour and a half of debate upon it, it 
seems to me that itis time for the’ minority 
here to assert, to some extént at least, the 
rights that belong to them. ; 

I am aware that on the other side of the 
House it is urged as a pretext for hurrying this 
bill through that we are approaching very near 
to the close of the session, and that as yet.no 
policy for the reconstruction of the southern 
States has been adopted. Well, sir, let me 
say that the minority are free from any blame 
upon that subject. Immediately on the organ- 
ization of the Thirty-Ninth Congress the ma- 
jority here took it upon themselves to establish 
a Reconstruction Committee and refer to that 
committee all matters relating to the recon- 
struction of those States. Thus all proposi- 
tions looking to a restoration of those States 
to their rightful places in the Union wereswal- 
lowed up. There the subject has remained 
from that day to this, except that now and then 
there has been reported a bill that was odious 
even to the majority. 

Mr. SPALDING. J] rise to a question of 
order. I do not think that the remarks of my 
colleague are in the nature of an inquiry to the 
gentleman from Massachusetts. 

Mr. ELIOT. No, sir; they are not. 

. The SPEAKER. The gentleman from Mas- 
sachusetts has the right to resume the floor 
whenever he chooses, 

Mr. SPALDING. I appeal tohim to resume 
the floor. 

Mr. LE BLOND. Well, it is hardly necés 


_sary for my colleague to be quite. so sensitive. 


f Mr. SPALDING. I objectto so much “ rig- 
mg. 

Mr. LE BLOND. And letme say there has 

been little else'done in this Congress than “ rig 
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ging,” in which my colleague has. performed a, 
very conspicuous part... - 

Mr. ELIOT. - Ecannot yield to. the gentle- 
man from Ohio [Mr. Le BLoxD] if he takes 
this occasion to lecture his colleague. 

Mr. LE BLOND. Very well; if the gen- 
tleman from Massachusetts will yield to my 


colleague that he may interpose a proposition . 
of this kind he must expect that I shall reply - 


in the same spirit. 2 

The SPHAKER. The Chair will state that 
the gentleman from Ohio [Mr. Sratpine] rose 
to a question of order. He did not-appeal to 
any one except the Chair. ka ae 

Mr. LE BLOND. The Chair will permit 
me with all respect to say that my colleague 
appealed to the gentleman from Massachusetts 
to cut me off. ; 

But, Mr. Speaker, I desire to continue my 
statement of the reasons why this bill should 
not be hurried through. . As I was remarking, 
this Reconstruction Committee has reported 
no legislation on this subject that has met 
the approval of the majority of this House. 
If that committee has been permitted to go on 
in this way through the last session and the 
principal part of this without producing any- 
thing for the good and harmony of the coun- 
try, that is no reason, no excuse, no apology 
to justify the majority, at the very close almost 
of this Congress, in thrusting upon the House 
a proposition that ignores States, subverts civil 
government, and subverts the Constitution. 
Legislation of this sort cannot be justified or 
excused on the pleg that the session has nearly 
expired, and that some action is necessary. 

Ir. ELIOT. I resume the floor. 

Mr. LE BLOND. .Very good; then let him 
move the previous question. 

Mr. ELIOT. Mr. Speaker, I have been 
hoping to hear some suggestion instead of an 
argument. F am desirous of having this re- 
conciled, and it seems as though I meet with 
obstacles from one side and the other. Will 
gentlemen be good enough to say what they 


want? 

Mr. LE BLOND. I willtell the gentleman, 
and he might have inferred it from what I have 
said; leave the bill open so there may be 
reasonable debate on the proposition, before 
you move the previous question, and thus give 
the minority a chance. 

Mr. ELIOT. I call on the gentleman to 
state whattime he wants. In view of the short 
existence of the session and the pressure of 
business, T ask what time they think 1s required? 

Mr. LE BLOND. Iwill state tothe gentle- 
man 

Mr. ELIOT. 
the committee. 

Mr. BOYER. I simply desire to suggest 
to my colleague and to the members of this 
House, on a matter so important, involving 
the very existence of a State and the continu- 
ance of a State constitution, that we should 
pause until the reports which have been made 
by the committee, of which the gentleman from 
Massachusetts is chairman, have been printed 
and the House has had an opportunity to read 
them. I desire to inquire of my colleague how 
it happens gentlemen on the other side seem 
to be so well posted in reference to the facts 
involved in this question and the merits of the 
government of Louisiana so they are ready 
without debate to give their decision? I desire 
to ask whether my colleague knows the testi- 
mony taken by the committee in this case has 
been privately printed and also privately cir- 
culated among the Republican members of the 
House? 

Mr. PIKE. No. 

Mr. BOYER. Yes, sir; so that they have 
had an opportunity to ‘post’? themselves and 
to get the version of facts known to my col- 
leagues onghe committee, while my associates 
on this side have been denied that privilege. 

Mr. ELIOT. Let me answer that question 
right here. No such thing has been done. The 
gentleman has had all the opportunity any one 
has had to see all the evidence in print and 


I yield to my colleague on 


THE CONGRESSIONAL GLOBE. 


is. not aware of; nothing taken from the Print- 


ing Office except what has gone to him as well 


as to me. ; 

Mr. BOYER rose. _. ae 

Mr. ELIOT. J cannot have this kind of in- 
terrogation at this stage of the case upon the 
floor between a member of the committee and 
myself. f 

Mr. BOYER. I simply desire to correct my 


‘colleague. 


Mr. ELIOT. I resume the floor. 

Mr. BOYER. My colleague misapprebends 
me entirely in supposing I sought for any infor- 
mation. Iam entirely ‘‘ posted’? in reference 
to the facts of this case; but I should like to 
have an opportunity of discussing those facts 
before the House. 

Mr. ELIOT. What time does the gentleman 
want? Iam trying to find out how much time 
is wanted. 

Mr. ELDRIDGE. Will the gentleman yield 


to me? 

Mr. ELIOT. If I can get an answer, with 
pleasure. 

Mr. ELDRIDGE. We do not want unrea- 
sonable time to debate this bill, As I under- 
stand from those around me we want to debate 
it fairly and fully, to have a fair and reagona- 
ble opportunity to debate. 

Mr. ELIOT. How long? 

Mr. ELDRIDGE. Until the subject seems 
to have been exhausted. [Laughter.] 

Mr. ELIOT. That is altogether too much. 

Mr. ELDRIDGE. No one can say exactly 
how much, l 

Mr. BOYER. The House will always have 
within its own control the power to put an end 
to the debate, and why not then throw the de- 
bate open until the House in its judgment 
shall sce fit to close it? 

Mr. LE BLOND. I want to say a word. 

Mr. ELIOT. If the gentleman will give 
me an answer I will yield. 

Mr. LE BLOND. As the gentleman from 
Pennsylvania has. already said, the majority of 
this House has the power to close the debate 
when in their judgment it has progressed a 
sufficient length of time, and put the bill on its 
passage. ‘That is sufficient for us on this side 
to say now. It may take to-day and to-mor- 
row; it may take only to-day; but leave it 
open and let debate go on until the House in 
its judgment shall say it has gone far enough 
and the debate should be closed. 

Mr. ELIOT. Mr. Speaker, I have tried to 
get an answer, but: 

Mr. FINCK. I propose to the gentleman 
that this debate go on till to-morrow at four 
o’clock, and then close. 

Mr. ELIOT. That is utterly out of the 
question. 


Mr. LE BLOND. Will the gentleman say- 


why it is out of the question? 

Mr. ELIOT. Because there is not sufficient 
time at this stage of the session to do that and 
do justice to the other business of the House. 
The state of the business demands more speedy 


action. 

Mr. LE BLOND. That is what the Com- 
mittee on Reconstruction and the gentleman 
from Massachusetts ought to have considered 


long ago. 

Mr. ELIOT. Mr. Speaker, having tried in 
vain to obtain a reasonable proposition from 
the other side, I will say to the gentlemen that 
{I do not intend to call the previous question for 
two hours; but at the expiration of two hours 
I propose to do it. During that. time I think 
gentlemen will find no difficulty, if they will 
be brief, in expressing all their views for and 
against the bill. 

The SPEAKER. Does the gentleman de- 
sire to have it understood that two hours for 
debate is to be given to those who are opposed 
to the bill? 

Several MEMBERS. Yes, yes. 

Mr. ELIOT. I understand it to be the 
desire on this side of the House that the minor- 
ity should have the whole of the time. 

The SPEAKER. The Chair then recog- 


manuscript. There has been nothing done he i nizes the gentleman from Pennsylvania, [Mr. 


Boyer,]. the- minority of the committee, as: 

entitled to the floor, 7 a 
. Mr. HLIOT. . Allow me to ask what willbe 

the effect of a motion to recommit the bill? - 

The SPEAKER. It will be to prevent: - 
further amendment. . Kine 

Mr. ELIOT. J now make that motion. . 

Mr. BAKER. Will the gentleman from 
Massachusetts: yield for a suggestion? 

The SPEAKER. The gentleman fromPenn- 
sylvania [Mr. Bover] -has the floor. : 

Mr, STEVENS.. I hope my colleague [Mr. 
Borer] haying. the faor, will move to post- 
pone this till to-morrow, for the purpose of 
going on in the mean time with the bill which 
was unfairly thrust. aside to take up. this. 

The SPEAKER. Does thë gentleman from 
Pennsylvania [Mr. Boxer] yield to allow a 
suggestion fram the gentleman from Illinois, 
ime. BAKER, ] to the chairman of the Commit- 
tee i 

Mr. BOYER. Yes, sir. 

Mr. BAKER. I desire to suggest a verbal 
amendment in the fifth line by inserting the 
word ‘provisional’ before- the word ‘ gov- 
emor.” 

Mr. ELIOT. There is no objection to it: 
I will accept it. 

Mr. GARFIELD. I desire to make a sug- 
gestion about the printing of the bill if the 
gentleman from Pennsylvania will yield. 

Mr. BOYER. I will do so. 

Mr. GARFIELD. The suggestion is this: 
there have been but some forty copies of this 
bill printed, and it is not on the desks of more 
than one third of the members here. Now, I 
hope we shall not proceed with the discussion | 
of a bill with a proposed amendment to it until 
every gentleman can have it on his desk; and 
I trust, by unanimous consen, it will be laid 
-over until that can be done. 

The SPEAKER. The Chair will state if 
this is postponed by unanimous consent, unless 
other orders are postponed by unanimous con- 
sent, it will not be reached during the remain 
der of the session. 

Mr. BOYER. If I understood the sugges- 
tion of my colleague he would be willing to 
accede to a proposition for the postponement 
of the bill till to-morrow, or until some future 
day, reserving, however, our rights to debate, 
and leaving that question. to remain as it is. 
If my colleague desires to make such a motion 
I will yield the floor for that purpose. 

Mr. ELIOT. That is notin accordance with 
the order of the House. Y have yielded for no 
such purpose. ‘There are two hours given for 


debate. 

The SPEAKER. Such a motion would be 
in order. ‘The gentleman from Pennsylvania 
[Mr. Boyer] is on the floor and entitled to 
move it. ‘fhe gentleman from Massachusetts 
has yielded two hours for debate. 

Mr. ELIOT. Itcomes out of the two hours. 

Mr. BOYER. 1 yield to my colleague if he: 
desires to make that motion. 

Mr. STEVENS. I move to postpone the 
further consideration of this bill until to-mor- 


row. 

The SPEAKER. The Chair will state that 
if it is postponed until to-morrow it probably 
will not be reached at all during the present 
session. 

The question was taken; and there were— 
ayes 40, noes 83. 

So the motion to postpone was notagreed to. 

Mr. BOYER. Would it be in order to move 
that this, together with all the other special 
orders, except the bill from the Reconstruction 
Committee, be postponed until to-morrow? 

The SPEAKER. It would be by unanimous 
consent. The Chair stated yesterday that the 
House had, by unanimous consent, which is the 
highest form that the action o#the House can 
take, directed that certain bills should be taken: 
up in their order—the military bill, from the 
Committee on Reconstruction; the indemnity 
bill, and the bounty. bill; and the House can- 
not, by any lower grade of motion reverse the 
action so taken. 


| Mr. BOYER. It: is desired by gentlemen 
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near me that I should state that there is néun-’ 


derstanding on this side of the House that the 
debate upon this bill should be confined to two 


hours, and that then the vote should be- taken 


upon the passage of the hill ‘by common con- 
sent. ee 

The gentleman from Massachusetts said that 
he would not call the previous question until 
after the expiration ‘of two hours; but I did 
not: understand that there was any arrangement 
entered into’ with gentlemen on this side. of the 
House, that at the end of two hours they would 
interpose no objection to closing the debate. I 
state this now in order that it may not be here- 
after. said that there was any misunderstand- 
ing or any want of good faith on the part of 
gentlemen on this side. ; 

Mr. ELIOT. 
late to interpose that. caveat now, after the gen- 
tleman has obtained the floor in pursuance of 
that arrangement. : 

Mr. BOYER. I certainly did not understand 
the gentleman from Massachusetts to offer two 
hours for debate upon this bill as a proposition 
to be accepted upon conditions by this side of 
the House; it was an announcement on his 
part, uncoupled with any conditions; as such 
I understood it, and as such I believe it has 
been understood by my associates on this side 
of this Chamber. 

Mr. UPSON. I rise to a point of order: 
that the gentleman from Pennsylvania [Mr. 
Boyer] is not discussing the bill before the 


Touse. ; 
The SPEAKER. The Chair sustains the 
point of order. 
_ Mr. BOYER addressed the House. [His 
remarks will be published in the Appendix. ] 
Mr. HARDING, of Kentucky. Mr. Speaker, 

T have been a somewhat attentive observer of 
all that has transpired in this House for some 
six years past. During the war there were 
many gloomy periods when the friends of the 
Union seemed to despair. There were certain 
men who predicted that war never could 
restore this Union. I was one who thought 
otherwise. I did hope and believe that when 
the rebellion in the South was subdued, when 
there was no longer any armed resistance to be 
found there, whatever politicians might desire, 
a public sentiment would come from the North 
as well as from the South calling for and de- 
manding peace and restoration too strong to he 
resisted. But, sir, the waris over. There is not 
to be found anywhere a man in arms against the 
Government of the United States. Some cight- 
cen months have rolled away since the termi- 
nation of the war; yet here we are as far from 
the restoration of the Union as we were at any 
time during the war, and I fear further. Now, 
gentlemen may think as they please, but the 
question before us is one thatis worth thinking 
about, ‘Every man who loves his country, 
every man who loves. the Union of the States, 
onght to pause and reflect and ask himself 
whether we arc moving toward a restoration 
of the Unign or directly the opposite course. 
I may be wrong; I hope Lam; but to my mind 
the cause of the Union this day is more hope- 
less than at any former period. My imagina- 
tion pictures to me now more danger than at 
any time during the war. 

_ Now, sir, in regard to these various propo- 
sitions before the House, the one called the 
t military bill,”’ with the several amendments 
coming from different sources, and the one 
now reported, I care not a fig which of them 
may pass, if any one must pass. This last 
bill, the one now before the House, while it 
shades to some extent the horrid and bloody 
features of the ‘military bill” is, in truth, 
nothing more nor less than the same thing, 
dressed up and vailed a little to conceal its 
enormity from ‘public view... To. my mind 
there is one thing very certain, that the tem- 
per of the Representatives here as well as of 
people elsewhere must undergo a great change 
before there will ever be a restoration of the 
union of these States. Sir, it is alarming that 
sacha bill as that ‘military bill’ should be 
seriously considered in this House. It is one 


Let me state that it is rather- 


of the alarming signs of the times: that such’ a 


preme, unlimited, and absolute despotism over 
nearly one-third of -the-people of this Union ; 


power; nay, to enthrone despotism here in the 
United States. I say it is alarming that such 
‘a proposition should meet with any sort of 
favor here; and it is not less startling to hear 
‘the utterances and witness the temper with 
which certain gentlemen have defended. this 
very bill. ae 

Fox example, let me allude to a remark that 
was made by the gentleman from Ohio [Mr. 
GARFIELD] in support of this horrid ‘military 
bill”? at the time when he assumed to ‘close 
the door of mercy” and proclaim that the day 
of grace was passed. I was astonished and 
alarmed to hear him utter his solemn fiat, his 
terrible anathema, his withering curse which 
is to doom forever some eight or ten million 
people of the South. The inquiry would natu- 
rally suggest itself, ‘‘Who is this that stands 
here and lifts up his voice like a trumpet, clos- 
ing up the day of grace and sealing the doom 
of eight or ten million human beings?’ One 
would suppose.it to be some being that had 
suddenly made his appearance in the Amer- 
ican Congress from: some higher and holier 
sphere, from some sinless clime, one that had 
never felt the need of mercy, one that knew 
nothing but stern justice unmixed with mercy, 
one that having never sinned himself had no 
sympathy with sinners; one wrapped in im- 
maculate purity and holiness, standing here and 
proclaiming with trumpet voice to the people 
of the United States that the day of grace was 
ended, ‘‘the door of mercy closed forever, 
locked, and the key thrown away.” We were 
naturally shocked and alarmed; but on draw- 
ing a little nearer and making closer observa- 
tion we find that this being is one of us, one 
of Adam’s fallen posterity, one who had been 
arebel against the government of Heaven and 
a sinner all his days. 

The alarm was gone, the fright was over, 
and.our shattered nerves became steady again ; 
but we were still amazed and wondered to see 
a poor, puny mortal— 


“ Drest in a little brief authority :” 
e R 8 ee OF 


+ + 

“Play such fantastic tricks before highheaven, 

As make the angels weep.” 

A Memper. Remember he is a preacher. 

Mr. HARDING, of Kentucky. Mr. Speak- 
er, that must be a slander. I have heard it 
before but it must be a mistake. I take up no 
slanders against any man. It cannot be; no 
man who ever bore the message of ‘‘ peace on 
earth and good will to man,’ no man who 
ever expounded the pure and sulstime truths 
of Christianity, could have indulged such feel- 
ings and sentiments. 

I would like to argue with that gentleman 
in reference to this matter. I entertain for 
him, as I do for all men, no unkind feelings. 
I would if I could reclaim him from the error 
of his ways. But to what standard am I to 
appeal that will affect him? You cannot argue 
a question of the power of Congress with a 
man who ignores the Constitution. There 
must be a common recognized standard from 
which there shall be no appeal. . 

I do not know even whether the gentleman 
would recognize the binding validity of the 
Bible. If I did, then I would take that as the 
standard of authority and argue with him in 
reference to that awful anathema he uttered. 

You tell me he is a preacher. How can 
that be, when a man is anathematizing eight 
or ten millions of his fellow-men? How ĉan 
he say, ‘‘Forgive us our trespasses as we for- 
give those who trespass against us?? Never. 
None but merciful men can hope for mercy, 
for it, is written, “He shall have judgment 
without mercy,” who shows no mercy. ‘The 
gentleman will reflect that at the time he is 
closing up the door of mercy against. his fellow- 


men he closes it against himself; for the 
' deeree has gone forth, ‘‘He that shows no 


measure should find support from any quarter’ 
whatever; for it proposes to establish à su- | 


to surrender to the military authorities supreme. 


mercy shall have judgment‘ without mercy.”’ 
Why, sir, the gentleman was dependent on 
mierey, and‘ inercy ‘alone, for the very breath 
with which he proclaimed in regard to the 
people of ten States that, ‘‘ The door of mercy 
was closed forever, locked, and the key thrown, 
away!’ » Yesp-sir, if the Bible be true, then 
the gentleman closes the door of mercy against 
himself unless he withdraws that terrible anath- 
ema, and changes his temper and feelings. - 

Now, Mr. Speaker, as to: the constitution- 
ality of the military bill, this pending measure, 
or any kindred ‘proposition, I will not‘insult 
the judgment of legal men by arguing such a 
question. The man who is prepared to indorse 
this as constitutional. is prepared to vote for 
anything, and argument, however powerful, 
would be of no avail. Ten years ago all law- 
yers here know that any law student would 
have disgraced himself by contending that Con- 
gress has any constitutional power to pass such 
a billasthis. That side of the House has been 
schooled and driven up to this bloody military 
bill. ‘hey have been led on from one extreme 
measure to another until now they seem to be 
prepared for anything. 


Mr. Speaker, there was another gentleman 


from Ohio—— - 

Mr. SCOFIELD. I ask the gentleman to 
yield to me for a question. i 

Mr. HARDING, of Kentucky. Yes, if it 
will not come out of my time. 

Mr. SCOFIELD. The gentleman suggests 
that this sidé of the House is unmerciful. I 
want to ask him if in all the late confederate 
States not now represented in Congress the 
rebels themselves are not now in authority, 
having entire control, and show no mercy to 
the Union men? 

Mr. HARDING, of Kentucky. Well, sir, 
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I cannot stop to argue that question, because - 


the factsare assumed to betrue. But suppose 


they are true; suppose there are rebels who ` 


do these things, if you refuse to show mercy 
are you any better than they? There is no 
argument in anything of that sort, and yet if. I 
have time I will consider these stories that are 
told about crimes that prevail in the South. *I 
admit that the fact is so to some extent, but it 
is quite as true in regard to the North as the 
South. But, sir, there is nothing in these re- 
ports that should mislead or deceive a ten-year 
old boy. Why should you be gathering up 
such reports from one section of the country 
and making a great parade about them, over- 
looking the same kind of outrages that occur 
in another section? 

But, sir, [ was about to refer to the gentle- 
man from Ohio, [Mr. Biyeuam, ] with a part 
of whose speech here the other day I was well 
pleased. He broke out here the other evening 
in true loyal style, declaring that there never 
had been atime during the war when any of 
the southern States was out of the Union; that 
never had ‘‘one rood” of any of them become 
foreign territory. It was very true. Moreover, 
he went on to repeat some six or seven statutes 
that had been passed, all of which clearly rec- 
ognized the stubborn factthat these were States 


in the Union during the war, and were still in : 


the Union. He went even so far as to refer to 
various bills that gentleman had voted for, and 
coming down to. the Freedmen’s Bureau bill, 
he said that every man who voted for that bill 
had declared two things on oath: first, that the 
insurgent States were States in the Union; and 
secondly, that the people inhabiting them were 
citizens of the United States. I was glad to 
hear that from the gentleman from Ohio. I 
was glad to see the gentleman—better late than 
riever—stand up for the Constitution and re- 
mind gentlemen of the oath to support it. He 
also said the idea that these States are out of 
the Union he ‘repudiated with scorn-and con- 
tempt.” I sympathized with him insthat also. 

But, sir, I confess I was a little surprised 
when I found him a few moments afterward 
making certain admissions which knocked his 
previous argument all into pi, as the printers 
say. ,{ Laughter. ] Ifthe gentleman had stopped 
right there his argument would have been all 
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sound and truthful; but the mischievous gentle- 
man from Wisconsin [ Mr. ELDRIDGE] kept inter- 
posing and asking questions, such as, ‘‘Ifthese 
States are in the Ginn how, under the Con- 
stitution, do you reconcile to yourself the estab- 
lishment of military despotism over them?” 
And, then, the gentleman suddenly fell into one 
of his radical spells, the monomania of radical- 
ism came over him, and he was gone in a mo- 
ment, and declared that he ‘‘embraced the 
general purpose of the bill with all his heart.”’ 
Then the gentleman from Wisconsin pressed 
upon him the question, ‘‘ How do you reconcile 
your views of the Constitution with the estab- 
lishment of a military despotism ?’’ and the gen- 
tleman from Ohio answered, ‘‘ Why, by the un- 
limited powers of the Constitution for the com- 
mon defense.” A clause in the Constitution 
to which my attention had never before been 
called as proof to support such a position! 
Turning to the Constitution we find a clause 
which provides that Congress shall have power 
to pay the debts and provide for the common 
defense and general welfare of the United 
States. How? By laying and collecting taxes, 
duties, imposts, and excises; but all duties, 
imposts, and excises shall be uniform through- 
out the United States. 

That was the clause I suppose the gentleman 
intended to refer to: strange proof for such a 
purpose! If the gentleman will look a little 
further he will find another clause which pro- 
vides that Congress shall. have power ‘to 
regulate commerce with foreign nations, and 
among the several States, and with the Indian 
tribes.’? This would have suited his purpose 
fully as well; it is just as clearly in point as 
the first, because neither of the clauses can 

ossibly be so tortured as to have the remotest 

earing or lend the least support to his posi- 
tion. 

Now, sir, I do not know whether it was a 
mock fight or not. But while the gentleman 
from Ohio was ready to embrace most heartily 
this bloody monster of a bill, he would yet 
vail it a little in the preamble ; he would have 
the words ‘‘so-called’’ stricken out. Deny- 
ing that the loyal citizens of the South were a 
conquered people or had ever forfeited any of 
their rights, he is yet ready to establish an 
absolute despotism over loyal and disloyal 
alike, as this bill does. 

He quarrels with the preamble—with the 
shadow—yet embraces the substance. If that 
scene in which the gentleman figured was but 
a mock fight for the leadership of that side of 
the House, then if I had avote in the matter I 
should say, let the gentleman from Pennsylva- 
nia [Mr. Srevens] continue in the leadership, 
because he is more open and undisguised; he 
secks no concealment; he does not vail from 
the public gaze a proposition, however mon- 
strous, which he is ready to embrace, nor will 
you ever hear him argue that the power is de- 
rived from the Constitution to pass such a bill 
as this. Notat all. He takes the ground now 
that he took some two or three years ago, that 
“all compacts between the North and South 
were abrogated and destroyed, and that thence- 
forth the fate of each section depended upon 
the will of the conqueror, under the laws of 
war and the laws of nations.” Grant him his 
premises and he is always consistent in his 
conclusions; ahd certainly he will always con- 
tend boldly for his premises, whether you grant 
them or not. I think that they are all wrong ; 
Tam sure they are; but, as I have just said, the 
gentleman is too good a lawyer to claim power 
under the Constitution to pass such a bill. He 
claims it outside of the Constitution, fram the 
laws of war and conquest. 

I wish to call the attention of gentlemen to 
two predictions made by two great men—men 
great, however, in very different ways. All who 
were here during the period of which T speak 
will remember that from 1861 all through the 
war it was proclaimed publicly by the Presi- 
dent over and over again, and by all his most 
distinguished supporters, that the Union was 
and must be perpetual; that it could not be 
Gissolved or destroyed except by successful 


revolution. They all stood together upon that 
platform, and claimed and seemed to be Union 
men. But I recollect very distinctly that some 
two or three years ago the gentleman from 
Pennsylvania | Mr. STEVENS} rose and repudi- 
ated the whole of that theory, and announced 
the doctrine ‘that all previously-existing com- 
pacts between the North and the South were 
abrogated and destroyed ; and that thenceforth 
the doom of either section depended upon the 
result of the armed conflict; that if the South 
was conquered it would be subject to the abso- 
lute will of the conqueror!” and if the North 
should be conquered it would in like manner 
be subject to the South. That utterance called 
out quite a number of assailants, and members 
on that side of the House, from Massachusetts 
and elsewhere, combatted his theory as ruin- 
ous and false. A fierce debate upon that the- 
ory sprung up at the time, and it found no favor 
from any quarter; but the gentleman poised 
himself and remarked that ‘he was generally 
a little in advance,” that he was regarded as a 
pioneer; ‘‘but,’’ said he, ‘‘after awhile you 
will all be with me.’’ Two or three years have 
elapsed—that prediction is verified; and to-day 
these gentlemen are all with him, all ready to 
proclaim the same disunion doctrine. 

The other prediction I wish to recall is that 
of another great mau, from a different section 
of the country, and, as I have said, great in a 
very different way—a man who loved his coun- 
try above all things else, a man who looked 
into the future with almost the vision of a 
prophet—Daniel Webster. He is reported to 
have exclaimed on one oecasion— 

“Let these infernal fanatics got control of the Gov- 
ernment and they. will treat the decisions of the 
Supreme Court with contempt; they will make Jaws 
to suit themselves; they will lay violent hands on 
all who opposethem; they will bankrupt the country, 
and finally deluge it with blood.” 

Now look at what has been done. That very 
party obtained control of the Government. 
There has been war; that war is over, but the 
Union is not restored, and at this very moment 
the public debt, mountain high, is casting its 
deadly and blighting shadow of bankruptey 
over the whole country. Weare literally bank- 
rupts to-day ; and generations to come must be 
ground to the earth under the crushing weight 
of this monstrous debt. Has not the land 
been deluged in blood, begn literally reddened 
all over with the blood of half a million men? 

And last, has not the Supreme Court been 
treated with contempt here in this very Hall? 
Yes, sir, we have seen here the attempt to 
bring into ridicule and contempt the last refuge 
of liberty for the oppressed. ‘The only hope 
that now lights up the darkness of the horizon 
is that conrt; and that court has been rudely 
assailed here in this Hall, and why? Because it 
proclaimed a truth known to every lawyer who 
has read at all. That truth was that a ‘‘mili- 
tary commission taking charge of a citizen not 
connected with the Army or the Navy, and 
trying and executing him is guilty of murder.” 
That is the whole of it. And I aver now that 
whenever a civilian, not connected with the 
Army or the Navy, is tried by a military com- 
mission, sentenced and executed, that is an 
act of cold-blooded murder; and there is not 
a lawyer in the United States who can frame 
even a plausible defense for such an act. And 
for declaring that truth the Supreme Court of 
the United States has been assailed and every- 
where treated with contempt. And now, right 
in the face of that decision of the highest judi- 
cial tribunal of this country, it is proposed to 
reénact and sanction these bloody military 
cominissions. 

Now, as I said before, if any of these bills 
is to pass, I care not which it is. The one 
coming from the gentleman from Massachu- 
setts [Mr. Error] is only vailed and concealed 
a little. It provides for military rule, for a 
brigadier general who is to command in Louisi- 
ana, and to have all the force he desires to 
carry out his will. There is the absolute con- 
trol, the bloody despotism of military power ; 
though kept a little in the background, it is 
not a whit better than the other bill. 


Now, I again call on gentlemen wlio deny . 


that the. Union has been dissolved, for I sup- 
pose this military bill is to pass if any does, to 
pause before they take this last and:final step. 
What does this bill do? It proclaims'the Union 
dissolved; it declares that ten States are out 
of the Union ; and if ten States are out all are 
out; the Constitution holds. and binds all to- 
gether or it holds none.. It proclaims that 
the Union is dissolved; that. the experiment 
of man’s capacity for self-government is a fail- 
ure. This is the last struggle, and I fear its 
result will be as sad and melancholy as that of 
former republics. All along the stream of time 
you can see the wrecks of departed republics. 

The last experiment is now being made in 
this country. And yet gentlemen are disposed 
to rush madly upon the passage of a bill de- 
claringin substance that the Union is dissolved, 
establishing an absolute military despotism 
over ten States with a population of eight or 
ten million people, giving to the military com- 
mander unlimited and absolute power over 
life, liberty, property, and all things else. True, 
itis said—and it is all the more humiliating 
that it is said—that when a military commis- 
sion shall try and pass sentence of death upon 
a citizen, he shall not be executed until the 


brigadier general commanding shall approve ' 


the sentence. ‘Thatis, a man is not to lose 
his head until there is time to prepare an ax 
and block. 

And, then, another provision of the bill is 
still more humiliating; that while the writ of 
habeas corpus is suspended everywhere in the 
southern States it is placed under the absolute 
control of military officers, and a commissioned 
officer, a colonel in the Army, may, as an act 
of sovereign grace and mercy, give authority to 
the Chief Justice of the Supreme Court to issue 
a writ of habeas corpus. Now, how humiliating 
it is to talk about passing a bill that puts the 
judicial power of the United States, with all 
laws, constitutions, and courts, absolutely 
under the feet’of military power ! 

And yet as an act of mere grace you say to 
a justice of the Supreme Court of the United 
States, if a colonel in the Army shall write 
giving you permission to do so, you may issue 
a writ of habeas corpus, but not otherwise. 

Now, sir, it would be folly to inquire whether 
a bill like this finds any favor in the Constitu- 
tion. Thatis a qnestion which does not de- 
serve argument. Every man who gives the 
subject impartial consideration must know that 
there is not a shadow of constitutionalanthor- 
ity for it. Let me remind you, sir, that the 
gentleman from Pennsylvania [Mr. Srrvens} 
does not pretend to claim constitutional an- 
thority for it. Why, sir, when West Virginia 
was erected into a State that gentleman him- 
self declared that there was no constitutional 
authority for that step, and that he found no 
warrant for it in the Constitution, and that he 
voted for it on other grounds. 

Mr. STEVENS. If the gentleman will per- 
mit me, I desire to state that what I said on 
that occasion was this: that I did not vote for 
the erection of that State under any provision 
of the Constitution giving us authority. My 
idea was that to callon Virginia as then or- 
ganized to give consent to the formation of the 
State of West Virginia was absurd. I held, 
although all my friends on the other side of 
the House did not all coincide with me, that 
as part of the conquered territory of the na- 
tion, we had a right to deal with that State ag 
we pleased. IJ voted forthe bill on that ground. 

Mr. HARDING, of Kentucky. I under- 
stood it so, precisely. But in that case, asin 
others, the gentleman from Pennsylvania was 
a pioneer. The gentlemen on the other side 
have all adopted his doctrine, at least enough 
of them to sustain him in contending that the 
Union was dissolved and that the Constitution 
was no longer applicable to the question. I 
say it to the credit of the gentleman’ from 
Pennsylvania that he is always, logical and 


| consistent in his argument, though his prem- 


ises on these questions are, as I think, always 
wrong; but graat his premises and you caunot 
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combat his argument. He never Held ‘that 
there was any authority in the Constitution for 
the bill creating: the ‘State of West Virginia, 
nor. does he take the ground that. there is any 
authority in. the Constitution for this military 
bill. . As the gentleman from. Pennsylvania is 
now in his seat I will repeat: a remark which I 
made a short timé:ago:when he was absent. 
I said that-he was the first to. make the start- 
ling announcement. here. in this House a few 
years, ago, “That all compacts between the 

orth and the South were abrogated, and that 
the laws of nations.and of war thenceforward 
controlled the destinies of each party in the 
conflict then pending: That. is his ground. 
He is too good a lawyer ever to claim that 
there is any warrant in the Constitution for 
this bill. He will not-do it. Yet. gentlemen 
on that side of the House who pretend to 
repudiate his doctrine follow him in the sup- 
port of this measure. 

If they had taken his ground they would at 
least have made a show of consistency. When 
he made the announcement. to which I refer I 
was a little startled, and I remember that two 
or three gentlemen whom I see here sprang 
upon their feet and drew him into: a: sharp 
debate. But he said that he was a pioneer. 
The idea then occurred to me that with a sort 
of mischievous foresight he was looking for- 
ward to the termination of the war. He saw 
that this Union platform would only bear their 
expenses to the close of the war, and antici- 
pating, what now occurs, that when the war was 
over and the rebellion suppressed, aiid these 
States being States in the Union there would 
be no constitutional ground for keeping them 
out. Hence he took the ground that he did, 
two or three years ago, looking forward with a 
degree of foresight that seemed to belong to 
none other of his party to the time when the 
States in rebellion should be conquered—the 
time when the war would have ceased. Hence 
hoe took the ground that the Union was dis- 
solved, and all compacts between the North 
and the South abrogated, that the conquered 
would be subject to the will of the conqueror. 
Having taken that ground two or three years 
ago he now feels that he can consistently 
occupy it when the war is over. 

At that time the doctrine of the gentleman 
from Pennsylvania did not find a single in- 
dorser. Yet he declared to those of his own 
party who took issue with him that he was a 
pioneer, and that they would all in due time 
come forward and occupy his ground. ‘Lhis 
has come to pass, and it seems to me that the 
whole host of that party are now madly rush- 
ing this Government headlong to destruction. 
Without stopping to argue in reference to this 
bill, I ask gentlemen who love republican gov- 
ernment whether they are not alarmed at the 
idea that such a measure as this should find 
any favor here? 

Think of the idea of establishing and en- 
throning a supreme, absolute despotism over 
eight or ten million people in the ten States of 
the South! Think of surrendering up every 
power into the hands of the military! Buta 
few months ago you were alarmed at the mere 
shadow of monarchy in Mexico. The Monroe 
doctrine was urged against tolerating monarchy 
anywhere upon this continent, and yet gentle- 

- Maen seem to have forgotten all that; they are 
now ready to establish and enthrone an abso- 
lute military despotism over ten States of the 
Union. 

How long do you suppose there will be any 
respect felt for republican government in any 
part of the country? When the Supreme Court 
af the United States and the Chief Executive 
of the nation are denounced, when both are 
ridiculed and brought into contempt, when one 
third of our whole territory is surrendered up 
and passes into the hands of a bloody des- 
potism, how long will the people revere the 
Constitution? How long will these military 
men in the South be satished with this power, 


-with absolute and supreme power over onc. 


third of the Union? Does any man suppose 
they. will be content with that? How long will 


it: be before that despotism will extend and 


enlarge itself until it covers the whole Union? | 


Mr. Speaker, those military men who receive 
these appointments, who are to be intrusted 
with this absolute power of life and death over 
loyal and. disloyal must of necessity have the 
spirit of tyrants. -It is utterly impossible it 
can be otherwise; No matter whatis intended, 
such is the result- You are- going to place 
absolute power in the hands of the worst men 
to be found in the United States. There is no 
true patriot, no friend of his country, who will 
ever aid in subverting and destroying its liberty. 
In other words there is no man who will con- 
sent to do the work of a tyrant who is not a_ 
traitor and a tyrant himself: I say it boldly 
whenever you pass this bill, any man—I do not 
care what his fame may have been -before— 
who accepts an office like this of absolute 
power of life and death over one third of the 
whole country mist necessarily be a tyrant and 
traitor. 

_ Mr. Speaker, I repeat, no man- who is nota 
tyrant himself can fill the office and do the 
work of a tyrant. You are, then, proposing 
to establish an absolute despotism without any 
hope that any other than a tyrant will fill the 
office. You cannot escape this conclusion; 
and I ask the House to mark it well. 

Now, sir, we have been told the South have 
forfeited their rights. If they have, do you 
acquire constitutional power by reason of that 
forfeitare? Such has been the strange argu- 
ment we have heard upon this floor, that we 
have the power to do this, that, and the other 
thing to establish a. despotism over ten States 
of this Union. And why? Because they have 
forfeited their rights. Does any lawyer here 
contend that a forfeiture of rights enlarges the 
constitutional power of Congress? Do you 
acquire power in that way? No man who has 
a reputation as a lawyer can successfully up- 
hold any such doctrine. 

Let us look at it a little further. Gentlemen 
admit that there are loyal men in those States 
and loyal men have been there during the whole 
war, but loyalty it seems is to go for nothing 
under this bill. This military despotism is to 
press alike upon the loyal and thedisloyal. Tt 
is therefore a cruel mockery to talk about the 
loyal people in the South when you establisha 
military despotism Tike this over loyal as well 
as disloyal. Loyal as well as disloyal, aged 
men and women, infants in the cradle, all 
alike to be crushed under this despotism ! 

Ah, but most of them are disloyal, you say. 
Are they? Does any man in his sober senses 
believe it is the right way to make them loyal 
to tax them without representation and treat 
them as slaves? Will they learn to love and 
reverence a Government when they are visited 
by nothing but its merciless cruelty and op- 
pression? f 

And now, sir, in regard to all these stories 
of crime in the South that we have heard again 
and again until we are weary of their repeti- 
tion. Ido not pretend to say but what there 
are outrages in the South in almost every 
county, and possibly even in every neighbor- 
hood. But whatofit? Suppose a record had 
been made up of the horrid crimes and bar- 
barous crulties that have occurred in any sec- 
tion of the North; is there a child that need 
be misled by it? The truth probably is, that 
the whole. community in the North, South, 
East, and West has become to some extent 
demoralized. They have been accustomed to 
look upon the shedding of human blood with 
less horror than formerly. The whole land 
has been deluged as it were in blood. A ter- 
rible war has prevailed for four years, and the 
natural result is demoralization, and I appre- 
hend there is quite as much of it, if not more, 
in the eastern States as anywhere elée. 

Let me cite a few examples. Only a few days 
ago we read an account of two aged females, 
(white women, one aged sixty and the other 
seventy,) living in a quiet, secluded place in 
the State of Maine, whose house was entered 
by roflfians, who first brutally violated their per- 
sons and then mardered them. You may look 


long: before finding in the dark catalogue of 
crime a more brutal and savage outrage. ` 

Mr. PERHAM. Will the gentleman yield 
to me for-a moment? 
= Mr. HARDING; of Kentucky. I cannot do 
so just now. : 

Mr. PERHAM. J wished to state a fact 
which may not be known to the country in con- 
nection with that outrage. E 

Mr. HARDING; of Kentucky. Another case 
is reported as ‘occurring in the State of Ohio 
quite recently. A lieutenant in the Federal 
Army, named Blackburn, ‘after serving in the 
war, married a widow, who. had a child (a 
little daughter) seven years of age. They had 
not been married but a short time until these 
monsters conspired together, by a systematic 
course of fiendish cruelty, to murder and put 
this child out of the way. They beat and abused 
her from day to day, and when she complained 
of the bruises and pains in her limbs they thrust 
her arms upon a red-hot stove and roasted them 
unti! they were black and charred to the bone. 

Another case, not quite so recent, occurred 
in the State of New York, where a clergyman 
named Lindsley whipped to death his own 
little boy, three or four years old, because, as 
it was first stated, the child would not say his 
prayers. The clergyman was tried the other 
day, convicted and sentenced for manslaughter. 
This was a white boy. 

Then there was another case that I know 
more about, where a white man rushed upon a 
freé woman and cut her throat without provo- 
cation. Her daughter and son rushed. to her 
reef; he attempted to murder them’ and they 
narrowly escaped. But this free woman was 
white and her husband was the murderer, and 
all the murdered victims I have mentioned 
were white persons, and hence we have had no 
strolling vagabond committees prowling over 
the country to hunt up and report the facts. © 

Mr. SCOFIELD. “The perpctratorswere all 
arrested. 

Mr. HARDING, of Kentucky. How do you 
know that? [Laughter.] I could gather up 
from any section of the country cases enough 
of brutal outrages by husbands upon their 
wives and embody them in a document that 
would seem to be alarming. But what would 
it all amount to in the estimation of any sensi- 
ble man? And this is what has been done in 
regard to cases in the South. It was narrated 
and published all through the land some time 
ago that some ten or fifteen negroes had been 
beaten almost to death, and were found con- 
gregated in the streets of Lexington, Ken- 
tucky, in a most pitiable condition. General 
Fisk was reported to have published this case 
ina speech at Cincinnati. The Legislature of 
Kentucky promptly ordered a committee of 
investigation ; General Fisk was notified to 
attend. The investigation was made, and it 
was established by irrefragable proof that the 
whole story was a sheer fabrication. Well, 
the general may have thought so; he may 
have thought it was true. But we all know 
that those stories are very much exaggerated ; 
and after all, you may go to the South and 
gather up all the worst cases you can hear of, 
yet the picture will not be. so bad as that pre- 
sented in the New England States—in Massa- 
chusetts or in Maine. 

As to these stories of the South, is it not 
well known that daring the last session of Con- 
gress letter-writers were sent all through the 
South to gather up such stories and send them 
home to the North? Why was it done? Be- 
cause these radical politicians wanted a fiery, 
burnin#, sectional sentiment at home in the 
North to sustain them, and they sent out their 
agents to find or manufacture stories and send 
home to feed and fan it and keep it alive and 
burning. 

Mr. PERHAM. I wish to say, by way of 
explanation, that the horrid murder referred 
to, which was committed in the State of Maine, 
was committed in my own district; and in jus- 
tice to my constituents I must add that ihe 
man, who has been arrested, and who has con- 
fessed his guilt, has also confessed that he was 
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formerly in the rebel army; so that he is one 
of the very kind of men that we propose to 
take care of by this bill... [Laughter. ] 

Mr. HARDING; of Kentucky... Well, would 
it have been any better if he had been in the 
Federal Army?, Blackburn, the man in Ohio, 
had been in the Federal Army, and yet he 

` helped to roast his step-child over a- red-hot 
stove.. A man is neither better nor worse for 
having been in the Army. .The crime, the 
murder, is neither aggravated nor extenuated 
because the criminal has been in any army, 
north or South. “ ; ; S 
_ Why, sir, the returns from all the eastern 
States show an increase of crime there.. The 
number of white children who are flogged there 
almost to death is quite alarming, Then there 
was that Philadelphia case, of which I am just 
reminded, where a whole family were cut up. 
But what of all these things? Every sensible 
man knows that. such instances can be multi- 
plied to any desired extent by whoever will 
take the trouble to collect all the cases of 
crime occuring in any one section of the coun- 
try, especially now when crime has been so 
much increased by the presence in the com- 
munity of returned soldiers from the armies. 
[Laughter.] Yes, sir, that is true; and it is 
perfectly natural that it. should be so.. Because 
while it is certainly true that large numbers of 
good and patriotic men went into the Army, it 
is equally true that the drift-wood floated in 
too. When war comes it is unavoidable that, 
however many good men may go into it, the 
lawless, violent, and reckless will certainly go 
too; and when peace comes and these reckless 
men are thrown back into the community, an 
increase of violence and crime is the certain 

result. 

Well, here we are. And what has this Re- 
construction Committee done? Formed in 
spite of all that could be said against it, and 
clothed with almost absolute power, that com- 
mittee has ‘‘investigated’? and reported, and 
reported, and reported, until now it is manifest 
it has become entirely demoralized, and unless 
Some wholesome reconstruction process is 
speedily applied to it the Republican party is 
gone. [Laughter.] Now, some friends of 
that party ought to interpose. Gentlemen of 
the Republican party, you are in an emergency ; 

our Reconstruction Committee is demoral- 
ized ; its members are at war with each other, 
and cannot agree upon anything; and you 
ought to confer upon the Speaker power to 
disband and discharge them from the service. 
They have certainly done enough for their 
country, and it would be very crucl and hard 
to insist upon their continued service. There- 
fore I say the Speaker ought to have power to 
discharge them and appoint a new committee ; 
having due regard, of course, to the Constitu- 
tion, taking care to select men good and true, 
without regard to race or color, [laughter, ] 
and then something might be done. I yield 
the balance of my time to the gentleman from 
Ohio, [Mr. Fruvcx.] 

Mr. FINCK. How much time will there be 
for me? : 

The SPEAKER pro tempore, [Mr. Brom- 
we... | The gentleman will have eight minutes. 

Mr. FINCK. It will be impossible for me 
in the course of the few minutes allowed me 
to enter fully upon any argument in regard to 
this measnre. What is the particular question 
involved? It is no lessa question,than that 
of the power of Congress to upset and over- 
turn a State government, and to substitute a 
government of its own in its place. This bill, 
Mr. Speaker, proposes by its first section that 
there shall be appointed by the President of 
the United States, by and with the advice and 
consent of the Senate, a Governor for the State 
of Louisiana. Here is a proposition for the 
appointment of a Governor of a State to be 
made by Federal authority—a Governar to be 
so appointed for a State in the Union, having 
all its courts and its legislative and executive 
departments organized and in full operation. 
This bill goes upon the theory. that Louisiana 
is one of the States of this Union; because it 
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ana.” The first section provides— 

. That'the President of theUnited States shall nom- 
inate and, by and with the advice and consent of the 
Senate, appoint a Governor:for the State of Louisi- 
ana, who shall-hold his office: for one -year,. unless 
sooner removed by the President, by and with the 
advice and consent of the Senate, or unless sooner 
superseded. by-a successor elected undor the provis-6| 
ions of this act. Such Governor so appointed shall 
have attained the age of thirty years, shall be a cit- 
izen of the United States and of the State of Louisi- 
ana. > 


The second section provides— 

: That the President shall forthwith nominate and, 
by and with the advice -and consent of the Senate, 
appoint a provisional council, consisting of nine per- 
sons, who shall have the same qualifications as are 
herein prescribed for the office of Governor, and who, 


is described in this bill as * the State of Louisi- 


before being confirmed by the Senate, shall on oath 
make, sign, and file with said Secretary the samo 
oath as is prescribed for the Governor. Such coun- 
cilors shah continue to hold theirofiice, unless sooner 
removed by the President, by and with the advice 
and consent of the Senate, until a Legislature shall 
be duly elected and qualified under the provisions 
of this act.: Such provisional council shall, with the 
Governor, hayo all legislative power in such State. 


Now, here ig involved in this bill the import- 

ant propositions of the power of the Federal 
Government to make the Governor and the 
Legislature for a sovereign State of this Union. 
Where do you get your power to do that? I 
deny at the outset that there is any power 
under our Constitution for the Federal Gov- 
ernment to appoint the Governor for the people 
of the State of Louisiana, or to intervene and 
select a Legislature for that State. Whatisthe 
Federal Government and what are the powers 
conferred upon the legislative branch of the 
Federal Government? It is a Government 
created by a written Constitution, enjoying and 
exercising certain fixed and limited powers. 
And by a provision of that Constitution it is 
prohibited from the exercise of any power 
which has not been conferred upon it by the 
Constitution of the United States. And no such 
power as is assumed by this bill is conferred 
either upon the General Government or any 
department of it. 
; You might as well invade the jurisdiction of 
the State of New York, depose its Governor, 
set aside its Legislature, and appoint a rew 
Governor and a new Legislature for the people 
of that great State, because that power- is 
assumed by the provisions of this bill. Sir, I 
deny any such power. From the earliest rec- 
ords of our history, from the first settlement 
of the American colonies by our ancestors, the 
people of each of the colonies and each of the 
States have exercised the right of regulating 
their own internal concerns. These are rights 
that belong to a frec people. Now, by this 
revolutionary legislation you seek to overthrow 
these first principles of government, to ignore 
the great doctrines which were established by 
our fathers, and which are written down not 
only in our past history, but in the constitu- 
tions of the several States and in the Constitu- 
tion of the Federal Government. You not 
only propose to do that by this bill, but you 
propose to do more. . 

You propose by this bill to exercise the right 
of declaring who shall be the electors in the 
States of the South, or at least who shall be the 
electors in. the State of Louisiana. From 
whence do you obtain that power? Is it con- 
tained within the Constitution of the United 
States? Have you aright to go into the State 
of Ohio, or into the State of North Carolina, 
and declare who shall there exercise the right 
of suffrage? If you cannot do it in Ohio, you 
cannot do it in Louisiana, because it is one of 
the States of this Union, equal in all its rights 
and dignities with the other States of the Union. 

Now, I utterly deny the doctrine of the gen- 


| tleman from Pennsylvania [Mr. Stevens] that 
| Louisiana is held as a conquered territory. I 


hold, as this bill declares, that Louisiana 1s to- 
day one of the States of the Union. And being 
one of the States of the Union, you have no 
power whatever to invade its jurisdiction, and 
appoint its Governor and Legislature. And why 
do you propose to do it? Is Louisiana to-day 
in a state of rebellion against the Government 
of the United States? Not a word of evidence 


to that effect is before this House. Is her gov- 


ernment not republican in form?...We have 
no. allegation in this bill to the contrary, and 
every man knows that her government is re- 
publican in form. re i 

And by what arguments do you propose to 
support this bill? The only argument I have 
heard, is that in July last a riot took place in 
the city of New Orleans. Is it upon that 
ground that this bill is to be passed into a law? 
A riot did, indeed, take place there, most shock- 
ing and terrible, and a-disgrace to, all those 
who united to bring it about or to carry it on. 
But the fact of that riot does not add a par- 
ticle, to the constitutional power of Congress 
to invade that State and frame,a government 
and appoint a Governor and Legislature for its 
people.. ; 

[lTere the hammer fell.] f 

The SPEAKER.. The hour allowed to the 
gentleman from Kentucky [Mr. Harpine]. has 
expired. The gentleman from Massachusetts 
[Mr. Error] is entitled to the floor... a 
Mr, FINCK. . Will not the gentleman from 
Massachusetts [ Mr. Error] allow me ten min- 
utes longer? - aol dustin giw E 

Mr. ELIOT.. Willitnotanswer the purpose 
of the gentleman from Ohio [Mr. Fincx] if I 
allow him ten minutes of my time after the 
previous question has been seconded? Ihave 
no objection to allowing him ten minutes then 
if that will satisfy him. bad fot; 

Mr. ROSS. Iwould like to inquire of the 
chair by what authority, the gentleman from 
Massachusetts [Mr. Error] has the floor at 
this time? i ; f ; 

The SPEAKER. .. The Chair willexplain to 
the gentleman from Ilinois, [ Mr. Ross] and 
tothe House. Thegentleman from Kentucky, 
[Mr. Haxvine,] who obtained the floor for the 
second hour of debate yielded by the gentle- 
man from Massachusetts, gave up the re- 
mainder of the hour, at the conclusion of his 
remarks, to the gentleman from Ohio, [Mr. 
Fixcx.] The gentleman from Ohio. inquired 
of the Speaker pro tempore [Mr. Bromweru] 
how much time there remained to him, and 
was informed that there were eight minutes 
remaining. Those eight minutes have now 
expired, and the gentleman from Massachu- 
setts, [Mr. ard having reported the bill, 
now resumes the floor.. ur u. 

Mr. ELIOT. Mr. Speaker, after the pre- 
vious quéstion is seconded, if the gentleman 
from Ohio desires ten minutes more J will give 
it to him with pleasure. I withdraw the motion 
to recommit, and call for the previous question. 

The previous question was seconded and the 
main question ordered. i 

TheSPEAKER, Thegentleman from Massa- 
chusetts [Mr. Euior] is entitled to the foort 
close the debate. m a 

Mr. ELIOT. I yield ten minutes to the gen- 
tleman from Ohio, [Mr. Fixcx. ] 

Mr. FINCK. Mr. Speaker, is there astate of 
war existing in this country? because itis upon 
this assumption, as I understand, that the legis- 
lation of this Congress in regard to the south- 
ern States is to be based. I deny that there is 
astate of war existing within the Union. There 
is not in any one of these States a single arm 
upraised against the just authority and juris- 
diction of the United States. We are in a state 
of peace. The people of the State of Louisiana 
are in a state of peace, There is within that 
State no resistance to fhe Federal Govern- 
ment. There would be-no difficulty about the 
restoration of these States to their just and 
rightful relations to the Federal Government 
but for the attempt of the majority of this Con- 
gress to perpetuate their power in defiance of 
the. will of a majority of the people of the 
thirty-six States of this Union. . The purpose 
is to compel these States to indorse the policy 
of these Radicals, whose doctrines, if carried 
out successfully, would subvert the Constitu- 
tion and disrupt the Union. rede 

Sir, these men are not the friends of the 
union of these States under the Constitution. 
By their legislation they have committed them- 
selves in favor of a dissolution of the Union. 
They are not the friends of the Union, because 
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the ‘very effect of this bill and kindred meas- 

ures before the House: is to’ prevent the union, 
of the States and to strike down the great 
right of local government in the States. For; 

sir, if you may put the State of Louisiana under 

this kind of government to be organized by 

Congress, and deprive her people of the free 

exercise of their constitutional rights, exclude 

their Senators and Representatives from Con- 

gress until such time as it may please a ma- 

jority of this House and the Senate to admit 

them, you may by the same exercise of power 

invade the rights of any other State and thus 

effectually subvert the constitutional rights of 

the people of any of the States and destroy 

their governments. | 

Mr. Speaker, the voice of the people of the 
United States is not fairly represented on this 
floor. Not only are ten of the States utterly 
ignored and denied all representation in either 
House of Congress, but even the people of the 
States which are‘represented have not their 
fair proportion of power here. Look at my 
own State, for I cannot go into an examination 
of all the States. Look at Ohio, with her two 
hundred and thirteen thousand Democratic 
voters and her two hundred and fifty-six thou- 
sand Republican voters at the last election. ` 
What is her representation upon this floor? 
That State has nineteen Representatives in this 
House, seventeen of those represent the Re- 

ublican element in Ohio; two represent the 
Democratie and Conservative element of that 
State. Two hundred and thirteen thousand 
voters are represented by two members on this 
floor, one hundred and six thousand five hun- 
dred to each member! Two hundred and fifty- 
six thousand voters are represented on this 
floor by seventeen members. It therefore 
requires noarly one hundred and seven thou- 
sand of the Democratie voters of Ohio to ex- 
ercise one vote here on this side of the House, 
while each fifteen thousand Republican voters 
of that State have one vote on the other side 
of the House. -So that in effect it takes seven 
Democratic voters of Ohio to equal one Re- 
publican voter in that State in the power of 
representation on this floor; and this gross 
imequality, I believe, exists almost to the same 
extent in some of the other States, while the 
Democratic clement of the six New England 
States have not a single voice in the legisla- 
tion of this House. 

I repeat it, therefore, the voice of the people 
is not fairly represented upon this floor. It is 
a struggle on the part of those who have power 
here to maintain that power, in my judgment, 
against the will of the actual majority of the 
people of these thirty-six States. 

hen I denounce this measure, as I have 
already done, as revolutionary in its character 
I say but what is the truth. If you have the 
power under the Constitution to make govern- 
ments for those States, not only to dictate their 
governments, but also to dictate who shall be 
their executive, legislative, and judicial officers, 
then you have the power,to destroy all govern- 
ment within the States. It is an attempt, sir, 
not only to overthrow a government existing 
in one of the States, but it is an attempt to con- 
trol that government, to take it out of the hands 
of your own race and to confer power upon 
another race who have heretofore been the ser- 
vants of the white race of Louisiana. 

You pronose þy this bill to exclude and dis- 
franchise the white citizens of Louisiana, and 
to enfranchise the negroes of that State so that 
they may have the power and control of the 
government of that State, And where do you 
get that power to do all this? Anywhere in 
the Constitution? You look in vain for any 
such authority in that instrument. Yet you 
assume it, and by what authority? By the law 
of nations and the law of war? They, Mr. 
Speaker, have no application to this case. 
You cannot rightfully to-day exercise any 
jurisdiction over these States by the law of 
nations; the only warrant you have for au- 
thority in the exercise of jurisdiction is the 
Constitution of the United States, and that 
confers none which authorizes this bill. 


But, sir, I cannot in the few minutes allowed 
to me enter into any detailed examination of 
the provisions of this bill. Indeed, this mon- 
strous measure is proposed to be pushed upon 
the House without any information or. state- 
ment of facts why it should be passed. Your 
committee sent out to investigate the riot at 
New Orleans have made a report, and yet, 
before that report has been printed and before 
we can examine the facts gathered by the com- 
mittee, we are called upon to vote upon a meas- 


è 


ure like this, which is revolutionary, which 
overturns one government and establishes an- 
other in its stead over seven hundred thousand 
people in the State of Louisiana. The gentle- 
man from Massachusetts, the chairman of the 
committee, whose magnanimity went so far as 
to yield two hours for debate, was kind enough 
to say that these two hours were to be used by 
this side of the House, and he did not even in 
the opening of this debate venture upon any 
statement in justification of this revolutionary 
measure of deposing a State government by an 
act of Congress and creating another by the 
same assumed power. A 

I admit, Mr. Speaker, this is not so startling 
a proposition as the one we had up the other 
day, because this affects but one State while 
that affects ten. But the doctrine is still the 
same. Both invade the rights of the people; 
both usurp power; both are revolutionary in 
their purposes; both are unwarranted by the 
Constitution; both postpone indefinitely the 
restoration to the people of these States their 
just rights and relations with the Federal 
Union; both invade the foundation upon 
which this Government rests, that-all Govern- 
ments derive their just powers from the con- 
sent of the paver 

[Here the hammer fell.] 

Mr. ELIOT resumed the floor. 

Mr. WARD, of New York. I wish to ask 
the gentleman a question. “L understand the 
report which the committee have made to 
charge, in substance, the President of the Uni- 
ted States at least countenanced and encour- 
aged this New Orleans riot. It is apparent 
that he is wedded to these rebel goverments of 
the South. I desire, therefore, to ask the 
chairman of the committee whether he thinks 
it is safe to vest in the President the power to 
appoint the provisional governor and the other 
officers contemplated by this bill, to which the 
President is opposed? And I ask further 
whether there is any warrant in the Constitu- 
tution to confer this power on the head of the 
War Department whom we know to be loyal 
and true and sound upon this question? Will 
he not yield to me to propose an amendment 
to that effect? ; 

Mr. ELIOT. . Mr. Speaker, of course I can- 
not yield to my friend for any such purpose. 
The question of safety is always embarrassing. 
Sometimes it may be safer to doa thing which 
at other times would be very dangerous. We 
have examined with a great deal of care the 
question which the gentleman from New York 


derstand the provisions of the Constitution, it 
would not be right for us to legislate so as to 
give the power of appointment elsewhere than 
as provided by this bill. But the power is 
guarded very carefully, and the gentleman will 
find upon examination ofthe provisions of the 
bill that before any officer contemplated by the 
first and second sections can enter upon his 
duties he has not only to take the oath and 
produce the proof called for, but to obtain the 
action of the Senate confirming the action of 
the President. If it should so happen, which 
I trust will not be the case, that a nomination 
should be made of men who, having power, 
would use it against the Union men who have 
already suffered from men in power there, it is 
my belief that the power of the Senate: under 
the Constitution will be sufficient to restrain 
that action. 

Mr. WARD, of New York. A single other 
question. Does the gentleman think this power 


could not be constitutionally vested in the Sec- 
retary of War, the head of the Department 


which is called upon more than any other to 
execute this law? Why could you not vest 
res power in a friend of the law? 

Mr. ELIOT. Itisvery manifest if the power 
should be conferred upon the Secretary of 
War it would in substance and effect be con- 
ferred upon the President, for the Secretary 
of War is one of the servants of the President, 
and may be removed without notice. There 
is no provision that lam aware of by which 
we could obtain the action of the Senate ex- 
cept through a nomination by the Executive. 
There have been various propositions urged by 
different members of the House, and upon the 
whole it has seemed to me and to the commit- 
tee that the safest course to recommend is 
that which has been embodied in this bill. 

Now, Mr. Speaker, the committee have re- 


has suggested, and I am free to say, as I un-- 


ported this bill upon the order of the House. 
They have done so upon facts examined into. 
In the judgment of a majority of the commit- 
tee it was the bounden duty of this House, if 
in point of fact there is an obligation resting 
upon the Government to support, defend, an 
protect its own constant efforts against men 
who through the rebellion have been its con- 
stant enemies, that there should be action in 
tbis direction. ` 

Now, sir, I do not remember since I have 
held a seat on this floor that I have ever been 
unwilling to forego the pleasure of speaking 
for the sake of voting. I should be glad to 
defend the provisions of this bill, but in point 
of fact there has not been one provision of it 
attacked. The gentleman who has just resumed 
his seat [Mr. Frncx] was the only one on the 
other side, if Iam not mistaken, who thought 
it worth while to discuss in any respect the pro- 
visions of the bill. Those who preceded him 
have used up the time by—— 

Mr. LE BLOND. Will the gentleman yield 
to me for about five minutes? I wish to call 
his attention to some of the provisions of the 


ill. 

Mr. ELIOT. I cannot say no to that appeal. 
I will yield five minutes if he will give us his 
help to pass the bill when his time has expired. 
{Laughter.] —_. 

Mr. LE BLOND. Of course we on this side 
will do what is right, but I will not agree to 
vote with the gentleman. [Laughter.] The 
gentleman says no member on this side has 
attacked the provisions of the bill. Sir, itis 
not necessary that it should be attacked. The 
whole theory of the bill is radically wrong when 
you take into consideration the fact that we 
have a Constitution that we have sworn to sup- 
port and tobegovernedby. But, sir, the other 
side of the House has ignored the Constitution. 

And here let me say that in the conflict of 
opinion on that side of the House there is no 
one who foresaw the difficulties that we were to 
encounter so well as the distinguished gentle- 
man from Pennsylvania, [Mr. Srevens.] At 
an early period in this contest he foresaw 
where we were drifting, and for the purpose 
of meeting it he at once took the position that 
these-States were conquered provinces, whose 
people were mere subjects to be dealt with ac- 
cording to the will of the majority of Congress. 
But who does not remember that when he pro- 
claimed that doctrine in this House there were 
not within these walls ten men who approved 
it? Since that period a change has come over 
the spirit, the dreams of the other side, and 
we now find them, if not yielding themselves 
willing sulgects to his doctrine, at least willing 
to vote for provisions quite as bad and quite as 
revolutionary as any that have been indicated 
by that gentleman. 

Now, sir, as to the provisions of this bill in 
its detail. Here you will find in the fifth section 
of this act that they have provided that any 
man who Has lived in the State of Louisiana 
one year, though it may have been twenty 
years ago, may return to that State and vote 
for the men who are to be elected to the con- 
vention to frame a constitution. I will call the 
gentleman’s attention directly to that provis- 
ion. The fifth section says that— 


The following persons, snd no others, shall be 
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electors and entitled to vote -at all elections held un- 
derthe provisions of this act, namely: every male 
citizen of the United States, without distinction of 
race or color, who has attained to the age of twenty- 
one years and has resided in Louisiana one year, and 
who has never borne arms against the United States. 

So that you propose by this bill to let in men 
who have resided in that State at any time for 
one year go down there and control the elec- 
tions, even against the will of the men whom 
you claim to be the exclusively loyal citizens 
of that State. 

If that is not your intention, why not say that 
those who shall have resided in the State for 
one year next preceding the election shall be 
allowed to vote? But it seems to me that that 
was intentionally omitted, so that even, the 
“loyal” citizens of that State might be con- 
trolled and thatno constitution might be framed 
that would not meet the views of the party in 
power, 

Turn to another section, the ninth. There 
you give tothe military authorities power to 
take a man out of the hands of the civil authori- 
ties and retain him, without limit as to time. 
Why make that provision? Why not provide 
a legal remedy in such cases, and let the civil 
authorities dispose of them? This gives to any 
military officer there, under certain circum- 
stances, a right to arrest a man, and fixes 
no time when he shall be required to release 
him, 

The SPEAKER. The gentleman’s five min- 
utes-have expired. 

Mr. ELIOT. I was in the middle of a sen- 
tence when the gentleman from Ohio inter- 
rupted me, and now I have absolutely forgotten 
what the beginning of it was about, and I will 
not ask the reporter to let me know what it 
was, I send up to the Clerk’s desk to be read 
a portion of a letter which I received yester- 
day from a citizen of New Orleans, Julian 
Neville, a grandson of General Neville, of rev- 
olutionary memory, anda great-great-grandson 
of General Daniel Morgan, whose name and 
character are known to most of the members 
of this House. Now, sir, let the letter speak 
for itself. I ask the Clerk to’ read the por- 
tions that I have indicated by lines in the 
margin. , 

The Clerk then read a portion of the letter, 
as follows: 

“Can nothing be done torelievo us of this incubus, 
thismisrule? ‘Phereis no doubt that the quiet, peace- 
able citizens, planters included, would hail with joy 
a government, military or otherwise, that would pro- 
tect them from thisinfernal tyranny under which we 
now exist, It is composed of the samo parties who 
forced the State into rebellion, who are active, vigi- 
lant, and unscrupulous, 

“Cannot patriots do something for our relief? Art 
something must be done soon or we shall be so far in 
the “slough of despond” that it will be impossible 
to drag through, Oh, my friend, I never despaired 
before, and myself and friends are now resisting, and 
will do so ag long as we are able. The Governor 
stands up to the line of battle firmly, refusing to give 
an inch, but he requires encouragement from your 
body, and for the sake of loyalty and for the sake 
of God extend a helping hand to us, or the Union 
men of the South will become scape-goats of the 
party and carry all the sins on our back and eventu- 
ally be compelled to leave our homes; it will be im- 
possible to exist. , 

“Very truly, yours, with great respect and consid- 
eration, JULIAN NEVILLE.” 

Mr. ELIOT. Now I desire to have read 
by the Clerk certain resolutions which were 
adopted last night by the southern loyalists, 
now in this city, representing the various States 
named in the document. 

The Clerk read the following: 

OFFICE of SOUTHERN REPUBLICAN AssocraTion, 
Wasuinetoy, D. C., February U, 1867. 


„At a meeting of the Southern Republican Asso- 
ciation this evening, the following resolutions were 
adopted unanimously: 

Resolved, That this association, having carefully 
considered the principles and details of the bill for 
the reconstruction of civil government in Lonisiana, 
introduced this day into the House of Representa- 
tives by Hon. Tuomas D. Error, chairman of the 
committee to investigate the New Orleans riots, 
heartily indorse the same, and request Congress to 

ass it; and also request Congress to pass a similar 

ill for the reorganization of the other unrecon- 
structed States on the same principle. 

Resolved, That members of this association sign 
the foregoing resolution, specifying the State to 
which they respectively belong, and that the presi- 


dent cause a certified copy to: be placed in the hands 


of Mr. Entot, to be by him communifated to Con- 
gress. 

Alabama, Georgia. 
ALBERT GRIFFIN. . W, ASHBURN. 
WILLIAM H. SMITH. HENRY G: OOL, 7 

. J. GIERS. A . DU : 
D. H. BINGHAM. WP. NINS 
WILLIAM MARKHAM. 
D TE EE L. P. GUDGER. 
J. M. JOHNSON. igh 
M. L. STEPHENSON. Lowisiana. 
A. M. BISHOP. E HTESTANCE. 
JOHN KIRKWOOD. RURUS PH LES. 
Dch Tin R. KING CUTLER, 
Mississippi. W. J. BLACKBURN. 
JAMES W. FIELD. JOSEPI GARLISIE. 
I approve cordially of 
Missouri. the leading principles 


of the bill, and hope 
it will be passed. 


C. E. MOSS. 


BI THOMAS J. DURANT. 
Virginia. 

JAMEST. PRICHARD. Texas, 

JOSEP WILLIAMS a WT AMLLLON 

W. MILLER. ` Sif BELL. ON 

A. STRATTON. GEORGE W. PASCHAL. 


LORENZO SHERWOOD. 
YOUN HAWXHURST,  SESSLU STANCIL, 
JAMES H. CLEMENTS. W. B. COFFEE.” 

A true copy from the minutes: 

. THOMAS J. DURANT, 
President Southern Republican Association. 
D. H. BINGHAM, Secretary. 

Mr. BOYER. Will my colleague on the 
committee [Mr. Erior] allow me to state the 
antecedents of some of those gentlemen who 
have signed the paper just read in behalf of the 
Union men of Louisiana? 

Mr. ELIOT. Certainly not. 

Mr. BOYER. It would not be suitable. 

Mr. ELIOT. I now propose to yield a por- 
tion of my time to—. 

Mr. NOELL. I ask the gentleman from 
Massachusetts [Mr. Enior] to yield to me for 
a half an hour. [Laughter.] 

Mr. ELIOT. How much time have I left, 
Mr. Speaker? 

The SPEAKER. The gentleman from Mas- 
sachusetts has thirty minutes of his hour 
remaining. 

Mr. ELIOT. Of course the gentleman from 
Missouri [Mr. Nort1] will perceive that I could 
hardly yield him all the time I have left. I 
will yield him ten minutes. 

Mr. NOELL. ‘Then I will take the ten 
minutes. 

Mr. ELIOT. And after that I will yield to 
my colleague on the committee, the gentleman 
from Ohio, [Mr. SHELLABARGER. ] 

Mr. NOELL. Mr. Speaker, the bill which 
is now under consideration contains in it feat- 
ures diametrically opposed to the whole policy 
of the party thatis pressing it at this time. 
Living in the State of Missouri for some years 

ast, I and others there have had a taste of the 
kind of government that is attempted to be set 
up by this bill in the State of Louisiana. 

Now, ignoring the question of the constitu- 
tionality of the provisions of this bill, I shall 
proceed to address myself to the political re- 
sults which will naturally follow the adoption 
of this measure. By it the whole theory of our 
Government is attempted to bechanged. That 
theory is that the Government derives its pow- 
ers from the consent of the governed. We 
are now to start a new theory, that the people 
of the States derive their power from the peo- 
ple of some other portion of the Union, and 
that a majority of a fraction of the Union shall 
control the whole nation. Following up that 
theory a government is to be imposed upon, and 
a constitution is to be prescribed—mark the 
word, ‘ prescribed’’—which shall be adopted 
by the people of that State. 

Mr. ANDERSON, Will my colleague [Mr. 
Noes] allow me to ask him a question? 

Mr. NOELL. Very well. 

Mr. ANDERSON. I desire to ask the gen- 
tleman whether when he speaks about the 
people of Missouri having had a taste of what 
this government will be he meant the fruits 
of his victory when he was first elected to Con- 


gress, and if the taste of that fruit gathered on 
that occasion is notyet vividly upon his tongue’ 

Mr. NOELL. I cannot perceive that the 

uestion has any pertinence to the subject be- 
ore us; and I have no time to address myself 
to mere personalities, . 

The constitution which is prescribed by this 
bill for the State of Louisiana is not repub- 
lican in form; but it is the same thing which 
was foreshadowed by the gentleman from 
Massachusetts [Mr. Banks] in his amend- 
ment proposed to the military bill reported 
from the joint Committee on Reconstruction a 
few days ago. I do not know whether he 
attempted to anticipate and steal the thunder 
of the gentleman who reported this bill, or 
whether the one who reported this. bill was 
trying to steal the thunder of the gentleman 
from Masssachusetts, [Mr. Banks. ] 

Now, here is a bill by which the Secretary 
of War, known to be in the interests of a par- 
tisan faction in this country, is to appoint 
officers for the State of Louisiana. The Gov- 
ernor and Legislature of Louisiana are to be 

appointed by the Federal power. The gov- 
ernment of Louisiana is to be set up by the 
power of a government to be perpetuated in 
the hands of such men as the Secretary of 
War shall designate. 

Now, I ask what is the difference in the ap- 

ointment of men for Governor and the Legis- 
ature and the appointment of the voters who 
shall elect those men? Allow me to designate 
who shall vote and to strike off from the regis- 
ter those who are politically opposed to me, 
and I will control the action of any State in the 
Union. By this bill civil government is at- 
tempted to be followed up by a system of mili- 
tia to be established upon the same qualifica- 
tions that are prescribed for voters. ‘Ihe militia 
of the State is to be composed of men who are 
qualified voters under this act. We have already 
had introduced here a bill for the establishment 
of a great ‘‘ national guard,’’ to extend all over 
this country, and to exercise supreme military 
control. And by its provisions all other mili- 
tary and police organizations are to be dis- 
bended and the members of such organizations 
punished. 

We are coming upon the times when this 
country can no longer trust to the devotion of 
the people for its support, but like an eastern 
prince it must trust to the power of armed jan- 
izaries to uphold its power. The Secretary of 
War, a man altogether loyal, is to designate 
the voters and the registering officers and pre- 
scribe rules and regulations for the government 
of the citizens of Louisiana. The gentleman 
from Massachusetts described the situation of 
the State of Louisiana as the great heart of 
loyalty, through whose great rivers and chan- 
nels of commerce the great arteries of loyalty 
extend into all the country. In establishing 
this heart of loyalty it is the object of the gen- 
tleman to make it as black as possible. 

In the bill under consideration it is proposed 
that the President of the United States shall 
appoint these officers by and with the advice 
and consent of the Senate. From the threats 
which are thrown out here it is very clear that 
if the President does not appoint men who 
will carry out the partisan ends of thgse who 
desire this measure, they will then, in the lan- 
guage of the gentleman from Massachusetts, 
[Mr. Bawxs,] ‘drop legislation and proceed 
to consider the condition of the country.”’ 

Tt has been said of old, “accursed is the 
nation whose prince is illegitimate,” for when 
the prince or Government devotes its time to 
keeping itself safe by armed force, there is no 
time to administer the Government for the 
good of the people. When we in a repub- 
lican form of government attempt to prescribe 
constitutions and designate portions of the 
people of any State who are to possess all 
authority in that State, we must neglect the 
interests of the people to uphold our authority. - 
Not only have we presented to us a proposition 
under which a fraction of the people of the 
South are to earry out the revolutionary 
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scheme of sabordinating the white race to the’ 


coiitrol-of the negroes, but this is coupled with 
threats of confiscation, which clearly mean 
that the property of those people is to be con- 
fiscated on the pretext of giving negroes social 
power, and thrown into-the hands of political 
speculators. f ; 
The gentleman from Massachusetts said on 
Saturday last that the duty of Congress was 
embracedin three words—liberty, emigration, 
census. 
[Here the hammer fell.]° Ut adh 
Mr. NOELL. I have some documents 
which I desire to have printed as a portion of 
my remarks, f 
No objection was made, and leave to print 


was accordingly granted., 
The documents are as follows: 


To hie Bxcellency the President of the United States: 


Tho undersigned, as United States assessor for the 
sixth collection district of Missouri, would respect- 
fully submit to your Excellency the following state- 
mont inregard to the unfortunate and disturbed con- 
dition of things in the county of La Fpyette, my 
residence: 4 

1. Martial law has been proclaimed by the Gov- 
ernor in said county, as he avers ‘‘he is satisfied that 
ordinary process cannot be executed, and a suflicient 
posse will not respond to the call of the officer for 
that purpose.” It is not alleged that civil process 
hag been resisted or that the citizens have been called 
upon by the proper ofliccr and refused to respond, 
which alone could, under the Constitution of the 
United States, authorize the placing of the county 
under martial law and the calling out of the militia 
of the State. Tho facts are that no process has ever 

` been resisted in the county; that the citizens have 
novor failed or refused to respond to the call of the 
civil officers; that the great mass of the citizens of 


the county aro ready and willing at any and all times, | 


if needed or gled upon, to aid the civil officers in 
the onforcemont of the laws against all offenders: 
that the civil officers of the county stand ready at all 
times to oxccute the laws, and say they need no mili- 
tary aid in doing so; and it isnot at their requost nor 
by their dosire that martial law has been proclaimed 
and troops quartered upon the people of the county, 
and there is no necessity whatever to justify such 
interposition of the Governor. 

2 Since such quartering of militia from other coun- 
ties they have by their lawlessness and violence in- 
terrupted the excoution of tho civil laws and also 
the revenno laws of the United States by driving out 
tho sheriff and his deputies, and the United States 
agsexsor and collector of said district, whose lives are 
threatened if they return. Thoy havo taken the 
United States assistant assossor a prisoner. E 

3. They are committing such acts of violonce upon 
tho citizons of said county as to causo many of them 

to flee from their homes and business, and to cause a 
completo suspension of business in said county. For 
the furthor information of your Excellency we enu- 
merate the following among the many acts of blood- 
shed and violence perpetrated by said militia, who 
aro in tho main composed of desperate men, some of 
whom woro known during tho lato war as conteder- 
ato bushwhackers. William H. Bowen, county clerk 
for the county, was attacked and beaten by them 
and-driven from his office and bis lifo threatenad, 
Aloxander Mitchell, a prominent Union man and 
banker, was stopped upon tho street by ono of the 
militia, a revolver presented to"his head, and he 
compelled to remain quict while ho was robbed. 
Noxt morning, in company with Major Kelly, of 
General Haneock’s staff, he called upon Major Mont- 
gomory, the commander of the militia, and pointed 
out the man who robbed him. Somo of tho stolen 
property was found in his possession, ‘the lifo of 

Ar. Mitchell was thon threatened and he was com- 
pelled to fico tho county, On the same night Mr. 

Lonsficld, a gentleman from Michigan, and -four 
other gentlemen were robbed and beaten in tho 
strects, Threo went to the residence of John Aull, 
county treasurer, drew their revolvers, and threat- 
ened to shoot his wife. A squad of them attacked 
Major John B. Ryland, who was during tho war in 
the United States military service, and were about 
to maltreat him when Major Montgomery coming 
up compelled them to desist, telling them to havo 
no controversies with citizens on tho streets, but if 
any citizen insulted them to shoot him down at once, 

‘There was acitizen named Richardson shot on tho 
Streets and killed since they have been in the city. 

he murdereş has not yet been identified. The Uni- 
ted States Express has been robbed by them. A quiet 
and peaceful citizen named Mason was shot by them 
and dangerously wounded. A large number of Union 
citizens, among whom wo name James M. Poole, 
the sheriff of the county, and who.was in the United 

States service during the entire war: his deputy, Ja- 
cob A, Price, a prominent Union man, and his two 
sone; 4, Ryland, who also served during the war in 
the United States service; the county attorney for 
the county, R. Beverly Vaughan; tho United States 
assistant assessor, and who was during the war also 
in the United States military, service, and many 
others overtaken by the militia and held as prisoners 
and some of them badiy beaten and otherwise mal- 
treated, and when discharged were told by the com- 
mander that if any of his men were hurt or injured. 
that no matter who did it they should beheld re- 
sponsible. The commander of the militia threatened 
o set fireto the City Hotel, and ordered turpentine for 

e purpose, but was prevailed upon to desist, If 


fired it wouldhave burned the most valuable business 
square in the city. Squads were seareliing. for the 

nited States assessor for the district, threatening 
his life. All the roads leading out of the city were 
guarded by them, and I escaped by the ferry. over 
the river, which a fow minutes afterward was also 
guarded by them. The lives, liberty, and property 
of the citizens are‘at the mercy of those desperate 
and lawless men, sent into the county, it is said, by 
order of the-Goyernor, some two weeks before the 
issuing of his proclamation, which is herewith in- 
closed, and they are now being reénforced by large 
numbers .of the most desperate men in the State, 
under the-eall of the Governor for troops. A state- 
ment of the facts, signed by loading citizens of the 
county, was laid before the Governor, and be was 
solicited to remove them or protect the citizens, 
assured of the ability of the civil officers to enforce 
the laws if the militia were withdrawn, and of the 
willingness of the citizens to aid them in doing so. 
The only response to that application was forwarded 
by the Governor to the commander of the militia at 
Lexington, who, with a squad of his men, mobbed 
Colonel Casper Grubor, a leading Union citizen, be- 
cause hehad aidedin having the application or state- 
ment made to the Governor. 

The United States revenue laws cannot be exe- 
cuted in the district while this lamentable condition 
of things exists. The United States assistant assessor 
for Ray county is also made a prisoner by the militia. 

In view of tho interruption to the United States 
laws in said district, and the faet that civil officers 
of the United States cannot remain in said district 
without protection against the violence of these law- 
less men, who are now in possession of the county, 
we respectfully solicit the interposition of your Ex- 
cellency to protect usin the discharge of our duties 
as assessor in said district, and that your Excel- 
lency will take such steps as will lead to a full and 
complete investigation of the outrages perpetrated 
upon a loyal and peaceful people under this un- 


| founded and false pretext, that the law cannot be 


oxecuted in said county. 
RICHARD C. VAUGHAN, 
United Slates Assessor, Sixth District, Missouri. 
We, the undersigned, citizens of Lexington and 
county of La Fayette, state that we know the forego- 


| ing recital of some of the outrages perpetrated upon 


the people of La Fayette county, as set forth by the 
United States Assessor, R. C. Vaughan, to be true, and 
they can be established by the concurrent testimony 
of tho great mass of the people of the county, includ- 
ing the civil oflicers. And we most carnestly and re- 
spectiully unite in the prayer of said petition for 
protection, under the laws of the United States, to 
our lives and property, and that an investigation 
may he instituted at the carliest period practicable. 
A, GREEN. 

ALEXANDER MITCHELL. 
, THOMAS B. WALLACE, i 
United States Marshal, Western District of Missouri. 


Jerrenson Crry, Missouri, December 12. 

The Governor has issued tho following supplement- 
ary proclamation: 

To the citizens of La Fayette and Jackson counties + 

Ilaving become satisfied that the ordinary process 
of law cannot bo executed in your counties, and that 
a sufficient posse will not respond to the call of an 
officer for that purpose, I have, by authority of the 
act of tho General Assembly of the 14th of March, 
1866, entitled “An act to provide for the enforco- 
ment of the civil law,” &., called into active service 
twenty-four companies of cavalry and ten compa- 
nics of infantry for duty in the counties of La Fayette 
and Jackson, which counties will be required to raise 
by taxation the amount necessary to pay said force. 
Whenever I am satisfied that the people of the coun- 
ties named will enforce the law against all men who 
have violated it, as they can and. ought to do, and 
shall, by their support of civil authority, give the 
usual legal protection to the law-abiding citizens, 
and each evil-doer has a proper fear-of the punish- 
ments of the law, the troops ordered there will be 
withdrawn, 

In tostimony whereof, I have hereunto set my hand 
and caused to bo affixed the great seal of the State 
of Missouri. Done at the city of Jefferson, this 12th 
day of Decomber, in the year of our Lord 1866, and 
of the independence of the United States tho ninety- 
first, and of the State of Missouri the forty-seventh. 

THOMAS C. FLETCHER. 
By the Governor: 


Francis RODMAN, Secretary of State. 


Sr. Lours, December 21, 1866, 

I have the honor to state that during nearly two 
years of the past war I was in command of the Uni- 
ted States forces in the district of country herein 
referred to. That I am personally and intimately 
acquainted with the signers of this petition and state- 
ment, and know that they, were original Union men 
and have ever been such, and that they are men of 
unblemished reputation and character. I also say 
that Tam personally acquainted with the men who 
have been sent by the Governorto La Fayette county 
as militiamen, either personally or by their general 
reputation, and know them to be men of bad char- 
acter, a portion of whom were dishonorably dismissed 
the service for bad conduct, and some of them have 
the reputation of having been rebel bushwhackers, 

. Be N, 
Late Brigadier General Volunteers, 
St. Lours, MISSOURI, December 20, 1868, 
To the President of the United. States; pees 

The undersigned, citizens of the State of Missouri, 

respectfully represent that they are well acquainted 


with Messrs. Ry C. Vaughan, Amos Green. A. Mitoh- 
al, and Thomas- B. Wallace, who have signed the 
accompanying statement in relation to the deplora- 
ble.condition of affairs in the city of Lexington, and 
county of Lia Fayette, in this State, They aro gentle- 
men of unblemished private character and of well- 
known loyalty.. Mr. Vaughan was among the first 
to take. arms for the Government during the late 
rebellion, and was mado prisoner by therebels at the 
‘time of the:capture of. Colonel Mulligan, and served 
subsequentiy until near theclose of the-war, with the 
rank of brigadier general in the service of the State, 

Mr. Green is a lawyer of high character and social 
position in Lexington, and known to the whole com- 
munity.as a firm ‘and decided Union man. Mr. 
Mitchell was also in the service during the war as a 
quartermaster, with the rank of major. Mr, Wallace 
was appointed United States marshal for the western 
district of Missouri by Mr. Lincoln at the beginning 
of his Administration, and bas been reappointed to 
that position by your Excellency. > y 

‘The undersigned, therefore, do not hesitate to in- 
dorso fully the statementof these gentlemen and call 
upon your Excellency to exert the power of the Gov~ 
ernment to arrest and punish the outrages which 
have been, and are now being committed upon an 
unofiending and unresisting community, whom the 
Executive of this State, in violation of law and with- 
out any justifiable pretext, has made the victims of 
robbery and murder, vis 

Theoxtraordinary occurrences detailed in thestate~ 
ment of Messrs. Vaughan and others would natur- 
ally excite incredulity, if the history of this State for 
the past few years had not prepared most men of in- 
telligence and observation to expect such a catas- 
trophe., 4 

The government of the State of Missouri has long 
since ceased to be republican except inits mere name, 
The present, Governor of the State and State offi- 
cers were clected in the midst of the recent war, At 
the sametime a constitutional convention was called 
to consider amendments to our constitution. At that 
time the great body of patriotic citizens of our State 
who were exerting themselves to put down the re- 
bellion were absént from the State serving as sol- 
diers in the armies of the United States; war was 
flagrant in almost every county of the State, and in 
many- places the polls surrounded by armed men 
from other States and the militia of our own State. 

The result was the success of those who clamored 
most loudly against tlre rebellion, but whose conduct 
in remaining at home during the war showed a keener 
appetite for civil office, as a means of its overthrow, 
than for the hardship and danger of service in the 
field. The constitutional convention thus elected 
passed an ordinance vacating almost all the civil 
offices in the State, even those elected at the same 
time and by the same votes by which their own power 
was conferred, and gave to the Governor of the State 
the power of appointment to all the offices thus va- 
cated. The Governor, under this authority, reap- 
pointed such as were his friends’ and partisans, and 
filled the other vacancies from the same class of per- 
sons. Tho convention then made a now constitution 
which was not submitted to the people of the State 
for ratification, but to those of the people only who 
would take an oath which the convention had pre- 
scribed, which oath is believed to be in violation of 
the Constitution of the United States, and which 
thousands of our most loyal Citizens could not con- 
scientiously take, and least of all those who favored 
the oath and forced it upon the people of the State. 

The result was that eighty-five thousand votes only 
were cast at the election upon the ratification of the 
constitution, less by some. twenty thousand than tho 

umber of soldiers contributed by the State to the 

mies of the Union, and only one half of the num- 
ber of votes policed in this State at the presidential 
election of 1860. ‘The now constitution was pro- 
claimed to be ratified by eighteen hundred majority; 
some of thestrongest Union counties at the first out- 
break of the war giving the heaviest majorities against 
it, and some of the strongest secession counties in the 
State at.that period giving majorities forit, Thus at 
an election in which more than one half of the peo- 
ple were disfranchised by an unconstitutional test 
oath, many thousands of those thus disfranchised be- 
ing in the service as soldiers of the Republic, by a 
minority vote of the people this new constitution was 
fastened upon the State as its fundamental law. The 
constitution required a registry law to be put in force 
and one was enacted. born of the spirit which made 
the constitution and intended to retain the power 
of the State in the hands of the minority who had 
made it. 

This: registration law gaye the Governor the au- 
thority to appoint a supervisor who was to appoint 
the registrars for every county in the State, and the 
registrars thus appointed had the power substantially 
to appoint the voters. They could with or without 
evidence reject the vote of any one or admit te the 
franchise whomsoever they pleased. The judges of 
election were appointed by the judges of the county 
courts, all of whom were appointed by the Governor 
and the elerk of the county court, whose duty it was 
to give the certificate of election to the successful 
candidates, was also appointed by the Governor, No 
single link of the chain of despotism by which the 
absolute control of the elections was given to the 
Governor will be found wanting in this elaborately 
contrived plan. So shameless and careless even of 
appearances were ‘the contrivers.of this palpable 
fiand that at the last election in this State a large 
numberof the registrars and supervisors were them- 
selves-candidates for the most lucrative offices in the 
several counties while making out the liste of quali- 
fied voters, 7 

The result of the election, if that:can be called an 
election in which one. political party: had the power 

i to disfranchize its political antagonists, was, aa it 
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was intended it should be, to confirm the power of 
the minority and retain its leaders in office. The 
majority of the people of the State, disfranchized by 
their political antagonists, have nevertheless sub- 
mitted peacefully and quietly in the hope and ex- 
pectation that their constitutional right of suffrage 
would be restored to them by an appeal to the judi- 
ciary of the United States, and that with its restora- 
tion’ the State would again resume its republican 
character, in fact as woll as in name, and that the 
fundamental principles of liberty would be vindi- 
cated and enforced. ` 


It is not to be supposed that those who haye com-. 


mitted such crimes against popular liberty would 
hesitate to commit further and greater crimes to 
retain the power they have usurped. ` Nor is it to 
be supposed that theso crimes have been perpetrated 
for the mere purpose of possessing themselves of the 
modest emoluments of office prescribed during the 
days of our former republican frugality and sim- 
plicity; nor has the honor which attended these 
positions, as attesting the confidence of our fellow- 
citizens, much attraction for those who no longer 
seek thom through the. consent of the people. These 
men have been actuated by other motives; the man- 
ner in which their usurped power has been used will 
disclose the objects for which they have committed 
so many crimes in its pursuit. 

Tho declaration of war by the Govcrnor of this 
State upon the people of Jackson and La Fayette 
counties, and the unprovoked robbory and murder 
of their citizens is but the continuation of similar 
acts of violence by which many citizens of this State 
have been stripped of their property and lives by the 
direct sanction and connivance of the authorities 
whose appointment and power emanated from the 
Governor, Preachers of the Gospel have in many 
parts of this State been dragged from their pulpits, 
not alone by tho officers of the law under the bar- 
barous provisions of the new constitution, but also 
by armed mobs of lawless ruffians. One preacher, at 
least, if not more, Rev. Mr. Headlee, was taken from 
“the horns of the altar” and brutally shot and 
killed by a band of armed outlaws, and no effort of 
any kind has beon made by the authorities of the 
State to arrest or punish the perpctrators of these 
crimes. Many men have been murdered, in some in- 
stances by persons claiming authority under the Gov- 
ernor, under the pretense that they were or had been 
rebels or sympathizers, and that whilo the courts of 
law were open for their trial and punishment, and no 
attempt has been made by the State authorities to 
prevent or punish these crimes; but on the contrary 
tho perpetrators (as in the instance of a man by the 
name of Babeoke) have by such acts atoned for a 
long life of infamy and crimo and become the fam- 
jliars and favorites of our Governor. ` 

The mere possession of property in some parts of 
the Stato has afforded suficient cause for a notico to 
juit the country under pain of death in case of re- 
usal, and always under circumstances involving the 
sacrifice of the property, which usually falls into the 
hands of the patriots most active in ridding tho 
country of such obnoxious charactors. rae 

Nor has this spirit been content with the spoliation 
of private property. The railroads, public works, 
and other valuable property of the State to which 
our creditors looked for reimbursement, ang our tax- 
burdened people for relief, have been wickedly and 
corruptly sacrificed for sums of moncy absolutely 
trifling in comparison with their cost or value, and 
that, too, when in some instances double the amount, 
and in every instance much larger amounts were 
offered for the same property than was accepted from 
the political partisans to whom this property was 
sold. Wo challenge the record of any civilized State 
to show a more shameless and profligate spoliation 
of public property, to gratify and enrich partisans and 
favorites than that furnished by the gale (so called) 
of the Iron Mountain railroad and the Southwest 
Branch of the Pacific railroad, Such transactions 
by which the property of the State was disposed of 
for sums of money so inadequate, when a larger 
amount was offered for the same property by parties 
of greater pecuniary responsibility, brings us irre- 
sistibly to tac conclusion that the officials who sanc- 
tioned them must have shared in the plunder. 

The declaration of war upon the counties of La Ta- 
yotte and Jackson is the continuation and develop- 
ment into a system of tho irit by which Missouri 
has beon governed during the last few years under 
the usurped rule of a minority. It will last as long 
as tho rule of the minority continucs. It foreshadows 
the fate of every county in the State which has sufti- 
cient wealth to tempt the plunderer, The object 
geoms to be to drive the people by violence and in- 
timidation to abandon their homes and lands and 
then to purchase them from the banished proprietors 
ata nominal price or at tax sales under laws passed 
for that purpose. ca oe 

Under these painful and threatening circumstances” 
the undersigned fecl themselyes compelled to appeal 
to your Execilency, and through youto the Congress 
of the United States, for protection against the out- 
rages of which our fellow-citizens in almost every 
county of the State, and especially those of the coun- 
ties of La Fayette and Jackson, have been made the 
victims. In this State the executive functionaries, 
as well as the legislative and the judicial, are almost 
all the creatures of a minority, and the equal instru- 
ments of the oppression of the people whom they 
have wronged, whom they consequently foar and 
nate. 

Weinvite from Congress a scrutiny and investiga- 
tion of the facts alleged and the charges we have 
made. If Congress fails to perform the duty which it 
owes to our people, if it fails to investigate the 
charges we make and to interpose the authority of 
the Government to protect peaceful, loyal, and law- 
abiding citizens from oppressions which have becomo 


i speaks of the people of Louisiana. 


| prevented from being passed by the other by 


unendurable, then will Con ress make itself respon- 
sible for the consequences which may follow. ~~ 


Respectfully, : 
wp FRANK P. BLAIR. 
S.. T., GLOVER. 


G. B. FILLEY. 
JOSEPH O'NEIL. 
0. D. TIL 


. LEY., 
JAMES 0. BROADHEAD. 
E: R. BROWN. 

The SPEAKER. The ten minutes of the 
gentleman from Missouri have expired. 

Mr. ELIOT. I yield the remainder of my 
time to the gentleman from Ohio, [Mr. SHEL- 
LABARGER,] my colleague on the committce. 

Mr. SHELLABARGER. Mr. Speaker, this 
important bill is precisely what its title indi- 
cates, one ‘to provide a civil government for 
Louisiana,”’ ‘The bill assumes as the truth upon 
which it is based a proposition that was uttered- 
by him who administered the Government be- 
fore the present acting President of the Uni- 
ted States came into power, and which was 
repeated by the latter, that these revolted 
States have lost their civil governments. It | 
assumes nothing beyond that. It does not 
touch what has been, to some extent, the con- 
troverted question whether their condition is :' 
exactly analogous to Territories or not. It 
simply attempts to restore to those States civil 
governments; notliing more, nothing less. 

Now, let me remind gentlemen on the other 
side, who have asserted so camnestly that this 
bill is unprecedented in its legal aspects, that 
they forget that the Supreme Conrt of the 
United States, in a well considered case, and 
by an opinion which according to my present 
recollection was unanimous, decided that the 
Government of the United States in its Con- 
gress has the identical power upon which this | 
bill proceeds, to wit: the power to decide 
whether the government in a given State is 
republican or not, and if it be found to be not 
of that character, to set it aside. 

That was decided in the celebrated Rhode 
Island case, so perfectly familiar to every gen- 
tleman of the House who is at all versed in 
these legal questions. Gentlemen, therefore, 
must not come to us with the charge there is 
anything startling in this bill. My learned 
colleague who spoke a moment ago ought not 
to forget the very horn-books of his law when 
he makes a speech to this House on constitu- 
tional questions. The Constitution itself speaks 
about a State being a State notwithstanding 
it may have lost its republican government. 
He upbraids this bill because it speaks of 
Louisiana as a State. So does your Consti- 
tution speak of States as things which may be 
States and yet not have republican. govern- 
ments, because it assumes that it is possible a 
State in the constitutional sense may be a State 
and yet have lost its republican government. 
Ts not that alphabetical constitutional law? 
Do you not find it on the very face of the 
instrument, and why do gentlemen seek to 
startle themselves about a question of this 
kind? 

Mr. ELDRIDGE rose. 

Mr. SHELLABARGER. 
as iny time is too short. 

Mr. Speaker, there is another thing to which 
I wish to call my colleague's attention as well 
as that of the other side of the House. He 
Now, the 
electors, the rebel clement of Louisiana, have 
again and again dealt with this identical gov- 
ernment to which we now hear peans sung, and 
that it is sacrilege to put our hands upon it. | 
Why, sir, they treated it as no government at 
all.” Thold in my hand an act passed by an | 
overwhelming vote through one branch of the 
Legislature last winter, and which was only | 


I cannot yield, 


the interference of the President of the United | 

States, the preamble to which declares that the | 

constitution of 1864 was the creature of fraud | 

and violence and not in any sense the expres- | 

sion of the will of the people. 
Mr. BOYER rose. 
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Mr. SHELLABARGER, I cannot be inter- 
rupted. Let me say to gentlemen on the other 
side of this Hall that last winter, in that act 
to which I have alluded, this disloyal element 
of Louisiana proposed to destroy that govern- 
ment in a-method not provided for by, but in 
contravention of the principles of that consti- 
tution and the mode prescribed for its own 
amendment. That act got through one House, 
and was only prevented from going through 
the other by the interference of the President 
of the United States. Let me remind my col- 
league further, that it is only a day or two since 
the telegraph brought an announcement that 
in defiance of the provisions of that constitu- 
tion which they say has no sanction from the 
people, but is the creature of fraud and violence, 
that in defiance of that constitution they are 
to-day passing a law, which we are told will 
pass over the veto of Governor Wells, destroy- 
ing that government in a method not provided 
for in the Constitution itself. 

Now, keep these facts, my fellow-members, 
before your minds, and remember that you are 
the Representatives of this mighty nation; 
that here the voice of the American people 
speaks in execution of that provision of your 
Constitution which says you shall guaranty to 
the States a republican form of government. 
After this can any gentleman hesitate to carry 


jj out the obligation and to fulfill the duty imposed 


upon Congress, that we shall sce to it that these ` 
States are republican ? 

Mr. BOYER. Task my colleague to yield 
to me merely for a question. 

Mir. SHELLABARGER. I would yield to 
my friend under gother circumstances; but 
surely he will not deprive me of any portion of 
my poor twenty minutes. f 

Now, that is the point where this bill and 
every other bill proposing to reconstruct the 
States South must rest. It rests upon the right 
and the duty of this part of the Government to 
sce there is kept in each State a republican 
form of government. This bill says we will 
neither have nor guaranty the government 
which is there now and which rests on a dis- 
loyal basis, so far as it has any basis at all. 

Mr. BOYER. As the gentleman is pausing 
now, will he allow me to put my interrogatory ? 

Mr. SUMLLABARGER. Lam only pausing 
in order to get anotber start. [Laughter.] I will 
now, Mr. Speaker, proceed to give the sub- 
stance of the bill. It is as follows: 

Its first section requires the President, with 
the assent of the Senate, to appoint a citizen of 
Louisiana, who-never in any way favored seces- 
sion or rebellion, and who shall file an oath in 
the United States Senate to that effect, provis- 
ional governor, to hold his office until a suc- 
cessor shall be elected next June. 

Its second section requires the President and 
Senate, in the same way and from the same 
description of loyal citizens, to appoint a legis- 
lative council of nine, a majority being a quo- 
rum, who remain in office and in session until 
June next; and this legislative council make 
the laws of the State. And the Governor, with 
the assent of this council, appoint from strictly 
defined loyal men all the other State officers 
known to the present law; who also hold office 
until the election of successors in June. 

Tts third section requires the Governor to see 
that all laws of State and United States are 
executed, and that archives and State properly 
are taken possession of. 

Its fourth section requires that the electors 
qualified to vote by the terms of the act shall, 
on the first Tuesday of June next, elect from 
them who have ever been truly loyal, as defined 
by the bill, all these officers of the State so as 
above stated appointed in the first instance. 

Its fifth section makes them alone electors, 
without distinction of race, who are male cit- 
izens of the United States, twenty-one years 
old, and one year resident of Louisiana, who 
have never voluntarily favored rebellion or 
secession ; but it permits them who have never 
in any manner favored rebellion otherwise than 
as private soldiers in civilized modes of war, 
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and that not voluntarily, after 4th March, 1864, 
to prove these facts in a United States court 
by the evidence of persons who have ever been 
loyal. And on such proof and subscribing on 
the court’ records an oath to that effect such 
private soldier is entitled to a certificate enti- 
tling him to vote. ` . 

The seventh section requires the Secretary 
of Warto cause a complete registration of such 
electors to be made, and a week before each 
general election published, and this to be done 
by qualified electors. , 

The eighth section authorizes these same 
electors upon the third Tuesday of October, 
1867, unless Congress should otherwise ge 
vide, to elect from persons eligible for Gov- 
ernor a convention to frame a permanent con- 
stitution for Louisiana, which must contain the 
three irreversible provisions: 

1. That the United States shall enforce the 
perpetual union of the States ; 

2. That no distinction in the rights of men 
shall be permitted on account of race; and 

3. That no rebel debt nor pension nor gra- 
tuity shall be paid by the State. 

And this constitution may be presented to 
Congress for approval and admission of rep- 
resentation, but on such terms as Congress 
may prescribe. 

The eleventh section requite: all the laws 
passed by any provisional Legislature to be, 
as soon as possible, presented to Congress for 
approval; and makes them void from date of 
the receipt of the disapproval at supreme court 
of Louisiana. Š 

The tenth section creates the militia out of 
them who are electors, requires them to be 
organized and equipped; and, during the pro- 
visional government, puts them under the para- 
mount control of the United States commander 
for Louisiana. 

The sixth section makes every act of disloy- 
alty prima facie voluntary; and to avoid the 
resulting disqualification to vote or hold office 
permits it to be shown by testimony of them 
who have always borne true allegiance to the 
United States that it was involuntary. 

The thirteenth section keeps in force, until 
modified or repealed, all the present laws of 
Louisiana which are not inconsistent with this 
act nor with the Constitution nor any other 
law of the United States. 

And the ninth section provides that when- 
ever from any cause the civil authority shall 
fail promptly to enforce, in favor of all men, 
the criminal and other laws of both State and 
United States, including all election laws there, 
the United States military forces (to be sta- 
tioned by the President in Louisiana for the 
purpose under a United States officer not be- 
low brigadier general) shall arrest and hold 
offenders until prosecuted by civil courts; and 
< shall, so far as requisite to insure full execu- 

tion of the laws, give support and aid to the 

civil authorities. i 

aneli is the exact. substance of this entire 
bill. 
first to the legal right, and second in relation 

` to the duty of Congress to pass this or some 
similar bill. 

I shall confine what I say touching the power 
of Congress to pass the bill principally to our 
power to employ the military forces for the 
purpose of enforcing order and law, as this 
bill and the one reported by the Reconstruc- 
tion Committee do; because, as the greater 
includes the less, if it shall appear that we can 
use the military force as provided by the bill, 
a fortiori we can the civil authority also. 

Are, then, this State of Louisiana and its 
people in that condition and state of fact 
which under our Government make it legal to 
control them by military force? As I saidthe 
other day, this is a question of law dependent 
for its answer upon a state of fact. That 
question of fact is exactly this: is there in 
‘Louisiana such a remaining state of hostility, 


insubordination, and rebellion to and against 


the authority of the United States as that the 
courts cannot or will not redress personal 


I wish to state a few things with regard, ` 


grievances nor protect the loyal people? Now, 
before inquiring how this fact is, let me allude 
to some general principles of public and of con- 
stitutional law which belong to and control the 
powers of our own and all other free Govern- 
ments in those conditions of society which I 
shall seek to show are now upon Louisiana. 

And first of ‘all it must be ever remembered 
that the laws of nations, including the laws of 
war, are part of both our Constitution and of 
our common law as one of the family of civil- 
ized nations. This isso expressly written in our 
Constitution (article one, section. eight, clause 
eleven) where it assumes that, in absence of 
any statute or constitution, an act in violation 
of the law of nations will be an ‘‘offense;’’ and 
that all that Congress need be empowered to do 
is “to define and punish ”’ these “ offenses.”’ 

Chancellor Kent, the foremost jurist of this 
age, in the opening sentence of the greatest 
work upon the law produced in our age, declares 
that— 


“When the United States ceased to be a part of the 
British empire, and assumed the character of an in- 
dependent nation, they became subject to that system 
of rules which reason, morality, and custom among 
the civilized nations of Europe, as their public law.” 


Next, it must be-borne in mind that the great 
body of the citizens of Louisiana have for four 
years been engaged in the most fierce, huge, 
and bloody war for the destruction of the Gov- 
ernment which is known to human history, and 
that most of their apms-bearing white men are 
to-day prisoners of war. 

Next, it must be remembered that the fla- 
grant war is only just ended, and that not by 
any voluntary surrender or upon professions 
of changed views, of purposes, or of sorrow ; 
but only by reason of a crushing defeat in war. 

These things being kept in mind, let us ap- 
proach this inquiry: whether over this people, 
m such condition, the United States may ex- 
ert military and other police force for the en- 
forcement of the law, when the fact is found 
to be that the spirit of the rebellion remains 
so strong and insubordinate as to prevent the 
courts from enforcing the law and from pro- 
tecting the lives, property, and other rights of 
the friends and citizens of the Government. 

Now, Mr. Speaker, to ask such a question in 
an assembly of men supposed to be above idiocy 
seems like an insnlt, and to answer it is like 
mockery. Why, sir, in the name of all the 
gods at once, has it come to that? Must a Gov- 
ernment which can expend four billions of 
treasure, an ocean of tears such as would almost 
float your navies, of ‘blood that would turn all 
your rivers into crimson, lives that would peo- 
ple and enrich an empire, must a Government 
that can do all this for the crushing out of a 
rebellion against its life stop short at the mo- 
ment of overthrow of hostile armies and let 
every man, woman, and child in one half of 
the Republic—and who would not fight it—be 
either assassinated or banished on account of 
their invincible love of country, and all this be 
suffered because the rebel assassin is not doing 
his work while drawn up in the lines of armies 
or in martial array? . 

Why, sir, isit so that there can be no rebel- 
lion, no absence of public safety, except when 
war is flagrant and armies are in the field and 
the glare of battle lights up your valleys? 
Neither reason nor law nor history permits 
but one answer to this. There is no Govern- 
ment, and there can be no Government long 
which applies such a rule to the defense of its 
citizens and its own life in time of great public 
danger and disorder. i 

When they were arranging in your country 
the terms of your Constitution upon this sub- 
ject they were enacting in France the terms 
of her constitution under which the state of 
siege might be declared in which the empire 
of the law is suspended ; and this is arranged 
to be exactly like your own when invasion or 
rebellion brings “imminent peril to the public 
secarity.”? And under these terms of French 
statutes the emperor, as well as the governors 
of provinces and commanders of posts, have 
been permitted to declare a state of siege as 


well where there was no flagrant war as where 

there was. =e , hae 
With a provision in the English Constitution 

that the privileges of this writ of habeas corpus 


‘shali ever be had by all the people, the Parlia- 


ment has suspended the writ “ when for what- 
ever cause the ordinary administration of jus- 
tice has been ‘arrested in any part of Great 
Britain.” . (Wheaton, 520.) And English his- 
tory is full of examples of the enforcement of 
martial law in times of profound peace, of 
which we have had an example, I believe, 
within a few months in Ireland. I allude to 
these foreign examples only to show what all 
good and free Governments deem to be requi- 
site for the preservation of government. . 

But the powers of your own Government in 
this regard are not to be learned alone from 
the practices of other Governments, but are 
settled by your own authorities. 

Now, what by your own authority is that 
state of public danger in which this writ may 
be suspended in the United States? Must 
war be actually flagrant? or is it enough that 
the courts are so obstructed by a foreign or 
a domestic enemy of the United States as 
that they cannot protect the citizens nor over- 
come the unfriendly force which hinders the 
execution of the laws? It is most manifestly, 
as well in the latter as in the former state of 
insurrection and danger, that the United States 
may suspend the writ. This is virtually and 
almost expressly declared by Chief Justice 
Marshall in ex parte Ballman, (4 Cranch, 75.) 
Let it be remembered that this case arose out 
of an arrest and suspension of the writ during 
Burr’s conspiracy in 1807. Then there was 
no war, no battles, no armies, and it is to-day 
a matter unsettled by your history whether 
there was even any conspiracy: unfriendly to 
your Government. 

And yet, in that state of things, not only did 
Mr. Jefferson seek to suspend the writ, not 
only did the Senate unanimously order the writ 
suspended, (in which the House did not, how- 
ever, concur,) but it was in, and as to, that 
state of the country that Chief Justice Marshall 
uses the following words: i 

“If at any time the public safety should require 
the suspension of the powers vested by this act [Ju- 
diciary aay of 1789] in the courts of the United States, 
it is for the Legislature to say so. The question de- 
pends on political considerations, on which the Legis- 
lature is to decide. Until the legislative will be ex- 


pressed this court can only sec its duty and must obey 
the laws.’’ 


Now, I do not allude to this language, nor 
to this alleged conspiracy of Burr, to say that 
the country was in fact in such a state of danger 
as to demand the suspension of the privileges 
of the writ of habeas corpus, nor to show that 
Judge Marshall so decided. But I do allude 
to it to show that nobody then pretended that 
an actual conflict of arms or array of armies 
was requisite to authorize the writ to be sus- 
pended by Congress. I allude to it to show 
that both Jefferson and the entire Senate did 
deem that to be a timfe when the writ should 
be suspended. But @specially and above all I 
allude to this language of Marshall to show that 
he deemed the country even then to be in such 
a state of danger, though there was neither a 
flagrant war or rebellion, nor any battles, nor 
armies, nor possibly even conspirators as that 
it was then competent for the Legislature to 
“say that the public safety required the sus- 
pension of the powers vested in the courts.” 

Mr. Lawrence in his Notes to Wheaton (page 
517) quotes with apparent approval the follow- 
ing words from a speech by Mr. Bayard, in 
United States Senate of 28th January, 1862: 


“But I deny, unless you mean to abrogate the 
Constitution entirely, that such a principle can apply 
to any portion of the territory of the United States 
in which the laws are not suspended in consequence 
of its being in the possession of either a domestic or 
foreign enemy, or in consequence of the courts. not 
being open for the redress of personal grievances.” 

Now, neither Mr. Lawrence nor Mr. Bayard 
can be accused of showing an excess of favor 
to a liberal use of war powers against this re- 
bellion; and yet here these men expressly 
admit that this military power may be exer- 
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oised even where the country is not in the open 
-or armed possession of a domestic or foreign 
enemy, and where the laws are suspended 
only “in consequence of the courts not being 
open for the redress of personal grievances.” 
And, sir, I cannot for want of time stop here to 
show what I think is most evident indeed, 
that there is another principle of public and 
constitutional law upon which can be most 
securely rested the power of the United States 
to enforce, in Louisiana, through its military 
forces, law, order, and civil government, sub- 
ject all the while to the controlling duty and 
obligation to make all this exercise of tem- 
porary power only provisional and in aid of 
the duty to guaranty as soon as may be to 
Louisiana a republican government. 

‘That principle is that the people of Louisi- 
ana have just been conquered in war, and as 
such can be governed by military force so long 

. as the conqueror may find the military power 
necessary to completely subdue and overcome 
the rebellious spirit of the people. In Califor- 
nia, as conqueror, you established a civil gov- 
erment, imposed duties onimports and tonnage, 
and éxercised all necessary control over the 
people, and all this organized and enforced by 

ure military command; and yet of these mil- 
itary governments so established over what had 
then by conquest come to be your own territory 
the Supreme Court of the United States say, 
in Cross et al. vs. Harrison, (16 Howard, 190,) 
that— 

“Noone can doubt that theso ordors of the Pres- 
ident, and the action of our Army and Navy com- 
manders in California in accordance with them, were 
according to the law of arms.” 


I am not saying that we may continue mili- 
tary sway over them of Louisiana and omit to 
restore and guaranty to them a republican 
government as long or to the same extent that 
we could over a mere Territory ; but I do say 
that if the United States has the right to`over- 
throw a rebellion by war at all, its war powers 
cannot be arrested and at an end the moment 
that arms are wrested from the public enemy 
and organized war is crushed, but continues 
until all such hostility to the United States is 
annihilated as is too strong to be controlled by 
courts and constables. If this be not so, then 
it is absolutely self-evident that the United 
States has no power to put down rebellion at 
all, for then the Government is obliged, to 
cease exerting the only power that is sufficient 
to attain the ends of the war before the actual 
resistance of the rebellion to the law is ended. 
And the rebellion is thus permitted to assert 
its constitutional rights in sach a way as to 
destroy the Constitution. 

But, sir, this isnot all. In his message veto- 
ing the Freedmen’s Bureau bill the President 
sustained that veto by the argument that that 
bill would remain operative for one year. 
And yet this law commits the absolute and 
complete control of all subjects relating to 
refugees and freedmen to the Army, under con- 
trol of the War Department. Here, then, the 
control of civil affairs and the enforcement of 
law are, by a law approved by the President, 
continued in force for more than one year after 
flagrant war is ended. : 

J will now in the few minutes that I have left 
say a few words in regard to the condition of 
Louisiana, and let us see if thereisthat state of 
subordination that requires and justifies this law 
and the interposition of the military authority 
of this Government. I will not run through, 
as I cannot, the horrid details of what has oc- 
curred and what is being brought before the 
country from ten thousand sources of reliable 
testimony. It is enough that I should point to 
one single, strange, and startling fact, which 
taken by itself is utterly overwhelming and 
conclusive, and that is, that on the 30th day 
of July last at high noon, by prearranged plan— 
the proof of prearrangement being absolutely 
conclusive and overwhelming—the police, with 
officers and citizens of New Orleans organized, 
a part of them constituting what was called the 
Hayes brigade, for the purpose of slaughter, 
and did then and there, with shouts and hur- 
rahs for Jefferson Davis and Andrew Johnson 


| min gling with theirinfernal orgies, execute some 
two hundred murders in the streets. 

The names of a majority, if not all, of those 
murderers are known to the people of New 
Orleans. The namesare in the reports before 
this House; and yet with these facts before 
the authorities of the State, and written down 
in its history, not even an attempt has been 
made at prosecution against a single one of the 
offenders, the only prosecution that has been 
attempted being against the victims of the 
wrong. Gentlemen on the other side get up 
here and tell us the courts are open. Ah, gen- 
tlemen, the courts are, indeed, open there, but 
under rebel control, in rebel sympathy for the 
pepe of protecting—and I declaim not now, 

ut talk cautiously by the book—rather of pro- 
tecting and shielding than for the punishment 
of crime when that crime is of a political char- 
acter and is committed against the loyal people 
of Louisiana. 

[Here the hammer fell.] 

Mr. LE BLOND. How do we know that? 
Your report has never been published, and we 
are groping here in the dark. 

Mr. BOYER. Mr. Speaker, I desire to say 
that the statement just made by my colleague 
on the committee is not the fact. [Cries of 
“Order!” ] 

The SPEAKER. The previous question has 
been seconded and the main question ordered ; 
the pending question is first on the amendment 
offered by the gentleman from Illinois, [Mr. 
Baken, ] to insert in line five before the word 
“t Governor” the word ‘ provisional.” 

The amendment was agreed to. 


The bill, as amended, was ordered to be 
engrossed and read a third time. 

Mr. BOYER. I call for the reading of the 
engrossed bill. 
es Clerk read the engrossed copy of the 

ill. 

_The question was upon the passage of the 


bill. ; 

Mr. ELIOT. I call the previous question 
on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. ELDRIDGE. I call for the yeas and 
nays upon the passage of the bill. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 113, nays 47, not voting 
80; as follows: 


YEAS—Messrs. Alley, Allison, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Baldwin, Banks, 
Barker, Baxter, Beaman, Bidwell, Blaine, Boutwell, 
Bromwell, Broomall, Buckland, Reader W. Clarke, 
Sidney Clarke, Cobb, Cook, Cullom, Darling, Davis, 
Dawes, Delano, Deming, Dixon, Donnelly, Driggs, 
Dumont, Eckley, Eggleston, Eliot, Farnsworth, Far- 

uhar, Ferry, Garfield, Grinnell, Abner ©, Harding, 
Hawkins Hayes, Henderson, Higby, Hill, Holmes, 
Hooper, Ylotchkiss, John H. Hubbard, Hulburd, In- 

ersoll, Jenckes, Julian, Kelley, Kelso, Ketcham, 

oontz, Lafiin, George V. Lawrence, William Law- 
rence, Loan, Longyear, Lynch, Marston, Marvin, 
Maynard, McClurg, McIndoe, McRuer, Mercur, Mil- 
ler, Moorhead, Morrill, Morris, Moulton, Myers, 
Newell, O'Neill, Orth, Paine, Patterson, Perham, 
Pike, Plants, Price, Alexander_H. Rice, Jobn H. 
Rice, Rollins, Sawyer, Scofield, Shellabarger, Sloan, 
Spalding, Starr, Stevens, Stokes, Francis Thomas, 
John L. Thomas, Trowbridge, Upson, Van Aernam, 
Burt Van Horn, Robert f. Van Horn, Hamilton Ward, 
Warner, William B. Washburn, Welker, Wentworth, 
Williams, James F. Wilson, Stephen F. Wilson, Win- 
dom, and Woodbridge—Ils, . 

NAYS—Messrs. Ancona, Baker, Bingham, Boyer, 
Campbell, Chanler, Cooper, Dawson, Denison, Etd- 
ridge, Finck, Glossbrenner, Goodyear, Aaron Hard- 
ing, Harris, Hise, Hogan, Edwin N. Hubbell, Hum- 

hrey, Hunter, Kerr, Kuykendall, Latham, Le Blond, 
Leftwich, Marshall, McCullough, Niblack, Nichol- 
son, Noell, Radford, Samuel J. Randall, Ritter, 
Rogers, Ross, Rousseau, Shanklin, Sitgreaves, Sul- 
well, Strouse, Taber, Nathaniel G. Taylor, Nelson 
Taylor, Thayer, Thornton, Andrew Ll. Ward, and 


Whaley—47. ow 

NOT VOTING—Messrs. Ames, Benjamin, Bergen, 
Blow, Brandegee, Bundy, Conkling, Culver, Defrees, 
Dodge, Griswold, Hale, Hart, Asahel W. Hubbard, 
Chester D. Hubbard. Demas Hubbard, James R. 
Hubbell, Jones, Kasson, y 
William H. Randall, Raymond, Schenck, Trimble, 
Elihu B. Washburne, Henry D. Washburn, Winfield, 
and Wright—30. 


So the bill was passed. 
During the roll-call the following announce- 
ments were made: 


Mr. MERCUR. I desire to state that the 


McKee, Phelps, Pomeroy, 


gentleman from Iowa, Mr. Kassoy, is absent 
by leave of the House on business relating to 
the committee of which he is a member.. | 

Mr. DEMING. I desire to say on behalf 
of my colleague, Mr. Braypeces, that he is 
pored with the gentleman from New York, 

r. Bercey, upon all questions relating to the 
subject of reconstruction. I desire also to say 
on behalf of the gentleman from New York, 
Mr. GRISWOLD, that he is called away by im- 
perative business, 

Mr. HILL. I desire to state that my col- 
league, Mr. H. D. WASHBURN, is paired with 
Mr. WINFIELD, of New York. 

Mr. DARLING. I desire to state that my 
colleague, Mr. Harr, is unavoidably absent. 
If he were present he would vote for this bill. 

Mr. KETCHAM. I desire to state that my 
colleagues, Mr. Pomeroy and Mr. Jones, are 
paired. If Mr. Pomeroy were present he 
would vote for this bill. 

The result of the vote being announced as 
above recorded, 

Mr. ELIOT moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
agreed to the amendments of the House to 
Senate joint resolution No. 99, for the relief 
of Paul Forbes, under his contract with .the 
Navy Department for building and furnishing 
the steam sloop of war Idaho, with an amend- 
ment, in which the concurrence of the House 
was requested. 

EVENING SESSION. 


Mr. STEVENS. I move that the House 
take a recess from half past four o’clock till 
half past seven this evening. 

- Mr. BINGHAM. To go on with the regu- 
lar business? i 

Mr. STEVENS. Yes, sir. 

Mr. LE BLOND. What will the regular 
business be? 

The SPEAKER. The next business in or- 
der will be the bill reported from the joint Com- 
mittee on Reconstruction for the military gov- 
ernment of the insurrectionary States, which is 
open to debate. 

Mr. DAWSON. Is it expected that a vote 
will be taken this evening? 

The SPEAKER. Probably not. 

The question was taken; and it was decided 
in the affirmative—ayes ninety-four, noes not 
counted. 

So the order for a recess was adopted. 


ENROLLED JOINT RESOLUTION. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled a joint resolution of the 
following title: 

Joint resolution (H. R. No. 247) for the re- 
lief of James Keenan ; when the Speaker signed 
the same. 


CREDENTIALS—SOUTH CAROLINA. 


Mr. CHANLER. I rise to a question of 
privilege. I desire to present the credentials 
of Hon. William Aiken, claiming to be enti- 
tled toa seat in this House as a Representative 
from the first congressional district of South 
Carolina. 

The credentials were received, and referred 
under the rule to the joint Committee on 
Reconstruction. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Clerk, informed the House that the Senate 
had passed, with an amendment, in which the 
concurrence of the House was requested, bill 
of the House No. 1058, granting an increase 
of pension to John J. Sohan. 


GOVERNMENT OF INSURRECTIONARY STATES. 


The House resumed as the next business in” 
order the consideration of House bill No. 
1143, to provide a more efficient government 
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the States lately in insurrection; upon 


fo xp 

which Mr. Kerer was entitled to the floot. 
“Ma. STEVENS, ` Will-my colleague [Mr. 
Keer] yield tome for a'moment, ‘for some 
business that will occupy no time?” 


Mr. KELLEY. ` Certainly.” 
POST OFFICE APPROPRIATIONS. 


Mr. STEVENS. Lask unanimous consent 
to have taken from the Speaker's table and 
have referred ‘to the Committee on Appropria- 
tions the amendments of the Senate to House 
bill No. 918,-making appropriations for ‘the 
service of the. Post Office Department during 
the fiscal year ending June 80, 1868, and for 
other purposes. : ; 

No objection was made, and the reference 
was accordingly made." 0o es coa 
PENSION APPROPRIATIONS. 

Mr. STEVENS. T also ask unanimous 
consent to have taken from the Speaker’s 
table and referred to the Committeé on Ap- 

vopriations the amendment of. the Senate to 
Hotse bill No. 903, making appropriations 
for the payment of invalid and other pensions 
of the United States for the year ending June 
80, 1868 8 ye Pee to aes à 

No objection was made, and the reference 
was accordingly made. : f 

Mr. RADFORD. I move that tho House 
now take a recess. ` A 

The motioh was agreed to; and accordingly 
(at four o'clock: and fifteen minutes p. m.) 
the House took a rècess till half past seven 
o'clock p. ms °°: 


EVENING SESSION. 
The House reassembled at half past seven 
o'clock p. m. 
HENRY E. BARLE. 


Mr. LYNCH asked and obtained leave to 
withdraw from the files of the House the peti- 
tion and papers in the case of Henry E. Earle. 


CAPITAL AND LABOR, 


Mr. KUYKENDALL. I ask unanimous 
consent to present, have printed in the Globe, 
and referred to the Committee of Ways and 
Means, the following petition of citizens of 
Oberlin, Ohio, upon the subject of capital and 
labor. ee 

No objection was made. 

‘Lhe petition is as follows: 


To the Senate and House of ding aewianiies of the United 
States in Congress assembled : ; 

Your petitioners, inhabitants of Oberlin, Ohio, re- 
spectfully represent. to your honorable body that tho 
masses of laborers in the United States aro yct unin- 
formed on tho ‘subject of national finance, or the 
proper institution of money, and therefore not pre- 
pared to actin the premises, Their ignorance as to 
the power of ners ovor their liborties and lives is 
second only to that of the slave, and they havo been 
too willingly loft so by the owners of capital for sim- 
ilar reasons-to those which kept the slave in igno- 
rance and undor the lash, Our papers are as silent 
concerning the curses of the present system as wore 
ever the southern sheets eoncerning the abominable 
iniquities of slavery. These are undor the control 
ofthe money power; those were under control of 
the slavery power. 

Wo therefore pray you that all important action 
on this subject may bo deferred until sufficient time 
and opportanity havo been given the people for 
discussion, for tho interests it involves are vital to 
liberty. The masses aro beginning to get awako to 
this matter, and they should have timo to deliberate, 
and to give their voice before anything is done by 
which: the nation shall be expected permanently 
to. abide. If this time is not given it will only lead 
to greater complication in the final settlement of the 
ppv ava when the masses have considered and de- 

Capitalists have done nothing by which they are 
entitled to double interest on their bonds from the 
hands of loyal laborers, 

Laborers fought the battles against treason. The 
rebels fought the battlo against liberty, or labor in 
the front, and capitalists fought us in our rear and 
Tight in our lines, 

We thereforo pray you that nothing may be done 
by your honorato body by meansof which the heavy 

rden w imposed upon the laboring - 

We sought to be made perinanent. E aeS ball 
ut if action now is unavoidable we 
act in bebalf of the masses; in behalf of ay ane 
oflabor; forsuch action must be had if the perpetuity 
of the nation is secured; and we would respectfully 
suggest that the only safe method of doing this-is- to 
a abolish the present national banking system,” and 
resort. to the issue of legal-tender Treasury. notes 
oniy for a system of national currency. The people 
are satisfied with these, and only with these. 


~ “We want a currency which has for_a basis nothing 
less'than the assets of the entire nation and the per- 
petuity of our ‘republican institutions, and in the 
safety and perpetuity of which every individual in 
the nation is personally interested. = ~ 

Ae ` MISS SUE MURPHY. i : 

On motion of Mr. MAYNARD, the bill of 
the Senate, No. 418, for therelief of Miss Sue 
Murphy, of Decatur, Alabama, was taken from 
the table and referred to. the. Committee of 
the Whole, and placed upon’the Private Cal- 
endar. T 

CALIFORNIA CENSUS MARSHALS, ETC. 

Mr. NIBLACK. Iam instructed by the 
Committeé on Appropriations to ask that’ that 
committee be discharged from the further con: 
sideration of a résolution referred to them, and 
that the‘sanie’be referred to the Committee ‘of 
Claims. ‘The resolution was one directing the 
Cominittee on Appropriations to inquire into 
the expediency of making an appropriation for 
the payment of census marshals for taking the 
eighth censusin California ofthe amount or bal- 
ance remaining due, $9,460 48 ; also, an appro- 
priation for the payment of outstanding Cali- 
fornia war bonds, $10,188 63. eh : 

The motion was agreed to. 


PENNSYLVANIA DISTRICT JUDGE. 


Mr. NIBLACK. I am also instructed by 
the Committee on Appropriations to ask that 
that committee be discharged from the further 
consideration of a petition of members of the 
Philadelphia har, asking an increase of the 
salary of tbe United States district judge for 
the eastern district of Pennsylvania, and that 
the same be referred to the Committee on the 
Judiciary. 

The motion was agreed to. 

MRS. QLORYVINA FORT. 


Mr. NIBLACK. Iam also instructed by the 
Committee on Appropriations, to which was 
referred the petition of Mrs. Glorvina Fort, 
praying an appropriation to her of the sum of 
$2,934 07, the amount awarded to her father 
by the United States district court of New York 
on June 26, 1798, for loss of the cargo of the 
brig Catharine, captured by the French frigate 
L’ Embuscade, be discharged from the further 
consideration of the same, and that it be re- 
ferred to the Committee of Claims. | 

The motion was agreed to. 


LEAVE OF ABSENCE. 
Mr. McCLURG asked and obtained leave of 


absence for the remainder of the week for his 
colleague, Mr. Bexsamin. 


SALE OF GOLD. 


Mr. STARR, by unanimous consent, sub- 
mitted the following resolution, which was read, 
considered, and agreed to: Sn ae eS 


Resolved, Thatthe Committee on Banking and Cur- 
rency be, and they are hereby, instructed to inquire 
into tho expediency of prohibiting by law the sale of 
gold by the Secretary of thé Treasury of the United 
States; and also by thenational banks; and to report 
by bill or otherwise. : a ue 


TAXATION OF NATIONAL BANKS. 


Mr. STARR also submitted the ns 
resolution ; which was read, considered, an 
agreed to: i 

Resolved, That the Committee on Banking and 
Currency be, and they are hereby, instructed to in- 
quire into the expediency of exempting from State 
or other local taxation that portion of the ‘capital 
of the national banks invested in United States 
loans; and to report by bill or otherwise, 


NEW MEXICO—LINCOLN, 

Mr. DARLING, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: f 

Resolved, That the Committee on the Territoriesbe 
requested to inquire into the propriety of changing 


the name of the Territory of New Mexico to that of 
Lincoln; and to report by bill or otherwise. i 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Mr. Forxey, its Secretary, notifying the House 
that that body had passed House bill No. 698, 
to establish a uniform system of bankruptey 
throughout the United States, with amend- 
ments, in which he was directed to ask the 


‘ concurrence of the House. 


It also requested the return of Honse bill 
No. 269, for the relief of certain officers of | 
volunteers, yesterday postponed indefinitely. 
in the Senate. : Í : caer 

GOVERNMENT OF INSURRECTIONARY STATES: 


The House resumed the consideration of the 
bill (H; BR. ‘No. 1148) to provide for the more 
efficient government of the insurrectionary 
Statés,‘on ‘which Mr. Keter was entitled to 
the floor,’ 0i FP ts j 

“Mr. BINGHAM. Mr. Speaker, by leave of 
the gentleman from Pennsylvania, [Mr. Ker- 
etl desire to make a statementto the House; 
and after making that. statement, to ask con- 
gent that the amendments which I have offered 
may be published in the Globe, together with 
the bill reported by the honorable getitleman 
from Pennsylvania, [Mr. Stevens, | ‘so that 
to-morrow members may be able to understand 
exactly the effect of the amendments. : 
` By an inadvertence the Public Printer in pub- 
lishing’ my amendments has preceded it by the 
words. ‘‘srike out the'parts within brackets,’ 
instead of saying “ insert the parts within brack- 
ets.” All that is not included in brackets is 
the original bill, word for word, ag it was ré~ 
ported ‘from the committee by the honorable 
gentleman from Pennsylvania, The portions 
marked in brackets arè what Iwish to incorpo- 
rate in the bill.’ In order that members may 
fully understand the issue between the gentle- 


man from Penrisylvania and myself I ask còn- 
sent of the House that my amendments, together 
with, the bill, be published in the Globe. 

The SPHAKER. The Chair is informed 
that this error occurred in the public Printing 
Office; that the document was correct as it was 
sent from this House.) ` ` oa f 

Mr. BINGHAM. I know that. - 

The SPEAKER. If there be no objection 
the amendment of the gentleman from Ohio, 
[Mr. BryGaam,] together with the original bill, 
will be published in the Globe. °° 0 7> 

Theré was io objection. | i 

The bill äs proposed to be amended by Mr. 
Biycuao is as follows, the amendments ‘being 
included within brackets: `° > ” ; 


Whereas the pretended State governments ofthe late 
so-called’ confederate States of Virginia, North Caro- 
lina, South Carolina, Georgia, Mississippi, Alabama, 
Louisiana, Florida, Texas, and Arkansas, were set up 
without the authority of Congress and without the 
sanction of the people; and whereas said pretended 
governments afford no adequate protection for life or 
property, but countenance and encourage lawless- 
néss and crime; and whereasit is necessary that peace 
and good order should be enforced in said so-called 
States until loyaland republican State governments 
can be legally estaplished; [whereas it is expedient 
that the said States lately in insurrection should, at 
the earliest day consistent with the future peace and 
safety of the Union, be restored to full participation 
in all political rights; and whereas the Congress did; 
by joint resolution, propose for ratification to the 
Legislatures of the several States, asan- amendment 
to the Constitution of the United States, an article in 
the following words, to wit: 


‘Sec. 1. All persons born or naturalized in the Uni- 


State. Lti : : 
` Sec. 3. No person shall be a Senator or Represent- 
„ative in Congress, or elector of President and Vice 
resident, or hold any office, civil or Inilitary, under 
the United States, or under any State, who; having 
previously taken an oath ‘ag a member of Congress 
or as an officer of the United States, or as a member 
of any State Legislature, or as an executive or judi- 
cial officer of any State, to-support the Constitation 
of the United States, shall have engaged in insurrec- 
tion or rebellion against the same, or given aid or 
comfort to the enemies thereof. But Congress may, 
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by a vote of two thirds of each House, remove such 
disability. ieee i O ia 
“Suc. 4, The validity of the public debt of the Uni- 
ted States, authorized .by law, including debts in- 
curred for payment of pensions and bounties for 
servicesin suppressing insurrection or rebellion, shall 
not be questioned. Butneither the United States nor 
any State shall assume or pay any debt or obligation 
incurred iw aid of insurrection or rebellion against 
the United States, or any'claim for the loss ór eman: 
cipation of any slave; ‘but allsuch debts, obligations 
and claims shall be held illegal and void. > 

Sec. 5, ‘The Congress shall have power to enforce, 
by appropriate' legislation, the provisions of this 
article, =~ i ` CE pet bi 
” Now,] therefore: 

Be it enacted’ by the Senate and House of Represent- 
atives' of ‘the Ungted Slates of America. in Congrese 
assembled, That rhenever the above-recitedamend- 
ment shall have"become part of the Constitution of 
the United States, and any State aforesaid Iately in 
insurrection shall have ratified the same, and shall 
have modified its constitution and laws in conformity 
therewith&and shall have presented to Congress a 
constitution of governmént republican in form and 
not inconsistent with the Constitution and laws of 
the United States, and which shall secure equal and 
impartial suffrage to the male citizens of the United 
States, twenty-one yours of age, resident therein, 
without distinction of race or colqr, and which shall 
have been approved by Congress Sehe Senators and 
Representativestromsuch State, if found duly clected 
and qualified, may, after having taken the required 
oaths of oflice, be admitted into Congress as sich. 

SrO. 2, And be it further enacted, ‘That whén any 
State lately in insurrection as afdresaid shall havo 
ratified the foregoing amendment to the Constitution, 
atiy part of the diroct tax undër'the act of August 5, 
1861, which may remain due and unpaid in such State, 
may be assumed and paid by such State; and the 
payment thereof, upon proper assurances from such 
State to be given to the Secretary of the Treasury of 
the United States, may be postponed for a period not 
exceeding ten years from and after the passage of 
this act. j 

Src. 3. And be it further enacted, That until said so- 
called States shall be admitted, to representation in 
Congress as horcin provided, thefsaid so-called States 
shall be divided into military districts and made sub- 
ject to the military authority of the United States as 
hereinafter prescribed, and for that purpose Virginia 
shall constitute the first district; North Carolina and 

jouth Carolina the second district; Georgia, Ala- 

ama, and Florida, the third district; Mississippi and 
Arkansas the fourth district; and Louisiana and 
Toxas the fifth district. : 

Brc. 4. And be it further enacted, That it shall be 
the duty of the Gencral of the Army to assign to the 
command of each of said districts an officer of the 
regular Army, not below the rank of brigadier gen- 
eral, and to detail asufficient military force to onable 
such officer to perform his daties and enforce his 
authority within the district to which he is assigned. 

Seo. 5. And be it further enacted, That it shall bo 
the duty of each officer assigned as aforesaid to 
protect all persons in their rights of person and 
property, to suppress insurrection, disorder, and 
violence, and to punish, or cause to be punished, all 
disturbers of the public peace and criminals, and to 
this end he may allow civil tribunals to take juris- 
diction of and to try offenders, or, when in his judg- 
ment it may be necessary for tho trial of offenders, 
he shall have power to organize military commis- 
sions or tribunals for that purpose, anything in the 
constitution and laws of the said so-called States to 
the contrary notwithstanding; and all legislative or 
judicial procecdings, or processes to prevent or con- 
trol the proceedings of said military tribunals, and 
all interference by said pretended State governments 
with the exercise of military authority under this 
act, shall be void and ofno effect. : 

‘Src. 6. And be it further enacted, That courts and 
judicial officers of the United States shall not issue 
writs of habeas corpus in behalf of persons in military 
custody, [except in cases in which the person is held 
to answer only for a crime or crimes exclusively 
within the jurisdiction of the courts of the United 
States, within said military districts, and indictable 
thercin,] or unless some commissioned officer on duty 
in the district wherein the person is detained shall 
indorse upon said petition a statement certifying, 
upon honor, that he has knowledge or information 
as to the cause and circumstances of the alleged de- 
tention, and that he believes the same to be wrong- 
ful; and further, that he believes that the indorsed 
petition is preferred in good faith and in furtherance 
of justice, and not to hinder or delay the punishment 
ofcrime, All persons put under military arrest by 
virtue of this act shail be tried without unnecessary 
delay, and no cruel or unusual punishment shall bo 
inflicted. 

Src. 7. And be it further enacted, That no sentence 
of any‘military commission or tribunal hereby au- 
thorized affecting the life or liberty of any person 
shall be exceuted untilit is approved by the officer 
in command of the district; and the Jaws and regu- 
lations for the government of the Army shall not be 
affected by this act, except in so far as they conflict 
with its provisions. 


Mr. KELLEY. Mr. Speaker, I rise to ex- 
press the hope that the House will adopt the 
bill under consideration as reported by the 
committee without amendment. Considerable 
dissent has been manifested, and the House 
refused by a very decided vote to order the 
previous ‘juestion when called by the chairman 
of the committee. Yet, after the ample dis- 
cussion the bill has had, and especially after 


Y 


the incidents of yesterday and to-day connected 
with the Louisiana bill, Lindulge the hope that 
when the final vote is ordered the House will 
adopt the bil, ij i 
© Unanimity cannot be expected among a nu- 
merous body of gentlemen like those who wield 
the power of this House. They represent intel- 
ligent and thoughtful constituencies, and it has 
neyer béen my privilege to mingle with a body 
of men among whom there was so much well 
defined individuality of character as in the 
controlling’ -party of this House. It is impos- 
sible, therefore, that we should obtain entire 
unanimity of judgment on important measures. 
There has been on almost every important law 
enacted concession, I may say—much as [have 
come to despise the word—compromise, as to 
detail and language. A gentleman suggests to 
me the word ** coöperation.” I accept it as a 
better word, which more accurately expresses 
my sense of our duty. 
` Some days since, when first entitled to the 
floor on this question, I went to the Glerk’s 
desk and found that already six amendments 
to the bill had been printed. I had in my 
mind one which I would. gladly have offered. 
I found it in direct hostility to the purpose of 
several of those that were.in print. It was 
brief, but I then thought it essential. Jt was 
to insert in line three, immediately after the 
word “that, the words, ‘such pretended 
governments are hereby declared void and set 
aside, and that.” ; $ 

Since then we have had the substitute sub- 
mitted by the distinguished gentleman from 
Massachusetts, [Mr. Baxxs;] and the gentle- 
man from Missouri [Mr. Kerso] has one which 
Tregret has not found its way into print, for 
if any were to be adopted it would command 
my preference. f 

Under these circumstances we cannot hope 
to frame a bill on a subject of such primary 
importance that will meet the unqualified àp- 
proval of every Republican member. “All we 
can expect to do is to frame one in harmony 
with and support of that which we passed 
to-day, which all must agree is as a whole, 
though not in my judgment perfect in detail, 
a wholesome and needed measure. J appre- 
hend that a large part of the dissent from this 
bill arises from the fact that gentlemen have 
not understood the limitations of its scope and 
purpose, and have regarded it as a reconstruc- 
tion bill. 


Let us recall the history of the constitutional fi 


amendment now pending. Supposing that it 
was proposed as a finality, almost every gentle- 
man on this side of the House dissented from 
and sneered at it, yet we all voted for it; and 
when it came to be considered by the people 
it met with an approving response such as few 
measures have ever received. I remember, sir, 
that when it first came to the House I asserted 
that my opposition to one of its provisions was 
irrevocable. Nor was that a passionate ex- 
clamation. It was deliberate; for in other 
connections I had considered the point. Yet 
after due consideration of the measure as a 
whole, and ascertaining its limitations, I voted 
for it. We were ready to reject it because we 
supposed it was brought to us as a finality, as 
a conclusive measure. As such it could not 
have been adopted, I think; and the people 
responded to it enthusiastically as they did be- 
cause they had learned that it was but one of 
several measures essential to the preservation 
of the country. They saw, as we had done be- 
fore we passed it, that it was simply a measure 
to protect forever the country and the people 
against the dangets which the gentleman from 
Massachusetts [ Mr. Banxs] still seems to ap- 
prehend as imminent. It protects the sanctity 
of the national debt. 

It secures the citizenship of the people of the 
American Union throughout its limits, be they 
natives of what State or country they may, and 
protects them and the Government against 
claims for damages done during the war, prop- 
erty seized by our Army, or for slaves made 
free by proclamation or the act of war; it es- 
tablishes the political equality of men whether 


object is to maintain peace throughout the in- 
surrectionary districts, the people of which, as 
the President has asserted in a dozen solemn 
proclamations, have by revolutionary violence 
een deprived of all civil government. Itpro- 
poses to give peace and safety to every man 
within the limits of that extended district, irre- 
spective of the tint of his complexion, or whether 
he fought against or for his country’s flag. Its 
object is to preserve peace and vindicate the 
sanctity of human lite. i 

The gentleman from Massachusetts [Mr. 
Baxrs] said that at first it was his purpose to 
sustain the bill, but that he had concluded to 
oppose it as he did in a lengthened speech. 
In assigning reasons for this change of opinion, 
he said: 

“It made a frame of civil goyernmentto bo admin- 
istered by tho regular Army without any restriction 
or limitation of power except the discretion of the 
regular Army. The regular Army, in administering 
that power, was to be without responsibility to the 
Constitution, to the Congress, or to the people of the 
country, but was to be responsible only to the com- 
mander of the Army.” : 

Sir, the bill does in this respect what the 
law of nations and his oath of office justified 
Abraham Lincoln in doing and required bis 
successor, Andrew Johnson, to do; that is, to 
adiminister under the military power such laws 
as should give security to property, person, 
and life in districts the civil government o 
which had been overthrown, and to continue 
such administration until the law-making power 
could establish civil governments and codes 
of law for the people. It proposes to enable 
Grant to do throughont that confederacy, whose 
armies he crushed, what Scott did in conquered 
Mexico and what Butler'and Banxs did in that 
part of Louisiana in which by the aid of the 
Navy our Army established itself. They pro- 
tected life and property and maintained peace 
while awaiting the action of that branch of the 
Government which had the right to make terms 
with the conquered or to frame laws for their 
government. ` ` 

That is what this bill proposes to do. It 
abrogates the results of Executive usurpation 
by ignoring the existence of the illegal and 
anomalous governments established by the 
Commander-in-Chief of our armies and Navy. 
In the establishment of these “so-called” or 
t pretended” States he usurped a greater 
power than any that is proposed to be ordained - 
by this bill, Who made the ‘‘so-called”’ gov- 
ernment of North Carolina? Andrew Johnson. 
By what power? By virtue of the fact that he 
was Commander-in-Chief of the armies and 
Navy of the nation. And by virtue of that same 
power, enforced by the persuasive influence of 
the pardoning power, he arrogates to himself 
and exercises the right to supervise, control, 
and govern those governments. He told their 
conventions what they must and what they might 
not do, and those so-called sovereign bodies 
obeyed his commands. Through the officers 
of the Army he suspends or enforces the enact- 
ments of their so-called Legislatures as pleases 
his whim, so that their laws depend upon his 
temper or the state of. his digestion. There 
are no States there; and to speak of these 
organizations as such is an abuse of language. 
There arc pretended States, ‘so-called ” 
States; States whose nominal Legislatures and 
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Executives are not at liberty to deny that they 
are subservient to the will and. orders of the 
acting President of the United States. They 
are not such republican governments as Con- 
gress can recognize. They are known to Con- 
gress and to the people to be the offspring of 
executive usurpation and instruments of power 
in the hands of a usurper; and must be declared 
void and set. aside. i 

But gentlemen cry, “That will produce 
anarchy; we must not leave the people without 
government and law.’’ No such consequence 
will ensue. When we brush away these foul 
usurpations the law will arise that was in force 
when Lee and Johnston surrendered. The’ 
difficulty is that the false man upon whom 
crime devolved the presidency will not execute 
that law. He has given us his construction of 
it, and we have the results before us. I shall 
attempt to depict those results as I proceed, 
though conscious that my poor effort will sadly 
lack color and effect. It is important, there- 
fore, that we embody that law, coming to us 
as it does through the progress Of civilization 
from its dawn to the close of the last war, in 
statutory provisions, and hold him responsible, 
under our power of impeachment, for the faith- 
ful execution of every clause we enact. 

Gentlemen will not deny that we have that 
power if war still exists. The distinguished 
gentleman from Ohio, [Mr. SHELLABARGER, | 
whose views on that point I accept, says that 
we are not now engaged in war flagrante; that 
it is war cessante, And what is war cessante ? 
It is when two armies rest under stipulations 
of armistice or temporary treaty; that no life 
shall be taken and no position changed during 
a given interval. Our condition is nominally 
that of war ecssante; but it is war flagrante on 
the part of the rebellious people of the so-called 
or pretended States, for they give neither 
‘pea nor safety to the friends of the Union. 
They slay them by night and by day, sleeping 
or waking; giving to quasi war horrors that 
do not belong to it within entrenchments or on 
tented field. ; 

The gentleman from Massachusetts, [Mr. 
Bayxs, | defining our condition, said: ‘It was 
not peace, it was not war; it was a state of 
siege.” Sir, I would like to know whether he 
regards a state of siege as a condition of war 
or peace? Does he think the people of Leyden 
and Utrecht heard the drowsy hum of peace 
during the siege which they endured; and that 
the tender women and childrep who cowered 
in caves during the siege of Vicksburg were 
vexed by doubt as to whether peace or war 
prevailed? Was Valdez in doubt on that point 
when he demanded the surrender of Leyden, 
and received from Dousa the reply that ‘t When 
provisions failed the people of that city would 
devour their left hand, reserving their right to 
defend their liberty?” Sir, when the people of 
that city, gathering around the good burgomas- 
ter Vandenwerf, presented their wasted forms 
and cried for bread, he knew they were suffering 
war’s most agonizing horrors, and, like a true 
soldier, replied: ‘‘ Bread I have none; but if 
my death can afford you relief tear my body in 
pieces and let those who are most hungry 
devour itl’? 

` Sir, when the gentleman said our condition 
was that of a state of siege, he declared it to be 
that mostruthless form of war which knows not 
sex or age. What man in all Protestant chris- 
tendom has not thrilled at the horrors of war, 
and at its glories, too; at the burst of pride 
with which Walker welcomed those citizens 
of Londonderry, who had searched his cellar 
to find whether he had food- to sustain him in 
uttering such brave words of resistance, and 
came to tell him that there was nothing within 
his premises for the sustenance of wife or child. 

But who, sir, are the besieged; who are the 
starvelings of this state of siege which is not 
war? Who exist furtively upon the bleak 
mountain side or bury themselves in the mias- 
matic swamps? They are Union men, our 
friends, the companions in arms of the soldiers 
who, carrying our flag, brake the military power 
of the rebellion, and who, if we will but pro- 


tect them, will break its spirit and curb even 
its proad leaders and make of theñ at least 
passably good citizens. If there be a siege 
they are its victims, and this bill will enable 
their fellow-soldiers, those who stood beside 
them in the battle-field, to restore them to their 
homes and shield and protect them. 

The gentleman from Ohio, [Mr. Le Brown, ] 
more logical by far than the gentleman from 
Massachusetts, asserts that the old States still 
exist, and says that we should not expect— 

“That perfect peace would prevail throughout 
those States as soon asthe war ended. Itwas in the 
nature of things there would be lawless conduct on 
the part of many citizens.” 

But he also asserts that— 


“The civil authorities there have been using the 
powcr they have to keep down this lawlessness and 
to punish men for the commission of offenses. 


Sir, had the latter assertion been well 
founded, the Thirty-Ninth Congress might pos- 
sibly have adjourned without enacting such a 
bill, and escaped the reproaches of our constit- 
uents and the hissing curses of southern Union 
men. War, while it calls forth the noblest 
attributes of individuals and communities, is, 
and must ever be, a great demoralizer. -We 
therefore do not hold the people of the South 
responsible for individual acts of violence. 
We have felt the demoralizing effects of the 
late war all overthe North. Crimes of unusual 
magnitude and turpitude have been commit- 
ted in almost every city of the North. But 
the treatment of their perpetrators in con- 
trast with that of murderers of Union men at 
the South serves to distinguish between a state 
of war and peace. This contrast shows that 
in passing such a bill as this we will not be 
legislating to meet individual cases of violence, 
but.to restrain a community that is at war with 
the Government and all who sustain the Gov- 
ernment. At the North perpetrators of great 
crimes have been parsued and brought to trial 
and punishment. Their forms have graced the 
gibbet and admonished those who would offend 
in like degree that they are in a land of law. 

Bunt will gentlemen who deny the existence 
of war tell me what one murderer of a Union 
soldier has been brought to trial and punished 
by the civil authorities of these pretended 
States? The military arrested some few mur- 
derers and tried and convicted them, but 
through the machinations of Andrew Johnson, 
the present leader of the rebellion, they have 
been turned loose and have received the wel- 
come of their fellow-citizens, ‘Well done, 
good and faithful servant.” Thus the crimes 
of individuals are assumed by the communities 
of which they are members, and in the crimes 
and their assumption. by the community we 
find a reply to the question whether the gen- 
tleman’s state of siege be war or peace. Sir, 
if the present condition of the Union men of 
the South be peace, may God pity the most 
courageous and hardy of those whose country 
is at war! Let us in mercy assume that it is 
not peace, but war, and arm the Union men 
for their defense of home, family, and life. 
The bloody barbarities of the rebel captors at 
Fort Pillow disgrace the annals of civilized 
warfare; but atrocious as they were they are 
exceeded by the horrors inflicted by the so- 
called civil authorities of New Orleans upon 
the unarmed members of the constitutional con- 
vention and its friends gathered around it in 
that city. And, sir, the loathsome details of 
the sacking of Badajos are exceeded by the 
atrocities reported to us by the committee to 
inquire into what gentlemen on the other side 
of the House mildly term the ‘‘ Memphis 
riots.’’ Our abhorrence of the atrocities at 
Badajos is mitigated by the fact mentioned by 
Napier, that hundreds of soldiers attempted, 
and many lost their lives in the attempt, to stay 
the outrages. There is no mitigating fact of 
that kind in the report of the “ Memphis riots’? 
committee. 

_The gentleman from Maine [Mr. Pree] has 
iven us a picture of the condition of the 

nion men, soldiers. and citizens, white and 
black, of South Carolina; and the report of 
the committee of which he is chairman con- 


tains, I am told, much more than we have yet 
heard. I beg leave to turn to the State of 
North Carolina for a few illustrations of their 
condition throughout the South generally. I 
select it, not because I regard. North Carolina 
as the worst of these so-called States, but be- 
cause, with the single exception perhaps Flor- 
ida, a Union man is as safe in North Carolina 
as elsewhere in the insurrectionary district. 

I remember, sir, that more than a year 
ago three friends of mine from New England, 
one of whom must be known to gentlemen 
from Massachusetts—Mr. Thomas Drew, of 
Boston, formerly editor of thé*Massachusetts 
Plowman—returned to this city from North 
Carolina. They had gone thither to invest 
capital in renting or purchasing a plantation. 
They proposed to carry capital, seeds, and im- 
plements and New England culture and thrift 
to the people of that State and to settle among 
them. But they had made no settlement. 
They were returning to cold and sterile Massa- 
chusetts.. Do gentlemen ask why? It was 


-because when they were about making a con- 


tract of lease or purchase for a property one 
Roddick Carney and his father had notified 
the owner of the property that if he rented to 
the ‘‘Yankees”’ they would burn his dwellingand 
outbuildings, and with the same. frank amia- 
bility notified my friends that if they purchased 
every freedman they employed or ‘‘Yankee”’ 
they brought there to work should be mur- 
dered. ‘But did you believe them?” said 
I. ‘Oh, yes,” said Mr. Drew, ‘ for Roddick 
Carney had but a few days before, as he said 
for fun, shot two negro boys to show how good 
a marksman he was.”’ : K 

Some few weeks ago a discreet and coura- 
geous friend from another quarter of the coun- 
try was going into the same State, and I begged 
him to let me hear his views of the condition 
of the people. I received a lengthy commu 
nication from him last Saturday. 1 will offer 
some extracts from his interesting letter, from 
which it appears that Roddick Carney would 
probably have executed his threats had my 
friends persisted in their patriotic and philaa: 
thropic enterprise. The writer says: : 

“Some fourteen monthssince one Roddick Carney 
with a few friends committed a number of outrages 
upon the loyal citizens of Beaufort and Pitt counties, 
and in mere wantonness shot and killed two negro 
boys. The civil authorities, neglecting or refusing to 
take any measures to arrest and punish these murder- 
ers, a lieutenant with a squad of men was sent to 
arrest them. While they were endeavoring to arrest 
him Carney shot and killed the lieutenant. Another 
unsuccessful attempt to arrest him was made by the 
military, and he is now living undisturbed in Beau- 
fort county. ere à 

“This murderer, Carney, hasin his possession g col- 
ored boy, named Joseph Wiggins, theson of a respect- 
able negro man, and he refuses to give him up. The 
civil authorities profess that they are afraid to arrest 


him or have anything to do with Carney for the relief 
of the enslaved negro.” 


Fourteen months ago this man Roddick 
Carney perpetrated two unprovoked murders. 
Nearly fourteen months since he murdered a 
lieutenant of your Army engaged in the per- 
formance of duty; and if the civil authorities 
are discharging their duties, and if there be 
peace there, why in the name of law and justice 
is he living unmolested and respected in the 
community in which he dwells? 

But let me read another extract from this 
same communication : 

“ Near Hillsborough, in Orange county,in Novem- 
ber of 1866, a freedman who had raised asmal! quantity 
of corn invited a few of his friends to assist him in 
shucking it. In the evening while the party were 
singing and dancing, a rebel named —— C—— heard 
them, armed himself with a gun, went to the freed- 
man’s house, and with oaths and curses demanded to 
know what they were doing. The freedmen, fright- 
ened, attempted to escape, when he deliberately shot 
one of their number, killing him almost instantly, 
The coroner’s jury returned a verdict of ‘ accidental 
homicide,’ and there the matter rests.” 

Do not these statements portray a capital 
state of peace? È 

My informant is a cool, courageous, business 
man, a man of veracity, upon whose statement 
and judgment I confidently rely, He indicates 
the reason for these crimes and this impunity 
in a brief passage, as follows: 


“ It must be understood that four fifths of the white 
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population are fanatically devoted to tho cause of the 
rebellion, that the preseatso-called State government 
is composed ontirely of men who have, in one form or 
another, proved their devotion to secession and rebel- 
lion, and in whose creed the cardinal plank is con- 
tempt for Yankees and ‘niggers’ and hate for the 
Government of the United States. The ‘Howard 
amendment’ stood, from the first, no chance ef ac- 
ceptance by a Legislature, most of the members of 
which were elected pn their rebel war record, after 
much ranting declamation in which the candidates 
boasted of having carried the rebel flag in triumph 
from Big Bethel to Bentonville, vieing with each 
other in vaunting what they had done to destroy tho 
previous) Government and drench the country with 
ood. 

“Asa matter of form the courts are open; as & 
matter of fact there is no such thing as an impartial 
administration of justice by the courts between whites 
and biacks, rebels and Union men; the prejudice of 
the judges, justices, the lawyers, and of the juries in 
favor of the rebel white and against the Union men 
and the negroes forbid it.” ~ 


Mr. Speaker, I cannot better illustrate the 
power and efficiency of civil authorities so eulo- 
gized by the gentleman from Ohio [Mr. Le 
Buonp | than by asking the Clerk to read a short 
extract from the same letter of my correspond- 
ent. It relates to the Governor of one of the 
pretended States. 

The Clerk read as follows: 


_ “Asa samplo of the carelessness of Governor Worth 
in his official statements I may mention tho laws gov- 
erning the apprenticing of children in North Caro- 
lina. In his messago to the General Assembly at tho 
commencement of the session, (November 19, 1868,) 
ho admits that in the matter of apprenticing there is 
a distinction made by the law of the State between 
white and black children, or rather between chil- 
dren of purely white parents and children having 
somo faint trace of negro blood, for many who were 
two years ago slaves aro as white as their former 
owners, 

“One month later (the 19th December) he tells the 
Presidentand General Howard that the law of Nort 
Carolina makes no distinction on account of color or 
race in the apprenticing of children, 

“And still another month later, (the 29th of Janu- 
ary, 1867,) when the cry of parents whose children 
had been torn from them and bound to crucl and 
hard taskmakers became so loud that the authori- 
ties could not shut their ears, and when the chil- 
dren, thus ruthlessly thrust into a slavery worse than 
that of other years, starving, freezing, sickening, and 
dying under the cruel treatment of their chivalrous 
masters and high-born mistresses, at last escaping 
told their piteous stories to officers of the Frecdmen’s 
Bureau, then, and not until then, the General As- 
sembly of North Carolina passed an act to amend 
the fifth chapter of the revised code, entitled ‘ap- 
prentices,’ which act purports to repeal all laws dis- 
criminating between whites and blacks in the ap- 
prenticing of children; yet this same act in substanco 

eclares that the indentures of all children hereto- 
fore illegally apprenticedshall be declared legal and 
valid; and this when it must be well known to the 
membors of the General Assembly of North Carolina 
that all the children illegally bound were the chil- 
dren of negro parents. . 

“Grant, that the laws make no discrimination bo- 
tween whites and blacks, no one who is familiar with 
the action of the courts in the rebel States can for a 
moment suppose that there will not be, in the fature 
as in the past, a discrimination mado against the 
negroes. 

“There is scarcely a single case of apprenticing of 
negro children in this State during the past eight 
months in which the State laws protecting the 
children have been respected by the courts. 

“here are hundreds of cases which might be cited 
to prove all that I have asserted concerning the 
action of the courts in this matter of apprenticing 
negro children, I will mention one or two, which 
will serve as examples. | 

“Noar Tarboro’ two children, girls, one eleven and 

ho other thirteen years of age, were last summer 
apprenticed to their former owner. Tho girls’ mother 
had formerly been whipped to death under the orders 
of the wife of the man to whom they are now appren- 
ticed, then the master and owner of the murdered 
woman. Recent information shows that these chil- 
dren, who are still held as apprenticcs, are nearly 
starved and not half clads the only garment they 
wore, while picking cotton in the inclement weather 
of December, was a straight gown, short in the skirt, 
and with short sleeves, with neither shoes, stockings, 
nor bonnets. . 

“The father and two brothers of these girls are 
laboring for a gentleman from the North who is 
engaged in planting, and together earn about sixty 
dollars per month and their rations. The girls were 
apprenticed without the consent of their father, who 
has made repeated efforts to recoyer his daughters 
that he might send them to school, but thus far his 
efforts have been vain; and the girls are now heldin 
a condition of slavery much worsethan that in which 
they formerly lived. The younger of the two sons, 
now nearly cighteen years of age, and who has during 
the past year been earning twenty dollars per month 
and his rations, was last fall apprenticed to the man 
to whom his sisters are apprenticed, who has sued 
his former employer for the wages of the boy for the 
past year.” 


Mr. KELLEY. Mr. Speaker, from the 
same source I draw one more illustration of 
the ridiculousness of the position assumed by 


those who claim that we are iti a state of peace, 
and that the President of the United States 
ought not, therefore, to protect the Union men 
and other citizens by the military power of the 
Government. My correspondent says: 


“In 1865 a freedman named Lewis Warren was 
arrested in Sampson county, on a criminal charge 
imprisoned, tried, and acquitted. He was confine 
in Jail nearly five months. The chargo of jail fees, 
and the cost of the suit, ($125,) were charged to him 
after he had been proven innocent before the court 
and acquitted; and to pay these costs he was sold by 
the sheriff, upon the order of the court, for three 
years to one Simon Peter Hobbs, of Sampson county, 
for whom he labored faithfully for thirteen months 
and eighteen days. He then escaped, andis believed 
now to be concealed by. certain well-known Union 
men in Johnson county, who, at their own peril, aro 
preserving the liberty of a man whose innocence has 

eon vindicated even before a rebel court.” 


Mr. Speaker, in taking leave of North Caro- 
lina I turn to Texas. I havea picture of things 
in that State taken from the New York Tribune 
of last Friday morning. It presents a condi- 
tion of things quite as bad as that in South 
Carolina, as reported by the committee over 
which the gentleman from Maine [Mr. Pixe] 
presides, quite as bad as that reported as exist- 
ing in Louisiana by the committee whose bill 
we passed to-day. When gentlemen shall have 
heard they will be able to judge whether Texas 
is at peace or war or ina state of siege. Itis 
as follows: 


“One of the first acts of the Legislature was to 
abolish the judicial districts in which Union men 
had been elected judges: the administration of the 
law was restored entirely to rebels. Large grants of 
lands and money were made to rebel soldiers, Tho 
bodies of rebels were brought from othor States for 
reinterment, and an act passed to remove the bodies 
of Union soldicrs from the State cemetery. Con- 
gressional districts were created by which counties 
thirty miles apart were placed in tho same district 
for the purpose of preventing the election of any 
man to Congress who could take the test oath. In 
rejecting the constitutional amendment, October 13; 
the Legislature adopted a report which declared the 
action of Congress to be ‘a nefarious conspiracy,’ 
‘crafty and iniquitous logislation,’ ‘degrading and 
malignant.’ Labor laws were framed which practi- 
cally reduced the freedmen to slavery, and were 
found so monstrous that the Freedmen’s Bureau ro- 
fused to admit their authority. In brief, the Legis- 
laturo of Texas, animated by the old spirit of slavery 
and rebellion, did nothing for loyalty and order, but 
directly encouraged that reign of violence which is 
now driving Union men from the State and making. 
the negroes serfs. Tho United States military force 
in Texas is small, and outside of its immediate pro- 
tection Union men and frecdmen are at the mercy 
of rebels, Hundreds of cascs of outrage have been 
published recently; of these wo will quote a fow fur- 
nished by unquestionable authority. g 

‘In the spring of 1866ason of Jonathan Lindloy was 
murdered in Bell county; his murderers were arrested 
by the military, and in attempting to escape two of 
them were killed, it is said by Major Carpenter, com- 
manding the troops, and Mr. Lindley. In November 
Lindley was arrested for murder and placed in jail. 
Through his counsel heapplied to General Heintzel- 
man for protection, affirming that his life was in 
danger be€ause of his Union principles, General 
Heintzclman laid the facts before Governor Throck- 
morton, who replied, November 17: ‘I apprehend 
that Mr. Lindley is in no danger from rash violence 
in Bell county. I shall write to the authorities of 
that county on the subject, and impress the ncces- 
sity of a strict compliance with the law and the con- 
fidence expressed by Major General Heintzelman in 
their regard for law.’ Solemn assurances were given 
by the authoritiesof Bell county that Lindley should 
be dealt with justly. Near tho end of November the 
troopsin the neighborhood were sent to the frontier 
to protect the people of Texas from Indians, and on 
the night of December 3 a mob of about thirty en- 
tered the jail, murdered old Mr. Lindley, bis son, 
and another inmate of the jail who was an entire 
stranger to the Lindleys. In this case not even the 
interference of Governor Throckmorton was a pro- 
tection. Itisan instance of tho cruelty of trusting 
to the civil courts the lives of Union men; the folly 
of believing that ‘Texas rebels respect any authority 
but that of the bayonet. 

“We believe that for almost every day of the past 
six monthsa murder of a Union man ora negro might 
becited. But the cases which we quoteare sufficient 
to show the condition of the State. On the 2ist of 
October, in Grayson county, four men rode up to the 
ponse of a freedman named Daniel Wheat, arrested 
Mim for some pretended offense, and shot him before 
his own door. The murderers were not arrested. In 
Sumpter, Trinity county, a freedman was burned 
alive in Decomber, and several killed. In Chambers 
county, in the same month, a Unionman was beaten 
by two men till he was senseless, and his house 
robbed. An order for their arrest was issued, but 
the outlaws snatched the warrant from the sheriff, 
tore it to pieces, and defied his power. Edmund Par- 
sons and Mat. Hewlin, two freedmen, were shot in 
Travis county in Deeember, by white men, appar- 
ently from mere wantonness, ‘Their murderers were 
not arrested. At Prairie Lea, December 8, a negro 
was publicly whipped for calling a young rebel 
Thomas, instead of Master Thomas. On the 15th, 
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at the same place, a bottle of whisky was demanded 
of a negro, and upon his refusal to give it he’ was 
shot, Tho murderers were known, but the civil au- 
thorities refused to arrest them. Prairie Lea is forty 
miles from any military post, and itis the common 
amusement of the rebels, mounted on horses, to 
chase the freedmen through the streets and shoot 
at them with revolvers, 

“ ‘t Nover, says a trustworthy correspondent of the 
Freedmen’s Bureau, presenting the case of a Union 
man, ‘in the days of slavery has there been known 
the wrongs, the outrage, the oppression that now ex- 
ist in the northeastern counties of Texas toward the 
poor negroes. They are now more downtrodden and 

rutally treated than he has ever known them during 
his residonee here, which has been ever since 1833. 
They have no rights whatover that are respected ; 
and he has relatedto me instances of cruelty, wrong, 
and violation of all law toward them which would 
make your heart bleed. His own freed negroes have 
returned to himand besought him to receive them to 
his care as his slaves, that they might have some 
protection.- He says that the lash is now more 
cruelly administered than it ever was; that negroes 
who have cultivated lands rented from some of the 
white men, after growing fine crops and having them 
laid by for the harvest, have been deprived of every- 
thing upon some pretext sought by the landlord to 
engage in quarrel, which would terminate in the 
most brutal punishment of the negro and his dis- 
missal without a dollar for tho labor he had be- 
stowed upon the crop, I could not pretend to at- 
tempt a description of outrages, from cold-blooded 
murder down; and there is not an agent of your bu- 
roau or an officer to whom these people can appeal 
for redress.’ - 

“This description correctly applies to every dis- 
trict in Texas of which the United States troops have 
notcontrol. In Harrison county bandsof organized 
robbers plunder whites and blacks alike, and in 
twenty-seven other counties in that district thero is 
nogatety for negrocs or loyal men. From the north- 
ern part of Texas we havo testimony that the freed- 
men are not paid for thoir labor, and remain in actual 
slavery. Frecdmen who dare to bring suits to recover 
wagesdue are frequently whipped, and many of those 
who at the close of the year were paid were aftor- 
ward robbed. : ‘Unless protection can be afforded 
from tho military,’ writes a Union man in Caldwell 
county, ‘assassination will soon become the order of 
the day.” Panola county was in November, prob- 
ably is, controlled by organized robbers whom the 
civil authorities dared not attempt to arrest. Thug 
the catalogue of crime continues; but we have said 
enough, If these were exceptional cases wo should 
havesaid nothing; but they are the rule; and though 
we have fow reports from Texas during the month of 
January wo believe that tho number of murders is 
not diminishing, and the condition of the State 
probably growing worse.” 


Mr. Speaker, the condition of things I have 
thus fully attempted to portray prevails in a 
greater or less degree throughout the whole 
district in which civil government was over- 
thrown. It is to remedy it that we propose to 
pass this bill and divide it into five military 
districts. If we have no right to redress such 
wrongs and establish government where none 
exists the bil] should fail. If we are thus pow- 
erless there is an end of the matter, and we 
ought to proceed to other business. 

Upon what theory is our right and power to 
do this denied? It is said ten States exist 
there and that we have no right to interfere 
thus within the limits of States. The gentle- 
man from Massachusetts [Mr. Bayxs] said: 

“Fe bclievedthat the States lately in rebellion wero 
still States. ‘They had beon made States by the action, 
of the people and of the General Government, and 
they could never cease to bo States until the Gen- 
cral Government had consented to that condition, 
That consent had never been given.” 

I am never surprised to hear such assertions 
from the other side of the House, but when 
Massachusetts raises her voice in behalf of the 
doctrine of State rights and asserts that a 
State is immortal or indestructible, and that 
the confederated States are still States of the 
Union, wherefore we have no right to inter- 
fere for the protection of Union men within 
their limits, 1 feel called to make my protest. 

Sir, a State is not immortal, ït may be dis- 
solved by a sovereign convention of the people 
called together to modify the constitution, but 
which should refuse to adopt any, and the peo- 
ple accept the result. ‘The people of a State, 
and with the people its organization, may be 
swept away by the act of God. A conqueror 
may crush out a State and annex or absorb 
its territory. ‘The history of nations, from the 
dawn of civilization till to-day, shows that 
empires, kingdoms, and States are as evancs- 
cent as human life. States of the Union are 
destructible, and the confusion on this point, 
as to whether certain States are in the Union 
or out of it, arises from the fact that gentlemen 
consider that which is a complex question as a 
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‘simple one. A State consists of territory, peo- 
‘ple, and political organism. : The.territory of 
ae belongs. to the United States; the terri- 
tory of Louisiana and of Florida belongs to the 
United States. Tt wags all acquired by pur- 


chase. We paid for them out of the common. 


Treasury. Florida we bought of Spain, Lonis- 
iana of France, and Texas we bought with the 
gold and blood of a war with Mexico. The soil 
belongs to the United States, and the people 
who ate.on it owe their allegiance to the Goy- 
ermment which exists. in conformity to the 
Constitution of the United States, which has 
been decreed to be the supreme law of the 
and. 

Fhe territory could be taken from us but by 
successful war. Passing by the right of con- 
quest, the allegiance of the people might be 
transferred with the soil. But those who at- 
tempted to transfer this territory to a foreign 
confederacy failed. The soil belongs to our 
country and the allegiance of the people is due 
to our Government. ` In so far they are still in 
the Union. 

But there was, as I have said, another thing 
that. entered into the organization of a State. 
Over the soil and over the people was a thing 
known as a constitution; in one instance of 
Texag, in another of Louisiana, and in a third 
of Florida. Those constitutions contained lig- 
aments binding them to the Union. The fourth 
and sixth articles of the Constitution of the 
United States show how States are bound tothe 
Union and interwoven with each other. We 
are to surrender fugitives from justice, and pub- 
lic acts, records, and judicial proceedings of 
each State are to be accredited in all others. 
There are many provisions by which the States 
are bound together in a Union. They have 
direct relations to the Union through the courts, 
the custom-houses, the postal system, and in 
divers other ways. ` 

The insurgent States were overthrown, and 
if they were not out of the Union, to borrow 
a figure from that distinguished son of Mary- 
land, Fred. Douglass, they had got the Union 
pretty thoroughly out of them. There were 
within the limits no United States courts, the 
judges of their courts took no oath to support 
the Constitution of the United States as it 
provides, no United States laws were in force 
there, and judgments in favor of our fellow- 
citizens were of no effect. Fugitives from our 
justice, after poisoning our wells and dissem- 
inating disease among us, flew among them, 
and our indictments against them were not 
recognized by any of their Governors, 

There were no States then known or related 
to the Union, nor ate there any there now. 
The territory is ours, and the rebellious people 
having been conquered by our armies are sub- 
ject to our control. We are bound to guaranty 
them a republican form of government. There 
are no States there, and if we would execute 
the law which this House adopted to-day we 
must pass this bill providing for a military 
government over them, so that our Army may 
give safety to the agents designated by that 
bill, to those who through the long period of 
the war cherished a love for the Union, when 
they dared not avow it, and to those who, 
loving the Union, followed its flag and periled 
their lives on bloody fields in its behalf. 

Sir, this was in accordance with the views of 
Abraham Lincoln. General Weitzel made an 
arrangement by which the members of the Vir- 
ginia Legislature were to meet at Richmond, 
and got Mr, Lincoln’s consent to their visiting 
that city. Butwhen it came to the President’s 
ears that they were not to go there as private 
citizens but as legislators he canceled his order 
and prohibited the assemblage. It was the 
view of Andrew Johnson, expressed in my 
hearing and in a conversation in which I par- 
ticipated, to General Gantt; of Arkansas, He 
then rejoiced that eight months must elapse 
before Congress was to come together, as 
during that time it would be his duty simply to 
Secure peace aud order through the military 
power to the people of that broad district then 


embracing Tennessee, and that during those |l 


eight months, while they would have no civil 
government, they would ascertain the end and 
true foundation of government and come to 
understand the people of the North; while 
the people of the North would come to know 
them better, and we would all be better able 
tò estimate the capacity of the negro for free- 
dom and our duty to hin. ; 

This was immediately. after Wilkes Booth 
had invested him with the presidential office, 
béfore he had yet entered the Presidential 
Mansion as an occupant, and while he was yet 
the guest of the gentleman from Massachusetts 

Mr. Hoopvsr] and holding executive levees 
in the Treasury building. ‘Then, if his words 
might be believed, he had no thought save that 
the Government having crushed the armies of 


executive head and Commander-in-Chief to 
hold the territory until the law-making “or 
treaty-making power could exercise its func- 
‘tions and determine what should be the future 
condition of the conquered territory. 

It continued to be his view until a later day. 
When General Sherman made his ill-advised 
peace with Géneral Johnston he rcannounced 
it. On the 22d of April, the day on which the 
terms of that arrangement were brought to the 
President, he, after consulting his Cabinet, set 
the agreement aside, assigning nine reasons 
therefor. Those reasons were utterly inconsist- 
ent with the idea that there were or could be 
States in that territory until the law-making 
power, which is Congress, should have exer- 
cised its functions. Some of those reasons are 
as follows: 


**3, It undertook to reéstablish the rebel State gov- 
ernments that had been overthrown at the sacrifice 
of many thousand loyal lives and immense treasure, 
and placed the arms and munitions of war in the 
hands of the rebels at their respective capitals, which 
might be used as soon as the armies of the United 
States were disbanded, and used to conquer and sub- 
due the loyal States, | ea R 

“4. By the restoration of rebel authority in their 
respective States they would be enabled to reéstab- 
lish slavery.” # BRR 
“9, It formed no basis of true and lasting peace, 
but relieved the rebels from the pressure of our vic- 
tories and left them in condition torenew their efforts 


to overthrow the United States Government and sub- 
due the loyal States whenever their strength was re- 
cruited and any opportunity should offer. 

Mr. Speaker, I might add to these the clause 
in the proclamation establishing the so-called 
civil governments in North Carolina, in which 
he declared that all civil government had been 
overthrown by the violent revolutionary force 
of the people. But, sir, my hour is almost 
spent, and I must hasten to a conclusion. And 
in doing so J ask gentlemen not to regard this 
as a measure of reconstruction, but as a meas- 
ure essential to the execution of the bill we 
passed to-day, and of similar bills*for other 
parts of the insurrectionary district. I appeal 
to them by the adoption of this bill, pure and 
simple as it came to us, with the sanction of 
the committee of. fifteen, to give security to 
every Union man in the South or avenge his 
wrongs, and to allow those who now are held 
in constrained hostility to the Government of 
their fathers to avow a desire for peace at the 
end of a long and disastrous war. Not alone 
do I make this appeal; from -thousands of 
pares come ghostly voices chiding us with 
having invoked men to our aid and then 
shamelessly and pitilessly handing them over 
to the unrestrained malice of revengeful ene- 
mies whom they had aided us to conquer. The 
widow and the orphan cry to us not to disgrace 
their country and the Thirty-Ninth Congress 
by leaving them unprotected in communities 
which exult in the fact that it has taken the 
lives of their husbands and fathers for their 
devotion to our country and cause. * 

The passage of this bill or its equivalent is 
required by the manhood of this Congress to 
save it from the hissing scorn and reproach 
of every southern man who has been com- 

clled to seek a home in the by-ways of the 
orth, from every homeless widow and orphan 
of a Union soldier in the South who should 
have been protected by the Government, and 
who. pepe widowhood or orphanage would 
! have. exulted in the power of our country had 


a powerful belligerent, it was his duty as its | 


ta 


itnot heen for the treachery of Andrew John- 
son. In God’s name, men of the Thirty-Ninth 
Congress, do not interweave’ your names igno- 
miniously with his by betraying the Union men 
of the South and surrendering nearly one half 
of. the country to rebels whose power your 
armies crushed. : 

Mr. ALLISON obtained the floor. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, announced that that body had 
passed without amendment bills of the follow- 
ing titles: | i 

An act (H. R. No. 840) for the relief of 
James Pollock, late receiver at Crawfordsville, 
Indiana; and 

An act (H. R. No. 818) for the relief of 
Rufus C. Spalding, paymaster in the United 
States Navy. 
` The message further announced that the Sen- 
ate had passed a joint resolution (S, R. No. 
160) for the relief of Dempsey Reece, in which 
the concurrence of the House was requested. 


RELIEF OF VOLUNTEER OFFICERS, 


The SPEAKER laid before the House the 

following message from the Senate: 
In THE SENATE OF THE UNITED Sratzs, 
February 12, 1867. 

Ordered, That the Secretary be directed to request 
the House of Representatiyes to return to the Senate 
the joint resolution No. 269, for the relief of certain 
oficers of volunteers, yesterday_postpomed indefi- 
nitely by the Senate and returned to the House. 

The SPEAKER. If there be no objection 
this bill will be returned to the Senate as re- 
quested. Ao" 

There was no objection. 


GOVERNMENT OF INSURRECTION ARY STATES. 


Mr. ALLISON. Mr. Speaker, Ihave agreed 
to yield twenty minutes of my time to the gen- 
tleman from Tennessee, [Mr. Maynarp,] and 
will do so now. 

Mr. MAYNARD addressed the House. [His 
remarks will be published in the Appendix. ] 

Mr. ALLISON. Mr. Speaker, when the 
question of the reorganization of these States, 
known as House bill No. 548, was under consid- 
eration a few days ago in this House, I voted 
with the distinguished gentleman from Penn- 
sylvania, [Mr. Srevexs,] who at the last ses- 
sion reported the bill from the Reconstruction 
Committee, in favor of seconding the previous 
question and against’the reference of the bill 
to the joint committee upon that subject, for 
the reason that I believed it to be the duty of 
this Congress at the present session to present 
to the country some plan whereby the insur- 
rectionary States could be restored upon the 
basis of loyalty to this Government. Wehave 
been told that.that bill, by its reference to the 
committee, has been consigned to “the tomb 
of the Capulets.’’ Therefore, Mr. Speaker, I 
rejoice that this day there is another bill affect- 
ing, temporarily: at least, this question of reor- 
ganization. For one, I am in favor of this 
bill, either as reported by the committee or 
with any reasonable modification that may be 
made to it in this House securing the. adoption 
of a general plan of reorganization upon the 
basis of loyalty and justice. 

There is, in my judgment, necessity for im- 
mediate action on this general question; and I 
think the action of the House to-day has shown 
manifest progress. By our legislation to-day. 
we havedeclared to the country and to the peo- 
pleof these ten States that the legislative body 
of this nation; representing its sovereignty, 
repudiates and ignores the action of the 
President of the United States in establishing 
governments for those ten States. We have de- 
Clared by our action to-day that this Congress 
has supreme control over this question; and 
we have brushed away bya single vote the ques- 
tion whether or not these are States within the 
meaning of the Constitution and entitled to any 
or all of the privileges and rights of a State. 

We have taken full and complete control of 
the State of Lonisiana by the bill passed to- 
day, and decided that Louisiana can exercise 
no functions whatever except as authorized by 
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act of Congress. I have had no difficulty for 
riyself upon this question of the status of the 
rebellious States, and have always believed that 
they were under the complete dominion of Con- 
gress and subject to its sovereign willand power. 

Now, sir, the President of the United States 
has a plan of reorganization. His plan has 
been before the country, and has been repudi- 
ated by the people of the loyal States of this 
nation, as it has been indorsed by the rebels 
who now control these ten States. It isa plan 
whereby the rebels are to hold supremacy. 
Opposed to it is the plan of the people of this 
country, who desire us to declare by ouraction 
here that those governments shall be placed 
in the hands of loyal men. If we do not, 
by our action here and now, place the control 
of those States in the hands of loyal men we 
shall be derelict to oar duty, and shall have 
forfeited the pledges which we made to our 
constituents during the last year, and upon 
which they acted at the polls, deciding by 
unprecedented majorities against the policy of 
the President and in favor of the policy that 
“loyal men should govern a preserved Re- 
public.” 

I do not quite agree with the gentleman from 
Massachusetts, [Mr. Banks,] wherein he tells 
us that for two years and a half we cannot re- 
store these States upon a loyal basis against 
the will of the President, much less do I be- 
lieve ‘that we have within two or three days 
_reached the Lappy moment when the Pres- 
ident will place himself in accord with the 
views of Congress and the people upon this 
momentous question. I have no faith, Mr. 
Speaker, that the President has any intention 
of yielding, in fact, one iota of the plan he has 
marked out for the reorganization of the States 
in rebellion. As I said before, his plan is 
to place the rebels in supreme power there, 
and anything which will contribute to that 
object will meet his approval, and whatever 
will defeat it will not be sanctioned by him, 
but opposed with all the power he possesses. 
But let him pursue that plan as he will, if 
we have the wisdom and the nerve to enact 
laws, as we are authorized to do, placing the 
power and control inthe hands of the loyal men, 
the President is powerless unless he refuses 
to execute these laws in good faith; and if he 
chooses the latter, we can then, if not before, 
“take into consideration the state of the coun- 
try,’ as mildly expressed by the gentleman 
from Massachusetts, [Mr. Banks, } 

IT know of but one way to surely and cer- 
tainly place this control in the hands of loyal 
men, namely, to treat as utterly void the gov- 
ernments organized by the President in those 
States. Iam not aware that Congress has in 
any manner recognized these governments. 
But it has acted as though they were usurping 
governments without authority’or sanction of 
law. We have certainly this day, in most 
emphatic terms, so declared in relation to the 
existing pretended government of Louisiana. 
I so voted to-day and shall continue so to vote 
as often as opportunity is presented. This 
being done, we have only to authorize the loyal 
men of those States, without distinction of race 
or color, to organize new governments upon 
the basis of loyalty and justice. ‘This should 
be done without limitation and without quali- 
fication. 1 want no property qualification, no 
qualification of intelligence in the enjoyment of 
theelective franchise. Letintelligence follow, 
as it surely will, the enjoyment of this great 
privilege of voting for those who shall govern. 


If we thus place the ballot in the hands of the | 


loyal men I believe they have within them- 
selves the power to control and direct affairs 
in all those States. Especially will this be so 
if leading and influential rebels are denied suf- 
frage, even for a limited time. Ihave no fear 
put that now there can be found intelligence 
enough among the blacks to prudently and 
properly exercise the franchise. 

I believe the hope of restoration of repub- 
lican governments in those States rests in the 
masses of the people, the uneducated, the poor, 
and now powerless masses. Certainly not in 


the atistocratic few, who, though vanquished | 


by our arms, are still wedded to the idea that 
the strong should govern the weak at their own 
pleasure and will without the consent of the 
governed. Therefore I believe to stop short 
of manhood suffrage in our. legislation is to 
trifle with the great subject, and render us 
ridiculous in the eyes of all those who respect 
popular government based on the will and 
judgment of the people. 

Mr. Speaker, I am not aware that there is 
now any party in this country that arrays itself 
dirsotly against this principle of manhood suf 

rage. 

this House, if not in it, recognize the justness 
of the principle. The leading journal of the 
Democratie party in the West urges its adop- 
tion as the only feasible solution of our na- 
tional difficulties; and even the New York 
World, in a recent article, recognizes its 
justice and the policy of adopting it in a 
modified form, and in the debate to-day I 
heard no one of the Opposition oppose the 
Louisiana bill because it provides for suffrage 
without reference to color. If this Congress 
shall adopt it as an indispensable condition 
of restoration, I venture to predict that no 
party in this country would be found assailing 
it, unless possibly a few of our Kentucky 
friends on this floor might see in its adoption 
the overthrow: of free government. But no 
one will be alarmed at their position, as that 
State is always slow to adopt views consistent 
with our advancing civilization. I believe this, 
and such other conditions as the judgment of 
this Congress may indicate, should at once be 
presented to the people of the rebel States, in 
order that they may know what we expect of 
them, and that they may no longer rest under 
the delusion that restoration will follow their 
clinging to the repudiated theories of an Exec- 
utive who has abandoned the principles, upon 
which he was elected and betrayed the party 
that placed him in power. 

To them anything is better than unrest and 
uncertainty; like the criminal in the box, no 
moments are to them so long as those between 
the verdict of the jury and the sentence of the 
court. 

Mr. Speaker, I have but one word to add in 
reference to the bill before the House. It is 
denounced as a measure of despotism, placing 
in the hands of the military absolute power 
over cight or ten million people. I admit that 
it is a bill strong in its provisions. I am for 
one as desirous of preserving the sacred rights 
of the citizen as any other man in this House 
can be. I believe the privilege of the writ 
of habeas corpus should be held sacred and 
inviolate as far as it can be. It has been held 
sacred for too many centuries to be trifled with 
lightly at this time. But, Mr. Speaker, we 
are told, and from the overwhelming evidence 
adduced we are compelled to believe, that in 
these ten insurgent States life, liberty, and 
property are unsafe. The civil governments 
organized there manifest their hostility to this 
Government and to loyalty as much now as 
during the war. Itis therefore the bounden 
duty of the Federal Government, at all cost, 
to protect the life, liberty, and property of its 
citizens; and until we can do that by the or- 
ganization of loyal civil governments we are 
recreant to our duty, to them, and to ourselves 
if we do not place over them the strong hand 
of military power. The concurrent testimony, 
so far as I have been able to read the letters 
and examine the reports, is that in those States 
neither the life, liberty, nor property of loyal 
men is safe. Now, if that be true, inasmuch 
as they have no civil governments in those 
States recognized by the law-making power 
of the nation, we have the right, and it is our 
duty, to place over them temporary military’ 
governments. , 

Gentlemen who are supporters of the Presi- 
dent need not be so much alarmed at this mil- 
itary rule in the southern States. Until the 
Ist day of August, 1866, all of those States 
were virtually controlled by the military power 
of this Government. They do not know that 
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long after the surrender of the rebel army in 
1865, along through the early part of 1866, 
even up to August, the generals of our Army 
were issuing orders contravening the enact- 
ments of the Legislatures of these southern 
States, expressly declaring by -general orders 
that the processes and mandates of this Gov- 
ernment should be obeyed as against the laws 
of those States and the judgments of their 
courts. General Grant himsclf, I believe, on 
the 1st of July, 1866, issued a general order to 
all his military commanders in those States to 
arrest and hold men who had been charged 
with crime in all cases where the civil courts 
either neglected or refused to punish them. 
General Sickles in 1866, in South Carolina, 
and General Terry, in Virginia, each set aside 
statutes of those States by general orders, 
which orders were indorsed at the time by the 
President, and that long after the pretended 
governments were organized by the President 
and in fall operation. 

This military law is no new thing to these 
rebel States. They have only been relieved 
from it five or six months, and these have been 
sad months to the Union men of that country. 
Who in this House, on this side or the other, 
believes that if military law had been in force 
in New Orleans on the 30th of July, 1866, 
they would have had that scene of wholesale 
murder that transpired on that day? Who 
believes that had it not been for the telegraphic 
dispatch sent by Andrew Johnson to Lieuten- 
ant Governor Voorhees on the 28th of July, 
those murders would have been committed by 
rebel officers? By that dispatch he declared 
that the military power of the Government 
should be used for the purpose of enforcing the 
decreesand mandates of the rebel civil author- 
ities in that city, and with that encouragement 
those murders were committed. 

Now, I desire to say that it is because of 
the interférence of the President of the United 
States with the military law which exists in 
those States that this bill is rendered neces- 
sary. In my judgment if we had to-day an 
Executive who was desirous of enforcing the 
laws of the United States to protect loyal men 
in those States, instead of defending the rebel 
element, this bill would not be needed. Those 
people are yet in a state of quasi rebellion at 
least. It is true, they have laid down their arms; 
but they have no civil government that is worthy 
of recognition anywhere as such. As was said 
by the gentleman from Pennsylvania, [Mr. 
Kerer, the President of the United States 
himself has declared that those governments 
are of no binding force upon the people of the 
country until they are recognized by the law- 
making power of the country, the Congress of 
the United States. Such assent has not yet 
been given, and I trust it will never be given, 
to a single one of these governments organized 
in the interest of the rebellion. 

Now, Mr. Speaker, believing as I do that 
this measure is essential to the preservation 
of the Union men of these States, and believ- 
ing that their lives, property, and liberties can- 
not be secured except through a military law, 
I am for this bill. But I say now frankly to 
the distinguished gentleman. from Pennsyl- 
vania, who has charge of it, that I hope some- 
thing may be devised and added to it whercby 
the loyal people in the southern States may 
divest themselves of this military law by or- 
ganizing civil governments that shall ke repub- 
lican in form and in fact, and that shell recog- 
nize the manhood of all men in these States. 
Let there be such an enabling act as will secure 
tò loyalty and loyal men the vontrol and 
direction of affairs, and then relieve them. from 
the temporary power of the military authority 
of this Government, as provided in the bill. 

Mr. Speaker, we have but a few days more 
in which to pass this bill or any measure affect- 
ing this subject and have it become a law over 
the apprehended veto of the President. Hence, 
I regret that I have occupied even so much of 
the time of the House as I have upon this sub- 
ject. 


It is important, in my judgment, that this 
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should pass, because if it does not I do not.see 
how it is possible for us consistently to’ pass 
any measure before the beginning of the second 
session of the ensuing Congress, which will be 
in December next. We ought not to legislate 
upon a matter of such vital importance to the 
country with any of the loyal States unrepre- 
sented on this floor. Therefore, it is of the 
utmost importance that we should now have 
such legislation as will protect these people, 
not only temporarily, but such as will give them 
at least an, opportunity of returning again to 
the Union with all the rights of representation 
in both Houses. Let us discharge our duty 
here fearlessly and firmly, and leave the con- 
sequences, whatever they may be, to those who 
would embarrass restoration upon the prin- 
ciples of liberty and justice, in order that 
rebels may yet for a time hold sway over con- 
quered States. . I now yield a few minutes of 
my time to the gentleman from Maine, [Mr. 
BLAINE, 

Mr. BLAINE. My purpose in taking the 
floor at this time is to say very briefly that 
whether amended or not I shall vote for this 
bill; but at the same time to express the carn- 
est hope that it may be amended in one im- 
portant feature. I hold in my hand a pro- 
vision which I trust may be incorporated in it, 
and I appeal to my distinguished and venerable 
friend from. Pennsylvania [Mr. Srevens] to 
allow us at least the privilege of a vote upon 
it. I propose it as an additional section to 
the pending bill, and I ask the attention of the 
House while I read it, as follows: 

Sxc.—, And be it further enacted, That when the 
constitutional amendment proposed as article four- 
teen bythe Thirty-Ninth Congress shall have becomo 
a part of the Constitution of the United States by the 
ratification of threo fourths of the States now repre- 
sented in Congress, and when any one of the late so- 
called confederate States shall have given its assent 
to the same and conformed its constitutien and laws 
thereto in all respects; and when it shal: have pro- 
vided by its constitution that tho elective franchise 
shall be enjoyed equally and impartially by all male 
Citizens of the United States, twenty-ono years old 


and upward, without regard to race, color, or pre- 
vious condition of servitude, except such as may bo 


isfranchised for participating in the late rebellion; 
and when said constitution shall have been submitted 
to the voters of said State, as thus defined, for ratifi- 
cation orrejoction; and when the constitution, if rati- 
fied by the popular vote, shall have been submitted 
to Congress for examination and approval, said State 
shall, if its constitution be approved by Congress, be 
declared entitled to representation in Congress, and 
Senators and Representativesshall bo admitted tbere- 
from on their taking tho oath preseribed by law, and 
then and thereafter the preceding sections of this bill 
shall be inoperative in said State. 

Now, I ask what more does the bill passed 
to-day in regard to the civil government of 
Louisiana demand of that State than this de- 
mand of all the States? That applies to only 
one State; you have said nothing of the kind 
to the other nine; you propose no civil gov- 
ernment for them. You do not know what 
may be the fate of that bill. If you incor- 
porate this amendment in this bill and send it 
to the Senate, whichever bill the Senate may 
adopt we shall have achieved something as a 
basis of reconstruction, and we bring Congress 
up to the declaration of making equal suffrage 
a condition-precedent toadmission. We have 
never done that yet, and for lack of that de- 
claration we are weak before the country to- 

ay. 

It happened, Mr. Speaker, possibly by mere 
accident, that Í was the first member of this 
House who spoke in Committee of the Whole 
on the President's message at the opening of 
this session. J then stated that I believed the 
true interpretation of the elections of ‘1866 
was that, in addition to the proposed constitu- 
tional amendment, universal, or at least impar- 
tial suffrage should be the basis of restoration. 
Why not declare it so? Why not, when you 
send out this military. police authority to the 
lately rebellious States, send. with it that im- 
pressive declaration? This amendment does 
not in the least conflict with the bill for the 
civil governmentof Louisiana which we passed 
to-day. It need not conflict with any enabling 
act you may pass in regard to the other nine 
States. If you choose you may follow up this 
action at the opening of the Fortieth Congress 


by. passing enabling acts for the other nine 
Seales id decanan of this kind attached to 
this bill will, it seems to me, have great. weight 
and peculiar significance. - It announces to 
these States what it is important for them to 
know, and what alone the Congress of the 
United States can authoritatively declare. 

In the first. place, it specifically declares 
the doctrine that. three fourths of the States 
now represented in Congress have the power 
to adopt the constitutional amendment, and it 
does not even by implication give them to 
understand that their assent or ratification is 
necessary to its becoming a part of the Consti- 
tution. It implies that their assent to it is a 
qualification for themselves; merely an evi- 
dence both moral and legal of good faith and 
loyalty on their part. We specially provide 
against. their drawing the slightest inference 
in favor of their being a party in any degree 
essential to the valid ratification of that amend- 
ment. 


Mr. RAYMOND. Will it interrupt you if 


I ask you a question? 

Mr. BLAINE. Not at all. 

Mr. RAYMOND. With the gentleman’s 
consent I would like to ask him a question, 
mainly for the sake of information to myself, 
and possibly to the House. He stated that at 
the outset of this session, during the debate on 
the President's message, he made a speech in 
which he took the ground that the real inter- 
pretation of the verdict of the last fall elec- 
tions was, that in addition to the constitu- 
tional amendment, impartial suffrage would 
also be required as a condition for admitting 
the southern States. i 

I desire to know from him, if he will be good 
enoughto explain, on what groundhemakes this 
declaration ? So far as I observed the elections 
of last fall they turned clearly and distinctly 
upon the constitutional amendment. I should 
be glad to know from him whether in the State 
conventions or in any authorized declarations 
of the Union party in the States he has good 
warrant for saying that the voice of that party 
declared that in addition to the constitutional 
amendment there should be the further requisi- 
tion of suffrage as a condition of admission on 
the part of the southern States? 

Mr. HIGBY. I desire to suggest whether 
the taking of the constitutional amendment 
as the platform was not confined to the State 
of New York? 

Mr. BLAINE. Mr. Speaker, Iwill say that, 
with the exception of the State of New York, 
I do not now recall a single State convention 
or a single congressional convention within 
any loyal State that made the declaration that 
on the adoption of the constitutional amend- 
ment the southern States should be admitted 
to representation here. On the contrary, I 
recall numerous declarations in State and dis- 
trict and county conventions—through all the 
organized exponents that give voice to the 
policy of a party—that the adoption of the con- 
stitational amendment should not be the sole 
condition of réadmission. 

Now, sir, I ask the gentleman from New 
York a question in turn. When these numer- 
ous conventions, the exponents of party policy, 
negatived the presumption that the constitu- 
tional amendment was to be the basis of read- 
mission, what did they imply should be the 
additional requirement? Whatwas that addi- 
tional requirement if it was not suffrage? The 
idea that the adoption of the constitutional 
amendment was to be alone sufficient was dis- 
tinctly negatived. Now, I repeat my inquiry, 
and I ask the gentleman from New York to 
tell me and to tell the House what was fairly 
implied by that negative ? 

Mr. RAYMOND. Mr. Speaker, I under- 
stand that at the last session of Congress we 
adopted the constitutional amendment as the 
basis. of reconstruction. We certainly adopted 
no other. That was the basis, the only basis, 
which this Congress put forth to the country. 


Now, although in the fall elections each State j 


and each district and each county did not spe- 
cifically say in so many words that this should 


be the only requirement.made as the basis of 
restoration, yet, in the absence of any other 
provision, I submit. to the’ gentleman from 
Maine that it is fair to assume that the coun- 
try accepted the provision which Congress had 
presented as that upon which they intended to 
restore the Union, espagially as the issue was 
made distinctly between the policy of the 
President and the policy of Congress. 

Mr. BLAINE. I want to say to the gentle 
man from. New York that he ignores one very 
important fact of the last session. The Recon- 
struction Committee, so far as their action 
could go, attempted to make a basis such as 
he speaks of. They reported the bill distinctly, 
declaring that on the adoption of the consti- 
tutional amendment by any of the rebellious 
States, such State should be readmitted. But 
that bill did not rise to the dignity of being 
rejected in Congress. It never received a hear- 
ing. It was absolutely kicked under the table 
in both branches. It was so far scouted that 
it never had a third reading at the Clerk’s 
desk. And when Tennessee was admitted 
there was no possible implication in the act 
or joint resolution admitting her that the 
adoption of the constitutional amendment was 
the sole basis on which she was admitted. In 
proof of this I beg to read the preamble to the 
Tennessee resolution. It is as follows: 

“ Whereas in the year 1861 the government of the 
State of Tennessee was seized upon and taken pos- 
session of by persons in hostility to the United States, 
and the inhabitants of said State, in pursuance of an 
act of Congress, were declared to be in a state of in- 
surrection against the United. States; and whereas 
said State government can only be restored to its 
former political relations in the Union by the con- 
sent of the law-making power of the United States; 
and whereas the people of said State did, on the 22d 
day of February, 1865, by a large popular vote, adopt 
and ratify æ constitution of government whereby 
slavery was abolished and all ordinances and laws 
of secession and debts contracted_under the same 
were declared void; and whereas a State government 
has been organized under said constitution which has 
ratified the amendment to the Constitution of the Uni- 
ted States abolishing slavery, also the amendment 
proposed by the Thirty-Ninth Congress, and has done. 
other acts proclaiming and denoting loyalty,” &, 

Now, I submit, Mr. Speaker, that this recital 
distinctly shows that the constitutional amend- 
ment was very far from being the sole basis on 
which Tennessee was admitted to representa- 
tion here. It was the last, if not the least, of 
the many reasons that made Tennessee excep- 
tional and peculiar and secured her recognition 
here in advance of her sisters in rebellion. 

[Here the hammer fell. ] ; 

Mr. RAYMOND. I ask the gentleman to 
allow me one minute of reply. 

Mr. ALLISON. I hope by unantmous con- 
sent the gentleman from Maine will have a few 
minutes more. 

The SPEAKER. How much time does the 
gentleman from Maine want? 2 

Mr. BLAINE. Fifteen minutes, and I will 
share it with the gentleman from New York, 

There was no objection, and it was ordered 

accordingly. 
_, Mr. BLAINE. I desire, Mr. Speaker, even 
if it subject me to the charge of repetition, to 
say that the action of the Thirty-Ninth Con- 
gress at its first session, so far as it indicated 
any policy, did refuse to make the constitu- 
tional amendment the sole requirement of res- 
toration to the rebel States. The resolution 
readmitting Tennessee, almost the closing act 
of the first session, especially and significantly 
ignored it. Political conventions in the ensu- 
ing campaign equally ignored it as a final basis, 
and throughout the whole loyal North I do 
not recall more than one State that took acen- 
trary position. If I mistake not, the gentle- 
man’s own State was the only one that did put 
that as the distinct issue in the platform of the 
Unionsparty, and I believe the author of that 
platform found his. political death during the 
present session of the New York Legislature 
in his contest for the United States Senator- 
ship principally by reason of holding that posi- 
tion. Am I right? : 

Mr. RAYMOND. Does the gentleman 
yield to me? 

Mr. BLAINE, Yes, sir. 
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Mr. RAYMOND. T think my friend from 
Maine deals somewhat in rhetorical statements 
when he says the proposition submitted at the 
last session of Congress to move a constitu- 
tional amendment as the basis of reconstruc- 
tion was “‘ kicked under the table’’ and treated 
with scorn and contempt. I can understand 
other reasons why it was not adopted without 
resorting to a supposition so extremely disre- 
spectful to the Reconstruction Committee of 
Congress. 

Mr. BLAINE. They helped to “kick it 
under the table.” [Laughter. ] 

Mr. RAYMOND. Then, sir, if they did 


‘that after reporting it themselves, after spend- 


ing six months of time upon it, after submit- 
ting it to Congress, if they, in general terms, 
“helped to kick it,” they are guilty of more 
disrespect and faithlessness than I ever ven- 
tured to charge them with, and that is saying 
a good deal. [Laughter. ] ; 
will say, Mr. Speaker, there is a sort of 
fair dealing in this matter, aside from techni- 
cal objections, from legal quibbles, from mere 
words and phrases, upon which we base such an 
inference. We are acting here as the Congress 
of the United States. We lay down the basis 
of reconstruction for restoring this Union. The 
last Congress did that. The Reconstruction 
Committee, appointed at the last session by 
joint action of the two Houses of Congress, 
aid down a basis of reconstruction. Well, sir, 
we adopted that constitutional amendment, 
and held it forth to the country as the basis of 
restoring the Union; and it was fairly pre- 
sumed that if it should be accepted by the 
southern States it should be conclusive. Ob- 
jections having arisen to its adoption in terms, 
men holding exactly opposite views joining in 
opposition to it, it was laid aside; but not 
twenty men in this House voted against it on 
the ground that it did not provide for universal 
suffrage in addition to the constitutional amend- 
ment. A . 
Now, I again ask the gentleman from Maine 
to point me to a single State that added suf- 
frage distinctly as an additional requirement 


for the restoration of the southern States. 


Mr. BLAINE. 
question—— 

Mr. RAYMOND. Let me first finish what 
T have to say on this point. 

I say that the joint Committee on Recon- 
struction submitted to Congress and to the 
country the constitutional amendment, which 
was acquiesced in by the country with the 
understanding that it was to be regarded as the 
basis of reconstraction. It is possible they 
have concluded to lay that aside, for I admit 
that the changes of public opinion in this 
House are about as frequent as the changes of 
the moon. 

Mr. BLAINE. Do I understand the gen- 
tleman from New York [Mr. Raymoxp] to 
maintain that the Thirty-Ninth Congress ad- 
journed at the close of the first session sub- 
mitting to the people of the United States the 
constitutional amendment as, in the opinion 
of that Congress, the basis on which the dis- 
loyal States should be received to representa- 
tion here? 

Mr. RAYMOND. The gentleman uses epi- 
thets; he speaks of “ the disloyal States.’’ 

Mr. BLAINE. Well, I will say the late 
insurrectionary States. The gentleman knows 
what I mean. 

Mr. RAYMOND. I say that the Thirty- 
Ninth Congress adjourned last session, having 
proposed an amendment to the Constitution ; 
and that they appealed to the people of the 
United States at the polls with the constitu- 
tional amendment as the only basis for recon- 
struction; that reconstruction must be on that 
basis, if onany. The Congress had made no 
other provision; they had laid down no other 
basis ; they had specified no other programme. 
Now, what I wish to know is, can the gentle- 
man from Maine [Mr. BLAINE] name to me 
somè one State, or some two States, or any 
number of States, which added to that basis 
suffrage or any other distinct and specific 


I ask the gentleman this 


terms such as would require any additional 
measures ? 

Mr. BLAINE. I again call the attention 
of the gentleman from New York [Mr. Ray- 
moND] to the preamble of the joint resolution 
for the readmission of Tennessee, which has 
already been read. ‘The passage of that joint 
resolution was, I repeat, about the last act in 
reference to reconstruction which the Thirty- 
Ninth Congress performed at its last session. 

Mr. RAYMOND. Exactly; that is what I 
have said: ‘‘ ratified the amendment proposed 
by the Thirty-Ninth Congress.” ; 

Mr. BLAINE. But that is not all; the 
preamble further says, ‘‘and has done other 
acts proclaiming and denoting loyalty.” Now, 
the very last of these “acts proclaiming and 
denoting loyalty’? was the one ratifying the 
amendment proposed by the Thirty-Ninth Con- 
gress. 

Mr. RAYMOND. That was the last thing 
required of them by Congress; and there was 
no requirement of suffrage embraced. 

Mr. BLAINE. Ob, no. 

Mr. McKEE. Willthe gentleman from Maine 
[Mr. Buarne] allow me to ask him a question? 

Mr. BLAINE. Certainly. 

Mr. McKEE. I desire to ask him this 
question: if the State of Tennessee had re- 
fused to adopt or ratify that constitutional 
amendment, would he have voted for her 
admission, even though she had done all the 
other acts recited in the preamble which he 
has read? 

Mr. BLAINE. Before I answer that ques- 
tion I desire to say to the gentleman from New 
York [Mr. Raymonp] that he can show only 
one State, his own, that ever accepted the con- 
stitutional amendment proposed by Congress 
as the only basis to be required for reconstruc 
tion. And I submit that however great New 
York is, however overshadowing are her num- 
bers, she cannot in that respect give law to the 
great Union party of the loyal States. 

Mr. RAYMOND. Is it not true, and docs 
the gentleman not know it to be true, that we 
admitted Tennessee into this Congress upon a 
telegraphic announcement that she had adopted 
the constitutional amendment? 

Mr. BLAINE. That Tennessee had done 
that among other acts. And now I will say, 
and that will answer the question of the gen- 
tleman from Kentucky, [Mr. MeKersg,] that 
if Tennessee had not adopted that constitu- 
tional amendment she could not have been 
admitted. But the gentleman takes the nega- 
tive for the affirmative. That of itself would 
not have been sufficient; without it she could 
not have been admitted; nor could she have 
been admitted with that ratification unless she 
had accomplished certain other acts. 

Mr. RAYMOND. ‘That ratification was what 
we waited for. 

Mr. BLAINE. Because it was the last in 
the order of the acts which distinguished Ten- 
nessee from the other ten States. That, with 
other things, is what the other ten States lack, 
and that is the reason why they are to-day not 
represented here. 

Mr. ALLISON. I desire to yield the re- 
mainder of my hour to the gentleman from 
Ohio, [Mr. GarrreLp.] But before doing so 
I wish to inform the gentleman from New York 
[Mr. Raymonp] that the Republican party of 
the State of Iowa, in its platform during the 
last canvass, distinctly enunciated as one of 
its planks a proposition in favor of universal 
suffrage. 

I now yield the remainder of my time to the 

entleman from Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD. Iwould notask the farther 
attention of the House upon this subject were 
it not that I find myself very seriously misrep- 
resented here and elsewhere in reference to the 
remarks I made on this bill on Friday last. 

I would not have the worst rebel in the world | 
suppose me capable of anything like malignity 
toward even him. I therefore take this occa- | 
sion to contradict the representation made to- 


day by the gentleman from Kentucky, [ Mr. 
Harpina, Jas I am informed for I did not hear i 


him myself, that had declared that though Thad 
hitherto been in favor of magnanimity toward 
the people of the South, I was now in favor of 
enforcing a blood-thirsty ‘policy against. them. 
Ihave never uttered suchasentiment. All that 
I did say was said directly and explicitly-upon 
the single question of the constitutional amend- 


ment as a basis of restoration. 


I did say the other day, and I say now,’ 
that if the amendment proposed at the last 
session of Congress had been ratified by all 
the States lately in rebellion in the same way 
that. Tennessee ratified it, and if those States 
had done all the other things that Tennessee 
did, I should have felt myself morally bound, 
though it fell very far short of full justice and 
of my own views of good statesmanship, and 
I believe the Thirty-Ninth Congress would have 
been morally bound to have admitted every 
one of the rebel States on the same terms. 

Many members know that I have been op- 
posed to taking further decisive action until 
every rebel State had had full opportunity to 
act upon theamendment. Now that they have 
all rejected it, and considering their action as 
final, I say, as I said on Friday last, that that 
offer as a basis of reconstruction. is forever 
closed so far as my vote is concerned. The 
time has come when we must protect the loyal 
men of the South; the time has come when’ 
fruitless magnanimity to rebels is cruelly to 
our friends. No other victorious nation has 
ever so neglected its supporters. Jor a quar- 
ter of a century the British Government gave 
special protection tothe tories of the American 
Revolution, paying them $15,000,000 out of 
the royal treasury. What loyal man of any 
State, except Tennessee, has been honored or 
defended by the Federal Government? It isa 
notorious fact that it is both honorable and 
safe in the South to have been a rebel, while it 
is both dangerous and disgraceful for a South- 
erner to have been loyal to the Union. They 
are every day perishing as unavengeful victims 
of rebel malignity. 

I desire to say, also, that I am in favor of 
placing these States under military jurisdiction 
only as a temporary measure of protection 
until republican governments can be organized 
based upon the will of all the loyal people, with- 
out regard to race or color. 

Now, Mr. Speaker, since the gentleman from 
Kentucky [Mr. Harprye] volunteered to read 
me a lecture on blood-thirstiness and reminded 
me of the sinfulness of human nature as repre- 
sented in myself, I will volunteer a few sug- 
gestions and reflections to him and the party 
with which he acts. 

I remind the gentleman that his party. and 
the President who leads it have had it in 
their power any day during the last twenty- 
two months to close the bleeding wounds of 
this grievous war and restore the States lately 
in rebellion to their proper places in the Union. 
I tell that gentleman that if, on any one day 
during the war he and his party had risen up 
and said honestly and unanimously, ‘‘ We join 
the loyal men of the nation to put down the 
rebellion,” the war would not have lasted a 
twelvemonth. The Army never feared the 
enemy in its front; it was the enemy in our 
rear, with their ballots and plots against the 
Union and their sympathy with the rebellion, 
which continued the war and wasted and 
desolated the land with blood and fire. That 
party is responsible for more of the carnage of 
the war than anybody this side of the rebels. . 

But, sir, the gentleman and his party have 
made a record since the war ended. 

If the Democratic party, with the President 
at its head, had, on any day since July last, 


- advised the people of the South to accept the 


constitutional amendment and come in as Ten- 
nessee did, it would have been done. I have 
information from a source entirely reliable that 
but little more than one month ago Alabama 
was on the eve of accepting the proposed 
amendment to the Constitution when a tele- 
gram from Washington dissuaded her from 
doing so and led her to rush upon her own 
ruin by rejecting it. 
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Of all men on earth the gentleman and his 
party have the léast right to ‘preach the doc- 
trines of mercy to this side of the House, That 
mercy which smiles’ only on’ raurder, treason, 


and rebellion, and has only frowns for loyalty | 


and patriotism, becomes the gentleman and 
his party. I cannot agree with all that has 
just been said by my friénd here, that our 
own party in Congtess have been so very vir- 
thous and, true to liberty. Fcannot forget that 
we have learied very slowly; I cannot forget 
that léss than four years ago on this flvor the 
Proposition to allow negroes any share in put- 
ting down the rebellion was feceived with alatm 
even on this side of this House. _ oe bi 
“I cannot forget that less than five years ago 
I received an order from my stiperior officer in 
the Army comnianding me to search my camp 
for a fugitive slave and if found to deliver him 
up to a Kentucky captain, who claimed him as 
his property, and I had the honor to be perhaps 
the first officer in the Army who peremptorily 
refused to obey such an order. We were then 
trying to save the Union without hurting sla- 
vor I remember, sir, that when we undér- 
took to agitate in the Army the question of 
putting arms into the hands of the slaves, it 
was said, “Such a step will be fatal, it will 
alienate half our Army and lose us Kentucky.” 
Byand by, when our necessities were,imperious, 
we ventured to let the negroes dig in the 
trenches, but it would not do to put muskets in 
their hands. -We ventured to let the negro 
drive a mule team, but it would not do to have 
a white man or'a mulatto just in front of him 
or behind him; all must bè negroes in that 
train; you must not disgrace a white soldier by 
putting him in such company. ‘‘ By and by” 
some one said, ‘‘the rebel guerrillas may cap- 
ture the mules; so for the sake of the mules 
let us put a few muskets in the wagons and let 
the negroes shoot the guerrillas if they come,” 
So for the sake of the mules we enlarge the 
limits of liberty alittle. (Laughter.] By and 
by we allowed the negroes to build fortifica- 
tions. and armed them to save the earthworks 
they had made—not to do justice to the negro, 
but to protect the eartli he had thrown up. By 
and by we said in this Hall that we would arm 
the negroes, but they must not be called sol- 
diers nor wear the national uniform, for that 
would degrade white soldiers. By and by we 
said, “Let them wear the uniform, but they 
must not receive the pay of soldiers.” For six 
months wo did not pay them enough to feed 
and clothe them; and theirshattered regiments 
came home from South Carolina in debt to the 
Government for the clothes they wore. It took 
us two years to reach a point wheré we were 
willing to do the most meager justice to the 
black man and to recognize the trath that— 
“A man’s a man for a’ that.” 

It will not do for our friends on this side to 
boast even of the carly virtues of the Thirty- 
Ninth Congress. I remember very well, Mr. 
Speaker, during the last session I, with forty 
others, tried to bring the issue of manhood 
suffrage before Congress. Our friends said, 
“ You areimpracticable; you will be beaten at 
the polls if you go before the people on that 
issue.” “ Make haste slowly}? Let us not be 
too proud of what we did at the last session- 
vor my part I am. heartily ashamed of it, 
though I'am glad that I with a few others gave 
my testimony against our shortcomings and 
the small méasure of justice we meted out to 
our best friends in the South. 

_ But; sir, the hand of God has been visible 
in this work, leading us by degrees out of the 
blindness of our prejudices to see that the 
fortunes of the Republic and the safety of the 
party of liberty are inseparably bound up with 
the rights of the black man. At lastour party 
must see that if it would preserve its political 
life, or if we would maintain thé saféty of the 
Republic, we must do justice to the humblest 
man in the nation, whether black or white. T 
thank God that to-day we have“ striick the 
rock; we have planted our feet upon the trath, 
Streams of light will gleam out from the lumi- 
nous truth embodied in the legislation of this 


day. This is the ne plus ultra of reconstruc- 
tion, and I hope we'shall have the courage. to 
go before our people everywhere with “This 


or nothing”? for our motto. 


Now, sir; a8 a temporary measure, I give 
my support to this military bill properly ré- 
stricted. It is severe. It was written with a 
steel pen made out of a bayonet, I believe, 
and bayonets have done us good service hith- 
erto. All Task is, that Congress shall place 
civil Governments before. these people of the 
rebel States, and & cordon of bayonets behind 
them. f i . 

[Here thé hammer fell.] __ P 

Mr. NOELL addressed the, House. [His 
remarks will be published in the Appendix. ] 

At the conclusion of the remarks of Mr. 
Noritz, Mr. Van Horn, of New York, obtained 
the floor, but yiélded to : 

Mr. PRICE, who moved that the House 
adjourn. M 

he motion was agreed to; and accordingly 
(at ten o’clock and forty minutes p.m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 

By the SPEAKER: The petition of John A. Ragan, 
of Raymond, Mississippi, on the subject of the Mis- 
sissippi levees. ae , 

By Mr. ANCONA: Thememorial of Jefferson Good, 
late a lieutenantin company H, eighty-eighth Penn- 
sylvania volunteers, praying for such legislation as 
will authorize the payment to him of the amount of 
veteran bounty that would have been due him if he 
had not been promoted from the ranks. 

By Mr, BROMWELL: The remonstrance of the 
citizens of Decatur, Illinois, against any legislation 
depreciating oF unsettling the national currency. 

y Mr. BUCKLAND: The remonstrance of L. S. 
Hubbard, and 60 others, business men of Sandusky 
city, 
Hoorrr and Mr. RANDALL, on banking and, cur- 
rency, 

By Mr. COOK: The memorial of Donat Holliker. 

By Mr. DODGE: The remonstrance of the Cham- 

er of Commerce of the State of New York, against 
any increase of tarriff on imports. i 

By Mr. DRIGGS: The petition of Henry Davis, 
and others, citizens of Ontonagon county, Michi- 
gan, asking for an appropriation for the improve- 
ment of the mouth of the Ontonagon river. _ 

By Mr. EGGLESTON: The petition of David Dun- 
seth, and others, belonging to the crew of the steam- 
boat Champion No, 5, for services during the time 
thoy were prisoners. a ‘ 

By Mr. FARNSWORTH: The petition of citizens 
of Polo, Ogle county, Illinois, in favor of the repeal 
of the five per cent. tax on manufactures. , 

lso, the petition of citizens of De Kalb, Illinois, 
for the same. ' 

By Mr. HOOPER, of Utah: The memorial of the 
Governor and Legislature of Utah Territory, praying 
for an SS to repair penitentiary. 

By Mr. MORRIS: The petition of H. Stone, Esq., 
and many others. of Ontario county, Now York, ask- 
ing Congress to pass a law substantially adopting the 
tariff on marl as provided last session in House bill 


o. 718, : A 

By Mr. MYERS: Tho memorial of Joseph Nock, 
the patentee of Nock’s round hinge inkstand, asking 
Congress to restore the sixth section of the patent 
law of August 19, 1842, or enact other provisions affix- 
ing penalties for failure to stamp or engrave the date 
of the patent on all patented articles. 


By Mr, PRICE: Tho petition of citizens of Linn 


county, Iowa, asking that no law be passed by Con- 
gress compelling a retirement of the national cur- 
rency, or compelling redemption in New York, 


IN SENATE. 
Turspay, February 12, 1867. 
Prayer by the Chaplain, Rev. E. H. Gray. 
_ On motion of Mr. LANE, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 
PETITIONS AND MEMORIATS. 
Mr. NORTON presented a petition of cit- 
izens of Minnesota, praying for the establish- 


ment of a mail route from St. Charles to Plain-* 


view, in that State, via Quincy and Little Valley; 
which was referred to the Committee on Post 
Offices and Post Roads. ' A : 
Mr. HOWE presented a memorial of the Le- 
gislature of Wisconsin, in favor of an appropri- 
ation for the completion of the straight cut to 
the entrance of Fox river; which was referred 
to the Committéé on Commerce; and ordered 
to be printed, e . 
Mr. YATES presented a petition of citizens 
of Wabash- county, Illinois, praying that the 
charge of desertion against certain late mem- 


Ohio, against the passage of the bills of Mr.. 


bers of the forty-eighth regiment of Illinois 
volunteers may be erased from the rolls, and 
that. they may be allowed to receive the pay 
and bounty which would be due them if no 
such charge had been made; which was referred 
to the Committee on Military Affairs and the 
Militia. eae ; . ; 

He also presented a memorial of citizens of 
Jacksonville, Illinois, remonstrating against 
the passage of an act calculated to depreciate 
or unsettle the established national currency ; 
which was referred to the Committee on 
Finance... ; ee 

Mr. POMEROY presented the petition of, 
Black, Beaver, a Delaware Indian, praying 
compensation for the loss of property occa- 
sioned by the evacuation. of Fort Cobb by the 
United States military forces in April, 1861, 
he having been forced by the commanding 
officer to leave his property to guide the com- 
mand to Fort Leavenworth ; which was referred 
to the Committee on Claims. . ; 

Mr. MORGAN presented resolutions of the 
Legislature of New York, in favor of the pas- 
sage of an act granting aid to the Northern 
Pacific railroad; which were referred to the 
Committee on the Pacifie Railroad, and or- 


| dered to be printed. 


He also presented resolutions of the Tobacco 
Board of Trade, of New York, in favor of such 
an amendment of the internal revenue act as 7 
will exempt tobacco, snuff, cigars, and petto- 
leum from the operations. of the eighty-eighth 
and ninety-first sections of thatact; which were 
referred to the Committee on Finance. 

Mr. KIRK WOOD presented the petition 
of W. A. Griffin, late superintendent of the 
national cemetery at Andersonville, Georgia; 
praying. compensation for expenses incurred 
and losses sustained while in charge of that 
cemetery ; which was referred to the Commit- 
tée on Claims. . : , 

He also presented a petition of citizens of 
Frémont county, Iowa, praying the passage 
of the bill (H. R. No. 718) to provide increased 
revenue from imports, and for other purposes ; 
which was ordered to lie on the table. 

Mr. HOWE presented a memorial of the 
Legislature of Wisconsin, in favor of a grant 
of land to aid in the construction of the Green 
Bay and Lake Pepin railway; which was re- 
ferred to the Committee on Public Lands, and 
ordered to be printed, 


REPORTS OF COMMITTEES, 


Mr, WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom the sub- 
ject was referred, reported a bill (S. No. 592) 
to provide for a temporary increase of the pay 
of officers in the Army of the United States, 
and for other purposes; which was read and 
passed to a second reading. 

He also, from the same committee, to whom 
was recommitted the bill (H.R. No. 848) to 
amend an act entitled “ An act to incorporate 
the National Soldiers’ and Sailors’ Orphans’ 
Home,’’ approved July 25, 1866, reported it 
with an amendment, 

Mr. LANE, from the Committee, on Pen- 
sions, to whom was referred the bill (S. No. 
585) for the benefit of Mrs. Jerusha Page, re- 
ported it without amendment, and submitted 
a report; which was ordered to be printed. 

He also, from the same committee, tò whom 
was referred the bill (S. No. 558) for the relief 
of Mary A. Smith, of Johnson county, Tennes- 
see, widow of Alexander D. Smith, deceased, 
reported it with an amendment. __ : 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the memorial of officers of the Southern Min- 
nesota Railroad Company, reported a bill (S. 
No. 598) to authorize the Southern Minnesota 
Railroad Company to construct a bridge across 
the Mississippi river, between La Crosse, in 
the State of Wisconsin, and the opposite bank 
of said river, in the State of Minnesota, and to, 
establish said bridge as a post route; which 
was read and passed to a second reading. ; 

Mr. SHERMAN, from the Committse on 
Finance, to whom the subject was referred, 


L867; 


reported’a bill (S: No. 594) to:provide forthe 
payment of -comipound-interest notées; which 
was read and passed to a‘sécond reading. 

Mr. HARRIS, from the Committee on Pri- 
vate Land Claims, to whom was referred the 
bill (S. No. 578) to extend the provisions of 
an actéentitled.“‘ An act for the final adjustment 
of private land claims in the States of Florida, 
Louisiana, and Missouri, and for other pur- 
poses;’’ reported it without amendment. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was ‘referred the bill 

H. B. No. 746) for the organization of land 
istricts in the Territories of Arizona, Idaho, 
Utah, and Montana, reported it with an amend- 


ment. 

Mr. MORGAN, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 467) to amend the act entitled “An act 
further to provide for the safety of the lives 
of passengers on board of vessels propelled in 
whole.or in part by steam, to regulate the sal- 
aries of steamboat inspectors, and for other 
purposes,’ approved July 26, 1866, reported it 

without améndment, and submitted a report; 
which was ordered to be printed. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom were referred the following 
bills, reported them severally with amend- 


ments: 

A bill (H. R. No. 904) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending 30th 
June, 1868, and for other purposes; and 

A bill (H. R. No. 912) making appropria- 
tions for the support of the Military Academy 
for the fiscal year ending 30th June, 1868. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition’of Annie B. 
Dixon, widow of Henry T. Dixon, late a major 
of volunteers, asked to be discharged from its 
further consideration, and that it be referred 
to the Committee on Pensions; which was 
agreed to. 

Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred the joint res- 
_ olution (H. R. No. 246) for the relief of Town- 
sand Harris, have had it under consideration, 
and directed me to report it back with a recom- 
miendation that it be indefinitely postponed. 
In making this report I desire to say emphat- 
ically that the committee were strongly im- 
pressed by the value of the services rendered 
to the country by this gentleman, who was 
consul general of the United States at Japan, 
in negotiating the treaty with that Government, 
but they find no sanction in the law or in any 
established precedent of the Government for 
allowing the additional compensation which 
he claims on account of that service. They, 
therefore, with very great respect for Mr. Har- 
ris, and with a sense of his eminent services, 
have come to the conclusion that they cannot 
recommend the passage of this joint resolu- 
tion. I am directed, therefore, to report it 
back, and to move that it be indefinitely post- 
poned. 

_ The motion was agreed to. 


JAMES KEENAN, 


Mr. SUMNER. The Committee on For- 
eign Relations, to whom was referred the joint 
resolution (H. R. No. 247) for the relief of 
James Keenan, have had the same under con- 
sideration and have directed me to report it 
back with a recommendation that it pass. As 
this is a very short resolutign, and as it has 
been passed by the other House, I ask that the 
Senate proceed with it now. It will take but 
one minute. 

By unanimous consent, the joint resolution 
was considered asin Committee of the Whole. 
It proposes to authorize the Secretary of the 
Treasury, in the settlement of the accounts of 
James Keenan, late consul at Hong Kong, 
China, to pay to his legal representatives the 
amount of exchange to which he would have 
been entitled for loss if he had drawn the sev- 
eral balances due him on the adjustment of his 
accounts. 

The joint resolution was reported to the Sen- 
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ate, órdëred to a third reading, read the third 
time, and passed. ` EA ; 
‘PAUL S. FORBES. 


Mr. RAMSHY. The Committee on Naval 
Affairs, to whom was referred the amendment 
of the House of Representatives to the joint 
resolution of the Senate (S. R. No. 99) for the 
relief of Paul S. Forbes, under his contract 
with the Navy Department for the building 
‘and furnishing of the sloop-of-war Idaho, have 
directed me to report it back with a few-slight 
amendments to the House amendment. I 
think this matter ought to be disposed of, and 
I therefore ask the Senate to proceed to its 
consideration at once. 

By unanimous consent, the Senate proceeded 
to consider the House amendment. ‘The first 
amendment of the Committee on Naval Affairs 
was in line six of the House amendment, to 
strike out ‘upon payment’? and insert ‘‘at a 
price.” 

The amendment to the amendment was 
agreed to. 


The next amendment was after the word 
‘dollars’? in line six, to add, ‘“already paid 
said Forbes, and which shall be in full dis- 
charge of his contract with the Navy Depart- 
ment on account of said steamship.’’ 

The amendment to the amendment was 
agreed to. 

The House amendment, as amended, was 
concurred in. 


MAIL SERVICE TO CHINA. 


> Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution for the 
printing of extra copies of the report accom- 
panying Senate joint resolution No. 98, have 
instructed me to reportit back with an amend- 
ment; and I ask for its present considera- 
tion. 

The Senate proceeded to consider the reso- 
lution. 

The amendment of the Committee on Print- 
ing was to strike out ‘‘one thousand” and 
insert ‘five hundred ;’’ and the resolution, as 
amended, was agreed to, as follows : 

Resolved, That five hundred extra copies of the 
report No, 116 of tho Senate, to accompany joint reso- 
lution (S. R. No. 98) to amend an act entitled “ Anact 
to authorize the establishment of ocean mail steam- 
ship service between the United States and China,” 
approved February 17, 1865, be printed for the use 
of the Senate. 

NOTICE OF A BILL. 


Mr. CHANDLER. I desire to give notice 
that I shall to-morrow or some subsequent. day 
ask leave to introduce a bill repealing all ex- 
isting tariff laws, and imposing an equal duty 
of fifty per cent. upon all articles imported into 
the United States from and after the passage 
of the act. 

BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 170) to facilitate the settlement 
of claims for quartermasters’ stores and sub- 
sistence supplies furnished by loyal persons 
to the Army of the United States in the late re- 
bellion; which was read twice by its title, and 
ordered to lie on the table. 

Mr. MORRILL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 595) to regulate the disposition of an irreg- 
ular fund in the custody of the Freedmen’s 
Bureau; which was read twice by its title, and 
referred to the Committee on Military Affairs 
and the Militia. ; 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 596) granting lands to the States of Wis- 
consin and Michigan to aid in the construction 
of the Wisconsin and Lake Superior railroad 
and its branches; which was read twice by its 
title, and referred to the Committee on Public 
Lands. 

Mr. WADE asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 171) for the relief of Martha 
McCook; which was read twice byits title, and 


referred to the Committee on Pensions. 


aa siess. O 
. Mr. WILLEY submitted the following reso- 
lution; which was considered ‘by unanimous 
consent, and agreed to: 

Resolved, That on Friday néxt. at seven o’clock p. 
m., the Senate will proceed to the consideration of 
business relating exclusively to patents and the Pat- 
ont Office. : : 

PRESIDENTIAL OFFICE; 

Mr. TRUMBULL, while reports of commit- 
tees were being called for, submitted a motion 
that the Senate proceed to the consideration 
of House joint resolution No. 235. 

Mr. HARRIS. I ask for the consideration 
of the resolution in regaré to the compensation 
of the Senators from Tennessee. 

Mr. SUMNER. There is on the table a 
resolution that I offered yesterday, of instruc- 
tion to the Judiciary Committee, that was ob- 
jected to. Ishould like to have it acted upon 


now. 
Mr. POLAND. I desire to offer a resolu- 


uon. 

The PRESIDENT pro tempore. The Chair 
will receive the resolution of the Senator from 
Vermont. 

_ Mr. POLAND. I offer the following resolu- 
tion: 


Resolved, That the Committee on the Judiciary be 
directed to inquire into the expediency of amending 
tho Constitution of the United States so as, first, to 
restrict the office of the President to a single term, 
and for extending that term to a period of six years; 
second, to abolish the office of Vice President; third, 
to provide for the election of Presidents dircetly by 
the people, without the intervention of Islectoral Col- 
leges; and to report the proper articles of amend- 
ment to bo proposed to the several States. 

I will not ask that this resolution, be con- 
sidered now. I introduce it because the sub- 
ject is before the Senate, and I desire.that this 
view of the question may be submitted so that 
the subject may be considered in every aspect. 

The PRESIDENT pro tempore. ‘l'he reso- 
lution will lie over under the rule. 

ORDER OF BUSINESS. 


Mr. POLAND. Now, if I am in order, I 
ask the Senate to proceed with the considera- 
tion of the bankrupt bill. 

Mr. SUMNER. I wish that the Senate 
would take up and pass the résolution of in- 
quiry which I introduced yesterday. I wish to 
get that subject before the Judiciary Commit- 


tee. 

The PRESIDENT pro tempore. The Chair 
will state that there are now four different 
motions to proceed in the consideration of 
business upon the table. The Senator from 
Illinois [Mr. Trumpvi1] is recognized by the 
Chair as having made the first motion. 

Mr. TRUMBULL. TI trust the Senate will 
proceed to the consideration of the joint reso- 
lution which T have indicated. 

Mr. HARRIS. I desire to inquire of the 
Chair whether the resolution which I ask to 
have considered does not properly belong to 
the order of resolutions, and whether it is not 
a privileged question? It is a resolution re- 
ported by the Committee on the Judiciary for 
the compensation of the Senators from Ten- 


nessee. 

The PRESIDENT pro tempore. The Chair 
thinks there is no special privilege in regard to 
a resolution of that description, and no special 
privilege in a motion to take up a resolution 
upon the table over a motion to take up a bill 
or à joint resolution. he Chair thinks the 
practice of the Senate has been to recognize 
any Senator who, after the morning business 
is completed, makes a motion to take up either 
a bill, a joint resolution, or a resolution, with- 
out regard to one having priority over the 


other. 

Mr. HARRIS. Iam notat all familiar with 
the rules of the Senate, but I was advised by 
those who are familiar with them that this was 
a question belonging to the order of resolu- 
tions, and therefore had priority at this time. 

Mr. TRUMBULL. I trust we can take up 
both questions this morning. If the Senator 
from New York will allow the resolution which 
I have moved to take up to come up, I think 
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we can dispose of itinashorttime. My motion 
is that the Senate proceed to the consideration 
of the joint resolution (H. R. No. 285) to amend 
an act-entitled “An act for enrolling and call- 
ing out the national forces, and for other pur- 
poses,’ approved March 3, 1863. : 

Mr. POLAND. {trust that joint.reselution 
will not be taken up. I am perfectly aware, 
having been one of the committee that reported 
it, that itis a subject which will lead to a dis- 
cussion, and takea considerable time. I desire 
to. bring the bankrupt bill before the Senate 
this. morning and have a vote upon it, that we 
shall determine it finally one way or the other. 
Tt seems to me that ghat bill, having been con- 
sidered so much, and‘having been once put 
upon its final passage, I am entitled to have it 

` taken up and disposed of before new bills are 
brought before the Senate which have not been 
considered at all. I trust the Senate will not 
vote to take up the joint résolution which the 
Senator from Prlinois proposes to take up, and 
that they will come to a vote upon the bankrupt 
bill, which I think can be determined in five 
minutes. : 

Mr. TRUMBULL. I trust the Senator from 
Vermont will not interpose and antagonize the 
bankrupt bill against this joint resolution from 
the Honse of Representatives. Thisjoint reso- 
lution repeals or suspends a section of a statute 
passed some years ago which authorizes the 
appointment of commissioners to assess the 
amount which should be paid to the owners 
of slaves on account of their slaves having en- 
tered the military service of the United States. 
I think that, section ought to be repealed. The 
House passed some time ago this resolution 
repealing it; but I understand that commis- 
sioners are engaged in assessing damages under 
the former statute, while there is no provision 
for paying them. In this way expense is accu- 
mulating; a pretense of a claim, at any rate, is 
being made against the Government. I hope 
the joint resolution will be taken up and acted 
upon. 

PM, WILSON. Tagree with the Senator from 
Vermont that we had better not in this morn- 
ing hour take up the joint resolution referred 
to by the Senator from Illinois. It will take 
some time to dispose of it, and I deem it very 
important that we should this morning take up 
the bankrupt bill upon which we can very soon 
come to a vote. Iam sure of one thing, that 
the measure which the Senator from Illinois 
moves to take up will lead to a debate that will 
consume the entire morning, and perhaps not 
be settled then, 

Mr. TRUMBULL. Do you not think we 
ought to settle it at once? 

Ir. WILSON. I think it ought to be settled 
very soon, in a day or two. 

Mr. TRUMBULL. We may as well take it 
up. It will take no more time this morning 
than any other morning, unless the Senator 
from Massachusetts means that it shall not 
come up at all. 

Mr. WILSON. I will do nothing to inter- 

ose in its way; but there was an understand- 
ing last night that the bankrupt bill should 
come upand be voted on this morning in order 
that it may go to the other House, as there 
may be occasion fora committee of conference 
upon it. 

Mr. TRUMBULL. TI know of no such un- 
derstanding. Certainly there was no under- 
standing in the Senate on that point. 

Mr. POLAND. The Senator from Illinois 
says that this joint resolution was passed by 
the House of Representatives some days ago. 
That is very true; but the bankrupt bill was 
passed by the House at the last session, nearly 
a year ago, and it is a bill which has been fully 
considered, and we are on the question of its 
passage, and it could have been’ isposed of in 
half the time we have taken up in talking on 
the question of priority. “I suggest that it be 
allowed to be taken up and voted on. . 

Mr. TRUMBOLL. I did not raise the ques- 
tion of priority; the Senator from Vermont 
raised it. Itis for the Senate to determine. 
I consider that I Have discharged my duty in 


reference to the matter. : This is a joint.resolu- 
tion from the House of Representatives which 
came to this House some time ago. They 
thought it important that it should be passed, 
and that the action of this commissioner in 
some of the States should be stopped. There 


are reasons, that it-is unnecessary to go into 


now, why we sappósed it important. that the 
joint resolution should pass. at an early day. 
it went to the. Committee òn the Judiciary, 
received the favorable consideration of that 
committee; and is reported back to the Senate. 
I consider it my duty asthe organ of the com- 
mittee to ask the Senate to consider it. Ifthe 
Senate will not do so, I shall have-discharged 
my duty. T submit it to the Senate. 

Mr. DAVIS. I hope the joint resolution re- 
ferred to by the Senator from Illinois will not 
now be taken up. I see that one of the Sen- 
ators from Maryland (Mr. Jouxson] who takes 
a deep interest. in that subject, is not in his 
seat. The State of Missouri is also considera- 
bly interested in the subject, and I see neither 
of the Senators from that State in his seat. I 
hope those Senators will be permitted to be in 
their seats before the Senator from Illinois 
calls up that joint resolution. 

Mr. FESSENDEN. I think we ought to 
dispose of the bankrupt bill. It now stands 
on a motion to reconsider; and if we mean 
to pass it at all, it ought to be sent to the 
House of Representatives in time for action 
there. It has been fully debated, and we ought 
not to take much more time in discussingit. I 
really think the Senator from Vermont is enti- 
tled to have it considered. ; i 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ili- 
nois, that the Senate proceed to the consider- 
ation of House joint resolution No. 235, 

The motion was not agreed to. 


TIE BANKRUPT BILL. 


Mr. POLAND. Mr. President—— 

The PRESIDENT pro tempore. The Chair 
understood the Senator from New York to 
submit a motion. 
re Mr HARRIS. Igive way to tbe bankrupt 

ill, 

Mr. POLAND. I moveto take up House 
bill No. 598. 

The motion was agreed to; and the Senate 


resumed the consideration of the bill (H. R. 


No. 598) to establisha uniform system of bank- 
ruptey throughout the United States. 

the PRESIDENT pro tempore. This bill 
has been read three times, and the question is 
on its passage, 

Mr. GRIMES called for the yeas and nays, 
and they were ordered, 

Mr. SUMNER. There are one or two 
amendments that I desire to move to the bill. 

The PRESIDENT pro tempore. The bill 
is not amendable in its present stage. 

Mr. WADE. We have tried your amend- 
ments and rejected them. 

Mr. SUMNER. So was the bill rejected. 
I supposed the purpose of the reconsideration 
was to give an opportunity to amend the bill. 

The PRESIDENT pro tempore. The vote 
of the Senate ordering the bill to a third read- 
ing must be reconsidered before the bill can, 
under the rules, be amendable. 

Mr. SUMNER. I wasgoing to say, too. there 
were two objections, each of a radical charac- 
ter, to the bill; and whenI make the objections 
I do soin good faith, for T am sincerely a friend 
of the bill. I have so declared myself and so 
voted always. One of the provisions which it 
seems to me ought to be introduced into the 


| bill is what we will compendiously call the 


Massachusetts provision, to the effect thatthere 
shall be no discharge where the assets do not 
amount to fifty per cent. unless a majority of 
the creditors consent. That was in the bill as 
it came from the House of Representatives, 
and ought to be, I am sure, in any. well-con- 
sidered bankrupt system., Then there is another 
amendment which I wish to seein the bill, and 
that is an exclusion of all rebels or persons 
who have been in the rebellion from appearing 


| before, the judge as voluntary petitioners for 


she benefit of this act. I.had the honor of sub- 
mitting that. ‘proposition when the bill was 
under consideration before. Since then further 
reflection has confirmed me in the practical 
value of the suggestion... Communications that 
Uhave received from those. who are the most 
competent to judge. of the. operation of this 
measure: are all.in. one direction. I have re- 
ceived important. communications from per- 
sons eminent: in professional and judicial life, 
and from others having the most extensive 
business relations. throughout the South, and 
they have, according tomy observation, but one 
opinion on the importance of excluding all who 
have partaken in the rebellion from any par- 
ticipation in the benefits of this act, so far at 
least as they may have them through their vol- 
untary petition. mt he : 

I wish the bill was in sucha condition that. I 
could make that motion again, and again have 
the judgment of the Senate upon it. [ do wish 
to arrest the course of the Senate at this mo- 
ment ona question which I deem of vital im- 
portance. I insist that the time has not come 
for any such measure of amnesty. These very 
rebels are treating our kindred and our coun- 
trymen with the most heartless cruelty, and 
this is not the moment for us to endow them 
with additional opportunities.and advantages. 
The time has not come; it will come, by the 
blessing of God, if we are only true to our 
duties, and throw the protection of Congress 
over those to whom we are under the most sol- 
emn obligations ; but to my mind this bill, so 
far as it has any operation, is in this respect 
an abdication of the solemn duty of protec- 
tion which we owe to Unionists at the South. 
I call it protection: we ought not to allow 
their oppressors to get on their feet and acquire 
new power and vigor to carry out their oppres- 
sion. I protest against any such concession ; 
it is unhappy; it is sinister; I almost feel that 
itis inhuman. I wish, therefore, that the bill 
was in such a condition that I could repeat 
that motion and again have the vote of the 
Senate upon it. A Senator says I can move 
to reconsider the vote. Iam not so situated 
that I can do so. J voted with the minority: 
I did not vote with the majority. If any Sen- 
ator who voted with the majority would move 
to reconsider that vote, so that the Senate 
might again act upon it, I should be very glad. 
I do not wish to take time with it. 

Mr. DIXON, I desire to say a single word 
in reply to the remarks of the Senator from 
Massachusetts in regard to the treatment which 
he says is received by Union men in the South 
from what he calls the rebels, meaning by that 
the whole people of the South who were for- 
merly in rebellion: This charge has often been 
made; iteis made every day; it has gone 
through the country, and it is believed gener- 
ally by the people that throughout the whole 
southern country the men lately in rebellion 
are now engaged in one grand conspiracy, as 
it would seem, of oppression and abuse against 
those who were formerly Union men and against 
the blacks. Sir, I wish to say that, in myjudg- 
ment, from inquiries which I have made, from 
testimony satisfactory to my mind, these state- 
ments are, to say the least, to use a mild ex- 
pression, grossly exaggerated. Sir, there is no 
evidence of such a state of things, although the 
Senator from Massachusetts bas read to us 
many anonymous. letters, which he may call 
evidence. There being no evidence whatever 
that such a state*of things exists at the South, 
without meaning of course to apply the remark 
to the Senator or to any individual but merely 
speaking. in the abstract I say the accusation 
against the South seems to be a stupendous 
falsehood. I saw the other day a gentleman, 
formerly a member of Congress from the South, 
always a Union man, by whom I was told that 
the northern mind was utterly abused. on this 
subject. He said he knew the charge was be- 
lieved, and it seemed impossible to geta con- 
radiction, but he declared that the. blacks 
were as well treated in his State as the. whites. 
_ Mr. SUMNER... What State was that? 
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Mr. DIXON. The State of Georgia. I wik 
state another fact.. I was informed by a gentle- 


whole State of Georgia, traversing it from one 
point to another daily, that the colored people 
of the South, instead of being ill-treated, are 
receiving the kindest treatment from their old 
masters and ‘their old employers. He stated 
that there was a very great fear in Georgia that 
the colored population‘ would leave the State, 
would migrate to the Mississippi river, where 
they could receive higher wages ; and knowing 
how important their labor was to the. State 
they were treated with the greatest possible 
kindness. That gentleman I knew well. He 
is a man of truth. I believe him. 

We have other information. I saw it stated 
to-day that a gentleman from the South, for- 
merly a rebel and a leading rebel, was now in 
this city, who had his old slaves on his planta- 
tion and was employing them. That is a fact 
of some value. 

But I did not wish to go into this subject at 
length.. I wish only to say that in my belief 
if the people of this country could know the 
actual truth on this subject they would find 
that the exaggeration was gross. I have no 
doubt that in the wilds of Texas and in some 
other portions of the southern country the 
negroes are ill-treated, and I should be glad 
to see proper legislation applied to cases of 
that kind. If facts should be brought before 
us and a real instance was pointed out calling 
for legislation, and a law was passed which was 
in accordance with the Constitution, I would 
gladly vote for it. I think the civil rights bill 
already applies toit; but this general statement, 
that throughout the southern country the col- 
ored people and the Union white people are 
abused at this day and need protection from 
Congress, as a general thing T believe to be in- 
correct. I believe the idea which now prevails 
in the northern mind upon this subject is, as I 
said before, based on a stupendous falsehood, 
andit ought to be corrected. 

Mr. CONNESS. Mr. President, what is 
the question before the Senate? 

The PRESIDENT pro tempore. The ques- 
tion is, Shall the bill pass ? 

Mr. CONNESS, ell, sir, I hope we shall 
get the vote upon it. 

The PRESIDENT pro tempore. The Chair 
will put the question the moment the debate 
ceases. 

Mr. YATES. Irise simply to say a word 
in reply to the Senator from Connecticut. I 
think it is well to ascertain that there is a 
proper spirit of toleration in the South, and 
our view on that subject depends rather on the 
channels through which we obtain information 
than anything else. If we get our information 
through good loyal Union men, and through 
the loyal press of the country in the southern 
States, the information is that there is no tol- 
eration whatever of Union men in the South. 
That is the information we get from that source. 
But those men who are opposed to reconstruc- 
tion upon the congressional plan, those men 
who were engaged in the war against the Union, 
those men who have no desire now for the 
perpetuation of the Union upon the principles 
maintained by the Republican-Union party, 
tell us that all is quiet and harmony and peace 
throughout the South! They have said this 
in the face of the massacre at New Orleans. 
They have said this in the face of the fact that, 
while there have been thousands of arrests in 
the southern States of men engaged in criminal 
persecutions of loyal Union men, not a solitary 
conviction can be found to have taken place 
in the courts there under the rebel régimé 
which there prevails. 

I am somewhat amazed at the statements of 
the Senator from Connecticut, because my ad- 
vices are through loyal Union men, and I have 
numerous letters from men who are familiarly 
acquainted with the facts of which they speak, 
and the loyal papers in Georgia and other States 
which I have seen say that the same spirit of 
rebellion, the same intolerance of Union men 
and Union sentiments pervades the whole South. 
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man -whose business leads him throughout the || 


‘Facts are stubborn things;’’ and when we see 
this disposition to resist à reconstruction of the 
Government upon the plan that is desired by 
the men who sustained the war; and when we 
see that Union men at the South have no pro- 
tection-in the courts there, that in the trials 
which take place there are no convictions, how 
can. wè believe that there is a proper loyal spirit 
inthe South? . 

Mr. SHERMAN. I wish to state in regard 
to the bankrupt bill, that at the request of the 
Senator from Vermont, [Mr. Epmunps,] who 
has been called away by the illness of his wife, 
I agreed, on the passage of the bill, to pair 
with him. I am opposed to the bill and he is 
in favor of it. Upon the question of amend- 
ment to the bill I am at liberty to vote. 

Mr. DIXON. The Senator from Illinois 
(Mr. Yares] did not address himself precisely 
to what I had said. I did not say that there 
was a spirit of loyalty throughout the whole 
South. The Senator would be glad to see it 
everywhere, and so should I. I have no doubt 
there is in some portions of the South a bad 
spiri and I have no doubt there is throughout 
the whole South something remaining—of 
course it could not be otherwise—of that feel- 
ing which led to rebellion and which was de- 
veloped by rebellion. It would be miraculous 
if that feeling should have ceased entirely ; 


but it has ceased to an extent far greater than | 


I expected to see at so early a day as this. 
What I said was that the statements were 
grossly exaggerated, so grossly exaggerated that 
they may be said, taken together, as declar- 
ing the South to be in adisloyal condition, and 
that the Union menand the colored men need 
protection against the cruelty and abuse of the 
southern people asa mass. Such statements 
I repeat may be called false. ‘The testimony 
does not prove them to be true. That there 
are exceptional locations in that part of the 
country in a very bad condition I have no 
doubt. There are places in the city of New 
York where none of us would be safe to-night 
if we expressed what might happen to be un- 
popular sentiments; but it seems to me that 
we ought to legislate with regard to the general 
character of the people, and not with regard to 
particular cases or individuals. 

Mr. HOWARD. Mr. President, I do not 
know what are the sources of information from 
which the Senator from Connecticut derives 
the statements which he asks the Senate to 
believe. I believe from sources of information 
which I. regard as equally entitled to credit 
with those to which he has referred, that there 
is not at the present time anything like ade- 
quate protection to Unionists in the rebel 
States, and especially to the black part of those 
Unionists. 

It is only a few days since I had a conversa- 
tion with a very intelligent gentleman from 
Texas, who had been stationed there for some 
time past, and was acting as an officer of the 
Freedmen’s Bureau, a man of excellent char- 
acter and reputation, as honest and as observant 
a man as you will ordinarily find; and he told 
me that within the last year in the State of 
Texas there had been undoubtedly in his 
opinion and from the best information which 
he could derive, being on the spot, not less 
than fifteen hundred deliberate murders com- 
mitted by ex-rebels, guerrillas, and that class 
of ruffians, and that not one single case had yet 
transpired of the arrest and trial of one of 
those offenders. Men, black and white, in that 
State are fuund murdered; they lie in their 
gore by the wayside and in the thickets, and 
in other nooks and corners of the country, 
where their bodies are thrown, and sometimes 
it happens that very little care is taken to con- 
ceal the bodies; and there is no such thing in 
Texas to-day as criminal justice. Murder and 
manslaughter are committed there with im- 
punity all over the State, while petty offenses 
against property are prosecuted and persons 
sometimes brought to justice. 


There are none, says the old saying, ‘‘so 


blind as those who will not see;’’ and it some- 
times happens to politicians to be willfully blind 


to facts which they might ascertain if they 
would give them their candid attention.’ I 
assert that in the main the reports which we 
obtain from the southern States in regard: to 
the non-execution of the criminal laws and in 
regard to the turbulence and disorder and 
anarchy which prevail there are cotréect and 
deserving of the attention of every man who 
loves his country, and of every man who has 
a proper observance of law and order; and I 
hold it to be our duty as a Government to see 
to it at the earliest practicable day that crime 
in the rebel Stetes is punished, and that the 
power of this-Goyernment for protection aud 
security shall be exerted and felt by the turbu- 
lent and disorderly hordes who now create so 
much disturbance in those States. 

Mr. DOOLITTLE. Mr. President—— 

Mr. POLAND. I really trust, Mr. Presi- 
dent, we shall now be allowed to come to a 
vote on this bill. This debate is on no ques- 
tion before the Senate, and it can take place 
just as well after we have voted on the bill as 
before. I really hope the Senator from Wis- 
consin will allow us to vote. 

Mr. DOOLITTLE. I shall not detain the 
Senate from a vote, and I rose simply to say 
that I have no doubt there are disorders exist- 


ing in some of the States of the South, and 
undoubtedly in the State of Texas the disor- 
ders do not exist to any such extent as is stated 
or feared or apprehended by the honorable 
Senator from Michigan. I hold in my hand a 
letter—and I read no anonymous letters to this 
Senate or elsewhere as any authority for a 
F statement that I make—a letter signed by a 
gentleman from the State of Wisconsin who 
was an officer in the Federal Army, and who 
has lately removed to the State of Texas and 
taken up his residence at La Grange, in that 
State: itis Mr. Willard, formerly of the Stata 
of Wisconsin. Mr. Willard writes to me under 
date of 22d of January last: 


La Graven, Texas, January 22, 1867. 


Sm: * * * * [deft Washington in 
Juno last with my family and have resided here 
ever since. I have ample means of knowing the 
yosition of the people to the Government, as I 
have traveled through nearly every Southern State 
and talked frankly with many who were active 
participants on the southern side of the war, 
“hey were fairly defeated and frankly acknowlege 
it, and never has a brave and generous people 
been so vilified and slandered as have the people of 
the southern States, and never in the history of any 
civilized Government has a fallen foe been treated as 
has this. I came here to the people as a northorn 
man and late an officer in the FedcralArmy. Ihave 
been treated with courtesy and uniform kindness ever 
since I have been in the State by those who were 
during the war the most ardent supporters of tho 
confederate government. This was for many years 
the home of Jack Hamilton, who publicly declares on 
the stump at. the North that a loyal citizen’s life is 
not safe in any community in Texas. Itis a fact well 
knownin thiscommunity that Hamilton broughthere 
from Alabamaa free negro woman whon he first came 
into the State and held her as aslave until he was 
compelled by the court of this district to liberate her. 
This fact can be substantiated by the personal friends 
of Hamilton, and who do not pretend to make any 
apologies for his licentious course as & private citizen. 
With one accord it isgenerally acknowledged that he 
has no character to lose. Yetthis man is put before 
the people of the North to instruct them as to the 
political status of the people of thisState: a man who 
is an outcast from respectable society and an honest 
community because of his immoral and dishonest life 
asa man. Free speech is as much tolerated as in 
Wisconsin to-day, and as good and law-abiding peo- 
ple as those in Racine county, = | * *  * 

Let me mention one fact within my personal 
knowledge in regard to justico as dealt out. to the 
negro in this State. At the sitting of the district 
court herein November, a young man about twenty- 
two years of ago was arraigned and tried for the 
shooting and killing of anegro. ‘The facts were these: 
the negro was at work in a cotton field for Jones, 
who had formerly owned the negro. Some dispute 
arose between the negro and Jones, when Jones. 
called his son, Robert, who settled the difficulty by 
shooting the aegro. Robert was arraigned and tried 
by ajury of twelyecitizens, all of whom had formerly 
been slave-owners and supporters of the war; he was 
defended by the best legal counsel in this part of the 
State; the judge, a firm believer in the divine insti< 
tution of slavery, charged thejury to find according 
to evidence. The jury returned a verdict of guilty, 
and he was sentenced to the penitentiary for five 
years. «Robert was a son of ane of the most influen< 
tial men in this community, ; 

With regards, &e., to yourself and family, I am your 


obedient servant, €. D: WILLARD; 
| Now, sir, here is @ young man from the State 
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of i Wisconsin, _an officer ofthe. Army,:who 
states on his own personal knowledge the:facts 
in relation to. the arraigning, trial, and. convic- 


tion of ason of one of the most influential menin 
Tegas, in the very-home of this Jack-Hamilton, 
who he says js.sent tothe people: of.the North 
to. declaye that a Union man cannot.live in the 
State of Texas... He was tried by a jury of 
slaveholders, and underthe charge of the judge 


of the district, convicted and sent tothe peni- 


tentiary for this offense. Mr. President, I-do 
not allude to. this by way of saying that there 
are no outrages in Texas. I only say that the 
honorable Senator from Michigan has not taken 
‘all the testimony on this subject in relation to 
the condition of affairs there. 

I will state another thing. I was in Louisi- 
ana and Texas myself last fall,.and from infor- 
mation which I received 

The PRESIDENT pro tempore. The morn- 
ing hour has expired and it becomes the duty 
of the Chair to call up the special order which 
is House bill No. 452. 

Mr. POLAND. I hope that may be laid 
aside long enough for us to get a vote on the 
bankrupt bill, and I trust Senators will agree 
to that course, 

Mr. DOOLITTLE. I will forbear taking 
any further time of the Senate if the honorable 
Senator from Vermont desires to take a vote 
on the bill. I simply wish to say that, under 
bankrupt laws in other countries, even alien 
enemies gre allowed to come ‘in and take the 
benefit of them, | 


The PRESIDENT pro tempore. The bill 


before the Senate is House bill No. 452. 

Mr. POLAND. I move to postpone that 
temporarily, 

Mr. GRIMES. Iam perfectly content that 
this bill shall be postponed or laid aside in- 
formally if we.can have a vote on the bill of 
\vhich the Senator from Vermont has charge; 
but if there is to be debate upon it, and I 
understand the honorable Senator from Mas- 
sachusetts [Mr. Sumner] has risen to address 
the Senate on that subject, T must object. 

Mr. POMEROY. IF think we had better 
complete this question of the bankrupt bill. 

Mr. GRIMES. If there is any understand- 
ing reached by the Senator from Vermont and 
his friends that the bankrupt bill can be voted 
on now, I am perfectly content that the special 
order shall be laid aside informally, 

Mr. CRAGIN. I wish to say a few words 
before the bankrupt bill passes; I may perhaps 
occupy. ive minutes. 

Mr, GRIMES, Then I trust the special 
order will not be laid aside. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ver. 
mont, to postpone the present and prior orders 
ane continue the consideration of the bankrupt 

ALL, À 

On a division, there were—ayes 24, noes T; 
so the motion was agreed to. 

Mr. DOOLITTLE. If we can come to a 
vote on the question I do not desire to take 
up the time of the Senate on this side issue 
which is sprung on the bill here. 

Mr. SUMNIER. I do not wish to take up 
time either, Wut I do not regard the issue to 
which the Senator refers as a side isgue ; it is 
an issue of substance; it is one of the pivots 
of the ‘bill. However, I do not wish now to 
debate it, and I should not say another word 
but for the remarks that have fallen from the 
Senator from Connecticut and also the Senator 
from Wisconsiu. They have introduced letters 
from the rebel States undertaking to gloss over 
and—the Senators will pardon me the expres- 
sion—to whitewash the unhappy condition of 
things there. They are able to show what I 
would call a sporadic case of ‘justice, the 
standing rule throughout that unhappy region 
ig injustice, ae 

A Senator near me [Mr. Howarp] asks me 
very properly, do I call it justice when's man 
jg sentenced to five years in the penitentiary 
who asot another man down. 
tice which the Senator from Connecticut or the 
from. Wisconsin—I forget which. it 
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-was—introduced and quoted ag an example of + 


the heavenly condition of things in that coun- 
try. Sir, the evidence from. every. quarter. of 
that country, from every State and every part 
of every State, all tends.in one. direction; it is 
that there is something like anarchy and chaos 
there, that misrule prevails, cruelty, harsh- 
ness, wrong of all kinds. The whole region is 
now little better than a whited ‘sepulchre full 
of dead.men’s bones andall uncleanness; and 
the Senator from Connecticut comes.here to 
add to the whitening, to white over this sepul- 
chre. t 

Because I have introduced letters sometimes 

without giving the names of the writers the 
Senator calls them. anonymous; or at any rate 
says that- to him they are anonymous. Well, 
what he reads in the newspapers is anonymous; 
the statements that fill the newspapers are 
anonymous. Is he prepared not to believe the 
terrible tidings that come to us every day? 
Those tidings are always anonymous. One 
aggravation of the case is that. we cannot give 
the names of these writers without endanger- 
ing their lives. Since the Senator has been 
on his feet, in running over my morning letters 
which are now on the desk before me, I have 
come upon one with regard toa recent terrible 
outrage in Georgia, and the writer, after sign- 
ing himself “Yours, for humanity,” says at 
e end—— 
Mr. FESSENDEN. Doeshegive his name? 
Mr. SUMNER. Lamcomingtothat. After 
signing himself ‘‘ yours for humanity,’’ he says, 
“of course you will not allow my name to be 
known; it would be as much as my life is 
worth ;’”’ and Senators ask us to give the name 
of writers in that unhappy condition. Sir, I 
was here in the old days of Kansas, and I 
remember when the cruel slave-masters of that 
time smiled over what they called the “ free- 
dom shrickers of Kansas ;’? smiled over all the 
evidence that we introduced day by day of the 
terrible atrocities that were there perpetrated ; 
and Senators now in similar mood smile when 
all these horrors are brought before them and 
they ask for the name of the writer, knowing 
well, as they must, that giving the name of the 
writer is perhaps his death-warrant. That is 
the case. You cannot give the name ol’ the 
writer who communicates these terrible tidings. 
There is such a condition of things, such a 
lawlessness, such an absolute recklessness of 
human life, that people cannot tell the truth 
with regard to the actual condition of things 
there without paying for it a terrible penalty. 
I hope Senators will not ask for names when 
the asking the question may involve a terrible 
sacrifice, 

But Senators may say that then the letters 
should not be read, that the authority should 
not be introduced. Why, sir, I heard that 
more than ten years ago with regard to. Kansas. 
Does any one doubt now that all the statements. 


| we then made with regard to Kansas, that all 


that bloody record was true to the letter? 
History is now making another fearful record 
with regard to these rebel States, and I entreat 
you Senators and my colleagues here in publie 
duty, to listen kindly and attentively to all this 
news and to apply yourselves directly, and gen- 
erously throw over these people all the protec- 
tion possible. 

But now, to give a practical application of 
these remarks into which I bave been betrayed 
unexpectedly, I must again call your attention 
to that bankrupt act which proposes to confer 
certain benefits on persons who have been in 
the rebellion, and in this way give them an 
undeserved advantage over good Union. peo- 
ple, black and white. I regret infinitely that 
teature of the bill. I sought to have it changed. 
I wish now that I could have another oppor- 
tunity of voting on that question even if the 
Senate should vote me down. I see the im- 

atience of the Senator from Vermont, -[Mr.: 
Pouann.| He says, ‘Why, they would. vote 
you down.’? The Senator: is .comparatively 


mew in the. Senate. -f have bean acenstomed 


to. be voted.down.. -When I-brought forward 


fugitive slave act, for emancipation, for human 
rights, again and.again was I voted down} 
again and again was I in a very-small minor- 
ity;.and yet that cause has prevailed: Vote 
me down if you please; let the Senator from 
Vermont vote against me if he pleases; but 
still:-I. shall not. miss: any: opportunity to sus- 
tain the cause which I believe is the great 
cause ofi Human Rights and of this Republic. 

Mr. CONNESS.. I have no desire tocon- 
tinue this discussion, and shall only say a few 
words. vt 

Mr. President, I may be mistaken in my es- 
timate of myself; but I claim some manhood; 
I claim a little courage; I claim some devo- 
tion to the Republic; I claim some integrity 
in the support of humanity and-of correct: prin- 
ciples; and because I do claim those things 
I am. tired .of the whip of the leader in this 
body lashed at me, telling the country at the 
same time in those stentor tones of his that 
there is none here to do duty but the honorable 
Senator from Massachusetts. I am tired of 
that relation here; I- have great respect for the 
Senator; I have much attachment for the Sen- 
ator; I have stood by the Senator, in my way, 
heretofore; but the Senator should leave to 
me and to every other Senator some individu- 
ality. Mr. President, it is not right, it is 
indecent. at this time, after we have been 
tried here, myself for four years, in every 
struggle, in every vote, in every act that could 
defend the nation or defend humanity,to have 
the country told that we are cowards, lacking 
moral nature, lacking the disposition to do.our 
duty. . Such paintings are drawn constantly, 
and we are denounced, by implication if not 
directly, and frequently directly, as falling short 
of our duty in this body. Me President, we 
are equals here. I am tired of this. I shalt 
not submit to it for one. I only simply profess 
to be an atom of this body, one of its constitu- 
ent elements, but I ask to be let alone and not 
to be placarded to the country as a coward., 
Upon every occasion this opportunity is seized. 
Tam tired of it. 

Mr. CRAGIN. Mr. President, the Senate 
will bear me witness that since I have occupied 
a place in this Chamber [ have consumed but 
very little time in speaking. I aim never to 
speak upon any occasion unless I think I have 
something to say pertinent to the subject under 
debate, and to say that in the shortest time 
possible. 

imake no factious opposition to: this bill; 
but I felt it my duty on a former occasion to 
vote against it without giving any reason for 
that vote. Since that time I have received 
several anonymous letters from men in New 
York, representing themselves as New Hamp- 
shire men, abusing me for that vote. Believing 


| as I did on the former occasion, and as I now 
| believe, that the people of New Hampshire, 


whom. I represent, are almost unanimonsly 
opposed to this measure. I then felt it my 


' duty to vote against it, and I still feel it my 
| duty to vote against it. 
' many men in this eountry who would be bene- 


I admit that there are 


fited by this bill if it should be enacted into a 


| Taw and who ought to be benefited; but at the 


same time I can see that there is a large class 
who deserve no benefit under it who will avail 
themselves of its provisions. 

If the bill could have been amended in two 
particulars, notwithstanding I believe the peo- 
ple of my State are overwhelmingly against 
it T should have voted for it, and would now 
do so. If the amendment offered by the hon- 
orable Senator from Massachusetts [ Mr. Wiz- 
son} hac been adopted so that no man could 
be discharged from his indebtedness unless he 
could pay fifty cents on the dollar er receive 
the consent. of a majority of his creditors, 1t 
would have recommended the bill to me. Then 
if the’ amendment offered by the -honorable 
Senator from Missouri [Mr. Heypgrsow | plac- 
ing the limit of indebtedness at $1,000 before 
a man could voluntarily take: the. benelit of 
this act had been adopted, it would: have also 
commended it to my approbation, and with 


in this hody the motions. the: repeal of theii those two ameridments Licould:have-voted for 


this bill’. There is no: reason“on earth why a 


man owing simply:$300 should be discharged 
from this little debt when he may owe that to 
a man worth much less than himself; for un- 
der. this bill a'man:may be worth thousands of 
dollars’and yet be discharged’ from his debts. 
T-remémber’ the operations of the bankrupt 
law passed in 1841... I remember that the odium. 


that-attached to that measure mainly arose from | 


the little suits; from the men who owed com: 
paratively notking, who were indebted in the 
sum of a few dollars or a few hundred dollars, 
going in and taking advantage of that measure; 
and thus creating litigation, thus making the 
thing infinitely odious. A man thatowes only 
$800 is not a man who is worth much to the 
community, whose energy should be relieved, 
as we are told, by this measure. As I said 
before, he may be indebted to men worth much 
less in property than himself. 

But, sir, the main reason why I voted against 
the bill before, and shall do so now, is that I 
believe the people whom I represent are over- 
whelmingly opposed to it. I have received but 
one single letter from my State in favor of this 
bill, and that was from a lawyer who said to 
me that the law business in his community was 
very dull, and he hoped the bankrupt bill might 
pass, so as to give more business to the legal 
profession. [Laughter.] That is the only letter 
that I have received in favor of the passage of 
this bill from any man in my State, whercas I 
have received hundreds from men who are op- 
posed to it upon general principles. 

Mr. JOHNSON. Mr. President, what is 
the question immediately before the Senate? 

The PRESIDING OFFICER, (Mr. Harris 
in the Chair.) On the passage of the bill. 

Mr. JOHNSON. So I supposed. When 
any other question is before the Senate that 
involves the condition of the South I may take 
occasion, and probably will, to answer what T 
consider as the unfounded charges upon the 
Condition of the people of that section; but at 
(his time, in my opinion, it is entirely out of 

lace. 

; Mr. DIXON. I madeno charge against the 
Senator. I stated the fact that he read these 
letters to the Senate. I did not object to it. 
I said that was the testimony which we were 
called to consider. Ido not want the names 
of the writers, í do not desire them to be 
published. 

Butthe Senator makesa dircet charge against 
me. He says I have attempted to gloss over 
or whitewash, to use a favorite term of his, 
the existing state of things at the South. 

What does the Senator charge? Whatis the 
statement which has been made on this floor 
frequently during this session, first by the other 
Senator from Massachusetts [Mr. Wirson] 
early in the session, then by his colleague, then 
again by the Senator from Michigan, [Mr. 
Howarp,] and repeated here to-day? ` Why it 
is, to use the expressive language of the Sena- 
tor from Massachusetts [Mr. SUMNER] himself, 
that the whole South is’one mass of corrup- 
tion; that it is like a whited sepulchre; and 
the other Senator from Massachusetts in his 
graphic description would have us believe that 
the midnight skies were lurid with the flames 
of burning: school-houses in a country where 
we have been told for years there were no 
school-houses. No doubt, sir, there may have 
been school-houses burned. I do not think 
there have been many; nor do I think they 
have been burned by any class of people who 
can be called the respectable people of the 
South—for there are some respectable people 
there. There are wandering vagabonds and 
worthless bad men at the South as well as 
with usin the North, and they no doubt com- 
mit-crime. I never have denied it; [have never 
attempted to conceal it; and I believe it to- 
day. ‘ But-when it is said that the whole south- 


ern country is filled with men of. this kind; 
when itis said that northeyn people cannot go 
there with safety; when it is said that Union 
men cannot express their sentiments there with 
safety; when it is said that the whole race of 
colored people are treated with cruelty and 


oppression at the South, then I take the liberty 
to say that I do not believe the assertion, that 
the testimony does not prove it The Sena- 
tor reminded me in what he said of the testi- 
mony of General Grant one year ago ‘on this 
subject... Here.it.is before mes. What did he. 
say of the condition of the South? He had 
ttaveled there; he went there for the very pur-, 
pose of giving his information. Did General 
Gtatit say that such a condition of things 
existed one year ago in the southern country? 

Mr. WILSON. What does hè say now?. 

_ Mr. DIXON. The Senator asks what does 
he say now?” Task what does he say now in 
his published reports? l 

r. SUMNER. What does Sheridan say? 

Mr. DIXON. What does he say? If Geñ- 
eral Sheridan will tell us that the whole South 
js as stated I shall at once admit his testi- 
mony. General Sheridan has told us no such 
thing. No officer has said so. Instances of 
oppression and cruelty have been pointed out 
and no doubt instances exist; and instead of 
t whitewashing’? I deeply regret it. I trust I 
have a heart to feel as well as other men, I 
trust I do not desire to see the colored people 
of the South abused, nor do E desire to see the 
white people of the South abused. I have some 
feeling for the colored people there and I have 
also some feeling for the white people. 

But, sir; I desire truth. Between us let there 
be truth on this subject. Let the truth come 
out, and when it does it come out I am ready 
to submit to it. But I am not willing to sit 
here day after day and hear these general de- 
nunciations against the southern country which 
I believe to be false; nor am I willing to be 
accused of ‘‘whitewashing’’ because I say the 
testimony is not sufficient. Sir, it is not enongh 
for the Senator from Massachusetts to tell us 
that instances of abuse prevail. 
the charge. A single letter from Georgia does 
not prove it. 

But the Senator says that the fact that the 
individual in the case mentioned was only sen- 
tenced to five years in the penitentiary proves 
his charge. I cannot go into the facts of that 
case; I do not know whatthey are. The Sen- 
ator showed that there had been a conviction 
and punishment. Whether that punishment 
was sufficient or not does not appear. I know 
that in the State of Massachusetts it has been 
very difficult to bring men convicted’ of the 
most heinous crimes to capital punishment. 
One Governor went out of office beforeit could 
be done, and another distinguished man de- 
nounced the execution of the sentence as 
almost a judicial murder. We know very well 
that different ideas prevail with regard to 
sunishment. They may prevail at the South. 
What I wish to say is this, and this is all, that 
J believe these statements by which the north- 
ern mind is abused are grossly exaggerated, 
and they ought not to go forth without a denial. 

Mr. WILSON. I am anxious to take the 
vote on this bill, and I donot propose now to 
take up much time; but the Senator from Con- 
nectient, in replying to the remarks of my 
colleague, has seen fit to comment on some 
remarks of mine made on another occasion. 
I believe the Senator from Connecticut has a 
heartas well as other men; but I say to him 
hat I have not'stated one fifth part of the out- 
rages perpetrated upon loyal men and upon 
freedmen in the rebel States since the sur- 
render of General Lee; and the evidence of 
officers of this Government and of other persons 
entitled to credit of the murders that have been 
perpetrated there make the number larger than 
the number of our Army killed on the field of 
Antietam. 

The Senator speaks of bringing in letters 
here; I have brought none; but there was a 
day when I did bring letters into this body con- 
cerning the outrages perpetrated upon citizens 
in Kansas. There sits a gentleman on this 
floor to-day representing that State, from whom 
we received letters, and we dared not give his 
name to the Senate. There are other men 
known throughout the country who gave us the 
facts of the outrages perpetrated in that young 


That is not: 


Territory:in 1856; and we dgréd hot give'their 


names, because it Would have: 
lives. To-day, sir; officers of thi 


writing letters to this Capitol marked ‘ 
dential,” because it would subject’ them to in- 
sult and outrage to have it’ known ‘that they 
dated write the truth. bog aad ae 
"Gir, it is time to put an end to this sneering 
at the use of létters in regard to these outrages. 
The letter read this morning will be a passport 
for the writer in every rebel camp in Texas. 
Jt will not be his death-warrant; it will subject 
him to no insult; but every ruffian in’ Texas 
will read it with delight, and thank the Senator 
from Wisconsin for reading it to the Senate. 
Now, sir, I have as much confidence in our 
generals as I have in the Senator’s letter-writer. 
Í remember that the gallant Terry‘was sent 
away, with his consent I admit, from Virginia, 
and General Schofield, supposed to be a con- 


 servative general, sent down there. Senators 


know what General Schofield thinks now ih re- 
gard to the state of affairs in that State. Gen- 
eral Sickles’ testimony sustains every thing that 
has been, said on the floor of either House as 
to the condition of affairs in his department. | 

General Robinson and Genérgl Scott-—-Gen- 
eral Robinson was in South Carolina; General 
Scott—— 

Mr. DIXON. Where ishis testimony? Has 
it been published ? é 

Mr. WILSON. There is only one opinion 
among our officers in Virginia, the Carolinas, 
and Georgia. General Ord, a native of Mary- 
land, supposed to’ be one of the conservative 
generals, reports murders and outrages in Ar- 
kansas. He states that there is no justice. He 
is a Radical to-day, I suppose, because ‘he be- 
lieves and says that outrages are perpetrated 
in Virginia, and they arc done with impunity. 
The other day Dr. Watson shot down a black 
man who ran away from him when he under- 
took to flog him. He called upon'hiim to stop 
and the man would not do it, and he shot him 
down, and he died. Dr. Watson was taken u 
but let out at once. Gencral Schofield arreste: 
him. Ie was brought to trial, and the Pres- 
ident, by an order, let him go. a. 

How is it with General Sickles?’ Is*his word 
not to be trusted? He arrested floggings’ in 
his department. His orders have been over- 
ruled; and murders are perpetrated and no- 
body arrested for them. How is it with Gen- 
eral Thomas? How with Sheridan? Hë says 
it is impossible to get murderers of Union men 
convicted. I say that all our generals in that 
part of the country bear this testimony. The 
number of murders there count by the hundred, 
and according to the evidence received by the . 
Government but three'men have been arrested * 
and convicted for all these murders. Iwill do 
the Governor of South Carolina the honor to say 
that he has striven in South Carolina to arrest 
these outrages; that he brought to trial, through 
great effort, and brought to conyiction, a’ man 
for committing these murders; that the sheriff | 
let him out; that he ran away to Florida; that 
Governor Orr called for his surrender, and when 
he was taken he shot the sheriff and escaped 
again. : 

There bave been three attempts to punish 
these hundreds of murders that have been 
committed. If the eye of the Christian and 
civilized world could look in upon us they 
would see more insults, more floggings, more 
outrages, More maimings, more murders upon 
innocent and defenseless men, women, and 
children than has marked any Christian nation 
of the world during the last thirty years; and 
they would be horrified at ite 0 3 

T do not undertake to reproach’ gentlemen i 
but I say the time has gone by in this country 
when any man on this floot or m the other 
House should apologize for these Ste or 
defend them or attemptto-explain them. J here 
are portions of the rebel States that are im- 
proving. Ithink there is great improvement 
in Mississippi, in Alabama, m Florida, and in 
some other portions of the country; and I 
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thank God that.there is improvement. I hope 
it will go on; and“l believe thatif Congress is 
firm, and the people are firm, in spite of any 
action or any decisions that. make blood flow, 
as certain actions and certain decisions have 
made blood flow, we shall correct these things, 
establish order, and bring about a time when 
men who murder poor men for no offense can 
be brought to punishment in all parts of our 
country. But I do not think that any Senator 
here or any member.of the other House has 
during: this session stated, or can state, one 
fifth part of the outrages, the wrongs, and the 
murders that have been committed on men in 
the rebel States for.no offense. _ E 
Mr. DIXON. The Senator from Massachu- 
setts, I know, does notintend to misrepresent 
me. He says it is too late for any man to stand 
here and defend- or apologize for the crimes 
which he says have been committed in the South. 
T desire that Senator and the Senate to under- 
stand that I do not defend, nor do I apologize 
for any outrage or wrong. What I do—I may 
be mistaken; the evidence may be adduced— 
is not to defend, but to deny the existence of the 
crime. I say the charge is not proven. I do 
not believe that the whole South is so utterly 
lost to all sense of justice, so utterly depraved 
as to have turned against the helpless colored 
men who have formerly been their slaves. I 
believe, on the contrary, from the evidence 
which I receive, that as a general thing they 
are treating them with kindness; that the 
former slaves are generally, or at least in a 
vast number of instances, living with their old 
masters on terms of friendship and brother- 
hood. I believe that; and believing it, take 
the liberty to say so. 1 should not apologize 
for a different state of things. 
Mr. SUMNER. Tow is it with the white 
Unionists of the South? Are they well treated? 
Mr. DIXON. Inthe first place, with regard 
to the white Unionists of a great portion of 
those States they are myths; they do not exist 
and never did. Wo saw them all. They trav- 
ersed the northern country last year. Of their 
character I will not speak. Oneof thèm, their 
leader, has been characterized this morning. I 
take it that about the whole representation of 
the original Union party of the South was ex- 
exhibited last fall in their progress—triumphal 
progress, if you please to call it so—through 
the northern country, and some of them proved 
on inquiry to have becn original secessionists. 
When you speak of the original Union men of 
the South you speak of that which really in 
point of fact never existed to any considerable 
extent. There was a body of men at the South 
who were opposed to secession, but they finally 
assented to secession. ‘They took the ground 
that they must go with their States, and they 
did go with their States; and those were what 
might be called original Union men. But as 
to the Union men of the South who resisted 
secession to the last, who refused to go with 
their States, in Georgia, North Carolina, South 
Carolina, Mississippi, and Alabama, we know 
they were not to be found. We know very well 
‘that the whole South was finally almost a unit 
in this war against us. _ Of course, the Senator 
may say I am apologizing for that. I am stat- 
ing a fact; that was the fact, and everybody 
knows it. So when we are told to-day about 
Union men being maltreated it must be north- 
ern men, if the term means anything, who have 
gone to reside there since the war. In proof 
of that, if there is any proof necessary, I will 
read an extract from areport of a distinguished 
general, Carl Schurz, who traveled in that coun- 
try and made a report. Under the head of 
‘returning loyalty’? he has several paragraphs 
on this subject, in which he shows that the 
South is divided into several classes, and as to 
original Union men there are none. He says: 
“These statements are naturally not intended to 
apply to all the individuals composing the southern 
people. ‘There are certainly many planters who be- 
tore the rebellion treated their slaves: with kindness, 
and who now continue to treat them as free laborers 
in the same manner. There are now undoubtedly 
many plantations in the 


tions. between. employers and employés are based 
upon- mutual good will. There are certainly many 


South on which the rela-: 
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people there who. entertain. the best wishes-for-the 
welfare of the negro race, and. who not only never 
participated in any acts of violence, but who heartily 
disapprove them. I haveno doubt a large majority 
can, as to actual participation—not, however, as- to 
the bitter spirit—offer a good plea of not guilty. But 
however large or small a number of people may be 
guilty of complicity in such acts of. perseéution those 
who are opposed to them have certainly not shown 
themselves strong enough to restrain those who per- 
petrate or favor them. So far the spirit of persecu- 
tion has shown itself so-strong as to make the protec- 
tion of the freedman by the military arm of the 
Government in many localities necessary—in almost 
all desirable. It. must not be forgotten that in a 
community a majority of whose members are peacea- 
bly disposed, but not willing.or not able to enforce 

eace and order, a comparatively small number of 
bold and lawless men can determine the character 
of the whole. The rebellion itself, in some of the 
southern States, furnished a striking illustration of 
this truth.” 

As I said before, we desire the truth on this 
subject. If it were true that a state of things 
existed in the southern country such as has 
been depteted by the Senators from Massachu- 
setts, humanity would shudder at the idea. 
Sir, human nature is not capable of the infamy 
which is charged ontheSouth. Pandemonium 
would. be a paradise compared with such a 
country. Asa member of the human family, 
I protest against such a belief unless itis proved. 
Ihave seen- southern men; I have conversed 
with them; I have sat with them in this and 
the other Chamber. I know that they are mis- 
led, deluded, misguided. Heaven knows how 
deeply they have been misled, how misguided, 
and Heaven knows how they have suffered. 
Their. offense has been great, and terribly have 
they answered it. 

ut, sir, is it necessary for the Senator from 
Massachusetts, with the influences he has at 
the North, to impress the public mind with a 
greater idea of the enormity of their crimes 
than the truth demands? I think there is, to 
a certain extent, a bad state of things there; 
but is it necessary that not only our own peo- 
ple, but that the world should believe that ten 
million people in the South are given up to 
lunder, rapine, and murder, and every possi- 
ble enormity of which human nature is capa- 
ble? It is utterly useless for gentlemen to say 
it does not amount to this. Thisisthe charge ; 
this is what you say; and you say that in con- 
sequence of it it is necessary to wipe out every 
vestige of civil government, every idea of re- 
publicanism there, and place those people 
under a military government. That is what 
is said here. 

I know it is easy for the Senator to excite a 
preiudice against me. I know he may possi- 

ly, unintentionally, induce the people whom 
[represent to suppose that I stand here as an 
apologist for crime. I do not wish to stand 
under that imputation. Iam an apologist for 
no crime. But I will say here ane elsewhere 
that in my judgment such is the prejudice 
which has been excited in the minds of certain 
gentlemen, perhaps some of them on this floor, 
that it is utterly impossible for them to look at 
this question with candor. Candor is the rarest 
virtue in the human character. I see fifty con- 
scientious men to one candid man. Few there 
are, indeed, who can look at this question can- 
didly. It is very easy to join the crowd and 
go with the popular idea that our southern 
brethren (and even to call them “ brethren” 
is a crime) have become fiends; that they are 
no longer human beings; that they are mur- 
dering negroes daily, and, as a gentleman said 
in the House of Representatives the other day 
in a speech, as I see reported in the Globe, 
shooting them down for amusement. Sir, Í 
do not believe it. I do not believe one word 
of it. I deny it; and those who bring the 
charge against these people are bound to prove 
it. It is not enough to assert what General 
Grant thinks, what General Schofield thinks, 
what General Sheridan thinks; let them state 
what they think publicly in their reports, and 
when they have so stated it then I agree that 
is testimony. The Senator’s statement of his 
belief, well informed as-he is, is not testimony. 
But, sir, it- would require all the testimony that 
has ever been concentrated. upon any given 
point to convince me that human nature has 


‘come to that degree of depravity, to which we 


must suppose it-has come, if what the Senator 
from Massachusetts says is true of the southern 
eople. 
P? rt. LANE... Ihave hitherto contented my- 
self with giving a silent vote upon the -various 
amendments to this. bankrupt bill and upon 
the passage of the bill itself, and now shall 
only detain the Senate for a very few moments 


‘to present my objections to its passage. 


read in the Constitution of the United 
States that Congress shall have power to enact 
a uniform system of bankruptcy.: In looking 
to the grant of power in the Constitution of the 
United States we must look to the contempora- 
neous and antecedent history of legislation on 
the subject of bankruptcy, and particularly to 
the bankrupt laws of England, from which we 
have derived our notions, not only upon that, 
but upon almost every other subject of commer- 
cial legislation. The grant of power is to pass 
a uniform system of bankruptcy ; first, it was to 
be uniform ; secondly, a system of bankruptcy. 
Why the introduction of the word ‘‘ uniform?” 
Simply because under the Articles of Confed- 
eration each State of the Confederation claimed 
and possessed the right to legislate upon this 
subject, and they had made insolvent. or bank- 
rupt laws different in their character. Hence, 
the necessity of requiring that the system should 
be uniform, 

But it was to. be a system of bankruptcy 
then known and ascertained by judicial pro- 
ceedings, and by the history of bankrupt legis- 
lation in England. What was that system? 
A prospective system from the beginning, and 
an involuntary system, without any right of 
the debtor by his own motion to release him- 
self from debt. Then, to make this law con- 
stitutional you must have in view the English 
system of banktuptcy, which must have been 
in the contemplation . of the framers of the 
Constitution, and you must have the further 
provision of uniformity. 

The bill now proposed to be passed is in con- 
travention of the whole English system of 
bankruptcy. There has grown up there during 
a long period of time a system well-digested, 
looking only to the future, and not proposing 
any retroactive action. The English system 
of bankruptcy, therefore, is wholly distinct 
from the system now proposed; because this 
system has a retrospective feature, and has also 
the voluntary feature. 

Then, I do not su poso that Congress has the 
power to pass this bil ; first, because it is retro- 
spective in its operations; secondly, because 
it contains the voluntary clause under which 
the debtor can relieve himself from all his 
debts. Ido not suppose this bill to be consti- 
tutional because it is not uniform in its opera- 
tion. You have already adopted a provision 
that property exempt from execution and home- 
seat exempt from execution by the. different 
State laws shall not be surrendered in bank- 
ruptey. That at once makes the system any- 
thing else but uniform, for every single State 
has a different system of exemption. Then it 
cannot be uniform, and therefore is unconst- 
tutional. It is retrospective and contains the 
voluntary clause, and therefore cannot be con- 
stitutional, if we believe the framers of the Con- 
stitution to have had in view the English sys- 
tem of legistation on this subject. i 

These to me are controlling reasons why I 
shall vote against the present bill. I have 
another, and an all-sufficient reason to me. IÍ 
have old-fashioned notions as to the honesty 
and morality of the obligation of debts. I be- 
lieve when a man contracts a debt he owes that 
debt till he pays it, and that a Legislature can- 
not, without impairing the obligation of con- 
tracts, interfere between the debtor and the 
creditor. We are all alike, debtorand creditor, 


citizens of the same Government, and the Guv- 


ernment owes precisely the same protection to 
the one as it does to the other. I believe, far- 
thermore, that the effect- of such a bill as this 
will only be temporary in its character. It will 
enable the wild and reckless speculator, the 
adventurer, and those who do not feel the obli» 
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gation of their debts, to take the benefit of the 
pill; and leave honest men who feel their obli- 
gations to law and conscience and morality 
to stagger on through life, having been impov- 
erished by the frauds of adventurers and fraud- 
ulent debtors.: This I believe. : 

Now, sir, what has been the history of legis- 
lation. on this subject? From 1789 down to 
1800 the Congress of the United States never 
assumed to carry out this grant of power in 
the Constitution. It remained in abeyance 
from 1789 till 1800. Then, for the first time 
in the history of the world, as I believe, a bank- 
rupt law was passed embracing the voluntary 
feature, the right of a debtor to release him- 
self from his debts without paying, not fifty 
cents on the dollar, but one hundred cents 
on every dollar that he owes.. That is the way 
to pay debts. That is the way we understand 
itin Indiana. When a man owes a debt he 
discharges it, not by paying fifty cents on the 
dollar, but by paying one hundred cents on the 
dollar, and then he can look his fellows in the 
face as an honest man. 

But the act of 1800 was passed. It was in 

operation for some two or three years, and 
under a perfect storm of indignation—such 
was the public sense of honesty and justice and 
integrity—the law was repealed, and we heard 
no more of a bankrupt law until 1841. Thirty- 
nine years elapsed between the repeal of the 
bankrupt law of 1800 and the passage of the 
law of 1841. Then another law was passed, 
embracing all these odious features, for which 
I voted under instructions, some nine thou- 
sand of my constituents petitioning for it, and 
no one remonstratiug against it; but when I 
gave the vote I said expressly that I gave that 
vote not of myself, but on behalf of my con- 
stituents. I have regretted the vote ever since, 
and I have been explaining it ever since. 
I were to vote for this bill I should never live 
long enough to explain my vote. There has 
been no single man from the whole State of 
Tndiana, during the last or the present session, 
who has asked me to give any such vote. No 
single paper in my State, of any shade of 
political opinion, so faras I know, has ever 
P ommended the passage of any such bill. 

Therefore, I shall vote with preat heartiness 
against thy passage of this biil, It may pass 
as other bills have passed ; but without assum- 
ing the character of a prophet, let me say— 
and I speak from experiences of the past—that 
if you pass this bill it will not be upon your 
statute-book twelve months until it will be re- 
pealed under a storm of indignation which no 

ublic servant will dare to resist. It is in vio- 
[ation of the principles of common morality, 
as I conceive, which govern my action. Gen- 
tlemen equally conscientious will vote against 
me; but with my convictions I can never sanc- 
tion any such bill. 

Now, Mr. President, I shall not go into the 
resent condition of society in the lately rebel- 
Hous States, believing that that matter does 
not properly appertain to the discussion and 
investigation of this subject; yet I do draw one 
reason from the present condition of the south- 
ern States inducing me to vote against this 
bankrupt bill. There was a very large indebt- 
edness in all these southern States to the loyal 
northern States at the beginning of the rebel- 
lion. Every single dollar of that debt was con- 
fiscated by the action of the rebel States and 
the confederate Congress; and now they ask 
me and ask you to affirm that confiscation and 
repudiation, and say that the northern creditor 
shall have no process by which he shall collect 
his debts. That results from the nature of our 
legislation and from the provision of the Con- 
stitution; for when you pass this bankrupt law 
it must be uniform in its operation over all the 
States, loyal and disloyal. For five years we 
have been engaged in a war with rebellion; the 
northern creditor had no process by which he 
could enforce his debts against the southern 
people; it was allin abeyance; the authority 
of the constitutional courts was overthrown ; 
for five years war rendered it impossible to col- 
lect those debts; and now you propose, by a 


. 
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solemn act of Congress, to say that hereafter 
and forever these debts shall be confiscated, 
repudiated, and wiped out. s 
Mr. SAULSBURY.- I know ofno member 
of the Senate of the United States for whom I 
have a more profound respect than I have for 
the honorable Senator from Indiana. I know 
of no member of the Senate who would answer 
more frankly an interrogatory propounded hon- 
estly to him than the Senator from Indiana. 
Sir, I have been here for eight years, and I 
have heard these terms “‘rebellion"’ and ‘‘rebel- 
lious States’ and ‘‘disloyal man” frequently 
used here. I want to ask my friend now what 
is meant by a “rebellious State” and a ‘‘dis- 
loyal man?’ - His ideas on those questions and 
mine differ. I hold that there has never been a 
rebellious State, and that the man who obeyed 
the lawful commands of his State was not a 
disloyal man. I should like to hear from the 
distinguished Senator from Indiana some ex- 
planation of the error under which I labor. 
Mr. LANE. It would give me great pleasure 
to answer the distinguished Senator from: Del- 
aware if I thought it at all pertinent to this 
investigation. Í will simply say now that any 
man who went into armed rebellion to over- 
throw the authority of the United States is a 
rebel, and that any State passing an ordinance 
of secession is a rebellious State. I hold that 
their first allegiance always, under the Consti- 
tution of the United States, is to the United 


States. 

Mr. SAULSBURY. Will my friend allow 
me to ask him one further question? 

Mr. LANE. Certainly. 

Mr. SAULSBURY. Suppose that the State 
of Delaware, by whose action I owe obedience 
to this Government, enters into a compact of 
union with other States, transferring obedience 
on my part from the Federal Government, 
withdraws it upon political que tion: and quor 
tions upon which the United States courts have 


ernment or the State? 

Mr. LANE. In answer to that question I 
shall simply say that if the State of Delaware 
should do any such thing she would, in my 
opinion, do a very foolish thing, and would be 
brought to sec it just as the States lately in 
rebellion have been brought to see their error. 
But Ido not choose to go into that controversy. 
As to this whole question of the present con- 
dition of’ the southern States, I think so far as 
this discussion is concerned it has no further 
relevancy than simply to look to their condi- 
tion as a bar or prevention to the collection of 
northern debts. When the subject of recon- 
struction shall come up I shall be, I hope, pre- 
pared at least to give a conscientious if notan 
intelligent vote. I think we shall soon have to 
establish there provisional governments sup- 
ported by the military power of the Govern- 
ment strong enough to protect loyal citizens, 
white and black, or we shall have to establish 
military governments over the lately insurgent 
States to effect precisely the same object. 

But I rose simply to enter my protest against 
the passagt of this bill, and not to be drawn 
into a general discussion about the condition 
of the South. God knows I have no feeling 
of enmity, no feeling of vengeance, toward 
the South. I would that the rebel. people of 
the rebel States were a hundred times more 
loyal than I fear they are. 

Mr. STEWART. I wish to say a word in 
reply to some suggestions of the Senator from 
Indiana. I should like to inquire of that Sen- 
ator if Indiana has not an insolvent law on ber 
statute-book? , 

Mr. LANE. Iwill answer that question with 
great pleasure. Indiana bas insolvent laws 
under which every honest debtor who is not 
tainted with fraud may be released from his 
debts at any hour. 

Mr. STEWART. So I supposed. The argu- 
ment that the people of Indiana want to pay 
dollar for dollar is answered by the insolvent 
laws on her statute-book. Her insolvent laws 
guard no more strictly against fraud than does 
| this bill. I believe nearly every State has its 


jurisdiction; who decides, the Federal Govs 


insolvent laws. The inconvenience of these 
State insolvent laws was thé argument used in 
the debates in the Convention that framed the 
Constitution in favor of a general law, and at 
this particular time it is very pertinent. The 
South has its insolvent laws which. allow a 
debtor to be discharged, and under their pecu- 
liar system there is no chance of an equal or 
fair distribution of the assets.. This bill is for 
the benefit of the northern creditors-as much 
as for any other class. The State insolvent 
laws enable the debtor to escape with as much 
and generally with greater facility than this 
bill, and under them you go into the State 
courts instead of into the United States courts. 
This bill enables a northern creditor or a cred- 
itor anywhere in another State to force the 
debtor into the United States courts and obtain 
a distribution of his assets. This argument, 
therefore, that the people of the States desire 
to pay their debts and to adopt that policy is 
not true in the sense in which it is ae There 
is no State that does not in some form relieve 
the debtors by insolvent laws. It is the policy 
of the people of Indiana, when an enterprising, 
honest man hag been unfortunate and he is 
pursued by relentless creditors, to’ allow him 
to surrender up all he has and start again in 
the world. This is the policy of Indiana. That 
is the policy of this bill. 

It is not true that it is the policy of the Uni- 
ted States to make every man under all cir- 
cumstances pay his debts. That was the theory 
at one time under the English Government, 
and they carried that theory so far that they 
allowed creditors to take the person of the 
debtor and confine him in jail and let his fam- 
ily suffer, perhaps starve. The creditors were 
all-powerful, and they treated the debtors as 
criminals. But, sir, all that has been changed. 
The only question here is whether we shall, 
under the provision of the Constitution, have 
a uniform system of bankruptcy, so that citi- 
zens of one State may have the same chance 
to a fair distribution of the assets of the debtor 
as the citizens of another State. The only 
question is whether, we shall, under the pro- 
vision of the Constitution, make that policy, 
which is acknowledged by every State and by 
all the people of the United States to be right 
and just, uniform; make it apply uniformly 
There is no doubt about the propriety of the 
bill so far as that is concerned. 

The Senator further says that we must look 
to the English bankrupt law in determining 
questions of uniformity. I wish to call the 
attention of the Senate particularly to that as 
applicable to this question of allowing the 
States to retain their homestead laws. The 
English bankrupt system allowed in each case 
the judge before whom the proceedings were 
tried to set apart for the support of the family 
of the bankrupt so much as was suitable to the 
condition of the bankrupt, so much as was 
reasonable owing to his position in society, 
that would correspond with his condition; in 
one case'£5, in another case £100, and per- 
haps in another case £1,000, and so on gradu- 
ating it. Does anybody question that that was 
a uniform system of bankeuptey? We were 
referred to that one example for an interpreta- 
tion of the provision of the Constitution. 
That is the English law to-day. Is not that 
entirely analogous to allowing the States to set 
apart beforehand a homestead for the family ? 
Does that interfere with the uniformity of the 
system any more than it did to allow an arbi- 
trary amount to be set apart for the debtor 
corresponding to his condition and circum- 
stances in life? Certainly not. 

Then we maintain that there is nothing in 
this bill which violates that principle of uni- 
formity. There is certainly nothing in the bill 
that allows a dishonest debtor to avoid the pay 
ment of his debts. ‘There is nothing in the bib 
which is not in precise harmony with the legis- 
lation of all the States of the Union, for they 
all have insolvent laws, and all recognize the 
necessity of relieving enterprising men from 
debts which will otherwise incumber them for 
life and make their families paupers. All the 
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States, I believe, recognize the prineiple. in 


some form. .The.oyly question. is, whether. we 
shall make it.convenient and uniform for the- 


accommodation. of the.. commercial. people of 


only question to be determined here. : 
As to the objection that the bill is unconsti- 

tutional because of the.voluntary. clause, that has 

been.determined by the Supreme Court. We 


had a bankrupt act before this; the act.of 1841 || 


wasa voluntary.act; and the Supreme: Court 
held that it was constitutional. That. objec- 
tion, therefore, is, disposed of. 

T do hope, sir, that this bill will. pass. I do 
not. think it involves. the. question. of recon- 
struction, When that question comes before 
us I shall be prepared to adopt.any necessary. 
measures. that may be before Congress to secure 
the life and property of every loyal man. I 
will go as far as any other Senator in that 
direction. But this bill has nothing to do with 
that question. The question now before us 
simply is, whether we shall, in conformity to 
the requirement of the Constitution, have upon 
our statute-book, for the convenience of the 
commercial men of the country, a uniform 
system, of bankruptcy, by which bankrupts 
may be, driven into the United States courts, 
and their assets fairly distributed ; where they 
may appear, if they wish to go into, voluntary 
bankruptcy, in the United States courts ; where 
the creditors can have an opportunity. to ex- 
amine their accounts; or whether they shall 
go into the interior courts in the interior of 
the country, where nobody will hear of it, and 
go through bankruptcy in the fraudulent way 
that is complained of, to the prejudice of their 
creditors. I repeat, the question is simply 
whether we shall have a uniform system in 
the proper courts, or whether we shall let 
it go on in the way it now goes on, to the det- 
riment of commercial men, with tho whole 
thing involved in uncertainty: tho South with 
her stay-laws, with her laws that prevent the 
collection of debts in. every possible form, 
and with the prejudice in the local courts that 


must exist to the fair distribution of assets—a,' 


prejudice which will prevent a northern ered- 
itor from sharing equally with a southern cred- 
itor, This prejudice must necessarily exist. 
It existed at the time of the formation of the 
Constitution. This local prejudice was recog- 
nized by.thoso who were in the Convention. 
They sought to avoid local prejudices, and for 
the convenience of commercial men, and for 
creditors throughout the United States, it, was 
deemed important that the United States courts 
should be thrown open under a general sys- 
tem. That is all there is of this bill, and I 
hope it will pass, 

The PRESIDING OFFICER, (Mr. Harris 
in the chair.) The question is on the passage 
of the bill, and upon this question the yeas and 
nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. ANTHONY (when his name was called) 
said: I was paired off on this question with 
the Senator from Pennsylvania who is absent, 
UMr..Coway,] who was kind enough to pair 
off with me when I could not be present. 

The Secretary resumed and concluded the 
calling of the roll, and read the list of yeas 
and nays, as follows: 

YEAS—~Messrs Chandler, Conness, Creswell, Dixon, 


Doolittle, Fessenden, Foster, Harria, Howard, Jobn- 
son, McDougall, Morgan, Norton, Poland, Pomeroy, 
Ramsey, Ross, Stewart, Van Winkle, and Wilson—20, 
_NAYS—Messrs, Brown, Buckalow, Cragin, Davis, 
Fogg, Grimes, Henderson, Hendricks, Kirkwood. 
Lane, Morrill, Nesmith, Saulsbury, Sprague, Trum- 
bull, Wade, Willey, Willimms, and'Vates—19. : 

ABSHN T—Messrs. Anthony, Cattell, Cowan, Ed: 
munds, Fowler, Frelinghuysen, Guthrie, Howe, Nye, 
Patterson, Riddle, Sherman, and Samner—13, 707 


Me. PATTERSON. Mr. President—— 

The PRESIDING OFFICER. On. this 
question the yeas are 20 and the nays 19; so 
the bill is passed. 


‘will restate. the vote. 


Mr. LAN E. The Senator. from Tennessee: 
was on the floor before the vote. was announced: 


and asked to vote. 
Mr. HENDERSON. That is so. 
‘Mr. LANE.. Lask that:he may be permitted- 


|| to.vote before the result isannounced. 
| Mr, TRUMBULL. He addressed the Chair, 
| but the Chair. did not.notice-him. f 


“The PRESIDING OFFICER, The Sena- 


{| tor from. Tennessee will- be allowed to vote. 


Mr. PATTERSON. T-vote-‘‘nay.’*. © 

Mr. FRELINGHUYSEN. I desireto vote. 
I-vote “yea.” : we f 

Mr. CA'TTELL. . I vote: “yea.” is 

The PRESIDING OFFICER. The Chair 
On: this question the 
yeas are 22, and the nays are 20; so the-bill 
is passed. 

ORDER OF BUSINESS. 


Mr. CHANDLER. I move the Senate pro- 
ceed to the consideration of House bill No. 
344, to incorporate the Niagara Ship-Canal 
Company. i 3 

Mr“GRIMES. There was a bill taken up 
on last Friday and made the special order for 


‘Saturday; but preference was given to the 


Committee on the District of Columbia on 
that day. It was then made the special order 
for to-day at one o’clock, but was -put over for 
the sake of taking up the bankrupt bill. I 
desire the Senate to proceed to the considera- 
tion of that bill. I trust, therefore, that the, 
Senator from Michigan will withdraw his mo- 
tion and allow that bill to be taken up. 

Mr. CHANDLER. Ido not think this will 
occupy much time. I propose to bring it toa 
vote without debate. 

Mr. GRIMES. I supposed that the bill to 
which I alluded was entitled to precedence. 
Ido not know whether that is the rule or not. 

The PRESIDING OFFICER, The Chair 
understands it was postponed by a vote of the 
Senate. 

Mr. CHANDLER. Then I hope my mo- 
tion will be put to take up House bill No. 344. 

Mr. FESSENDEN. I think in fairness to 
the Senator from Iowa his bill ought to come 
up. It was made the special order for Satur- 
day, and then postponed until to-day and made 
the special order for one o’clock, but the Sen- 
ate then postponed it on account of the peculiar 
circumstances under which the bankrupt bill 
stood. I think, therefore, it is no more than 
fair that the Senator should have the floor now 
to take up his bill. Iam opposed to his bill ; 
but I cannot think it would be right for the 
Senate to take it out of his hands simply be- 
cause it was postponed for the bankrupt bill 
on account of that being a question which the 
Senate had to pass upon. £ hope, therefore, 
that the bill of the Senator from Iowa will be 
suffered. to resume its course. í 

Mr. JOHNSON. I understood that it was 
postponed with the understanding on-the part 
of the Senate that it would be taken up next 
after the bankrupt bill. I certainly was under 
that impression. 

Mr. FESSENDEN. That was my under- 
standing. 

Mr. JOHNSON. The Senator from Iowa 
told the Senator from Vermont that he had no 
objection to his bill being proceeded with, pro- 
vided his should not losc its place, and if that 
was the understanding he withdrew all objec- 
tion. No Senator said that he did not concur 
in that view, and the bankrupt bill was taken 
up. Under these circumstances I hope. my 
friend from Michigan will permit the bill in the 
charge of the Senator from Iowa to betaken up. 

The PRESIDINGOFFICER. The question 
is on the motion of the Senator from Michigan 
to take up the bill (EL R. No. 344) to. incor- 
porate the Niagara Ship-Canal. Company. ~ 

Mr. HENDRICKS. Isit in order to.move 
o amend that motion by substituting another 

iL? 

The PRESIDING OFFICER, The Chair 
thinks. not. : 

Mr. CHANDLER. 


I will ask for-a division 
on the anotion. a ea Sale 


3 Mr. GRIMES. Let us have the: yeas:and 


nays: iy i . 
‘The yeas-and nays were ordered. ; 
>X TRUMBU LU. At this stage of the ses- 


sió is very- manifest I think that if we can? 


] not get up this bill now: there will be very little. 
prospect: of. getting it. up aad acting upon: it 


during.the present.session;  It.is.a House bill 
which passed the House of. Representatives at: 
the last session., It isa -veryimportant measure 
to the people of:the-West, iù which; they feel 
a very deep interest, and I hope- that the Senate: 
will allow. us to: consider-this bill... There was 
an effort made at the last segsion.of Congress, 
but we could. never get the: consideration: of 
the Senate to it. ; pi 

Mr. MORGAN. It was postponed: by:the 


Senate. 

Mr. TRUMBULL. It was never considered 
in the Senate. It was reported by:the com- 
mittee, and I think the Senator from Michigan, 
who has charge ofthe bill, if I recollect rightly, 
made several efforts to get the attention. of the 
Senate to it and a vote upon it. It is true that 
it was laid aside by. a. vote, just as it, will beat 
this session by refusing to take it up. 

Mr. FESSENDEN. You can, take. it up ` 
after we get through with this, : 

Mr. TRUMBULL, Is there any assurance 
that we:can take it up afterwe get through with 
the measure. of the Senator from Iowa? 

Mr. FESSENDEN. You haye just exactl: 
the same chance as anybody else has. . 

Mr. TRUMBULL, Just.as good a chance. 
Now this is in order. The motion, made by 
the Senator from. Michigan is in order. 

Mr. FESSENDEN. -The motion is made, 
but it is not yet agreed to. I suppose we have 
aright to state the objection to taking it up, 
and that is that another bill is fairly entitled 
to precedence under the circumstances, having 
been assigned for to-day. 

Mr. TRUMBULL, If there is anything in 
that I hope. they will. not be antagonized, 
cause I desire to see a fair vote on the Niagara 
ship-canal bill. 

Mr. FESSENDEN, That is the ground on 
which I put it. i 

Mr. TRUMBULL, If the Senator from 
Maine or other Senators think it is crowding 
some other bill out that is fairly entitled to 
precedence, I hope the Senator from: Michigan: 
will not press the motion. 

Mr. FESSENDEN. ‘That is entirely. the 
ground on which I put it. As I said, I am not 
in favor of the bill which the Senator. from 
Towa wishes to take up, and never have been; 
but it having been especially assigned for to- 
day—I believe it was first brought and as- 
signed for Saturday—— 

Mr. TRUMBULL, It had not been assigned 
for to-day. ; 

Mr. FESSENDEN. Yes, it was specially 
assigned for to-day at one o'clock, but the 
bankrupt bill intervened. 

Mr. HOWARD. The Senate postponed it 
by a vote. 

Mr. FESSENDEN. I know, but with a 
perfect understanding that they were only post- 
poning it in order to dispose of the bankrupt 
bill, that was. pending at the time on a recon- 
sideration. . 

Mr. HOWARD. I did not so understand it. 

Mr. FESSENDEN. I so understood it, and 
I think common fairness requires that other 
measures should not be antagonized. with it. 

Mr. CHANDLER. Jf I can have an un- 
derstanding that this bill shall come up imme- 
diately after the action of the Senate upon the 
bill that the Senator from Iowa proposes to 
bring up I will consent to withdraw my motion. 
But I have been trying, as the Senator from 
Illinois has stated, for two sessions to get a 
vote on this bill and have failed thus far. I 
think it is the most important measure now 
before the Senate. 

The House acted upon it nearly.two years 
ago. It is a bill in which the Northwest take. 
a deep interest. It is- of equal interest. to, the 
East.. It is a national work, a work. of neces- 
sity.. If Senators. will, by. common consent, 
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say that. this: bill: shall come: up-immediately 
after action onthe other bill, I will withdraw 


my motion.. < i ee 
Mr.. GONNESS.:. Why, Mr. President, 


whether the Senator withdraws it or not the. 


Senate. will settle it; by a vote. I hope we 
shall come: to.a-vote, and that will settle it. 
Mr: GRIMBES:. That is the best way- 
Mr. CHANDLER. Very well. 
he: PRESIDING: OFFICER. 


Mr.. CHANDLER: No, sir. 
The question being taken by yeas 
resalte vend 14, nays 253 as follows: 


YEAS—Messrs, Chandler; Dixon, Fogg: Foster, ; 
Howard, Pomeroy, Ross, Sprague,.| 


Frelinghuysen, 
Stewart, Sumner, Trumbull, Wade, and Yates—L4. . 

NAYS—Messrs, Brown, Buckalew, Cattcll, Con- 
ness, Creswell, Davis; Deolittle, Fessenden, Grimes, 
Harris, Henderson, Hendricks, Johnson, Kirkwood, 
Hane, Morgan, Morrill, Nesmith, Patterson, Sauls- 
ry, Sherman, Van: Winkle, Willey, Williams, and 
Wilson--25. 

ABSENT—Mossrs. Anthony, Cowan, Cragin, Ed- 
munds, Fowler, Guthrie, Howe, McDougall, Norton, 
Nye, Poland, Ramsey, and Riddie—13. 


So the motion was not agreed to. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a message from. the President of 
the United States, communicating, in compli- 
ance with a resolution of the 7th instant, a copy 
of the correspondence between the Department 
of State and the minister of the United States 
at Stockholm in relation to his reported trans- 
fer from Stockholm to Bogota; which, on mo- 
tion of Mr. Sumner, was referred to the Com- 
mittee on Foreign Relations, and ordered to 
be printed. 

BILL RECOMMITTED. 

On motion of Mr. WADE, it was 


Ordered, That tho bill (S. No. 404) to regulate the 
selection of grand and petit jurors in the Territory 
of Utah, and for other purposes, with tho amond- 
ments thereto, be recommitted to the Committee on 
Territories. 

JOIN J. SOHAN. 


Mr. DAVIS. Before the Senator from Iowa 
calls up his bill I hope I shall be allowed a 
moment to call up a, pension bill for a blind 
sailor. The House have passed a bill placing 
him on the pension-roll, and the Committce 
on Pensions have reported it with an amend- 
ment simply requiring the pension to be paid 
out of the naval pension fund. I hope the 
Senate will take up the bill, concur in the 
amendment, and pass the bill. It will take 
but a moment. It is House bill No. 1053. 

There. being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 1053) granting an 
increased pension to John J. Sohan. It directs 
the Secretary of the Interior to allow and pay 
Jobu J. Soban, in consequence of total blind- 
ness, resulting from disease contracted in the 
line of his daty as a marine in the United 
States Navy, a pension at the rate of twenty- 
five dollars per month, commencing on the 
16th of August, 1866, and to continue during 
his disability, in lieu of the pension heretofore 
allowed to him by the Secretary of the Interior 
on the 18th of October, 1866. 

The Committee on Pensions reported the 
bill with an amendment, to. add the words ‘“‘to 
be paid out of the naval pension fund.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended; and the amendment was concurred 
in, ordered to be engrossed, and the bill to be 
read a third time. Itwas read a third time, 
and passed. 

DISTRICT BUSINESS. 


Mr. MORRILL. The Senate on Saturday 
last authorized a meeting at seven o'clock 
to-night for the consideration of business of 
the District of Columbia. I am persuaded 
that after the late session last night I shall 
hardly succeed in getting a quorum of the 
Senate to-night. I move, therefore, that to- 
morrow night, at seven o'clock, beassigned for 
the consideration of the business of the Dis- 
trict of Columbia instead- of to-night. 

Mr. WILSON. The Military. Committee 


Does, the: 
Seffator from Michigan withdraw his motion ?: 


and:nays, 


want to-morrow; 

to. act.on. ee : a aa 

The motion of Mr; Mortua was agreed to. 
RECONSIDERATION OF A VOTE. ` 

Mr. MORRILL. Tdesire to enter a motion 

to reconsider the vote by which the joint res- 

olution: CH. K. No. 269). for the relief of. cer- 


we have some twenty bills: 


tain officers .of volunteers was yesterday post- 


poned indefinitely. 


The PRESIDENT pro tempore. The motion. 


will be entered. 
“LEAGUE ISLAND. 7 
Mr.-GRIMES:. I now movethat the Senate 


roceed to the: consideration: of House bill | 


o: 452. : 
_ The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 


sider the bill (H. R. No. 452) to authorize the | 


Secretary of the Navy to accept League Island, 


in the Delaware river, for naval purposes. 


It authorizes the: Secretary of the Navy to 
receive and accept from the city. authorities of 
the city of Philadelphia the title.to League 
Island, in the Delaware river, and adjacent 
marsh land; including the whole of the creek 
known as the Back Channel, from: the Schuyl- 
kill. to the Delaware river, and all the riparian 
rights and privileges of League. Island, adja- 
cent marsh, and Back Channel, together with 
so much of the opposite shore of the Back 
Channel from the League Island shore as shali, 
in the opinion of the Secretary of the Navy, be 
ample to enable the Government to have the 
sole and exclusive use of the Back Channel 
and both shores; theisland and appurtenances 
to be held for naval purposes by the Govern- 
ment of the United States; but League Island, 
the marsh adjacent, and the Back Channel, 
with its shores, is not to be received or 
accepted until the title to the whole of the 


game, as herein described, is complete and- 


indefeasible, nor unless the acceptance thereof 
shall be recommended by a board of officers to 
be appointed by the President. 

Mr. SUMNER. Before the. debate begins 
on the bill, if it is in order, I should like. to 
move an amendment to strike out all after the 
enacting clause and insert as a substitute: 

That Admiral David G. Farragut, Lieutenant Gen- 
eral W. T, Sherman, and Mr, J. E. Hilgard be, and 
they are hereby, appointed and constituted acommis- 
sion to select a suitable site on or -adjacent to the 
‘Atlantic coast for a naval station for tho storage and 
repair of iron vessels and iron-clad vessels of the 
Navy, and for other naval purposes. And the Secre- 


tary of the Navy is hereby authorized and empowered ` 


to accept such selected site on behalf of the United 
States: Provided, The same shail bo conveyed to the’ 
United States as a free gift, for their exclusive use 
and benefit, by a valid and indofeasiblo tithe. And 
the Secretary of the Navy is hereby further author- 
ized to take possession of and occupy such sito for 
the purposes herein indicated; and in preparation 
thereof to use such amount of moncy as may be neces- 
sary out of any unoxpended appropriations for the 
avy. 

Mr. HENDRICKS. Mr. President, under 
the instruction of the Committee on Naval 
Affairs it became my duty to report this bill 
back to the Senate with a recommendation in 
its favor, and I shall now, in its explanation, 
ask the attention of the Senate butm short time. 
In my investigation of this subject I have not 
considered the question which is suggested by 
the amendment of the Senator from Massachu- 
setts. Ido not consider this to be a question 
whether the United States will establish and 
build up an additional navy-yard ; and [believe 
in that view the committee agreed with my- 
self. Itis not a question whether a new yard 
shall be established, but simply whether the 
navy-yard at Philadelphia shall be removed to 
what is supposed to be a more desirable loca- 
tion; and I think the only question that the 
Senate is called upon now to decide is whether 
that removal shall take place. I think-we have 
no sufficient reason for the establishment of 
an additional navy-yard. 

That Senators may understand just how the 
navy-yards of 
state that there is now a navy-yard in Maine 


of one hundred and sixty-four and seven. 


eighths acres; one at Charlestown, Massachn- 


setts, of eighty-five and one fourth acres; cne 


the country are located, I will | 


GLOBE: 


‘large extent destroyed, eighty-thres |! 
“fourth: acres; Mare Talon, iy 


a half scres. 


at: Brooklyn, New. York,.of one, hundred. and 
ninty-three and one tenth acres; one.at Phils.. 
delphia of twenty acres; the Washington. yard, 
forty-one and seven eighths acres; orto to: 
some ‘extent destroyed, one hundred and mine: 
teen. acres; Brunswick, no expenditure: yet 
made;.eleven-hundred acres; Pensacola, to'a- 


, Californil, ame 
hundred acres; Sackett’s Harbor, New York, 
avery inconsiderable establishment, three and: 

- Upon this statement Senators. will: observe 
that there is but one navy:yard’ located in:the 
middle States, that at’ Philadelphia. I think 
Senators: will not consider the question now 
whether we. shall: cease to have a nayy-yard in 
the Delaware, or anywhere in. ‘the middle 
States, and, in connection with that) whether 
we shall put an additional yard upon the shores : 
of New England. Jam aware that there. has 
been a controversy growing out of the respective 
claims of Philadelphia, and New: London, in 
the State of Connecticut; but Lido not:chioose, 
in this connection, to consider the claims of 
New London, for the simple reason: that Ido: 
not ‘understand the: question to: be before the 
Senate or Congress whetheran additional navy- 
yardshall be established in New England. That 
part of the.country is well provided for in this 
respect. I think the lessons of the war teach 
us that the military and naval power should be 
fairly, equitably, and wisely distributed over 
the country. ‘here is scarcely any Senator 
who would now say that the only arsenal should 
be in New England, or should be in the middle 
States, or should be in the southern States. ` 
The possible disafféction of any section teaches » 
us that itis important to have the military power. 
scattered: over the country; and upon that 
policy we have established arsenals at different: 
points, and have not allowed the country to 
rely upon a great arsenal in some one particular 
section of the Union. Sò I think, in regard to 
the navy-yards, that the policy is a wise one 
that they shall be carefully and wisely dis- 
tributed along the coasts which we control. 
Perhaps one upon the Pacific coast for the 
prenont is enough. Two or three in New Eng- 

and are quite enough for that locality. Nor- 
folk and Pensacola will perhaps. when. rebuilt, 
be enough for the southern coast. But upon 
what propriety is it claimed that a navy-yard,: 
up to this time so useful, and found so import- 
ant as the one on the Delaware, shall be aban- 
doned anda new yard built upon the shores of 
New England? So, sir, I have declined to, . 
consider the comparative claims of these two 
localities. 

Philadelphia now has ayard of twenty acres, 
capable of enlargement somewhat, but, ac- 
cording to the opinion of naval men, not capa- 
ble of enlargement to such an extent as the 
necessities of the Government require. The 
measure which is now before the Senate has 
been recommended from the Navy Department 
in every annual communication since 1862. 
Early in the war the Secretary of the Navy 
became. of the opinion that the enlargement ot 
the yard at Philadelphia was very important ; 
but especially that there should be provision 
made for the laying up of our iron-clads. I 
will call the attention of the Senate very briefly 
to one or two extracts from the communica- 
tions or reports of the Secretary of the Navy. 
In his report of December 1, 1863, the Secre- 
tary says: 

“The Government is destitute of a suitable estab- 
lishment for the construction or repair of iron ves- 
sels, their machinery or armature; nor has itany 


lace for preserving them when laid up in ordinary. 
Some proper and suitable accommodations for ves- 


sels of this description are necessary where there is 
fresh water, and, as stated in my communications to 
the last Congress, it has appeared to me that no 
plage combines so many advantages- as. ary to be 


ound on the Delaware, in the vicinity of Philadel- 
phia.” 


In his report of December 5, 1864, the Sec- 
retary of the Navy says: 


“The Government has not even at this time an 
establishment where a shaft can be made for our 
steamers, or a plate for our iron-clads. 
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‘Again, jn the same ‘communication; the Sec 


retary says: : : 
** A’navy-yard, if we bave one for navaliron work, 


should be established on ‘fresh water, for this is essen- - 


tial. tothe preservation. of iron vessels, which cannot 


bo laid up. in salt water during peace.. Ready access . 


to soal, iron, and timber is also important, for these 


essential arti¢les'should-be always ‘available-on the 
inland waters without exposure to an enemy by coast- | 


Wise transportation. The vicinity of a, large city, 
where skilled artisans can be obtained without’ difi~ 
culty, and the facilities of markets and tenements 
are abundant, should be considered. U j 
of gravel would for the purpose of machinery ‘be 
preferable to stone, An extensive water frontage 
niust algo be secured; For such a dopot and estab- 
lishment where costly machinery. and material would 
accumulate during years of peace the advantages 
of an interior location are most manifest. These 
favorable conditions are to be obtained nowhere else 
so completely as on the Delaware river; and the 
position of League Island, within tho limits of the 
city of Philadelphia, presents probably a stronger 
combination of the points that are necessary than 
any other location.” 5 
I read: now from his report of the 4th of 
December, 1865: 7 


“The board of naval and scientific gentlemen ap- 
pointed in 1862, in pursuance of an act of Congress 
passed on the suggestion of the Department, to select 
a site for a navy-yard for iron purposes, while enter- 
taining differing opinions as to the most eligible 
location for a navy-yard for general objects, were 
united in favor of League Island ‘so far as iron ves- 
sels are concerned.’” 

In a letter to the Committee on Naval Affairs 
of the House of Representatives, dated March 
6, 1866, the Secretary says: 

“The importance of a suitable navy-yard and 
establishment for iron and armored vessels was folt 
to be a necessity during tho war. - Leaguo Island, on 
the Delaware river, adjoining Philadelphia, was ten- 
dored to tho Government for naval purposes, and 
the locality poe ees such extraordinary advantages 
that I could not do otherwise than present the sub- 

cet to the consideration of Congress. Tho late Pres- 
ident Lincoln was so impressed with its importance 
that ho doomod it a duty on two occasions to meko 
special referenco to the subject of promptly securing 
League Island for naval purposes.” 

Again, he says: 

“When hostilities coased, the Dopartmont was com- 
polled, in consequence.of the neglect to mako suit- 
able provision for our floot, to ask and obtain por- 
mission of the proprietors to placo the armored ves- 
sols in the back channel of Loaguo Island during tho 
pleasure of private parties or. until Congress shall 

esignate some other locality.” 

League Island is situated about two miles 
below the built-up portion of the city of Phil- 
adelphia, There are now inclosed within the 
walls that protect it from the highest stages of 
the water about four hundred acres, and the 
inclosure may be extended so as to make the 
island about six hundred acres. Therefore, 
the proposition now is to secure for the navy- 

ard at Philadelphia six hundred acres, being 

seague Island, about two miles below the 
built-up portion of the city of Philadelphia. 
This island was subject to overflow, being about 
two and a half feet below the highest water in 
the Delaware. It is protected from the water 
by a stone wall, a portion of which has stood 
for a great many years, and is so completely 
protected by that wall as that the land has been 
used for meadows. 

Now, Mr. President, I should favor this 
measure if we never contemplated the build- 
ing of a navy-yard upon the island itself. I 
` should vote to accept this donation from the 
city of Philadelphia if the island could be 
used for no other purpose than asa place of 
refuge and security in fresh water for our iron- 
clads, The Delaware river flows in front of 
the island. There is in the rear of it a back 
channel, in which for the last two years the 
iron-clads have been laid up—not the largest 
size, butthe medium sized iron-clads have been 
securely laid in this channel. The channel is 
of sufficient length and sufficient capacity when 
dredged to far more than accommodate any 
navy which this Government will perhaps ever 
provide for. I have a map of the island 
which shows the ponton of the island in rela- 
tion to the city of Philadelphia and in its rela- 
tion to the main channel of the Delaware 
river and to this back channel, and also to the 
mouth of the Schuylkill. ; : 

I shall not stop to discuss the importance-of 
having fresh water in which to lay up.the iron- 
clads. It is conceded upon all hands that-it 
will not do to lay them up for dny length of 


TH: 


A foundation.. 


it. The destruetion of the iron in fresh water: 
is very small, scarcely perceptible... All scien- 
tific men who have given any opinion on this 


subject at all have agreed that we must have |! sa oe 


‘eents per cubic yard. Thig 


a fresh-water basinin which to lay up our iron- 
clads..: Thatis found, according to the opinion 
of naval men, in the back channel adjoining 
League Island. Itis now of about the depth 
of fourteen feet. To accommodate the larger- 
sized vessels it must be deeper. That channel 
empties into the Delaware along with the 
Schuylkill; and so pure is the water at that 
point that-I am told by the distinguished Sena- 
tor from New Jersey [Mr. CATTELL] that very 
many of our vessels supply themselves before 
sailing with water at that point... 

Some objections have been made to this loca- 
tion of a navy-yard and the selection of this 
back channel for the laying..up of the iron- 
clads. I will refer to:them briefly. I choose 
rather to refer to them more fully after they 
shall have been suggested by those who oppose 
this bill. In this connection I will refer to the 
opinion expressed by Mr. Fox, the Assistant 
Secretary of the Navy, under date of February 
21, 1866, about a year ago: 


‘The island has a shore line of two and a quarter 
miles upon the Delaware river, nearly half a mile 
upon the Schuylkill, and a back channel separating 
it from the main land two and a quarter miles in 
length, with an average width between the dykes of 
three hundred and fifty yards. At 
maile and a half of this back channel that is one hun- 
dred feet wide and fourteen and a half feet deop, 
with soft bottom. Hore are moored the harbor and 
river. monitors, tho light-draught monitors, and tor- 
pedo boats, also soveral double-ender and other 
gunboats, A natural basin, secure from every known 
risk, inside of the permanent defenses of tho coast, 
in fresh water; away from ico and currents; within 
reach of coal and iron, and skilled labor to preparo 
our vossels for battle at n moderate expense; only a 
mile distant from tho main ship channel, which 
beon closed by ice but once in forty years; with no 
expenditure required to secure tho vessels in their 
present position that would not bo incurred at our 

est yards, (whoro thoro is no room for them;) and 
finally, & complete back channel, that by dredgin 
would give amplo room for the entire American an 
English navies, are somoof the facts which impressed 
me with tho importanco of securing this inestimablo 
site, by accopting it as a freo gift, before the rapid 
growth of tho city of Philadelphia absorbs it. 

“Tho importanco of this back channel has not 
boon sufficiently estimated, as it seems to me, in any 
of the able discussions which havo set. forth the ad- 
vantages of League Island as a naval station, instead 
of the present insignificant yard at Philadelphia, 
which has but one fifth of tho frontage of the Eng- 
lish navy-yard at tho island of Bermuda, off our 
coast. Our navy-yards have not frontage onough to 
contain tho vessels now laid up, and which belong 
pormanently to the Navy.” — ? i Bi eS E 

“Tho advantages to result from dredging the back 
channel for wet docks, basins for lumber, and other 
egsontial purposes are also very great. League Jsl- 
and contains about six hundred acres, and is two 
and four tenths feet bolow high-water mark, and for 
a groat many years hus been protected by a stono 
wall or dyke, and has not beon overflowed since that 
protection was established.” 


One great objection made to League Island is 
that it must be filled before a navy-yard can be 
built upon it, I will read what Mr. Fox says 
on that subject : 

“To raise tho island throe fect above high-water 
mark would require about thirty-six hundred thou- 
sand cubic yards of earth. Dredging the back chan- 
nel to adopthef eighteen feet in the middle, with a 
curved cross scotion to zero-at the sides, would give 
about forty-one hundred thousand cubic yards—sufli- 
ciont to bring the whole island to a level of four feet 
above high-water mark.” 

Here is a calculation, sir, upon the subject, 
that to place the island three feet above high- 
water mark will require three million six hun- 
dred thousand cubic yards of earth, and this 
can be supplied, and more than supplied, by 
the dredging that will be necessary to make 
the back channel what we desire for the ac- 
commodation of the iron-clads. Then the 

uestion arises: what will be the cost of this 
redging and filling of the island? We have 
been told in communications addressed to the 
committee that the expenditure will be many 
millions. Here is the estimate made by the 
distinguished Assistant Secretary of the Navy: 

“Some idea of the expense, practicability, useful- 
ness, and -healthiness of this plan may be derived 
from the operations of the War Department in the 
extension of the arsenal grounds in this city. There 
mud is being dredged from the bottom of the fresh- 
water swamp known as James’ creek, and deposited 
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‘time in salt-water... The iron is-destroyed by: 


resent there is a: 


February 12, 


upon the surface of the lands added to the arsenal - 
grounds; and the: expense of this. operation is esti-.. 
mated by the efficient superintendent, Mr. Wise, at 
twenty-five cents per cubic yard, which would at the 
same rate maké-the cost of raising: League Island 
900,000... Mr. Wise-would be very glad to take the 
resent prices of labor, at. thirty 
f ‘sum is less than has al- 
ready been cxpended by the Navy Department dur- 
ing the war for the repairs.and coal of..the steamer 
Vanderbilt. It is less than Mr. Forbes has expended 
upon the steamer Idaho, building for the Govern- 
ment, and ‘is only.twenty per cent. more than some 
of the first-class steam-engines.built’since 1861.” @ 


According to this statement, to dredge the 
back channel, and thus to etflarge' and deepen 
it so as to accommodate our own and the Eng- 
lish navy, and to fill up the island and place 
its surface three feet above high-water mark, 
will cost $900,000, less than some of our ves- 
sels have cost. us, less, as has been stated by. 
the distinguished gentleman from whom I read, . 
than it cost one of our builders to construct the 


| Idaho, less than has been expended by the 


Navy Department during the war for repairs 

and coal of a single vessel, the Vanderbilt. 

And yet the country has been frightened almost 

by the statements of the enormous expense 

necessary to fit this island for a navy-yard. 

Nine hundred thousand dollars, say $1,000,000 

if you please, to make the island three feet 

above high-water mark, to give us six hundred 

acres of land for a great navy-yard in the cen-- 
ter almost of our Atlantic coast, to furnish us 

a basin with the purest fresh water sufficient 

to accommodate our Navy when it may be in- 

creased to the greatest: possible extent, and 

finally to furnish ‘us accommodations for the: 
largest operations of any navy-yard. Why, sir, 

the expense of $1,000,000 is not to be regarded - 
in this connection. ‘The yard at Philadelphia 

now does not serve our purpose. We cannot 

bring our iron-clads to rest there. We must 

provide for their laying up; and where shall it 

be? At an expense of $1,000,000 we can pro-. 
vide this grand basin, if Į may sò express it, 

or back channel to accommodate the entire 

Navy. I ask Senators, if we went no further, 

if we stopped just there, if we dredged this 

back channel and made it of sufficient depth 

and width to accommodate our Navy, and 

should never build a navy-yard upon this island 

at all, should we not be justified in the expend- 

iture of this $1,000,000? 

Objection has been made—I anticipate that 
it will be made again—that Philadelphia is too 
far removed from the sea to furnish a suitable 
location for a great navy-yard; that our vessels 
cannot be brought out to meet the service that - 
may be required of them sufficiently ready. 
Why, sir, it is about seventy or eighty miles 
from the ocean. It is on a grand river, up 
which our largest vessels of war have hereto- 
fore passed. There was some objection to the 
location of a navy-yard for the repair of vessels 
far up the rivers when we depended upon sail- 
ing vessels alone; but they are abandoned. 
Now, of course as a naval Power we must look 
to a steam navy; we do look to it, and the 
location of our navy-yard must be in view of 
the fact that ours will be a steam navy. A 
steamer finds no difficulty in going up or pass- 
ing down the Delaware river. Why, sir, this 
argument is to prove that Philadelphia does 
not exist, a city that has been built up by the 
commerce which is brought to her and taken 
from her by great vessels passing up and down 
this river. By many the remoteness of this 
position from the ocean is regarded as an ad- 
vantage. The yard and the vessels at anchor 
there are well protected from any enemy; and 
other Governments are abandoning their yards 
that are located near to the shore and within 
range of the improved guns of this age. It will 
not do any more to locate a navy-yard within 
four or five miles of the coast. A navy-yard 
thus located must be protected; it cannot pro- 
tect itself. Philadelphia is already protected. 
We must always protect Philadelphia, and the 
protection necessary to that great commercial 
city is the protection for this navy-yard. We 
have no cost in providing a protection for thé 
navy-yard. Its position gives it its protection, 
and its remoteness from the sea, instead of being 
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an argument against. it-as-a location for this 
great navy-yard, is-an argument in its favor. 

Objection has been made to this location 
because of the lability of the vessels to be 
injured by theicein the Delaware river. Iwill 
read on that subject: 


““Pheiron monitor steamer Dictator, thie New Iron- 


sides, the Atlanta, and the St. Louis hayo lain, dur- 
ing the whole of the last winter, moored off the ex- 


tremity of a single wharf projecting from League: 


Island into the Delaware river, and built twenty-two 
years ago; none of these vessels havo received any 
injury whatever. : 


“The ico, in a severe winter, is occasionally incon-. 


venient at the city of Philadelphia, but it isnot so at 
League Island, which is situated below the city, as 
the current throws it along the New Jersey shore 
opposite the island. $ 

“The ico ofthe Delawareriverhasneyor been urged 
as an objection to the yearly appropriations made for 
the Philadelphia navy-yard, nor has it prevented 
Philadelphia from becoming the: third commercial 

- city in the Union.” : 

If I can turn to it I will read what Professor 
Baché says upon this subject of the ice. I read 
from the report of Professor Bache and Cap- 
tain Marston: 

“ When ice makesin the Delaware inoxtremely cold 
winters it is deposited on the Horseshoo shoal, and, 
breaking up, passes in the direction of the currents 
to the New Jersey shore, and thence in a gentle, un- 
dulating curve to the lower end of League Island. 
The testimony of pilots shows that the breaking up 


of ice is never a serious matter on tho shores of 
League Island. It is usually honeycombed and rot- 
ten before moving. Tho ice-boat is with rare excep- 
tions of oxtremely cold winters, say once in forty 
years, able to keep the Delaware open; in ordinary 
winters its use is not. required ;. and in the coldest on 
record in cighteen years it was able to make way 
through the ice on any day of, the scason, one of 
these years including the severest winter on record.” 

If we provide a fresh-water resting place for 
the iron-clads we have got to meet the difficulty 
of ice unless we locate the yard upon the south- 
ern coast ; and I suppose that the difficulty 
from ice in the Delaware in the neighborhood 
of Philadelphia is perhaps less than would be 
encountered in any river furnishing a sufficient 
and suitable resting place for the iron-clads 
north of that latitude. Go to Connecticut, to 
Massachusetts, or to Maine, and do you ex- 
pect to find fresh water free from ice, and do 
you expect in any of these localities to avoid 
the inconveniences to which I have referred? 
But I think the statement of Professor Baché 
on this subject is quite sufficient. 

The advantages of this location are obvious. 
In the first place the yard will be near a large 
city, furnishing at all times to the Government 
a supply of skilled labor, In the second place 
it is as convenient and advantageous a location 
as can be found with a view to the necessary 
timber for use in a navy-yard; the supply will 
be as convenient and cheaply obtained as at 
any other point. Then the supply of coal and 
iron, a most important’ consideration indeed, 
will be more certainly secured at all times and 
more cheaply at Philadelphia I presume than 
at any other locality in the country. 

Some objection has been made to the remote- 
ness of the island from the city of Philadelphia 
and the want of accommodations for the fami- 
lies of the laborers at such a yard. I shall not 
stop to discuss that at any length. I suppose 
that the extension of two or three lines of 
street cars down Broad street and other streets 
to the shore will furnish sufficient convenience 
to all the laborers. But there is no doubt that 
as soon as the nayy-yard is established, tene- 
ments will be erected.at once. This navy- 
yard cannot be established advantageously to 
the Government in the heart or near the heart 
of the city of Philadelphia; no point furnishing 
the advantages which we must now have can 
be found nearer to the city of Philadelphia or 
perhaps to any other city than League Island ; 
and as soon as the work commences, every 
Senator knows that the necessary accommoda- 
tions will grow up; it will come to be the 
interest of men to make improvements. 

I intended, Mr. President, at this time merely 
to indicate some o? the views of the committee 
upon this subject, and not to discuss it elabo- 
rately. I suppose there will be objection made, 
ug there has been elsewhere, to this bill. I 
favor it because Iam not willing to see the 
only navy-yard which we have in the middle 


States removed from them, I should consider 
it a great national calamity to. remove the only. 


yard that is now found in the waters that flow: 


through the middle States. Ido not’ intend 
to discuss this matter in any sectional view ; I 


do not suggest this with any purpose to address. 


any sectional sentiment; but- we have agreed 


by the establishment of arsenals over the 


country that the military and naval power of 


the country ought to be distributed into the, 


different sections. It is a lesson taught us by 
the late war, and I would not consent unless 
the reasons were entirely controlling to the 
abandonment of a navy-yard at Philadelphia. 

.Mr. SUMNER. Mr. President, as I have 
had the honor of moving a proposition which 


„isa substitute for the bill now before the Sen- 


ate, I hope you will pardon me if I go into a 
very brief explanation. If I have followed the 
Senator from Indiana, he is disposed to limit 
the character of the proposition before us. He 
presents it to us simply as a question between 
the existing navy-yard at Philadelphia and a 
new navy-yard for Philadelphia. Ifit could be 
presented in that limited way I should be very 
ittle disposed to enter into the controversy ; 
but it strikes me that the statement of the Sen- 
ator is not complete. The proposition before 
us involves something more. It is not merely 
supplying a new navy-yard to Philadelphia; 
that in itself would be of importance ; but this 
roposition still goes further. While supply- 
ing a new navy-yard to Philadelphia it cde 
takes to supply a navy-yard on a large scale, 
which is to meet the great change in the naval 
system of our country growing out of the in- 
troduction of iron-clads; and you have the 
single practical question presented to you 
whether at this moment League Island is the 
best place for a navy-yard of iron-clads. There 
is the question, ‘The Senator from Indiana 
must not divert attention from that question. 
The Senate, when it votes, must vote on that 
question. It must say yea or nay on the ques- 
tion whether League Island is best for these 
new and extraordinary purposes. 

Lam not at this moment disposed to go into 
the consideration of the merits of League 
Island. Many pamphlets have been written 
upon them, many speeches have heen made 
upon them. I will not now add to the number. 
Suffice it to say, that on the evidence there is 
certainly grave doubt whether League Island 
does in a practical way supply all that is needed 
for the desired purposes. I certainly doubt it. 
Then, on the other hand, there is a proposition 
for a navy-yard at New London. With regard 
to that there are also pamphlets and speeches. 
I have seen that site myself, and I must say, 
if I may so express myself, it is even captivat- 
ing. I can hardly imagine a site which is better 
adapted to the purposes in view. The water 
is ample; the supply of fresh water behind is 
peculiar; and all these, too, are under the guard- 
ianship, if I may say so, of fortresses, so that 
I believe it would be in reasonable security 
against any foreign approach. You cannot 
put aside New London on the existing evi- 
dence, it seems to me. Certainly you cannot 
put it aside and take League Island; but that 
ig what the bill before you asks you to do. 

Under these circumstances I have felt it my 
duty to bring forward what I will call an inter- 
mediate proposition. {tis neither for League 
Island nor for New London, but it is for the 
creation of a commission of engineers as emi- 
nent as any in the country, having the un- 
doubted confidence of the country, who shall 
make an inquiry with regard to a proper site 
for a navy-yard for the purposes in view. The 
commissioners that I have proposed, and whose 
names are set forth in the substitute, are Ad- 
miral Farragut, Lieutenant General Sherman, 
and Mr. Hilgard. Of Admiral Farragut I need 
say nothing; of General Sherman I need say 
nothing, except that he is placed in this com- 
mission on account of his eminence as an en- 
sineer. Mr. Hilgard is also placed here on 
account of his familiarity with our coast and 
his eminent scientific attainments. You all 
know that he is now the practical head of the 
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Coast Survey.. I doubt.whether three gentle-. 
men in. the whole country. could be selected who 
if they should unite in a report on. this subject 
would inspire more confidence... | jis 

I propose that this commission shall select. 
a suitable site ọn or adjacent to the Atlantic 
ocean for a naval station for the storage and: 
repair of iron vessels and iron-clad vessels of.. 
the Navy and for other naval purposes.. . But: 
I donot stop there. > I. do not content myself. 
with providing a commission that shall do what 
I submit at this moment. the Senate and. the 
Congress are not competent to*do, to deter- 
mine between these two. places; or to select 
some other place which is neither one nor the. 
other; Ido not stop with the creation.of an 
effective commission; I go further, and pro- 
vide that the Secretary of the Navy shall act 
at once on the report of that commission. 
Here are the words: 

And the Secretary of the Navy is hereby author- 


ized and empowered to accept such selected site on 
behalf of the United States: Provided, The samo 


shall be conveyed to the United States as a free gift, 


for their oxclusive use and benefit, by a valid and in- 
defensible title. And the Secretary of tho Navy is 
hereby further authorized to tako possession of and 
occupy said site for the purposes horein indicated, and. 
in the preparation thereof to use such amount of 
money as may be necessary out of any unexpended 
appropriations for the Navy. i 

Observe the language. Under this amend- 
ment the Secretary of the Navy will be author- 
ized to go forward at once on the report 
of this commission and prepare his navy- 
yard. Therefore, if any Senator should be 
disposed to say that my proposition is in its 
nature dilatory, I reply at once that he is mis- 
taken ; it is dilatory only so far as it does inter» 
pose the agency and judgment of a commission. 

"hat is all. It is not introduced, either with 
a view to delay, but it is introduced with a 
sincere desire to find some means of recon- 
ciling this controversy, which has sọ long 
agitated both Houses of Congress. It is time 
that it should be brought to a close, and I sea 
no better way of bringing it to a close than 
by subjecting it to the impartial umpirage o 
so distinguished a tribunal as that which is 
described in this amendment, 

Let those commissioners proceed with the in- 
quiry, and we shall all be ready to accept their 
conclusion. If they sanction the receiving of 
League Island, then for one I shall consent, 
If on the other hand they prefer New London, 
or some third place, then again I shall consent. 
I shall feel that my own judgment will be es- 
sentially aided by theirs. Indeed I shall gladly, 
on this question, subordinate my judgment to 
theirs. 

Task you, then, what is the practical objec- 
tion to this proposition? Is it not calculated to 
harmonize these two different sides? Does it 
not afford an easy and quiet way of bringing 
this controversy to a close? I have said that 
for one I should accept the report of any such 
commission. I believe the Senate would ac- 
cept it; still more the country would accept 
it. The people who are interested in League 
Island, I believe, would not set themselves up 
against such a report; and, on the other hand, 
those who are interested in any other place 
would be equally contented. 

This is all that I have to say on the case at, 
present. Should the debate continue I may 
be disposed to consider more at length the 
comparative merits of the different places, 
though for one I am very anxious to avoid 
these details. Ido not believe that the Sen- 
ate is competent to consider these details to 
advantage. I ask for the yeas and nays on 
the amendment. 

The yeas and nays were ordered. 

Mr. GRIMES. I do not think it is possible 
that anybody can be induced to vote for this 
proposition except the Senator from Massachu- 
setts, who offeredit. It avoids all the questions 
that are at issue upon this subject. It does not 
propose to establish a navy-yard, aud it does 
authorize one to be selected. It does not 
authorize these men, if they choose, to remove 
the navy-yard from its present location in 
Philadelphia to League Island or to Red Bank 
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‘to Ahy other’ place? or- 
nicrely says’ that these 4 
mieti; all of whom” saye 
nautical matters; shall uithdrized to select 
a’ place for: the’storage’ and repair of iroh- 
dae: that is ‘all: Nothing elsé can be done. 
Of e 

not desirous that all the labor to be done in 
the’ navy-yards: of the United States shall be 
done in the yards in New England: Of course 
he'could not be influencéd by any such:con- 
sideration “as that’ in offering ‘such a proposi- 
tion as. this: but such would: be the effect of 
hiş“ proposition. You would: thereby virtù- 
ally dispense with the present yard at Phila- 
deiphia; ‘that only embraces thirteen acres of 


nd 
istinguishied: gen 


available latid, ‘where all your buildings are’ 


cluttered up together and liable to destruction 
from fire within and fire without, and where you 
are obliged year after year to rent wharf room 
for your vessels to lay, where tliere is no room 
to-day for more than two. vessels to lay up on 
your waterfront. Does he want. to. dispense 
with that and have-all the repairs to your 
wooden ships, that-will be your cruisers in time 
of peace, done at Portsmouth, Charlestown, 
and New York city? Let me read it: 

That Admiral David Q. Farragut, Lieutenant Gon- 
eral William T. Sherman, and Mr. J. E. Hilgard be, 
and they are: hereby, appointed and constituted a 
commission to solect a suitable site on or adjacent to 
the Atlantic coast for a naval station for the storage 
and repair of iron vessels and iron-olad vessels of ithe 
Navy, and for othor naval purposes; and tho ocre- 
tary of the Navy is hereby authorized and empowered 
to accept such selected site on behalf of ‘the United 
States: Provided, Tho same shall be conveyed to the 
United States -as a free gift, for their exclusive. use 
and benefit, by a valid and indefeasible title, And 
the Seeretary of the Navy is hereby farther author- 
ized to take possession of and oceupysaid site forthe 
purposes herein indicated, and in the preparation 
thereof to use such amount of money as may bo 
necessary out of any unexpended appropriations for 
tho Navy. 

There is no limit as to the amount of land 
that is to be secured. These gentlemen may, 
if they choose, demand of onc locality a large 
amount and of another two acres or five acres 
or ten. acres. Then it confers upon the Secre- 
tury of ‘the Navy unlimited power over the 
‘Treasury to expend just so’ much money as he 
chooses in order to put this navy-yard that we 
authorize these gentlemen to select in working 
order. Tconfess that I never heard of a bolder 
proposition presented to the Senate than this 
seems to me to be. 

Mr. President, the country does not want 
another navy-yard. Neither the Sceretary of 
the Navy nor the President of the United 
States has ever asked for one. We have 
navy-yards enough to-day. A simple proposi- 
tion camie to us from the Navy Department, 
asking that the present yard at Philadelphia 
should be enlarged; and tho question was 
whether we should enlarge that yard by acquir- 
ing the adjacent property, taking it out of the 
business property of the city that is necessary 
for commercial uses, or whether we should 
move it a mile and a half off to another local- 
ity. We decided that it was best for the Gov- 
ernment to move it to another locality; and 
then the question was where that locality 
shoud be, whether we should move it a mile 
and a half off to League Island, or further 
down the river to Red Bank or to Chester. 
But'as to the propriety of removing the Phila- 
delphia yard and having a larger establishment 
there there cannot be a question. 

We have been enlarging our yards ever since 
the foundation of the Government. In 1798 
the Navy. Department was established. An 
act of Congress was passed authorizing the 
construction of six frigates. At that time 
Benjamin Stoddatd was the Secretary of the 
Navy. There was never any authority of Con- 
gress to establish the six navy-yards that we 
had in this country $ bùt. Mb. Stoddatd, under 
the latitudinarian notions thatprevailed in Mr. 
John Adams’s Administration (as his ‘enemies 
said) thought that the authority to constiuct 
the six frigates carried with it the power to 
purchase the land upon which they should-be 
built; and therefore that Secretary of the 
Navy, the first one we ever had, bought a 


ie know nothing of- 


Sériatox fiom’ Massachusetts is: 


F 
the Philad 


entirety exe j 
séss ón Mare Island’ on the Patifie coast: Now 
there is ain opportunity: to secure a gardas an 
entirety; to lay-it-off as it ought to be, to make- 
sucha yard as is demanded by the commercial 


-and naval interésts of the country, suel as: is 


worthy of-a gréat maritime Power. - 

When’ this subject shall be more’ thrown 
open to-debate'.and: the: qualities: and: capaci- 
ties of League’ Island shall be brought:in ques- 
tion, I may have something'moré to say on the 
subject. 

Mr. FOSTER. Mr. President, the question 
before the Senate, whether it be regarded ‘as 
the pending bill or the amendment moved’ by 
the honorable Senator from Massachusetts, it 
seems to me is one of more importance than 
the Senate appear to consider it. The bill 
itself comes before us under rather peculiar 
circumstances. It seems to mea little singu- 
lar that a bill so important as this should be 
reported to the Senate with no document con- 
nected with it from any Department, without’ 
one word ftom the committee reporting it; 
simply the naked bill. That, as it was sent to 
the committee, is reported back, without any- 
thing in the form of report to inform the Sen- 
ate cither of the necessity for the bill or of the 


ground on which the cominittee recommend 


its passage. i 

It is true, the honorable Senator from Indi- 
ana, a member of the Naval Committee, has 
stated with his usual clearness: and force the 
reasons why the committee favor the bill; and 
the honorable chairman of the committee, not 
going into the general question, but speaking 
more directly to the amendment, has enlight- 
ened us, as he always does when he addresses 
the Senate upon any topic which may be under 
discussion. But certainly it is usual in this 
body, and I should be sorry to see that usage 
changed, when a subject of so much import- 
ance as this comes before us and we are asked 
to voto upondt, that we should have a report, 
something in an authentic and enduring form 
on which our action may be based. There’ is 
nothing of that kind in the present case, and 
I repont that it is siùgular—peculiar: 

The honorable Senator from Iowa, seems to 
think that in the amendment proposed by the 
honorable Senator from Massachusetts there 
is nothing that can obtain the vote of any one 
but the Senator who offered it. Now, sir, if 
I mistake not, there is in the amendment, asit 
regards the general subject-matter, all; and in- 
deed more than all, that there is in the original 
bill. What does the bill propose? The hon- 
orable Senator from Iowa says the amendment 
does not propose the building of a navy-yard, 
or indeed the doing of anything, or authorizing 
the Sceretary to do anything. His objection 
to the amendment is that it amounts to nothing. 
Now, let us see what the bill proposes. It pur- 
ports to authorize the Secretary of the Navy— 

To receiyo and accept from the city authorities of 
the city of Philadelphia tho title to Loaguo Island, 
in the Delaware river, and adjacent marsh land, in- 
cluding the whole of the creek known as the Back 
Channel, from the Schuylkill to the Delaware rivers, 
and all the riparian rights and privileges of said 
League Island, adjacent. marsh, and Back Channel, 
together with so much of the opposite shore of the 
Back Channel from the League Island shore as shall 
in the opinion of the Secretary ofthe Navy be ample 
to enable the Government to have the sole and ex- 
elusive use of said Back Channel and both shores 
thereof; the saidisland and appurtenances tobe held 
for anyal purposes by thë Government of tho United 
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That is all'the bill proposes to do, that we 


shall acquire what I-have read, ‘‘to be held 
for naval purposes’? by the United States. 
That is about as vague and indefinite as any- 
thing can well be, and amounts to 4s little, my 
word for it, as the amendment can amount to, 
be that ever so little. But the amendment, in 


seems to 
1. Sbie8 


my judgment; is: not at’ all obnoxious::to:the 


objection made to it: : Teall for the reading: 
of the amendment again, thatit may be seen’ in 
connection with this/bill whether it be the. pure 
nihility which'the honorable Senator from lowa 

suppose it is. ec y 
éevetary- redd: the amendment, which 
tii tall after’ the enacting clause 
il] ahd insert the following: . 
-That Admiral Dávid-G: Farragut, Lieutenant Gen-: 
eral W. Ty Sherman; and: Mrd: B: Hilgard ‘be, and 
they'are hereby, appointed and constituted ‘a com- 
mission to select a’suitable'site'on-ot adjacent to the 
Atlantic coast for a naval station for the storage and 
repair of iron: vessels: andiron-clad vessels of ‘the 
Navy, and for other naval purposes: “And the Sec- 
retary of the Navy is hereby authorized and. empow- 
ered to accept such selected site on behalf of the 
United States: Provided, The saméshall be conveyed 
to the United States as a free gift, for their exclusive 
use and benefit, by'a valid and indefeasible title. 
And the Secretary of the Navy is: hereby further 
authorized to take possession of and occupy. such site 
for the purposes herein indicated, and in prepara- 
tion thereof to use such amount of money as may be 
necessary out of any unexpended appropriations for 
tho Navy. 


Mr. FOSTER. Now, Mr. President, I 


submit—— 

Mr. SUMNER. Before the Senator pro- 
ceeds, I will make a verbal addition to my 
amendment by inserting the words ‘and build- 
ing’? after the word: ‘‘repair;’’.so that it will 
read: “for a naval station for the’ storage, 
repair, and building of iron vessels.” 

The PRESIDING OFFICER, (Mr. Doonir- 
TLE in the chair!) That modification will be 
made, ` eae bares 
Mr. FOSTER. Without the modification 
which the honorable Senator from Massachu- 
setts has now made to the amendment it cer- 
tainly contains all that. the original bill did, 
and much more; for all that the original: bill 
contained, as thetext shows, was that the Gov- 
ernment should hold this: Territory “ for naval 
purposes.” The amendment has that same 
expression, so’ that if there: beany magic ‘or: 
comprehensiveness in that term ‘naval. pur- 
voses,” the amendment has all. that. the bill 
lisa. Besides, it had in addition prior to the 
present modification other conditions which 
the bill has not; but whether it had previously 
or not, surely now when the honorable Senator 
from Massachusetts adds the words ‘‘ and build- 
ing’’ it contains all that can be technically 
required, if the honorable Senator from Lowa 
were'now about to specify what is required in 
order that we might have a perfect bill to 
acquire a navy-yard. . as 

Mr. GRIMES. I inquire of the Senator 
from Connecticut if there is any requirement 
as to the quantity of land that shall be selected? 

Mr. FOSTER. There is not. 

Mr. GRIMES. And yet the Secretary of 
the Navy is directed, no matter how small that 
quantity of land may be, without regard to its 
magnitude, to go on and expend the money of 
the ‘Treasury. In the other case there is: in- 
eluded the whole of League Island; whatever 
that may be. 

Mr. FOSTER. It is true that the amend- 
ment does not specify the amount of land. 
The Senator is right in that respect. But, sir, 
when we consider that the gentlemen:named 
in the amendment are Admiral Farragut, Gen- 
eral Sherman, and Mr. Hilgard, and that the 
amendment itself points out the purpose. for 
which this site is to be selected, 1 do not think 
there is any very great danger that these gen- 
tlemen will select either too much or too little 
land, or select an unfit site. 

Mr. SUMNER. Theyare to select ‘‘a suit- 
able site’’—comprehensive words, applicable 
at once to the locality and to the extent of the 
ground to be occupied. ; 

Mr. FOSTER. Certainly; thereis no doubt 
about that; but even if the language had been 
less well chosen when the subject is commit- 
ted into the hands of three gentlemen like 
these it will not be in the power of the honor- 
able Senator from Iowa, skillful as he may be 
in finding difficulties where he wishes to find 
them, to persuade the Senate that: that board 
would not do their whole duty and do exactly 
what was necessary to bedone to accomplish 
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the purpose.in view. There is no manner of 
danger that they would select’ a site so ‘small 
that it .could not.be used with advantage, 
no danger.that they would purchase so much 
that.it would bankrupt the Treasury: to pay for 
it. .I think in regard to these gentlemen we 
may say what it is said the late lamented Chief 
Justice Marshall once said to a practitioner in 
the Supreme Court who commenced an argu- 
ment ofa cause by going back somewhat to 
the A.B C’s of the law. The learned Chief 
Justice, after hearing-him with great patience, 
as was hig practice, for some time, finally inter- 
rupted him and said, ‘‘ Sir, from the peculiar 
organization of this court I think it may per- 
haps be presumed that the judges do know 
something.” I think that we may presume 
that the three gentlemen named in this amend- 
ment do know something, and that when by an 
act of the Congress of the United States they 
are called upon and it is made their duty to 
select a suitable place fora navy-yard it will 
be safe.to leave the matter to their discretion, 
and there will be no danger that that discre- 
tion will not be wisely exercised. 

In regard, then, to the amendment, I think 
it is perfectly clear that it will accomplish all 
that it is necessary to accomplish under this 

ill. 

But, Mr. President,.the honorable Senator 
from Indiana.and the honorable Senator from 
Iowa object that here is really no other pur- 
pose than to change the navy-yard at Philadel- 
phia from its present location to another loca- 
tion, and that is all which the Senate can now 
be properly called upon to consider. I do not 
understand that that is any question at all. 
Has there been any complaint in regard to the 
navy-yard at Philadelphia that it is not per- 
fectly adequate for all the purposes for which 
a navy yard is required at that locality? 

Mr. HENDRICKS. I will say in answer to 
the Senator’s question that that has been the 
burden of the reports of the Navy Department 
for four years. 

Mr. GRIMES. For six years and longer. 

Mr. HENDRICKS. The condition of our 
Navy at the commencement of this war was 
complaint enough. 

Mr. FOSTER. The condition of our Navy 
at the commencement of this war was prob- 
ably not chargeable to any lack of accommo- 
dation in the navy-yard at the city of Philadel- 
phia. Ifthat navy-yard had been ten times as 
great as it was I doubt whether the condition 
of our Navy would have been any more effect- 
ive than it chanced to be when the rebellion 
broke out. If the Secretary of the Navy for 
four years or six years has been constantly 
complaining about the small size of the navy- 
hate at Philadelphia I have not happened to 

ear it. It is true that he has made recom- 
mendations in regard to a change of the navy- 
yard there to League Island, and there is some- 
thing a little remarkable in th®pertinacity with 
which the Sceretary ofthe Navy has urged upon 
Congress from time to time the propriety of 
making League Island a naval station. It has 
been on the ground that we required some 
more accommodation than we now have for 
our iron-clad vessels; that for the purposes of 
protection and preservation we required dif- 


ferent and additional accommodations in the if 


way of a naval depot for our iron vessels, 
which, previous to the introduction of those 
vessels into our Navy, we had not required, 
but which afterward became a necessity. On 
that ground, as I understand, the honorable 
Seceretary of the Navy has urged the accept- 
ance of League Island by the Congress of the 
United States, because that could be made, in 
his judgment, a proper station for iron-clad ves- 
sels, not because the navy-yard at Philadelphia 
needed any particular change or enlargement, 
only that we required a different arrangement 
for our iron-clads from what we formerly had 
required for our wooden ships. 

Herce, perhaps, as well as anywhere else, I4 
may say that [ think it a little strange that after 
the Secretary of the Navy had appointed. a 
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commission of his own selection, under the 
authority of Congress, to examine this locality 
and he had been favored with the report of 
that board of officers condemning it in terms 
as an ineligible location, he was still as eager 
and as persistent in urging upon Congress the 
adoption of his former plan as before- this 
report had shown how utterly unfit this place 
was for the purposes contemplated: The hon- 
orable Senator from Indiana; in quoting from 
one of the reports of the Secretary of the Navy, 
if I mistake not the report.of December 4, 1865 
quoted the Secretary as saying that-this board 
of officers appointed by him, though they dif- 
fered as it respected other points in connection 
with League Island, agreed in this, that League 
Island was a fit and proper place-for an iron- 
clad navy-yard. It would puzzle anybody but 
the Secretary of the Navy to find any such 
agreement as that in the report of that board 
of officers. The honorable Benator from Indi- 
ana, astute as he is, aided by the astuteness of 
the honorable Senator from Iowa, will not be 
able to find any such statement in the report. 
I have the report before me and I will. read the 
closing paragraph, from which it will be seen 
whether they agree to such a state of facts as 
the honorable Senator from Indiana quoted thé 
Secretary of the Navy as saying was true. I 
read from this report, as contained in the let- 
ter of the Secretary of the Navy communicat- 
ing, in answer to a resolution of the Senate, 
the majority and minority reports of the board 
of officers appointed under the act, approved 
July 15, 1862, entitled “An act to authorize 
the Secretary of the Navy to accept the title to 
League Island, in the Delaware river, for naval 
purposes.” I read from theninth page of that 
report: ° 

“ The board is aware of thoimportanceof thoadvan- 
tages which League Island possesses over the harbor 
of Now London in the immenso supplies of iron an 
coal which can, without question, be delivered at 


that point at cheaper rates than at any. other site ex- 
amined, and also of the fact that tho fresh water of 


the Delaware river would be very advantageous to 
the bottoms of iron vessels. Still, in view, of tho vory 
great expense that must necessarily be incurred in 
filling up this island before it can be of practical uso 
for anayy-yard, tho probability that a large annual 
appropriation will be required for maintaining asuf- 
ficient depth of water at tho island by dredging, tho 
great cost of pile foundations for every structure re- 
quired in the yard, the danger from drift-ico, and in 
view of the many advantages posscssodb y thoharbor 
of New London over League Island, the board, after 
a very careful examination of all the points under 
considoration and mature deliberation, is of the opin- 
ion that the advantages of a more abundant supply 
of coal and iron at League Island, and at cheaper 
rates, together with tho advantages of fresh water, 
aro more than balanced by the superior advantages 
possessed by New London in other respects; and 
therefore— . ees 

“ Resolved, Thatin the opinion of the board the pub- 
lic interests will not bo promoted by acquiring the 
title to Leaguo Island for naval purposes. 

“ Resolved, That the harbor of New London possesses 
greater advantages for a navy-yard and naval depot 
than any other location examined by the board.” 

That was signed by S. H. Stringham, pre- 
siding officer; W. H. Gardner, commodore; 
G. J. Van Brunt, commodore; and W. P. 8. 
Sanger, engineer. If there is anything in that 
which shows that the board agreed that League 
Island was the fit and proper place for a navy- 
yard for iron-clads, though ‘they disagreed on 
other points, I should be glad to have gentle- 
men explain how they extract that fact from 
the report. 

The Seeretary of the Navy is quite authorized 
to make recommendations to Congress in re- 
gard to navy-yards, and it is the duty of Con- 
gress to consider those recommendations, giv- 
ing them all the weight to which they are enti- 
tled; but when it turns out that the Secretary 
of the Navy appoints a board of most compe- 
tent, intelligent officers to examine various 
sites, and the examination is made and a partic- 
ular locality is by them condemned as unfitand 
ineligible, Í say thatthe continued recommend- 
ation by a Secretary of the Navy of the same 
site, under those circumstances, isnot entitled 
either to weight or to respect, especially when 
it ig admitted that the Secretary of the Navy is 
not a nautical man, and has and can have no 
other skill and knowledge on the subjectexcept 


what he derives from those around-him who.are 
skilled, intelligent,and ableto formand.express 
epinions. l la anae] 
_.Who-has inspired the Secretary- of tho Naxy: 
with this opinion I undertake not tọ say... The 
honorable Senator from Indiana read: from. a 
pamphlet in which he quoted a letter from the 
Assistant Secretary of the Navy, Mr. Fox. That 
pamphlet by his courtesy I have:been-cnabled 
to look at, and I seethat it-purports to have 
been written ‘chy.a New England man.” 1 
shall be obliged to the Senator if-he is willing 
to say if he knows who the author. of that 
pamphlet is? 

Mr. HENDRICKS. I believe. I have no 
reliable information on that subject. .[-saw 
that it was a very satisfactory compilation of 
the reports and letters that bear upon this sub- 
ject, and it furnishes these reports and letters 
and makes them of easier reference than if I 
was to go to the voluminous documents them- 
selves. ‘That is the reason why I read from it. 
I would not be authorized to say who.was the 
author. I did not notice that it was written 
“ by a New England man.’’ : 

Mr. FOSTER. It only purports to be on 
the title page. I thought that fell under the 
gentleman’s eye. . 

Mr. HENDRICKS. I suppose that name 
was adoptes by the writer of the document in 
order to give it force and weight with the 
Senate. i 

Mr. FOSTER. I supposed the honorable 
Senator probably knew who was the author of 
the pamphlet he was reading from, and as it 
stands simply now vouched. for “by a New 
England man” we must take it as we take 
other anonymous publications. f 

Mr. HENDRICKS. We may as well have 
this question correctly understood.. I have 
read from this pamphlet quotations from official 
documents, If the Senator says that the quo- 
tations are not given correctly in this compila 
tion there is force in his criticism. I have 
not relied upon any argument of the writer of 
this pamphlet. I have relied upon wha: the 
Secretary of the Navy has said, and upon whar 
Professor Baché has said, and upon what Mr. 
Fox, then Assistant Secretary of the Navy, has 
said. Ido not care whether I find that in one 
document or another if I find truthful extracts 
from their reports. : 

Mr, FOSTER. Mr. President 

Mr. RAMSEY. Permit me to suggest to 
the Senator from Connecticut that I do not 
know who is the writer of the pamphlet to 
which the Senator from Indiana referred, but 
I presume it is Mr. Bolles, as I perceive that 
he is a gentleman who has been writing very 
largely on this subject. ee : 

Mr. CATTELL. I find Mr. Bolles’s name 
at the head of a pamphlet laid on my desk. As 
a very large number of these publications are 
here, and as I find one on my table with the 
name of “John R. Bolles’? upon it, I should 
not wonder if this pamphlet was written by bina, 
although I am not positive of the-fact. 

Mr. FOSTER. It may be, Mr. President, 
that the honorable Senator from New Jersey is 
of opinion that Mr. Bolles wrote the pamphlet 
the honorable Senator from Indiana has quoted 
from. I donot know but that he thinks so. 
He of course is the best judge on that subject. 
It may be that the honorable Senator from In- 
diana thinks that that is the production of Mr, 
Bolles. Of course if he thinks so he will say 
soif he deems it proper. 

Mr. HENDRICKS. What I read as entitled 
to some weight before the Senate was the pro- 
duction of the Secretary of the Navy, of the 
Assistant Secretary of the Navy, and of Pro- 
fessor Baché. Who compiled this document 
Ido not know; I have heard it stated, bat 1 
do not know, and therefore I would not be 
authorized to connect any gentleman’s name 
with it. It is a mere compilation so far as I 
have used it. ; 

Mr. FOSTER. Of course, Mr. President, 
the honorable Senator from Indiana will pür- 
sue such course as he judges best in answering 
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as to the authorship of the pamphlet, even if 
he does know}: but as ‘he says: he does not 
know I of course admire his delicacy in not 
repeating arumor. Ihave heard who the author 
of that pamphlet is; but Ido not know, and I 
therefore shall not give his name. I hopedthe 
lionorable Senator from Indiana did know, and 
ashe brought the pamphlet in-and read from 
it -I presumed he might know; butas he does 
not, it must’ stand of course asthe anonymous 
production of a New England man. l 

‘Mr HENDRICKS. ‘That we may under- 
stand ourselves exactly right here, I wish to 
ask the Senator from Connecticut whether any 
of the quotations from the official documents 
are incorrectly made, as I read them? 

Mr. FOSTER. Not to my knowledge. I 
have not compared them, and have no knowl- 
edge but that they are correct, although I can- 
not from my own knowledge affirm that they 


are. 

. Mr. HENDRICKS. Then, as I have read 
from the report of the Secretary of the Navy, 
and from the Assistant Secretary of the Navy, 
and from Professor Baché, I do not think 
it, is important to know who compiled this 
pamphlet. 

Mr, FOSTER. Except it should turn out 
that some one rather intimately connected with 
this project in some other form was the author 
of the pamphlet. Then 1 think it would be 
of some importance. In that point of view 
surely it would be; but notin the point of 
view to which the honorable Senator would 
confine it, namely, the accuracy of the quo- 
tations. {f the quotations are accurate, and 
I am not dis ped to question their accuracy, 
it makes no difference who wrote the pamphlet. 

I repeat, Mr. President, that there is some- 
thing strange and unaccountable in the per- 
sistency of tho Secretary of the Navy in urg- 
ing the selection of League Island as a naval 
station, in view of the evidence which was fur- 
nished him by the board of officers selected 
by him to make the examination, and it was 
by no means the only sourco of information 
that he had on that subject. 

Commodore Pendergrast, an officer well 
known to many members of the Senate, was 
in command of the navy-yard at Philadelphia 
for several years, and while there in command 
of the navy-yard wrote in regard to the pro- 
ject of selecting League Island as a naval sta- 
tion for the Navy of the United States in lan- 
guage which I will read: 


“This new project of the mayor and city councils 
of moving. the yard to League Island is wl a matter 
of speculation with a party hero to draw four or five 
million dollars from the Govornment, out of which 
fhey would make splendid fortunes, while the United 

States would bea losor at overy turn. If the city even 
buys the property and presents it to the Government 
tho latter would still bon loser, for it would tako at 
least four or five yours to prepare the place before an 
attempt could bo made to uso it, and this, too, at an 
outlay of millions. Besides, the island is unfit for it, 

-boing constantly overflowed, which would render an 
immense oxponditure necessary for filling in, wharf- 
ing, making docks, &o.”’ 


Mr. HENDRICKS. Will the Senator par- 
don meif I ask him whether he knows who is 
the author of the pamphlet from which he 
reads? 

Mr. FOSTER. I believe I do, though I can- 
not say that I know it in such a seuse that I 
should be qualified to testify to it before a court 
of justice. So far as my own opinion is con- 
cerned I think Ido know who the author is. 
That, however, is not the point; for the hon- 
orable Senator has informed us that the ques- 
tion is as it regards the quotations read from 
the pamphlet and not who the man who wrote 
the pamphlet was. . In the light of that inform- 
ation which the honorable Senator kindly gave 
me, I read also the opinion of Admiral Joseph 
Smith upon this same subject, which the Sec- 
retary of the Navy had the benefit: of, besides 
the opinion of the board selected by him, and 
the opinion of Commodore Pendergrast. Ad- 
miral Joseph Smith, after a personal examina- 
tion of League Island in 1863, said of it: 


“Some.of the objections to which [to League Isl- 
and] are of so serious a character as to be at onge 
discovered by the most superficial observer.” ` 
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Again, the Committee on Naval Affairs of the 
House of Representatives in 1864, reported— 

© That the public interest would riot be promoted 
by its selection, some of the objections seeming to 
your committee insuperable.” 

- I thus-givé you the conclusion of the board 
of officers -selected by the Secretary of the 
Navy himself, and so selected that-no charge 
of prejudice or bias against League Island can 
properly be made as against them who re- 
ported that this island is unfit and improper for 
these purposes.. I have also given the letter 
of Commodore Pendergrast, and the opinion 
of Admiral Joseph Smith. This last named 
officer, from his age and experience in the 
Navy, from his position as chief of the Bureau 
of. Yards and. Docks, is entitled to much con- 
sideration. It may be safely affirmed that 
when he is- called upon to examine a subject 
of this sort he will understand it thoroughly, 
and he adds his high sanction to the objections 
which that board and Commodore Pendergrast 
had made to League Island.. Then the Com- 
mittee on Naval Affairs of the House of Rep- 
resentatives, who went personally upon the 
ground and made the examination for them- 
selves, made their report condemning it alto- 
gether. And yet the honorable Senator from 
Indiana, and the honorable Senator from Iowa, 


| say that the Secretary of the Navy still recom- 


mends, and has for half a dozen years recom- 
mended and urged upon Congress the selection 
of League Island. 

‘Sir, in view of these facts, I would ask why 
he does it, what reason is there for it? Can 
the Senate see any such reason as should cause 
them to pay heed to the request? Isnot the evi- 
dence overwhelmingly against League Island, 
giving to the recommendation of the Secretary 
all the weight that it should ever be entitled 
to? Ought we not to rely upon the reports of 
boards of officers who were sent there on pur- 
pose to examine the site, upon the testimony 
of the commander of the yard there, of the 
chief of the Bureau of Yards and Docks, of 
the committee of the House of Representatives 
who went there and made a personal examina- 
tion? Ought we not to take testimony of that 
sort as immeasurably higher than the opinion 
of the Secretary of the Navy, which after all 
may have been inspired by the ‘‘ New England 
man’? who wrote that pamphlet? I do not say 
thatit was; but I say itis possible. Itis writ- 
ten “by a New England man,” and the Sec- 
retary is from New lingland, a thing greatly in 
his favor; and the man who wrote this pam- 
phlet manifestly thought it would give currency 
and strength to his opinions by placing ‘‘by a 
New England man” onthe title page. Lest 
the honorable Senator trom Minnesota should 
be misled, as he seemed to think this was one 
of the pamphlets which he had read in favor 
of New London, let me say to him that this is 
a pamphlet in favor of League Island, and that 
there may be no mistake about it, and no mis- 
understanding on this point, I will read the 
title page: 

“ Advantages of Longue Island fora naval station, 
dock-yard, and fresh-water basin for iron ships and 
other vesscls-of-war, as recommended by public au- 
thoritics, with all the objections horetofore officially 


advanced, substantially or textually reproduced and 
severally answered.” 


Now comes the astounding phrase: 

“By a New Englandman. Published by the Board 
of Trado of Philadelphia. Philadelphia: Sherman 
& Co., Printers, 1866.” 

Now, Mr. President, it is quite possible that 
the author of that pamphlet, a New England 
man, inspired the Secretary of the Navy with 
the opinion that League Island was after all, 
first and last, the best place for a naval sta~ 
tion. Butis itso? And is the opinion of the 
Secretary of the Navy under these circum- 
stances to weigh a feather against these con- 
trary opinions? I think I can show by docu- 
mentary evidence of the highest authority that 
this League Island, so far from being a desira- 
ble location for a navy-yard and naval station, 


is about one of the most unfit points that could | 
be selected on. our whole coast from Eastport 


to Cape Florida. And I have no question 


that it will cost more money to prepare prop- 
erly. League Island for a naval station and 
depot than to construct and complete all the 
works nécessary for such an establishment ata 
fit and eligible site. Thatis my first objection. 

My next objection to League Island is that 
when completed it-is a most unfit and ineligi- 
ble site for the purpose contemplated, the 
objections to it’ being permanent and fatal. 

It is on these two propositions that I oppose 
this bill. But theamendment of the honorable 
Senator from Massachusetts leaves League 
Island with all its advantages, if it. has them, 
to be examined by the gentleman named in 
the amendment together with other sites along 
the coast, and they are to make a selection of 
the best site. Is there anything unfair, any- 
thing which should be excepted to in that prop- 
osition? If League Island has advantages over 
other points, will not Admiral Farragut, Gen- 
eral Sherman, and Mr. Hilgard be as ready to 
discover and appreciate those advantages as 
even the honorable Senator from Indiana or 
the honorable Senator from Iowa or the Sec- 
retary of the Navy himself? I say there is no 
conflict of testimony; it is all on one side; 
there is not a shadow onthe other. There was 
a suspicion of testimony on the other side, but 
on examination it proved to be a shadow. If, 
however, we go on the ground that there is a 
conflict of testimony, is it not perfectly safe to 
leave the decision to men such as are named 
in the amendment ? : 

The“honorable Senator from Indiana went 
into a calculation to show what the amount of 
filling was which would be requisite on that 
Island, and what would be its cost. I do not 
know whether he read this from the letter of 
the Assistant Secretary, Mr. Fox, or from the 
text of the pamphlet. ; 

Mr. HENDRICKS. The letter. 

Mr. FOSTER. The honorable Senator made 
it cost about nine hundred thousand dollars, 
or, as he’ said to speak in round numbers, 
$1,000,000, which he said was a less amount 
than was used in coaling and running the 
steamer Vanderbilt during the war, and he 
seems to think this isa small sum. Iknow that 
during the war we got into a habit of speaking 
of millions of dollars so flippantly that when 
we come to talk of a million now the honor- 
able Senator from Indiana, as economical as 
most of us here, hardly seems to think that 
$900,000 is worth talking about, and therefore 
he spoke of $1,000,000 as being easier. It 
not being the ordinary way of speaking here 
to talk of $900,000, he speaks of $1,000,000, 
it being about as small a coin, if I may say so, 
as any currency used among us—I mean in 
current speech, for I do not think the current 
coin is quite as abundant as the currency of 
words. ‘lhe honorable Senator, however, seems 
to think that it might cost $1,000,000, but I 
think I-can show from evidence that that is an 
estimate greatly below what will be the actual 
cost of putting that island in any proper con- 
dition to be made a naval station and navy- 

ard. 
There is, in the first place, quite a difference 
in the evidence with regard to the amount of 
territory which makes up this island. I think 
in this pamphlet ‘‘ by a New England man’’ it 
is claimed that there are some six hundred 
acres in this island. Other pamphlets, and 
among them one which I believe the honorable 
Senator from New Jersey thinks was written 
by Mr. Bolles, makes out only some three 
hundred acres in the island. There is a differ- 
ence of nearly one half as regards the area of 
the island; and I suppose from the character 
of the soil there and the location it is impos 
sible to get nearer than within one or two hun- 
dred acres of the actual area. It depends 
entirely upon the condition of the tide and the 
state of freshets in the Delaware whether there 
are six hundred acres or three hundred, and 
indeed, whether there is an island there at all 
if the wall gives way. While the wall is kept 
up, the wall being a number of feet higher than 
the surface of the ground, it keeps the river 
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off, and makes, if you. please to call it so, an 
island; but if. the wall: should give way in 
freshets or in very-high tides there would be 
no island there. That island would be almost 
certain to:..escape under those circumstances, 
be submerged, go into solution, get washed 
down. to Cape May. It might be heard of 
there, but not above. If, however, we take it 
to be six hundred acres, and if we consider 
the fact that that island of six hundred acres is 
from three to four feet below low-watermark, 
the idea of filling it up so that it can be useful 
for any purpose as a naval depot or naval sta- 
tion and navy-yard, with an expenditure of 
anything like $1,000,000, is perfectly prepos- 
terous. In the letter which the gentleman 
read the estimate was two feet and a fraction 
of filling. It is greatly below the amount of 
filling that the engineers report. They report 
all the way from three to. ten feet; some say 
it would take from three to four feet; others 
say from nine to ten feet. And when the addi- 
tional question of drainage comes into view it 
is perfectly apparent that nine or ten feet of 
filling on that island will be as little as will 
make it available for any useful purposes. 

Mr. GRIMES. With the consent of the 
Senator from Connecticut, I wish to move that 
the Senate take a recess until seven o'clock. 

Mr. FOSTER. I give way to allow the 
motion to be made. 

Mr. GRIMES. I submit the motion. 

The motion was ‘agreed to; and the Senate 
took a recess till seven o’clock p. m. 


EVENING SESSION. 


The Senate reassembled at seven o'clock 
p m. 
PUBLIC PARK. 


Mr. BROWN. Iam directed by the Com- 
mittee on Public Buildings and Grounds; to 
whom was referred-the bill (S. No. 549) for the 
establish ment and maintenance of a public park 
in the District of Columbia, to report it with an 

- amendment and recommend its passage. Iam 
also instructed by the same committee to sub- 
mit a communieation from N. Michler, major 
of engineers, addressed to the chairman of the 
Committee on Public Buildings and Grounds, 
in relation to a suitable site for a public park 
and presidential Mansion, and to ask that it 

be printed for the use of the Senate. 

The motion was agreed to. 

Mr. BUCKALEW. I was going to observe 
that if the committee are reporting plans for 
architecture, probably it would be best for us 
to have an extra number printed, if the gen- 
eral plan of the park is set forth. 

Mr. BROWN. No; itis rather a descrip- 
tion than otherwise of the ground. We donot 
think it is necessary to have any additional 
numbers printed. 

i Mr. BUCKALEW. 


ittle. 

Mr. BROWN. I will inquire about it dur- 
ing the evening. 
BILL INTRODUCED. 


Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 597) to amend an act entitled “An act for 
the disposal of the public lands for homestead 
and actual settlement in the States of Ala- 
bama, Mississippi, Louisiana, Arkansas, and 

` Florida; which was read twice byits title, and 
referred to the Committee on Publie Lands. 
SURETIES O¥ JAMES T. POLLOCK. 

Mr. LANE. With the permission of the 
Senator who has the floor on the bill regularly 
before the Senate, I should like to call up a 
private bill in which I feel some interest, and 
ask that it be passed. It is House bill No. 840. 

The PRESIDENT pro tempore. The Chair 
can entertain the motion only by unanimous 
consent, there being another subject before 
the Senate. 

There being no objection, the Senate, as in 

- Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 840) for the relief of 
the sureties of James T. Pollock, late receiver 


The cost will be very 


at Crawfordsville; Indjana.. It proposes to 
release Robert C. Gregory, Henry Crawford, 
William Galey, and the other sureties. of 
James T. Pollock, late receiver:at Crawfords- 
ville, Indiana, by bond to the United States, 
dated. January 30, 1837, from their liability 
arising. from any defalcation, omission, or mis- 
coriduct on his part as receiver, and it directs 
the proper officer of: the Treasury Department 
to dismiss any and all suits that may have been 
instituted and are now pending in favor of the 
United States against them growing out of his 
default. i 

Mr. LANE. Iwill explain the bill in one 
moment. There isa full report from the House 
of Representatives, made by Mr. Deano, 
explaining all the facts. Iam personally ac- 
quainted with all the facts stated in the memo- 
rial and in the report. It happened in my own 
town thirty years ago. Colonel Pollock was 
appointed receiver of public moneys at Craw- 
ferdsville. He gave twenty securities upon 
his bond. Seventeen out of the twenty securi- 
ties have since died. It was found out, some 
twenty-five years ago, that he was a defaulter to 
the General Government. The Secretary of the 
Treasury, under the then existing law, issued 
a Treasury warrant and took possession of 
property two or three times as much in amount 
as would have paid the whole debt; but the 
marshal of the State, in whose hands the war- 
rant was, instead of levying upon the property, 
delayed until it was squandered, and there was 
a defalcation unsettled and unpaid. Some 
twenty-two years ago Congress passed an act 
releasing the marshal and his securities from 
all liability. Now it is sought to recover the 
amount from the original securities of the 
receiver after a delay of thirty years and after 
the death of all the securities but three. We 
think the Government lost any right to resort 
to these securities by their laches, by their 
delay, and from the fact that they did not 
appropriate the security which they had in 
their hands. The bill passed the Committee 
of Claims in the House unanimously; it passed 
the House unanimously; it passed the Com- 
mittee on Claims of this body; and I am sat- 
isfied that.it is perfectly just from beginning 


to end. 

Mr. BUCKALEW. I wish to make one 
remark before this bill passes. I do not intend 
to oppose its passage. I do not assent to the 
bill upon the ground upon which it was mainly 
pressed in the House and before the Committee 
on Claims. That ground was that the United 
States had another security arising from the 
default of the marshal ; and, inasmuch as they 
discharged the marshal from the payment of 
the debt, these sureties ought to stand, either 
in law or in equity, discharged; at all events, 
that arising from that fact, there was some 
obligation upon the United States to discharge 
the original debtor or his sureties. Now, sir, 
I think that is bad law and had reason; that 
there is no ground whatever for the passage of 
this bill arising from the fact which I have 
mentioned. I think that if the United States 
have two securities for the enforcement of a 
pecuniary obligation, their failure to pursue 
one of their remedies can have no effect what- 
ever upon their right to pursue the other ; and 
that the original debtor and his sureties, being 
utter strangers to the case as between the Uni- 
ted States and her own officer, cannot plead 
any action or any lenity exercised by the Gov- 
ernment in regard to its own officer in dis- 
charge of their obligation; that it will stand 
unaffected altogether, either in law or in rea- 
gon, by any indulgence which the United States 
may show in pressing against a defaulting offi- 
cer the obligation which he may have incurred, 

I vote for this claim upon a sort of equitable 
principle of limitation. i think that where the 
Government has stood by for a period of thirty 
years, and has not enforced or attempted to į 
enforee its demand against the original debtors | 
for the period of thirty years, and when most 
of the sureties are dead or have removed from | 
the place or have become insolvent, it would 


be most unreasonable, perhaps inequitable and 


unjust, to enforce the- whole -of the- original 
demand against the few. sureties who remain 
alive ; and not only. to-enforce the original de- 
mand, 'but the accumulations of interest, mak- 
ing the ‘debt three times what. it was originally. 
In<a case of this kind, after the lapse of.a quar- 
ter of a century, when the Government has not 
ursued its remedy, when it has not enforced 
its demands, when the circumstances of the 
parties have changed, and when the obligation 
of the few sureties who are still responsible is 
increased fifteen.or twenty fold by the delay of 
the Government, it would be inequitable and 
improper for the Government to enforce the 
demand. Bg we 
I speak on this subject because I apprehend 
that in other cases hereafter before the Com- 
mittee on Claims and before the Senate. the 
passage of this bill may be quoted as a prece- 
ent, and it may be insisted that inasmuch as 
we have discharged these sureties, and one of 
the grounds for such discharge alleged before 
us and pressed upon our attention was that we 
had discharged the officer, therefore in. other 
cases we are to pass bills upon similar. princi- 
les. ‘I vote for the bill on the other ground 
have stated. : 
The bill was reported tò the Seuate without 
amendment, ordered- to a third reading, read 
the third time, and passed. 


DEMPSEY REECE. 


Mr. RAMSEY. There is a small resolution 
reported by the Committee on Post Offices and 
Post Roads, for the relief of Dempsey Reece, 
of Indiana, which I hope the Senate will take - 
up and pass at this time. 

The PRESIDENT pro tempore. The clerks 
are unable to find the resolution referred to. 

Mr. RAMSEY. While they are searchin 
for it I will endeavor to explain it as well as f 
can. This man. Dempsey Reece, is a citizen 
of Indiana, an illiterate man, which is an ex- 
traordinary thing in that State, who bid for 
carrying the mail on one of the mail routes of 
{hat State. He bid $600 for it; but he had to 
employ some one else to make up his bid and 
that person made a mistake and made it read 
$300. The next lowest bid was $800, which 
itself is evidence that $300 was a mistake. 
The Post Office Department are satisfied that 
it was a mistake. He has been carrying this 
mail for several years at a great sacrifice, 
and the proposition now is to release him. 
The Post Office Department recommend that 
the route be relet, and after being relet that 
he be released. It is very evidently a mis 
take. There is among the papers, I believe, 
the affidavit of the party who drew up the bid 
for him stating that it was a mistake. He has 
been carrying the mails for several years. He 
is an honest man, and very poor, and has been 
endeavoring to carry out his contract at a great 
sacrifice. ` 

By unanimous consent the joint resolution 
(S. R. No. 160) for the relief of Dempsey 

Reece, of Indiana, was read a second time 
and considered as in Committee of the Whole, 
It requires the Postmaster General to receive 
proposals for carrying the United States mail 
on route No. 12068, between Newcastle and 
Mechanicsburg, in the State of Indiana; and 
when such bid shall be accepted, Dempsey 
Reece, the present contractor, is to be -dis- 
charged from any further performance of his 
contract. 

‘The joint resolution was reported to the 
Senate without amendment, ordered to be en» 
grossed for a third reading, read the third 
time, and passed. 


RUFUS C. SPALDING. 


Mr. WADE. I move that the Senate pro- 
ceed tothe consideration of House bill No. 843. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No, 848) for the ro 
lief of Rufus C. Spalding, paymaster in the 
United States Navy. It requires the Seere- 
tary of the Treasury, in adjusting the accounts 
of Rufus C. Spalding, as paymaster in the 
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Navy of the United States, to-cause: lim tobe 
credited with the: sum ‘of $14,563 73, being the 
sunzof money stolen from the Government. safe 
atthe naval siation: at: Mound: City, Tllinois, on 
the night of the 2istof December, 1865, which 
sum: stands charged :to‘his account:as: United 
States: paymaster’qt. that naval ‘station zbut 
nothing: inthis bill is:to-be so:construed as to 
exempt from: official or ‘personal ‘lability, or 
eas bond, Assistant: Paymaster J. S. 

Arvey, Perma atte Sere t > ș : 
- ‘Phe bill was reported to the Senate without 
amendment. >° 

Mr. DAVIS. © I should like the honorable 
Senator from Ohio to give some explanation 
of that.bill, : 
_ Mr, GRIMES. T can explain that. 
“Mr. WADE: Very well; the Senator from 
Towa will explain. it better and quicker than I 


can, 

Mr. GRIMES. There were two paymasters 
belonging to the Navy of the United States 
stationed at Mound City. The Government 
furnished them a safe, which was used by them 
in common. The senior paymaster was the 
gentleman for whose relief this bill is now 
proposed to be passed. Each of them had a 
Eey to the safe. The other paymaster, whose 
name is mentioned in the last clause and for 
whom there is an express clause of exclusion 
that this bill shall not apply to his benefit, put 
his key in a drawer, abies it was discovered 
by somebddy, who took it out, and used it, 
entered the safe and took out the money that 
had been intrusted by the United States Gov- 
ernment to Spalding. The loss was not ocen- 
sioned, as was found by the Navy Department, 
by a board of inquiry of naval officers appointed 
to investigate it, and as was found by both the 
Naval Committees, through any neglect or 
laches of any description on the part of Spal- 
ding, but on account of the carelessness of 
another person who had a duplicate key of the 
safe. The money that was taken happened to 
be the money intrusted to Spalding. He had 
no place to keep it except this safe which had 
been furnished by the Government. 

The bill was ordered to a third reading, was 
read the third time, and passed. 


LEAGUE ISLAND, 


Mr. GRIMES. I now call for the regular 
order of the evening. 

Mr. SUMNER. I hope the Senator will 
allow us to act upon one or two little bills. 

` Mr. GRIMES. I think we had better go on 
with the regular buginess. 

Mr. SUMNER, One or two little bills that 
the Senator will not be against. 

Mr. GRIMES. Iam against anything now 
except League Island, 

The PRESIDING OFFICER, (Mr. Ramsey 
in the chair.) The bill (H. R. No. 452) to 
authorize the Secretary of the Navy to accept 
League Island, in the Delaware river, for naval 
purposes, is now before the Senate. 

Mr. FOSTER, It happened to be my for- 
tune or misfortune to be on the floor at the 
time therecess wastaken. According to usage, 
therefore, I suppose Lam entitled to the floor 
when this subject is resumed. Ido not know 
what the purpose of the Senate is in regard to 
sitting this evening. I notice there is nota 
R quora present, If it is merely to sit fora 

ew moments, E do not care about occupying 
their time at all. 

Mr. GRIMES. 
quorum here shortly: 

Mr. FOSTER. : if itis understood that the 
debate is to be continued, of course I am will- 
ing to take my share of occupying the time. 

Mr. SUMNER. I suggest that the Senate 

roceed to the consideration of some of the 
bills on the Calendar, to which there is no 
objection, for a few minutes at least, until 
there shall be a quorum. ‘I hope the Senator 
from Iowa will relax a little of ‘his rigor. 

Mr. GRIMES. I am satisfied there will be 
a quorum here in a few minutes, and the de- 
bate may as well go on upon this question. ` 

Mr. SUMNER. I suggest that we proceed 


I presume there will bea 


with some of the business-on the Caleidar until 
a quorum appears. e -` . Bias Ot ENS 
Mr. GRIMES.. It is not near as necessary 


that there should be a quorum -here ‘to hear |] 


gentlemen make speeches as it is that there 
should beia quorum here to ‘transact business. 
The Constitution and the laws: and-our rules 
require that there shall: be a quorum here when 
we transact business; but there is no such re- 
quirement as that in regard to speech-making. 

‘Mr: SUMNER. -T-can understand why the 
Senator from Iowa should be glad there is not 
a quorum present to listen to the Senator from 
Connecticut, because the Senator from ‘Iowa, I 
know, is against the Senator from Connecticut 
on this question, andhe naturally would like 
to havea thin Senate, so as not to’be impressed 
by the arguments of the Senator. ; 

Mr. GRIMES. 1 trust the Senator will not 
attribute the motives which govern him to his 
associates in the Senate. I have given no evi- 
dence of being influenced by any such consid- 
eration as that, I trust. 

Mr. FOSTER. Iam perfectly willing to go 
on as far as I am conoeined if it is understood 
that other gentlemen take their chances, too. I 
am not so ambitious of speaking as to speak to 
a body that cannot do business unless other 
pees also take the same fate. If they do, 

am content to go on and speak, or attempt to 
give my ideas, to a body that cannot transact 
business, cannot pass a vote. Ido not wish to 
doit; however, unless other gentlemen are also 
prepared to do it and will go on with the de- 

ate. I do not think it is fair to one side of 
the question that the debate should go on on 
that side without a quorum and then adjourn, 
and go on with the debate in the presence of 
a quorum on the other side of the question. 
Ir. GRIMES. So far as I have anything 
to say, I would just as lief say it when there 
are a few here as at any other time, because I 
do not flatter myself that any argument or any 
eloquence I may be able to use is going to in- 
fluence a great many votes on this or any other 
subject; and I think I can speak for other gen- 
tlemen who entertain the same views that I do 
on the subject now under consideration. They 
are just as willing to discuss it now as at ‘any 
other time. This bill has got to be considered, 
and we have got to get through the discussion, 
and I trust pass it, and I hope it will be passed 
before we adjourn to-night. If we do not, it 
will not be because I am willing to adjourn 
before it is passed. 

Mr. FOSTER. 
honorable Senator from lowa and the honora- 
ble Senator from New Jersey, who, I under- 
stand, are intending to give us the benefit of 
their views at some length, are to go on this 
evening, I am perfectly content to go on now 
and make my remarks as briefly as possible, in 
order that the Senate may be more pleasantly 
entertained by hedring them than me. 

Mr. GRIMES. It is not understood that 
the Senator from Iowa is going to make re- 
marks of any length that Eknowof. I am not 
conscious of it. 

Mr. FOSTER. Of course I did not mean 
to pledge the Senator, but I had supposed he 
was intending to address the Senate. 

Mr. CATTELL. I desire to say to the gen- 
tleman from Connecticut that the Senator from 
New Jersey—I suppose he alludes to me—does 
not intend to speak at very great length on this 
question ; but having lived all his life in the 
immediate vicinity of this island he is disposed 
to offer a very few observations, and will very 
cheerfully follow the gentleman, and at some 
time during the evening will say what he has 
to say on the subject. 

Mr. DIXON. I suppose we might as well 
test the question whether there is a quorum 
present, and for that purpose I move that the 
Senate adjourn. ; > 


Mr. CRESWELL. 


| present I suppose I can eall up a: bill that 


will o¢eupy but a few moments. 

The PRESIDING OFFICER, The motion 
to adjourn is not debatable. - The Senator 
from Connecticut ‘moves’ an adjournment. 


| Mr: GRIMES. ‘This: sort of business:I am 
not-going to submit to.. I suppose the design 
is to-put this bill off so'that it cannot be passed 
atthis session. on 

:Mr. CRESWELL. That is not my motive: 

Mr. GRIMES. I-know that. 

Mr: DIXON. -I withdraw my. motion for 
the:present. a. : 

Mr. GRIMES... Then ‘I ‘insist on the-busi- 
ness of the evening.’ © => > 

. Mrs CRESWELL: ‘With the consent of 
the Senate I desire to call up a bill that will 
occupy. but a moments: 8.» oo 

‘Mr. GRIMES. T-objeet:: 

Mr. SUMNER. I move'that—— 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut is entitled to the floor. 
Does he give way to the Senator from: Massa- 
chusetts? è j 

Mr. FOSTER. Ido. 

Mr. SUMNER. I move that the Senate post- 
pone the consideration of the pending and all 
prior orders and proceed to the consideration 
of House bill No. 457, for the relief of Hiram 
Paulding, rear admiral in the United States 
Navy. 

Mr: GRIMES. I call for the yeas and nays 
on that motion. .- 

Mr. HENDRICKS. Was that bill reported 
from the Naval Committee? ; 

Mr. GRIMES. No. 

Mr. HENDRICKS. What committee is it 


from? 

Mr. BUCKALEW. The Committee on For- 
eign Relations. i 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 14; as follows: 


YEAS—Mossrs. Dixon, Foster, Fowler, Howard, 
McDougall, Poland, Ramsey, Sumner, Trumbull, and 

ade~-10,~ 

NAYS~Messrs, Brown, Buckalew, Cattell, Cres- 
well, Davis, Fessenden, Grimes, Hendricks, Howe, 
Lane, Morrill, Patterson, Willey, and Wilson—i4. 

ABSENT—Messrs. Anthony, Chandler, Conness, 
Cowan, Cragin, Doolittle, Edmunds, Fogg, Freling- 
huysen, Guthrie, Harris, Henderson, Johnson, Kirk- 


If it he understood that the 


If there is no quorum 


wood, Morgan, Nesmith, Norton, Nye, Pomeroy, Rid- 
dle, Ross, Saulsbury, Sherman, Sprague, Stewart, Van 
Winkle, Williams, and Yates~2. 

The PRESIDING OFFICER. The vote 
discloses the absence of a quorum. 

Mr. HOWE. I move that the Senate ad- 


journ. 
.. The PRESIDING OFFICER put the ques- 
tion, and stated that he was unable to decide. 

Mr. HOWE. Let us have the yeas and 
nays. . 

Several Senators. Oh, no; withdraw the | 
call. f 

Mr. HOWE. I withdraw the call. 

Mr. McDOUGALL.. I demand the yeas 
and nays. f 

The yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 13; as follows: 

YEAS— Messrs. Brown, Creswell, Davis, Dixon, 
Foster, fowler, Grimes, Howe, Morrill, Ramsey, and 
Trumbull—li. 

NAYS—Messrs, Buckalew, Cattcll, Chandler, Fes- 
senden, Howard, Lane, McDougall, Patterson, Po- 
land, Sumner, Wade, Willey, and Wilson—13. 

ABSENT—Messrs. Anthony, Conness, Cowan, Cra- 
gin, Doolittle, Edmunds, Fogg, Frelinghuysen, Guth- 
rie, Harris, Henderson, Hendricks, Johnson, Morgan, 
Kirkwood, Nesmith, Norton, Nye, Pomeroy, Riddle, 

Ross, Saulsbury, Sherman, Sprague, Stewart, Van 
Winkle, Williams, and Yates—28. 

The PRESIDING OFFICER. The Senate 
refuses to adjourn, but the vote still discloses 
the absence of a quorum, 

Mr. HENDRICKS. I move that the Sen- 
ate take a recess for fifteen minutes. 

Mr. SUMNER. I beg to remark that that 
cannot be done unless there is a quorum pres- 


ent. ` i 

The PRESIDING OFFICER. In the opin- 
ion of the Chair the motion cannot be enter- 
tained in the absence of a quorum. 

Mr. TRUMBULL. A motion having inter- 
vened, I trust the Senate will now adjourn. 
It seems to me to be useless to be sitting here 


in this way. I move toadjourn. 
Mr. HENDRICKS. I think the motion T 
made isin order. It is not legislative busi- 


ness. 
Mr. GRIMES. What is it? 


IBO o 


Mr. HENDRICKS. Lo. take ALEC: for : 


fifteen minutes... ... j Pe 

The PRESIDING.OFFICER. No motion 
except <a -motion..to send for absent mem- 
bers.or.a-motion to adjourn is in order, and-a 
motion to adjourn-has been made and is in 


order. i : 

Mr. MeDOUGALL. I call forthe yeas and 
nays... eh 
Lhe-yeas.and mays were ordered; and being 


taken, resulted—yeas 7, nays.18; as follows: | 


_YEAS—Messrs. Davis, Dixon, Foster, Fowler, Mor- 
rill, Sumner, and Trumbull—7. i 

NAV S—Messrs, Anthony, Brown, Buckalew, Cat- 
tell, Chandler, Creswell, Fessenden, :Grimes, Hend- 
ricks, Howard, Lane, McDougall, Patiorson, Poland, 
Ramsey, Wade, Willey, and Wilson—J8, 

"ABSENT — Messrs. Conness, Cowan, Cragin, Doo- 
little, Edmunds, Fogg, Frelinghuysen, Guthrie, Har- 
ris, Honderson, Howe, Johnson, Kirkwood, Morgan, 
Nesmith, Norton, Nye, Pomeroy, Riddle, Ross, Sauls- 
bury, Sherman, Sprague, Stewart, Van Winkle, Wil- 
liams, and Yates=27. S 


The PRESIDING OFFICER. The Senate 
refuses to adjourn, but -the vote still discloses 
the absence of a quorum. 

Mr. CRESWELL. By way of varying the 
proceedings, I move to take up House joint 
resolution No. 251. , 

The PRESIDING OFFICER. No business 
can be done in the absence of-a quoram. 

Mr. CRESWELL. Now I suppose a motion 
to adjourn at least is-in order. 

Mr. HENDRICKS. Perhaps we have tried 
asfar as we can to get a quorum to go on with 
business, I do not: want to sit here just for the 
fon of the thing; and I therefore move thatthe 
Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Wapwespay, February 18, 1867. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boxntoy. 

The Journal of yesterday was read and 
approved. 

WISCONSIN RAILROAD LAND GRAN. 

Mr. McINDOE presented joint resolutions 
of the Legislature of the State of Wisconsin, 
praying for a‘grant of land to aid in the con- 
struction of the Green Bay and Lake Pepin 
railway; which was referred to the Committee 
on Public Lands, and ordered to be printed. 


IMPORTATION OF IRON. 


Mr. MILLER. I ask unanimous consent 
to submit the following resolution for reference 
to the Committee of Ways and Moans: 


Resolved, That it is incompatible with the policy 
‘of the protective system of the United States and 
detrimental to the industrial interests of the country 
to admit.under.any pretext whatever, free of duty, 
foreign iron, whether manufactured for railroad pur- 
poses or otherwise. 


Mr. GLOSSBRENNIER. I object. 
PERSONAL EXPLANATION, 

Mr. PHELPS. I desire to state that I was 
necessarily absent yesterday when the vote was 
taken upon the passage of the bill in relation 
to Louisiana. At the proper time I shall ask 
permission to record my vote in the negative 
on that bill. è 

LAWS OF MONTANA. 

The SPEAKER laid before the House a 
copy of the laws of Montana Territory; which 
were referred to the Committee on the Terri- 
tories. 

REVENUB IN MARYLAND 

The SPEAKER also iaid before the House 
communication from the Secretary of the 
Treasury, in answer toa resolution of the House 
of the 2d instant, relative to the amount of 
revenue collections in Baltimore city and the 
several counties of Maryland, during the years 


1864 and 1865, from- all sources, except duties į 


on imports; which was laid on the table, and 
ordered to be printed. 
ADMISSION OF COLORADO. 


The SPEAKER also laid before the House 
a telegram from Denver, Colorado ; which was 
laid on the table, and ordered to be printed. 
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The telegram is as follows.: ; 


“DENVER, Conorano, February 12, 1867. 
To the President of the- United States Senate cand the 
Speaker of the House of Lepresentatines : 
__A large. and enthusiastic mass mecting this even- 
ing unanimously adopted the following preamble and 
resolutions: ` Fan 


Whoreas it -has been: falsely reported: to Congress | 
by interested: parties that amajoxity.of thepeople of : 


Colorado are opposed to State organization: and 


whereas the samo unscrupulous parties have misrep- : 


resented our Territory. and people in- many: other 
ways by depreciating.our wealth and prosperity and 
falsifying our actual population; now, thercfore, we, 
the Union:‘men of Arrapaho county, and-many from 


other portions of the Territory, in mass convention ` 
-assemb] 
Resolved, That to our certain’ knowledge the RE: : 
k slate 


ed, do adapt the following: 


ple of Colorado are very largely in favor -of 
organization. Ý 

Resolved, That we most respectfully and urgently 
urge upon Congress tho passage of the bill for our 
admission as a State, recently vetoed ‘by the Presi- 


ent. 

Resolved, That we pledge the faith of the great 
national Union party we represent for the prompt, 
acceptance of its conditions and the ratification of 
the constitutional amendment pro posed by Congress. 

Resolved, That the president of this meeting be 
directed to telegraph these resolutions to the President 
of tho United States Senate, and the Spoakor of the 
House of Representatives, witha request to lay them 
before the respective Houses of Congress. 

AMOS STUCK, President. 
ENROLLED, BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enroHed bills of the fol- 
lowing titles; which were thereupon signed by 
the Speaker: $ 

An act (H. R. No.:840) for the relief of the 
sureties of James T. Pollock, late receiver at 
Crawfordsville, Indiana; and 

An act (H. R. No. 843) for the relief of Ru- 


fus C. Spalding, paymaster in the United States 


Navy. 
GOVERNMENT OF INSURRRECTIONARY ‘STATES. 
The House resumed as the next business in 
order the consideration of House bill No, 1143, 
to provide a more efficient government for the 
States lately in insurrection, upon: which Mr. 
Vax Horn, of New York, ‘was entitled to the 


floor. 

Mr. VAN HORN, of New York. Mr. Speak- 
er, theories are all very well. We may have 
plans in relation to reconstruction as with ref- 
erence to other matters of public interest, but 
if not put into practical operation and made 
eficient in results they accomplish little else 
than to attract attention for the moment and 
remove us from practical results. Tor some time 
past I have rather adopted the idea that it 
would be as well, if not better, to allow this 
Congress to expire before acting directly and 
positively upon the question of reconstruction ; 
that as the Fortieth Congress was elected ex- 
pressly upon the issue made up between the 
executive and legislative branches of the Gov- 
ernment, and as the people had decided the 
issue so positively and undeniably in favor of 
the policy and purposes of Congress, and in 
addition had expressed their wish and determ- 
ination that their representatives should.con- 
trol the question of the restoration of the States 
lately in rebellion so far us it legitimately be- 
longed to them; to adopt such measures in 
addition to what had already heen presented 


and indorsed by them as would in their judg- 


ment secure the grand result sought to be 
accomplished, that it might be as well to leave 
the work to be finished by the next Congress. 

I had come to this conclusion for the follow- 


ing among other reasons: I desired to take 


from any one, friend or-foe, loyal or disloyal, 


any complaint that we had acted hastily and 


not given a sufficient time for reflection and the 
second sober thought to take possession of the 
people lately in rebellion, and still very far 
from being our friends. I have been anxious, 
when the period for more postive action should 
arrive and more radical measures were de- 
manded by every consideration of humanity, 
justice, and patriotism, and a regard for the 
vows we have all made tothe Great Ruler to be 
jast, and do justice, as I have far a long time 
been convinced, and as now the whole country 
must be convinced, that that period, if not 


| already upon us, is near at hand, _that.ther 


Should not.be.a voice raised against such action 
or measures, but that with united action, we 
aight go forward, beginning-at the bottom,.and 
plant governments in those States upon the 
sure.fourdations of unconditional loyalty, and 
place:them where: they will ever remain, in the 
faithful -hands ofthe friends of the .Govern- 
‘ment and impartial liberty. I have not been 
opposed, so to speak, ‘to action at any time 
‘since we- began this session, bat. have of the 
two thought it advisable that we:should. take 
the course I have suggested. > 

But, sir, upon a careful survey of the whole 
field of operations, in view of my responsibili- 
tiesto my country, knowing, too, as, I do full 
well the one great and inspiring idea or thought 
that lifts the loyal people I represent ahove all 
time-serving considerations and attaches them 
with an unyielding purpose to their country, 
for y hose interests. and salvation they have 
yielded up their choicest idols and surrendered 


their very household gods, making their hearth- 
stones a desolationand filling their happy homes 
with wailing and woe; in view, too, of the sad 
condition of affairs all over the South, and es- 
pecially in some portions of it,,disorder, pro- 
scription social and political, ruin, treason 
and death reigning supreme, with little or no 
love for the Government that has crushed the 
rebellion, it is true, but which deals gently and 
generously with its enemies; with a fixed de- 
termination on the part of those lately in rebel- 
+ tion and still in power to the exclusion of the 
loyal, to make their rebellion honorable before 
the country and the world, and forever fix upon 
the faithful friends of the Government the badge 
of dishonor and treason; with the. sure and 
certain prospect of such.a.result being brought 
about if the present state of things be allowed 
40 continue, which inthe end must result in the 
overthrow of our Governmentand institutions, 
or such oppressions and misrule be wiped out; 
in view, lastly, of the solemn vows the nation has 
taken upon itself in the hour of its sorest trial, 
when its fate was trembling in the even bal- 
ance, that it would be faithful to the sacred 
trusts of humanity, liberty, and justice com- 
mitted to its hands, that every faithful heart 
should be a sovereign and no wicked hand 
should fall heavily and cruelly upon one of its 
true and faithful ones for want of its protection 
and care; and.as we expect to perpetuate our 
national life by the practice of such principles 
and the faithful execution of such sacred trusts, 
T have come to the conclusion that we cannot 
act too goon in endeavoring to correct the evils 
that are upon.us and ward off the dangers that 
threaten us. 

Congress at its last session, after a long and 
faithful deliberation, presented a plan and 
enacted a portion of it intoa law, which is 
known as the constitutional amendment. This 
amendment had. merits in it, although it was 
not all that very many desired-and believed to 
be absolutely necessary upon which to secure 
a safe and complete restoration of the lately 
rebellious States. Many believed that the 
people South were misrepresented, that they 
were not still rebellious, that they were anx- 
ious to return to a fall and perfect allegiance to 
the Government they had tried to destroy; 
that while they accepted the situation they 
were heartily sorry for their treason, and would 
adapt themselves gladly to the new condition 
of things and forever abandon their rebellious 
spirit even, and adhere more strongly than 
ever to their country. In the hope that this 
might be so, that such an anxious hope might 
be realized, the constitutional amendment. was 
adopted by Congress, if not as a complete plan 
of reconstruction, nevertheless as part of a 
plan, which, with the faithful coöperation of 
the people lately in rebellion, it was hoped 
might go very far toward if not fully accom- 
plish the work we all so much desired. 

Congress desired to put these people upon 
their professions of repentance andé good faith 
toward the Government, holding at the same 
time, as we always must until the work is com- 


plete, the power in our own hands in behalf 


1202 


THE CONGRESSIONAL GLOBE. 


February 13, 


of the loyal people of the country; so that by 
no error or mistaken notion, resulting from fair 
promises or often repeated professions of loy- 
alty, the chance shall pass from our hands to 
command the whole situation and secure,the 
legitimate and just fruits of thé great straggle 
through which our country has passed, to wit, 
a perfect Union and Government based upon 
right, with protection to all, with a full guar- 
antee of the rights of manhood to all and a 
erpetual guarantee in favor of loyalty and the 
oyal as against treason and the disloyal. The 
people ratified our course, and in doing so de- 
clared their confidence in the Congress and its 
purposes as against any other policy proposed, 
and especially the one adopted by the execu- 
tive government, and which to-day is the source 
of nearly all oor evils and the confusion and 
crimes that desolate the South, as it places and 
keeps in power the sworn enemies of the Re- 
public to the exclusion of its unyielding friends. 
Congress never surrendered the right to do 
anything else that might be necessary to be 
done as time advanced, neither did the people 
at the last election decide that nothing else 
should be done. While they indorsed the 
amendment, they decided more than anything 
else that the work of reconstruction belonged 
to themselves through their representatives, 
and demanded that the work begun in the 
amendment presented should be finished by 
them, so far as it properly belonged to them, 
in such a way and at such a time as the peculiar 
advantages they had to determine when and 
how to act should justify. It is too late to 
argue the power of Congress in this work of 
reconstruction. All branches of the Govern- 
ment have acknowledged that the work is pe- 
culiarly a legislative work or the work of the 
people. The executive branch especially has 
so acknowledged it, and the people in their 
decisions upon the great questions in contro- 
versy so understand it. 
Secretary Seward telegraphs Provisional 
Governor Sharkey, of Mississippi, under date 
of July 24, 1865, as follows: 


“The governmont of gho Stato will be provisional 
only until the civil govornmont is reorganized with 
the approval of Congress.” 


As late as September 12, 1865, the same high 
functionary telegraphs Provisional Governor 
Marvin, of Iorida: 

“Tt must, howover, bo distinetly understood that 


the restoration to which your proclamation refers 
will bo subject to tho decision of Congress.” 

As to both the right and duty the authorities 
are ample and abundant, aside from this ex- 
press acknowledgment on the part of the exec- 
utive government. Wheaton, 115, says: 

“Tho right of solf-preservation is not only a right 
with respect to other States, but a duty with respect 
to its own members, and tho most solomn and im- 
portant ono which a Stato owes to them.” 

“This right of solf-proservation necessarily in- 
volvos wld other incidental rights as a means to give 
effect to the principal ond.” 


And again, Vattel declares: 


" Every nation js obliged to perform tho duty of 
self-preseryation.” — . 
__ ‘Since, then, a nation is obliged to presorvo itself, 
it has a right to everything necessary for its preser- 
vation. Tor the law of nature gives us a right to 
everything without which wo could not falfill our 
obligations; otherwiso it would oblige us to impos- 
sibilities, or rather would contradict itsclf in pro- 
scribing a duty and prohibiting at the same time tho 
only means of fulfilling it.” pie Mee a es 

“By an evident consequence from what has boen 
said, a nation ought carefully to avoid, as much as 
possible, whatever may cause its destruction, or that 
of the Stato, which is the same thing.” * * * 

A nation or State has a right to overything that 
can secure it from such a threatening danger, and 
to keep at a distance whatever is capable of causing 
its ruin; and that from the very same reasons that 
establish its rights to the things necessary to its pres- 
ervation.” 

Will any oneask any higher authority than 
these, or can any higher be obtained? Cer- 
tainly not. ` 

Who is silly cnough to demand that we must 
adhere strictly, to the constifational amendment 
as a finality without reference to existing facts, 
when it may be that a development of feeling 
and action in the South would justify a com- 
plete change of policy on the part of the Gov- 
ernment, or as it does at least some modifica- 


tions of or additions to it? There is but one 


safe way to reconstruct the rebel States and 
restore them to their former rélations to the 
Government of the United States, and that is 
upon the principles of unconditional loyalty, 
and placing the power in those States in the 
hands of loyal men and those who are safe to 
intrust with power. No other policy will suc- 
ceed. We may travelall modal the point and 
try one scheme and then another, but in the 
end, if we do not let the question pass from 
our hands as we should not, we shall have to 
begin at the foundation, and upon the rock as 
we are doing in the bills now before us, and 
thon the superstructure will be reared to stand 
fotever. 

I see in the discussions of the propositions 
now before us and the disposition of the House 
to act upon and perfect them, a desire to do 
something to correct the evils that are upon 
us, and to adopt a policy in the end, if not 
immediately, to give ample and complete pro- 
tection to our friends throughout all the rebel- 
lious States, and intrust the governments to 
their hands, and place them under their con- 
trol. While I am willing to go for the bill 
presented by the Committee on Reconstruction, 
proposing to govern these States for the time 
being by the military for the purposes of pro- 
tection until we can erect suitable governments 
there based upon loyalty and loyal suffrage, 
still I greatly prefer that this measure may come 
in as part of a more comprehensive measure, 
which shall first provide for the establishment 
of such loyal civil governments, and then give 
all the military power necessary to more firmly 
establish them, and secure the more faithful 
execution of the great trusts to be executed by 
them, This would be more in accord with the 
genius of our Government. 

That it is the first great duty, however, of 
the Government, and Eng been since the war 
closed, to protect its friends in the South, both 
white and black, all will admit; and to do this, 
if necessary, J would cover every acre of it with 
armed men until the earth quaked beneath their 
tread. But what hinders.at the same time the 
speedy erection of governments in all those 
States upon a basis of loyalty and loyal suf- 
frage, with the express declaration on the part 
of the Government that such governments are 
to be maintained by its influence and power? 
In such case but little military would be needed ; 
perhaps there is enough already in those States 
to give the protection needed; if not it could 
be very easily supplied. Those governments, 
thus established, and the loyal people feeling, 
as they do not now, that they had a faithful 
Government behind them to protect and defend, 
if need be, would very soon provide for them- 
selves suflicient force to secure their own de- 
fense and execute the laws both State and 
national. The very fact that the Government 
had settled its policy and it was to be main- 
tained and the law executed and loyalty sus- 
tained, would of itself be as strong as armies 
and navies and achieve more than anything 
else in the great struggle between right and 
wrong, loyalty and disloyalty. 

When the war closed, those who are now in 
power in the South and responsible for the 
rebellion were ready to submit to any terms 
that the conqueror might choose to propose. 
They knew as they now know they justly de- 
served entire and complete exclusion from 
place and power, and that they were not.so 
excluded surprised them more than it did us. 
This willingness to submit to our terms was 
on account of the fact that they were con- 
quered, and that the Government was able to 
enforce its authority, together with the fact of 
the consciousness of their guilt and the enor- 
mity of their crimes. . That we have failed thus 
far to treat the loyal men of the South as our 
friends and given the disloyal the control, or 
allowed the Executive to set upand perpetuate 
governments without any authority of law and 
in the interests of those who brought on the 
war and all its attendant disasters, is the rea- 
son why to-day a spirit of defiance and rebel- 
lion rules more or less everywhere throughout 
the South; and to be loyal to the Government, 


and especially to have been loyal and sustained 
and fought for it during the war, is the: most 
certain badge of dishonor and lasting disgrace. 
We have got to come back again to the point 
in this great straggle which we abandoned.and 
exercise:our power and arouse in the minds 
of the people South who thus demean them- 
selves, the awful memories of the past, and 
teach them that ‘‘ treason must be made odious 
and traitors punished,’’ or at least displaced 
from power, and that no arm raised against us 
shall prosper. ; 

It is idle to talk of à final restoration upon 
the pretended governments now in those States. 
They are without any authority of law, and we 
never can legalize or recognize them as legiti- 
mate and republican so long as. they are in 
the hands and under the control of our ene- 
mies and the enemies of the loyal people of 
the South. - Such has been and is to-day the 
fact, and certainly they will and can never be 
any better. Those in power in them will 
never relinquish that power themselves; this 
is not in the nature of things, and the time 
never will come when they will consent even 
to share their power with those who have been 
opposed to them during the war and steadfast 
friends of the country during its hour of trial. 
I have no. time now to find fault with the policy 
of the President in trying to give governments 
to those States; the people have expressed 
their opinion upon that policy and repudiated 
it; it is fraught with evil, and will work a com- 
plete social and political proscription of all 
the loyal men there, a result which can be 
justified in no way possible, and to be pre- 
vented even at the exercise of the whole power 
of the Government. These pretended govern- 
ments being null and void, having no legal 
existence, having been sct up where there 
were no governments, without any authority 
of law, it becomes the duty of Congress to 
gather together: the loyal elements in those 
States and proceed through the codperation 
of the loyal people therein to establish such 
governments as we can recognize, loyal in 
character, republican in form, and in spirit, 
so that they may be suitable channels through 
which we can codperate, in complete harmony 
with the loyal sentiment of the country and of 
the Constitution. 3 

The President himself decláred by proclama- 
tion and otherwise, and acted, too, upon the 
fact so declared, that the rebellion overthrew 
all loyal governments in the disloyal States; 
that they were but a mass of ruins when the 
war closed, which is agreed to by all; and that 
a necessity existed for the interference of the 
Government to aid in the establishment of 
governments therein. So said Congress, and 
so we say to-day. That necessity exists still. 
To meet this necessity the executive govern- 
ment proeceded without law, without the eon- 
sent of the people or their representatives, 
who alone have the right to initiate and put 
forth a policy of restoration in such cases as 
the one now upon our hands, to set up govern- 
ments. It appointed provisional governors, 
which all agree was without any authority, and 
did other acts, however well intended, without 
law, none of which has ever been legalized or 
recognized by Congress, and cannot be. Had 
these governments proved a success and given 
ample and complete protection to all the loyal 
people South, and were they calculated to 
build up a social and political society there 
based upon unconditional loyalty, and secure 
the prosperity and happiness of all the people 
alike, there might be some apology for the 
efort made and some grounds for ratifying 
what has been done, as our great object would 
thus have been accomplished; but no such 
results appear, neither is there any hope of 
their ever being realized. 

The delay thus long in giving such govern 
ments as are necessary to those States but 
makes our obligations the stronger to act, and 
act promptly, in this work of restoration. It 
is claimed that the theory thus advanced of 
erecting governments in these States, if ear- 
ried out, will inevitably lead to the conclusion 
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that the States lately in rebellion are out of 
the Union, or dead States, ag doctrine hostile 
to our professions during the war, and all the 

olicy ‘of the party now in power. It does not 
ollow at all that these States, as such, are, or 
ever were, out of the Union because we pro- 
pose to establish governments where they have 
been destroyed. The President decided that 
their governments were destroyed, and at- 
tempted to and did set up governments there- 
in through the coöperation of the people, but 
of the disloyal portion of the people, which 
is the rock upon which he split, and upon 
which we and the country have taken issue 
with him; but he did not so act upon the pol- 
icy that these States were out of the Union— 
not at all; neither do we. l 

We all agree that the governments in the 
rebellious States were disloyal through and 
through during the war; all their agents sworn 
to support another government, so called; and 
that all loyal organizations existing before the 
war were destroyed. There was, then, no loyal 
organizations through which the United States 
could coöperate; and by treason and crimes 
against the Constitution and the country the 
people having forfeited all rights under that 
Constitution—first and foremost among which is 
the right of representation—the people against 
whom they have offended, and whose Govern- 
ment ours is, alone have the power to restore 
them to their forfeited rights; and they can do 
it in their own time and way. In doing this 
great work coöperation should be had with the 
loyal people in those States, and perhaps such 
as were never voluntarily disloyal, but forced 
to act against their country,and with suchalone, 
It is not only our right to proceed to this work, 
but it is our duty, and we cannot avoid it. Mr. 
Lincoln said on ‘one occasion, in substance, 
that it mattered not, so far as the question of 
duty was concerned, whether these States were 
out of the Union or not, all would agree that 
their functions were suspended by the treason 
of their people and the destruction of their 
governments ; the duty being upon us (the Con- 
gress) to provide governments for them, or aid 
the loyal people in restoring governments to 
those States. The condition of those States is 
a serious disability, which the people brought 
upon themselves by their own crimes and trea- 
gon against the country; and that disability 
must be removed by and through the operation 
of law, and can be accomplished in no dther 
way. 

Rights may be forfeited by organized com- 
munities that derive their powers from constitu- 
tions and laws, when their governments are 
overthrown by their treason and rebellion 
against such constitution and laws; butit does 
not follow that the States thus fall outside of 
the Union, as in the case before us, by no 
means. They may render themselves unfit 
and ineligible to the exercise of municipal or 
local authority, but they can in no case escape 
from under the Constitution and control of the 
United States, or the loyal people of the 
country, as in our case, who by their patriotism 
and devotion prevented their rebellion from 
terminating in a successful revolution, and the 
consequent overthrow of the Government. 
Taxation follows this right to control and gov- 
ern. lt is a power conferred by the Constitu- 
tion, which rules supreme over all our people; 
and while the functions of these States are 
suspended and the disability of their people 
remains upon them and not removed, in con- 
sequence of their having forfeited their rights 
under the Constitution by treason and crime, 
still taxation goes with the Constijgtion and 
our power to control and govern. So during 
the war. Our right to tax was not diminished 
by the fact that we were not able to do so, by 
reason of the power of the rebellion at times 
and in places; but all the time this right given 
us by the Constitution was as supreme over all 
the country as the Constitution itself. 

How silly the argument, then, that because 
yepresentation is not and has not been allowed 
the States lately in rebellion before their disa- 
bility has been removed and they are restored 
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by law to their forfeited rights, therefore their 
people should not be taxed: The Constitution 
of the United States was made by the people 
and not by the States as such, as its preamble 
declares, and hence it operates primarily upon 
the people, and all are bound by it and at all 
times under its control. Whether in rebellion 
or not, loyal or disloyal, all alike are subject 
to its control and must submit to its authority. 

It seems, then, that the President and Con- 
gress start out upon the same premises, admit- 
ting the same facts, and acting upon the same 
necessity, to wit, that all governments were 
overthrown in the South by the rebellion, and 
that a necessity existed for the establishment 
of governments in their stead. He proceeded 
without law and placed the States so disabled 
in the hands of our enemies and the enemies 
of the loyal men South who had stood by us 
and the Government during the long dark night 
of the war, which policy is fast eating out the 
last vestige of loyalty in those States and for- 
ever shutting out the last hope of social and 
political equality to those faithful ones who 
never faltered in their faith and support of our 
cause during all the years of trial and blood 
through which we have at last triumphantly 
passed. We, on the other hand, in behalf of 
the people we represent, and who saved the 
nation’s life, declare thatall this policy is wrong ; 
its execution, as we see in the case before us, 
although not designed to be, is the crying evil 
of the hour, the greatest crime against human- 
ity, loyalty, and justice of the age, and should 
be at once removed. 

Neither can it be said that the action of the 
President thus far has given these people any 
additional rights. The placing of the rebels in 
power in those States without authority of law, 
and their exercise of power under the pretended 
governments thus set up, gives them no right 
that they did not have before under. the Con- 
stitution, and so far as our duty is concerned 
they stand before us precisely as they did when 
the war closed, subject to our control. The 
question of reconstruction is precisely the same 
and our duty the same as then in regard to those 
States lately in rebellion. > 

It matters not either by whom such a policy 
was inaugurated, or by whom it may have been 
forced upon the loyalty of the South; the ques- 
tion with us is, what is our duty or the duty of 
the hour? Great trusts are committed to our 
hands; to us is intrusted the keeping of great 
interests, such as take hold on the nation’s life ; 
such, too, as a consequence that reach, in their 
tender relations to such life, tothe hearth-stone 
of every family in the land, and to the heart 
of every patriotic and devoled child of the Re- 
public. These questions, then, are practical. 
lt is not what we think, but what shall be done. 
Action is demanded, positive action, such ag 
will command the respect and obedience of 
all. The sovereign power of our great people 
should be brought into requisition to do what 
and all that the case demands and the Consti- 
tution will allow, to relieve the distresses of 
our people and establish our institutions and 
Government upon aloyaland an enduring basis. 
‘To accomplish all this they have commissioned 
us to act for them. That all this may be ac- 
complished, certainly they have made sacri- 
fices enough already, but are willing still to 
make more if needs be to secure this grand re- 
sult. Until, however, we reap some fruits of 
the battles they have fought and the victories 
they have won, until we have asserted the 
powers they have given us, and exercised the 
authority they have clothed us with to secure 
the great ends of justice, the responsibility 
will rest with us and not with them. 

I have said that the policy of discarding, 
now that the war is over, the Union men of 
the South, and shutting them out of place and 
control, is a great evil and the greatest crime 
of the age. I believe it. I know it is con- 
tended that there are not loyal Union men 
enough South to form and sustain governments 
in the States in question. This cannot be so, 
andis not so. When the war broke out and 
during the war many of the Union men were 


compelled to flee from. the States in rebellion 
to the. North for life and protection ;- others 
were forced. into the rebel service, and. very 
many joined the Federal armies. When the 
war closed the most of those who had been 
loyal were ready to return, and many did. re- 
turn, but did not find in the end that pretec- 
tion and favor to which they were entitled and 
which they had reason. to expect at the hands 
of their Government, for which they struggled 
or to which they had. been loyal. Hada dif- 
ferent condition of things existed they would 
all have returned to their homes.and their 
property and. friends, and would still, could 
they be assured that they were to be preferred 
to traitors, and placed in power and position 
where they could protect. themselves and ‘he 
protected. ‘The facts show that in every State 
there are an abundance of loyal men, who have 
been loyal, and who would. gladly codperate 
with the Government had they protection and 
power; and so in all the rebellious States there 
are thousands of men who have never given 
way to treason, and as many more of the 
masses of the people who were forced into the 
war against their will who would coUperate 
with them gladly under the control of the Uni- 
ted States in forming governments that would 
be loyal and remain loyal. 

I would place the power first in the hands 
of the unconditionally loyal, give them the 
control of the governments and the shaping of 
their policy, as Mr. Lincoln did in Tennessee, 
through and with the approbation of now Pres- 
ident Johnson, allow all without distinction to’ 
participate in the framing of such governments 
who had been friends of the Government and 
loyal. Very soon all the better class who were 
forced into the rebellion would be absorbed by 
the policy of those who were invested with 
power and control, the whole system: being 
based upon and supported by loyal suffrage, 
and thustreason would be made odious, loyalty 
honored, and the Republic and our liberties 
made secure. T'he leaders would then be cast 
out and placed upon their good behavior, and 
if ever it became safe, after we had secured all 
proper guarantees for the future security of the 
nation, and those States as thus restored had 
adopted all the amendments to the Constitution 
that have been or may be proposed for our safe- 
ty, the disability of even these leaders of the 
rebellion might then be removed as provided 
by law. But what are our obligations with re- 
ference to this work? I have said in the light 
of the Constitution the work was ours and we 
were bound to perform it. It is ours to initiate 
and carry out the work to a completion, and we 
have no right to neglect or dodge it. It then 
belongs to the Executive to execute the law, and 
if he tailto do his duty the responsibility is not 
upon us, but upon him. It anything more 
be needed to stir us to duty, we find it in the 
actual condition of the people South, and espe- 
cially those who have every claim upon our 
protection and favor that any people can have 
upon their Government. he, 

That the spirit of the rebellion still lives 
and now thrives in the South no sane man can 
deny; that the determination exists to make 
their rebellion honorable and the loyalty of the 
South a lasting disgrace and a permanent badge 
of dishonor is equally true and cannot be de- 
nied. The leaders of the rebellion, being in 
power in all of the ten States unreconstructed, 
still defy the authority of the United States to 
a great extent, and deny the power of the loyal 
millions of the country, who have saved our 
nation’s life against their treason and rebel- 
lion, to prescribe terms of settlement of this 
great controversy, and deny also that they have 
lost any rights they had before the war or com- 
mitted any treason against the Government. 
We have offered to the country a constitutional 
amendment calculated to give us some security 
for the future, and asking through it but ver 
little of what we had the right to demand ang 
what a large portion of our people think shoul 
be required at the hands of the people and 
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the United States. -The‘States where the: peéo- 


ple have not been corrupted by the curse-and | 


virus of slavery, and‘ one ‘or two where this evil 
has long existed, States that stood: nobly by 
our Government when it was on trial before 
the world in our recent ‘struggle-with treason 
and ‘rebellion, one after another, as they have 


opportunity, wheel: into line ‘and -séal ‘their 


devotion ‘to our Union and liberty: by ratifying 
this amendment; while one after another o 

the ten States lately:in-rebellion and unrécon- 
structed, through theirpretended governments 
in the hands of ‘traitors, have all rejected with 
defiance this same amendment; giving scarcely 
a voice'in its favor. E f 

But4ve are told that the Executive has now 
evinced through his friends disposition to 
change'his: policy and place it more in accord 
with ‘the constitutional amendment, and ‘that 
should be adopted. He, as the Bxecutive, 
has no right to have a policy as against the 
people or their ‘representatives to the extent 
to force it upon the country. 

This proposition was presented in the Sen- 
ate by the’ honorable Senator from Connecti- 
cut, [Mr. Drxon,] and is-said to be such as 
the southern States will indorse. While there 
are some good features in this measure, em- 
bracing portions of the amendment presented 
by Congress and ratified by the people, the 
vital parts of it are discarded and ‘care taken 
to leave the power now. possessed by the late 
leading rebels in'theiriown hands, The very 
announcement of this new- scheme is a confes- 
sion of weakness, which is encouraging to the 
loyal peop eof the country ; ‘but, like the other 
‘noliey,”? which has been repudiated by them 
and whose nakedness is now so completely 
exposed, it is only a movement the result of 
which would be to hold the power where it is 
now lodged by the pretended governments in 
the South, and rob the loyal men from any or 
very much ‘control in them. It would thwart 
the will of the people, and secure a settlement 
of this -great controversy upon other than the 
policy -of justice and universal liberty, which 
the representatives of the people feel bound 
to demand and secure. Txecutives may rec- 
ommend, the late leading rebels seeking to 
hold ‘power that they have rendered them- 
selves ‘unfit to possess may indorse, and to- 
gether they may go all around the main ques- 
tion and attempt to avoid and set aside ‘the 
voice of the people who saved the Govern- 
ment-and whose representatives we are; it is 
of no use, for here isthe altar upon which the 
great offering ‘must be laid ; and here, in the 
name of the great people of the land, by vir- 
tue of their power, ind in obedience to their 
will, must remain the citadel of- their hope, 
for in this high place of ‘the nation alone‘can 
they declare their will and execute their sov- 
ereign purpose. To foree or attempt to force, 
by any means, anyother ‘policy’? upon the 
country than the people demand and approve 
as it comes from those especially delegated by 
them under the Constitution, is no ‘less ‘than 
anattempt to usurp their power, ‘and will fall, 
as it already has, upon and crush those who 
persist in so doing. 

There is no hope -of ever ‘restoring these 
States upon the principles of loyalty with the 
leaders-of the rebellion in power; neither will 
they ever consent to make their rebeHion dis- 
honorable and lift to place and favor the loyal 
people of those States while they are masters 
of the -situation‘and command the whole field 
of operations. Kvery gale that comes from 
the South is freighted with the pitiful ery of 
distress. and ‘help that breaks forth from the 
true, faithful, and trusty friends of the Gov- 
ernment, who-are fleeing-still before treason or 
bowing with broken spirits and hearts under the 
heavy load of sorrow which our failure thus 
far to protectand carefor them lays upon them. 
Every sighing breeze tells the sadtaleòfëxpir- 
ing life that is passing away without the care 
we owe it; and to haye been adefender-of the 
nation’s life is a crime and treason-against the 
State and fits one only to be an- outcast ant 
makes ‘life not-worth possessing. : 
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It has been my privilege during quite a large 
art of the great conflict through which ‘we 
fav passed to hold a-seat upon this floor, and 


when not here to have-an important: part in | 


the no less important work of rallying the peo- 
ple at-home, and thus aiding to strengthen the 
arm of the Government to crush the rebellion; 
and-in all this: work no consideration hashad a 
greater influence upon me than the duty we 
owed the loyal men of the South whose cry was 
continually coming over to us pleading for help. 

‘And:so'it‘was.with-all'‘our people. The war 
was fought not only for:the Government and 
its perpetuity, but'as‘a means to this end, for 
the protection of loyalty and loyal men every- 
where. 
our Government and their’ Government: is 
triumphant by the joint efforts of the loyal 
men North and South, it is a crime’ against 
justice:and right to leave the ‘loyal people of 
the South at the mercy of our common enemy, 
when we have the undisputed power to protect 
them and while it is our duty to protect them. 
No duty can be plainer. All admit that it is 
upon us and that it ought to be performed. 
Some insist that order will come out of the 
chaos that now reigns if the present govern- 
ments aro allowed to remain, but for such a 
conclusion there is ‘no good reason in the facts 
that now appear or have existed for the last 
two years, neither is there any hope that things 
will improve under the present rule and powér 
that now reigns'supreme. Where is there any 
chance for the-Union men South who mean to 
stand by their integrity and not waver in their 
loyalty? In what State lately in rebellion are 
they even .respected as much- as others, much 
less allowed to hold any position or have a 
voice in controlling public affairs? 

There may be localities which “wére more 
thoroughly scourged by war, and where the mil- 
itary have continually given evidence of a power 
that was able and would protect the loyal, that 
a different state of feeling to some extent exists 
or manifests itself; but the fact is undeniable, 
that in no locality throughout the whole South 
where the rebel clement ruled during the war, 
and where the Government has taken away its 
rostraintand left the people to do and conduct 
as they choose, but thal the Union element is 
completely ignored sofaras position in soci: 
ety is concerned, and the policy fixed and un- 
changeable to discard and wipe it out entirely. 
Is there an American citizen that will acqui- 
esce in such astate of things? Who will fold 
his arms in his quiet and ease and because 
this fate is not his own have no pity for those 
who are thus treated, and will not raise his 
voice and arm if necessary to relieve their dis- 
tresses and liftthem up to the level of loyal 
sitizenship and the ‘recognition to which they 
are entitled. 

The same spivit of persecution that during 
the war hunted down Union men in the South 
followed them to the mountains, caves, and 
solitary places, left their dead bodies hanging 
upon the trees in the woods or by the way- 
side as a warning to their friends that they 
would share-a like fate, still lives, and as the 
power of the Government is removed shows 
itself from time to time in just such degree as 
the condition of -affairs will justify. Rewards 
are offered for the heads of some, and others 
are more openly shot down by the wayside. 
The facts.as they appear, connected with the 
riots ‘at Memphis and New Orleans, clearly 
show the spirit of those who are now in power 
in the lately disloyal States, while they are 
but expressions of the ruling feeling all over 
the ‘South if once allowed to exercise and 
develop itself. The following letter from the 
chief justice of Louisiana will justify me incall 
I have said upon this subject: 

CITY or JEFFERSON, LOUISIANA, January 7, 1867. 


Sir: In compliance with your desire, I here state 
my knowledge and opinion of the loyalty of: the peo- 
Be of Louisiana to the Government of the United 

States, and what would be the condition of those 
holding Union sentiments in the event that all Tocat 
control should be permanently in the hands‘of those 
lately in arms against the General Government. 

From conversations with the secessionists, I know 
that they hope that an issue, will arise from some 


And now, when ‘the war is over, and, 


cause, cither between the President and Congress, or 
between the United States and some foreign Power, 
which will precipitate.a war, and through this hoped- 
for war they believe they will rid themsetves of a 
people and Government which are odious to them. 
Most ofthe persons with whom I have conversed 
would to-day join in any movement to rid them- 
selves of the Government of the United States, pro- 
vided there was a fair prospect of success. : 
The most of the people (I mean. the rebels) of 
Louisiana honestly believe that in the late struggle 
they were only contending for the right of self-gov- 
ernment; ‘that the war carried’ on against them by 
the United: Statés was to destroy that right; that it 


was an iniquitous war on the part of the Goyern- 
ment; thatit was waged with inhumanity and bru- 
tality by the Government and ‘the people ofthe North, 
and that by both the:people: of the North:and: the 
Government they have been robbed. and. plundered 
of their rights and property. oe aN 

With such impressions on their minds they can 
entertain no loyalty to the Government of the United 
Bbates: nor friendly feelings for the people of the 

orth. 

: There is many an honest man who engaged inthe 
late rebellion believing that he was right in so doing, 
but, being now overpowered would submit to the 
decision of the sword were it not for the fact. that 
most of their military leaders, some of whom are very 
bad men and murderers, now have control, and ex- 
cite these well-meaning men, and if the United States 
military forees were to-day removed from Louisiana, 
and if there was no fear of interference by the Uni- 
ted States, these base: men, their military leaders— 
among the most conspicuous of whom is Richard 
Taylor. who has murdered many citizens of this 
State—would arouse the well-meaning citizens’ to 
violence and blood, and no Union man, whether 
white or black, would be safe in his person or his 
property. 2 f 

“So complete are the infiuence- and control of such 
mien as ‘Richard Taylor and Mayor Monroe, who 
caused the assassination of so many citizens in New 
Orleans on the 30th of July, 1866, that the assassin’s 
dagger is restrained atthe present time only by Uni- 
ted States bayonets, and 1 cannot believe that the 
Government will leave. tho Unionists and freedmen 
of the State in the hands of assassins. . 

The spirit of secession is as strong and defiant as 
it ever was, because the hope has been revived that 
itean succeed in maintaining power in each of the 
southern States, and that when a favorable occasion 
presents it can disrupt the Federal Government, It 
resis with Congress to adopt such measures as will 
destroy that hope.and finally eradicate that spirit, 

‘Tf the Government and tho northern people in- 
tend that Louistana shall boa part of the United 
States the power and influence of those who inaugu- 
rated and controlled the rebellion must bo broken 
a Union sentiment fostered and personal security and 
absolute freedom of speech anu of the press firmly 
established, : 

Respectfully, your obedient servant, 

W. B. WYMAN. 
Hon. Trowas D. Biror, Member of Congress, Wash- 
ington, District of Columbia, 


All this is fully corroborated by our agents 
in’ those States. Generals Schofield in Vir- 
ginia, Sickles in South Carolina, Sheridan in 
Louisiana;-and ‘Thomas in the West, all testify 
to one and the same thing in relation to the 
spirit of the ruling class in their departments. 
They all declare that there is no hope for the 
friends of the Union if left to the present sys- 
tems of government for protection. 

That lawlessness and crime will exist in 
those States to a great degree for a time no 
one will deny, but after making due and lib- 
eral allowance for all this, the evidence is 
overwhelming, filling every newspaper, is the 
burden of every lettcr, the complaint of every 
swelling heart that finds a refuge in flight and 
reaches us or a place of safety; it is the con- 
clusion of every investigation we have had, 
the essence of the testimony of every impar- 
tial witness we have summoned, that the same 
spirit inspires and controls the dangerous men 
of the South to a great extent that did during 
the war, and left to themselves. and their own 
control loyalty. will find no ‘protection nor 
realize any ofits hopes. ‘It is perhaps in the 
very nature of ‘things that it should be so, but 
this is no excuse for neglect or delay on our 

art when the remedy is so simple and plain. 
Liat the nation assert its power, and let the 
edict go forth that loyalty shall be the rule and 
treason ‘the exception. This poliey firmly 
settled and the work is half done. Govern- 
ments can follow, as proposed by the measures 
before the House, placing the power in the 
hands of the loyal, supported by loyal man- 
hood suffrage, disfranchising the leaders of the 
rebellion as unfit at least for a time to unite in 
shaping their destinies, and you have laid the 
foundations of institutions that will stand the 
test of time, and growing stronger and stronger 
with age, because justice and truth are the 


` Unless such be the result. we shall lose 
nearly all the fruits of the great conflict 
through which we have passed triumphantly, 
and the sacrifices of- blood and treasure to se- 
eure such a result: will have been made in 
vain, . Whatever may have. been the objects 
and purposes of the war on the part of the 
Government at first, they bind. no one at its 
close, in settling up the controversy, to aban- 
don the: great results that God wrought out by 
the struggle, and for the security of which He 
will hold all of us responsible. The whole 
world is moving onward toan advanced posi- 
tion, and for our nation, which seems to be the 
pioneer in“the grand march of national prog- 
ress, to falter and prove false to its vows. and 
attempt to turn back the great- revolution, 
would be to render itself unworthy of leading 
the nations onward to the grand realization of 
a more perfect national life. I am one of 
those who through all our recent struggle be- 
lieved that the great God, having for our people 
a higher and a nobler destiny, preserved us, 
that by reaping the fruits of that struggle, and 
applying. them to a more perfect system of 
government, where justice, liberty, and equal- 
ity should reign, we might give evidences of a 
higher development of national life, and thus 
lead the world on to a still greater advance. 

During all that struggle who docs notremem- 
ber the dark cloudsand deep seas that shut out 
the light and almost buried up our hopes, when 
feeling along in the darkness we were led by a 
way we knew not, always, however, making 
some sure and certain progress toward the grand 
result. He who was the support of our fathers 
in the days of old and defended their heads in 
the hour of battle because their cause was just, 
was with us through all our recent struggle, 
directing and guiding to such results as would 
fit us, if we were true, to be the instruments in 
Iis hand in accomplishing the ends designed. 
His footprints were seen all over the feld of 
strife, and asthe nation from time to time made 
its vows and promised to be just and do jus- 
tice, the cloud lifted, the storm passed, and at 
last the full sun appeared in all its splendor, 
Who dare now depy the obligations we are 
under to stand firmly and nobly by our plighted 
vows and give efficacy and power to thenation’s 
voice ? 

Too many of us seem to forget that ‘the 
battle is not to the strong and the race to the 
swift,” but, influenced by the passions and 
prejudices born of old political notions and 
theories, stand up in onr own sufficiency and 
power and try to force against the age and its 
advancing spirit those old notions and theories, 
which were too often perversions of right, jus- 
tice, and liberty, in the main, having no author- 
ity in our great Bill of Rights or the Constitu- 
tion itself. 

The gentlemen upon the other side of this 
Chamber, who represent the so-called Demo- 
cratic party of the country, for that party and 
in its behalf exhibit a zeal worthy of a much 
better cause in their advocacy and support of 
those old notions and theories, and in their 
opposition to every measure of progress and 
advancement. ‘They struggle as with the tena- 
city of life against the swelling tide of progress 
that presses them, apparently never for a mo- 
ment reflecting that behind and above all the 
struggle a divine purpose pushes on the rolling 
current, and will surely sweep away all who 
oppose its resistless tide. They cling to the 
dead, loathsome, stinking carcasses that the 
great revolution has and is leaving behind us 
as the blasted wrecks of the wicked, oppressive 
forms and systems of the past, and fail to catch 
the new spirit and life of the present and see 
in them the new creations of the future. We 
are now giving life and poner to the true spirit 
of our Constitution and the liberties handed 
down to us by the fathers of the Revolation, 
who by day and by night, in the storm and in 
the sunshine, during all the eventful struggles 
ofthat Revolution, wereinspiredbythe broadest 
liberty, the most unselfish patriotism, and a 
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divinecharacter. Tt îs in fact the same strug- 
gle that has been upon us ever since our Gov- 
ernment was established, which. for a time 
took the shape of strife upon the field of bat- 
tle, but which again assumes its wonted field 
of operations to control the minds, consciences, 
and hearts of the people. In fact, it is the con- 
tinuation of the world’s great struggle between 
right and wrong, justice and injustice, which 
has always Ween going on, and which is now 
especially intensified in our own country. Let 
us briefly rehearse its history generally and as 
it relates to us. 

Who that has read the history of the world’s 


| great. conflicts, and carefully studied their na- 


ture, tendencies, and results, as affecting haman 
character and human destiny, and the existence 
and perfection of human socicty and govern- 
ment, but can see the hand of the great God 
in them all defending the weak, for with the 
weak is very often the right in great moral 
conflicts. Men have gone forth to battle with 
their fellows, nations have been upheaved 
with the throes of great civil commotions until 
the earth has quaked and the skies been covered 
with the darkness of battle, but no physical 
causes produced the struggle. Antecedent to 
all this, thought has grappled. with . thought. 
purpose clashed with purpose, ideas battled 
with ideas, mastery being claimed for each 
side, until, as in our case, physical force came 
in as a last resort to settle the question at issue 
between the contending ideas and thoughts. 

Always has this been the case, and it is im- 
possible to be otherwise in such great moral 
and political conflicts. It has been very diffi- 
cult at times in the heat and storm of the sirug- 
gle to sce the bearings of the conflict, itis true ; 
but after the storm had passed and the elements 
had settled down into their new relations and 
combinations, we see thatsome great truth has 
been developed, some fetter upon humanity 
has been broken, and it may be a whole race 
or a nation born into a new life with a higher 
and nobler destiny than before. God, in the 
person of his Son, has given the world a guar- 
antee that the great truths of His gospel shall 
triumph in the world, and woe to the nation or 
the people who thrust themselves against His 
omnipotent decree. Onward and still onward 
has the great thought of the universal brother- 
hood of man, a common immortality to all, 
an equal chance in the race of life to secure 
the highest hope of a common Christianity, all 
of which is the central, all-controlling idea of 
this gospel, been making its way, elevating by 
degrees, but surely, the thoughts of the people, 
producing here and there startling revelations 
and hastening the world on to still higher hopes 
and a more illustrious advance. 

The struggle, though silent, is majestic and 
grand. It is the working of the great thought 


of Omnipotence in the minds and hearts of | 


men, stirring them to the oftentimes wonderful 
developments of progress that astonish the 
world. While great struggles of physical force 
have wrought out grand results as they have 
given ascendency to grander ideas and thoughts, 
still all the great achievements in the history 
of mankind have not been the results of. such 
conflicts, but not unfrequently they have come 
to pass in the ordinary progress of events, the 
results of intellectual and moral forces. Prior 
to the Revolution the same struggle filled the 
colonies with apprehension and at the same 
time determination. i ; 
The great thought of civil and religious lib- 
erty that filled the hearts and swelled the 


| bosoms of those early voyagers in the May- 


ancestors, and strengthened them to.demand 
in the name of that eternal justice:that inspired 
them with holy ardor: for the defense of the 
right, those things which of right belonged-to 
them, and:to wrench from tyranny’s grasp their 
land.and its liberty. : 

The young Republic in all the vigor and ex- 
uberance of its new and happy life, with bright 
prospect moved on in its orbit among thena- 
tions to reap the rieh harvests of its more mature 
and illustrious days. How:soon itfound that 
it had: only entered upon the threshold of its 
trials, that at best it had only started into life, 
and with the very start, evil, avarice, ambition, 
aristocracy, and a-spint of despotism were all 
struggling for the mastery over its better, nobler, 
and holier purposes and aims. How soon it 
found that the great central inspiring thought 
of a common humanity and equal justice to all, 
which thought by day and by night during all 
the weary and bloody years of’ trial that ended 
in our liberties, lifted up the sinking hearts of 
our people and made them strong amid disaster 
even, as they thought of the eternal justice of 
Him who had ever listened to the cry of’ his 
oppressed people, and to whom they had made 
their solemn vows. The same strugglethat had 
existed for nearly eighteen hundred years be- 
tween truth and falsehood, between liberty and 
oppression, still survived, and began to fill the 
young Republic with discord, contention, and 
strife. ‘I'he shock of battle had been displaced 
by the close contact between antagonistic ideas 
and opposing thoughts. And stil, the war goes 
on. Parties rise.and fall as the victory. turns 
upon one side or the other. 

And so on throngh all the long and tedious 
war of conflicting ideas and antagonisms we 
have passed, the riglit steadily gaining strength, 
until that great moral and political struggle 
came in 1860, which resulted in the ascendency, 
in part at least, of the better idea, the heaven- 
born idea, that man is a man, entitled to his 
liberty and to rank with his fellow in a com- 
mon brotherhood, and share at the same bar 
ou carth, as in eternity the same, and an equal 
dispensation of mercy and justice. Asin all 
time past oppression and crime, beaten before 
the bar of public opinion, has heen loth'to yield 
to the judgment rendered without a struggle, 
so in this case they flew to arms, bid defiance 
to the conquerors of the field of peaceful con- 
flict, covered over the land with armed men, 
and under the plea and pretense of injury re- 
ceived, waged a cruel, unrelenting, and bar- 
barous warfare against the nation’s life and 
the defenders of civil and religious liberty. 

The heaving, surging sea of angry, bloody 
strife has become still as the wave of battle 
has subsided, but down in its mighty depths 
the current rolls on and on, and still the war 
of antagonisms and conflicting ideas continues. 
God, my friends, has not abandoned the field 
yet, and will not leave it until every knee shall 
bow and every tongue ‘shall confess that he is 
God forever more. His eternal justiceis deaf 
to all appeals that come short of being inspired 
by the Divine precept embodied in the ‘golden 
rule,” and it is useless to presume upon His 
forbearance and mercy while we regard iniquity 
in our hearts and practice it toward those for 
whom He has overruled this great conflict and 
directed it to a happy issue. 

If, then, in the light of history, our own ex- 
perience, and the present, these things be so, 


| why contend longer with inevitable destiny? 


We shall surely be worsted, for no arm raised 
against the right shall long prosper. 

The same struggle will go on. Constitutions 
may throw up barriers against it, laws may 
declare that peace shall reign through all the 
land, resolutions of great conventions may de- 
nounce agitation in advance; and parties, Presi- 
dent, Congress, and people, may anathematize 
the man or set of men who may dare to break 
the constitutional silence, it matters not. No 
outward applications will cure the disease. The 
practice must be radical—I mean in no offen- 
sivesense—the remedy mustenterinto the whole 
circulation, purifying the source and fountain 
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head, and then all the streams will bé sweet 
and pure. ae 

When this nation ascends tothe high position 
within its reach, fulfills the vows it has taken 
upon itself before the great Ruler when its 
fate was trembling in the even balance, and 
with uplifted band swore to be just and do' 
justice as well as lovè mercy, then will the 
light of ‘a purer and a happier life shine upon 
its way, in which no obstacles. shall arise to 
check ig grand-and sublime career. I say, 
again, we must be just; without exact justice 
to ‘all after such a struggle as we have passed 
through, with such vows as we have made,. 
and such sacrifices and costly offerings as we 
have brought to the altar and seen consumed, 
there will be no lasting’ pesce, for it is not ac- 
cording to the ways of the Almighty soto deal 
with his people. Such is the struggle and such 
our relations to it. 

Now, Mr. Speaker, in conclusion, let me 
say that we have no right longer to delay the 
work which we have begun, which is clearly 
before us, and which it is our duty to perform. 
By the vows the nation made in the day of its 
extremity, when the tide of battle rolled heavily 
upon us, that we would not fail to be just; by 
the battle-fields all over the South, over which 
have run rivers of blood, and are scattered the 
wasting and unknown forms of the nation’s 
heroes who perished for its life; by the thou- 
sands of new-made gaves that billow tho whole 
South, sad. mementoes of loved ones fallen 
‘in our defense and to secure what we now 
ask; by the fears and sorrows of widowhood 
and orphanage the land over, produced by the 
crimes of the very persons we propose to dis- 
place from power; by the wailings and woes 
of the whole nation during more than four 
years of dreadful war for the express purpose 
of crushing out rebellion that the Government 
might not only live, but that it might protect 
its friends and reward its loyal defenders; 
finally, by the sacrifices, toils, sufferings, blood, 
and death of over three hundred thousand 
noble sons of the Republic, who went down be- 
neath the great conflict on the field of strife, 
at home, in the hospital, on land and sea, 
starved in prison-pens, and tortured by poison, 
I demand that this work be pressed on as 
now begun, until all the legitimate and just 
fruits of the great struggle and decisive vic- 
tories we have won be appropriated to the 
proper use and benefit of all the people of the 
fana , and especially those who amid more than 
ordinary trials have proven their devotion to 
the Union and liberty. 

Sir, within the shadow of this Capitol lie 
the wasting forms of many thousands of those 
who have given themselves for the salvation of 
our Government and our liberties; and stand- 
ing by the very side of these sacred relics, who 
dare refnse to move forward to lay hold of the 
high duties that press upon us, and press upon 
us now? Whatever others may do, and how- 
ever false they may prove to the occasion upon 
which we have fallen and the great duty of the 
hour, let us move forward, strong in the right, 
seeking and doing justice to all as we shall see 
the light, ‘‘though the earth shall quake and 
tremble beneath our feet and the heavens o'er 
us fall.” 

Mr. BOUTWELL obtained the floor. 

Mr. STEVENS. I ask the gentleman from 
Massachusetts to yield to me for a few mo- 
ments. 

Mr. BOUTWELL. Iwill do so. 

Mr. STEVENS. Mr. Speaker, for the pur- 
pose of making the pending bill more accept- 
able in its phraseology to other gentlemen, I 
desire to submit several amendments; and in 
order to offer them I withdraw the motion to 
recommit. For the sake of convenience I will 
offer my amendment in the form of a substitute, 
embracing the several changes which I propose 
to make. I therefore move asa substitute what 
I send to the Clerk. ` : 

The Clerk read as follows: 


Strike out all after the enacting clause and insert 
the following: 
That said late so-cailed confederate States shall be 
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divided into military districts and made subject: to 
the military authority of the United States as here- 
inafter prescribed, and for that purpose Virginia 
shall constitute the first district; North Carolina and 
South- Carolina the second district; Georgia, Ald- 
bama, and Florida the third district; Mississippi and 
Arkansas the fourth district; and Louisiana and 
Texas the fifth district. . 

Sec. 2, And be it further enacted, That five officers 
of the Army, each of whom shall be of the rank of 
major general or brigadier general, be, and they are 
hereby, detailed to the command of the several dis- 
tricts by thig act created and established; and the 
General of the Army is hereby authorized and re- 
quired to designate said officers and assign them sev- 
erally to their respective commands. The General of 
the Army is hereby required, under the direction of 
the President, to detail a sufficient military force to 
enable each officer so assigned to perform his duties 
and enforce his authority within the district to which 
he is assigned. | A 

Sec. 3. And be it further enacted, That it shall be 
the duty of each officer assigned as aforesaid. to 
protect all persons in their rights of person and 
property, to suppress insurrection, disorder, and 
violence, and to punish, or cause to be punished, 
all disturbers of the public peace and criminals, and 
to this end he may allow local civil tribunals to take 
jurisdiction of and to try offenders, or, when in his 
judgment it may be nocessary for tho trial of offend- 
ers, heshall have power to organize military commis- 
sions or tribunals for that purpose, anything in the 
constitution and laws of any of the so-called confed- 
crate States to the contrary notwithstanding; and 
all logislativo or judicial proceedings or processes 
to prevent or control tho proceedings of said military 
tribunals, and all interference by said pretended 
State governments with the exercise of military 
authority under this act, shall be void and ofno effect. 

Spe. 4, And be it further enacted, That courts and 
\ judicial officers of the United States shall not issue 
writs of habeas corpus in behalf of personsin military 
custody, except in cases in which the person is held 
to ‘answer only for a crime or crimes exclusively 
within the jurisdiction of the courts of the United 
States within said military districts and indictable 
thorein, or unless some commissioned officer on duty 
in tho district whoroin the person is detained shall 
indorse. upon said petition a statement. certifying, 
upon honor, that he has knowledge, or information, 
ns to the cause and circrmstances of the alleged de- 
tention, and that ho believes the same to be wrong- 
ful; and further, that ho believes that the indorsed 
petition is preferred in good faith, and in furthor- 
anco of justico, and not to hinder or delay the pun- 
ishment of crime, All persons put under military 
arrost by virtue of this act shall be tried without un- 
necessary delay, and no crucl or unusual punish- 
mont shall bo inflicted. 

Sec, 5. And be it further enacted, That no sentenco 
of any military commission or tribunal hereby au- 
thorized affeeting the lifo or liberty of any person 
shall be oxecuted until it is approved by tho officer 
in command of tho district, and the laws and regula- 
tions for the government of tho Army shall not be 
affected by this act, except in so far as they conflict 
with its provisions. 


Mr. STEVENS. Mr. Speaker, for the in- 
formation of members I will indicate the 
changes embraced in the substitute just read. 
In the first place, I have in the third line 
inserted before the words ‘‘so-called’’ the 
word ‘‘late,’’ and before ‘*States’’ the word 
“confederate ;’’ so that the phrase will read, 
“said late so-called confederate States.’’ This 
change I have made to meet the views of some 
gentlemen who thought that the language of 
the bill as it stood might imply what was not 
intended. 

I have struck out the second section and- 
inserted another allotting five officers to the 
command of the several districts, instead of 
simply authorizing the General of the Army to 
make the allotment, to which some gentlemen 
objected. 

In the third section I have inserted before 
the words ‘‘civil tribunals’’ the word “local.’’ 
I do not think this of any importance, but other 
gentlemen do. 

Then I have adopted one of the suggestions 
of the gentleman from Ohio, which seemed to 
be well taken, and inserted in the fourth sec- 
tion, after the words ‘‘ military custody,’’ these 
words: 

Except in cases in which the person is held to 
answer only for a crime or crimes exclusively within 
the jurisdiction of the courts of the United States 
within said military districts and indictable therein. 

Mr. Speaker, having indicated my amend- 
ments, I renew the motion to recommit. 

Mr. SCHENCK. If I have correctly under- 
stood the effect of the gentleman’s substitute 
for the second section, it proposes a distinct 
exercise by Congress of the military power to 
detail an officer. Undoubtedly Congress may 
direct others to detail ‘officers; but this pro- 
poses that Congress.shall give the order. I; 
would like to hear that section again read. 


The Clerk read the second section of the sub- 
stitute of Mr. STEVENS. 

Mr. GARFIELD. I trustthe gentleman will 
strike out that portion of the section which pro- 
poses that Congress shall detail officers. The 
language of the section is that five officers “are 
hereby detailed,’’ and then it authorizes and 
requires the General of the Army to designate 
those officers. . By. the provisions of the section 
the act of detailing the officers is one thing and 
the act of designating them another. Now, if 
we can command the President, or some other 
officer, to designate officers for duty, we can` 
also command him to detail them for duty. I 
undertake to say that such a thing as Congress 
detailing officers is unprecedented. We might 
as well attempt to post a picket by dct of Con- 
gress or drill a regiment by act of Congress. 

Mr. STEVENS. Ifthe gentleman willallow 
me, I put it in that shape to satisfy several 
gentlemen, who thought it the best way to 
obviate their objections. I found on examina- 
tion that we did it often during the war, detail- 
ing them by rank, though not by name. Ihold 
Congress has the right to send them anywhere 
it chooses. But it seems in trying to accom- 
modate everybody I find myself in the con- 
dition of John Thompson's hat in the anecdote 
of Dr. Franklin. I withdraw the amendment 
to the second section, and ask that the section 
shall stand as it was originally reported. 

Mr. FARNSWORTH. Thebill wasreported 
by the Committee on Reconstruction, and under 
the rule, as I understand, the gentleman cannot 
make any modification of it. : 

TheSPEAKER. The gentleman can modify 
his own substitute. 

Mr. SCHENCK. I desire to ask the gentle- 
man from Pennsylvania another question. 

Mr. STEVENS. Certainly, sir. 

Mr, SCHENCK. This bill stands now on 
a motion to.recommit, which of course pre- 
cludes all further amendment. The gentle- 
man has renewed the motion to recommit, 
which was withdrawn for the purpose of mak- 
ing the amendment we have heard, and as I 
understand he intends to follow that motion 
by a demand for the previous question, I ask 
him whether we are to have any vote on any 
other than the amendments before the vote on 
the third reading? Will he not allow us, be- 
fore calling the previous question, and I put 
the inquiry specifically, to have a voto on the 

proposition submitted by the gentleman from 
Mame [Mr. Brarne] last night? 

Mr. STEVENS. All I can say is that after 
full examination the committee think the bill 
cannot be made to suit them better and the 
country than it is; and the last one they would 
favor is the amendment of the gentleman from 
Maine. It will be for the House to say whether 
it is good enough as it is. If they want to 
amend it they will refuse to second the demand 
for the previous question. 

Mr. SCHENCK. ThenI hope the previous 
question will not be seconded. 

Mr. RAYMOND. Mr. Speaker, I desire 
merely to ask what will be the effect of differ- 
ent votes on the original amendments? I under- 
stand the gentleman from Ohio desires to get 
before the House for a vote of the House the 
amendment moved by the gentleman from 
Maine, which is to make the constitutional 
amendment the basis of restoration together 
with suffrage. I desire to know how that can 
be reached by a vote of the House? If the 
previous question be voted down, then do the 
amendments come in? 

The SPEAKER. They would not. 

Mr. RAYMOND. Would voting down the . 
previous question and the motion to recom- 
mit allowus to move an amendment? 

The SPEAKER. It would. : 

The Chair will state, as the question #3 pro- 
pounded to him, that the pendency of the 
motion to recommit, if the previous question 
be seconded, brings the House to vote first on 
the motion to recommit, and then on the various 
amendments, and next on the third reading of 
the bill. The previous question does not ex- 
haust itself till the third reading of the bill. 
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Mr. RAYMOND. Then to vote down the 
previous question will substantially open the 
bill for amendment. > 

The SPEAKER. It will open the bill only 
for debate. The gentleman can arrive at his 
object if the majority of the House desire to 
amend the bill, after seconding the previous 
question, to go through with it until the third 
reading of the bill, and then reconsider that, 
when the bill will be open for amendment, for 
the previous question cannot be reconsidered 
when partially executed. : 

Mr. BLAINE. When that is done, cannot 
the motion to recommit be again interposed? 

The SPEAKER. If the motion to recon- 
sider be carried the Chair would recognize that 
as an indication the House desired to amend 
the bill, and would give the floor to some gen- 
tleman who had an amendment to offer. 

Mr. BLAINE. I desire to offer an amend- 


ment. car. 

.Mr. BINGHAM. Ifthe previous question 
is seconded would not the vote be taken first 
on the motion to recommit? 

The SPEAKER. Certainly. 

Mr. BINGHAM. Then if it is voted down 
we could reconsider the vote by which the 
previous question was, seconded. 

The SPEAKER. “The previous question 
could not be reconsidered until it was entirely 
executed. 

Mr. BINGHAM. So I understand. 

Mr. BOUTWELL. Mr. Speaker, lam aware 
that no measure can be more unpalatable to the 
American people than one which provides for 
a military government, and there is no position 
in which I can myself be placed in the perform- 
ance of a public duty more disagreeable than 
that of an advocate of military rule. I shall, 
however, make no apology for proceeding to 
the discussion of the measure before the House 
by the aid of common-place and inartificial pro- 
cesses of examination and reasoning. My pur- 
pose, in the first place, is to examine this bill in 
connection with the amendments that are now 
pending, moved by the chairman of the com- 
mittee on the part of the House, for the pur- 
pose of relieving, if possibly I may, the force 
of some objections which have been made on 
this side of the House to the passage of this 
bill. I then purpose to consider the amend- 
ments proposed by the gentleman from Ohio 
[Mr. Bincham] and the gentleman from 
Maine, [Mr. Brane, ] for the purpose of show- 
ing how those amendments are inconsistent 
with the vote of the House taken yesterday in 
reference to a bill for the reconstruction of 
Louisiana, and that they are also vitally and 
dangerously inconsistent with any measure for 
the permanent restoration of the rebel States 
to their position and influence as loyal mem- 
bers of the Government. I then purpose, in 
conclusion, .to present certain general views 
bearing upon the question of military author- 
ity in the ten rebellious States, showing that 
in a large degree the necessity for the present 
condition of things has arisen from the policy 
of the President, a policy for which we are in 
no proper degree responsible, but which in 
its effect compels us, as the Representatives 
of the people and as the law-making power 
in the Government, bound to protect all per- 
sons within the jurisdiction of the Union in 
their rights of person, property, and liberty, 
to resort to measures which otherwise we 
could neither approve nor contemplate. 

It has been objected that the committee did 
not propose, in connection with this bill, a 
measure or measures for the restoration of 
civil authority in the ten States recently in 
rebellion. That is true, and it may have been 
a mistake on the part of the committee. if 
so, it is due in some degree, as far as Tam 
concerned, to an ‘error of opinion as to what 
this House was prepared to do. {refer now 
to the vote of this House on the passage of the 
pill for the reorganization of Louisiana. 

Tt will be very well remembered that on 
former occasions during the existence of this 
Congress any proposition contemplating uni- 
versal manhood suffrage was not only unani- 


mously opposed on the other side, but failed 
to receive the united or even the general 
support of this side of the House. It there- 
fore naturally came to be believed in the com- 
mittee that if we should report a measure 
which provided for universal manhood suf- 
frage, either in one of these States or in. the 
ten States, we should fail to combine the entire 
support of the loyal party in its favor. I have 
now to say that it is one of the most note- 
worthy facts in the history of this great con- 
test that. the bill providing for civil govern- 
ment in Louisiana, which passed this House 
yesterday, was discussed to some extent on 
this side, and for two consecutive hours without 
interruption on the other side, and was not, I 
believe, opposed by any gentleman upon the 
ground that it provided for universal manhood 
suffrage in the State of Louisiana. Only one 
gentleman on the other side adverted inci- 
dentally, 
there was such a provision in the bill. 

Mr. FINCK. Will the gentleman yield? 

Mr. BOUTWELL. Yes, sir. . 

Mr. FINCK. One of my objections to the 
pill was that it proposed to disfranchise the 
white people of Louisiana and confer suffrage 
on the colored people. I made that point 
distinctly. 

Mr. BOUTWELL. I referred to the gen- 
tleman, [Mr. Fincx,] and I believe I did not 
misinterpret the force of his observations. It 
was a passing incidental objection, instead of 
being in the forefront of the reasons why the 
bill for the reconstruction of Louisiana should 
not be adopted by the House. I have there- 
fore to say for myself that I was in error as to 
what this House, representing the country, 
was prepared to do; and without submitting 
to the interruption which is indicated by the 
gentleman from Kentucky, [Mr. Hisz,} Ihave 
to say further that I congratulate the House 
and the country, and give notice to the gontle- 
man from. Kentucky, and to all those of the 
border States who sympathize with him in 
opinion, that the time manifestly has passed 
when there can be any longer a question or a 
struggle as to whether the colored people of 
this country are to participate, as other men 
participate, in the government of the country. 

Speaking generally of the bill under consid- 
eration, it has two advantages which I think of 
primary, nay, L may say of vital importance, to 
the future welfare of the country. One is that 
it contains a distinct declaration for all political 
purposes that the governments which have been 
set up in the ten States recently in rebellion are 
mere pretexts, pretended governments, having 
no vital or binding force upon the people of the 
respective States in which they have been set 
up, and being in no sense entitled to the recog- 
nition of the country. > 

The declaration is of importance to the fature 
of the country considered with reference to its 
effect upon those governments, but it is of 
more importance considered with reference to 
the possible action of the Supreme Courtof the. 
United States. If it be true, as has beenstated 
by the gentleman from Ohio, (Mr. Brxcnan, ] 
that on former occasions, and especially upon 
the reénactment of the Freedmen’s Bureau bill, 
Congress did virtually admit that those ten 
States were States in the Union, then the rea- 
sons for the passage of this bill are vastly in- 
creased in force. {f Congress, being the polit- 
ical department. of the Government, entitled 
under the Constitution to decide what govern- 
ment in any State is the legal government, has 
heretofore used Janguage which can be properly 
interpreted to support these pretended State 
governments at the South, then it is of vital 
necessity that that policy should be reversed and 
another declaration made. Ifitshould happen, 
as possibly it may, that the Supreme Court of 
the United States should declare that those ten 
States are States in the Union, entitled to all 
the rights and privileges of States, and should 
pase that declaration upon any act of Congress, 
then those States are restored as far as the 
judiciary can restore them, and nothing remains 
for Congress and for the people but to accept 


as far as I heard, to the fact that 
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that conclusion, or else to enter into an unde: 
sirable and dangerous controversy with the 
chief judicial tribunal of the land. 

In the preamble of this bill these. words are 
found: ‘‘ Whereas the pretended State govern- 
ments of the late so-called confederate States,” 
&c., thus declaring that these governments are 
merely. pretended State governments. While 
this preamble -will not in itself, as. matter of 
law, bind the legal tribunals of the country, 
the text of the bill is connected with the prop- 
ysition in the preamble by the use of such lan- 
guage as that there can be no mistake asto the 
true import of the whole bill considered as a 
measure of legislation. In the third section, 
we have said: 


And all legislative or judicial procecdings or pro- 
cesses, to provent or control the proceedings of said 
military tribunals, and all interference by said pre- 
tended State governments with tho exercise of mili- 
tary puthority under this act, shall be void and of no 
effect. 


We have declared, then, in the preamble, 
and in the text of the bill, that these are pre- 
tended, not real State governments. How will 
that declaration made by Congress affect the 
action of the Supreme Court? As is very well 
known, in the casereferred to yesterday by the 
gentleman from Ohio, [Mr. SHELLABARGER, | 
(Luther vs. Borden,) the Supreme Court held 
that Congress was the department of the Gov- 
ernment that was to decide in case of two gov- 
ernments set up in a Staté which of the two 
was the republican form of government. They 
also decided another point which has not yet 
attracted the attention of the country. It was 
held in general terms that it was in the power 
of Congress to inspect the constitution of a 
State where there was but one form of govern- 
ment, and to decide whether that articular 
constitution was republican or not. Phe Court 
illustrated the proposition by saying that if a 
State should establish a military: government 
it would be in the power of Congress to set that 

overnment aside and to institute proceedings 
or the organization of agovernment republican 
in form. 

The Supreme Court, looking at these ten 
States before it can discern judicially the 
existence of States, must find State govern- 
ments; andif this bill be passed it will fail 
entirely to find any State government what- 
ever. They must also further find that the 
State government existing in an State hag 
been recognized by the Congress of the United 
States, and therefore, judicially, the Supreme 
Court will have no capacity to see in either of 
these ten States any government; and there- 
fore for judicial purposes there will be no State. 
It follows, then, that for the purpose which we 
have in view, which is to keep in our own 
hands, as the political department of the Gov- 
ernment, the reorganization of these ten States, 
this bill in its present form is of vital import- 
ance to the future welfare of the country. It 
keeps in the hands of Congress and of the peo- 
ple the control of a most important question ; 
none other than this: whether these ten States 
shall be admitted into this Union under the 
lead and control of disloyal men, or whether 
they shall be admitted under the lead and 
control and by the direction and influence of 
loyal men. ‘This is the question before the 
country. 

Mr. DAVIS. I desire to ask the gentleman 
whether, in his judgment, a bill which estab- 
lishes in these States a military government is 
consistent with the duty of Congress to guar- 
anty a republican form of government to those 
States ? 

Mr. BOUTWELL. Avery proper question, 
and one in reference to which I hope to pre- 
sent my views. 

‘The remark has been made that the commit- 
tee did not contemplate anything buta military 
government for these States. This statement 
ig negatived by the concluding. clause of the 
preamble, which is in these words : 


And whereas it is necessary that peace and good 
order should be enforeed in said so-called States 


|| until loyal and poguben State governments can þe 


legally established, &c. 
I may remark here that the gentleman from 
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February: 13, 


New York [Mr, Raymonp'] admitted the other: 


day that life, liberty, and: property: were: not 
protected in these ten States; and: it follows 
asa matter of coursé that somebody for the 
time being is bound to'furnish'that protection. 


What T ask the House to accept is, the fact: 


that there :is: no other practicable: way of far- 
nishing protection to life, liberty, and property: 


in these tén'States- except:through the instru- ` 


mentality of a bill conférring great powersupon 
the: military department of the Government; 


but powers riot tobe exercised without authori: 


ity of-law, powers not to be exercised independ- 
ent of Congréss, but to be-exercised precisely: 
as the police of a city exercise the vast powers. 
` confided tothem. They derive their authority: 
from the law and they exercise the powers: in- 
trusted to them in obedience to principles of 
law. They are always responsible to the peo- 
ple as the source of law. The military depart- 
ment in its operation in these ten States, whether 
considered with reference to the peopleof the 
whole country or considered with reference to 
the powers that they exercise, will be but as 
the police of a city acting under authority of 
law and in consonancé with the principles of 
law, possessing vast power, exercising great 
authority, but always in subjection to law. 
The moment they depart from the principles 
of law, the moment they attempt to assume 
or assert any authority not confided to them, 
they become utterly powerless in the presence 
of the majesty of the people, who will revoke 
the delegito authority with the same judg- 
ment and the same certainty with which they 
conferred it. It follows, thereforo, that fifty or 
sixty thousand men of the Army who may be 
intrusted with these powers in those States 
will be, with reference to the people of those 
States and of the country, but as the police of 
a city. 
I pass over the second section of this bill. 
if believe that as reported by the committee it 
is constitutional, and I believe also that the 
amendments suggested by the gentleman from 
Pennsylvania would have been constitutional 
also, But tho maii feature of this section, 
whether accepted as reported by the commit- 
tee or amended as suggested by the chairman 
of the cominittee, is that which gives to the 
General of the Army, subject, of course, to the 
authority vested by the Constitution in the 
Presidentas Commander-in-Chief of the Army, 
authority to designate five officers of the rank 
of major general or brigadier gencral, and 
appoint them to command the five districts 
created and established by the bill. . 

In passing I venture to make a single obser- 
vation for the purpose of relieving gentlemen 
upon the point suggested by my friend from 
Ohio, [Mr. SCHENCK; ] that it was not compe- 
tent for Congress to detail officers of the Army 
by rank. Ido not at all concur in that idea 
if by ‘* detailing” is meant designating certain 
officers by name or by rank and assigning 
them to the performance of certain services. 
The President is undoubtedly Commander-in- 
Chief of the Army and Navy; but by a pro- 
vision of the Constitution Congress has power 
to make -rules-for the regulation and govern- 
ment of the Army and Navy. The President 
is required to command the Army in subor- 
dination to the rules and regulations which 

songress prescribes. There would be no doubt 
of the authority of Congress to send a fleet to 
the Indian ocean for the protection of Ameri- 
can commerce, and to detail Admiral Farragut 
by name and assign to him a certain number 
of vessels belonging to the Navy, and direct 
him to proceed to the Indian ocean for the 
purpose of protecting the commerce of the 
United States. The authority of the Presi- 
dent over the Navy is precisely the same as is 
his authority over the Army. 

Objection is made to another provision of 
this bill, found in the third section, which au- 
thorizes the military officers to allow local civil 
tribunals to take jurisdiction of and try offend- 
ers. It has been. suggested that this provis- 
lon is equivalent to a recognition of the State 
governments which have been set up in those 


States, and that in some way:or to’ some degree: 
‘it conflicts with the provisions contained inthe: 
-preamble and in the text-of the last paragraph- 


of the third section of the bill: I think that 


this provision is not justly subject’ to’ any such: 
We establish: military author: 
We. give’ 
‘to Our military. officers:-supreme,. but not ne> 
cessarily exclusive, jurisdiction ‘over all locat: 
affairs ; and by this provision we' put it in the: 
‘power of ‘the military officers: to: use: the exist- 
The officer does not usea: 
local tribunal because it was-instituted by the: 
State and derives its powers from the State; but’ 


interpretation: € 
ity in that vast district of country- 


ing legal tribunals. 


he uses it, if he uses it at all, because he finds: 
it there, because hefindsthe people acquainted: 
with ‘its mode of administration, and because 
he can make it useful in protecting the prop: 
erty, the liberty, and the lives of the people 
within his jurisdiction: But no authority or: 
argument can be deduced from this provision: 
in favor of the-pretended State governments: 
which have been set up. Our action ‘in this case 
will be precisely analogous with the conduct of 
President Lincoln when my friendand colleague 
[My. Banks] was in command in Louisiana. I 
remember thatat that time a proclamation was 
issued, I suppose by the President, declaring 
the constitution of Louisiana, except those 

arts of.it which'related to slavery, the law of 

ouisiana fer the time being. I was myself 
slightly disturbed: at that time by the fear. that 
the ‘President recognized: the old constitution 
of Louisiana as binding. upon: the people of 
that State because it had been the constitution; 
but with. his usual clearness he made the dis- 
tinction, and said that finding the constitution 
there, and finding the people familiar with it, 
he recognized it and caused it to be enforced ; 
and not because it had any vital power or 
legal existence arising out of the fact that 
previously it had been the constitution of the 
State. 

Mr. BANKS. Willmy colleague [Mr. Bour- 
WELL] allow me to say the constitution of Lou- 
isiana was recognized, as he has suggested, 
only for the purpose of the election, or with a 
view to the establishment of a government im- 
mediately by the people; and not as a semi- 
frame of government. It was recognized for 
a special purpose. 

Mr. BOUTWELL.. Undoubtedly it was for 
a special purpose. I did not introduce the 
subject with the design of saying that it was 
otherwise; but only for the purpose of showing 
that it was competent for the authorities of the 
United States to use institutions and frame: 
works of government found in the rebellious 
States for the purpose of accomplishing what 
is desired; whether it be the protection of 
life, liberty, and property, or whether it be the 
reconstruction of the government itself. They 
are used not because they have been established 
in those States at some previous time, but 
because they are convenient: instruments of 
accomplishing what we desire to have done. 
They derive their power not from tlie fact that 
they have been established as institutions of 
the State at some previous time, but because 
of the fact that we endow them with life for 
certain purposes, whether those purposes are 
temporary or permanent. In this case, asin the 
case of Louisiana, we propose to use these in- 
stitutions and tribunals for certain purposes, 
for a limited period of time, and only until 
another system can be introduced. 

Mr. BANKS. I desire to say a word further. 

Mr. ELDRIDGE. Will the gentleman allow 
me to ask him a question? 

Mr. BOUTWELL. I will first yield to my 
colleague, [ Mr. Bayxs. ] 

Mr. BANKS. There is one other distinction 
to which the attention of my colleague [Mr. 
BourwELL] ought to be called. ‘That distinc- 
tion is that the constitution of Louisiana which 
was recognized was in the hands of loyal men. 
But the civil governments indirectly recognized 


‘in this bill are in the hands of the enemies of 


this-country. 
Mr. BOUTWELL. Very well; that for our 
purpose. is a distinction: of no consequence 


| whatever; for thè reason that: the: military 


officers having control. over these tribunals will 
deprive them of power from time to time, and 
to’ such extent. as may be necessary for the 
purpose of securing protection to life and liberty 
and: property. If the tribunals referred to so 


fail: under: such: circumstances. and: for: such 
periods of time as:to-render it probable- that 
‘they ‘cannot. be-used: as: instrúments: of. good 


government;them:they will be thrast aside alto- 
gether. And so it-would- have been with the. 
constitution of Louisiana if in thé experiment: 
which was-tried_it®had: failed’ to accomplish 


‘that which the President desired; to: wit: to 


aid iw the restoration of civil government in 
that State. Had. it: failed'to.do that the: Pres- 
ident would not liave hesitated to put the hand 
of military. power upon that. constitution at- 


once. 

Mr: ELDRIDGE. If the gentleman from 
Massachusetts [Mr. BourwrLL] will now allow: 
me a moment; I will say that I understand 
the.gentleman to admit that the whole govern- 
ment of these people will be under: the con- 
trol of the military. officer who may be in-com- 
mand of the district. or department, subject 
alone to his ‘supreme will; unless he shall con- 
cede, if he shall see fit, a certain amount of 
jurisdiction tothe civil officers. Now, I would 
inquire of the gentleman, in the. first place, 
what laws these military officers are to admin- 
ister? whether they are to be the laws of their 
own will. which they. are to administer upon 
their own. impulse and discretion, or whether. 
the laws.and Constitution of the United States 
and the laws and constitution of the State of 
Louisiana? Are these the laws that they are 
to administer, or are theyto administer martial 
law alone? 

Mr, BOUTWELL. I think I understand 
what the gentleman desires to express. I may 
say in one word that. the supreme power will 
undoubtedly be for the time’in the military 
officers. But that power is limited by this bill 
in various ways, and by the Constitution of the 
United States, as I will undertake to point out. 

But before entering upon that branch of the 
subject I desire to refer to what has been said 
in reference to the suspension by this bill of 
the writ of habeas corpus. 

Mr. BANKS. Let me say just one more 
word right here. _ 

Mr. BOUTWELL. Very well. 

Mr. BANKS. I wish to say one word in 
confirmation of what my colleague has said: 
that it was the. distinct understanding of the ` 
military authorities and those they represented 
in the experiment in Louisiana that if it had 
resulted in placing disloyal men in office the 
whole affair would have been immediately sup- 
pressed. _. : 

Mr. BOUTWELL. Ihave no doubt of it. 
As I was about to say, there is not in terms in 
this bill any suspension of the writ of habeas 
corpus. If it be true, as is asserted in the 
preamble of the bill, that these are pretended 
State governments and not real State gov- 
ernments, then these State governments have 
no power whatever over the privilege of the 
writ. 

The privilege of the writ of habeas corpus is 
a privilege which can be enjoyed only under 
those governments which are legitimate and 
recognized. Therefore, when we declare that 
the governments in these ten States are pre- 
tended governments and not real governments, 
as far as those governments are concerned they 
neither have nor can have any power over the 
writ of habeas corpus in any form. Hence it 
follows that this -bill.is broader in its provis- 
ions th@n the mere suspension of the writ of 
habeas corpus as far as the tribunals of the 
so-called States are concerned. The bill not 
only suspends their functions in that particu- 
lar, but it suspends by its power all their fanc- 
tions. So far as the courts of the United 
States are concerned there is no suspension of 
the writ of habeas corpus but only a regulation 
of the mode in which the privilege of the writ 
shall be enjoyed by the people. . With refer- 
ence to this point the amendment introduced 


may be adopted. 
-, Lcome now to certain provisions of the bill 
which limit the authority of the military officers. 
It is declared first— 

That it'shall bo the duty of cach officer assigned as 
aforesaid to protect all perseny-in their rights of por- 
son and: property, to suppress insurrection, disorder; 
and violence; and to punish, or cause to be punished, 
all disturbers of the public peace and criminals. ‘i 


Then it isdeclared in the fourth section that— 


Al persons pat under military arrest by. virtue.of 
this act shall be tried without unnecessary delay, and 


no cruel or unusual punishment shail be inflicted—: 
Using in this respect the language of the Con- 
stitution. ` 

Then the fifth section provides— 

That no sentonce of any military commission or 
tribunal hereby authorized, affecting the life or lib- 
erty of any person, shall be sreoatet: until it is ap- 
proved by the officer in command of tho district. 

Under the:general principles of law and prac- 
tice no capital punishment'can be inflicted until 
the sentence shall have been approved first by 
the military commander of the district, and 
then referred to the President of the United 
States and approved also by him. Thus we im: 
pose upon these officers those obligations which 
are imposed upon other departments of the 
Government by the Constitution of the United 
States. We have, then, always in the presence 
of these officers the political power of the Gov- 
ernment to arrest their proceedings at any time 
if they are harsh, unjust, unwise, or oppressive 
in any degree, 

Mr. ELDRIDGE. I desire to ask the 
gentleman whether he considers that this bill 
secures to a person accused of a capital offense 
the right of trial by a jury of his peers? 

Mr. BOUTWELL. Jt does not. 

Mr. ELDRIDGE. Is it wot, then, in direct 
conflict with that provision of the Constitution 
which: declares that a party charged with crime 
shall be entitled to a trial by jury, to be con- 
fronted with the witnesses against him, &c.? 

Mr. BOUTWELL. Mr. Speaker, the Con- 
stitution provides—the provision was quoted 
the other day—that ‘‘ the privilege of the writ 
of habeas corpus shall not be suspended unless 
when in cases of rebellion or invasion the public 
safety may requireit.’’ Now, sir, there is a dis- 
tinction which can properly be made, but which, 
so far as I have observed, has not been indicated 
upon this floor. It is this; that the power of 
Congress to suspend the privilege of the writ 
of habeas corpus is not confined to periods of 
rebellion or invasion; but it arises when there 
is a case of rebellion or invasion and it ceases 
to exist only when in the judgment of the law- 
making power the occasion has passed. There- 
fore the people of these ten States are to-day 
not only without civil governmeuts—that has 
been declared by the executive department, 
and it is also affirmed in this bill—but they are 
also in that condition, even if the existing 
governments are valid, when it is in the power 
of Congress to suspend the writ of habcas 
corpus for the reason that a case of rebellion 
exists. Although war is no longer flagrant in 
that part of the country it still is true, as is 
confessed by gentlemen on all sides, that as an 
effect and consequence and incident of the 
rebellion, there is no real protection to life, 
person, or property. There was a case of 
rebellion and the consequences remain. 

Therefore the case of rebellion having arisen, 
the consequences, incidents, and facts of that 
case yet continuing, the power of the Govern- 
ment over the people of these vast regions of 
country, aside from the rights of conqnest, is 
as supreme and exclusive as it was over the 
sections of the country subjugated by the arms 
of the Republic during the time while the re- 
bellion was flagrant in other portions of the 


South. 

Mr. RAYMOND. Ifit does notinterruptthe 
gentleman from Massachusetts, and I under- 
stand it does not, I desire to ask him a ques- 
tion on one point which seems to me a point 
of distinction in that matter. ‘The gentleman 
maintains inasmuch as the invasion, the rebel- 


H 


Mr. BOULWELL. The power to suspend. 
, Mr. RAYMOND: Bat as I understand ‘it, 
by proclamation duly authorized’ by law, that 
state of rebellion’ lias been legally ended, and 
therefore this is'a-new exercise of power. It 
is not: the continuance of a previous exercise 
of power, but a new state of things: having 
arisen, the war having: been ended’ and ‘pro- 
claimed ended in accordance with law, thisis 
a new exercise of that power: 

Mr. BOUTWELL.” The proclamation by 
the President had no other effect, as I under 
stand, than to declare that flagrant: war was 
atan end; but no proclamation of the Presi- 
dent, whatever may be the terms in which it 
is couched, can ever deprive the legislative 
dcpartment of its constitutional authority. to 
decide for itself in the case of rebellion that 
the privilege, of the writ shall be suspended. 
The President cannot deprive’ the legislative 
department of the Government of the power of 
deciding for itself when tlie. case of rebellion 
exists and when the effects’ and: consequences 
of that rebellion terminate. The power is 
here, and no paper proclamation of the Presi- 
dent can ever divest us of it. 

Mr. ELDRIDGE rose. 

Mr. BOUTWELL. I fear all my time will 
be consumed with these interruptions. I will 
yield to the gentleman from Wisconsin and 
then decline to yield to all others. ` 

Mr. ELDRIDGE. I understand the gentle- 
man to claim that the suspension of the writ of 
habeas corpus itself justifies the holding of the 

erson charged with crime and the depriving 
fie of animmediate trial. I do not understand 
that the suspension of the writ of habeas corpus 
has any such effect; but on the contrary, I 
hold the provisions of the Constitution still 
applies, that he is entitled to be tried speedily 
by an impartial jury, and be confronted with 
the witnesses against him, and to have the 
assistance of counsel for his defense. 

Mr. BOUTWELL. I decline to yield further. 
I have only to say that in my view, as far as 
these ten States are concerned, when the exi- 
gency exists it is competent for Congress to 
declare that they shall be governed by martial 
law; to declare that pretended State govern- 
ments have no power to grant writs of habeas 
corpus or do any other act of government ex- 
cept as they derive it from military authority. 
The military government for the time being 
will be supreme, but not necessarily exclusive, 
because these military officers may, as pro- 
vided in this bill, grant to the local tribunals an 
opportunity to dispose of questions as they may 
arise among the people. 

Mr. Speaker, passing from the provisions 
of the bill, I wish to call the attention of the 
House to the amendment offered by the gen- 
tleman from Ohio, [Mr. Bixcitam,] and the 
amendment offered by the gentleman from 
Maine, (Mr. Bearne, ] which are similar in 
character. I observe these amendments are 
supported by quite anumber of gentlemen on 
this side of the House. Without examining 
into the details of the amendments I have 
this to say, that any general proposition for 
the restoration of these States to the Union 
upon any basis set forth in an act of Congress 
is fraught with the greatest danger to the future 
peace and prosperity of the Republic. 

The reason is apparent: yesterday we passed 
a bill providing for the admission of Louisiana 
to the Union. I will refer now to the provis- 
ions of this bill for the purpose of deducing 
therefrom an argument against the proposed 
amendments of the gentleman from Maine [ Mr. 
Buaine] and the gentleman from Ohio, [Mr. 
Bixeuam. | 

In the first place, we have taken the utmost 
care in that bill to secure a loyal governor for 
Louisiana while the process of reconstruction 
is going on. We have taken the utmost secu- 
rity that the legislative council shall be com- 
posed of loyal men; that no person ‘shall be 
elected a delegate to the constitutional conven- 


tion or ‘legisléture who hae ever-had’ 
whatever to do with the’rebellion:* ” 

And for what- purposé have we taken‘ all 
these: securities?’ “For this purpose alone; ag 
I apprehend, that we set up: as‘the principal 
figures in’ the reconstruction of Louisiana loyal 
men. We clothe them with power‘so that alf 
the people of Louisiana, loyal'and rebel, may 
see that all power in that new State, underthe - 
policy of Congress, is given to loyal men; and 
also that. disloyal men are carefully excluded. 
I need not divelf upon what is a well-known 
and patent fact, that when you create-a State, 
when ‘you give power toa Governor, when you 
appoint a legislative council, when you seléct 
judges, itis of the first importance that they 
K Joyal men if you desire to’ construct a loyal 
State. ; 

How isit; how will it be under the: amend- 
ment proposed by the gentleman from: Ohio? 
\He lays down a general rule under which each 
of these nine States is permitted to reconstruct 
itself and obtain admission into the Union. 
What is to be the effect of this measure? The 
legislative departments of those’ nine’ States 
are all in the hands. of disloyal men, Ervery 
Governor, every judge; is a disloyal man: The 
majorities in cacl of the Legislative Assem- 
blies is composed‘of disloyal. men. A's. soon 
as it is ascertained, as it will’be if the amend- 
ment of the gentleman from Ohio prevails, that 
certain things are to be done in order to secure 
admission into Congress, what happens? These 
disloyal authorities proceed at once to do that 
which the gentleman from Ohio says they must 
do before they are admitted into Congress. 
Disloyal men in these States become the cen- 
tral figures in the Government. They become 
the source of power. » 

Mr. BINGHAM. Will the gentleman allow 


me—— 
Mr. BOUTWELL.. I cannot; Ihave only 
a few minutes left. The effect of this will be 
that these nine States will appear here with 
their constitutions framed as you demand, the 
constitutional amendment adopted, and negro 
sufirage provided for, but every, officer in tho 
States will be a disloyal man. “Am I told that 
the pending amendment to the Constitution 
excludes certain persons? To be sure it. does ; 
but the number excluded is very small in pro- 
ortion to the whole number of disloyal people 
in those States. Nothing remains except for 
the disloyal people to select men who are dis- 
loyal but who will not come under the ban of 
the constitutional amendment. The conse- 
quence is that the timid people, black and 
white, who adhere to authority, who naturally 
place confidence in men of power, willbe the 
sport of disloyal men. ‘Thus you permit dis- 
loyal men to set up and control the governments 
which are to be formed in these nine States. 
Therefore I protest with all the power I can 
command against any general proposition for 
the admission of these States into the Union ; 
and in that protest I do not mean to be under- 
stood as entertaining the opinion that these 
States ought not to be restored as speedily as 
possible. But I do assert: and maintain that 
cither the bill which passed_yesterday should 
be passed for these several States as they may 
appear qualified to take their places in the 
Union, or one somewhat like that proposed by 
my colleague, [Mr. Baxxs.] ‘Take each State 
and provide that the men who are intrusted 
with the organization shall be loyal men; secure 
a loyal government, loyal judges, toyal Legis- 
latures, a loyal convention for framing the State 
constitutions, and thereby you secure loyalty 
among the people of each of the new States. 
If you allow power to go into the hands of the 
disloyal people of the South they will without 
doubt reconstract governments as you demand, 
They possess all the means of information ; 
they command in a large degree the intellect 
of the South; they control the institutions of 
learning; the clergy is in their interest. And 
having all the means of influence and power, 
if in addition we allow them the offices in the 
incipient State; they will rally.te their support 
| enough of the people to control the State fora 


anything 


long: period of time... Therefore. I-am of the 


opinion clearly that. if we were to pass pills 


to-morrow for the reconstruction of every one 
of these States, those bills should be separate; 
they should be framed like the bill passed yes- 
terday in relation to--Louisiana, that thereby 
we may have. the. influence. of the military 
officers in support. of the new State govern- 
ments we desire to establish.. 

I hold further that we are driven to this 
extreme measure because the policy of the 
President has failed, for some reason or other, 
to secure to the people of the South protection 
of life, liberty, or property. Ihave in my desk 
a statement in detail which I súppose and have 
reason to believe is very imperfect, but which 
contains the names of forty persons murdered, 
and the places are named where they were 
murdered in the State of Arkansas, within a 
comparatively brief period of time. Although 
many of the murderers arc known not one 
of them has been “brought to justice or even 
arraigned before any tribunal. 

There are now, as far as I can understand, 
but four methods which can be resorted to for 
reconstructing the governments of the rebel 
States. The first mode is to admit all the 
southern States upon the plan suggested by the 
gentleman from Ohio, pe: Brycuam.] Ihave 
already indicated as clearly as I am able the 
objections I entertain to that plan. I consider 
it nothing more and nothing less than a propo- 


sition to put all those State governments into’ 


the hands of the rebels. 

The second plan is to leave those States ag 
they are néw. Are gentlemen prepared to do 
that? Are they prepared to continue this grand 
carnival of disquiet, disorder, bloodshed, and 
murder throughout the South? We shall be 
false to our duty if we permit the existing con- 
dition of things to continue one day beyond 
the time when we can relieve ourselves from 
the circumstances in which we are placed. 

Tho third plan is to follow the example set 
in the case of Louisiana by the bill which we 
passed yesterday. We may follow that ex- 
ample as speedily as possible, even though we 

ass the bill now before the House. ‘The bill 
or a military government over the insurrec- 
tionary States does not interfere at all with the 
reconstruction of North Carolina or Arkansas, 
or any other State, should Congress deem either 
in a fit condition to be received into the Union 
of States. 

But in the mean time, as I believe, it is 
necessary to establish some sort of govern- 
ment there which shall protect the people in 
their rights; and I know of no means what- 
ever except to employ for that purpose the 
military force of the Government, do not 
participate at all in the idea that the military 
will in any degree deviate from the strict line 
of their duty. I do not apprehend that they 
will oppress any man, or that it will do any- 
thing from malice, or for any unjust purpose. 
I believe that temporarily it will be a safe 
depositary of the public power, and that we 
can at least do that which thus far the Govern- 
ment has failed to do since the suppression of 
the rebellion, protect our friends against the 
injustice and wrongs under which they have 
suffered for now more than two years, and 
under which they are writhing in the very 
agony of death, ` 

have promised to yicld the remainder of 
my time to the gentleman from New York, 
[Mr. Warp.] But there is so little of my time 
left I do.not know that he will want it. 

The SPEAKER. The gentleman has five 
minutes of his hour remaining. ' 

Mr. WARD, of New York. I can hardly 
say in five minutes anything worthy of the sub- 
ject. I thank the gentleman for his courtesy. 
I will ask him, if he has no objection, to yield 
the five minutes to the gentleman from Ohio, 
[Mr. Scuenck.] : 

Mr. BOUTWELL. I willdoso with pleasure. 

Mr. SCHENCK. It seems exceedingly diffi- 
cult to get the privilege of some four orfive min- 
utes of time; but I will avail myself of it for 
necessarily a few remarks. 


THE CONGRESSIONAL. GLO 


February 13, 


. I wish to say, in the first place, that I hedrtily. 


assent to the necessity of martial law. being | 


extended over these States that have been in 
rebellion ; but lam just as decided in the opin- 
ion that, in extending martial law over them 
with a view to keeping them in a condition of- 
peace and good behavior until civil govern- 
ments can be established, we ought at thesame 
time, as a part of the system, to indicate to 
them what we require them to do. . And here 
seems to be the point on which gentlemen who 


| want: to press this bill naked to a vote differ 


with myself and those who agree with me. If 
I understand the sentiment of the country and 
of the Republican party of the country, Con- 
gress is called upon to adopt and declare some 
policy, some scheme, some plan upon which 
these. States are to be restored. Now, sir, it 
is proposed upon the one hand that the whole 
plan shall consist in putting them under mar- 
tial law until they are in fit condition to have 
representation. _I aver that this is only half 
the work. I aver that while you are subjecting 


these men to the rule of the bayonet you ought, | 


at the same time, to indicate to them what you 
require them to do in order that they may be 
rid of the bayonet. This is proposed by the 
amendment offered by the gentleman from 
Maine [Mr. Brane] and explained by him 
yesterday. I understand my coHeague [Mr. 
Bincuam] is willing to withdraw his amend- 
ment in order to let this distinct, succinct 
proposition come in. 

Mr. BINGHAM. I accent the words giving 
universal suffrage, letting the amendment re- 
main otherwise as it was. 

Mr. SCHENCK. Now, what do the friends 
of this amendment propose? They say, ‘‘ Pass 

our bill declaring martial law, but accompany 
it with an additional provision which shall 
indicate to the States that have been in rebel- 
lion what you expect them to do in order that 
they may get rid of martial law by showing 
their fitness to have it lifted from them.” This 
amendment is of itself an argument which, it 


seems to me, appeals to this House and to the | 


whole country, and especially to that party in 
the country that has sent the majority to this 
House. It proposes that whenever the con- 
stitutional amendment which has been sub- 
mitted by this Congress to the States ‘shall 
have become a part of the Constitution of the 
United States, and when any one of the late 
so-called confederate States shall have given 
its assent to the same and conformed its con- 
stitution and laws thereto in all respects,” this 
shall be one of the conditions upon which that 
State shall be relieved from martial law. Now, 
sit, what is that proposed amendment to the 
Constitution? Just what this Committee on 
Reconstruction gave us at the last session of 
Congress—securing equality of representation ; 
debarring from the privilege of holding office 
the dangerous men of the South until their 
disqualitication shall be removed by two thirds 
of both Houses of Congress; providing for 
maintaining inviolate the public faith; prohib- 
iting payment for slaves. It is unnecessary 
for me to recapitulate the provisions of that 
amendment. They are familiar to every gen- 
tleman here. 

But, sir, the condition I have specified is not 
the only condition proposed to these States as 
that upon compliance with which they shall be 
relieved from martial law. It is farther re- 
quired that the State ‘shall have provided by 
its constitution that the elective franchise shall 


be enjoyed equally and impartially by all male | 


citizens of the United States, twenty-one years 
old and upward, without regard to race, color, 
or previous condition of servitude, except such 
as may be disfranchised for participating in the 
late rebellion’’—thus securing what this meas- 
ure providing for martial law does not secure, 
and what is not clearly secured by the bill in 
relation to Louisiana. 

[Here the hammer fell. ] 


Mr. STEVENS. Irise to call the previous 
question. 
Mr. SCHENCK. I ask the gentleman to 


BE. 


grant me a few. moments more before he 
demands the previous question. 

Mr. STEVENS. I yield to the gentleman 
two minutes. 2 e 

Mr. SCHENCK. -I am sorry to be restricted 
in. this discussion to so brief a time; but I 
suppose I must be thankful for small favors. 

[will complete what I was about to say of 
the character of this amendment in its several 
parts. ‘This constitution. thus made, pending 
these provisions, must itself have been sub- 
mitted to the vote of the State that desires to 
get rid of martial law, and ratified bya vote of 
the people of that State; and when the consti- 
tution thus ratified by the popular vote shall 
have been thus sanctioned by the people of the 
State, it is still to be submitted to Congress for 
examination and approval; and that State 
then, if its constitution be approved by Con- 
gress, shall be declared, but not till then, en- 
titled to representation in Congress on taking 
the oath on the part of the Senators and Rep- 
resentatives. who shall be sent here. 

What I claim—I must say it in a word, for I 
am allowed no longer time—is that if you pre- 
sent this in the shape of law you ought to pro- 
vide a complete scheme, to say to these men 
they shall:be put under martial law until they 
properly deport themselves; and when that is 
manifest, what they are to do to get rid of martial 
law. Anything less than that would be mock- 
ery, and but partial legislation. Weask, there- 
fore, for a scheme; we ask for consistency; 
we ask for a plan; we ask for a policy to be 
adopted by Congress. But instead of meeting 
the ‘expectation of the country, the only reply 
seems to be it is sufficient to give us half a 
scheme, and not to present it in its whole en- 
tirety. 

(Here the hammer fell. ] 

Mr. STEVENS. I desire to ask the House 
whether they are ready to close this matter by 
taking a vote on it. I therefore call for the 
previous question. : 

Mr. BINGHAM. I hope the previous ques- 
tion will not be seconded. I want to explain 
to the House why we should have a vote on the 
pending.amendment. 

The House divided; and there were—ayes 
58, noes 70. 

Mr. BOUTWELL demanded tellers. 

Tellers were ordered; and Mr. BourweLL 
and Mr, Binenam were appointed. 

The House again divided; and 
reported—ayes 54, noes 79. 

So the House refused to second the demand 
for the previous question. 

Mr. BINGHAM. I owe my thanks, Mr. 
Speaker, to the House for giving me the op- 
portunity of presenting to itethe issue which 
is thus sharply made between the honorable 
gentleman who has charge of. this bill and 
myself. And before I proceed further in this 
discussion I thank the honorable gentleman 
from Pennsylvania for so far conquering his 
prejudices as to deem one amendment pro- 
posed by me to the bill as not unworthy of his 
acceptance. I refer, sir, to the amendment 
offered by me to the fourth section of the bill 
as reported by the gentleman, and which 
amendment is in the words following: 

Except in cases in which the person is held to 
answer only for a crime or crimes exclusively within 


the jurisdiction of the courts of the United States 
within said military districts, and indictable thorein. 


the, tellers 


This amendment having been accepted by 
the gentleman, there remains, therefore, Mr. 
Speaker, in controversy the additional amend- 
ment which I propose to insert, and which is as 
follows: 


Whereas it is expedient that the said States lately 
in insurrection should, at the earliest day consistent 
with the future peace and safety of the Union, be 
restored to full participation in all political rights: 
and whereas the Congress did, by joint resolution, 
propose for ratification to the Legislatures of the 
several States, avan amendment to the Constitution 
of the United States, an article in the following 
words, to wit: ` 

ARTICLE —. , 

Szo. 1. All persons born or naturalized in the Uni- 
ted States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State wherein 
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they reside; No State shall make or enforce any law 
which shall abridge the privileges or Immunities of 
citizens..of the United States; nor shall any State 
deprive any person of life, liberty, or property with- 
out due process of law, nor deny to any person within 
its jurisdiction the equal protection of the laws. 

Sec. 2. Representatives shali be apportioned among 
the several States according to their respective num- 
bers, counting the whole number of persons in each 
State, excluding Indians not taxed. But when the 
right to vote at any clection for the choice of electors 
for President and Vice President of the United States, 
Representatives in Congress, the executive and judi- 
cial officers of a State, or the members of the Legis- 
lature thereof, is denied to any of the male inhabit- 
ants of such State, being twenty-one years of age 
and citizens of the United States, or in any way 
abridged, except for participation in rebellion or 
other crime, the basis of representation therein shall 
be reduced in the proportion which the number of 
such male citizens shall bear to the whole number of 
male citizens twenty-one years of age in such State. 

Sec. 3. No person shall be a Senator or Represent- 
ative in Congress, or elector of President and Vice 
President, or hold any office, civil or military, under 
the United States, or under any State, who, having 
previously taken an oath, as a membor of Congress 
or as an officer of the United States, or as a member 
of any State Legislature, or asan executive or judi- 
cial officer of any State, to support the Constitution 
of the United States, shall have engaged in insurrec- 
tion or rebellion against the same, or given aid or 
comfort to the enemies theroof. But Congress may, 
by a vote of two thirds of each House, remove such 
disability. Se 

Sxc. 4. Thevalidity of the public debt of the United 
States authorized by law, including debts incurred 
for payment of pensions and bounties for services in 
suppressing insurrection or rebellion, shall not be 

uestioned. But neither the United States nor any 
State shall assume or pay any dobt or obligation 
incurred in aid of insurrection or rebellion against 
the United States, nor any claim for the loss or oman- 
cipation of any slavo; but allsuch debts, obligations, 
and claims shall be held illegal and void. 

Sec. 5. The Congress shall have power to enforce, 
by appropriate legislation, the provisions of this 
article, 

Now, therefore, 

Be at enacted by the Senate and House of Represent- 
atives a the United States of America in Congress as- 
sembled, That whenever the above-recited amend- 
ment shall have become part of the Constitution of 
the United States, and any State aforesaid lately in 
insurrection shall have ratified the same, and shall 
havo modified its constitution and Ihws in conformity 
therewith, and shall havo presented to Congress a 
constitution of government republican in form and 
not inconsistent with the Constitution and laws of tho 
United States, and which shall secure equal and 


impartial suffrage to all the male citizens of the | 


United States twenty-one years of age resident 
therein, without distinction of race or color, excopt 
such as may be disfranchised by reason of participa- 
tion in rebellion or for felony at common law, and 
which constitution shall have been approved by the 

ualified voters thereof as aforesaid and by Congress, 
the Senators and Representatives from such State, 
if found duly elected and qualified, may, after having 
taken the required oaths of office, be admitted into 
Congress as such. . 

Seo. 2. And be it further enacted, That when any 
State lately in insurrection as aforesaid shall havo 
ratified the foregoing amendment to the Constitution 
any part of thedirect tax under the act of August 5, 
1861, which may remain duc and unpaidin such State; 
may bo assumed and paid by such State; and the 
payment thereof, upon proper assurances from such 
State to be given to the Secretary of tho Lreagury of 
the United States, may be postponed for a period not 
exceeding ten years from and after the passage of 
this act. 

Src. 3. And be it further enacted, That until said 
States shall be admitted to representation in Con- 
gress as herein provided, &e. 

If this amendment be adopted it leaves the 
gentleman’s bill to follow the words ‘‘ herein 
provided” just as the gentleman presents it. 

I did take some objection when the bill as 
reported by the gentleman was first before the 
House for discussion to the phraseology which 
was employed therein, and the House yester- 
day, in the passage of the bill known as the 
Louisiana act, recorded their vote against as- 
serting the theory adopted by the genticman, 
that the States were foreign or domestic Terri- 
tories. For that vote of the majority on that 
question, although I could not approve the 

ouisiana bill, I thank the majority of the 
House for declaring in that bill that Louisi- 
ana is a State by adopting the words therein, 
“the State of Louisiana;’’ not the so-called 
State, not the conquered territory of Louisi- 
ana, not a territory occupied by alien enemies 
and conquered by arms, but “the State of 
Louisiana.” The gentleman has so reformed 
his bill as to describe those States lately in 
rebellion by the words “ late so-called confed- 
erate States.’’ . 

Now, sir, the House having settled that ques- 
tion by a decisive vote yesterday, and the gen- 
tleman from Pennsylvania having so far changed 


his bill, I waive any further objection to his bill 
on that ground. - ; i 

Mr. Speaker, I respectfully ask attention to 
the importance of allowing the vote to be taken 
on the amendment proposed. Here is a bill 
the object of which, as I said when I had the 
honor of addressing the House before, meets my 
hearty approval, as I believe it meets the ap- 
proval of others, in that it makes. some pro- 
vision by law to protect life and property in the 
disorganized States. It isthe duty of Congress 
to provide such protection until constitutional 
State governments in accordance with the 
requirement of the Constitution of the United 
States shall be established therein by the peo- 
ple. On that question I have no controversy 
with gentlemen ; but, sir, I have some contro- 
versy with gentlemen who declare that, cither 
by direction or indirection, Congress can make 
State constitutions for the people of any State 
of the Union. That is a power that belongs 
exclusively to the people of those States respect- 
ively, and by their act alone can such consti- 
tutions of government be adopted, and not by 
act of Congress. . 

The formation of a State government must 
be the voluntary act of the people themselves. 
I desire to give the people of those States,‘all 
the people thereof\an opportunity to exercise 
this right even in the presence of that military 
rule which it is deemed needful to set up in 
their midst. To secure this privilege to the 
people is the effect of the amendment which I 
propose to the bill. The amendment is in ac- 
cord with the grand imperishable words of the 
Declaration of Independence: that all Govern- 
ments derive their just powers from the consent 
of the governed. ‘The amendment but reaffirms 
the words of that declaration. It secures to 
every male citizen of the United States over 
twenty-one years of age, resident within each 
of those States, and who may not by the laws 
thereof be disabled by reason of participation 
in rebellion or by having been guilty of a felony 
at common law, the privilege to vote and to have 
equal voice in the adoption of a constitution of 

overnment for themselves, to be presented to 
Jongress for approval or rejection. 

1 thought the gentlemen who favor the mili- 
tary bill would accord manhood suffrage, but 
it seems that the special champions of this bill 
are now for suffrage restricted and restricted 
to a minority of the people of a State, a large 
majority of that privileged minority being eman- 
cipated slaves, now bappily free men, and about 
to be righteously clothed with the highest rights 
of citizens of the Republic. Has it, indeed, 
come to this, that gentlemen are not content to 
secure to the emancipated citizens of the Re- 
public the clective franchise, and all the rights 
of citizens and men, but by act of Congress 
insist farther by like act of Congress to secure 
to them even ina minority the whole political 
power of the State, and by like legislation com- 
pel the majority of white citizens to be their 
subjects for life? By the Louisiana bill, which 
you passed yesterday, you require that this shall 
be the law in Louisiana, and that the majority 
of white citizens in that State shall by coercion 
of the bayonet pay the expenses of the minor- 
ity’s administration. Ifəthe majority in that 
State will not consent to equal rights and equal 
justice to all, compel them to yield to the Just 
government of the minority. To deny them the 
privilege even to do this right and just thing 
seems to me an act of tyranny. ‘There is not, 
in my judgment, an emancipated slave in Amer- 
ica that would ask any such legislation at your 
hands. These men only ask equal rights and 
equal protection. They ask that that decree 
of the people who saved the nation’s life, and 
which, thank God, by the recorded legislative 
act of twenty represented States of this Union 
has become a part of the supreme law of the 
land, shall be enforced by act of Congress. That 
is all the freedmen ask, that is all that the great 
people authorize or require in this work of res- 
toration. That decree is obeyed when in every 
State every man, being a citizen of the United 
States, shall have equal rights and full and 
equal protection until he forfeits it by crime, 


4 


and no person- shall be denied. the equal. pro- 
tection of the laws. 3 

“t But,” say gentlemen, *‘ you do not want to 
allow rebels to vote, do you?’ Certainly not 
while in rebellion; but those whe were ene- 
mies in war, but in peace friends and citizens, 
should vote. : Why not? Thogentleman from 
Massachusetts [Mr. Bourweut] says they will 
control the State. How? In what State are 
they in a majority except Louisiana? unlesg 
you include in your law of proscription and 
exclusion those who were friends of the Con- 
stitution, but who.in fact aided the ‘rebellion 
under an enforced conscription. When we 
enfranchise, as I trust we shall, and as I pro- 
pose to do, all the emancipated citizens of 
those States, will not the loyal men be in the 
majority, and can you not trust the majority? 
Is the principle of republican government, the 
right of the majority to govern, to be aban- 
doned ? 

Mr. SLOAN. Will the gentleman permit 
me to put a question ? 

Mr. BINGHAM. Yes, sir. 

Mr. SLOAN. Task him if in the reorgan- 
ization of the civil government in these revolted 
States he is in fayor of having the rebels take 
part? x . 

Mr. BINGHAM. Iam in favor of having 
them vote according to the terms of the con- 
stitutional amendment whìch we have pro- 
posed; and I will give my reasons why. 

Mr. SLOAN. I wish to put another ques- 
tion. Does that constitutional amendment 
you now propose allow rebels to vote in the 
reorganization of civil governments? 

Mr. BINGHAM. It allows them to vote 
unless they shall be disfranchised for partici- 
pation in rebellion by the act of the majority. 

Mr. SLOAN. By themselves. 

Mr. BINGHAM. By themselves, the gentle- 
man says, Are the hundred thousand majority 
in South Carolina of emancipated slaves rebels ? 

Mr. SHELLABARGER. Will the gentle- 
man yield? 

Mr. BINGHAM. Yes, sir. 

Mr. SHELLABARGER. T am not quite 
sure but I may vote for the gentleman’s prop- 
osition. I certainly will if I can. I therefore 
ask this question for information. I understand 
the effect of his amendment will be that all the 
processes of organizin governments in these 
States prior to their admission to representa- 
tion will be left to the control of those who 
are now electors in those States. This amend- 
ment provides no way by which the entire peo- 
ple, including the black, whom he isin favor 
of permitting to vote, can participate in the 
exercise of authority in the organization of 
government there or in presenting a constitu- 
tion for our acceptance. 

Mr. BINGHAM. Well, the gentleman has 
manifestly not read the amendment or heard 
my statement of it; otherwise, his general intel- 
ligence would have furnished him with an an- 
swer to his inquiry without troubling me. 

Mr. SHELLABARGER. Will the, gentle- 
man explain how it is the basis of universal 
suffrage? 

Mr. BINGHAM. I will tell the gentleman 
how itis. In the first place, the bill of the 
gentleman from Pennsylvania [Mr. Srevexs] 
remains untouched by the amendment. 

Mr. SHELLABARGER. ‘The military bill. 

Mr. BINGHAM. Yes, sir, the military bill 
now under consideration, and which I propose 
toamend. The amendmentcontains this pro- 
vision: 

Src. —, And be it further enacted, That when tho 
constitutional amendment proposed as article four- 
teen by the Thirty-Ninth Congress shall have become 
a part of the Constitution of the United States; and 
when any onc of the late so-called confederate States 
shall have given its assent to thesame and conformed 
its constitution and laws thereto in all respects; and 
when it shall have provided by its constitution that 
the elective franchise shall be enjoyed equally and 


impartially by all male citizens of the United States 
twenty-one yours old and upward, without regard 
to race, color, or previous condition of servitude, ex- 
cept such as may be disfranchised for participating 
in the late rebellion, or for felony at common law; 
and when said constitution shall have heen submit- 


ted to the voters of said Stato, as thus dofined, for 
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Mr. SHELLABARGER. The method of 
the gentleman, I submit, does not provide that 
the people may take part in forming. the con- 
stitution. = 

Mr. BINGHAM. That the people are’ se- 
cured the right to vote upon the wholé ques- 
tion, I submit has something todo with form- 
ing and adopting a constitution. They take 
about as much part in it as they: do under the 
Louisiana bill, sapported and voted for by my 
colleague, [Mr. SHELLABARGER,] which was 
passed: yesterday, under which the laws are 
made for them by a body of nine’ men ap- 
pointed by the President of the United States 
and confirmed by the Senate. Now, it will not 

. do for the gentleman to-signify at this time his 
anxiety for the people to have a voice in their 
laws, statutory or fundamental, after such 
legislation as that. 

Mr. SHILLABARGER. Will my col- 
league permit me—— 

Mr. BINGHAM. I decline to be inquired 
of any farther about the matter. 

Mr. SHELLABARGER. Permit me to 


say—— 

iM. BINGHAM. I have answered the gen- 
tleman when I say that this amendment offered 
by me gives to the people of those States an 
opportanity-of framing such'a constitution as 
-istherein specified, to be submitted for approval 
or disapproval.to the vote of all‘nale citizens, 
irrespective of race or color, over twenty-one 
years of age, within the State, except such as 
may be distranchised for crime; and they are to 
be protected by the military power of the Uni- 
ted States in casting their votes and thus declar- 
ing their will. I submit, sir, that if the gen- 
tleman-were to:write from this hour till the 
going down ofthe sun’ he: could do no more 
toward giving those people an opportunity to 
adopt a republican form of government. 

The amendment gives the people the oppor- 
tunity to act in the premises. If they will not 
act, reform, or amend their constitutions, you 
cannot make them do it; you cannot make 
them form and adopt a constitution. Consti- 
tutions of government are made by the volun- 
tary act. of the peoplo, not by rifled ordnance 
and the bayonet. By incorporating this amend- 
ment into the bill you say to the people, ‘‘ Un- 
til you do make a constitution you shall-all be 
under the protection of the Federal Army; 
every man alike shall be protected in his per- 
son and in bis property until that day comes 
when you present to Congress a republican form 
of government, not inconsistent with the Consti- 
tution-and laws of the United States, securing 
equal and impartial suffrage to all male citi- 
zens of the United States of ful! age, without 
respect to race or color, except such as forfeit 
their right by crime,” 

I said before, and I repeat it now, that I do 
not desire to interfere with the other provisions 
of this bill; but I desire ‘a vote upon the 
question whether the people shall. have an 
opportunity to rid themselvés'once and for all 
of military rule and martial law by complying 
with the. just and equitable provisions ‘of the 
proposed amendment. : 

Oh! says some gentleman, you want rebels 
tọ participate in this government. Sir, the 
nation has decided this question, and let gen- 
tlemen beware how they trifle with the twenty: 
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five ‘millfon people” who" have decided that 
| very question by the ratification of the amend- 


ment to the Constitution which: you proposed. 
What sort‘of a record are we presenting’here 
for the consideration: of: the: country? No 


longer ago than. the'last session of Congress. 
the very question was submitted to this House; 


whether you would: allow the question to be 
submitted to the’ people of the Republic, to 
decide whether: ‘citizens lately’ in’ rebellion 
shouldbe disfranchised’ or“ not: permittéd to 
vote for the short: period of three years, until 
1870, for Representatives.in Congress: or for 
presidential electors. 


What was the result?’ At least twenty, if I 


recollect aright, of thé Republican majority of 
the House voted’ against any such proposition 
of disfranchisement.. You sent it to the Sen- 


ate by 'a combined vote of our friends on the! 


other side, and of a minority on this side, of 
which I make no complaint. The opponents 
of the proposed: constitutional amendment 
thought it their duty to make that amendment 
odious by retaining-in it that provision of dis- 
franchisement of all rebels until 1870. It was 
sent to the Senate, and there stands your printed 
record to-day, that-in the Senate, on the motion 


‘to strike out the proposition to disfranchise all 


rebels until 1870 from giving a vote for Rep- 
resentatives in Congress or for presidential 
electors, every vote in the Senate of every party 
present was recorded for the motion save one. 

If that vote in the Senate—that almost unan- 
imous vote—against the proposition to dis- 
franchise the whole body of men who partici- 
pated in the late rebellion in those ten States 
until 1870 was right last June it remains 
right to day and cannot be made wrong. You 
went to the people on that. You notified the 
people that you did not propose to’ disfran- 
chise these men, and to take from them the 
privilege of voting in common with the major- 
ity of the loyal people, black or white, in these 
States. The people sustained you in that dec- 
laration-and ratified the amendment imposing 
only the disability of holding office, and that 
only upon those who had broken by participa- 
tion in the rebellion an oath, taken at one time 
or another, to support the Constitution of the 
United States. 

The express enumeration of disabilities in the 
fundamental law of the land excludes all other 
disabilities by every rule of interpretation. Not 
that if hereafter these mén should be disturb- 
ers of the peace you may not control them by 
the strong arm of the law, and take from them 
whatever rights they may otherwise enjoy. 
But this action of the people gives even late 
rebels an opportunity to put themselves upon 
their good behavior, and to participate mean- 
while ina Government as just as any beneath 
the sun; a Government that secures to every 
human being the equal protection of its laws ; 
a. Government that gives to all citizens who do 
not forfeit: the privilege by crime, being male 
persons over twenty-one years resident therein, 
equal suffrage. 

But gentlemen say that they propose to vote 
this down. Iam glad that my colleague [Mr. 
SHELTABARGER] has made the suggestion he 
would vote for itif hè could. He voted for it 
when he voted to strike out the third clause of 
the constitutional amendment to which I re- 
ferred, which disfranchised these rebels until 
1870. He voted for it again when he voted 
for the constitutional amendment as amended 
inthe Senate. He voted for it.again when he 
went before his own people, as I did before 
mine, declaring our purpose to stand by that 
amendment. 

But gentlemen say you call this a finality. 
No, sir; that is a word I neveruse. There is 
no finality to a nation’s power. But let the 
nation speak and not their delegates in Con- 
gress. I pray gentlemen to remember, when 
they come to. consider this question, that we 
arc but the servants of the people, not their 
masters. That our business is to regard their 
decrees, to obey their will. T would remind 
gentlemen that legislators ‘‘are but the ser- 
vants of the popular will;” that one condition 
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of the-people’s prosperity is that their servants 
shall use very economically their delegated 
power: and not presume- to raise themselves 
into’ supreme judges: of the national interests 
or deem. themselves: authorized to defeat the 
wishes: of: those: for whose benefit, and I may 
‘add by. whose-will, alone they held their trast. 

If this: amendment. goes: into this- bill: the 
force-of the measureisin no wayimpaired. ` It 
simply notifies the North and South, the East 
and. West that: military.rule-is exercised there 
for the protection of all persons alike, only until 
the people by a solemn vote at the polls, under 
the authority of- the national law and the 
protection of the national Army, shall have 
assented to the constitutional amendment and 
set up ajust and republican government. 

I have accepted, as the House will doubtless 
notice, the express words of my friend ‘from 
Maine, [Mr. Brarne;] they are incorporated 
and do not substantially change my amend- 
ment, the only difference being that I set out 
also the constitutional amendment itself, and 
retain the preamble thereto as it was: origin- 
ally reported to this House by the Reconstrue- 
tion Committee, in these words. That pream- 
ble is as follows: ; 


. Whereas it is oxpediont that the said States lately 
in insurrection should, at the earliest,day. consistent 
with the future peace and safety.of the Union, be 
restored to full participation in all political rights; 
and whereas the Congress did, by joint resolution, 
propose forratification to the Legislatures of the sev- 
eral States asan amendment to the Constitution of 
the United States, an article in the following words, 


to wit. 

I set out the amendment, and then: set: out 
the sections as amended by me and reported 
by the Committee on Reconstruction last ses- 
sion. I retain what is omitted by the gentle- 
man from Maine, the provision that upon com- 
pliance by any State lately in rebellion with 
the terms set out in my amendment, and upon 
giving security for payment thereof to the 
Seeretary of the Treasury, such State:shall be 
allowed ten years within which to pay its por- 
tion of the direct’ tax assessed by the act of 
1861. There is no departure in this from what 
was reported at the last session to this House 
from the Committee on Reconstruction. There 
.is no compromise in it. 

Asthe gentleman from Massachusetts [Mr. 
Hoorn] was pleased to speak of the action 
of the Reconstruction Committee in closed 
session, I beg leave to say this amendment 
which I offer, except the verbal changes made 
therein by me, received asunited a vote in that 
committee as any bill that. ever came from it, 

In addition to what I have said I beg leave 
to add that an attempt was made by me in that 
committee to have it reported to the House with 
the bill of the gentleman from Pennsylvania, 
and that gentleman moved to lay it upon the 
table, which the committee refused todo. This 
was on last Wednesday, the day upon which 
the gentleman reported. the bill to the House. 
Inso far, then, sir, as that committee has weight 
in this House, the amendment which I offer has 
its approval substantially. 

I ask what objection there is to having a vote 
by yeasand nays. Idonotseeany. Iwill bow 
with pleasure to the decision of the House, but 
I do ask the poor privilege of having a vote by 
yeas and nays on the question, shall the amend- 
ment pass, and thereby notify the people of the 
insurgent States whether it is our purpose to 
allow them on any terms whatever to reform 
their constitutions and be restored to their 

olitical relations to the Government of the 
United States as States of this Union. 

Mr. BLAINE. The amendment of the gen- 
tleman from Ohio and the one I have submit- 
ted embrace substantially the same idea, and 
I wish to ask my friend from Ohio whether he 
would be willing, when it reaches the parlia- 
mentary point where such a thing is practica- 
ble, to take mine as a substitute? 

Mr. BINGHAM. | Ihave no objection if you 
propose the constitutional amendment with it. 

Mr. BLAINE. Thavea suggestion to make 
in order to disentangle what now seems to be 


so much entangled. I move the bill be recom- 
mitted, with instructions to report back imme- 


T867., 


diately the pending amendment of -the gentle- 
man. from Ohio. - = 

The SPEAKER. Ifthiswere.a House com- 
mittec that could be done, but the Chair doubts, 
as this is a joint committee of the two Houses, 
whether. it. can: be. ordered by a vote of the 
House to report immediately, 

My, BLAINE. I move, then, that the bill 
be referred to the: Committee on the Judiciary, 
with instructions to report back immediately 
the following: 


SrO. —. And be. it. further’ enacted, That when ‘the: 


constitutional amendment proposed as article four- 
teen by the Lhirty-Ninth Congress shall have become 


a part of the Constitution of the United States: ‘and | 
when any one of the late: so-called confederate States . 


shall have given. its assent to.the samo and con- 
formed its constitution and laws thereto in all ros- 
pects; and when it shall have provided by its consti- 
tution that the lective franchise shall be-enjoyed by 
all male citizens of the United States, twenty-one 
years old and upward, without regard to race, color, 
or previous condition of servitude, except such as 
may be disfranchised for participating in the late 
rebellion or. for felony at common law; and when 
said constitution shall have been submitted to the 
voters of said State, as thus defined, for ratification 
or rejection; .and when the constitution, if ratified 
by the vote of the people of said State shall have 
beon submitted to Congress for examination and 
approval, said State shall, if its constitution be 
approved by Congress, bo declared ontitled to repro- 
sentation in Congress,and Senators and Representa- 
tives shall be admitted therefrom on their taking the 
oath prescribed by law, aud then ond thereaftor the 
preceding sections of this bill shall:be inoperative in 
said State. 


Mr. HILL. Must not the reference under 
the rule be to the Committee on Reconstruc- 
tion? 

The SPEAKER. The Chair is of the opin- 
jon, as the Committee on Reconstruction has 
reported this billand it is now before the House, 
is ig within the province of the House to send 
it to another.committee. Asan original propo- 
sition it would have to go to the Committce 
on Reconstruction. 


tion. i 

The question being put on seconding the prce- 
vious peas there were—ayes 44, noes-58. 

Mr. BLAINE demanded tellers. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. Braxe and FARNSWORTH. 

The House divided ; and the tellers reported 
—-ayes 65, noes 57. 

So the previous question was seconded. 

Mr. STEVENS. I demand the yeas and 
nays on ordering the main question. ; 

Mr. SPALDING. I suggest to my friend 
that we can have a test vote on a motion to 
lay the whole matter on the table. 

Mr. STEVENS. The gentleman can move 
that afterward. 

The yeas and nays were ordered. 

Mr. SPALDING. I think we have spent 
time enough on this matter to have a test vote; 
I therefore move to lay the bill and pending 
motions on the table, and on that I demand the 
yeas and nays. I shall myself vote against my 
own motion. 

The yeas-and nays were ordered. 

The question was taken on laying the bill 
and pending motions on the table; and it was 
decided in the negative—yeas 39, nays 115, not 
voting 86; as follows: 

YEAS—Messrs. Ancona, Bergen; Boyer, Campbell, 
Chanler, Cooper, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, Aaron Jlarding, Harris, 
Tise, Hogan, Edwin N. Hubbell, Humphrey, Hunter, 
Kerr, Lettwich, Marshall, Nicholson, Noell, Phelps, 
Radford, Samuel J. Randali, Ritter, Ross, Rousseau, 
Shanklin, Sitgreaves, Sloan, Strouse, Taber, Nathan- 
iel G. ‘Laylor, Nelson Taylor, Thornton, and Andrew 
H., Ward—39. l 

NAYS—Messrs. Alley, Allison, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Barker, Beaman, Benjamin, Bingham, Blaine, 
Blow, Boutwell, Bromweill, Broomall, Buckland, 
Bundy, Reader W. Clarke, Siduey Clarke, Cobb, 
Cook, Cullom, Dawes, Defrees, Delano, Deming, 
Dixon, Dodge, Donnelly, Driggs, Dumont, Eckley, 
Eggleston, Eliot, Farnsworth, Farquhar, Ferry, Gar- 
feld, Grinnell, Abner C, Harding, Hawkins, Hayes, 
Henderson ilizby. Hill, Holmes, Chester D. Hubbard, 
John H. Hubbard, James R. Hubbell, Hulburd, 
Julian, Kelley, Kelso, Ketcham, Koontz, Kuyken- 
dall, Laflin, George Vo Lawrence, William Law- 
rence, Loan, Longyear, Lynch, Marston, Marvin, 
Maynard, McClurg, McKee, McRuer, Mercur, Miller, 
Moorhead, Morris, Moulton, Myers, Newell, O’Neill, 
Orth, Paine, Patterson, Perham, Pike, Plants, Price, 
Raymond, Alexander H. Rice, John H. Rice, Kollins, 
Sawyer, Schenck, Scofield, Shellabargor, Spalding, 


Mr. BLAINE. I demand the previous ques- 
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Starr, Stokes, Thayer, Francis ‘Thomas, Jolin: Ti. 
Thomas, Trowbridge Uoson, Van A ornam, Burt Van 
Horn, Robert T. Van Horn, Hamilton Ward, Warner, 
William B.Washburn, Welkar, Wontworth, Whaloy, 
Wiliams, J: amoni, ‘Wilson, Stephen F. Wilson, and 

iIndem—. a 

NOT VOTING—Messrs. Ames, Baxtor, Bidwell, 
Brandogee, ‘Conkling, Calvor, Darling, Davis, Gris- 
wold, Hale, Hart, Hooper, Hotchkiss, Asabel W. 


Hubbard, Demas Uubbard, Ingersoll, Jenckes, Jones, | 


Kasson, Latham, Lo Blond, McCullough, MeIndoo, 
Morrill, ‘Niblack, Pomeroy, William H.- Randall, 
Rogers, Stevens, Stilwell, Trimble, Elihu B. Wash- 
burne, Henry D. Washburn, Winteld, Woodbridge, 
and Wright—36. 


“So the bill was not laid on the table, 
During the roll-call, 6 ; 
Mr. DEMING stated that his colleague, 

Mr. BRANDEGEE, was paired with Mr. MeCun- 
LOUGH, 

Mr. NIBLACK said he had paired on this 
vote with Mr. Wasuzuryx, of Indiana. 

Mr. ALLISON. I would inquire if this 
motion prevails and the bill is referred to the 
Committee on the Judiciary, and that com- 
mittee reports it-back again according to the 
instructions, will it then be open to amend- 
ment? 

The SPEAKER. If. the bill is immediately 
reported back, as it must be according to the 
order of the House, if the motion. prevails, it 


will then be open to amendment, unless the 


previous question is seconded, 

The question was taken on ordering the 
main question; and it was decided in the 
aflirmative—yeas 85, nays 78; not voting 27; 
as follows: 


YEAS—Messrs. Allison, ‘Ancona, Anderson, Delos 
R. Ashloy, James M., Asley, Baker, Baldwin, 
Banks, Bergen, Bidwell, Bingham, Blaino, Blow, 
Boyer, Broomall, Butkiand, Bundy, Campbell, 
Reader W. Clarke, Cook, Cooper, Darling, Davis, 
Dawes, Defrees, Delano, Deming, Dixon, Dodge, 
Donnelly, Dumont, Eggleston, Farnsworth, Farqu- 
har, Garfield, Goodyear, Hayes, Hill, Mogan, Choster 
D. Uubbard, Edwin N. Hubbell, James: R. Hubbell, 
Jenckes, Kelso, Kerr, Ketcham, Kuykendaft, Laflin, 
George V, Lawrence, William Lawrence, Leftwich, 
Marvin, McClurg, MeKee, McRuer, Mercar, Miller, 
Moorhead, Morrill, Nicholson, Patterson, Pholps, 
Plants, Price, Radford, Samuel J. Randall, William 
H. Randall, Raymond, Alexander H. Rico, John 
H. Riee, Ritter, Ross, Rousseau, Schenck, Stilwell, 
Nathaniel G. Taylor, Nelson Taylor, Thayer, John 
L. Thomas, Andrew H. Ward, William B, Wash- 
burn, Welker, Whaley, James E. Wilson, and Wood- 
bridge—85. 

NAYS— Messrs. Alloy, Arnoll, Barker, Beaman, 
Boutwell, Bromwell, Chanler, Sidney Clarke, Cobb, 
Cullom, Dawson, Donison, Driggs, Kekley, Eldridge, 
Eliot. Finck, Glosshrenner, Grinnell, Aaron Hard- 
ing, Abner C. Harding, Harris, Henderson, Higby, 
Holmes, Hooper, John H. Hubbard, Iulburd, Hum- 
phrey, Ilunter, Ingersoll, Julian, Kelley, Koontz, 
Le Blond, Loan, Longyear, Lynch, Marshall, Mars- 
ton, Maynard, Morris, Moulton, Myers, Newell, 
Niblack, Noell, O’Neill, Orth; Paine, Perham, Pike, 
Rogers, Rollins, Sawyer, Scofield, Shanklin, Shel- 
labarger, Sloan, Spalding, Starr, Stevens, ‘Stokes, 
Strouse. Taber, Francis Thomas, Thornton, Erow- 
bridge, Upson, Van Aernam, Burt Van forn, Robert 
1, Van Horn. Hamilton Ward, Warner, Wentworth, 
Williams, Stephen E. Wilson, and Windom—78. 

NOT VOTING—Messrs. Aimes, Baxter, Benjamin, 
Brandegee, Conkling, Culver, erry, Griswold, Halo, 
Hart, Hawkins, Hise, Hotchkiss, Asahel W, Hubbard, 
Demas Hubbard, Jones, Kasson, Latham, McCul- 
longh, MclIndoo, Pomeroy, Sitgrenves, Trimble, 
Elita B. Washburne, Henry D. Washburn, Winfield, 
and Wright—27. 

So the main question was ordered. 

The question was upon the motion of Mr. 
Brae to commit the pending bill tothe Com- 
mittee. on the Judiciary with instructions. 

Mr. STEVENS. I will call for the yeas 
aud nays on that motion. But before doing 
so, E will ask whether the hour will ever come 
to which Iam entitled by the rule after the 
previous question has been seconded and the 
main question ordered ? 

TheSPEAKER. The gentleman is entitled 
to his hour now if he claims it. The Chair 
will state in this connection that the motion to 
refer to the Committee on the Judiciary, one 
of the standing committees of this House, 
tukes precedence as an independent motion of 
the motion to recommit to.a select committee, 

Mr. STEVENS. If this is the only chance 
I shall have I will say now what I have to say 
on this subject. 

TheSPEAKER. Afterthe House proceeds 
to act under the previous question, and the 
order is partially executed, it is not in order to 
debate the question. 


s :order-to ask 
unanimous. consent that the gentleman; from 
Pennsylvania (Mr. Srevers) havéleavetospeak 
at some other stage of this bill? as 
TheSPEAKER. ‘Unanimous consent could 
be given ‘for that purpose. But should the 
motion to commit prevail, the bill will notthen 
be before the House for discussion. — ._ 
. My. STEVENS. In the present state. of my 
health.a-few words must sufice for what I 
have to say-at this time. Besides my physical 
inability,-1 feel a moral depression, possibly 
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| without-suflicient cause, when I gee the condi- 


tion: of the great party. that. is responsible for 
the doings of this Congress, and to,which I 
belong; to sce it, in my judgment, about to 
destroy itself, to place itself in-a condition 
which ought to destroy it. es! 

For the last few months Congress has -been 
sitting here, and while the South bas ‘been 
bleeding at every pore, Congress has done 
nothing to protect the loyal people there, white 
or black, either in their persons, in their lib- 
erty, or in their property. . Although we are 
insensible.to it, the whole country is alive.to 
the effect of the supineness with which. this 
Congress has conducted. itself.. I ofcourse 
have no right.to reproach.anybedy. Ido not 
reproach any onè. I simply grieve that such 
is. the condition of the country, one which is 
not realized ‘apparently by the House, and 
especially that part of it which is responsible 
to the nation. We are enjoying ourselves in a 
tolerable way, those of us who have health and 
spirits, while the South is covered all over with 
anarchy and murder and rapine. 

The President has sought to:establish what 
he says will effect the union of ‘these States, 
if yielded to by Congress, The Congress has 
declared that the President has usurped pow- 
ers which do not belong to him; that all that 
he has done is void in the face of the law ; and 
that Congress alone has the power to protect 
these people and to create governments, and 
yet we sit: by and move no hand, we sit by and 
raise no voice to effect what we declare to be 
the daty of Congress. I know not how other 
gentlemen may view it, but so far.as I am my- 
self concerned—I charge none else with it— 
I view it-as.great dereliction of duty. 

Weare asked by gentlemen why we who.are 
upon the joint Committee on Reconstruction - 
have not presented someplan upon which Con- 
gress could act. We have been ‘asked it with 
some. acrimony by the gentleman from Ohio 
[ Mr. Sonmencx] and others-on this side of the 
House; we have been asked it with more pro- 
priety by gentlemen on the other side. 

Now, it must be remembered that daring 
this session of Congress we had no opportunity 
of acting until after the holidays, and since 
that time we have had-but little over-a month. 
It must be remembered that when thv-holidays 
had passed and Congress had again assembled 
there was a plan, whether good or had, pre- 
sented to this House for consideration, upon 
which.a debate of three weeks took place with- 
out any attempt to amend it. And then there 
was a course of action. pursued onthe part of 
a gentleman, [Mr. Brsouam,] who, it seemed 
to me, in a most unparliamentary-and discourt- 
eous:manner took charge of that bill when it 
had been reported, before the author of it had 
any opportunity to: make any motion in regard 
to it; and with a vigér, an energy, and if I 
may say so without offense, with a doggedness 
which would have dono great credit to Stone- 
wall Jackson in-his palmiest days. Although 
appealed to, dime after time, he refused to 
allow the bill to be open to amendment. It 
will be remembered that I asked that the 
motion to recommit should. be withdrawn, to 


give an opportunity to the House, if they did 


not like.the bill in its then condition, to go.on 
and perfect it. But it was defiantly refused ; 
and inasmuch as this House sustained the re- 
fusal L of course have nothing to say. IT accep! 
the position, as the rebels do, because it canunt 
be helped. 

But we have been. told that we do not offer 
anything. I-do not-know whether that bill 


r 


‘cisely the same spirit. 
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was good or bad; I thought itwas a good bill; 


T had labored upon it in conjunction with sev- 
eral committees of loyal men from the South 
for four months, I had altered and ‘realtered 
it, written and rewritten it four several times ; 
and found that it met the approbation of nu- 
merous societies and meetings in all the south- 
ern States. It was, therefore, not altogether 
my fault if it Was not so good a bill as might 
be found; but I did think: that, after all, it 
was uncivil, unjust, indecent not to'attempt to 
amend it and make it better, to. see whether we 
could: do something to enable our friends in 
‘the ‘southern States: to. establish institutions 
according to the principles of republican gov- 
ernment, ; 
I warned the House that if that bill should 
go back to the committee it must ‘die. My 
vigorous friend from Ohio assured us that such 


would not be the effect, that the bill would | 


come back here fresh and blooming in the 
course of a couple of days. Whereis it. now? 
Why have we not something in lieu of it that 
suits the gentleman? for I may say that this bill 
came from that same committee, after careful 
examination, with the unanimous consent of 
every member of the committee belonging to 
this side of the House except one. It came 
here with a perfect understanding that if it was 
to pass and become-t law it must pass with- 
out amendment. It was not intended as a 
reconstruction bill. It was intended simply as 
a police bill to protect the loyal men from 
anarchy and murder, until this Congress, taking 
a little more time, can suit gentlemen in a bill 
for the admission of all those rebel States upon 
the basis of civil government. 

But, sir, this bill encounters precisely the 
same obstacles as the other, and is met in pre- 
i There are in it some 
words in regard to which thore is « difficulty 
about the spelling. Several of my friends can- 
not accept the bill because adverbs are improp- 
erly placed; and while on this side of the House 


-gentlemen do not pretend to object to its main 


eatures, yet they do object to its particles and 

its articles; and what is worse than all, for T 
have tried to alter the language to suit my 
friends around me, they have with a pertina- 
cious determination taken covery possible step 
to pledge this Congress to what we are pleased 
to calla constitutional amendment, as a finalty, 
so that its adoption by the South shall secure 
their admission. Gentlemen on this side have 
maintained that these conquered districts aré 
States; and my friend from Ohio [Mr. Brno- 
nam] declared this morning with proper exult- 
ation that he had saceesded in passing through 
this House a bill which uses the word ‘States’? 
precisely as the President uses it in his theory 
as to the right of admission of those claiming 
to represent the rebel States. 

But, sir, the gentleman’s announcement was 
no news to me. It was only in accordance 
with what T have seen all winter. I saw it in 
the magnificent peroration of the gentleman in 
the last discussion with regard to the bill to 
which I have referred. It is now proposed to 
pledge Congress in advance to that to which 
we have no right to pledge them—the admis- 
sion of those States when certain things shall 
be done. Why, sir, are we to pledge future 
Congresses? 

Mr. SHELLABARGER. The gentleman 
will permit me to say that there was embodied 
in one section of the Louisiana bill a distinct 
declaration that if the State should seek rep- 
resentation here under the Constitution pro- 
vided for in that bill, its admission shall be on 
such terms as the Congress to which applica- 
tion is made shall demand. ‘That provision 
was inserted for the very purpose of excluding 
the conelusion that Congress when the time 
comes shall not declare what it may deem the 
proper terms of admission. 

Mr. BLAINE. And my amendment leaves 
the question entirely to future Congresses, just 
exactly as that does. : 

Mr. STEVENS. What I am speaking of is 
this proposed step toward universal amnest 
and universal Andy-J ohnsonism. [Laughter] 
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If this Congress so decides, it will give me great 
pleasure to join in the to triumphe of the gentle- 
man from Ohio in leading this House, possibly 
by forbidden paths, into the sheepfold or the 
goatfold of the President. =~ 

Now, sir, what do we propose by this bill? 
We-propose simply to protect them, and if any 
gentleman chooses to introduce to-morrow a 
Joint resolution based on the bill of the gen- 
tleman from Ohio, the New. Orleans bill, and 
making it applicable to all these States, I have 
no doubt that it will be passed through this 
House ‘in a few hours and will become law. 
Ifthe other can become a law, so could it. 

But why tie us up by this pledge in advance 
to the constitutional amendment? I do not 
like to say anything against that amendment, 
‘gir, although I have no respect for it. But 
why touchit? There is a difference of opinion; 
why distract the party, unless it is for the 
benefit of others in other quarters? 

Mr, Speaker, I feel quite unwilling to discuss 
questions of this kind after secing the foregone 
conclusion of the House, but I'am so clearly 
impressed with the importance of this bill that 
I have thought proper, unwell as I am, to say 
this much. 

If, sir,I might presume upon my age, without 
claiming any of the wisdom of Nestor, I would 
suggest to the young gentlemen around me, 
that the deeds of this burning crisis, of this 
solemn day, of this thrilling moment, will cast 
their shadows far into the future and will make 
their impress upon the annals of our history, 
and that we shall appear upon the bright pages 
of that history, just in so far as we cordially, 
without guile, without bickering, without small 
criticisms, lend our aid to promote the great 
cause of humanity and universal liberty. 

I know that the gentlemen upon the other 
side ofthe House Dellove that this is a harsh 
measure; and so does the gentleman from 
Ohio on this side, who to-day, and the other 
day, made beautiful appeals to our sense of 
humanity, and depicted’ the glory of a great 
nation forgiving great criminals for unrepented 
crimes. 

I am aware that gentlemen, here and else- 
where, have seemed to be ambitious to enun- 
ciate principles of forgiveness, benevolence, and 
mercy still more startling and saintly than those 
of the Athenian or the Galilean sage. Sir, gen- 
erosity and benevolence are the noblest qual- 
ities of our nature ; but when you squander them 


upon vagabonds and thieves you do that which 


can command no respect from any quarter. The 
sublime, I might almost say divine, doctrines or 
religion promulgated by Socrates, and so much 
more nobly and divinely expressed in the Sermon 
on the Mount, seem to require acts of self-re- 
straint almost beyond the reach of man. And 
yetin urging forgiveness they refer simply to pri- 
vate offenses, to personal transgressions, where 
men can well forgive their enemies and smother 
their feelings of revenge without injury to any- 
body. But what has that to do with municipal 
punishment? What has that to do with political 
sanction of political crimes? When public tri- 
bunals, municipalities, nations pass sentence 
for crimes committed and decree confiscation 
for crimes unrepented, there is no question of 
malignity. When the judge sentences the 
convict he has no animosity.” When the hang- 
man executes the culprit he rather pities than 
hates him. These acts have no faculty of 
cruelty in them. Cruelty does not belong to 
their vocabulary. These officers of the law are 
but carrying out what the law decrees. The law 
commands, the law executes; but the law is 
unimpassioned. The law has no feeling of 
malignity, no feeling of vengeance. Gentle- 
men mistake, therefore, when they make these 
appeals to us in the name of humanity. 

Mr. Speaker, I desire to say what perhaps had 
better not be said, that gentlemen who are thus, 
either. by direction or indirection, defending 
the cause or palliating the conduct. of these 
rebel traitors are making for themselves no 
good record with posterity... They, sir, who 
while preaching this doctrine are hugging and 
caressing those whose hands are red and whose 


garments are dripping with the blood of our 
and their murdered kindred, are covering them- 
selves with indelible stains, which all the waters 
of the Nile cannot wash out. : 
Mr. Speaker, a single word as to the num- 
ber of amendments. There are seven of them ; 
and I am satisfied-that any one of them, if 
ingrafted:upon this bill will be sure to kill it. 
This bill proposes: to: do-certain things. If 
there is anything further’ desired, let: it be 
accomplished in some other way. ‘The bill of 
the gentleman. from: Ohio [Mr. Asner} may 
‘be'a good bill, but it has no business here, it ig 
not pertinent to this question... Of the amend- 
ment of the other gentleman from Ohio [Mr. 
Brincuam] Ihave already spoken. The amend- 
ment of bis colleague [Mr. LAWRENOE] shows 
great care and wisdom; but I implore that 
gentleman not to thrust it upon this bill to its 
utter destruction. Just so with the amend- 
ment of the gentleman from Kentucky, [Mr. 
TRIMBLE.} The bill of the gentleman from 
Maine [Mr. Lyncu].is a very desirable one 
and more effective than that of his colleague 
from Maine, [Mr. Buarnr,] and could I vote 
for cither, did I not know that either would be 
ruinous to this bill, I would accept. that in 
preference to any other. i 

The amendment of the distinguished and 
gallant gentleman. from Massachusetts [Mr. 
Bayxs] has undoubtedly much talent in it. It 
applies, however, only to a single State-—— 

Mr. BANKS. J didnot propose any amend- 
ment to this bill, i 

Mr. STEVENS. Iknow; but itis-on the 
file of amendments. I fear that that bill would 
not succeed. It proposes to set up a contriv- 
ance at the mouths of the Mississippi, and by 
hydraulic action to control all the States that 
are washed by the waters of that great stream. 
[Laughter] . 

So I might go on with two or three more. 
The arciendniens of the gentleman from Maine, 
[Mr. BLAINE,] as I said before; lets in a vast 
number of rebels, and shuts out nobody... All 
I ask is that when the House comes to vote 
upon that amendment it shall understand that 
the adoption of it would bean entire surrender 
of those States into the hands of the rebels. 

Mr. Speaker, I feel that I have already tres- 
passed too long upon the House; and as there 
may be awish to take the vote now, as it is 
about four o’clock, I shall sit down, so as to 
leave it to the House to determine. 

Mr. BROOMALL. I desire to ask a ques- 
tion of the Chair. If this bill is committed to 
the Committee on the Judiciary,-and imme- 
diately reported back, as it will be, will it then 
be in order to move, as a substitute for the 
entire bill, the substance of the Louisiana bill 
applied to the rest of the States? 

fhe SPEAKER. After it is committed to 
the Committee on the Judiciary, the chairman 
of that committee will report it back instanter 
under the instruction of the House ; and then 
if the House does not close the debate by 
seconding the previous question that amend- 
ment will be in order. 

Mr. BROOMALL. Then I give notice that 
I will offer that amendment when I have the 
opportunity, should the motion to commit 
prevail. 

Mr. RICE, of Maine, and Mr. MILLER asked 
and obtained leave to print some remarks upon 
the bill under consideration. [Their remarks 
will be published in the Appendix. ] 

Mr. JULIAN. If the motion to commit 
the bill to the Judiciary Committee should be 
voted down, what would be the effect? 

The SPEAKER. The previons question 
having been seconded and the main question 
ordered, if the motion to commit is voted 
down, the previous question will not be ex- 
hausted until the third reading of the bill. 

The question recurred upon the motion of 
Mr. Buarye, to commit the bill to the Com- 

“mittee on the Judiciary, with certain instruc- 

tions. 

~ Mr. STEVENS. 

nays. l 
The yeas.and nays were orderéd. 


I demand the yeas and 
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The question was then taken on the motion | 
to recommit to the Committee on the Judiciary, 
with instructions, and there were—yeas 69, 
nays 94, not voting 27; as follows: 


YEAS—Messrs. Allison, Anderson, DelosR.Ashley, 
Bakor, Baldwin, Benjamin, Bingham, Blaine, Blow, 
Broomall, Buckland, Bundy, Campbell, Cooper, Dar- 
ling, Davis, Dawes, Defrees, Delano, Deming, Dodge, 
Ferry, Garfield, Goodyear, Hawking, Hill, Hise, Ches- 
ter'D. Hubbard, Edwin N. Hubbell, James R. Hub- 
‘bell, Hulburd, Hunter, Jenckes Kelso, Ketcham, 
‘Kuykendall, Laflin, George V. Lawrence, William 
Lawrenco, Leftwich, Marvin, McKee, McRuer, Mor- 
rill, Morris, Nicholson, Noell, Patterson, Phelps, 
Plants, Price, Samuel J. Randall, William H, Ran- 
dall, Raymond, John H. Rice, Rousseau, Schenck, 
‘Sitgreaves, Stilwell, Strouse, Nathaniel G. Taylor, 
Nelson Taylor, Thayer, Francis Thomas, John L 
Thomas, Warner, Whaley, James F. Wilson, and 
Woodbridge—69. 

. NAYS—Messrs. Alley, Ancona, Arnell, James M. 
Ashley, Barker, Beaman, Bergen, Bidwell, Boutwell, 
Boyer, Bromwell, Chanlor, RenderW. Clarke, Sidney 
Clarke, Cobb, Cook, Cullom, Denison, Dixon, Don- 
nelly, Driggs, Dumont, Eckley, Eggleston, Eldridge, 
Eliot, Farnsworth, Farquhar, Finck, Glossbrenner, 
Grinnell, Aaron Harding, Abner C. Harding, Harris, 
Hayes, Henderson, Higby, Holmes, Hooper, John IL. 
Hubbard, Humphrey, ngorsoll, Juliau, Kelley, Kerr, 
Koontz, Lo Blond, Loan, Longyear, Lynch, Marshall, 
Marston, Maynard, McClurg, Mercur, Millor, Moor- 
head, Moulton, Myers, Newell, Niblack,Q’Neill,Qrth, 
Paine, Perham, Pike, Radford, Ritter, Rogers, Rol- 
lins, Ross, Sawyer, Scofield, Shellabarger, Sloan, 
Spalding, Starr, Stevens, Stokes, Taber, ‘Thornton, 
Trowbridge, Upsun, Van Aernam, Burt Van Horn, 
Robert. T. Van Horn, Andrew Hf. Ward, Hamilton 
Ward, William B. Washburn, Welker, Wentworth, 
Williams, Stephen E. Wilson, and Windom—94, 

NOT VOTING — Messrs. Ames, Banks, Baxtor, 
Brandegee, Conkling, Culver, Dawson, Griswold, 
Yale, Hart, Hogan, Hotchkiss, Asahel W., Hubbard, 
Demas Hubbard, Jones, Kasson, Latham, McCul- 
lough, McIndoe, Pomeroy, Aloxander H. Rice, Shank- 
lin, Trimble, Elihu B, Washburne, Henry D. Wash- 
burn, Winfield, and Wright—27. 


So the motion to recommit to the Committee 
on the Judiciary was disagreed to. 


The question next recurred on the motion 
to recommit to the Committee on Reconstruc- 
tion, 

Mr. FINCK demanded the yee and nays. 

The Jouse divided; and there were—ayes 
twenty ; not sufficient. 

Mr. ELDRIDGE demanded tellers ‘on the 
yeas and nays. , 

Tellers were ordered. 

The SPEAKER suggesied, us there were 
more than enough on ordering tellers to order 
the yeas and nays, that the yeas and nays be 
considered as ordered. 

There was no objection, and it was ordered 
accordingly. 

The question was taken ; and it was decided 
in the negative—yeas 38, nays 121, not voting 
81; as follows: 

YEAS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, Hogan, Edwin N. Hubbell, 
Humphrey, Hunter, Latham, Le Biond, Leftwich, 
Niblack, Nicholson, Phelps, Radford, Samuel J. Ran- 
dall, William II. Randall, Ritter, Ross, Rousseau, 
Shanklin, Sitgreaves, Strouse, Taber, Nathaniel G. 
Taylor, Nelson Taylor, Francis Thomas, John L. 
Thomas, Thornton, and Andrew H, Ward—38. 

NAYS—Messrs. Alley, Allison, Anderson, Arnell, 
Delos R. Ashley, James M. Ashley, Baker, Barker, 
Baxter, Beaman, Benjamin, Bidwell, Bingham, 
Blaine, Blow, Boutwell, Bromwell, Droomall, Buck- 
land, Bundy, Reader W. Clarke, Sidney Clarke, Cobb, 
Cook, Cullom, Darling, Davis, Dawes, Defrees, De- 
Jano, Deming, Dixon, Dodge, Donnelly, Driggs, 
Dumont, Eckley, Eggleston, Eliot, Jarnsworth, 
Farquhar, Ferry, Garfield, Grinnell, Aaron Hard- 
ing, Abner C. Harding, Harris, Hawkins, Hayes, 
Henderson, ILighy, Hill, Holmes, Hooper, Chester D. 
Hubbard, John H. Hubbard, James R. Hubbell, 
Laulberd, Ingersoll, Julian, Kelley, Kelso, Ketcham, 
Koontz, Kuykendall, Laflin, William Lawrence, 
Loan, Longyear, Marston, Marvin, Maynard, Me- 
Clurg, McKee, McRuer, Mercur, Miller, Moorhead, 
Morris, Moulton, Myers, Newell, Q’Neill, Orth, 
Paine, Patterson, Perham, Pike, Plants, Price, Ray- 
mond, Alexander H. Rice, John H. Rice, Rogers, 
Rollins, Sawyer, Schenck, Scofield, Shellabarger, 
Sloan, Spalding, Starr, Stevens, Stilwell, Stokes, 
Thayer, Trowbridge, Upson, Van Aernam, Burt Van 
lorn, Robert'?. Van Horn, Hamilton Ward, Warner, 
William B. Washburn, Welker, Wentworth, Wha- 
ley, Williams, James F. Wilson, Stephen F. Wilson, 
and Windom—12l. 

NOt VOLTLNG—Messrs. Ames, Baldwin, Banks, 
Brandegee, Conkling, Culver, Griswold, Hale, Hart, | 
Hise, Hotchkiss, Asahel W. Hubbard, Demas Hub- 
bard, Jenckes, Jones, Kasson, Kerr, George x 
Lawrence, Lynch, Marshall, McCullough, Melndoe, 
Morrill, Noell, Pomeroy, Trimble, Elihu B. Wash- 
burne, Henry D. Washburn, Winfield, Woodbridge, 
and Wright—3l. 


So the motion was disagreed to. 
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During the vote, i i 
Mr. HILL stated his colleague, Mr. Wasn- 
BURN, was paired with Mr. WRIGHT. 

The vote was then announced as above 
recorded. i 

The SPEAKER. If there be no objection, 
the substitute of the gentleman from Pennsyl- 
vania; (Mr. Srevens,] as modified, will ‘be 
considered as the original bill, 

There was no objection, and it was ordered 
accordingly. 

The bill-was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. STEVENS demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and 
the main question ordered. 

Mr. ANCONA demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken on the passage of 
the bill; and it was decided in the affirmative 
—yeas 109, nays 55, not voting 263 as follows: 


Y BAS—Messis. Allison, Anderson, Arnell, Delos R. 
Ashley, James M. Ashley, Barker, Baxter, Boaman, 
Bonjamin, Bidwell, Bingham, Blaine, Boutwell,” 
Bromwell. Broomall, Buckland, Bundy, Reader W. 
Clarke, Sidney Clarke, Cobb, Cook, Cullom, Darling, 
Dawes, Delano, Deming, Dixon, Donnelly, Driggs, 
Dumont, Eckley, Eggleston, Eliot, Farnsworth, Far- 
quhar, Ferry, Garfield, Grinnell, Abner C. Harding, 


Hayes, Henderson, Higby, Hill, Holmes, Hooper, || t 


Chester D. Hubbard, John H. Hubbard, James R. 
Hubbell, Hulburd, Ingersoll, Kelley, Ketcham, 
Koontz, Laflin, George V. Lawrence, William Law- 
rence, Longyear, Lynch, Marston, Marvin, May- 
nard, McClurg, Mckee, Mchuer, Mercur, Miller, 
Moorhead. Morrill, Morris, Moulton, Myers, Newell, 
O'Neill, Orth, Paino, Patterson, Perham, Piko, 
Plants, Price, Alexander LH. Rico, John H., Rice, 
Rollins, Sawyer, Schenck, Scofield, Shellabarger, 
Sloan, Spalding, Starr, Stevens, Stokes, Thayer, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Robert T. Van Horn, Hamilton Ward, Warner, Wil- 
liam B. Washburn, Welker, Wentworth, Whaloy, 
Williams, James F. Wilson, Stephen F, Wilson, Win- 
dom, and Woodbridge—109. 

NAYS—Messrs. Ancona, Baker, Banks, Bergen, 
Boyer, Campbell, Chanler, Cooper, Davis, Dawson, 
Detrees, Denison, Dodge, Eldridge, Finck, Glossbren- 
ner, Goodyear, Aaron Harding, Harris, Hawkins, 
Hise, Hogan, Edwin N. Hubbell, Lumphrey, Hunter, 
Kelso, Kerr, Kuykendall, Latham, Lo Blond, Lett- 
wich, Loan, Marshall, Niblack, Nicholson, Noell, 
Radford, Samuel J. Randall, William H. Randall, 
Raymond, Ritter, Rogers, Ross, Rousseau, Shank- 
lin, Sitgreaves, Stilwell, Strouse, Taber, Nathaniel G. 
Taylor, Nelson Taylor, Francis ‘Lbomas, John 
Thomas, ‘Thornton, and Andrew H. Ward—55. 

NOL VOTING—Messrs. Alley, Ames, Baldwin, 
Blow, Brandegoe, Conkling, Culver, Griswold, Hale, 
}art, Uotchkiss, Asahel W. Hubbard, Demas Hub- 4 
bard, Jenckes, Jones, Julian, Kasson, McCullough, 
Melndoe, Phelps, Pomeroy, ‘Trimble, Mlihu B. 
Washburne, Henry D. Washburn, Winfield, and 
Wright—26. 

Mr. STEVENS. Before making the motion 
to reconsider I wish to inquire, Mr. Speaker, 
if it is in order for me now to say that we in- 
dorse the language of good old Laertes, that 
Heaven rules as yet and there are gods above? 

The SPEAKER. It will be in order for the 
gentleman to say it. [Laughter.] 

Mr. STEVENS. I move to reconsider the 
vote by which the bill was passed; and also 
move that the motion-to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Messrs. DAVIS, J. L. THOMAS, and LAW- 
RENCE, of Ohio, asked and obtained leave to 
print remarks on the bill just passed. [Their 
remarks will be published in the Appendix. ] 

RELIEF OF DRAFTED MEN. 


The SPEAKER. The Chair lays before the 
House a message of the Senate of to-day, re- 
questing the return from the House of Repre- 
sentatives of House bill No. 811, for the relief 
of certain drafted men, which was indefinitely 
postponed by the Senate on the 11th instant. 

No objection being made, the bill was ac- 
cordingly returned. 


ORDER OF BUSINESS. 


Mr. BLAINE. T desire toeall up the motion 
which I had entered on the 16th of January, to 
reconsider the vote by which House bill No. |; 
998, in regard to the war debts of the loyal 
States, was recommitted. 


The SPEAKER. That is a privileged mo- 


tion. The next business pending before the 


House is the bounty bill, but that was reported 
with the understanding that it should notinter- 
fere with the morning hour. There has been 
no morning hour to-day, and of course it will 
not come up till after the morning hour to- 


morrow. 

Mr. BLAINE. I do not intend toconsume 
any time at all on the bill in regard to the war 
debts of the loyal States, but to-morrow morn- 
ing after the reading of the Journal as soon as 
the House is full I shall ask a vote upon it. 

Mr. MORRILL: Itis my purpose to have 
the tax bill considered to-morrow morning, and 
if possible finished within two days. ; 

The SPEAKER. If the House goes into 
Committee of the Whole on the tax bill, the 
bounty bill will be thereby postponed untilthe 
Committee of the Whole report the tax bill to 
the House. 

Mr. SCHENCK. I give notice that I shall 
call for the regular order so as to go through 
the morning hour to-morrow and then take up 
the bounty bill, and I hope the friends of the 
bounty bill will not permit me to be taken off 
my legs by a motion to go into the Committee 
of the Whole. [ Laughter. ] 

The SPEAKER. . That will be a question 
between the chairman of the Committee of 
Hae and Means and the gentleman. [Laugh- 


er. 

Mr. BLAINE. I would inquire if the bill 
in regard to which I have risen will not go 
over as unfinished business? 

The SPEAKER. It will be pending at the 
adjournment unless otherwise ordered. 

Mr. SCHENCK. I give notice that to-mor- 
row morning I shall insist upon the regular 
order. 

EVENING SUSSION. 


Mr. MORRILL, I move that the House 
take a recess to-day until seven o’clock. 

Mr. THAYER. I move to amend by making 
it half past seven. 
Mr. FINCK. 

order? 

The SPEAKER. Itis. 

Mr. FINCK. Then I move that the House 
adjourn. j 

Mr. MORRILL. DoI understand that this 
motion to adjourn, if it shall prevail, will cut 
off the evening session? ; 

The SPEAKER. Certainlyit would. Even 
where there is an order of the House for an 
evening session to be held each day a motion 
to adjourn, if successful, has always been 
regarded by the Presiding Officer as carrying 
the session of the House over to the next day 
to the regular time of mecting. 

Mr. MORRILL. Then I hope that the mem- 
bers who are in favor of carrying on the busi- 
ness of the House will vote against the motion. 

Mr. FINCK. TI object to any debate. 

The question was taken upon the motion to 
adjourn; and upon a division there were— 
ayes 33, noes 70, 

So the motion to adjourn was not agreed to. 

The question recurred upon the amendment 
of Mr. Tuaxerto the motion of Mr. Mornin, 
to take a recess; the amendment being to 
take a recess till half past seven o’elock p. m. 

The amendment was agreed to. 

The motion of Mr. MORRILL, as amended, 
was then agreed to. 

Accordingly (at four o’clock and forty-five 
minutes p. m.) the House took a recess untik 
seven and a half o'clock p. m. 


Is a motion to adjourn in 


EVENING SESSION. 


The House, pursuant to order, reassembled 

at half past seven o'clock p. m, 
COMPENSATION OF CIVIL EMPLOYÉS. 

Mr. MORRILL. I ask unanimous consent 
to take from the Speaker's table and have 
referred to the Committee of Ways and Means 
the amendments of the Senate to House joint 
resolution No. 224, giving additional compen- 


| sation to certain employés in the civil service 


of the Government at Washington. 
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The SPEAKER, “‘Thatwill require unont- 


mous-consent.at tbis time.. 
-Mr HARDING, of Mnois,. 


willing to-giveit any advantage in. any way. 


The SPEAKER. * The Chair will suggest to 


the gentleman. -from.-Hlinois[Mr. Harare] 
that by: keeping this ‘bill upon the Speaker’s 
table. will.in-no. way tend- to. accomplish his 
object. Shoulda motion be:made at-any.time 
to go.todbusiness-upen the Speaker stable, and 
it ahould:premail these amendments: could be 
taken up-end disposed: of at onces ae 

Mr. HARDING, of Illinois. -Then I- with- 
draw my- objection. ` aee Te 

No chjeation being made, the motion. of Mr. 
MORRILL was agreed ito. ' 

PAUL 9; FORBES. 


Mr. PIKE...I ask unanimous consent to 
take from the Speaker's table, for considera- 
tion at.this: time, the amendments of the Sen- 
ate to the bill for the relief of Paul S. Forbes. 
They.are merely verbal amendments, and will 
take no time to dispose of. N 

Mr. COOPER. I object to any business 
being done except the consideration of the.tax 
bill, for which this evening was set apart by 
the order of the House. : 


MAIL ROUTE IN WEST VIRGINIA. 


g Mr. WHALEY, by unanimous consent, in- 
troduced a bill to establish a mail.route in the 
States of Virginia ond. West Virginia; which 
was read a first and second time, and referred 
to the Committee on.the Post Office and Post 

oads. 


TAX BILL, 


Mr. MORRILL. I move that the rules be 
suspended, and that the House now resolve 
itself into the Committee of the Whole on the 
state of the Union on the special order. 

‘The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. BOUTWELL. in the chair,) and pro- 
ceeded tothe consideration of the special order, 
“being House bill No. 1161, to ‘amend existing 
laws relating to internal revenue. 

Mr, MORRILL. Mr. Chairman, I have no 
ambitious speech to make on the present occa- 
sion. J propose merely to submit some busi- 
ness-like statements, if I can do so, in expla- 
nition of the principles and details of the Dill. 

The Committee of Ways and Means, in 
‘reporting the present bill, have sought to afford 
the greatest possible amount of relief to the 
country consistent-with a prudent regard to the 
public credit, and were led in the outset to 
consider what would be the most feasible mode 
of accomplishing this object and leave at the 
same time the fewest impediments inthe way 
of general industry. ` 

If the tax on distilled spirits, tobacco, and 
cigars were fully paid or collected, the taxes 
on the major part of all other articles of manu- 
factures could have been at once remitted ; but 
unfortunately necessary changes in the law, fol- 
lowed -by-unnecessary and more unfortunate 
changes ofinternal revenue officers, have proved 
that. two dollars, whether above the price of 
whisky or not, is certainly above the price of 
those-who make it; that no spirits have been 
sold by the maker for as much asthe cost of 
production -and the tax betrays the fact that 
whoever: is in the business somehow corruptly 
evades the payment-of some part of the tax, 
large or small, due tothe Government. Trust- 
ing that the amendments proposed now to this 
branch of the law will, hereafter secure a more 
effectual collection ofthe revenue from spirits, 
for the present we are forced to lean tempo- 
rarily upon many other -articles, which -will 
doubtless be released atno distant day. 

_Two obvious plans present themselves: 
either we must reduce a percentage of the tax 
on all manufactures or entirely exempt, those 
articles having the strongest claims to.exemp- 
tion, in consequence of inevitable duplication 
of taxes or of. directly swelling the -cost of 


d object. J am : 
opposed-to that bill, and. therefore I-am- not. 


__THH CONGRESSE 


living. From the first and by-intesdmgnt gery 
Ji Httle revenue has-been: sought-by any tax- upon 


property as such, and pherefore-the-agrieult- 


ural and mining interests ‘have-been-shielded, ` 
but commerce, manufactures, and the.gains.of » 


realized. capital have :made ‘by far ‘the most 
bountifal-contributions:through multiplied tax- 
ation for the support of the nation.. Licenses 
or special taxes, stamp taxes, and the. taxon 


manufactures are-at once. advanced and paid: 


by the parties engaged in business, aua -they 
have to trust to their chances whether any por- 
tion:of these large-sums.are ever recovered or 
not. In prosperous seasons, or when -prices 


-are advancing, the ultimate consumer pays his. 


due proportion ; butin adverse seasons, or when 
prices axe- falling, losses by the producer are 


inevitable, leaving out-of the question whether 


aggravated: by-taxes or not. 

The Committee of Ways and Means have 
adopted the second plan: alluded to. J 
tain that to -reducethe :rate of taxation from 
five to-four per cent.—and we could not at 


this time.afford.anything beyond such.a reduc- 


tion—would have afforded a -very inconsider- 


‘able amount of relief, and yet the-same labor 


and expense of collecting and paying the rev- 
enue, both to individuals and the Government, 
would have been perpetuated. ‘It is true that 


‘this.course would have. greatly simplified and 
-lessened the labors of the Committee of Ways 
‘and Means, but they have felt.that the advan- 


tage of the whole country was to be studied 
‘rather than their ease or-comfort. When the 


‘articles remaining on the tax list shall be found 


„entitled to equal. favor this .course. may be 
‘properly pursued. 

By adopting’ the other: alternative. and ex- 
-empting entirely from taxes such articles, as 


‘salt, clothing, leather, -pottery-ware, tinware, | 
and cooperage of all sorts, with a large number | 


of other articles upon which a tax was a. petty 
annoyance to the payer as-well as to the Gov- 
ernment, the committee feel that they propose 
to distribute equal favor over the whole coun- 
try, and by removing the tax from some of the 
common necessaries of tife:we shall perhaps 
indirectly actually aid .all-branches of industry 


quite as much as they-would be aided by a: 


irect one per cent. diminution of the tax. ‘I'he 
theory is well settled that all-taxes.in the.end 


are distributed, and if heavy taxation increases | 
the cost of production.of raw materials or of: 
manufactures, so a reduction of taxation dimin- - 


ishes the cost in an equal ratio. ‘Whatever 


lessens the cost of living is a palpable benefit ` 


to .all branches. of industry, as much so as 
whatever lessens the cost of production. By 
pursuing the plan indicated we shall soon reach 
the point where’ taxes maybe levied only upon 


‘a very small number of articles, and the cost, 


vexation, and annoyance of ‘revenue officers, 
greatly reduced in numbers, will be. roundly 
diminished. 

. Ifthe example of the country oftenest held 


‘up for our imitation is valuable for anything, 


and I am not disposed to overvalue it, itis in 
favor of confining excise laws to the narrowest 
limits. Last year we ‘liberated a .very large 
number of articles, the benefit from which has 
only just began to operate, and now.we.shall 
have added to the number to the extent of 
surrendering an amount of revenue equal to 
nearly. one half of all we obtained in the first 
joar of the operation of the internal revenue 
aw. 

For what:we'have done in -each case-of ex- 
emption I trust satisfactory reasons and ex- 
planations, if required, will be at hand as the 
cases-arise in the progress in ‘the bill; -butthere 
are afew items which shall attempt-to explain 
ia advance. : Pe 

I recognize the: fact that our taxes for the: 
past five years have been excessive, and n: othing 
but the danger which menaced the life.of:the 


nation justified the heavy: drain upon the poek-: 


ets of our people. Now-we feel. the keenest 
joy of legislators when they. can again lighten 


the weight of taxation. Buta ittle-more than 
six months ago-we gave:relief 4 


ithe extent of 


still farther’ relief, 


It-is cer-’ 


notdess-than,$.75,000,000,.and.now-shall: give 
‘still ully equal: in substance if 
notin amount. he boundary where ave pause 
‘is the pointatwhich we reach the amount which 


‘fully recognize the truth that;no taxis so‘small 
the payment of which does not either. impose 
-increased toil: upon the ‘taxpayer: or: deprive 
‘him of some indulgence ‘or enjoyment of life. 
‘But notwithstanding the unprecedented amount 
of our taxes, the exhibit-of:our: income tax— 
which is after all but little more thafwhateach 
‘individual chooses to pay.on his own estimate of 


“his income, leaving out the earnings of at least 


three fourths of our people, who ‘by our mini- 
mum:.are exempt—shows that they have not, 
fallen upon the capital nor even absorbed ‘the 
annual income of the country. The ambition of 


‘the American people is:to improve:their condi- 


‘tion-and every year to know-more, earn more, 
and‘have more. ‘This prominent characteris- 
tic-is endangered by the paper fever and ague 


-which now afflicts the country; but hitherto our 


people have made great exertions, not only to 
maintain their capitals undiminished in -spite 
of increased taxation, but to-add thereto their 
usual.annual surplus. -We have- reached the 
point when this cannot -he-continued.. The 
income of.the country-for the present and com- 
ing year.will be heavily reduced—no sané man 
can doubt it—and.we must. veduce our, taxes 
and our expenses: correspondingly. 

Although I cannot congratulate the House 
upon an- entire and persistent consistency in 
its. course as toa speedy return to theold limits 
of our annual oa pendituro, yet we have not 
done altogether ill. We may at least.not fear 
a contrast with. the position of the finances of 
some other countries. France’ raises about 
four hundred and fifty million’dollars, and yet 
annually exhibits a small deficit. Italy, how- 
ever unfavorable her balance-sheet, is too.young 
to be severely criticised. Austria, where ade- 
preciated currency has largely contributed to 
the degradation and dismemberment of the 
nation, is an example so excessively bad that 
to cite it would not be refreshing even to those 
whose condition was much less forlorn. “Prus- 


-Sia-is in a far. sounder position and comes out 


of a successful war with no increase -of taxa- 
tion, but when Prussia wages battle her soldiers 
are paid a sixpence per day, forage upon the 
enemy, and:an indemnity is demanded of the 
vanquished. England is a fairer example. 
She increased her national debt by the Cri- 
mean war-$450,000;000, and ‘her annual ex- 
penditure- has since been larger by about one 


„hundred million dollars per-year, and instead 


of being diminished since the close of the war 
is now nearly twenty million dollars more than 
it-was in 1858, at the close of the war. Be- 
sides the annual charge of $850,000,000, Great 
Britain raises-$40,000,000 in a:single item for 
poor rates, 

Though we were forced to create a large 
national ‘debt, yet since the close.of the war 
we have steadily and largely reduced the:sum 
of our expenses from the point at which they 
stood atthe close of therebellion. -Our expend- 


‘itures were in 1865 $1,290;812,982 ;. in 1866 


$520,750,989 ; and-in 1867 (estimated) $284,- 


-817,000. Thisshows aswell the elasticity of 


our Government in rising to the height of the 
emergency as.a facility in returning from the 
track of war-to-the inexpensive and more genial 


-paths of-peace. The people have already 
“beaten their swords into plow-shares. The 


colossal expenditures of years. of war have not 


“beeome altogether chronic and-are not trans- 


mitted to. succeeding years. Yet I must insist 
that much further retrenchment.is practicable 


-and should be rigorously pursued... Our ex- 
„penses for next. year are estimated. at nearly 


seventy-five millions more than the present year. 
The cost of :government.-has ‘been only: in- 
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creased. in exceptional departments, and. else- 


where it should not be permitted to go beyond 
its accustomed. limits.. Large expenditures 
mean large.taxation, and diminished expendi- 
tures méan diminished taxation. 

. The. important: question. in relation to the 
rate of.the.tax on distilled spirits now as here- 
tofore presents all of its usual-points of embar-. 
rassment,. Asan original question, it was my 
opinion, in view of the insuperable difficulties. 
in the way of enforcing the law, that a less rate 
than two dollars per gallon was advisable, and 
if.whisky frauds should continue to be success- 
fully perpetrated it is not impossible that a 
lower rate may be at some future time accepted ; 
but now the Committee of Ways and Means 
reached the conclusion to recommend an ad- 
herence to the present rate, and have proposed 
some very stringent provisions, believed to be 
necessary if we expect any considerable reve- 
nue, and without which we may as well retire 
vanquished from the attempt to enforce this 
part of the internal revenue law. As a bev- 
erage it may be estimated that the consumption 
of the United States is about one and a quarter 
to.oneand a half gallons per capita ; or a total 
of about forty-five to fifty million gallons. In 
1860 we produced nearly ninety million gallons, 
of which it was estimated that seventy-five mil- 
lion gallons were consumed as a beverage. 
The large: increase of cost has unquestionably 
somewhat reduced the amount consumed, and 
if it were wholly to extinguish it there would 
be few regrets and we might patiently bear the 
loss of all revenue from this source; but in a 
community tolerably prosperous an increase 
of duty has been found not to diminish con- 
sumption so much as to increase smuggling 
and illicit distillation, Father Mathew by his 
temperance labors from 1835 to 1841 reduced 
the consumption of spirits in Ireland nearly 
five million gallons, when the duty was only 
2s. dd. per gallon; but raising the duty in 1860 
from even 8s. to 10s. per gallon did not reduce 
the number of gallons charged only about one 
million gallons, although the resources of the 
Trish population were notoriously of the most 
meager sort. In spite of all we can do it would 
appear to be mainly a revenue question, and 
as such it does not appear to be advisable to 
put down the rate of tax so low as to leave no 
temptation to smuggling and illicit manufac- 
ture, as the logical result would be to wholly 
abandon the tax. We have very boldly at- 
tempted to obtain the largest sum of revenue 
possible from the distillation of spirits, and. 
guided by this principle it is but fair to give 
the highest rate of duty an ample and effectual 
trial, at least, beforesreceding from it. It is 
true that the cousumer has had to pay almost 
the entire amount of the increased cost added 
by the tax, but hitherto other parties than the 
Government have collected and pocketed much 
the largest share of the tax. If the Govern- 
ment have got $29,000,000 the whisky princes 
have got $50,000,000. The struggle now is to 

protect honest men, if any can be found, who 

may engage in the business, and to punish with 

a pitiless impartiality all of any other sort. 

Among other measures it is proposed to 
raise the special tax from $100 to $500. While 
itis known that many small-sized distilleries 
are at work, concealed in garrets, cellars, and 
remote places, it is also known that distilleries 
which are duly authorized practice little in- 
tegrity beyond paying the special license, but, 
find an outlet for the largest quantities of the 
contraband article. If the number of dis- 
tilleries can be diminished we shall undoubt- 
edly diminish the sources of fraud, and an in- 
crease of the special tax is a step in the right 
direction. 

We raised last year from distilled spirits 
$29,188,578 15. If we had collected on the 
full amount consumed it would have been per- 
haps $90,000,000 or over. 

The tax on sugar made from the sugar-cane 
it is proposed to reduce to one uniform rate 
of one cent per pound. AH other sugars be- 
ing exempt, it may, without examination, seem 
that this is sectional and unfair, but when we 
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pay the internal tax of one cent than to see 


examine into the facts and find that we import 
of competing sugars about nine hundred mil- 
lion pounds, from-which we derive more than 
twenty-five million dollars of revenue, and thus 
protect Louisiana sugars by a duty of three 
and four times the amount of tax, the charge 
of sectionalism and injustice at once vanishes, 
True, we might do more, but it would be un- 
just that Louisiana and Texas should do less. 
By the unfaithfulness of Louisiana and other 
States we were involved in an expensive war 
to put down the rebellion, and now our own 
loyal people submit to an unusual tax of nover 
less than three cents per pound on all the sugar 
they consume, while the people of Louisiana 
and Texas, though subjected to a tax of one 
cent per pound on the sugar they produce, 
receive as compensation an addition of not less 
than three cents to the price of all they sell by 
virtue of the facts already recited. The sugar 
business of the South is surpassingly profit- 
able, and immensely more profitable than it 
would have been had we not been compelled 
to adopt the high tariff on sugars. The prices 
which must prevail will stimulate production 
largely. Southern sugar-planters have no cause 
of complaint, and could much better afford to 


the tariff reduced to one cent per pound. 

Nor have we proposed to change the tax on 
cotton. This is about the only considerable 
tax we collect in the South, and I fear not one 
half of this is actually collected. We collected 
last year from all sourees in the ten States 
which rebelled $20,599,749 05; but from New 
England, New York, Pennsylvania and New 
Jersey, nine States only, we collected $170,- 
876,246 26, and from nine western States— 
Ohio, Indiana, Hlinois, Michigan, Wisconsin, 
lowa, Missouri, Minnesota, and Kansas—we 
collected $54,259,662 39. i 

But for the great crime of tbe South no tax 
on cotton would have been required, and now 
it is very certain that upon what goes abroad 
foreigners are paying the lion’s share of the 
tax, and as much the largest amount of the 
remainder is consumed in the loyal States, 
ultimately southern planters are very lightly 
charged. What is sold to go abroad is undoubt- 
edly enhanced in price by reason of the tax, 
but exactly to what extent must at present 
remain undetermined. Should the tax ever 
be found oppressive to loyal men it will be 
repealed. The cotton mills of the South were 
seldom busier or more profitably employed, 
and new mills are constantly springing up. 
Only last week I saw a notice of twelve mills 
in operation in South Carolina. The time | 
when the South, with the provision in relation 
to the drawbacks on manufactured goods in 
force, will be likely to insist upon the perpetn- 
ation of all our laws intact on this subject 
may be assumed to be not more distant than 
the time of repeal. Other countries have been 
stimulated by extraordinary prices to increase 
their production, and with some success, but 
not much more than equal to the increase of 
the world’s consumption, which appears to be 
growing with marvelous rapidity. The price 
also remains dear. 

The disposition to understate the crop of 
cotton is chronic and universal. Last year 
the amount in the country was so adroitly con- 
cealed that the experts were all deecived, and 
so greatly exceeded expectations that all who 
laid in stocks for a rise came to grief. The 
Secretary of the Treasury, Mr. MeCuloch, 
estimated the cotton remaining in the country | 
and the new crop of 1865 at one million three 
hundred thousand bales, but it proved to be 
about twice as much, or two million five hun- 
dred thousand bales. The Liverpool cotton- i 
brokers estimated the amount which they might | 
receive from America at but little more than half 
of the amount they got. An accurate inventory 
even of the stock on hand in Liverpool is a pur- 
suit of knowledge under difficulties. When | 
the price falls the stock is hidden, and only 
comes out when it is safe to uncover the actual 


| dian government. 


forever, 


facts. The India crop was similarly underesti- 
mated, the public being misled, too, by the In- | 


The amountalpeady brought 
to: the sea-hoard and the.amount-of the weekly 
shipments show thatthe crop-of last year has 
yet by no. means been: brought to market, and 
the: expectation of two million bales is likely 
to be fulfilled. The crop cannot be hidden 
although both the planters and specu-. 
lators conspire to mislead. The ptice is too 
tempting to allow cotton lands to remain idle. 
Next year, if the season. should not be unpro- 
pitious, we may anticipate a handsome increase 
over the preseut. The crop of: the past year, 
after paying the three cents per pound tax, will 
have been sold for three fourths as much in 
gold as that of: the largest crop (1859) ever 
produced in the United States. 

Liverpool is the great cotton market, and 


although the stock on hand is larger than for 


five years, yet the price is higher now and grow- 
ing firmer than it was last May, selling for mid- 
dling uplands at about twenty-nine cents per 
pound in gold, and tending upward, and it is. 
selling in New York at thirty-four cents per 
pound, currency. ; 

The promise for cotton from most other 
countries for 1867 is not improving. Egypt 
and Brazil will not increase. their crops, not- 
withstanding the temptation of high prices, and 
India will, it is estimated, fall short of the crop 
of the present year by four hundred thousand 
bales. ‘There is no discouragement in the way 
of the production of cotton in the United States, 
and the tax should no sooner be removed from 
it than that on petroleum. 

‘The manufacture of leather is hardly less 
extensive than its use. Nearly every State and 
‘Territory has more or less capital embarked in 
its production. ‘Lhe outlay for boots and shoes 
in the log-cabin isnot infrequently greater than 
in the four-story brown-stone mansion. ‘The 
harness, trunk, and carriage maker also use it 
as a raw material, which if taxed duplicates 
their burdens. Before we were compelled to 
levy internal taxes we had a prosperous and 
growing export trade of several millions in boots 
and shoes, which, of course, must be nearly or 
quite annihilated by the tax on leather, no part 
of which could be returned by virtue of a draw- 
back; but with leather free this trade may again 
have a better chance of being recovered. ` 

Tinware, hollowware, stone and crockery- 
ware, employing large numbers of workmen, 
is used by all classes of people for domestic 
purposes, and by those in moderate cireum- 
stances perhaps beyond their fair proportion. 
If exempting tin pails and tin pans shall tend 
to diminish the cost of good butter who would 
be likely to complain? 

Last year we exempted all dry casks and 
barrels; but why should not a pork or beef or 
oil or fish barrel be free as well as a flour bar- 
rel? It is proposed to answer this question by 
making all the work of the meritorious class 
of coopers free. 

I have before had occasion to say that a tax 
in the nature of an excise tax on manufactures 
could have been resorted to only from the im- 
perative necessity of at once placing in the 
hands of the Government an unusual and large 
amount of revenue. This resort has been suc- 
cessful. Last year it produced $178,356,661 87, 
But the exigency has passed, and measures 
designed to be but temporary must be replaced 
by others of a more satisfactory character in 
the speediest time possible. Ido not doubt 
that we shall ata very early day be able to 
relieve iron, cotton, woolen, and all other gen- 
eral manufactures from any internal tax. It 
is with this prominent idea that the committee 
have diligently labored in framing the present 
bill. A reduction of expenditures and a more 
effectual collection of taxes on the few articles 
which the judgment of the world consigns ta 
such burdens will hasten the day whén there 
will be full relief to the industry of the coun- 
try from ali such taxes, Meantime, in addition 
to edneeéssions in various other directions, it is 
proposed to reduce the’ tax on woolen manu- 
factures froin five pêr cent. to two and a half 

ercent. Some may think that bar-iron should 
Eare been liberated instead of woolens, but the 
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tax on bay-irop Has been-in'the form:ofa'spe- 


cific, and is not now-and: ever has been’ equal’ 


to the ad valorem tax- of five percent.’ Ehe 
trade. in: each: branch: of: business. is equally 
depressed, and the action now: proposed will 


make the- distribution of favors not unequal. | 
But a higher motive, perhaps, moved the com: ` 


mittee, and that was to: place woolem manu- 
factures in the hands of the consumer atre- 
duced cost.’ By reducing-the tax on home 
manufactures: of woolens ‘two an® a half per 
cent. a-reduction of the rates otherwise asked 
fòr- by manufacturers can be made in the duties 
on imported woolens of five per cent. as an 
equivalent. This will tend in some degree to 
satisfy the just claims of consamers. -The 
amount of internal revenue from :woolens last 
year at six per cent, was $8,814,101 03; but 
in the act of July last it was, with all other 
manufactures, reduced to five per cent. The 
loss to the revenue this year by the proposed 
reduction to two and a half per cent., if our 
production remained the same, as it is not 
likely to remain, would be $8,172,542 10. 

The revision of the income tax, it will be 
seen, presents the subject in the main as.it was 
presented last year, or, the differential rate 
excepted, as it passed the House, though not 
then accepted bythe Senate. That every per- 
son should contribute to the support of the 
Government in the exact ratio of the interests 
protected by the Government is a principle 
that will be universally admitted. An income 
tax is based on this theory, and yet.it'is beset 
with all sorts of difficulties in. its practical 
application. Inequalities appear at every step. 
One man’s skill is taxed as much as another 
man’s property. ‘To-day one man pays no 
income tax, and to-morrow dies leaving a fat 
ostate to his heirs though for the moment it 
had been unproductive. "To-day one man pays 
a liberal income tax, his brains have given a 
generous support to a large family, and to- 
morrow he dies and all his heirs are penniless. 
An equal income tax in such cases can hardly 
be reconciled with justice. If an income tax 
was to continue as a permanent tax it should 
be based upon the value of the whole property 
possessed by each person, Iam disposed to 
think, however, that n tax of the vexatious 
character which must adhere to an income 
tax should rightfully place it on the list of 
those to be abandoned first in order after the 
tax on manufactures has been removed. In 
fact it is one of the resources which ought not 
to be appealed to except in great exigencies, 
but should he held in reserve. No nation can 
for any length of time afford to tax without 
exception all its available sources of revenue. 
Something must be left for extraordinary 
OCCASIONS, 

For the present itis merely proposed to amend 
the income tax and remove from it some of its 
most exeeptionable features, The exemption 
of $600 is enlarged to $1,000, and, in addition, 
an allowance is to be made for all rents, taxes, 
insurance, and repairs. To be taxed at all any 
person must be in the receipt of something 
above this minimum amount, and which cer- 
tainly must be deemed as very liberal, and it will 
prove a large loss to the Government, as it will 
exempt entirely the vast majority of persons 
with moderate means; yet itis believed that the 
increased amount of the exemption would meet 
with favor even from a majority of those who 
will remain subject to the tax. Another change 
is proposed to relieve the manifest injustice of 
taxing incomes above $5,000 twice as much 
as those below; bat one rate, and that five 
per cent., isnow-recommended. To do more 
than this is to provoke a controversy as to 
the constitutional right to do it, and to lodge 
in the mind of every man, who finds himself ag 
he thinks unjustly Oppressed, an excuse for 
understating his income to such an extent as 
will avoid the wrong with which he is threat- 
ened. To such persons it seems sheer:confis- 
cation, and if justifiable to the extent of five 
per cent. then justifiable to the extent of fifty 
per cent. They offset wrong for wrong. - Few 


nations tolerate an income tax at all, and there ‘ 


ig nonation which has any other than°awni- 
form rate. The Treasury needs ‘money; but 


on a question of taxation justice must be dealt ` 


out with an even hand, and the rule of perfect 
equality should be as immovable as the poles. 

Theestimates of the receipts for the: next 
fiscal year ending June 30, 1868,.as recently 


‘revised by ‘the ‘Treasury Department and the 


Commissioner of Internal Revenue, reduce the 
estimates from the sums originally estimated 
ninety days ago to the following figures, namely: 
.$130,000,000 

240,000,000 


From customs.. 
From internal ri 


From lands...... 1,000,000 
From miscellaneous sources, reese 20,000,000 
TOR T ANETE ATE A E E E $391,000,000 


. This last item will almost entirely depend 
upon the amount of coin we may have to sell 
and the premium obtained upon it. ‘Looking 
at the general depression of trade, as well 
abroad as at home, and the recent falling off 
of customs and internal revenue, the revised 
and reduced estimates would appear to be fully 
justified. The same revision of the expend- 
itures for the year ending 1868 brings out 
items to the original estimate already ascer- 
tained of not less than $7,000,000, or making 
the total at $357,247,641 82, besides any claims 
passed upon by Congress. ‘This leaves to apply 
on the public debt and for reduction of taxes 
less than. thirty-four million dollars. That 
some positive sum should be devoted to that 
object in order to restore our public credit: to 
the level of the world, or even to keep it from 
sinking below the point at which it now stands, 
is a principle so plain that it does not seem to 
require argument so much as correspondent 
action. : i 

The committee have ventured to’ use up the 
entire surplus or margin in various reductions 
of taxes and exemptions, believing that we 
have secured such an increase of revenue from 
other sources, by amendments designed to stop 
the waste-gates of different portions of the law, 
as will beyond all doubt leave something to 
apply on the public debt, provided we pass no 
bills which throw any considerable additional 
charges upon the Treasury. 

' The committee have felt willing for the com- 
ing year to give the largest possible amount of 
relief to the business interests of ‘the country, 
and have also been willing to so reduce the 
revenue that no large balance would remain in 
the Treasury to temptany one to disregard the 
wisdom of economy—not that cheese-paring 
economy which higgles at trifles and then swal- 
lows millions, but that which looks to the means 
of payment for every debt contracted. 

Having gone in the line of reduction to the 
extent as estimated, of $36,730,500, and as 
far as it is prudent to go, it follows that if any 
other reduction should be proposed it will be 
our duty at once to seek something of equal 
amount to be restored to the list of taxable 
articles. It is possible, in spite of an earnest 
solicitade to avoid any mistakes as to what 
should be relieved from taxation, that the judg- 
ment of the House may make a different selec- 
tion, and any improvements of the bill will be 
regarded with as much favor by the Committee 
of Ways and Means as by any other member 
of the House. 

If. there are any gentlemen who disbelieve 
the recitals concerning idle factories, forges, 
furnaces, and foundries, and who think that we 
are still on the top-wave of prosperity, and so 
may be willing to venture a deeper cut into our 
revenues, I invite them to look at the compar- 
ative returns of some of our principal railroads, 
to the present state of our navigation interests, 
to the decline in the commerce of our canals, 
to our diminished export trade in cattle, horses, 
hogs, beef, butter, cotton, and manufactures 
of cotton, iron, copper and brass, together with 
numerous other articles. This is an exposi- 
tion of which I have the details, but which I 
shall not, unless compelled to do so, place upon 
the records. Depressed as trade must be con- 


. ceded to-be, the depression is.no greater, per- 
l haps not yet so great, as might have been ex- 


| pected:to- follow the recent exhaustive straggle 


of the country. Noris it at all equal to what 
has been the experience of Great Britain “for 
the: past year, where cholera, cattle plague, 
cotton famine, bad harvests, and a commercial 
‘erisis ‘have all successively culminated; where 
the bank rate of interest: was for three months 
kept at the ruin point of ten per, cent., and 
where-thousands-of: workmen are now only 
kept from starvation by daily charities from 
the Queen as-well as those who are'hard pushed 
even to pay their poor rates. =~ 

But I am by no means. despondent ‘of the 
fature. The people of the South in no long 
time, it may be hoped, willreturn to loyalty and 
the Union, knowing that it is as ‘* fixed ‘as fate 
or foreknowledge absoluté”’ that this is to be 
their and our common country and Govern- 
ment forever; a country and Government as 
formidable in war as beneficent in peace. They 
will speedily find how much more rapidly will 
be their growth with free institutions than 
when linked to one of the last relics of barbar- 
ism. They will then have, as we have now, a 
just pride in all that contributes to the pros- 
perity of the nation, the grandeur ofits position, 
and the splendors of its history: Our facilities 


for the development of wealth and power can 


only receive temporary checks, and the load 
we bear of taxation to-day with some weari- 
ness will-ere long become light, and in a little 
more than thirty years, when our people will 
number one hundred millions, there will not be 
more than enough left of our public debt to 
remind our children of the honor of the legacy. 


[APPENDIX. 


Reductions by the proposed bill as estimated by the 
office of internal revenue. 


Alcoholic oxtracts.......00 22.500 
Bale rope, twine, &c.. 0), 
Canned meats........ 30,000 
Carpet-bag frames......... 30, 
Casks, barrels, and all cooperag , 
astings. one 500,000 
Hollowwa: 200,000 
Clock trimm 20,000 
Clothing..... 4,000,000 
Coffee mills... 25,000 
Drain, gas, and water pipe made of w 
iron, cement, or any other material 5,000 
Copper bottoms... i 2,000 
Doors, sash, &c. 500,000 
Saw handles..... „000 
Glue and gelatine, soli 60,000 
lue and gelatine, liquid 000 
Horse-rakes, tedders, & A 
Horse-blankets, &c. 
Leather of all descr: 3,250,000 
Piano logs, &c 10,000 
Licorice......... 1,000 
Manufactures o 1 
Molasses, &¢......044 50,000 
Naphtha, &¢., above 59°. 250,000 
Palm leaf............ 75,000 
Pottery-ware.... 120,000 
Root-diggers, &c. 500 
Salt... is eeusdeaceesbsaeelScesi 180,000 
Scales, pumps, garden engines, &e 0,000 
School furniture........ccecsssussseesseseeee ,000 
Sleds, wheelbarrows, and hand-carts.. ,000 
Rubber soles..... 1,000 
Steel of all d 15.000 
Engines.. 1,090,000 
Straw-b 50,000 
ags 1,000 
Tinwar 600,000 
+000 
Arnish 0... es eee ceeeee 200,000 
&e.. 200,000 
sect 0,000 
100,000 
Brandy 00,000 
kietik 100,000 
300,000 
3,500, 
50,000 
600,000 
110,000 
100,000 
300,000 
iteiten <.. 6,500,000 
Ten per cent. reduction to five per cent..... 13.000.000 
MO bal case eases ieii AA $36,780,500] 


Mr. LE BLOND. Mr. Chairman, before 
.the gentleman from Vermont takes his seat I 
wish to submit to him one question. If I under- 
stand correctly his remarks, this is a bill for 
revenue alone. 

_Mr. MORRILL. The gentleman probably 
did not hear what I stated: This is not the 


tariff bill, but the tax bill; andit proposes to 
reduce taxation. : 
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Mr. LE BLOND. Exactly; but the object 
is to raise revenue. Now, I will state the in- 
quiry which I desire to submit to the gentleman 

rom Vermont. The latter part of the forty- 
fifth section provides that— _ 

If the officer having such spirits in charge shall 
have been unable, for a. period of ninety days, to sell 
the same for the price equal to the tax, such spirits 
shall be destroyed, under such rules and regulations 
as the Commissioner of Internal Revenue may pre- 
scribe, 

Now, I would like to know how the gentle- 
man proposes tc raise revenue by the destruc- 
tion of the very article upon which he seeks to 
raise revenue? : 

Mr. MORRILL. Iwas aware that whenever 
we reached that provision of the bill it would 
excite the gentleman's regret. .[Laughter. } 

Mr. LE BLOND. This is only a contest as 
to locality. We think these rules and regula- 
tions are designed: to withdraw the liquor into 
New England, to be consumed in the way of 
drinking. [Laughter.] That is the only way 
we in the West can solve the proposition. 

Mr. MORRILL. I yield to the gentleman 
from: New York, [Mr. Darrtine.] 

Mr. DARLING. Mr. Chairman, I do not 
propose to occupy the time of the House with 

-any extended remarks upon this bill. “It is 
to be regretted that the select committee 
appointed by this House, of which I have the 
honor to be chairman, have not been able to 
prepare their report and submit it to the House 
in advance of the presentation of this bill. 
That report would have been heretofore pre- 
sented but for the fact that the labors of the 
committee are just concluded; and the vast 
amount of testimony which they have taken 
and which is just written up requires some days 
more for examination and analysis and the 
preparation of a report. 

Tam glad to see, however, that the Commit- 
tee of Ways and Means, although there has 
been no consultation between that committee 
and the one of which I am chairman, has sub- 
stantially anticipated in some measure the 
views which I intended to submit to the House. 
There is, however, one portion of this bill to 
which I take exception, although I do not 
know that at this late period of the session 
there is time to prepare a bill with sufficient 
care to embrace in all its details what would be 
required to give efficiency and force to the 
provisions. of the law. I regard the present 
system of collecting the tax upon distilled 
spirits as a perfect failure; and I regret to see 
that by this bill the Committee of Ways and 
Means propose to retain substantially the pro- 
vision of the present law in reference to the 
appointment of local inspectors for each dis- 
tillery, these inspectors being paid by the dis- 
tillers. If the object of the committee had 
been to facilitate frauds and defeat the col- 
lection by the Government of its due amount 
of revenue, they could not more successfully or 
skillfully have devised a provision for accom- 
plishing that object. 

Now, sir, I contend that it is the duty of the 
Government in the assessment of internal rev- 
enue to impose the highest amount of tax 
upon such articles as are not necessary for the 
health, comfort, or existence of the people. If 
such tax is imposed, and the necessity for it is 
apparent, the collection of it becomes a neces- 
sity, and the creation of law to enforce its col- 
lection also becomes a necessity. And if such 
tax is imposed and is collected the people are 
released at once from tax upon all articles 
that do affect their health, comfort, and well- 
being. I hold it is the duty of the Government 
to impose apon such articles as distilled spirits 
and tobacco the highest amount of tax, a tax 
in the aggregate that will secure to the Gov- 
ernment a revenue that will release all other 
articles from any tax whatever. Until all 
legislative ability is exhausted, until officers 
can no longer be found whose fidelity in the 
discharge of their duty can be. relied upon, 
until every means has been tried, until crime 
can no longer be discovered and its perpetra- 
tors punished, I shall vote for the imposition 
of that tax. 


The honorable chairman of the committee 
proposes to increase the license of distillers 
only $500. I-hope this House will raise it to 
$1,000, and I hope the collectors of districts 
will not be allowed to give a permit for dis- 
tillation that shall extend for more than three 
months: If at the end of three months the 
distiller shall not have demeaned himself prop- 
erly he shall not have his license renewed, and 
shall lose the $1,000 paid; and if he has 
demeaned himself properly he shall have a 
renewal for three months. 

It will be seen at once the appointment of 
these local inspectors, paid by a distiller, be- 
come at once his paid agents and confidential 
intimate friends. “He is his witness, and when 
he is detected in illicit distillation by outside 
parties and brought into the Federal courts he 
brings up this very man appointed by the Gov- 
ernment as his witness to defend and protect 
him. He is his witness, and he cannot be any- 
thing but his witness unless he criminates him- 
self, for the moment he complains of any 
irregularity in that distillery in which he is 
placed that distillery stops and his pay ceases. 
The strongest temptation to fraud is held out 
by the Government when they appoint a man 
to office under such circumstances. 

Gentlemen upon this floor will remember 
when this subject was before the House at the 
last session I endeavored faithfully to strike 
out this provision, in which I was sustained by 
the honorable gentleman from Kentucky. All 
I said then, all I predicted then, has come to 

ass. The law appointing these officers stinks 
in the nostrils of the people. No man at 
all familiar with the daily routine and prac- 
tice of these distilleries in our large cities and 
towns but knows this is an open door for fraud. 
This man stands there protecting the distiller 
in his illicit manufacture. 

It is not mandatory on the distiller now to 
pay a tax, but optional. Under the present 
system he pays what he thinks will keep the 
inspector quiet. In one district in Brooklyn in 
three months subsequent to September thirty- 
three licensed distilleries, ranning with a ca- 
pacity. of ten thousand gallons per day, on 
which the tax would be $20,000 per day, but 
$3,000 was paid into the Treasury for the whole 
three months. And since this law has been in 
effect, three months subsequent to the Ist of 
September in ten districts in New York, where 
this system of local inspection is carried out in 
its most pernicious practice, the revenue from 
distilled spirits has fallen off half a million dol- 
lars in three months. How can you trace a 
barrel of spirits without a brand? The in- 
spector is aware there is no testimony to crim- 
inate him. 

I contend this bill should be amended so that 
those oflicers should be paid by the Government, 
and they should not be permitted to remain for 
any length of time in any one distillery, I am 
willing to abrogate this whole system. Iwould 
reach it in the intermediate result between fer- 
mentation and charging the still, I think there 
can be a system devised, I think science will 
yet devise a plan, by which we can tax the 
specific gravity of all the fluid that passes into 
the still. 

Why, sir, we collected tax last year on fourteen 
million gallonsonly. In the year 1810 this coun- 
try distilled over twenty-three milton. In 1860 
the amount of distilled spirits was ninety mil- 
lion. Now, sir, I contend that the consumption 
to-day is as large as it was in 1860, ifnot larger. 
The demoralization growing out of the war, the 
taste that has been engendered for the use of 
ardent spirits, has tended to increase the con- 
sumption. At all events, I maintain that the 
Government does not get more than one eighth 
of the tax that it would get if the whole of the 
spirits were reached and the taximposed. The 
reason why the Government does not get it is 
because of this pernicious system of appoint- 
ing local inspectors in the pay of the distiilers, 
who are their agents and confidential friends 
and their witnesses interposed between charges 
against them and the Government to protect 
the:n when they are arrested for illicit practices. 


. Mr. MORRILL... I move thatthe first read- 

ing of the-bill be suspended. ` r 
No objection being made, it was so ordered. 
Mr. MORRILL. I now move that the come 


-mittee rise for the purpose of terminating ‘all 


general debate, so as to leave the debate open 
to the five-minute rule. 

The motion was agreed to. Lor 

So the committee rose; and the Speaker 
having resumed the chair, Mr. BOUTWELL re- 
ported that'the Committee of the Whole on 
the state of the Union, having had under con- 
sideration the state of the Union generally, and 
particularly House bill No. 1161, to amend 
existing laws relating to internal revenue, had 
come to no conclusion thereon. ` 

Mr. MORRILL. I now move that when the 
House shall again resolve itself into Commit- 
tee of the Whole on the state of the Union for 
the consideration of the special order, all gen- 
eral debate be terminated in ten minutes, and 
that the debate be under the five-minute rule. 

The motion was agreed to. 

Mr. MORRILL. “I now move that the rales 
be suspended, and the House resolve itself 
into the Committee of the Whole on the state 
of the Union. 

The motion was agreed to. i 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. BourweLL in the chair,) and re- 
sumed the consideration of the special order, 
and particularly House bill No. 1161, to amend 
existing laws relating to internal revenue. 

Mr. McKEEK. Mr. Chairman, I do not know 
that I shall ocdupy the attention of the House 
for even the ten minutes allowed for general 
debate. I desire to say a few words in relation 
to the topic discussed so ably by the gentleman 
from New York, [Mr. Darrtye,] and to give 
my assent to all he ha’ said upon this subject. 
I have examined this bill thoroughly, and it 
strikes me thatif the committee had sat for six 
months, and had been the whole time endeav- 
oring to devise a system by which frauds might 
be perpetrated in the distillation of spirits, they 
could not have accomplished their work more 
thoroughly than through this system of ap- 
pointing an inspector for each distillery. Sir, 
if I had not had some experience and some 
personal knowledge of these things my asser- 
tions might go for naught. IT reside in adis- 
trict altogether rural, in which there is nota 
single city, a district where all the distilleries 
are very small concerns and always have been. 
IL know something about the character of the 
inspectors who are appointed. ‘The recent 
investigation of the committee of which the 
gentleman from New York [Mr. Dartine] is 
Chairman must certainly show conclusively 
that these inspectors are men put over distil- 
leries for the purpose of enabling them to per- 
petrate frauds rather than prevent them. “An 
inspector who is under no bonds, under no 
obligations, who owes nothing to anybody, 
who is accountable to nobody for his action ; 
and, Mr. Speaker, the corruptions of human 
nature we all know, and it is a fact which 
these investigations when published will cer- 
tainly bring to light that in one single distil- 
lery—yes, I will venture the assertion in one 
single distillery in the city of New York or 
Philadelphia or Brooklyn—more frauds have 
been perpetrated than in all the small distil- 
leries throughout the length and breadth of the 
land. 

One other point in regard to this nfeasure. 
It strikes me that it is a law made for one other 
purpose: to throw the distillation of spirits 
(which as a branch of mannfactures is perhaps 
more profitable than any other in the country) 
into the hands of a few men of capital to crush 
out those who have not large capital, and to 
prevent the poor man, who-would honestly 
desire to make a few barrels of whisky——which, 
if any such liquor is fit to- drink, is the only 
kind that is—from pursuing the business ot 
distilling. ats as 

So far as I am concerned individually, sir, 
I cannot be accused of any personal object in 
this matter, for if I could have my own desire 
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ratified, and could. -hy-a.single.effective Jaw 
teen away this whole traffic, E would: make 
the law and strike the blow... But I'dé not 
believe such’ athing. practicable; and ‘if. this 
branch of manufacture, which is a curse to all 
concerned, is to’be.indulgedin and.recognized 
as a legitimate business, then I ps at 
this policy, which strikes:down the honest poor 
man and -placesthe whole businessin the hands 
ofa few: men of moneyed: interest... While the 


possession of money. does not necessarily make. 


men. rascals or ‘dishonest, I have yet to learn 
that money alone has ever been found to be a 

yomoter of honesty. Although distilling isa 
Paes that. E would. never engage in,. yet I 
know that as a general thing the men who are 
engaged in it in a small way are as honest as 
any in the land; and Ido not wish to see them 
driven out of their business by the power of 
capital aided:by this ław. , 

Again, sir, I repeat that this inspection law; 
the whole machine from beginning to end, isa 
measure to create fraud, not to preventit. It 
is a Jaw in the interest of a few favored men 
in this nation, who by their immense capital 
can establish great concerns and pour out their 
thousands of barrels of poisonous liquor, which 
rang daily down the throats of millions, lead- 
ing them to destruction, and it prevents poor 
honest men, who would almost of necessity 
make a pure article, from engaging inthe busi- 
ness at al In my own district the advocates 
of this measure say that it. is to increase the 
revenue; but the records show that by its 
operation the revenue has been diminished. 
Under the operation of the law Of 1865 vastly 
more revenue was collected than has been col- 
lected under the operation of the present law. 
Does any man thoreforo suppose that less 
whisky has been made, that less whisky has 
been drunk, or that lessis consumed daily? 
By no means, sir; the ‘only difference is that 
much of it is now smuggled under the working 
of this law. Let the law be open. Put on 
whatever tax you. please, as far as quantity is 
concerned, but let the-law be open. 

To show how:it affects the revenue, let me 
give one or two examples. In my own con- 
gressional district, under the law of 1865, the 
revenue collector calculated that it would pro- 
duce $240,000 revenue. Under the law of 
1866, his estimate is that it. will produce less 
than $60,000, And notwithstanding this fall- 
ing off in revenue more. whisky is consumed 
throughout that section of the country, twice 
aa much, perhaps, as was consumed the pre- 
ceding year, And is there any less mado? 
Not at all, But this law prevents them from 
making it in such a manner as that they can 
report what they do make. I have a letter 
upon my desk from the collector of that third 
congressional district. He says that in 1865, 
under the operation of that law, for the year 
the total amount of revenue would approxi- 
mate to two hundred and seventy-five thousand 
dollars. Under the operation of the law of 
1866 for the next year, the revenue, he says, 
will fall below seventy-three thousand dollars. 
Take the State of Kentucky alone, and you 
will find that under the operation of this 
inspection law we lose more than six hundred 
thousand dollars revenue. And the same 
»pplies all over the land, 

only make these general remarks in rogard 
to this subject. I believe, as the gentleman 
from New York has intimated, that a law may 
be prepared by which we may collect the rev- 
enue from this source upon the material which 
is put in to be manufactured before it goes 
rete) the process of fermentation at all; 
and by doing that we might evade these frauds. 

The CHAIRMAN, All general debate is 
how closed by oe of the House. The bill 
will now be read. by sections for amend . 

The Clerk read as follows: _ POES 

Be it enacted, &c., That all ited in relati 
to; the SET rotura, colleen an ea je telation 
of the'incomo tax, special tax, and other annual 
taxes now by law required in the month of May, 
shall hereafter be required on the corresponding 
days in the month of March in each year; all acts 


required in the month of June, in relation to the 
eollection, return, and paymont of said taxes, shall 


‘hereafter be required on the corresponding days of 


the month of: April of each-year.. oh z 

Mr. HOOPER; of Massachusetts. * I mové 
toamend this section by inserting the words 
‘to be performed” after the word * required,’’ 
where it-first occurs; also-to insert the same 
words before the words: ‘‘in the month of 
Jdune.”’ ones . 

Mr. WILLIAMS. : I would suggest to the 
gentleman from Massachusetts: [Mr. Hoorsr] 


that he better modify his- amendment so as to. 


insert after the word “ required,” where it 

first. occurs, the words. ‘to be performed ;’’ 

and to strike out the, words “now by law 

required,’ before the words ‘‘in the month 
? 


of May. i 

Mr: HOOPER, of Massachusetts,. I will. 
accept the suggestion of the gentleman, and 
modify my amendment accordingly. 

Mr. MAYNARD. I would make another. 
suggestion to the gentleman from Massachu- 
setts, [Mr. Hooper, ] that the better way would 
be to strike out the word ‘‘required’’ where it 
first occurs in this section, and. insert the words 
“to be performed ” after the word ‘‘required”’ 
where it next occurs in the section. 

Mr. HOOPER, of Massachusetts, I think 
that is still better; and I modify my amend- 
ment accordingly. 

The amendment, as modified, was agreed to. 


Mr. McRUER. I desireto ask the chairman 
of the Committee of Ways and Means [Mr. 
Mornrit] if itis the intention of the committee 
that this section’ shall apply to the coming 
months of March and April of this year? The 
provisions of this law can hardly be known in 
the States on the Pacific by that time, 

Mr. MORRILL. I think there will be no 
difficulty in having it go into effect at that time, 

No further amendment being offered, 

The Clerk read as follows: 

Src. 2. And be it further enacted, That apotheca- 
ries, butchers, confectioners, and plumbors and gas- 
fitters, whose annual sales exceed $25,000, shall pay, 
in addition to tho special tax now required by law, 
ono dollar for every $1,000 in excess of said $25,000 ; 
and the taxes on such excess shall be assessed and 
paid in the manner provided in tho case of whole- 
salo dealers, ; 

No amendment being offered, 

The Clerk read as follows: 

SEC. 3, And beit further enacted, That in all suits or 
proceedings arising undertho internal revenue laws, 
to which the United States is party, and in all suits 
or proceedings against a collector or other officer of 
the internal revenue, wherein a district attorney 
shall appear for the purpose of prosecuting or de- 
fonding, it shall be the duty of said attorney immo- 
diately at the end of every term of tho court in which 
said suit or proceeding is or shall be instituted, to 
forward to the Commissioner of Infernal Revenue a 
full and particular statement of the condition of all 
such suits or proceedings appearing upon the docket 
of said court: Provided, That upon the institution 
of any such suit or procecding it shall be the duty of 
said attorney to report to said Commissioner the full 
particulars relating to such suit or proceeding; and 
it shall be the duty of the Commissioner of Internal 
Revenue (with the approval of the Seerctary of the 
‘freasury) to establish such rules and regulations, 
not inconsistent with law, for the observance of rev- 
enue officers, district attorneys, and marshals, re- 
specting suits arising under the internal revenue 
laws, in which the United States is a party, as may 
be deomed necessary for the just responsibility of 
those officers and the prompt collection of all rey- 
gnucs and debts due and accruing to the United 
States under such laws. 


No amendment being offered, 
The Clerk read as follows: 


Sto, 4. And be it further enacted, That the Com- 
missioner of Internal Revenue shall have charge 
of all lands and other property which have been or 
shall be assigned, set off, or conveyed, by purchase 
or otherwise, to the United States, in paymont of 
debts arising under the laws relating to internal rev- 
enue, and of all trusts created forthe use of the Uni- 
ted States, in payment of such debts due them; and, 
with the approval of the Secretary of tho Treasury, 
may sell and dispose of lands assigned or set off to 
the United States in payment of such debts, or being 
vested in them by mortgage or other security, for the 
payment of such debts; and in cases where real estate 
has already become the property of the United States 
by conveyance or otherwise, in payment of or as 
security for a debt arising under the laws relating to 
internal revenue, and such debt shall have been 
paid, together with the interest thereon, to the Uni- 
ted States, within two years from the date of the 
acquisition of such real estate, it shall be lawful for 
the Commissioner of Internal Revenue, with tho 
approval of the Secretary of the Treasury, to release 
by deed, or otherwise convey, such real estate to the 
debtor from whom it was taken, or to his heirs or 
other legal representatives, 


Mr. ALLISON: . I move to insert before 
the words: “to the United States,” where they 
last- occur. in: the section, the words. ‘‘at the. 


‘rate of one per cent: ‘per month?’ as the rate” 


of interest. : 

Mr. INGERSOLL. I-move to amend the 
amendment by Striking out the word “one” 
and inserting the word “ one half,” as the rate 
of interest. per.month.- i aioe 

Mr. ALLISON. Mr. Chairman, that is pre- 
cisely the legal rate of interest—six.per cent. 
The object of the amendment which I propose, 
is that-it shall not-be totheinterestof a debtor 
to have his property sold and then at the end 
of two years redeem it by simply paying six 
per cent. interest. j 

Mr. INGERSOLL. I desire to ask-the gen- 
tleman from Iowa [Mr. Autison] whether or 
not the “debt”? referred to in this section does ` 
not include whatever penalty may have been 
assessed? As I understand it, the interest 
accrues, not only on the amount of taxes, but 
on the penalty. we! ` 

Mr. ALLISON. It is quite possible that 
under certain circumstances the penalty may 
be included ; but in many instances the penalty, 
from necessity, would be very light. Certainly, 
if the debtor is allowed the privilege of re- 
deeming his property at the end of two years, 
he ought to be satisfied to pay one per cent. 
per month for the time during which he has 
withheld the money. i 

The amendment- to the amendment was 
rejected. : 

The amendment was agreed to, 


Mr. SLOAN. I move to amend by insert- 
ing after the word ‘‘of,’’ in the ninth line, the 
words ‘‘at public vendue upon not less than 
twenty days’ notice;’’ so that the clause will 
read as follows: 

And, with the approval of the Secretary of the 
Treasury, may sell and dispose of at public vendue 
upon not less than twenty days’ notice, lands assigned 
or sct off to tho United. States in payment of such, 


debts, or being vested in them by mortgage or other 
secuyity for the payment of such debts, 


The amendment was agreed to. 3 


Mr. FARQUHAR. I move to amend by 
inserting after the word ‘‘theréon,’’ in the six- 
teenth line of this section, the words ‘‘and all 
expenses incurted by the Government in col- 
lecting said debt ;’’ so thatthe clause will read 
as follows: : i 

And in cases where real ostate has already: be- 
como tho property of the United: States by. conyey- 
anco or otherwise, in payment of or as, security for a 
debt arising under the laws relating to internal rov- 
enue, and such debt shail have been paid, together 
with the interest thereon, and all expenses incurred 
by the Government in collecting said debt. 

Mr. HILL. I desire to inquire of my col- 
league whether this amount is intended to in- 
clude such expenses as compensation of de- 
tectives, fees of counsel, &c., or whether it 
simply is designed to include what is under- 
stood by ‘‘ costs?” 

Mr. FARQUHAR. The object of the amend- 
ment is to cover all the legitimate expenses 
which the Government is necessarily obliged 
to incur in the prosecution of the suit, and 
the disposal of the property. I do not under- 
stand that the amendment which has been 
adopted includes these expenses. It simply 
covers the interest upon the money during the 
time for which the use of it has been enjoyed. 

Mr. FINCK. Mr. Chairman, I rise to oppose 
the amendment. ` The proposition of the gen- 
tleman from Indiana [Mr. Farquuar] is too 
indefinite. It uses the term “expenses.” 
Now, what are “ expenses?” Does the term 
include attorneys’ fees, thé compensation of 
detectives, and costs of court, or what does it 
mean? In my view, it is better in all such 


cases. as this that there should be a specific 


amount fixed as a penalty, so that the debtor 
may know what he is obliged to pay and the 
Government what it has the right to demand. 
I am opposed to the amendment because of the 
uncertainty of its language. of 

Mr. MAYNARD. I move to amend the 
amendment by striking out’ the word -“ ex- 
penses,” and inserting in lien thereof the word. 


1867.. 


“costs.” The latter isthe legal word and is 
well understood. 
Mr. FARQUHAR. -This is designed to-in- 
clude more than mere costs. f f 
Mr. MILLER. Imoveto amend by adding 
‘all costs and necessary expenses.’ 


The CHAIRMAN. "That amendivent is not 


in order. An amendment to the amendment 
is Hlready pending. | ; ; 

Mr ALLISON. Ithink, Mr. Chairman, that 
neither of these amendments should be adopted. 
The provision of this section is intended’ only. 
to cover.a class of cases in which the Govern- 
ment makes a compromise with the delinquent 
party or where property-has been sold upon 
execution or process of a court... OF course 
whatever sum the property may sell for would 
include the proper costs of the suit, and would 
be a part of the debt due to the Government. 
It seems to me, therefore, the section is as well 
as it could ‘be with any ‘amendment. 

The CHAIRMAN. Debate on the amend- 
‘mentis exhausted. l 

Mr. Mayxakp’s amendment to the amend- 
ment was disagreed to; and then Mr. FAR- 
QUAHAR’ Swag also rejected. 

Mr. COOPER. Imovetoamendby insertin 
in line'seventeen of section four, after the wort 
“estate,’? the words “by the debtor, his heirs, 
assigns, or other legal representatives, or any 
mortgagee ot judgment creditor of the debtor ;”’ 
and inserting in line twenty-one, section four, 
after the word ‘‘ representatives,” the words 
“ mortgagee or judgment-creditor so redeem- 
ing. , 

The object of the amendment, Mr. Chair- 
man, is to confer upon the creditor of the 

debtor the sameright to redeem that the debtor 
has. Of course the only object the Govern- 
ment has in view is the security of the debt for 
which the real estate has been taken. If it can 
get its money from any source it is that much 
to the advantage of the Government; so that 
by giving the judgment-creditor of the debtor 
the right to redeem you thereby furnish addi- 
tional means to the Government to get ‘its 


money. 
Mr. SLOAN. I move to insert ‘f mortga- 
gee” before “ judgment-creditor.”’ 
Mr. COOPER. I accept it. A 
Mr. ALLISON. Irise to oppose the amend- 
ment. Thisamendment should not be adopted 
for various reasons. This is a personal privi- 
lege tendered for the benefit of the debtor and. 
his creditors. If a judgment-creditor shall have 
the benefit, which one shall it be? Suppose a 
judgment-creditor proposes to come in and 
redeem in three months, what will become of 
- the debtor and his creditors? It seems to me 
this should be confined to the debtor and his 
representatives. f 

Mr. INGERSOLL. Tt is variously under- 
‘stood as to whether the first amendment of the 
gentleman from lowa was considered as adopted 
or rejected. 

The CHAIRMAN. It was adopted. 

Mr. INGERSOLL. It was understood by 
the gentleman from Iowa to have been rejected, 
and he withdrew.his amendment. The Chair 
announced 40 in the affirmative and 44 in the 
negative. . ; 

The CHAIRMAN. ‘It was 44 in the affirma- 
tive and 40 in the negative. The Chair under- 
stood the objection was withdrawn, and the 

. amendment was declared adopted. If there is 
doubt, however—— 

Mr INGERSOLL. There is doubt, and I 
ask the gentleman from lowa whether he did 
not understarid the amendment to be rejected? 

The CHAIRMAN. The gentleman from 
Tllinois can have a vote on the amendment in 
the House. . ‘ 

The pending amendment was disagreed to. 

Mr. PAINE. I move to strike out the word 
“being” in line ten. 

The amendment was agreed to. 

The Clerk read as follows: 


Ree ae eps Net 
Suc. 5. And be it further enacted, That if it sha 

any time be ascertained that the manufacturer of py 
article upon which a tax is re uired to be pai M 
means of a stamp, shall have sold or removed for sale 


‘spirits on account of any spirits manufactured by 


any such articles withotitthe useof the propor stamp, 
in addition to the penalties now imposed by law for 
such sale-or removal, it shall be the duty of the 
proper &ssessor Or: assistant assessor, upon such in- 
formationas hecan obtain, to assunieand estimate the 
amount of-the-tax which hasbeen omitted to-be paid, 
and to make an assessment therefor, and certify the 
same to the collector; and it shall also be the duty of 
the proper assessor or assistant assessor in like man- 
ner to assume and eatimato the amount of taxes 
which may be duefrom any manufacturer of distilled | 


him upon which the‘ tax has-not -becn paid, and to 
make.the proper assessment therefor, and the subse- 
quent:proceedings for collection shall bein all respects 
like those for the collection of taxes upon manufac- 
tures and productions. 

‘Mr. HOOPER, of Massachusetts. I move 
to amend in the first and second lines by 
striking out after the word ‘‘that’’ the words 
ttit shall be at any time ascertained that.” 

The amendment was agreed to. 


Mr. MAYNARD. I move at the close of 
the section to add the following proviso: 

Provided, That no tax shall be collected on any 
spirits manufactured in the Stato of ‘Tennessee and 
disposed of by the manufacturers before the 1st day 
of August, 1866. 

I beg the attention of the House to the 
reasons for this amendment. There are a 
great many small ‘distilleries in Tennessee that 
make-but a few barrels of spirits. They were , 
in operation before any system of internal 
revenue was extended to that section by the | 
appointment of assessors and collectors. The 
distillers were in fact ignorant of the provis- 
ions of internal revenue law. Most of the time 
they were under military rule and were regu- 
lated by what were called permits. ‘The liquor 
was made and sold at prices not exceeding a 
dollar or a dollar and a half a gallon, and was 
actually consumed inthe neighborhood. Now, 
to impose a tax upon those people for their 
arreatages would, as they are men of small 
means, break up and destroy their business. 
I have had a communication from the assessor 
in my own district urging as a matter of jus- 
tice that prior to the time fixed by this bill | 
the tax should not be imposed upon liquors 
that were not then in the hands of the manu- 
facturers, such as have been disposed of and 
consumed. The amount of revenue raised by 
the Government, if we attempt to pursue these 
people, will be very small, and to impose this 
tax would bea great hardship. We had no 
internal revenue officers there to enforce the 
law and the manufacturers were in fact igno- 
rant of it. I have seen letters from persons 
engaged in this business desiring to know 
whether the law imposes a tax of two dollars 
a gallon. T trust they may be relieved from 
the imposition of this tax so far as I have pro- 


posed. 

Mr. GARFIELD. J suggest to the gentle- 
mun to waive this and let the committee con- 
sult the Commissioner of Internal: Revenue, 
and bring it in again at another point. 

Mr. HOOPER, of Massachusetts. I sug- 
gest to the gentleman to have it read “ dis- 
posed of by the manufacturer and consumer.” 
[Laughter. ] 4 

Mr. DARLING. If it is consumed, how 
ean you collect the tax on it? The gentleman 
complains of this being a hardship. Now, all 
taxes are hardships as a matter of course. 
Tennessee is reconstructed, and I think she- 
ought to be willing to pay her share of the tax. 
I see no reason why there should be exemption 
or discrimination in regard to that State. The 
tax should bear equally on all sections. There 
will of course be hardships in individual cases, 
but that cannot be avoided. 

Mr. MAYNARD. For the purpose of 
answering the gentleman, I move to strike out 
the last word. The state of things in Tennes- 
see is unlike that of any other State. The 
liquor manufactured by these men was actually | 
sold for much less than the amount of tax, 
while there was no officer there to make the 
demand for the tax. Now, it is proposed to | 
send an assessor to impose this tax, which will 
be unjust and ruinous to the manufacturers. 

Mr. MORRILL. Task by general consent 
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that we pass over this section until to-morrow, 
in order to have the committee confer and con- | 


pen: 


sider it, leaving theamendment to be renewed 


if necessary. 


“No objection being trade, the section owas. 


; accordingly passed over with that understand- 


ng. F TEA 
Mr. BEAMAN. I ask “leave :to suggest 
another amendment, by striking cut in-line 
eight and also in line twelve ‘the words Uas.. 
sumeand.”? J only make the suggestion.: 
Mr. PAINE, Is itunderstood that this iset- 


tion is passed over with a view of returning to it 
for the urpose of making any.amendment? 
The CHAIRMAN. «Certainly. 
The Clerk read as follows: 


Sro, 6. And be it further enacted, That it shall be 
lawtul for the Commissioner of Internal Revenue, 
whenever he'shall deem it expedient, to designate 
oncor more of the assistant assessors in any collection 
district to mako assessments in any part of such col- 
lection district for all such taxes. as may be due upon 
any specified objects of taxption, and in such ¢ase-it 
shall be the duty of the other assistant assessors of 
such collection district to: report to the assistant as- 
sessor thus specifically designated all matters which 
may come to their knowledge relative to any assess- 
ments to be made by him: Provided, That whenever 


' twoor more districts or parts of districtsare embraced 


within one county it may be lawful for:sudh assist- 
ant assessor or assessors to make assessment any- 
where within such county upon such specified objects 
of taxation as he may be by said Commissioner ro- 
quired: Provided further, That such assessment shall 
bo returned to the assessor of. the district in which 
such taxes arc payable. : 


No amendment being offered to the above 
section, 


The Clerk read as follows: 


SE. 7. And be it further enacted, That the Commis- 
sioner of Internal Revenue, with the approval of the 
Sccretary of tho Treasury, is hereby ‘authorized to 
pay such sums, not exceeding in the aggregate the 
amount appropriated therefor, as may in their judg- 
ment bedeomed necessary for detecting and bringing 
to trial and punishment persons ‘guilty of violating 
the internal revenuo laws, or conniving-at the same 
in eases where such expenses are not. otherwise pro- 
vided for by law. And for this purposo thero is 
horeby appropriated $100,000, or so much thercof as 
may be necessary, outof any money in the Treasury 
not otherwise appropriated. x 


No amendment being offered to the 
section, 


The Clerk read as follows: 


Src. 8. And be it further enacted, That hereafter for 
any fuilure lo pay any internal revenue tax at the 
time and in the manner required by law, where such 
failure creates a liability to pay a penalty of ton per 
cent. additional upon the am@ant of tax so due and 
unpaid, the person or persons so failing or neglecting 
to pay said tax, instead of ten per cent. ag aforesaid, 
shall pay a penalty of five per cènt., together with 
interest at the rate of one per cent, per month upon 
said tax from the timo the same became due, but 
no interest for any fraction of a month shall be 
demanded. 


No amendment being offered, 
The Clerk read the first clause of section 
nine, as follows: 


Sre. 9. And be it further enacted, That the act enti- 
tled “An act to provide internal revenue to support 
the Government, to pay interest on the public debt, 
and for other purposes,” approved June 30, 1864, as 
amended by the act approved July 13, 1866, bo, and 
the same is hereby, amended as follows, namely: | 

That section twenty-two be amended by striking 
out after the words “assistant assessor” and before 
the word ‘‘actually” the words “four dollars for 
every day,” and inserting in licu thereof the words 

‘five dollars for every day;” and further, by striking 
out the following words: ‘And assistant assessors 
may be allowed, in the settlement of their accounts, 
such sum as the Commissioner of Internal Revenue 
shall approye, not exceeding $300 per annum for 
office rent; but no account for such office rent shall 
be allowed or paid until it shall have been verified in 
such manner as the Commissioner of Internal Rev- 
enue may require, and shall have been audited and 
approved by the proper officers of the Treasury De- 
partment; and assistant assessors, when employed 
outside of the town in which they reside, in addition 
to the compensation which thoy are now allowed by 
law, shall, during such time so employed, receive one 
dollar per day.” This amendmont shall take effect 
upon compensation for the month of March, 1867, and 
thereafter. 


Mr. McRUER. I move to amend this clause 
by striking out “8300” and inserting “$1,000” 
as the salary of the assistant assessor. 

Mr. GARFIELD. That is‘ merely the por- 
tion of the section of the present law which 
this bill proposes to strike ott, The gentle- 
man does not certainly propose to amend that 
portion of the law which we propose to strike 


above 


out. P A 
Mt. MeRUER. I was under a misappre- 
hension ; I withdraw my amendment. 
Mr. FARQUHAR. L move to strike out 
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the. last word: for ‘the purpose. of..asking the 
chairman of the Committee of- Ways and 
Means, [Mt Marnm] or some other gentle- 


man, what.: is: the meaning. of this clause; 
whether or not it increases the pay. of -the 
-assistant assessor ?: ; 


Mr. MORRILL. - It leaves: the pay about 
the sameas itis now by law; only it makes it 
five dollars per day without any allowance for 


-renb.:. 
>. Mr. FARQUHAR, I withdraw my amend- 
ment. i 2r 
No further amendment being offered, 
The Clerk read as follows: 


.. That section seventy-three be amended by striking 
out all after the enacting clause and inserting in lieu 
thereof the following: that any, person who shall 
exercise or carry on any trade, business, or profession, 
or do any act horeinafter mentioned, for the exercis- 
ing, carrying on, or doing of which a special tax is 
imposed by law, without payment thereof,.as in that 
behalf required, shall, for every such offense, besides 
being liable to the payment of the tax, be subject to 
afine of not less than ten nor more than five hundred 
dollars. And ifsuch person shall he a manufacturer 
of tobacco, snuff, or cigars, or a distiller or a rectifier, 
or a wholesale or retail dealer in liquor, he shall be 
further liable to imprisonment for a term not less 
than sixty days and not exceeding two years. 


Mr. HUMPHREY. I move to amend this 
clause by striking out the words: 

And if such person shall be a manufacturer of to- 
baceo, snuff, or cigars, or a distiller or rectifier, or a 
wholesale or retail dealer in liquor, hoshali be further 
liable to imprisonment for term not less than sixty 
days and not oxceeding two years. 

Tam not aware that it is any more of a crime 
to carry on the business of manufacturing 
tobacco, snuff, or cigars, without paying the 
license therefor than it would be to carry on 
the business of the practice of law or of medi- 
cine or of any other employment or profession 
for which a license is required. Neither can I 
discover any necessity on the part of the Gov- 
ernment to Impose a severer punishment upon 
persons in this particular business who violate 
the law than upon persons in any other busi- 
ness. -Itis nota kind of employment which 
can be carried on with any more secrecy than 
wany other kinds of employment, or an employ- 

` ment that works any greater detriment to the 
public interest than many other kinds of 
employment. It would seem to be a reflection 
by this House upon a great number of respect- 
able men all over the country, but more par- 
ticularly in the cities, who are engaged in this 
particular branch of business. I cannot see 
any reason for it, either in the way of benefit 
to the revenue or for the suppression of crime, 
if this is to be regarded in that light. 

T hope, therefore, either that the part Ihave 
indicated will be stricken out or that the sec- 
tion willbe so amended as to make the extreme 
punishment which is attempted to be affixed to 
this particular branch of business applicable to 
a violation of the license law in respect to all 
other classes of business. 

Mr. GARFIELD. 
of the gentleman from New York [Mr. Hum- 
puruy] will not be adopted. It is very well 
known that the two articles mentioned in this 
clause, which ought to furnish us the largest 
portion of our internal revenue, are the most 
subject to frauds of any articles in the whole 
list; and that just in proportion as the tax is 
made high on any particular article just in that 
proportion is the temptation to defraud. And 
as a matter of fact the interest of the Govern- 
ment in every gallon of whisky paying tax is 
very much greater than the interest which the 
owner or manufacturer hasin it. The facilities 
for concealing all the operations connected with 
manufacturing tobacco or cigars or distilling 
whisky are so very great that without the most 
stringent regulations it is found absolutely 
impossible to collectthe tax. Itrust, therefore, 
that this amendment will not prevail, but that 

- we shall incorporate in thisbill all possible safe- 
guards for the interest of the Government. 
Now, in some courts it has been found thatthe 
judges. in pronouncing sentence fora violation 
of the law in this respect, have imposed punish- 
ments merely nominal, ag for instance, one 
day's imprisonment or six cents fine. Thusin 

many. cases-the judges have absolutely encour- 


I hope the amendment 


aged violations of. the law... Itis found. neces- 
sary, therefore, that instead of leaving it op- 
tional with the judge to impose either pun- 
ishment we should provide for the infliction of 
both, taking care that they shall not be so į 
light as to encourage the violators of the law. 
I trust that the provisions as reported may.be 
sustained by the judgment of the House. 

Mr. MORRIE. .. I desire to move an 
amendment. which, as it. proposes. to perfect 
the text of the bill, takes precedence of the 
motion to strike out the whole clause. I move 
to amend by striking out in the thirty-seventh 
line the words ‘or a distiller, ora rectifier.”’ 
These words are unnecessary, as the matter is 
provided for in another portion of the bill. 

Before taking my seat, I desire to say a few 
words on the proposition of. the gentleman 
from New York, [Mr. Humrarey.] The fact 
is that a large number of persons, especially 
in the gentleman’s own State, succeed in carry- 
ing on illegally the business, for instance, of 
a liquor-dealer, yet when an attempt is made 
to subject them to the penalty of the law the 
district judge imposes a merely nominal fine. 
Unless we specify inthe law a minimum amount 
of fine and a minimum term of imprisonment, 
there must continue to be an utter evasion of 
the law. It is suggested to me by a gentle- 
man here that on the question of drinking the 
inclination of the bench harmonizes with the 
interest of the retail liquor dealers. [Laugh- 
ter.]. It is perfectly apparent that if the pres- 
ent law is continued, without some such amend- 
ment as we now propose, persons in certain 
localities may carry on the business of selling 
tobacco or cigars or whisky while refusing 
to pay any tax. If we would protect the honest 
dealers who pay the tax we must enforce 
some adequate penalty u»on those who do not 
pay it. 

The amendment of Mr. 
agreed to. 

The question recurring on the amendment 
of Mr. Humemney, it was not agreed to. 

Mr. DARLING. I move to amend by add- 
ing at the end of thethirty-ninth line the words 
“and until the fine is paid.’”’ 

Mr, Chairman, I think experience has shown 
that unless you enforce the payment of these 
fines by imprisonment, continuing until they 
are paid, they never are collected. ‘This is the 
fact as it is found to exist by the select com- 
mittée who have examined this subject. If 
you would enforce properly your revenue laws 
you must provide that where the penalty is 
a fine, accompanied with imprisonment, the 
imprisonment shall continue until the fine is 


MORRILL was 


aid. 

Mr. PAINE. It seems to me that if the 
amendment of the gentleman from New York 
is to be adopted, we should change the phrase- 
ology of the clause; because unless this change 
be made it will provide for imprisonment 
“not exceeding two years,” but which is to 
continue ‘until the fine is paid.” I suggest 
to the gentleman from New York to include in 
his amendment a further modification of the 
language of the bill. 

The CHAIRMAN. That will be open to 
amendment if this amendment is agreed to. 

Mr. STEVENS. Let the amendment be 
again read. 

The Clerk read the amendment. 

Mr. STEVENS. Suppose he is not able to 
pay it. I move to antend by sayingnot exceed- 
Ing ten years. [Laughter.] 

Mr. MORRILL. The party may be fined 
or imprisoned. Suppose he is fined? 

Mr.: DARLING. Then imprisonment can 
be added by the judge if he regards the case 
of so flagranta character as to need further 
punishment. The fine does not exceed in any 
case $500. 

Mr. ALLISON. While I agree with the 
gentleman from New York we should require 
stringent provisions, it does seem to me the 
amendment proposed by. him should not be 
adopted. We have stricken out from this pro-- 


. Vision distillers and rectifiers of whisky. 


. Mr. DARLING, Iwithdraw my amendment. 


Mr. HUMPHREY. fF offer the’ following 
amendment: ee ee : 

ir the word- “ dollars,” in line thirty-five, insert 
een “or,” strike out the words, “and if such 
person shall be a manufacturer of tobacco, snuff, or 
‘cigars, ora distiller or a rectifier, or a wholesale or 
‘retail dealer ‘in liquor, he shall be further liable; 
and at. the end. of line thirty-nine insert “or both 
such fine and imprisonment in the discretion of the 

2? sothatit-will read: : hobs 
oTt section seventy-three be amended by striking 
out all after. the enacting clause, and insertin 


lieu thereof thefollowing: Thatany person who shall 
exercise orcarry on any trade, business, or profession, 
or do any act: hereinafter mentioned, for the exer- 


isi ‘doi ich a special taxis 
fising, gsrrying on, gr doing of mhion asne as in that 
behalf required, shall, for every such offense, be- 
sides being liable to the payment.of the tax, be sub- 
ject to afine of not less than ten nor more than fiyo 
hundred dollars, or to imprisonment for aterm not 
less than sixty days, and not exeeéding two years, 
or both such fine and imprisonment, in the discretion 
of the court. 

Mr. Chairman, as I have already suggested, 
it seems to me perfectly proper and right to 
strike out this last provision making a distinc- 
tion in punishment between the man who com- 
mits one crime.and he who commits another. 
The committee seem to be opposed to that on 
the theory that the kinds of employment pro- 
vided for in this last clause may require greater 
punishment than some other kinds of employ- 
ment for which licenses must be procured be- 
fore any one can engage in them. 

I desire for the purpose of removing one 
invidious distinction between people engaged 
in different classes of business to have this 
amendment adopted. It will relieve us from 
manifest inconsistency in determining by legis- 
lative action that a.man who commits crime 
in one respect is not as guilty as a man who 
commits crime in another branch of business. 
It seems to me they shouldall be put upon the 
same level; and that we should therefore 
strike out this particular class of persons. 
Let this severe punishment attempted to be 
applied to certain classes be applied to all who 
are required to take out licenses, leaving to 
the discretion of the court to apply it when 
a case comes up considered as~requiring as 
extreme a penalty as this. : 

Mr. GARFIELD. The thing we have tried 
to avoid is to leave this matter to the discre- 
tion of certain courts that have used their dis- 


F cretion in a bad way. The gentleman asks 


what was voted down a few minutes ago; and 
I hope that it will be voted down again. 

Mr. NOELL. I move to strike out the 
whole clause. : . 

The CHAIRMAN. That is not in order. 

Mr. NOELL. I move to strike out the last 
word and to insert the amendment I shall in- 
dicate. A few days ago it was ascertained that 
the judicial tribunals of the southern States did 
not dispense justice fairly and impartially, and 
we therefore established military governments 
there. From what has been said by the gen- 
tleman from New York it is very clear that the 
judges of that State are not doing their duty 
faithfully by the loyal people. Therefore I 
move that in lieu of this proposition General 
Grant be directed to detail a brigadier general 
to antes the revenue laws of the State of New 

ork. 

Mr. MORRILL. It is not the intention to 
detain the committee longer than to reach the 
next section of the bill. The proposition of 
the gentleman from New York is objection- 
able. Itis very important to know who these 
parties are who deal in these articles. Great 
frauds are committed by the makers of tobacco 
and cigars and dealers in liquor, and if we can 
fix their places of business by the fact of their 
taking a licensé we may track something into 
their hands. And it is very proper we should 
make a discrimination in reference to manu- 
facturers of tobacco, snuff, and cigars, and deal- 
ers in liquor, for the reason that more frauds 
are practiced in that direction than in almost 
any other, and we are not able as yet to collect 
anything like half the amount: of revenue we 
we ought to receive from that quarter. 

Mr. NOELL withdrew his amendment. 

„The amendment of Mr. Humparry was 
disagreed to. 0. ae 
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Mr. DARLING, I move.to amend by. in- 
serting after ‘ $500" the words “and shall be 
imprisoned until such fine is paid not exceed- 
ing one year ;”” also by striking out the words 
immediately following, ‘‘and if ‘said person,’” 
and inserting in. lieu of the same the words 
“ provided he;’? also by striking out the words 
at the close of the paragraph, “he shall be 

further liable to imprisonment for a term not 
less, than sixty days and not exceeding two 
years;’’ so that the paragraph, as amended, 
will read as follows: : 
Thatany person who shall cxerciso or.carry on any 
trade, business, or profession, or do any act herein- 
after mentioned, for the exercising, carrying on, or 
doing of which a special tax is imposed: by law, with-. 
out payment thereof, as in that behalf required, shall, 
for every such offense, besides being liable to the 
payment of the tax, be subject to a fine of not less 
than ten normore than $500, and shall be imprisoned 
until such fine is.paid, provided he shall be 2 manu- 
facturer of tobacco, snuff, or cigars, or a distiller or 
a rectifier, or a wholesale or retail dealer in liquor. 


Mr. THAYER. Irise to oppose the amend- 
ment. It isa very extraordinary législation, 
such I am sure as never was sought to be put 
in any law-book in this country. For a mere 
omission or oversight, accidentally made, with 
no intention to evade the law, a citizen of the 
United States is to be imprisoned, without any 
discretion on the part of the court that tries 
him, by an inflexible law which admits of no 
moderation. If anything like that can be 
pointed to in the legislation of any State in 
this country I would like the gentleman from 
New York to show it. In my judgment it isa 
‘most cruel and unwise proposition. f 

Mr. DARLING. The party can escape 
imprisonment by payment of the fine. 

The amendment was disagreed to. 

Mr. FARQUHAR. I move that the com- 
mittee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. BOUTWELL re- 
ported that the Committee of the Whole on 
the state of the Union, having had under con- 
sideration the state of the Union generally, and 
parien the special order, being House bill 

o. 1161, had come to no resolution thereon. 

WAR DEBTS OF THE LOYAL STATES. 

The SPEAKER. The House now resumes 
the consideration of the motion to reconsider 
the vote by which House bill No. 998, in regard 
to the war debts of the loyal States, was recom- 


mitted to the committee, on which the gentle-. 


man from Maine [Mr. Buatxe] is entitled to 
the floor, he having called up the motion at 
the adjournment of the House this afternoon. 

Mr. ALLISON. I move that the House 
adjourn. 

The motion was agreed to; and thereupon 
(at ten o’clock and ten minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


Tho following petitions, &., were presented under 
the rule, and referred to the appropriate committees: 

By Mr. CONKLING: The petition of merchants 
of Now York, praying that goods, wares, and mer- 
chandise shall only pay duty on amount withdrawn; 
and that, tea, coffee, sugar, spices, and the raw pro- 
Juecot the Mast Indies shall not pay the ten per cent. 
additional duty if they remain oneycar in bond. 

By Mr. COBB: The remonstrance, of citizens of 
Potosi, Grant county, Wisconsin, against all tinker- 
ing with the currency. = g 

By Mr. CULLOM: A petition signed by a large 
number of citizens of McLean county, Ilinois, ask- 
ing Congress to repeal the law authorizing the with- 
drawal of the national legal tenders from circula- 


tion. , 

By Mr. FERRY: The petition of F. B. Wilcox, L. 
G. Mason, T. J. Rand, J, N. Hackley, and 50 others, 
citizens of Muskegon, Michigan, protesting against 
any material curtailment of the currency. 

By Mr. LAFLIN: The petition of S. H. Sherman 
and 46 others, citizens of Watertown, Jefferson coun ty, 
New York, adverse to the withdrawal of national 
bank currency from Circulation. ___ 

‘Also, the petition of Isaac H. Fisk and 40 others, 
citizens of Watertown, Jefferson county, New York, 
against withdrawal of national bank currency from 
circulation. 

‘Also, the petition of V. S. Kenyon and 12 others, 
citizens of Newport, Herkimer county, New York, 
adverse to withdrawal of national bank currency 

irculation. g 
from cre ASHBURN, of Massachusetts: The peti- 


tion of Henry Cook and 25 others, citizens of South 


Danvers,. Massachusetts, against the age of the 
Randall bank bill. psningt t eens pa 
_Also, the petition of Francis Boker and:31 others, 
citizens of South Danvers, for the same purpose. 
Also, the petition of Charles H. Fabens. and 56 
omo citizens of Salem, Massachusetts, for the same 
“purpose. i 


Hos IN SENATE. 

. Wepnespay, February 18, 1867. 
Prayer by the Chaplain, Rev. E. H. Gray. 
On motion of Mr. WILSON, the reading of 

the Journal was dispensed with by unanimous 
consent. i 
CREDENTIALS. 


Mr. DIXON presented the credentials of 
Hon. Orris S. Ferry, chosen by the Legisla- 
ture of Connecticut a Senator from that State 
for the term of six years, commencing March 
A ei which were read, and ordered to be 

ed. l 


PETITIONS AND MEMORIALS. 
Mr. WADE presented a telegraphic dispatch 


addressed to the President pro tempore of the | 


Senate, communicating resolutions adopted at 
a meeting of citizens of Arrapaho county, in 
the Territory of Colorado, in favor of the 


admission of that Territory into the Union as 


a State; which was ordered to lie on the table. 

The PRESIDENT pro tempore presented 
resolutions of the Legislature of Kansas, in 
favor of a grant of lands to that State for the 
benefit of the Freedmen’s University; which 
were ordered to lie on the table. 

Mr. POMEROY presented a petition of loyal 
citizens of Arkansas now in the city of Wash- 
ington, praying that the bill (H. R. No. 1162 
for the reéstablishment of civil government in 
the State of Louisiana pending in the Senate 
may be so amended as to make its provisions 
applicable to the State of Arkansas; which 
was referred to the joint Committee on Recon- 
struction. 

Mr. HENDERSON. I desire to present a 
letter of James E. Yeatman, of St. Louis, Mis- 
souri, in reference to the poverty, destitution, 
and suffering of the southern people. It isa 
letter addressed to me, though it might prop- 
erly have been put in the shape of a petition 
or memorial to Congress. Mr. Yeatman is a 
gentleman well known. He was in the south- 
ern States during a large part of the time that 
elapsed from the fall of Memphis to the close 
of the war, and is well acquainted with the 
subjects he writes about. As this letter con- 
tains a good deal of information that may be 
of importance to the Senate, I move that it be 
printed. ` : 

The motion was agreed to. 

Mr. TRUMBULL presented a memorial of 
citizens of Illinois, remonstrating against any 
curtailment of the national currency with a 
view of a return to specie payments within a 
limited time, and against the passage of any 
act requiring the national banks to redeem 
their circulation in New York, or prohibiting 
them from paying or receiving interest on bank 
balances; which was referred to the Commit- 
on Finance. 

Mr. MORGAN presented resolutions of the 
Chamber of Commerce of the State of New 
York, in favor of a conveyance by the com- 
missioners of the land office in that State, 
and the commissioners of the sinking fund of 
that city, to the United States of a portion of 
what is known as the battery extension, and 
recommending an appropriation by Congress 
to complete the improvements and buildings 
upon the land so conveyed; which was referred 
to the Committee on Finance. 

Mr. BUCKALEW presented a petition of 
seamen, firemen, coal-passers, and marines 
who served in the Navy during the rebellion, 
praying to be allowed a bounty. of $8 833 per 
month during their term of service; which was 
referred to the Committee on Military Affairs 
and the Militia. ; a 

He also presented a memorial of citizens of 
Northampton county, Pennsylvania, remon- 
strating against any curtailment of the national 


banks to redeem their éirculation in New Yo 


payments. within a limited 
the passage of atiy act requir 


or prohibiting them from paying or receiv 
interest on bank balances ; which was referrce 
to the Committee on Finance. 0... 

_ MESSAGE FROM THE, HOUSE,- 


A message from the House of Represent- 
atives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a bill (H.-R. No. 
1162) for the reéstablishment of ‘civil govern- 
ment in the State of Louisiana, inwhich the 
concurrence of the Sénate was requested. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled joint res- 
olution (H. R. No. 247) for the relief of James 
Keenan; and it was signed by the President 
pro tempore. $ 


RECONSTRUCTION OF LOUISIANA, 


Mr. WADE. I move to postpone all other 
business and procced to the consideration of 
the bill just received from the House of Rep- 
resentatives for the reorganization of the State 
of Louisiana, and I hope we shall take it up ; 
it is among the most important business that 
we have or can have before us, in my judg- 
ment, at this session, and it should supersede 
for the present all other business until it is 
passed. I hope we shall proceed to consider 
it. I will take occasion to say now that there 
is so small a part of the session left and such 
an immense press of business that I hope we 
shall all—and I promise to do so myself as 
much as I urge it upon others—be as brief in 
our arguments as possible, for we shall not get 
through the business pressing upon us unless 
westudy brevity. We havealready established 
our names for being good talkers. Now, sir, 
I want it established through the country that 
we are energetic for action as well as for any- 
thing else. I hope we shall take up this bill 
and pass it. I make that motion. 

Mr. LANE. I hope this bill will not be 
taken up, at least until the morning business is 
through. I wish to present some reports from 
my committee to have them printed so as to 
have them ready for action to-morrow night. 
I hope there will be no motion to postpone the 
regular business until the morning business is 
through. Á p 

Mr. BUCKALEW. I wish to inquire what 
is the precise order of business at this moment? 

The PRESIDENT pro tempore. The Chair 
will state the question. By the rules of the 
Senate it is the duty of the Presiding Officer, 
after the Senate comes to ordef, to call for 
petitions and memorials, then for reports from 
committees, then for the introduction of bills 
and joint resolutions, then for resolutions. 
That is the order by the rules of the Senate 
for the morning. The Chair has very fre- 
quently pursued that course when Senators 
have risen to make a motion to take up some 
other business, but is, of course, aware (or at 
least thinks that to be the correct rule) that if 
any Senator persists in a motion to postpone 
all prior orders and proceed to the considera- 
tion of any particular bill, it is the duty of the 
Chair to entertain the motion; and governed 
by that rule if at this time a motion is made 
to postpone the present and all prior orders 
and proceed to the consideration of the bill 
named by the Senator from Ohio, the Chair 
will entertain the motion and put it to the 
Senate ; otherwise he will proceed with the 
morning business under the rules of the Sen- 
ate, as is the duty of the Chair. Ifthe Senator 
from Ohio makes this motion the Chair will 
entertain it, $ f 

Mr. WADE. I make the motions . 

Mr. TRUMBULL. Wait till one o'clock. 

Mr. SUMNER. Why not now? 

Mr. TRUMBULL. We wish to get through 
with the morning business: ones 

Mr. WADE. I feel myself that this is the 
most important business, as I said before, that 
we can have; and if it should be put under 
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debate, as questions of this. importance gen- 
erally have been here, we shall not be able to 
act upon it this session, and I cannot under- 
stand why Senators should persist’ upon“ pro- 
ceeding with thé morning business, which 
certainly ean’ be postponed with less detriment 


to the public than this bill. I hope there. will. 
be no opposition-to it; that we-shall take it up 


and pass upon it... It is under the control of 
the Senate, Lsuppose. - ; : 
Mr. BU bKAL BW. Iwill suggest-—— 


present.and. all prior orders of business and 


proceed to the consideration of the bill named: 


y the Senator from Ohio, just received from 
the House of Representatives. 

Mr. BUCKALEW. TI will suggest to the 
Senator that veny likely all petitions and reports 
would have been presented and made by this 
time if he had allowed us to go on. They will 
take but a short time: 

Mr. LANE. I shall oppose this motion at 
present, and I am as anxious to take this bill 
up as anybody else. Ihave four or five pen- 
sion bills here to report and some reports to 
submit which I wish to have printed by to-mor- 
Yow, as to-morrow evening 1s set apart for the 
consideration of bills of that character, and it 
will not take one minute to introduce the whole 
of them, and thus get rid of the morning 
business. 

Mr, TRUMBULL. The Senator from Ohio 
is not more anxious than I am to proceed to 
the consideration of the bill that he has men- 
‘tioned; butin the morning hour, when our 
tables are crowded, and we have all brought in 
onr petitions and reports that will take but 
little time to get rid of, I do think we shall 
gain time by allowing us to elear our tables, I 
hope the Senator will allow us to do that and 
then we shall take up the bill referred to. It 
will take but a few minutes to do as I have 
suggested, and probably we should have got 
through with the morning business before now. 
Just allow ug to dispose of the business upon 
our tables, and then we can take up the bill. 
I hope the Senator will not persist in his mo- 
tion. 

_ The PRESIDENT pro tempore. The ques- 
aon is on the motion of the Senator from 
lo. 

Mr. IENDRICKS. Mr. President, I wish 
to inquire whether under the rules a House bill 
ean be considered, if there be any objection, 
.on the day that it is received in the Senate? 

The PRESIDENT pro tempore. It can be 
read once; that is all, if objection be made. 

Mr. HENDRICKS. Then I object to any 
further consideration of that bill. 

The PRESIDENT pro tempore. The bill 
is notyet before the Senate; it is not yet sub- 
ject to objection. The motion is to proceed 
to the consideration of the bill. 

Mr. HENDRICKS. When the objection is 
available J shall put it in. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio, 
which is that the Senate postpone the present 
and all prior orders and procced to the con- 
sideration of the bill named by the Senator 
from Ohio. 

Mr. WADE called for the yeas and nays, 
and they were ordered. 

Mr. GRIMES. I desire simply to say that 
everybody knows that I feel a deep interest in 
the bill that comesup atone o'clock; it is the 
regular orderyand under ordinary circumstances 
I should vote against thig motion in order to 

o on with the consideration of that bill; but 

regard the bill now attempted to be taken up 
by the Senator from Ohio ag of such moment- 
ous Importance, such national consequence, 
that although Iam aware that it will displace 
that bill I shall be compelled to vote for the 
Senator’s motion. oa ; 

The question being takea by yeas and nays 
resulted—yeas 23, nays 19; as follows: ts 

-YEAS—Messrs. Brown, Chandler, Conness,. Cragin, 


Creswell, Fowler, Frelinghuysen, Grimes, 


enderaon, . Howard, Howe, Kirkwood, Morgan, 


Harris,- 


Pomeroy, Ramsey, Sherman, Stewart, Sumner, Wade, 

Williams, Wilson, and Yates—23,. are 
NAYS—Messrs. Buckalew, Cattell, Davis, Dixon, 

Doolittle; Fogg, Foster, Hendricks, Johnson, Lane, 


Morrill; Nesmith, Norto ,Patterson,Poland,Sprague, | 


Trumbull, Van Winkle, and Willey—19, 


ABSENT — Messrs. Anthony, Cowan, Edmunds,: 
Fessenden, Guthrie, McDougall, Nye, Riddle, Ross, | 


and Saulsbury—10. meer i 
So the motion was agreed to; and the bill (H. 
R. No. 1162) for the reéstablishment of civil 


||- government in the State of Louisiana was read 
i| the first time by its title. - i 

The PRESIDENT protempore. It is moved : 
and seconded. that the Senate. postpone the ' 


Mr. HENDRICKS. : I object to the farther 
consideration of the bill to-day. 

The PRESIDENT pro tempore. 
being made, the bill lies over. 


REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mili- 
tary Affaiygand the Militia, to whom was re- 
ferred the bill (H. R. No. 1134) declaring and 
fixing the rights of volunteers as a part of the 
Army, reported it with amendments. 

He also, from the same committee, to whom 
was referred the bill(H. R. No. 1149) to amend 
anactentitled ““Anact making appropriations,”’ 
&c., approved July 28, 1866, giving additional 
bounties to discharged soldiers in certain cases, 
reported it with an amendment. 

He also, from the same committee, to whom 
were referred the following bills and joint 
resolutions, reported them severally without 
amendment: 

A bill (S. No. 595) to regulate the disposi- 
tion of an irregular fund in the custody of the 
Freedmen’s Bureau; 

A bill (H. R. No. 1128) to authorize the 
payment of prize money to certain officers 
and enlisted men of the signal corps of the 


rmy; ; 

A bill (H. R. No. 1135) to extend to general 
officers and officers on the retired list the ben- 
efits ofthe additional ration for every five years’ 
service; 

A joint resolution (H. R. No. 261) for the 
relief of Stephen E. Jones; and i 

A joint resolution (H. R. No. 278) for the 
relief of Walter C. Whitaker. 

He also, from the same committee, to whom 
were referred the following bills and joint res- 
olutions, reported adversely thereon, and 
moved their indefinite postponement; which 
was agreed to, namely: 

A bill (S. No. 688) to-restore the jurisdiction 
of Indian affairs to the Department of War; 

A joint resolution (H. R. No. 259) of thanks 
of Congress to Edwin M. Stanton, Secretary 
of War; Major General M. C. Meigs, Quarter- 
master General; and Brevet Lieutenant Col- 
onel James M. Moore, Assistant Quartermas- 


ter; 

A bill (IZ. R. No.-1140) to repeal the twelfth 
section of an act approved July 17, 1862, enti- 
tled ‘‘An act to define the pay and-emoluments 
of certain officers of the Army, gnd for other 
purposes ;’? 

A bill (IL. R. No. 879) relating to brevets in 
the Army of the United States; i 

A bill (H. R. No. 1129) providing for the 
issue of certificates of service to officers and 
soldiers of volunteers; 

A bill (H. R. No. 1138) to amend an aét 
entitled ‘An act to provide for the payment 
of horses and other property in the military 
oe of the United States,” approved March 

, 1849; 

A joint resolution (H. R, No. 202) in rela- 
tion to brevet appointments and commissions 
in the United States Army; and 

A joint resolution (H. R. No. 276) directing 
the Secretary of War to furnish certain muster- 


rolls to the different States. 


He also, from the same committee, to whom 
were referred the bill (H. R. No. 1139) for 
the relief of Captain David Beaty’s company 
of independent scouts,.the joint resolution (S. 
R. No: 166) providing for the payment of.the 
Tennessee home guards, organized ‘under the 
authority of Major General Burnside, and the 
joint resolution (I. R. No. 262) for the pay- 
ment of Captain James Kelle: > Sixteenth Uni- 


‘ted States infantry, asked to be discharged 


Objection. 


from their farther consideration; "which was 
agreed to. 

Mr. HOWARD, from the Committee on 
Military Affairs and the Militia, to whom was 
referred the following bill and joint resolution, 
reported them severally withont amendment: 

“A bill (S. No. 495) authorizing the payment 
of the rewards offered by the President of the 
United ‘States and the officers of the War 
Department in’ April and May, 1865, for the 
capture of Jefferson Davis. i i 

A joint resolution (H.-R. No. 271) author- 
izing the Secretary of:War to adjust and settle 
the claim of D. Randolph Martin, assignee of 


the Washington, Alexandria, and Georgetown 


Railroad Company. i 

Mr. POLAND, from the Committee on the 
Judiciary, to whom was. referred the bill (S. 
No. 563) supplementary to the several ‘acts of 
Congress abolishing imprisonment for debt, 
reported it with an amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 561) to provide 
for the appointment of a marshal for the Dis- 
trict of Columbia and to change the mode of 
appointing that officer, asked to be discharged 
from its further consideration, and that it be 
referred to the Committee on the District of 
Columbia. f 

Mr. MORRILL. I hope that bill will not 
be referred to the Committee on the District 
of Columbia. The United States marshal here 
is not.an officer of the District; he is an officer 
of the United States. The subject-matter of 
the bill I think properly belongs to the Com- 
mittee on the Judiciary. : 

Mr. POLAND. We understood that there 
was a bill before the District Committee in- 
volving the same subject. This bill proposes 
to change the mode of appointment of the mar- 
shal and give it to the court of this District. 
The Committee on the Judiciary thought it 
more appropriate that such amatter should be 
considered by the District Committee 

The report was agreed to. 

Mr. POLAND, from the Committee on- the 
Judiciary, to whom were referred a bill (8. No. 
559) in relation to guardians of minors in the 
District of Columbia, their appointment, pow- 
ers, and duties, and a bill (S. No. 560) to cre- 
ate the office of surrogate of the District. of 
Columbia, provide for the appointment of a 
surrogate, and define his powers and duties, 
asked to be discharged from their further con- 
sideration, and that they be referred to the 
Committee on the District of Columbia; which 
was agreed to. 

Mr. POLAND, from ‘the Committee on the 
Judiciary, to whom was referred the bill (H. 
R. No. 608) to protect the rights of action of 
loyal citizens, reported adversely thereon. 

Mr. LANE, from the Committee on Pen- 
sions, to whom were referred the following 
bills and joint resolution, reported them sev- 
erally without amendment. $ 

A bill (H. R. No. 1125) granting an addi- 
tional pension to Samuel Downing, one of the 
last surviving soldiers of the revolutionary war. 

A bill (H. R. No. 1146) for the relief of Mrs. 
Elizabeth Fletcher; and 

A joint resolution (S. No. 171) for the relief 
of Martha McCook. 

He also, from the same committee, to whom 

were referred the following petitions, submitted 
adverse reports, which were ordered to be 
printed: the petition of Elizabeth J. Manning, 
widow of Captain Henry W. Manning, late of 
the sixty-first regiment Illinois volunteers; the 
petition of Levi €. ‘Masson; the petition of 
Mary G. Harris, widow of the late Colonel John 
Harris, of the Marine corps; and the petition 
of Mary Loup, widow of Constance Loup. 
- Mr. BROWN, from the Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred the bill (S. No. 598) for the ‘relief of 
Elias Beale, late captain of company H, eighth 
regiment Tennessee volunteer infantry, reported 
it without amendment. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred & petition 
of jurors serving in the United States courts 
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for the eastern ‘district of Michigan, praying 
for an. increase of compensation to jurors 
serving in the United States courts, asked to 
be discharged from its further consideration ; 
which was agreed to. 

He also, from thesame.committee, towhom 


was referred the bill (S.No. 480) to regulate ` 


the civil service of the United States. and pro- 
mote'the efficiency thereof, reported adversely 


thereon, and moved its indefinite postpone: : 


ment; which was agreed to. : 


- Mr. VAN WINKLE, from the Committee 
on Finance, to whom was referred the memo- | 


vial of William H. Harmon, praying ‘to. be 
relieved from the payment of certain taxes, 
reported a bill (S. No. 598) for the relief of 
William H. Harmon; which was read and 
passed to a second reading. 

Mr. WILLIAMS, from the Committee on 
Claims, to whom was referred the petition of 
Jane Newall, praying compensation for the 
loss of asteamboat, reported adversely thereon. 

Mr. MORRILL, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 589) to amend an act entitled 
“ An act to incorporate the National Theolog- 
ical Institute,” and to define and extend the 
powers of the same, reported it with an amend- 
ment. 

He also, from the same committee, to whom 
was referred a bill (S. No. 570) extending the 
time for the completion of certain street rail- 
ways, reported it with amendments. 

e also, from the same committee, to whom 
were referred the following bills, reported 
them severally without amendment: 

A bill (S. No. 569) to authorize the forma- 
tion of corporations for manufacturing, mining, 
mechanical, or chemical purposes in the Dis- 
trict of Columbia; 

A biil (H. R. No. 258) to punish for the 
removal of dead bodies from the grave or other 
place of interment in the District of Columbia ; 

A bill (H. R. No. 256) fixing the compen- 
sation for the bailiffs and the criers of the courts 
of the District of Columbia; and 

A bill (H. R. No. 431) for the punishment 
of certain crimes therein named in the District 
of Columbia. 

Mr. FRELINGHUYSEN, from the Com- 
mittee on the Judiciary, to whom was referred 
the petition of Logan Hunton, of Missouri, 
praying extra compensation for services in 
connection with the prosecution of certain vio- 
lations of the neutrality laws, asked to be dis- 
charged from its further consideration, and that 
it be referred to the Committee on Claims ; 
which was agreed to. 1 

Mr. HENDRICKS, from the Committee on 
the Judiciary, to whom were referred sundry 
memorials of the citizens of Little Rock, Arkan- 
sas, remonstrating against any legislation to 
remedy any defect in tax sales at that place in 
May, 1865, for non-payment of the United 
States direct tax, asked to be discharged from 
its farther consideration; which wasagreed to. 

Mr. HOWARD, from the Committee on 
Military Affairs and the Militia, to whom was 
referred the joint resolution (H. R. No. 268) 
to pay Lieutenant John H. Hamlin for mili- 
tary services, reported it with amendments. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred the bill (H. R.- 
No. 1099) providing for the election of a Con- 
“ gressional Printer, reported it with amend- 
ments, and gave notice that he would call it 
up to-morrow. 

COMPENSATION TO VERMONT SENATORS. 


Mr. WILLIAMS. The Committee to Audit 
and Control the Contingent Expenses of the 
Senate have instructed meto report back, with 
an amendment, a resolution providing for the 
payment to Senator Collamer’s widow of the 
amount of compensation due him at the time 
of his death; and Iask for the present con- 
sideration of the resolution. ; f 

By unanimous consent, the Senate proceeded 
to consider the following resolution: 


med, That the Secretary of the Senate be, and 
ee ested to pay out of the contingent 
fund of the Senate to Mrs. Mary N. Collamer, widow 


of Hon. Jacob Collamer, deceased, tate a Senator | 


from the State of Vermont, the amount of eom- 


` pensation due tho deceased at the time of his death, 


according to the.act of the last session increasing the 
compensation of members of Congress. 


The amendment of the committee was to 
strike out the words “contingent fand of the 


The amendment was agreed to. 


Senate,” and in lieu thereof to insert “fand 
‘for compensation and mileage.” ` E 


objection to Mrs. CoHamer receiving: every: 


thing she is entitled to receive; but I 
inquire whether or not the late Mr. Collamer 
was at any time a member of the present Con- 
gress? Ifso, I think his widow would be en- 
titled to receive the increased compensation 
given to members of the present Congress up 
to the time of his death. 

Mr. CRESWELL. He was here at the 
called session. 

Mr. POLAND. He was a member of the 
present Congress, and died in November, 1865, 

We consider the present Congress as commen- 
cing on the 4th of March, 1865. . 

Mr. WILLIAMS. I will simply say that I 
referred to the pay clerk of the Senate, who 
made the computation from the time that the 
law went into effect up to the time that Mr. 
Collamer died. 

Mr. FESSENDEN. The law took effect 
from the beginning of the Congress, and he 
was a member of the Congress? 

Mr. WILLIAMS. Yes, sir. 

Mr. FESSENDEN. That was all I wished to 
be certain of. 

The resolution, as amended, was agreed to. 

Mr. WILLIAMS. The Committee to Audit 
and Control the Contingent Expenses of the Sen- 
ate, to whom was referred a similar resolution 
in favor of Mrs. Foot, have directed me to report 
it back with an amendment, and I .ask for its 
present consideration. 

By unanimous consent, the Senate proceeded 
to consider the following resolution : 

Resolved, That the Secretary of the Senate be, 
and is hereby, directed to pay out of the contingent 
fund of the Senate to Mrs, Mary Foot, widow of Hon. 
Solomon Foot, deceased, late a Senator from the 
State of Vermont, the amount due the deceased at 
the time of his death for compensation, according to 
thoactof the lastsession increasing the compensation 
of members of Congross. 

The amendment of the committee was to 
strike out ‘contingent fund of the Senate” 
and insert ‘‘fund for compensation and 
mileage.” 

The amendment was agreed to. 

Mr. SHERMAN. Iamin favor of the reso- 
lution; but it occurs to me that the Senate 
have no right to order money to be paid out 
of the fund designated. I think that can only 
be done by an act of Congress. We have 
control over our contingent fund, and I think 
the ordinary form of resolutions of this kind 
is to direct the payment of the money out 
of the contingent fund. I merely make this 
suggestion to the Senator from Oregon in order 
that he may consider the point. 

Mr. WILLIAMS. Iam not particularly 
advised upon the subject. I referred to the 
pay clerk of the Senate about this matter, and 
he advised me that the amendment of the 
resolution ought to be made so as to pay the 
money out of the compensation and mileage 
fund, and not out of the contingent fund. 

Mr. SHERMAN. We have several times 
made the point on the House of Representa- 
tives that they had no right to pay their em- 
ployés extra compensation without the consent 
of the Senate. ‘They attempted to do it, and 
the Senate refused to allow it. I submit the 
point as a question of law; neither House can 
direct money to be paid out of the Treasury 
except in pursuance of law. 

Mr. WILLIAMS. Iam not quite clear that 
the suggestion made by the Senator from Ohio 
is correct. The law appropriates a certain 
amount of money for the compensation and 
mileage of Senators, and it seems to me it 1s 
proper for the Senate to say how that money 
shall be distributed among Senators. The res- 


rise to: 


olution does not add anything to. the appro- 
poan , butsimply directshowthe money shall 
e paid out-of the appropriation which ‘has 
been already paid. : RNE 
Mr. SHERMAN. Iam not: very..clear 
about it. Dia: 
Mr. WILLIAMS. ‘If'there be any question 


|| about it Iwill let the resolution Jie over until 
|| to-morrow; andin the mean ‘time. look at the 


_ Mr. FESSENDEN. I of course have no. 


question, 

The PRESIDENT pro tempore. ‘The reso- 
lation will lie-over. . i 

Mr. WILLIAMS subsequently said: Imove 
now to proceed to the consideration of the 
resolution in regard to Mrs. Foot. Senators 
are satisfied that ‘the resolution is in -proper 
form. It simply desjgnates the person: who 
shall receive a certain amount of money due 
out of the compensation and mileage fund 
already appropriated. 

The enlaten was passed. 


LAROENY OF GOVERNMENT PROPERTY. 


Mr: HENDRICKS. I move totake up for 
consideration House bill No. 604, It is.one 
of general importance, but will not:take.a min- 
ute. I have postponed calling it up for some 
time at the request of one of the members of 
the Judiciary Committee of the'House ; but it 
is desirable to have the bill disposed of now. 

The motion was agreed to; and the bill (H. 
R. No. 604) todefine and punish certain crimes 
therein named was considered as in Commit- 
tee of the Whole. The Committee on the Ju- 
diciary proposed to amend the bill by striking 
out all after the enacting clause and inserting 
as a substitute : 


n 


That if any person shall rob another, lawfally in 
the ctstody thereof, of any kind or description of 
personal property belonging to the United States, or 
shall foloniously take. and carry nway, tho same, the 
porson so offending shall, on conyiction, be punished 

y fine not exceeding $5,000, or by imprisonment at 
hard labor not loss than ono nor more than-ten years, 
ox by both, at tho discretion of tbe court. 


The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in, It 
was ordered that the amendment be engrossed 
and the bill be read a third time. The bill was 
read the third time, and passed. 


BILLS INTRODUCED. i 


Mr. MORRILL asked, and -by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 599) relinquishing the claim of the United 
States to certain real estate in Washington city 
of which Caroline Hill died seized; which was 
read twice byits title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 600) granting lands to aid in the construc- 
tion of a railroad and telegraph line from the 
city of Lawrence, in the State of Kansas, to 
the boundary line between the United States 
and Mexico, in the direction of the city of 
Guaymas, on the Gulf of California; which 
was read twice by its title, and referred to the 
Committee on the Pacific Railroad. 


BILL RECOMMITTED. 


On motion of Mr. WADE, the bill (S. No. 
601) amendatory of an act to provide a tem- 
porary government for the Territory of Mon- 
tana, approved May 26, 1864, was recommitted 
to the Committee on Territories. 


RECONSIDERATION OF A VOTE. 


Mr. WILSON. I desire to enter a motion 
to reconsider the vote by which the bill (H. 
R. No. 811) for the relief of certain drafted 
men was indefinitely postponed. ` 

The PRESIDENT pro tempore. The motion 
will be entered. : 

SURVEY OF UPPER MISSISSIPPI. 


Mr. RAMSEY submitted the following reso- 
lution ; which was referred to. the Committee 
on Printing: aie 

Resolved, That. fiye thousand copics.of the -report 
of Major General @. K. Warren of the survey of the 
Upper Mississippi river, be printed for the use of the 

enate. : 
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Lo . CONSULAR FEES, ETC, po oya 
: Mr. FOGG submitted: the following’ resolu- 
tion’; which was considered: by unanimous con- 
sent; and agreed to: SELES 


Resolved, That the Secretary of the Treasury be re- 
quested to communicate to the Senate the several 
amounts .of money reported as received for fees by 
the several American consuls general, consuls, con- 
sular‘ and commercial agents, and all other agents 
of the Treasury. Department in Europe during each 
of the four years preceding June 30, 1866: also the 
several amounts of money forsalaries, compensation, 
and expenses of every description required to main- 
tain such officers and agents during the four years 
above named, 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a message of the President of the 
United States, transmitting, in response to 
‘a resolution of February 6, copies of corre- 
“spondence on the subject of grants to American 
citizens for railroad and telegraph lines across 
the territory of the republic of Mexico; which 
was ordered to be printed, and lie on the table. 


PAINTING FOR SENATE CHAMBER. 


Mr. STEWART. I beg leave to offer the 
following resolution, and to ask for its present 
‘consideration ; 

Resolved, That the Committee on the Library be 
instructed to inquire into tho oxpcdiency of contract- 
ing with Frank Buckser fortwo ormore paintings for 
the panols of the Senate Chamber. 


Mr. SUMNER. _I object to that. 

The PRESIDENT pro tempore. Objection 
being made to the consideration of the resolu- 
tion, it must lie over under the rules. 


CLAIMS OF LOYAL TEN NESSERANS. 


Mr. PATTERSON submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be directed 
to report to the Senate by whoso authority the mili- 
tary commission was established in Nashville, Ton- 
nessee, during tho war, for the adjudication of claims 
of loyal citizens of Tonnessee for property taken for 
the uso of tho Army, together with the nameg. of the 
commissioners and claimants, and the amount of the 
severul claims adjudicated. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPumrson, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled bil (IT, R. No. 840) for the relief of 
the sureties of James T. Pollock, late receiver 
at Crawfordsville, Indiana, and the ‘enrolled 
bill (H. R. No. 843) for the relief of Rufus C. 
Spalding, paymaster in the United States Navy; 
and they were signed by the President pro tem- 
pore. 

CUSTOMS LAWS. 

Mr, CRESWELL. I move to take up House 
joint resolution No, 251. 

Mr. GRIMES. I call for the regular order 
of business. 

Mr. CRESWELL. This resolution isa mere 
formal matter, which will not take a minute. 

Mr. GRIMES. I desire to know what in 
the opinion of the Chair is the regular order 
of business at one o'clock. 

The PRESIDENT pro tempore. That is not 
a matter of opinion, because the rules specify 
that the unfinished business of the preceding 
day shall be the -business in order at the ex- 
piration of the morning hour. Sometimes, 

owever, when at that time business is pressing, 
resolutions and other matters of that kind, the 
Chair neglects to call up thespecial order pre- 
cisely at the moment. The Chair has been 
derelict upon this occasion, inasmuch as now 
it is a few minutes past one o’clock. The un- 
finished business of yesterday is now regularly 
in order, being House bill No. 452. 

Mr. CRESWELL. I hope the Senator from 
Iowa and the Senate will consent to have the 
joint resolution to which I have called atten- 
tion disposed of. It will not take a minute I 
am sure. It is only to extend a commission 
which is about to expire. i l 

Mr. GRIMES. Ishall not object; with the 
understanding that it shall not. displace the 
special order, : 

The PRESIDENT pro tempore. 


THE CONGRESSION 


GLOBE. 


February 18, 


„be no objection, the. Chair -will. entertain, the. 
motion of the Senator from Maryland, laying 


aside the special order informally for that. 


purposé. — x , 

The motion was agreed to; and the joint 
resolution (H. R. No. 251) to extend the time 
for codifying the. laws relating to customs, 
authorized by the joint resolution approved 
July 26, 1866, was considered as in Committce 
of the Wholé. It proposed to continue in force 
the provisions of the joint resolution .to pro- 
vide for codifying the laws relating to customs, 
approved July 26, 1866, for a period of three 
months after the expiration of the present ses- 
sion of Congress. s i 
- The Committee on Commerce proposed to 
amend the resolution by striking out in lines 
six and seven the words ‘‘ for a period of three 
months after the expiration of the present ses- 
sion of Congress” and in lieu of them to insert 
‘until the Ist day of January, 1868.” 

The amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. Itwas ordered that the amend- 
ment be engrossed and the joint resolution 
read a third time. The joint resolution was 
read the third time, and passed. 


LEAGUE ISLAND. 


The PRESIDING OFFICER, (Mr. Harris 
in the chair.) The special order is now before 
the Senate as in Committee of the Whole, being 
the bill (H. R. No. 452) to authorize the Sec- 
retary of the Navy to accept League Island, in 
the Delaware river, for naval purposes, and to 
dispense with and dispose of the site of the 
existing yard at Philadelphia. The Senator 
from Connecticut [Mr. Fosrrr] is entitled to 
the floor. . 

Mr. FOSTER. Mr. President, at the time 
of the recess yesterday I was commenting upon 
one of the two propositions apon which I rested 
my opposition to this bill, the very great ex- 
pense necessary to prepare this locality for the 
purpose contemplated, and in connection with 
that was remarking upon the estimate made by 
the Senatorfrom Indiana, reading froma letter 


of the late Assistant Secretary of the Navy. 
That computed the expense of the necessary 
filling of this island at some nine hundred 
thousand or one million dollars. I was re- 
marking that in my opinion that was altogether 
an inadequate amount for the purpose. and 
especially if the island be as large as its friends 
claim, to wit, some six hundred acres of land. 
The larger the island the worse in this point 
of view; for we have to create the island, that 
is, we have to create it so far as any neces- 
sary purpose can be accomplished upon it by 
putting up structures and making it available 
as a naval station. The expense of filling an 
island of six hundred acres even less than three 
feet over its whole surface would be much 
more than the amount estimated by the Senator 
from Indiana. But the depth of the filling 
named, something less than three feet, is very 
much less than the amount of the filling which 
will be necessary; and to show that I do not 
speak without authcrity on this subject I refer 
to the report of the board of officers appointed 
by the Secretary of the Navy in the year 1862 
to make an examination of this and other sites. 
In their report, on the 5th page, they say: 
“League Islandis areclaimed marsh, surrounded by 
a dry stone wall and embankment of earth, raised to 
exclude the river. A portion of theisland was re- 


claimed many years since, and is known as the old 
meadow; we have no positive information on this 
point, but presume that at the time the wall and 
embankment was built all the land worth roclaim- 
ing was embraced within theinelosure; subsequently, 
and about eighteen years since, as we are informed, 
the inclosure was extended so as to embracean addi- 
tional areca, now known as the new meadow, Accord- 
ing to a plan which has been submitted to the board 
by a committee from the Board of Trade, this-old 
meadow contains two hundred and nineteen acres, 
and thenew meadow one hundred and fifty-five acres. 
On the north of the island, and between it and the 
main, there is a channel which, we'are :told, was of 
sufficient depth in former days to float large ships-of- 


Tf there: 


| War; now it is‘a narrow and shallow: channel, not 


suficient to float vessels of any size used bythe Navy. 
uarge areas of marshes have formed on the east and 
west: ends andon the north side of the island, and 


‘aware river. S 
height which would renđeritsafe from the encroach- 


“to ten feet over the whole area; and 


. come them, 


he whole appearance indicates a constant and rapid 
Soqumalation from the immense deposits of the Del- 
are To raise the surface of this island toa 


ment of high tides wil} require a filling of from nino 
te if, as has been 
suggested, a line of wharf front be carried out to the 


‘twenty-three feet line, it will involve an additional 
filling-of a space one'mile long and averaging four 


À and eighty-one feet wide and nineteen feet 
Paare g this space is not*filled, then the constant 
use of dredging machines will be required to main- 
tain a sufficient depth of water to accommodate the 
vessels of the Navy. To furnish the materials for 
this immense filling, which will amount in the aggre- 
gate to several: million cubic yarde, it is said. that 
an abundant supply can be had from Rew Bank, on 
the opposite side of the river and from the gravel 
banks near the gas-works.- There is probably an 
abundance of good material on the shores of New 
Jersey, but itmust be purchased from. the proprietors 
and transported across the river—a process which, in 
thè opinion of the board, will involve an expenditure 
of at least one million dollars. Other sources of sup- 
ply have been suggested, such as ashes from the city, 
cinders, ashes, slag, &c., from the furnaces, but we 
regard these sources as uncertain and the quantity 
limited, considering the immense quantity. required 
to accomplish the object. ‘The board is. of the opin- 
ion that upon this point the ‘advantages are vastly 
in favor of New London.” 


If we make any reasonable estimate, of the 
cost of the filling of that island if it be six 
hundred acres, (1 say so. much the worse for 
the Government and so much worse for the 
island,) nine or ten feet over the whole sur- 
face, the amount of expenditure is a startling 
sum. 

On this same subject the committee of the 
House of Representatives, who went upon the 
ground and made a personal examination of 
this locality, also speak. They say on the 
6th page of their report, made 12th May, 
1864: 

“League Island is situated at the confluence of the 
Schuylkill and Delaware rivers, a few miles from the 
settled portion of thecity of Philadelphia, and about 
one hundred miles from the ocean. It is at present 
surrounded by a stone wall, backed by an embank- 
ment of earth some ten or twelve feet high, which 
serves to oxclude the waters of theriver.. The whole 
surface of the island is from three to. four fect below 
the surface of the river at ordinary high water, and 
but for the wall referred to would 
each recurring tide.” 


This is only an island inthe absence ofa 
tide; the rest of the time it is river. 


“ Tonography.—The soil is of the character generally 
found in the bottom lands of alluvial rivers; soft 
and spongy upon the surface, and gradually passin 
through various formations untilastratum ofsand an 
gravel isreached. ‘he borings of the ‘commission’ 
Show asolid bed to be reached at an average depth 
of thirty-seven feet, lying on the oldisland ata depth 
of from twenty-five to thirty feet and on the new 
the depth of fifty-six feet. A recentexamination by 
a gentleman connected with the Coast Survey reports 
results somewhat differing from the borings of the 
commission, But the committee cannot avoid the 
conclusion that the entire surface of the island, or so 
much as may be decmed necessary for naval pur- 
poses, must be filled and piled before it can safely 
receive such heavy structures as would be necessary 
for a first-class naval establishment. And.in this 
conclusion they are confirmed by the testimony before 
them that the embankment and structures of the 
railroad in the vicinity upon the main land have 
settled from year to year, and required constant 
repairing; and from the fact that the foundations of 
Fort Delaware, upon an island not flowed by the tide, 
and though resting upon piles, settled in a fow years 
to such an extent as to render its lower tiers of port- 
holes useless, f 

“The filling alone would involve an immense out- 
lay, as the adjacent shores are on the level of the 
river, and in many cases below its surface; and there 
would scem to be no other recourse than the pur- 
chase and transporting by boats of the necessary 
material from the opposite shores of New Jersey, 
unless, as is claimed, the mud and alluvium exca- 
vated for docks should be used. for that purpose—an 
expedient that wouldsecm to your. committee not 
only partial and inadequate, but very prejudicial to. 
the usefulness and health of the locality. This fill- 
ing alone, it has been estimated by the engineer of 
the Bureau of Yards and Docks, would cost not less 
than $1,000,000; and this statementis even excecded 
by that of Senator RIDDLE, of Delaware, himself an 
experienced engineer and conversant with the local- 
ity, who estimated the expense at $10,000 per acre, 
and without piling. If to this be added the expense 
of piling to secure solid foundations, an expense even 
more than that of filling, the outlay for preparation 


c under water at 


‘of site alone would probably be very much greater 


thanthe completing of a first-class pavy- ardat Ne 
London. These difficulties are forcibly slated by the 
Secretary of the Navy in his annual report of 1862, in 
the following terms: , 
he objections to it are its low alluvial soll, the 
cost of raising it to a proper grade, the depth it will 
be necessary to penetrate before reaching safe bot- 
tom, and the expense of piling on which to erect 
superstructures. These are weighty, objections, and 
it will require no- inconsiderable expense. to over- 
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“Tn addition to this large outlay, it"s the opinion 
of competent engineers that the time requisite for 
the completion at this locality of a-yard such as is 
contemplated would be from eight to ten years.” 


That is the description of this locality, first 

by. the board of officers selected by the Secre- 

_ tary of the Navy, composing some of as: re- 
spectable officers in the line of the Navy as 
any belonging to the service—some scientific 


men and some engineers; the other, the re- | 


port of the Naval Committee of the House of 
‘Representatives, who went upon the ground 
and made, as I have before stated, a personal 
examination of the locality; and I think such 
a series of testimony as this will not be disre- 
garded by this Senate. I certainly hope not. 
“~ I believe, then, Mr. President, that I have 
established, as I trust by satisfactory evidence, 
the first proposition I laid down, which was 
that it will cost more money to prepare prop- 
erly League Island for a naval station and 
depot than to construct and complete all the 
necessary works for such an establishment at 
a fit and eligible site. I can show a calcula- 
tion made on apparently a mathematical basis 
showing the cost of filling this island to be over 
twenty million dollars. ‘The other proposition 
was that when completed it is a most unfit and 
ineligible site for the purpose contemplated, 
the objections to it being permanent and fatal. 

A few words now upon that proposition. 
Supposing the amount necessary to prepare 
the place for a naval station to have been ex- 
peded and the structures completed, what 
then is the character of the locality for a navy- 
yard? One objection, and a very strong one 
as it seems to me, is that this is a most un- 
healthy locality. A situation on the Delaware 
river, below Philadelphia, on the marshes and 
islands created - by Jredzinė the river, and 
piling up mud, must inevitably be unhealthy ; 
and the evidence on that subject is perfectly 
conclusive. Such localities are not fit for hu- 
man habitations. Intermittent fevers, feverg 
and ague, and the usual complaints generated 
by the malaria arising from marshes and from 
the mud left bare at low tide are prevalent 
there, especially during the season of late sum- 
mer and autumn. This, in my opinion, is the 
reason why the city of Philadelphia has not 
extended itself in the direction of this island. 

The city of Philadelphia has been increasing 
in population, in wealth, in manufactures, in 
the arts, in all which constitutes a great city 
for many years, and has extended itself in 
almost every direction with very great rapidity. 
Long may itcontinue todo so. Why, however, 
has it not extended in the direction of League 
Island, and why are there now some miles of 
unoccupied land between the inhabited city of 
Philadelphia and League Island? And why 
has not League Island been occupied by the 
‘merchants, the business men, the commercial 
men of that locality if it were so eligible a site 
for commercial purposes? Why has it remained 
a perfect waste as it is this day, a desolation ? 
Tts unhealthiness is among the causes; people 
will not go there and settle so long as the city 
can be extended in any other direction; and 
it has not extended in this direction for years, 
and will not unless a purchase is made by the 
Government and works are erected there which 
will compel men to reside there. Now, is it 
proper for this Government to make a pur- 
chase in a locality, or accept as a gift for a 
naval station, a site which is unhealthy, which 
people will not seek, and will not inhabit unless 
they are compelled to do so? 

Tn addition to the unhealthiness of this site, 
its distance from the sea is a great objection to 
it. The House committee say in their report, 
from which I have just read, that it is aboutone 
hundred miles fromthesea. Other gentlemen 
here have spoken of it as being between eighty 


and one hundred miles from the sea. Itscems 
to be difficult to fix the precise locality of this 
island. I suppose that it is rather a fluctuating 
affair; but I had presumed that we could fix its 
locality nearerthan the difference between eighty 
and one hundred miles from the ocean. The 
. committee of the House of Representatives say 


in what I have read that itisabout one hundred 
miles from the ocean. Some gentlemen here 
have said eighty ora little over eighty miles. 
Let it be eighty or one-hundred miles, it is too 
far. Itis exceedingly desirable that our. ships 
of war, especially. of this class, .should be 
nearer than eighty or one hundred miles to 
the main ocean. During the late rebellion, 
Mr. President, you and most of the members 
of this Senate remember the day of anxiety in 
this capital on a certain Sunday, which was 
made memorable by the action of the gallant 
little Monitor in Hampton Roads with a rebel 
frigate. None of us can have forgotton how 
almost every man in this capital held his breath 
during that day from apprehension and anxiety. 
What would have been the differerice in the 
result as it respects this country, and as 
respects the deliberations in this Capitol this 
very day, if cight or ten hours of delay had inter- 
yened in the arrival of that iron-clad monitor 
at Hampton Roads? I will not speculate upon 
that matter. J will only say that we all know. 
that it was a matter looked upon almost as 
among the direct interventions of Providence 
that that vessel arrived when she did. Had 
she arrived a few hours later the fate of our 
country and its present condition might be 
very different from what they are? 

Mr. President, I am not about to indulge in 
any speculation as to the future; by no means 
do I wish to create any dark cloud of apprehen- 
sion to rest upon us; but the idea of building a 
Navy supposes that we may have occasion to 
use it, Lf it shall become necessary in the 
course of events that the flag of our country 
shall be defended upon the ocean, and that our 
ports and harbors shall be defended by our 
iron-clads, it is all-important that those ships 
should be at hand upon the coast wifere an 
enemy will be found making the attack. If 
they are up our rivers hundreds or scores of 
miles away it may be quite impossible to get 
them to the occan in time to save a city situated 
upon the coast from bornbardment and ruin. 
Ts it wise to place our iron-clad vessels so far 
from the coast that it will take a long time to 
get them where they may be needed for the sal- 
vation of the Republic? 

Tn connection with this matter of distance 
from the ocean are the obstructions of navi- 

ation. The channel of this river between 

yeague Island and the ocean is crooked, and 
there are bars and other obstructions to pre- 
vent the ascent and descent of vessels of any 
considerable draught of water; and besides 
there is the shallow water. There is not depth 
of water at certain times of the tide to take 
up very many vessels that it may be important 
should be taken to this locality.. But little 
more than twenty feet of water can be carried 
up at any stage of the tide, and not more than 
eighteen feet at mean low tide. That is not a 
sufficient depth of water to float very many 
vessels that we may not only have occasion to 
build but to repair; and the idea of having 
our naval depot at a station to which our ves- 
sels cannot go, and from which they cannot 
get to sca, would seem to be as preposterous & 
notion as the mind can entertain. 

I know the idea is suggested that we must 
have this navy-yard located beyond the reach 
of attack from the shore, and that it is very 
desirable to place it inland so that it will not 
be subject to an enemy’s attack. That argu- 
ment is good within certain limits, but surely 
it is not worth while to press it too far; for if 
it were carried to the fullest extent we had 
better have our naval station at Salt Lake. 
There it would be quite out of reach of an 
enemy, and our ships could lie there with per- 
fect safety ; but they would not, I suppose, be 
particularly useful, and it would not be worth 
while to make Salt Lake a naval ‘station and 
depot. Is it worth while to make a naval sta- 
tion and depot so far inland that although it is 
not positively inaccessible it is accessible only 
with difficulty and not accessible with ships of 
the size which it may be reasonable to suppose 
we shall have occasion to build and to repair? 


Tn addition to the permanent objections on 


account of the distanee of League Island from 
the ocean, andthe difficulty. of navigation from 
the tortuous character of the channel and the 
shallowness of the water during & cohsider- 
able period of the year, these difficulties are 
greatly increased by the freezing of the river 
and the accumulations of ice, especially at this 
locality. During the present.winter there have 
been weeks and weeks when the Delaware 
river has been closed up by ice, and itis only 
within a very few days, if indeed it is yet true 
that vessels can pass between League Island and 
the ocean. There has been an entire blockade 
‘of that locality by means of ice for weeks and 
weeks during the present winter; and if there 
had been occasion to use any iron-clad vessels 
belonging to the Navy which were at that point, 
I will not say that it was impossible to have 
cut them out of the ice and get them to the 
ocean, but it must have been attended with 
very great delay and very great expense ; and 
I am by no means sure that it conl. have been 
accomplished within any such reasonable time 
as to have made the vessels available for any 
purposes that they might have been called for. 

On this subject I-refer again to the report 
ofthe House Committee on Naval Affairs, from 
which I have before .quoted. Previous to 
reading, however, what that committee say 
in regard to the ice, I will read a few words on 
the points I have been commenting on, namely, 
the distance from the ocean and the depth of 
the water in the channel. The House com- 
mittee say on page 6 of their report: 


“DISTANCE. 


“Another disadvantage is its distance from the ocean, 
Tho object aimed at is a yard for the repair and con- 
struction of iron-clad vessels and laying them up'in 
ordinary when not in service; but experience hag 
demonstrated that the monitor and iron-clad class of 
vessels, of all others, most neod a clear harbor and a 
wide and unobstructed channel. Of all types of yes- 
sels they have thofeeblest powers of locomotion. They 
mind the helm with difficulty, and are least manage- 
ablein narrow sea-room or instress of weather. Their 
great bulk, their novel construction, their absence of 
sails on which to rely, and of space for the crew to 
work in, render them peculiarly unmanageable ex- 
cept in plain sailing, and under favorable conditions, 
The committec do not find that these conditions cxist 
anywhero in the Delaware river, and particularly not 
in the vicinity of League Island. It is nearly one 
hundred miles from the ocean, up one of the most 
tortuous and difficult streams to navigate in the Uni- 
ted States. An examination of the chart of the Coast 
Survey shows tho channel everywhere narrow and 
intricate—to be in many places obstructed by bars 
and shoals from the, Capes to the city of Philadelphia, 
Thercport of the commission before referred to states 
that ‘large areas of marshes are constantly forming 
in the river and near the island itself, while the whole 
appearance indicates a, rapid aceumulation from the 
immense deposits of the Delaware.’ From the hy- 
drographicreportof the Coast Survey in 186Lit appears 
that ‘since the last survey there have taken place 
marked changes in the eastern channel abreast of the 
upper part of Camden, the bar from the upper end of 
Windmill Island having formed almost to Cooper's 
Point. Theshoal formerly extending far below Wind- 
mill island appears to have been, much cut away. 
Important additions to the wharves are being made 
along the Philadelphia front.’ ee ee 

_*"'Thesecond portion of theresurvey comprised the 
river between Red Bank and Bihingaport including 
the bar and the approaches to Fort Mifflin, Changes 
have been developed in this vicinity”  * 5 ka 

‘The third portion of tho river resurveyed was 
between Newcastle and Reedy Point, including the 
Bulkhead shoal and the approaches to Fort Dela- 
ware. Part of the shoal between Delaware City and 
Pea Patch Island has been cut away, and important 
changes appear to have taken place in the island. 
The small marshy patches known as Goose islands 
have disappeared,’ in one case the channel having 
shifted nearly two miles from its original bed, and 
taking place of flats, upon which there were formerly 
not more than two feet of water. 

“Those difficulties in practice have proved so for- 
midable thatthoiron-cladsSangamon, Patapsco, and 
Lehigh were within the past year obliged to be towed 
to sea from the present yard, at an expense of $ 
per day each, and were two days in getting to the 
mouth of the river—an expense of $500 for the down 
trip of each vessel for thesingle item of towage alone, 
an item which, in the aggregate, would amount in a 
single year to many thousand dollars.” 

Then as to thedepth of water the committee 
say: 

“DEPTH OF WATER. 

_ Of a similar nature to the foregoing is the objec- 
tion on account of thé inadequate depth of water, 
This is very obvious upon a careful examination of 
the soundings, as indicated by the charts prepared 
by the cvast survey. Opposite Hog Island, and just 
below League Island, the channel is vory narrow and 
shoals to a depth of but cightecn fect at its deepest 
point at mean low tide. No vessel drawing more 


than cighteen feet can pass this point without wait- 
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‘the fora rise of tide, Near Cherry flats, and opposite 
“Wilmington, the channel draws but ‘nineteen and a 
half foet: Below Newcastle, and inthe neighborhood 
.-9f the Pea Patch Islands, the channel has shifted 
from the cast to the west side of the island, and in 
as wany as three plocds-shoals to nineteen and a 
. sbalf-feet.. Twenty-five to thirty miles below New- 
‘gastle itagain shoals.to twenty-one feet. The eom- 
` Witte regard this.as.an almost insuperable objection 
‘to the Delaware for aegreat‘naval station. -We-have 
. wlready morcithan nineteen vessels inour Navy which 
‘draw.twenty feet of water and over,and some Of these 
“wre the finest and.most formidable in the American 
Navy; among them may be mentioned the Minnesota, 
Roanoke, Powhatan, Niagara, Wabash, Colorado, 
Susquehanna, Puritan, Decatur, and Dunderburg, of 
. the steamer class, which draw fron twenty to twenty- 
three fect of water, while-some of the ships of the line 
cAra from twenty-three to twenty-five feet. 

Weare upon the threshold of anew crain naval 
architecture. No one can tell what the exigencies 
of tho coming ycars:may cull for in‘tho size. and 
‘draught of naval vessels, The boasted iron-clads of 
England, the Minotaur, the Agincourt, the North- 
umberland, and Black Warrior draw twenty-five feet 
“six inches. The French La Gloire, Normandy, and 
others, nearly twenty-six feet. And these Powers are 
now deepening their docks and constructing new 
ones for the purpose of receiving vessels drawing 
‘twenty-six fect of water. 

“In this connection tho statement of one of the 
first naval constructors of the Government, Mr. 
Delano, of the Brooklyn yard, was laid before us: 
‘That it wasindispensable, tomakeany naval'station 
first class, to have a dopth of at least twenty-five fect 
of water at low tide.’ hota tad i 

‘Your committee cannot believe it consistent with 
n prudent regard to the futuro efficiency of the Navy 

“to establish for ali time tho great naval yard and 
depot of the country at a point to which vessels of 
agroater draught than eighteen feet cannot got, and 
from which they could not-get to sen exceptin certain 
atages of the tide, And the nation might find reason 
to regret the acceptance of the ‘inunificent gift’ in 
caso a fleet chased by à superior force of the enemy 
should bo unablo to reach its rendezvous in the Del- 
aware or put to sea from thenco at shortnotice when 
its presenco might be necessary at any other point 
threatened.” 


Then, as to the ice, the House committee say: 


“ICE. 

“In addition to the objections already considered is 
the damago and obstruction to navigation occasioned 

y ico, fast and floating, in the winterscason, which, 
according to statements submitted to the committees, 
savory formidable, if not insuporablo, objection to 
the Delaware, ‘he c¥idence upon this point comes 
from such a variety of sources, and upon authority 
so reliable, that it can hardly be discredited, It is 
very strongly stated by the commission appointed by 
the Socretary. ‘Tho officers of the Atlantic Insurance 

oompany, New York, state that ‘the premium on 
risks to Philadelphia is increased during the winter 
months ono hundred per cent. sololy in consequence 
ofthe incrensed damago from ico in the Dolawaro,’ 
Admiral Gregory testifies to having noarly lost the 
frigate Raritan there from that cause. And proof 
was submitted showing that tho local offices at Phila- 
dclphia excepted the ice risk in their ordinary poli- 
cies, sometimes declined to take it entirely, and al- 
Ways charged an extra premium for assuming it. A 
long list of vessels was also submitted from the 
maring offices of Philadelphia, which had been ent 
through or destroyed by ice in tho Delawaro bay and 
riyer within the past few years. And while thecom- 
mittee wero inyestigating this subject, the United 
States gunboat Galena, ordered to join Admiral Far- 
ragut's fleot, in getting to sea from Philadelphia 
was so badly injured by the ice that she was towed 
to Baltimoro, where she was detained a month for 
ropairs, which cost the Government soveral thousand 
dollars, her voyage broken up ata time when her 
services were greatly needed by tho country. It was 
also shown that the Pennsylvania Railroad Company 
had caused a survey to bo mado of League Island, 
with a view to adopting it ns their depot for coal 
and that it was finally abandoned after a report o 
their engineer, an extract from which the committee 
herewith submit as of very high authority.” 


Before reading that extract I will take leave 
to say that I suppose the Senate, in determin- 
ing on a locality for a navy-yard and naval 
depot, will be governed in their action for the 
country by at least as high considerations as 
would control them in acting for themselves 
in their own business, and that any standard 
lower than that would be beneath us as legis- 
lators. Surely we will not select a spot which 
a business man of sagacity and good judgment 
would not: select for the same purpose if it 
were a business of his own to be accomplished. 
Now we have the benefit of an examination’ 
of this locality, not, it is true, for a navy-yard 
and naval station, but for business purposes of 
a commercial and mercantile character, in- 
volving precisely the same interests and the 
same questions that are involved when we are 
considering whether to fix upon this as a naval 
station, and that not by an individual or a com- 
pany of individuals at all prejudiced against 
‘this locality or who had any interest adverse 


to the locality, but by axcompany peculiarly’ 


|| desirous, as we have évery reason for’ béliev- 
‘ing, of building up the city of Philadelphia 


and adding to its already great: wealth and” 


po prosperity. This was the Pennsylvania | 


ailrodd Company, who thought of using ‘this 
lace asa depot for their coal, and I repeat it 
involved almost identically the same questions 


“for a private enterprisé that are now Involved 


in the inquiry whether we'shall take this island 
for a public purpose. They had a survey of the 


‘island by their-engineer to Cetermine whether 


it was a proper site for the purpose contém- 
plated, and I read from his report: 

“Ttrust that it may not be considered as overstep- 
ping the limits of the question intrusted to mo‘if a 
fow remarks bearing: upon the navigation of the 
river during the winter season be presented as a 

oint of great moment in comparing the sites at 
Teague Takenn, with the Point House, and those 
immediately above it. : i . 

“You will perceive that the face of League Island 
is subjected to the full force of the flood tide from the 
long reach in the river, extending southwestwardly, 
the effect of which has been, as ‘represented by the 
statements of those most familiar with our river and 
its winds, currents, and bars, to pile up the drifting 
ice upon the entire island shore-line; and, indeed, I 
have before me evidence to the effect that in all 
times of obstruction by ice vessels can be brought 
with much Jess difficulty through the Ilorseshoe 
channel than to League Island. It may be stated 
that an ice guard could be constructed that would 
relieve the #rout from the driving ice of the flood 
tide, but the effect of such break-water would be to 
cause deposits within the surface affected, thus sub- 
jecting you to a continued and heavy expenditure 
for dredging.” 

This is signed by ‘Strickland Kneass, civil 
engineer.’ This was some time ago, and 
League Island is still a waste and a desolation, 
and unless it can be palmed off upon the Gov- 
ernment it will never be anything other than 
a waste and desolation, unless indeed the local- 
ity around Philadelphia should increase with 
such*wonderful rapidity and spread over all 
the surrounding surface to such an extent that 
as a matter of necessity this mud flat shall be 
elevated to make a place, such as it wiil make, 
for human beings to live upon. 

I think, then, Mr. President, that I establish 
the second proposition which I laid down, and 
that is, that after this place has been prepared 
for a naval station, after the works have been 
completed at this point, it is still a most unfit 
and ineligible place. If these two propositions 
are true; first, that it will cost more money to 
prepare it than it will to. construct and com- 
plete these works elsewhere; and second, that 
when completed it is a most unfit and ineligi- 
ble place, ought we to take it? Both the prop- 
ositions 1 certainly substantiate by evidence of” 
as high authority as can be produced in the 
Senate. 

It seems to me the authority is unquestion- 
able, conclusive; and in that state of facts, 
that the proposition ‘of accepting this island 
for this purpose should ever be entertained 
seriously is most strange. 

The idea that the honorable Senator from 
Indiana suggests, that these public works are 
to be distributed over the country and are not 
to be confined to any one locality, is very well 
if you apply the principle to proper cases; but 
if you apply the principle to this question of 
navy-yards Í repudiate the notion altogether. 
The idea that any section of the country is 
entitled to have a navy-yard for the benefit of 
the locality I look upon as a monstrous fallacy. 
Are we to select a site for a naval station for 
the bencfit of a locality? The idea wili not 
bear consideration fora moment. Atall events, 
I scout and scorn the notion that we are to 
select a naval station on the ground of benefit, 
or of a debt due, if you please, to the locality. 
Let the public works of the country, that may 
almost as well be in one locality as another, 
be fairly distributed over the country. If there 
be any adyantage in having them in particular 
localities, give the different sections of the | 
country the benefit of such establishments. 
That is fair, just, and equal; but the idea that 


| we are to select a naval station on any such 
rend We are || 
| to-select a naval station where nature has pro- 


ground as that: is not to be endured. 


vided the best place for ity and if all our naval 
stations are then'thrown into one corner of the 


J Onion, if that is the best place, there they 


oughtito be. The idea of spreading them for 
the benefit of localities, when the public ser- 
vice requires them to be elsewhere, is neither 
‘patriotic nor wise. : 

[know it is suggested that New England has 
‘several naval stations. If she has more than 
the country requires, ‘abolish them; and if it 
be shown here, ‘while I have a seat in the body, 
that any one of the naval stations or navy- 
yards in New England is not required by the 
wants of the Governinerit, I will vote to abol- 
ish it. I will continue by my vote no naval 
station in any section of the country merely 
for the benefit of the section. If the country 
does not want it, abolish it, T am not asking, 
and do not ask, that this navy-yard be located 
in one place or in another on the ground of 
preference for @ section or advantage to a sec- 
tion. If Philadelphia is the best place for all 
the navy-yards in the country, let them all be 
there. If New York is the best place, let them 
be there.’ If Washington, if Norfolk, if Bruns- 
wick, if any other locality is the best, let the 
selection be. made, and there Iet it be. The 
amendment of the honorable Senator from 
Massachusetts, which is now under considera- 
tion, proposes that this be done; that the board 
of gentlemen named in the amendment shall 
make a selection of a suitable place. 

Jam sorry that gentlemen’speak of the fact 
that there are no navy-yards in the middle 
States, orno navy-yards in the southern States, 
or no navy-yards in the northern States, or no 
navy-yards in the western States. That is not 
an idea which we should encourage here. The 
question is, in the first place, does the coun- 
try want a navy-yard at all; and if it does not, 
no matter how many good places there may be 
for one, none should be built. If the country 
does need a navy hed then the question is, 
where is the best place. Ascertaining that, the 
question. is answered, and it is not answered 
by saying that there are other sections of the 
country that are patriotic that have not got 
any navy-yards. We do not build navy-yards 
as a reward for patriotism, or at least we 
should not. We should. not be called on to 
make a selection, on the ground of the patri- 
otic character of the people, but because of 


the natural advantages of the spot, and. that 
question is easily determined by men of skill. 
The other is a question which will always be 
very difficult of solution. - j 

The western States have no navy-yards. 
There is no navy-yard in the State of the hon- 
orable Senator from Indiana, a most patriotic 
State, a State having done as much in this war 
to save the country, to perpetuate our liberty 
and our Constitution as any other State in it. 
She did nobly and gallantly, but ought wo to 
go and build a navy-yard in Indiana on that 
account? The Atlanticocean happens to lie on 
the coast of New England and New York and on 
the border down to Cape Florida, and does not 
wash the shores of Indiana. I suppose we must 
have our ships built where they can be used. 
The idea that we are to distribute the building 
of them elsewhere according to the advantage 
that it may be to the people is an idea which I 
wish to wash my hands of altogether. 

Now, as it respects the best location, I by 
no means undertake at present to say what the 
best location is. J only say, that from the ovi- 
dence which I think I have adduced here, itis 
very clear that League Island is not only not 
the best location, but it is wholly unfit as a 
location; and if there are no other or better 
places—no, I will not make that supposition, 
becausé-it is preposterous; but I was going to 
say that if there are no other.and no better 

laces we had better have no navy-yard at all, 
But, sir, there are other and better sites. There 
38 no question upon that subject. This very 
city of Washington is on a noble river. . We 
have a navy-yard here almost within eall from 
the roof of the Capitol, a station that, so far 
as fresh water is concerned, and'so far as ‘all 
the advantages which are clainied for League 


Island are concerned, greatly sur sI 
; : i “passes League 
Island.” ‘Some of the ‘objections to it aie oF 
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the same character, particularly its. distance 
from the sea; but the objections on account 
of ice and depth of water are much less here. 
There is no difficulty about this locality; itis 
all prepared, and a very little additional ex- 
pense would make the navy-yard at Wash- 
ington perfectly fit and proper for the purpose 
contemplated. There are many other points 


on the Chesapeake bay eligible, desirable, and. 


proper for the location of a yard of this 
description. 

Then, again, in the State ofthe honorable 
Senator from New Jersey [Mr. CATTELL] there 
are no doubt many excellent points, and I am 
sorry that that honorable Senator has his eyes 
so strongly fixed on Philadelphia that he can- 
not look behind him over his State. of New 
Jersey and see the niany attractive points in 
that State, far superior to League Island in all 
the advantages which nature holds out for the 
location of a navy-yard. So, again, in the 
waters of the Hudson unquestionably there are 
points greatly superior to League Island. New 
London, of course, from my situation, I should 
not be apt to forget or overlook. I may, per- 
haps, be greatly prejudiced in favor of New 
London. I may think that the advantages of 
that location are greater than they really are. 
That is quite possible. Every Senator, I pre- 
sume, is conscious of feeling somewhat more 
interested in his own home, the locality to 
which he belongs, than he does in other local- 
ities. And Iam by no means so weak as to 
suppose that my impressions in regard to that 
locality must necessarily be exactly correct in 
all respects. I only say that it is entitled to 
have a fair hearing, a fair examination; and 
if its advantages are superior, quite paramount 
to those of any other site, I do insist that it 
should not be overlooked. 

The only advantage talked about which is 
worthy of consideration at League Island, as 


compared with New London, is in the matter, 


of fresh water and in having a supply of iron 
and coal nearer at hand than New London. 
So far as fresh water is concerned, by the ex- 
penditure of a very small amount in compari- 
son with what will be required at League Isl- 
anda cove of fresh water can be prepared a 
few miles above the city of New London, into 
which vessels can be raised by means of a lock 
and kept in a large basin. of fresh water of one 
hundred or more acres, perfectly safe and in 
perfectly still, quiet water at all seasons of the 
year, and that perfectly pure and fresh, At 
that locality a vessel could get into the ocean 
in the course of an hour’s time at any season 
of the year without obstruction and without 
dificulty. I have a little map in my hand, 
which has been prepared by a very competent 
engineer, showing the locality and the situa- 
tion, which, if members will take the trouble 
to look at, they will see that by an expenditure 
of money greatly less than will be required at 
League Island perfectly pure, fresh water will 
be obtained, and a basin, for these vessels to 
lie in incomparably superior to anything which 
is talked about at League Island. Then, in 
connection with this same basin of fresh water 
dry docks can be prepared into which vessels 
can readily pass by their own gravity; here 
they may be built and pass out in the same 
manner, not subjecting them to the strain which 
they are always subjected to when they are 
launched, if launched in the ordinary way. 
Thus great expense and great risk will be 
saved. All this, I say, is perfectly within 
reach at New London, at an expense of some 
money, no doubt, but greatly less than the 
expense to be incurred at League Island be- 
fore one single stone or one timber can be 
laid down for the erection of the necessary 
structures. 

I trust, then, Mr. President, having taxed 
the patience of the Senate longer than I had 
intended, that I have at least shown what I 
attempted to show; in the first place, that the 
expense of preparing League Island for a 
naval station and depot is altogether too great 
for the country to incur; and in the next place, 
that after the site has been prepared and the 


works completed, it will not be a.fitand proper 
place for the vessels of the United States 
engaged in the naval service. i 

The amendment. of the honorable Senator. 
from Massachusetts does not propose even any 
delay in this-enterprise. Ihave thought that 
perhaps some gentleman might object to it on 
the ground that we have been discussing this 
subject: for some time and it is necessary that 
action should be taken, and that this amend- 
ment looks.to delay. _ It-is not obnoxious to 
that objection. 4 looks no more to delay than 
the bill before us does. The bill before us 
looks to delay to the extent of an examina- 
tion. It provides: 

That the said League Island, marsh adjacent, and 
Back Channel, with its shores. as aforesaid, shall not, 
be received or accepted until the title to the whole af 
the same, as herein described, is complete and inde- 
feasible, nor unless the acceptance thereof shall: be 
recommended by a board of officers to be appointed 
by the President. 

So there is to be an examination and recom- 
mendation of this site by a board of officers 
appointed by the President of the United 
States. There is nothing, therefore, in the 
proposition of the honorable Senator from 
Massachusetts. which will, delay action on this 
subject except that it may be said it will take 
a few days longér to examine écveral sites than 
it will to examine one site. That is all the 
delay there can. be, and I ask whether that 
ought to be an objection to the amendment. 
If League Island is to be examined, ought not 
the other-sites be txamined also, and to have 
the benefit of the opinion of the board in regard 
to their comparative merits? Is there any con- 
ceivable objection to that? If League Island 
is so superior, will not the oflicers who are ap- 
pointed say so and make a short end of the 
matter? Will it not be better that there should 
be a delay of a few days or a few weeks even 
and have the whole subject. examined, rather 
than the delay necessary to have only one loca- 
tion examined? I submit. the matter, believ- 
ing it will be for the best interest of the coun- 
try that this amendment should’ be adopted 
and the examination made. 

Mr. GRIMES. Mr. President, a few years 
ago, when this subject was under consideration, 
I expressed at considerable length the opinions 
Į entertain upon it, and I am aware thatif I 
were to attempt to do so again I should simply 
repeat what I then said. I shall therefore 
content myself on this occasion with a very 
brief statement of the case, as I understand it, 

The Senator from Connecticut” commenced 
his address to the Senate by expressing his 
extreme surprise that the Committee on Naval 
Affairs had reported so important a measure 
as this without accompanying the bill with a 
written report. This question has been before 
the Senate for four or five years. I supposed 
there was hardly any one who was not pretty 
familiar with its merits, and who had not 
already in a great degree made up his mind 
on the subject. Reports have been made in 
the House of Representatives for and against 
this measure. I wish the Senator to remember 
that, although he read from an adverse report 
made by the Naval Committee of the House, 
yet, at a subsequent session, that committee, 
composed I think of seven of the same mem- 
bers who constituted the committee that made 
the report from which he has read, reported 
the identical bill which is now under consid- 
eration in the Senate. 

But if he was surprised at the Senate Com- 
mittee on Naval Affairs reporting this bill with- 
out accompanying it with a written report, 
after the discussions that have been had in the 
Senate, after we had been enlightened by the 
eloquence and astuteness of the Senator him- 
self in opposition to Léague Island, I should 
think it much more remarkable that we should 
be called upon now to vote for the amendment 

roposed by C x 
Denon oe, basis upon which to predicate it. 
What is this amendment of the Senator from 
Massachusetts which we are now called upon 
first to vote on? 

That Admiral David G. Farragut, Lieutenant Qen- 


the Senator from Massachusetts | 


eral W. T.. Sherman. and-Mr; J; E-Hilgard. be,-and 
they are hereby, appointed and: constituted pcom 
mission to select a suitable site on or adjacent to the 
Atlantic coast: for a nayal station for the storage and 
repair and building of iron vessels and iron-clad-vess. 
sels of the Navy, and for other naval purposes: An 
the Secretary of the Navy is hereby authorized an: 
empowered to accept such seleoted siteon behalf of 
the United States: Provided, The sameshal) be con~ 
veyed to the. United States as a free gift, for their 
exclusive use and benefit, hya valid and indefensible ` 
title. And the Seerctary-of the Navy-is hereby. fur- 
ther authorized: to-talke. possession of and occupy. 
such site for the purposes herein indicated, andin the 
preparation thereof to use such amount of money ag. 
may be necessary out-of any unexpended appropri- 
ations-for the Navy, 

It is not for me to suggest that such a prop- 
osition .as. this does not evince’ the highest 
degree of statesmanship; I am not authorized 
to say that it is-not the wisest thing we could 
do;. but I am prepared to say that itis the most 
extraordinary proposition that has ever come 
under the consideration of the Senate since I 
have been a member of this-hody.. What. does 
it propose? First, to select three men as com-* 
missioners, only one of whom confessedly.. 
knows anything about nautical matters.: Per 
haps neither oné of the other two. has. ever: 
been within a navy-yard, or has ever read or 
informed himself in! regard to the necessities. 
of the naval service. ‘These three men are to 
be authorized to select a site on or.adjacent to 
the Atlantic coast, without specifying the num- 
ber of acres that shall be required, but simply 
such a site as in their opinion may be suitable 
for naval purposes; and then the amendment 
proceeds to authorize the Secretary of the 
Navy to expend an unlimited amount of money 
in preparing for a navy-yard such, a site as: 
these men may select. 

Mr. President, I do not suppose the Senator 
from Massachusetts will claim a patent for this 
as a specimen of legislation made easy. . Was. 
there ever a.case where Congress submitted. 
such extraordinary authority to two men who 
were not all familiar with the subject they were 
directed to investigate, and then gave the head 
of a Department unlimited control over the 
‘Treasury of the United States? And to do what? 
To establish, if they choose, a new yard when 
the public service does not require one. Who 
has recommended a new yard? Nobody. 

Nor will I designate this proposition as:a sort. 
of fishing proposition intended to catch the votes: 
of all the Senators from the Atlantic States, 
from the State of Maine down. as far as the 
State of Georgia, or to catch votes. from the. 
interior of the continent, because of the desig- 
nation of a particnlar man as one of the com- 
missioners. I will not presume that the Sen: 
ator from Massachusetts would be. influenced: 
by any such consideration. Of course he is 
governed solely by lofty ideas of patriotism ; r 
must suggest, however, to that Senator that this 
isan old acquaintance of mine. This same prop 
osition, word for word, was submitted to the 
Committee on Naval Affairs for their consider- 
ation, and was rejected. ‘The Senator from 
Massachusetts has acquired it second-hand. 

The Senator from Connecticut seemed to be 
extremely surprised and astonished at a para- 
phlet, extracts from which were read by the 
Senator from Indiana, and-which purported to 
be published by a New England man. Was 
there anything very extraordinary in the fact 
that such a pamphlet was published by some 
anonymous person? Are not such things very 
usual? Has not the Senator before read pam- 
phlets published by persons who did not choose 
to disclose theirnames? I suppose the material 
question would be whether or not the truth 
was contained in the pamphlet. When my 
colleague upon the Committee of Naval Affairs, 
the Senator from Indiana, asked the Senator 
from Connecticut whether he doubted or denied 
the statements of fact contained in the pam- 
phlet, the Senator from Connecticut acknow- 
ledged thathe didnot. It cannot be possible that 
the Senator from Connecticut wassurprised that 
a New England man should extend his vision 
beyond the boundaries of New England, and 
see what were the qualities and the capacities 
of a tract. of land within the jurisdiction of the 
State of Pennsylvania for naval purposes. 
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“He also. expressed his surprise at the per- 
tinacity of the Secretary of the Navy in insist- 
ing that we should make this acquisition of 
League Island. I do not know that there is 
anything very extraordinary in that. It may 
be, and I rather think it is,.that pertinacity 
is an element of Connecticut character, and 
especially am I inclined to think so when I 
remember that. New London has been _perti- 
-naciously attempting to secire a navy-yard for 
sixty-five years. She made an effort to secure 
it.in-1802, but her claims were rejected. In 
1817 a board of eminent naval and military 
engineer officers were appointed to examine 
that site, and they reported against it. But 
the maggot has never been got ont of her 
brain, and she has been. insisting upon secur- 
ing a naval depot and navy-yard at: New Lon- 
don ever since that time. Butif the Senator 
really wants to know why the Navy Depart- 
ment has been so pertinacious in regard to this 
tnatter I will tell him. It is the judgment of 
the Secretary of the Navy, based upon the 
opinions of the most skillful men, as he thinks, 
connected with the Navy, that the public inter- 
ests require that this acquisition should be 
made. He believes, and I believe, that there 
is a vast loss every ygar to the Government of 
the United States because we have not acquired 
and occupied this territory for the purposes for 
which we now propose to obtain it. He be- 
lieves that itis the most proper place in the 
country to deposit our iron naval vessels in 
time of peace; ang this opinion is based upon 
the report of a board of officers familiar with 
our whole Atlantic coast. 

The Senator read to us from a report of a 
board of naval officers appointed to investi- 
gate the adaptability of Leagne Island and of 
New London for naval purposes, and I thing 
the Senate will bear me out in the statement 
that from what he said no one would judge 
that there was any diversity of opinion in that 
commission on that subject. I think the Sena- 
tor did not refer to the minority report or indi- 
cate that there was a minority report upon the 
subject; he invariably spoke of the commission 
as wn entiréty; giving their judgment against 
League Island. “Now, sir, it is due to truth to 
say that there was a minority as well as a ma- 
jority report. Basing my own opinion upon 
the two reports and the facts embodied in 
them, T have no hesitation in saying that the 
strongest arguments are in the minority re- 
port, written by that eminent man, Professor 
Bache, and against the majority report. That 
commission consisted of the present Admiral 
Stringham, Commodore Gardner, Captain Van 
Brunt, Mr. Sanger, Professor Baché, and Com- 
modore Marston. Four of them were in favor 
of New London as against League Island ; Pro- 
fessor, Baché and Commodore Marston were 
opposed. to New London and in favor of 
Leagae asland. 

When the report came to the Navy Depart- 
ment the argusaents of the majority and mi- 
nority were canvassed by the Secretary of the 
Navy and by naval officers who were called 
upon to assist him in forming a correct con- 
clusion on the subject. He believed that the 
weight of the argument was with the minority ; 
and hence he has insisted all the time up to 
the presont moment that the public interests 
required that League Island should be secured 
rather than any other spot. In other words, 
he has stood to his original position, that we do 
not need another navy-yard; and I have yet 
failed to see a single naval officer of respecta- 
bility who does insist or claim that we need 
another navy-yard. The great trouble with us 
is that we have too many navy-yards, and that 
those we have are too small, I told the Senate 
yesterday how they were originally selected. 
We have been enlarging them by adding to 
them from tims to time, at immense expense; 
by the purchase of adjacent property, because 
we did not lay them out originally upon tracts 
sufficiently extensive to meet the demands- of 
the country as the Navy increased andthe 
commercial interests of the country increased: 

Now, Mr, President, perhaps I have a little 


* 


advantage over the Senator from Connecticut 
in this-matter. I did not commit: myself in 
favor of League Island until I had made per- 
sonal inspection of it. -I have made several 
personal inspections, and I am free to say. that 
upon no subject have I ever heard so many 
falsehoods uttered in my life as I have on the 
subject of League Island. -I have heard per- 
sons- tell me and people around me that a man 
could:stand upon the soil of League Island 
and shake it. like a strong man'standing on a 
bog, and yet I have myself ‘seen oak trees 
growing on the island as large as I ever saw 
grow anywhere. The truth is that League 
Island is a common low interval land, which 

robably has been formed in the course of the 

ast six or seven hundred years by the con- 
fluence of the waters of the Schuylkill and the 
Delaware. Ihave a map of itbefore me. At 
low water it is three or four feet above the 
water, and at the extreme tide, which rises 
once or twice a year, perhaps if there were no 
embankments on the outside it would over-. 
flow. It is precisely like the land you find 
along all the streams where there is tidal water 
in any of the northern States. The soil is 
firm, and according tq the report of Professor 
Baché, and I think everybody admits he is a 
skillful engineershaving been educated as such 
and devoted himself to that profession in the 
Army before he was placed at the head of the 
Coast Survey—it admits of as good construc- 
tions. being raised upon it as the ground of any 
navy-yard we have, unless it be at Kittery and 
at Mare Island, where we have stone; and for 
some purposes, as for instance for the construc- 
tion of works for the fabrication of arms and 
working with trip-hammers, it is infinitely 

better. ; 

Now, it is proposed to secure this wholearea 
and the banks on the outside of this channel, 
embracing some six hundred acres. TheSen- 
ator from Connecticut has read to us a state- 
ment to the effect that it is going to cost more 
than a million of dollars to fill up this island. 
Sir, we.do not propose to fill it all up at once. 
We only propose to fill it up as we go along, as 
we wish to extend the works, and I assert that 
it will be to our advantage that that ground is 
low instead of being high. What do we want 
of a navy-yard? What are the necessities of 
navy-yards at. this time? Let me read. to 
you an extract from the London News of 
last month, showing what Great Britainis doing 
in regard to navy-yards, and what we shall be 
compelled to‘do if we intend to occupy a first- 
class position as a naval power. I read from 
the ‘naval and military” column of the Lon- 
don News: 

“CHATHAM, January 17, 1867. 


“Tus ENLARGEMENT or Cnatan Doox-Yanp.— 
This morning, Mr. Gabrielle, whose tender for the 
construction of the works for the enlargement of this 
dockyard, by the formation of the new basins, docks, 
factories, and other buildings, arrived at the dock- 
yard, in order to make tho necessary arrangements 
for the commencement of theworksforthwith. The 
designs for the enlargement of the yard will necessi- 
tate the taking in of three hundred and eighty acres 
of the land adjoining the present establishment, by 
which the entire aroa of the dock-yard willbe en- 
larged to nearly five hundred acres. Of this,seventy- 
four acres will be deep water space, consisting of three 
basing constructed on the natural line of creek, a 
branch of the Medway, which separates St. Mary’s 
Island from the main land.” 


There is precisely such a position as we have 
at League Island, where we can excavate the 
back channel and make a basin of seventy 
acres for the deposit of your vessels in perfect 
safety. 


“ Of the three basins intended to be constructed, the 
largest will bo the fitting-out basin, which will have 
a water area of thirty-three acres with a depth of 
thirty feet, and a wharfage frontage of five thousand 
eight hundred feet. Tho repairing basin will cover 
an area of twenty-one acres, and the factory basin 
with which it is connected an area of twenty acres 
each, with about four thousand feet.of frontage. Con- 
nected with the repairing basin, which willopen into . 
the Medway nearly opposite Upaor Castle, will be four 
spacious docks, each four hundred and twenty feetin 
length, with a depth of water of twenty-eight feetsix 
inches over the sill at high-water neaps. Adjoining 
the factory basin, which communicates with the other 
two, will be an extensive range:of buildings covering 
an area of nearly twenty acres, and-ineluding steam | 


factories, smiths’ shops, stores, fitting shops, andother || d 


establishments: « Thie-estimated outlay for the entire | 


undertaking is one.million and a half sterling, which 
will probably be increased to two millions when the 
whole of the proposed works are completed. The 
works connected with the construction of the repair- 
ing and fitting basins will be first proceeded with.” 
That is à very immense work, and it is going 
to cost a very large sum of money. The time 
will come, and it is not very far distant, when 
we shall have to make preparations for estab- 
lishing just as` extensive navy-yards as they 
have in'Great Britain. We made the prepara- 
tion last winter in regard to our navy-yard at 
Kittery, in the State of Maine. We have se- 
cured a valuable island’ thére, which, in the ` 
course of five or ten years, will be covered with 
constructions necessary to promote the naval 
interest. We now propose to secure this island 
in the Delaware and move the present navy- 
yard that is in the heart of the city of Phila- 
delphia to it, and then to enlargeand extend it 
as the necessities of the service require. I say 
thatitis to our advantage that the ground is low. 
Need I undertake to illustrate that ahd to prove 
it before the. members of the Senate? I am 
borne out by the engineers who have examined 


_it when I say that the earth which will be taken | 


from the excavations for the basins will be 
amply sufficient to elevate the adjacent ground 
to the necessary height ; and, as your engineers 
will tell you, the nearer you have your dump- 
ing ground to the place you are excavating the 
greater is the saving to you in the expense of 
excavation; whereas when you take your navy- 
yard to some other place where you have a 
granite ora hard pan formation’ the expense 
of preparing the grounds for basins will be 
immense. l 

But it is said that the soil on League Island 
is not adapted to naval constructions., Let 
Professor Baché and Commodore Marston 
answer this objection : 


“7, Adaptation of the site to the construction of per- 
manent stone dry-docks, wet basing, piers, wharves, 
rolling-mills, forge shops, and other heavy works. 

“ Either site is adapted to the construction of per- 
manent stone docks, wet basins, piers, wharves, rol-. 
ling mills, forge shops, furnaces, and other heavy 
works. 

“ The foundations of heavy works at League Island 
must be piled; those at Winthrop’s Point be cut from 
a high gravel hill, forty, sixty, or one hundred feet 
high, according to distance, with a hard gravel or a 
rocky basis, At the back of League Island is an arm 
of the river of two hundred feet in width in the 
average, and which not only contributes to the do- 
fense of the navy-yard site, but will serve for the 
provision of wharves for small docks, for depots of 
timber and other materials, giving thus a large addi- 
tional frònt if needed. ‘This passage may be readily 
defended if it is desirable to deepen it. © =, 

** League Island has all the advantages of an insular 
situation from this passage, without the disadvan- 
tages to which an island at a considerable distance 
from the main is exposed. 

“While marshes have formed below the island, the 
channel ways have deepened, and tho improvements 
proposed to be made at League Island, if conforming 
to correct principles of hydraulie engineering, will 
still further increase the depth of theriver channels, 

League Island will probably be filled up in part, 
ample materials for which are found in the gravel 
of Red Bank, or of the main near the gas-works, 
or in the refuse of the city founderies and iron- 
works, and for the removal of which. the owners of 
these establishments now pay, which can be brought 
by water to the island, and above all the ashes, slag, 
and other products of the forges, founderies, and 
furnaces, which also would be an expense to remove, 
and which will in time afford materials for the exten- 
sion of the island over the present flats. 

“Works producing ono hundred and twenty to one 
hundred and fifty tons of iron per day furnish a vast 
amount of slag and other matters which accumulate 
in immense piles, as we have seen at the iron-works 
on the Schuylkill and Lehigh. 

** Winthrop’s Point must be cut down through hard 
diluvial gravel, and probably in part through rock. 
Should hard pan be met it will be even more difficult 
to remove than rocks. : 

“The subsoil of League Island is favorable for the 
driving of piles, & bed of diluvial gravel underlying 
the ‘alluvial clay’ at depths on the average of thirty- 
seven feet., In one spot upon the old island the 
borings of the commission reached gravel at twenty- 
five feet, and were carried on seven fect further with 
difficulty, reaching a stony bed at that depth. ‘In 
the softest boring on the new part of the island the 
gravel was reached at fifty-six feet. These are all 
admissible depths for piling. 

The slag, ashes, and other refuse matters of far- 
naces and forges, which are now carried away from 
establishments near the wharves of the city of Puil- 
adelphia, could be transported by water cheaply to 
League Island if needed for filling in. We have- 
ascertained that four private establishments at Phil- 
adelphia, with rofling and puddling furnaces, pro- 
uce some four hundred and fifteen eubic-yands of 


Wastage per woek.” i- 


1867. 
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Again, they say: © : 

“5. Hither site is i 
docks and E Fa ey cael? $ 

I suppose, Mr. President, that almost every 
member of the Senate has read this report of 
Professor Baché ; and if so, I am perfectly will- 
ing to leave all the matters involved, so far as 
they are discussed at all by any members of 
the board, to the consideration of the body. 

‘The Senator from Connecticut hasread very 
copiously from the report of the Committee on 
Naval Affairs of the House of Representatives 
in 1864. It should be borne in mind, however, 
that that committee, at a subsequent session, 
reversed its action, and reported the bill now 
under consideration, when there was only a 
change of two members, I think, upon the 
committee. I think I am justified in saying 


that the report from which the Senator read | 


was written by a citizen of New London, the 
place that sets itself up as a rival to League 
Island. I do not know that that should de- 
tract at all from the merit of the report or 
from the consideration that the Senate ought 
to give it; nor do I know that the fact which 
is alleged by some, though not here, that Pro- 
fessor Baché was born in the city of Philadel- 
phia and lived there till he was sixteen years 
old, should detract from the consideration we 
ought to give to his report. On the other hand, 
the gentleman who was associated with him, 
Captain Marston, was a native and is recorded 
onthe naval register as a citizen of the State 
of Massachusetts. Nor would I say that be- 
cause Commodore Stringham is a citizen of 
New York—and New York seems to be ar- 
rayed against this proposition on account of 
her rivalry to Philadelphia—that fact should 
lessen the influence or the weight which his 
report ought to have upon the minds of the 
members of this body. These are considera- 
tions which, I trust, will not be entertained by 
any one. ‘The question is, what are the facts 
as submitted by these two reports? I say that 
the weight of evidence, the strength of the 
argument is with the minority report, although 
numerically the strength is with the majority. 
My opponents say otherwise. Let the Senate 
decide. 

The Senator has talked to us about the health 
of League!sland. He told us that the evidence 
is very strong that the health of League Island 
is bad. I have heard no such evidence. There 
was a man who appeared before the Committee 
on Naval Affairs who told us that it was bad; 
and he told us some people had told Him so. 
He was a citizen of New London. He did not 
live and never had lived in Philadelphia, or in 
that neighborhood. I know of no evidence, I 
have seen no evidence, the gentlemen repre- 
senting New London and adverse to League 
Island have never adduced any evidence before 
the committee or before me individually, to 
show that League Island was unhealthy. I 
think the Senator from New Jersey [Mr. CAT- 
TELL] can give a sufficiently satisfactory rea- 
gon to the Senate why it is that Philadelphia 
has grown north rather than toward League 
Tsland. He at any rate convinced me on the 
subject, and that it did not spring from the 
unhealthiness of the lower part of the city. 

Bat it is said that the distance is too great 
fiom the sea, and the Senator undertook to 
illustrate that to us by giving a very graphic 
and eloquent account of the encounter between 
the Merrimac and the Monitor. I failed to 
observe the appropriateness of the illustration, 
although I admit that it was very elegantly 
said. It seems to me that it would have been 
as difficult to get the Monitor from New Lon- 
don to Fortress Monroe to attack the Merri- 
mac as it was from Philadelphia. 

Itis said that the channel is tortuous and 
that vessels-of-war could not go to Philadel- 
phia and return. I assert that we have not 
got a vessel-of-war and have never had a ves- 
sel-of-war that could not go without difficulty 
to Philadelphia and return at her leisure, pro- 
vided she came with a high tide, which is the 
case in New York and Boston as well as Phil- 


adelphia. 


said League Island, adjacent marsh, an 


Mr. President, other Governments have come 
to the conclusion that it is to their interest to 
seek insular positions for their navy-yards; 
and that is the great effort to-day of the British 
and French Governments: It was proposed 
two or three years ago to break up the Ports- 
mouth navy-yard in England and locate it 
somewhere else because ‘of its apparent inde- 
fensibility ; but now they have determined to 
go on and expend some £20,000,000 in at- 
tempting to still further fortify it. This is 
urged by the most experienced and capable 
officers as an argument ‘in favor of having a 
large establishment for workshops and so on 
at Philadelphia. ` But the Senator from Con- 
necticut and his friends do not exactly see it 
in that light. I confess I do not agree with 
them. I think that Philadelphia should re- 
ceive a greater consideration than she other- 
wise would from the fact that she is incapable 
of being attacked. 

-The Senator told us that the river was fre- 
quently obstructed by ice. The minority of the 
naval commission appointed to investigate this 
subject reported that once in forty years up to 
that time it had been so obstructed by ice as to 
prevent the navigation of the river and not 
oftener. I do not know that the Senator has 
any stronger testimony than that. I agree that 
theriver above League Island, at whatis known 
as the Horse Shoe, is occasionally obstructed 
by ice, and has been for a considerable time 
this year; but that is between the city of Phila- 
delphia and League Island. I have seen gen- 
tlemen here this winter whose vessels have gone 
up as far as the Horse Shoe, and then been 
compelled to fall back and anchor abreast of 
League Island, and some have dropped down 
as far as Chester, but they had no difficulty in 
getting up as far as League Island. But, sir, 
the same argument applics to the Brooklyn 
navy-yard, to the Boston navy-yard, and to the 
Washington navy-yard as well as to the Phila- 
delphia navy-yard. I undertake to say that 
there have not been five consecutive days in 
twenty-five years when a vessel-of-war could 
not without difficulty pass to and from League 
Island to the sea on account of any obstruc- 
tion of the ice that might be in the river. 

Now, Mr. President, let us look at the bill 
that we propose and compare it with the 
amendment proposed by the Senator from 
Massachusetts : 

That the Secretary of the Navy be, and is hereby, 
authorized to reccive and accept trom the city au- 
thorities of thecity of Philadelphia the titloto League 
Island, in the Delaware river, and adjacent marsh 
land, including the whole of the creck known as the 
Back Channel, from the Schuylkillto the Delaware 
river, and all the riparian rights and privileges of 
d Back Chan- 
nel, together with so much of tho opposite shore of 
tho Back Channel from tho League Island shore as 


shall, in the opinion of the Secretary of the Navy, be 
ample to enable the Government to have the sole 


and exclusive uso of said Back Channel and both | 


shores thereof; the said island and appurtenances to 
be held for naval purposes by the Government of 
the United States: Provided, That the said League 
Island, marsh adjacent, and Back Channel, with its 
shores as aforesaid, stiall not be received or accepted 
until the title to the whole of the same, as herein 
described, is complete and indefeasible, nor unless 
the acceptance thercof shall bo recommended by a 
board of officers to be appointed by the President. 
Nothing can be done under this bill until 4 
commission composed of naval officers shall 
report in favor of it. 
Mr. FESSENDEN. 


ment? 

Mr. GRIMES. No, sir, in the original bill. 
If gentlemen are not disposed to intrust this 
power to the President of the United States to 
select these naval officers I am_ perfectly con- 
tent that competent men qualified to act In 
such a capacity as this shall be designated in 
the bill. I do not want to, throw away the 
money of my constituents in a maelstrom 
where a vast amount of money will be ex- 
pended without any good being accomplished | 
by it. Ido not want to break up the present 
navy-yard in Philadelphia. I believe that the | 
public interesis require that that navy-yard | 
shall beextended. if a board of naval ollicers, 


Ts not that the amend- 


to be appointed by us or by the President, 
shall report to us that League Island is not the | 


proper place for it, but that it had better ‘be. 
enlarged where it is by the expenditure of 3° 
vast amount of money in purchasing up the, 
business Property adjacent to it, I want’to do 
it. But Ido not want to send a-roving com- 
mission all along up and down the country to 
try and find another navy-yard; and make the’ 
action of that committee final upon us, and’ 
then, when they have made a selection, au: 
thorize the Secretary of the Navy to’ put his 
hand into the Treasury of the United: States 
and draw out money to an unlimited extent: 

Mr. DIXON. This bill is’ final. 

Mr. GRIMES. No, sir, not until a board: 
shall have investigated it, and then it does not 
confer upon the Secretary the power to expend 
a dollar of money. 

Mr. DIXON. The report is final, 

Mr. GRIMES. ‘he first check we have 
upon it is, that ‘this board of naval officers” 
must report in favor of it; second, when ‘that 
report has been made it does not compel us to. 
expend a cent; we shall have simply acquired” 
the property. If we afterward conclude that 
we onght not to expend any money there, 
that the public interest will not be subserved by 
removing the present yard to this particular 
site; we have only got to say so and fail to 
make the appropriation. We are’ committed 
to nothing. We simply acquire the title to the 
and. 

Mr. CATTELL. Iam perfectly aware, Mr. 
President, that the anxiety of the Senate to 
dispose of this question will scarcely admit 
of their listening with any degree of paticnce 
to a further discussion of the subject; and in 
fact the very able manner in which the case 
has been presented by the gentleman from 
Indiana, {Mr. Hewpricks,] who has charge of ` 
this bill, and the explicit statements of the, 
gentleman from lowa, [Mr. Grimes, ] chairman 
of the Committee on Naval Affairs, render it 
hardly necessary that I should occupy the time 
of the Senate to any very great extent. But 
sir, of all the questions that have been presented 
to the Senate, this is the one with which J think 
lam most familiar. I have known this local- 
ity, League Island, from my boyhood up, 
have been upon it many times. I am familiar 
with all the facts relating to the examinations 
which have taken place as to its adaptability as 
a location for a naval station; and F am pre- 
pared to stand here in my place as a Senator 
of the United States and to assert that in my 
opinion the declaration which has been made 
by the Assistant Secretary of the Navy, that 
the map of the world does.not present so de- 
sirable a location for the establishment of a 
naval station, especially in reference to iron- 
clads as League Island, is true. : 

Mr. President, it is not a little remarkable 
that the only opposition that has been made 
against the establishment of this naval station, 
against the removal, as proposed by this bill, 
of the Philadelphia navy-yard from its present 
cramped position nearly in the heart of the 
city of Philadelphia, surrounded on all sides 
by buildings, endangered by fire, and totally 
inadequate to the wants of the naval service, 
to League Island, and against the acceptance 
as a free gift of this magnificent situation for a 
naval stalon, has come to us from the State 
of Connecticut. I have never heard of a re- 
monstrance, L have never listened to an argu- 
ment, I have never read a pamphlet on the 
subject that has not proceeded from this source. 

Mr. FOSTER. If the honorable Senator 
will allow me, I can point him to various other 
sources. The New Wank Chamber of Com- 
merce sent resolutions here—I did not take 
the trouble to read them, but resolutions of a 
very decided and pointed character. The 
merchants of New York senta.memorial here, 
a memorial planned I believe by Captain. Nye, 
Captain Marshal], and several other gentle- 
men of the very highest reputation as ship- 
masters and commercial men of the city ot 
New York and signed by a very large portion 
of the merchants and -ship-owners of the city 
of New York. I think 1 could name’ many 
others to the gentleman. 
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Mr. CATTELL. I will inquire of the gen- 
tleman if those papers were sent to this session 
of Congress or. not? I:have not heard of them. 
Probably.they were sent here at the last session. 

_Mx, FOSTER.: They were not sent here at 
this session. -The Senator. undoubtedly. has. 
not heard of them; ‘but I should consider it a. 
very. unsafe rule. to assert that a thing never 
occurred. because I-did not hear of it. 

Mr. CATTELL. ` I simply said so far as:my 
own knowledge was concerned. 

Mr. FOSTER. I understood the Senator 
to say that the opposition came solely from 
Connecticut. F 

Mr. CATTELL. So far as this session of 
Congress ïs concerned, speaking of the Senate, 
I have heard no remonstrance presented. 
None has been read. in. my hearing Í am sure, 
or it would. not have escaped my attention; 
and therefore I stated what I believed to be 
the fact so far as I was advised. 

Mr. FOSTER, There has been none from 
Connecticut at this session; not one. 

Mr. CATTELL. I will inquire of the gen- 
tleman whether the pamphlet. which has been 
laid upon the desk of each Senator, entitled: 
“Memorial of John R. Bolles and others 
remonstrating againstthe acceptance of League 
Island as a,naval station,” is not a pamphlet 
from Connecticut, and whether the gentleman 
whose names are attached to it are not resi- 
dents of Connecticut? 

Mr.. FOSTER.. They are not. 

Mr. GRIMES. I am tolerably familiar with 
thie subject, and I assert that the statement of 
the Senator from New Jersey is substantially 
correct; that all the opposition that has been 
made to the acceptance of League Island has 
come from Connecticnt—not directly, but 
through the instrumentality of gentlemen doing 
business in New York, but residing in Con- 
necticut, many of whom are known to me. 

Mr. CATTELL. Now, Mr. President, while 
Tam on this subject, having alluded to the 
paper which has begn laid on my desk, and I 

resume on the desk of every Senator, signed 

y John R. Bolles, Robert H. McCurdy, Wil- 
liam A. Haines, Thomas W. Wiliams, B. B 
Thurston, W. H. W. Campbell, and George B;. 
Lincoln, T desire to say that it contains some 
statements which are manifestly incorrect. I 
propose to call the attention of the Senate toa 
single one, and not to detain them by a detailed 
examination of the memorial. If I can show | 
to Senators. that there is onc entire misrepre- 
sentation on this subject, it will enable them to 
judge of the value ofthe communication. On 
pago 11 of this pamphlet will be found the 
following : 

“By tho proposition t - 
yard tom Pttadelphie o Toro aregeae navy. 
tho establishment thero of the groat iron-clad navy- 
yard of the country, So all the rocommendations of 
the Secretary of the Navy, the legislation of Congress 
on the subject, and all tho reports clearly show that 
that locality is ontirely unfitted for tho purpose.” 

Here is a-declaration in this pamphlet that 
all the recommendations of the Secretary of the 
Navy show that this locality is entirely unfitted 
for the purpose, when. the Tact is that in four 
successive annual reports the Secretary of the 
Navy has urgently presented this subject to 
Congress, and, in the language of the gentle- 
man from Connecticut himself, has “yertina- 
ciously’’ insisted that League Island should be 
accepted as the proper place fora naval station 
for iron-clads, 

Mr. FOSTER. If the honorable Senator 
will pardon me, I wish to state that the para- 
graph which he has read was pointed out to 
nie hy the proof-reader, Itis a mistake in the 
punetuation and’ printing: I will read it as 
it should be pointed, and will correct the mis- 
take, As it stands it is a mistake, as the hon- 
orable Senator suggests. ‘It should read thus : 

“So all tho recommendations of the Secretary of 
the Navy, gisla ees. G 
feck Ta e A ETE pa tie ay 

There there should be a fall stop. 
word should begin with a capital: 

“That that locality is entirely unfitted -for the: 


purpose we believe, among others, for the following: 
reasons, i 


The next 


a 


That. should be. the punctuation without 


‘adding a.word or putting a word in. Itis. sim: | 
‘ply a mistake of the proof-reader, or. of the 


rinter and not corrected by the proof-reader. 
t was pointed out to. me, and I should have 


_corrected it before if I had supposed any Sen- 
-ator. did. not. see it. 


Mr. CATTELL.. Mr, President, there are 
other statements. contained in this pamphlet 
and in similar documents on this subject upon 
which I should like to dwell, but it would be 
altogether too tedious for me to detain the 


Senate by an examination of them. The prop- 


osition now before the Senate is a very simple 
one. The navy-yard in the city of Philadel- 
phia has been presented. year after year by the 
Secretary of the Navy as. insufficient for the 
purposes of a naval station. at that point. In 
1862, when the requirements of the naval ser- 
vice were more fully shown by the breaking 
out of the rebellion, the attention of the Sec- 
retary of the Navy was called to this subject, 
and of his own accord, without any intimation 
from Philadelphia or Philadelphians; he ex- 
amined the fresh-water tributaries of the Atlan- 
tic in order to discover the most available situa- 
tion for the establishment of a naval station for 
iron-clads. He selected League Island. The 
very first knowledge that Philadelphians had on 
the subject was from-an application made by 
the Secretary of the Navy to the mayor of Phil-. 
adelphia asking his intervention in’ procuring 
League Island for this purpose without having 
to pay for it an exorbitant price. The mayor 
of Philadelphia sent a communication to the 
councils on the subject, and when the councils 
discovered that it was the wish of the Govern- 
ment to acquire League Island, and when they 
recognized that the removal of. the navy-yard 
from its present position would be a very de- 
cided advantage to Philadelphia, as I propose 
directly to show you, they passed a resolution 
offering as a free gift to the Government of the 
United States the very location which the De- 
partment had selected above all others as the 
most desirable—not one which had been pressed 
upon them by Philadelphia or Philadelphians, 
but a location which"they themselves had se- 
lected after a thorough examination by Chief 
Engineer Wood and Assistant Secretary Fox. 
‘The city of Philadelphia, anxious to do a great 
thing for the Government, anxious to secure 
this station in part, of course, for the advantage 
of Philadelphia, and. anxious more than all 
other things to remove the present navy-yard, 
as it stands across the line of their southern 
wharf front, in order to have that extension 
southward which they have been driven to 
seck northward, purchased, or agreed to pur- 
chase, this island at a cost of $800,000, and 
offer it as a free gift to the Government of the 
United States. 

Mr. President, I do. not for a moment pre- 
tend to say that this site should be accepted if 
it is not entirely suitable for the purpose; nay 
more, if it is not the very best spot along the 
Atlantic sea-board, I think. it ought not to be 
selected. No one has appeared here claiming 
that because Philadelphia is a patriotic city she 
comes asking the Congress of the United States 
to grant her this naval station as aboon. There 
have been no such representations made to the 
Congress of the United States, and I sincerely 
trust there will be none. Philadelphia has too 
much pride of character to ask the national 
Government to do a thing contrary to its inter- 
estsas a boon to her. During the whole of this 
conflict she has been loyal, faithful, and true to 
the country ; but she does not come here asking 
that you shall do anything for her as a boon. 
On the contrary, she comes tendering to you 
the very best location. which can be found on 
the Atlantic sea-board for a naval station. She 
does not ask you to pay an exorbitant price.for 
it; she offers it to the Government as a free 
gift, and simply asks your acceptance: of it. 

Will any gentleman on this floor tell me what 
evil is to come from the -passage of this bill? 
It does not appropriate a singl® dollar; it does 
not arrange fora single procedure in regard to 


League Island, except simply. the. acceptance 


of it by the Government of the United: States 
asagitt. It does not appropriate even as much 
as will pay for the stamps which wili be neces- 
sary to go upon the deed. It proposes that if 

a- commission, to. be appointed on this subject 
shall approve of League Island, and’ shall re- 
port in its favor to the Secretary of the Navy, 
we will.consent.to receive from the city of Phil- 
adelphia.a deed for. this magnificent tract of 
six hundred. acres of ground, and that then 
Congress in its wisdom shall. do: whatever it 
thinks best in the way of its improvement. It 
will be. perfectly within the province of Con- 
gress, if the scientific men. to. be. appointed 
shall report against it, to fail to make an 
appropriation to establish. a .naval.. station 
thereon. But I apprehend that when the 
‘merits of this location shall have been fairly. 
understood by the Congress of the United 
States there will be no question on the subject. 

It was a part of my purpose to read'to you 
from the books which he before me some tes- 
timony on this subject from very high officials, 
but I am sure that I should. only. weary the 
Senate by so doing. I am driven, therefore, 
by my own convictions of. duty to the Senate 
to refrain from doing that, and shall content 
myself with a few simple statements. 

The Secretary of the Navy, in. his last four 
annual reports, has, in language as strong as 
he could command, urged upon the Congress 
of the United States the acceptance of League 
Island. In his report. at. the first. session of 
the present Congress. he states that work. in 
our navy-yards has been very.much retarded 
for want of room, and that especially in regard 
to the yard at Philadelphia this fact was 
true. And again in his report of this year he 
strongly urges upon the Congress of the Uni- 
ted States the acceptance of League Island 
and the removal of the present yard from Phil- 
adelphia to the island. In addition to this, it 
has been examined by the Naval Committees 
of both Houses of Congress for several succes-, 
sive sessions. The Naval Committee of the 
House of Representatives visited the island 
during the last session of Congress, and. I had 
the honor to accompany them on. that visit. 
They returned from that visit in the very depth 
of winter, on the 16th or 17th of February, 
1866, and reported in favor of the acceptance 
of League Island. The bill was presented to 
the House of Representatives, and it passed 
that body. It came to the Senate and was re- 
ferred to the Committee on Naval Affairs. It 
was reperted back favorably. - At the request 
of the enemies of the bill during the present 
session it was taken from the table and recom- 
mitted. The gentlemen opposed to the accept- 
ance of League Island appeared day after day 
before the committee and argued their case; 
and it was finally reported back again to the 
Senate with the recommendation of the com- 
mittee that the bill do pass. 

J trust that in the discussion of this question 
the point will be kept steadily in view that 
neither the Secretary of the Navy nor the 
Congress of the United States, at any time dur- 
ing the consideration of this subject, have pro- 
posed the establishment of another nayy-yard. © 
The wants of the naval service require a more 
extensive yard than any we now, have; but all 
the recommendations of the Secretary of the 
Navy, and all the recommendations of the 
Naval Committees of both Houses of Congress 
have looked in the direction of removing the 
Philadelphia navy-yard to a location which will 
afford sufficient room to accomplish the pur- 
pose desired: by the Secretary of the Navy. I 
suppose there would be no doubt as to thé 
acceptance of League Island for these pur- 
poses were it not that objections have been 
-made to it by those who are interested in. car- 
rying this proposed naval station to a different 
location. 

- I propose briefly to consider the objections 
which have been urged against League Island, 
and to endeavor by the statements and docu- 
ments in my possessionto show. that they have 
no foundation in fact. pee 
The distinguished chairman of the commitive 
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on Naval Affairs has alluded to the fact that 
in this discussion great weight has been at- 
tempted to be given to the fact that.a scientific 
commission appointed by the ‘Navy Depart- 
ment have reported against League Island. In 
answer to that objection, I-have simply to say 
that ‘that commission were divided on the 
question as between New Londop and League 
Island in reference toa general navy-yard ; 
but I submit'that the entire commission admit- 
ted in their report, and I call the atteùtion of 
the gentleman from Connecticut to the fact, 
and Í propose to read from their report iù sup“ 
port of my assertion that, so far as League 
Island was concerned as ‘a, naval station for 
iron-clads, the entire commission ‘agrée that it 
possesses advantages over New London.. I 
propose to read to you now, Mr.. President, 
from the report of the majority of the commis- 
sion as to the quality of water near the site, 
whether ‘fresh or salt, and its probable effect 
upon the-bottoms of iron vessels when laid up 
for a length of time: 

“The water of New London is salt, which is. un- 
doubtedly injurious to the bottoms of iron vessels; 
fresh water for laying up such vessels, when not 
wanted for active service, dah’ bo found a few miles 
higher up the'viver. Still this separation of the ves- 
sels from the immediate supervision of the officers of 
the yard would be inconvenient, and attended with 
additional cost in the necessary precautions for their 
protection and safe-keeping. This objection could 

e obviated by providing means for taking such ves- 
sels out of the water when not required for imme- 
diate service. 

‘At League Island the water is fresh, and in this 
respect the board is of the opinion that the advantage 
is with League Island, so far as iron vessels are con- 
cerned.” : 

The minority of the commission use still 
stronger language on this‘subject. They say: 

“The water is perfectly fresh at League Island 

at all periods of the tide, and under all its varia- 
tions and those of the winds. The sito is there- 
fore vastly superior to that at Winthrop’s Point, 
where the water is salt at all times, especially for 
iron vessels, The bottom of an iron vessel fouled by 
a sea voyage would be cleaned, and perhaps the 
grass be killed, by remaining at League Island an- 
chorage. The fresh water at League Island has little 
or no effect upon the iron of a vessel, while the salt 
water of Winthrop’s Point corrodes the material 
more or less rapidly even when coated, andthe coat- 
ing itself is an expensive operation. 

“The spray from salt water in storms is very inju- 
rious to machinery near the sea-shore, and to this 
the works at New London would be exposed, while 
those at League Island would not.” 

The entire commission agree upon this point, 
that if the question was simply one of estab- 
lishing a naval station for iron vessels, the 
fresh water (which isan indispensable requisite) 
at League Island would give it a decided supe- 
riority over New London. . 

The principal objection, however, which has 
been made to League Island is the bold asser- 
tion that it is a ‘‘mud flat;’’: that it is unfitted 
for a naval station on account of the want of 
proper foundations for the structures necessary 
to be erected; that it is a marsh ; and the gen- 
tleman from Connecticut intimated that some 
of these days we might find it floating down 
toward Cape May. Sir, I said at the com- 
mencement of my remarks that I had been 
familiar from my boyhood with this island; and 
I have now to state here, in the presence of 
the Senate of the United Statés, that for the 
last forty years about two hundred and eighty 
acres of this island have been under cultiva- 
tion ; thatat any period ofthe summer at which 
you will go there you will find fields of grass, 
fields of corn, fields of all the cereal produc- 
tions growing upon this ‘mud flat,’’ as it has 
been called by the gentleman from Connec- 
ticut. More ‘than that, sir, upon this very 
island there are now growing. oaks eighteen 
feet in circumference, which 1 have seen with 
my own eyes and which I have measured for 
myself. . : 

Then, sir, as regards the lowness of League 
Island, the desk at which I sit in my. ofice 
overlooks the Delaware river, and during the 
past twenty years I have seen some very heavy 
freshets upon that river, some of which have 
submerged almost the entire wharf-front of 
Philadelphia; and yet during the whole of 
those twenty years there has never been a 
single instance in which the water has risen 
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so high as to cover Teague Island. . Nota 
single freshet that has occurred within the last 
forty years, since: the embankment has been 
made around the island, has been of stfficient 
magnitude to submerge League Island. 
There are on League Island seven or eight 
houses }.all, or nearly all of them have cellars 
that are perfectly. dry. There are growing upon 
this. ‘mud flat,” as it has been called, oaks 
and:buttonwoods and maples of immense size. 
There are upon it stumps, the rings upon which 
have been counted by gentlemen, showing them 
to be three hundred years old. “More than 
that, in order to show the utter fallacy of this 
argument, I beg to say that [have in my pos- 
session a paper which clearly shows that League 
Island was once. a part of the main land; and 
I state here now, that the geological formation 
of League Island is precisely the same as that 
of the adjoining main land; that it is precisely 
the same as that of the river front in the city 


-of Philadelphia; that it is poy the same 


formation as that upon which a portion of 
the present navy-yard and its heavy ‘structures 
stand; that it is precisely the same soilas that 
upon. which the Pennsylvania Railroad Com- 
pany have recently erected an enormous ele- 
vator capable of containing from eight hundred 
thousand to one million bushels of grain, and 
that all these structures have been made with 
only the ordinary care of laying foundations 
which is adopted in all localities where you do 
not build upon the solid rock. 

I hold in my hand a statement—and I vouch 
for its accuracy—by Mr. W. C. Bridges, taken 
from the records, which proves that when the 
deed was made for the island, February 10, 
1784, it was shown to bea part of the main 
land, and that the Back Channel of which so 
much has already been said has probably been 
worn within the last hundred years by the cur- 
rents produced by the confluence of the two 
rivers, the Delaware and the Schuylkill, run- 
ning back of this island. I will read this state- 
ment. to the Senate: 

“The first deed of conveyance from the Pennsyl- 


„vania Land Company was to Thomas Brown, dated 


February 10, 1764, of ‘all that tract of land situate 
within tho county of Philadelphia, in the Province 
of Pennsylvania,’ describing the same as ‘contain- 
ing two hundred and sixty-two acres, bo the same 
more or less, bounded southward by the river Dela- 
ware, wostward partly by the said river, and partly 
by the mouth of Hollander's creek; northward by a 
certain inlet, and northeastward by asand bar and 
flats which join it to the said Greenwich Lands.’ 

“ It will thus be seen that League Island was part 
of the main land in 1764 

**Thavethe original deposition ofRichard Renshaw, 
dated January 9, 1764, wherein he affirms that he has 
walked at low water from the mainland at Greenwich 
to League Island, and the bar connecting them was 
some six inches above the surface of the river. Ț 

“Mr. McClure, in his report to the city councils of 
Philadelphia, in his survey of a section of the Dela- 
ware river, states the fact that the narrow channel 
between League Island and the Pennsylvania shore 
was shoaling constantly at the upper end, and that 
he has seen it at very low water entirely bare. Mc- 
Clure also states in his report that the depth of water, 
at low water, opposite the Buttermilk tavern toward 
the Jersey shore, was as much as twenty-nine feet, 
and opposite the south endof League Island as much 
as thirty-seven feet. , 

“Commodore Stewart, in a letter to Charles Whar- 
ton, dated January 7, 1837, says: ‘The piers and 
wharves that may be erected at League Island will 
constitute a valuable acquisition to that part of the 
Delaware for securing our commerce from i¢e in win- 
ter and for accommodating any vessels with a good 
harbor in all violent northerly and easterly gales, 
which the present wharf-front of the city does not 
afford.” 


These statements, made nearly a century 
ago, show conclusively that League Island was 
once part of the main land. This is further 
proven by the fact that its geological forma- 
tion, as shown by the borings made by an ofh- 
cer appointed at the request of the Navy De- 
partment, by Professor Baché, is precisely the 
same as that of the adjoining main land, pre- 
cisely the same as that along the entire line 
of the southerly river-front of Philadelphia. 

In order that this point may be cleared up 
as we go along, I beg to call the attention of 
the Senate to the fact that as there was a dis- 
pute in regard to the sufficiency of the founda- 
tions of League Island, while this question was 
receiving the attention of Congress, at the re- 
quest of the Naval Committee of the Senate 


and House of Representatives, Pr ghe 
detailed one of his assistants inthe Co Lryey 
service to make boringson the island in various 
parts and to report ‘the facts to him, I bold 
th my hand the report of Mr. George. David- 
soù, who was the officer selected to do “this 
work. I shall not detain the Senate by read- 
ing his report in detail, though it-is excecd- 
ingly interesting. I ‘will quote afew extracts 
therefrom, giving. you’ simply the conclusions 
at which he arrives.. He says: . adie 
* “There are growing upon the island within the ¢m- 
bankmoenit eight fine oxks, five maples, cight ash, ‘an 
sixteen button-balls, with possibly ono or'two hun- 
dred large willows. i made measurements of some of 
the trees, taken indiscriminately, with the following 
results: circumference of oaks, four fect above the 
ground, 123, 134, 183, 16, 18}, 134, 13 feet: ‘circumfer- 
ence of ash, four feet above, the ground, 103, 94, 10 
feet; circumference of button-balls, four feet. above 
the ground, $3, 43, 73-5, 10 4-5 fect; circumference of 
maple, four feet above the ground, 112 fect. 


an examination to be two hungred years seis 
seven or eight 


for many years. 
of us have been accustomed on summer after- 
noons to spend afew hours, enjoying the refresh- 
ing breezes which come from the Delaware ; 
and we shall sadly miss it if, one of these days, 
in our ride out Broad street we shall finid that 
this island has started afloat, and that it is 
somewhere between Philadelphia and Cape 
May. » 

Mr. President, it is just such attacks as these 
upon League Island that have created all this 
difficulty. It is these extravagant statements 
in regard to it that have caused all the trouble. 
There is something on this subject behind, 
which I cannot understand. There must be 
something of interested motives in the gentle: : 
men who year after year stand at the door of 
Congress and oppose the acceptance of Jieague 
Island as a naval station. eA ott cea. 

But, sir, what further does Mr. Davidson say 
on this subject? Recollect I am reading to 
you now from a report of an officer appointed 
by Professor Baché, at the request of the De: 
partment, to examine and officially report on 
this subject. He says: 

“Tecut into ono of the oaks to determine approxi- 
mately its age by the rings, and ‘estimated it one 
hundred and sixty-two yoars old. Atthe same rate 
of growth the largest oak would be one hundfed and 
ninety-two years.” ; 

Sir, this island has been anchored in its pres- 
ent position for a great while ; andit will be re: 
markably strange if, after having been anchored 
long enough to grow these trees two or three 
hundred years old, it shall take a notion one of 
these days to start afloat and go down toward 
Cape May. Again, Mr. Davidson says: 

“There aro upon the island seyen houses for res- 
idences, some with stone foundations, seven large 
barns, and about twenty cow-houses, out-buildings, 
&c, The stacks of chimneys for the houses are built 
directly upon the surface of the soil, and even the 
oldest isin good condition.” 

The conclusions to which this gentleman 
arrives, having been specjally detailed for the 
purpose of examining this one point, the only 
point upon which the Naval Committee of 
either House have ever had any doubt in 
regard to League Island, are as follows: 
` “The borings and examinations which I have this 
day finished, and have herein described, establish 
the following conclusions.” 

I shall be glad if Senators who have any 
doubt on this subject of the solidity of the 
foundation of League Island will listen to the 
statements of an officer of repute and of 
standing, selected by Professor Baché, one of 
the purest men in official service in our coun- 
try, to ascertain officially the facts and to report 
them to the Congress of the United States— 

“i. That the surface soil averages about three and 
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a half feet.in thickness over the whole islands- that 
it is a stiff, yellowish, clayey material, easily out 
when wet, ‘and very hard when dry.” 2 ees 
This is the “mud: flat,” the “ ooze,’ that 
gentlemen aré describing, of which this island 
_is composed. : Even its alluvium, the surface 
soil, is composed ‘of stiff, hard clay. Does 
that look like its being’a “mud flat,’’ a deposit 
made here by the two rivers? No, sir; I assert 
thatitis a part of the main land, and that the 
back ‘channel has been made during the last 
one or two hundred years by the action of the 
current at the confluence of these two. rivers, 
the. Schuylkill and the Delaware, and it is 
proven from the fact that its geological forma- 
tion ig precisely the same as that of the main 
land. And further, Mr. Davidson says: 


“2, That beneath thissurface soil there isa stratum 
of very fino sand, laminated in: places with dark 
clayey matter. Whore this lamination exists there 
isan average of twelve layers of each to the inch. 
This fine sand stratum reaches an average depth of 
about twenty-five or twenty-six fect over two thirds 
of the embanked part of theisland. At the extreme 
eastern and narrow end of the island it is about forty- 
five foet in thickgess. ; i 

“This stratum ® not water bearing, although water 
is formed near the surface under the clayey soil. It 
is damp and compact. . 

"8. That beneath the fine sand stratum lies. the 
coarse sand, gravel, and boulder stratum, which was 
passed through at No. 2 to the coarse sand stratum. 

. “4, That with such material it is not necessary to 
uso any piling for such machino-shops and machinery 
as abound in Philadolphia, nor formachino-shops or 
buildings of tho héaviest description.” 

Teall the attention of the Senate to the fact 
that an officer of the Government of the Uni- 
ted States, specially appointed to examine this 
subject of the sufficiency of the foundations of 
League Island, and who spent a month upon 
the island, boring to the depth of fifty or sixty 
feet, reports to his chief, and his chief reports 
to the Navy Department, and that comes to 
Congress, that with such material as he has 
found there, from actual observation and bor- 
ing in various parts of the island, the soil is 
adapted, even without piling, to the heaviest 
structures that may be required there, with a 
single exception, which I will read: 

“That proper foundations may be laid, onian avor- 
age, about six foet bolow the surface of tho fine 
sand stratum, That for the heaviost trip-hammers, 
for the heaviest trains of rolls, and for launching- 
ways, it may be necessary to drive piling to- tho 
stratum of sand, gravel, and boulders. "this opinion, 
in my mind, amounts to conviction,” 


Mr. President, having given you the opinion 
of an officer specially appointed by the Gov- 
ernment to examine this point and to report 
upon it; having made my own assertion here 
that League Island was originally a part of the 
main land, that it is not a reclaimed marsh, 
that it is simply low land, suchas is found on the 
borders of most tidal rivers, especially in the 
middle States; that it is precisely the same 
kind of ground upon which your present navy- 
yard stands, and precisely the same kind of 
ground upon which the extensive buildings and 
wharf structures of Philadelphia are placed on 
the river front, I propose now to bring another 
witness into this case, one who has been quoted 
by the gentleman from Connecticut, and is 
quoted by the opponents of this measure in 
their pamphlets, and spoken of as high author- 
ity. Mt would afford me pleasure to read the 
entire letter which he has addressed to me; 
but I propose only to give to the Senate just 
so much of it as bears upon the subject of the 
sufficiency of the foundations of League Island. 
Tread from a letter addressed to me by Strick- 
land Kueass, the surveyar of the-city of Phila- 
delphia, a gentleman of the engineering pro- 
fession, and of exceedingly high standing in his 
profession. Hesays: ~ 

‘As to the navigation iver i 
to. tho sea you have hatter taaa onno jsland 
could be, or any I should present. As to the diffi- 
culty of crecting any structures that might be re- 
quired for the purposes of a naval depot, I have 
never said aught that could be construed’ as con- 
demnatory, and I now say that T-know nO. reason 


why any structure, whether for ship-houses machine- 
shops, machinery beds, store-Houses, oreven graving- 
docks shouid not be constructed with all confidence 
as to secure foundation. The borings made. under 
the direction of the Government give satisfactory 
evidence for my assertion, and much experience in 
the use of piling and crib work confirms it. - 


“Irrespective of this outer front, there is what is | 


rmed the Back Channel, which, with League Island 
e -a nayy-yard, would be most. admirably adapted 
for the condition of a basin for vessels lying in ‘ordi- 
nary or.even preparing for- sea, or from which.to 
branch dry or graving docks, the size of. which, tak- 
ing the present bank of ‘the island and the shore as 
the limit; would be two mileslong and near a quarter 
of a` mile wide. | iea KE 

“In preparing this for a basin it would be necessary 
to build a timber cribbing across it, and a lock-gate 
at each end, and then excavate the material to such 
depth as would be requisite for the draft of our naval 
vessels. Out of this could be excavated sufficient 
material to fill the entire surface of the island to such 
elevation as would be desired, so that the very con- 
struction of this grand basin would give material for 
filling the island. As to the quality of this material 
for such purposes of filling, Ccansay that Ihave con- 
structed a number of wharves upon the Delaware 
front, and find that this material, as thrown upon the 
new wharf by the dredging-machine, in avery short 
time drains out and becomes a most admirable wharf 
surface, hard and compact: The large proportion 
of sand contained in the material on our river flats 
facilitates. very greatly its being rapidly freed from 
the water; and oncefree, the permanency of the river 
banks shows its quality to resist the ‘percolation of 
water when moved from its natural ‘bed and made 
into a compact embankment. : : 

“The filling of the island I should estimate to cost 
about: thirty cents per cubic yard upon so large a 
piece of work, therefore asit would requireone thou- 
sand six hundred and twenty cubic yards to raisean 
acre of area one foot in elevation, we can compute 
the cost for raising an acre six feet at $2,916; as to 
the cost of piling, it cannot be estimated per acre, as 
the piles would be placed only where it would be 
requisite to support the weight under the lines of 
walls, or under the bed-plates of machinery, a fair 
estimate would be six dollars.each, or say for a 
building covering an acre seven hundred and twen- 
ty-six by sixty, the furnishing and driving eight, hun- 
dred. and forty. piles would be $5,040. These prices I 

ive youas upon work of similar character completed 
fately under my supervision. | 

„Asto the distance from the built-up portions of the 
city, I find that upon Broad street, whichis rapidly 
becoming a most noble thoroughfare, straight as an 
arrow and twelve miles long, the buildings are now 
within two miles of the island, witha passenger rail- 
way at Washington avenue, ready to extend. their 
line to tho river so soon as the favorable action of 
Congress is obtained.” i 


I beg you to remember, Mr. President, that 
Jam reading now a letter from the gentleman 
who has been quoted by the gentleman from 
Connecticut as adverse to League Island as a 
naval station, a gentleman admitted to be of 
high apthority by the opponents of this meas- 
ure in the pamphlets which are before us. 
He concludes by saying: 


“Its applicability for a navy-yard, so far as any 
required erections are concerned, J have personally 
no hesitation in approying; and as to its general ft- 
ness the remark mado by his honor the Secretary of 
the Navy in my presence, that England would give 
‘the whole of Canada to secure such .a location for 
her naval depot.’ is most convincing. 

"T attach a map to show the position. of the island 
and the Back Channel basin, relative to the city im- 
provement, is 

“ Respectfully submitted, 
eae . “STRICKLAND KNEASS, | 
Chief Engineer and Surveyor, City of Philadelphia.” 


While I am upon this point in_reférence to 
the adaptability of League Island for a naval 
station, I hold in my hand a letter from Com: 
modore Turner, who was in command of the 
iron-clads at this station for over. a year, which 
I will read: f f 

PHLADeLeuia, February 6, 1867. 

My pear Sir: Asthe question of the acceptance of 
League Island by the Government will soon, I pre- 
sume, como up, I have thought a letter from myself, 
the officer commanding that station, to one of the 
delegates from this city, illustrating its adaptability 
to all the purposes of a great naval arsenal and build- 
ing yard, would not be out of place or without effect. 
Iclaim to know as much about its capacity, facilities, 
and advantages as any one, as my service thero has 
not only made me familiar with overy feature of it, 
but I have been employed by the Government upon 
the very same sort of soil only a mile distant for 
several yoays, erecting the public buildings of maga- 
zine, shell-house and out-houses which stand upon 
the grounds of Fort Mifflin at present, where I piled 
and filled in wherever it was necessary. 

In case of a transfer of this yard. to Teague Island, 
the necessity of Navy officers connected with it, resid- 
ing there at much personal inconvenience, would 
naturally prejudice them against it, and so far as m 
personal connection with it at present is concerned 
should very much prefer going to sea. .Therefore, I 
elaimthe utmost disinterestedness in stating my deep- 
rooted conviction that it would bea fatal error to 
allowsuch an opportunity to escape of receiving as a 
munificent gift a spot abounding in every advantage 
that could commend it to the public favor for such 2 
place as wo so much need at this moment for thecon= 
struction of first-class iron vessels. . : : 

There are only three objections that its most bitter 
opponents have been able to urgeagainst it, namely: 
its unhealthiness, the fear of being ice-bound, andthe 
depression of the island below average tide, I shall 
dispose.of them successively. 


..1, Its unhealthfulness, which is simply ridiculous, 
because the-Philadelphia yard was subject to the same 
objections originally, of being surrounded by ‘low 
swampy lands; is now as healthy as any one of our 
nayal stations, made so, by the same process as would 
obtain at: League Island, by drainage, reclaiming the 
land,-and populating the district. he a 

2, Interruption to navigation. by ice, to which it 
may be answered that the same objection would be 
‘applicable to New York or Boston, when the ice 
forms sò solidly as to ‘make it at times both dangèr- 
ous and impracticable to attempt: to. go in or out, 
and I may add. that I have rarely known an occa- 
sion, even during our most severe winters here, that 
a vessel was detained more than afew days. Our 
tug-boats that weré prepared forit have been going 
up and down this river during nearly the whole of 
the winter, which has been avery severe one, and 
the vessels of the fleet moored ‘on the’ Delaware side 
of League Island, where the water is deep and the 
tide rapid, have retained their places without injury 
and even without a pier to protect them. Upon this 
point there is less to apprehend than at the Phila- 
delphia yard, as the Horse Shoe, where the ice rms 
more than in any part of the river. below, is.above 
League Island, and the channel below always less 
obstructed than above. : : 

3. The character of the soil of League Island and 
the depresssion of the surface below mean tides ne- 
cessitating piling under heavy structures and filling 
in where a dry surface was required, to which it may 
be answered that almost at every one of our navy- 
yards piling has to.be done more or less in certain 
localities to gain.a substantial foundation. It would 
be necessary at League Island. wherever it was pro- 
posed to erect massive buildings, and ef course only 
then. There would be no necessity. whatever of 
elevating the surface anywhere excepting only where 
roads are to be made and buildings were to be 
erected. If I remember correctly, I raised the 
ground at Fort Mifflin on the magazine lot a little 
over two feet by filling in, after which the surface 
was as dry as any upland.. . 

The banks around League Island of solid earth on 
the Delaware side, strengthened at particular points 
by a wall of revetment, kopt. in order by the owners 
of the property, have given a proper protection to 
theisland. This objection I consider of minor ac- 
count, and Ido not know that it might not in some 
respects he claimed ever asan advantage, in building 
docks ‘for ships and reservoirs for timber, that less 
earth would have to be removed and water carried 
through the island for various purposes with less ex-, 
pense and greater facility, although the Back Chan- 
nel-of itself affords an immense accommodation to 

urposes of that nature. T shall conclude this long 

etter by simply enumerating some of the advantages 
of League Island (as drawn from the report of tho 
last board, of which Admiral Davis was: president) 
for a great navy-yard, especially for the construction 
of iron vessels, ee ae ; 

1, Fresh water so necessary for their preservation, 

Depth of water at the footof Broad street, on the 
Delaware, nearly thirty feet at high water, whilethe 
‘Back Channel is sixteen feet at high water, which 
could be dredged out to gravel twelve feet deeper. 

8. Proximity toa large city, whence supplics, mate- 
rials, and labor could be obtained so readily. 

4: Remoteness from the sea, inaccessibility to our 
enemy. . ‘ 

5. Facilities of obtaining iron and coal go near the 

coal and iron regions; © i7 s : 
_ 6. Isolated entirely from the surrounding country, 
inland, Tho Government by the proposed charter of 
presentation having the entire right to the western 
bank of the Back Channel... > ; , 

7. And lastly, adonation or gift without reservation, 
costing nothing, and possessing everything almost 
that could be desired, if we had the power to, com- 
mand and to assemble in one spot the requisites to 
authorizeits purchase. 

These, sir, are some of the considerations which it 
seems to me must force themselves upon the mind 
of any impartial intelligent person who examinesthe 
subject in favor of securing this place while it can be 
had.. I have read with pain and surprise several 
articles in the New York papers, written, I suppose, 
by interested persons, intended to mislead the public 
and to prejudice theisland, some of them. too silly to 
notice. Iam sure there is not a representative in 
Congress who has the good and glory of his country 
at heart that would not, if. he fully understood the 
subject, at once give his support to it. We area groat 
people, great in all the elements which make great 
nations, in eduéation, wealth, enterprise, ingenuity, 
energy, intelligence, love of freedom and independ- 
ence, proud of our place among. the nations of the 
world, and determined:to maintain it at every haz- 
ard and cost, as we have lately shown, and we must 
keep ourselves ina position and condition to assert 
our rights and to defend them, and for this purpose 
we must look to our defenses, to our armaments, to 
the material to'construct them, and tosome capacious 
appropriate locality adequate to our wants, combin- 
ing all ‘the requisites to enable us to develop our 
energy and ingenuity in that direction. 

France and Great Britain are making immense 
strides:toward. the construction of a powerful iron 
fieet. Weshould keep pace with them, at least tothe 
extent of being able to guard our coasts and ports 
with a class of vessels that would defy them, and 
nothing is more necessary at this moment, in view 
of the wants of the country, than just such a placeas 
League Island. I trust no sectional feeling in Con- 
gress will embarrass the consideration of this subject. 

It is, in my judgment, of such. vital importance at 
this particular moment, from various considerations, 
that I hope it will receive the earliest attention of 
Congress. I havéno interést whatever-in the accopt- 
ance of League island beyond that: which must ani- 
mate every lover of his country, namely, to. secure to 
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ita place to build up.and lay up very large fleets, 
which, for such a purpose, cannot be surpassed, if 
equaled, by any other locality inthelength or breadth 


The honorable Secretary of the Navy urges it; the 
Assistant Secretary, who has critically examined the 
ground, and who, from his professional knowledge is 
well qualified to judge, urges it. -The board which 
was organized in July last to consider and report 
upon it emphatically indorsed its acceptance without 
hesitation or reservation; and it would be a sad re- 
flection: to. be entailed upon us years hence that pri- 
vateand political interests or prejudices had snatched 
such a precious prize from the, possession of the Gen- 
eral Government. : 

I certify that the abovo is a true copy of a letter 
addressed by me to one of, the Representatives in 
Congress from this city during the time I was com- 
manding at League Island, about a year ago. 

: '. TURNER, 

Commodore, United. States Navy. 

Commodore Turner was in charge of the 
iron-clads at League Island- for a long time, 
and he had perhaps:as. good opportunities of 
coming to a proper conclusion in regard to this 
subject as any other person in the land. 

-Then-in regard to the adaptability of League 
Island: for a naval station, as regards its soil 
being fitted for the foundations of the proper 
structures, I have only to say that we have first 
its selection by Chief Engineer Wood and As- 
sistant Secretary Fox, and their indorsement 
followed by the indorsement of the Secretary 
of the Navy; and it will be remembered that 
the Seeretary of the Navy comes in contact 
constantly with all the prominent officers con- 
nected with the naval service, and that this 
hag been a prominent subject of conversation 
among naval gentlemen for years. If he had 
been in error, it would have been corrected 
long ago by his contact with those officers. 
We have next a report in favor of League Isl- 
and, bearing upon this very point by Professor 
Baché, one of the most eminent scientific men 
in the country, and who from the particular 
line of his profession is peculiarly qualified to 
form a correct judgment on this subject, and his 
report is concurred in by Commodore Marston. 
In addition to all this, we have the indorse- 
ment of a fresh board, of which Admiral Davis 
was chairman, who examined League Island 
and reported favorably ; and we have a favor- 
able report from the House Committee on 
Naval Affairs, who were personally present and 
examined the island for themselves: Then we 
have a report of the chairman of the Naval 
Committee of the Senate, who tells you that 
he has been three or four times upon the island 
and made personal examinations which has fully 
satisfied him. j 

T submit that when you add to all this such 
testimony as that which comes from Commo- 
dore Turner, and when you add to it the testi- i 
mony which I have read from the first engineer 
of the city of Philadelphia, these extravagant 
assertions which are constantly being made in 
the Senate, that the foundations of League Isl- 
and are insufficient for the establishment of a 
naval station, ought to cease. I repeat that the t 
island was originally a part of the main land, 
that the borings under the supervision of the 
oficer appointed for that special purpose show 
that it has precisely the same geological forma- 
tion as the adjoining main land. We have also 
the positive statement of this officer, after a 
thorough examination, that its foundations are 
firm and sufficient for all purposes of a naval 
station, and his statement on this point is fully 
indorsed by Professor Baché, his chief. And 
I submit that it is quite time that these extrav- 
agant declarations, that the island is but a 
(“mud flat, which some day or other may be 
found floating down the river on its way to Cape 
May, should be stopped. : 

T have before me, but I shall not detain the 
Senate by reading them, statements from some 
of the first engineers in the State of Pennsyl- 
vania, who expressly declare. that the founda- 
tions at League Island are precisely such as 
are wanted for the purpose in view, and that 
piling will only be necessary in instances where 
the very heaviest structures, such as those for 
heavy trip-hammers, are required ; and. they 
further say that when you seek a foundation 


for such heavy structures, precisely the soil that 
you have upon League Island, after you pile it, 


is just the foundation required for such struct- 
ures, and that granite or rock is not desirable 
as a foundation for such structures. ` 
I have before me abundant data, which if I 
had time I would present to the Senate, show- 
ing that the lowness of League Island, instead 
of being an-objection, is really an advantage. 
As.has been stated by the chairman of the 
Committee on Naval Affairs, that the necessary 
excavations for: your docks and the necessary 
excavations for widening and deepening the 
Back Channel, in order to make it one of the 
finest harbors for. naval vessels to be found in 
the world, will produce material enough to fill 
up the island, and it will be absolutely con- 
venient and economical to have a near dump- 
ing-place for the material; and besides, it will 
be the very best material that can possibly 
be found for filling up. I know it has been 
stated that this material is ooze; but I am sure 
if any gentleman will take the trouble of 
examining the report made by Mr. Davidson 
of his borings, he will be convinced that such 
is not the fact, and that the very soil which is 
deposited by the eddy which has been formed 
here by the confluence of these two rivers is 
absolutely a clay soil, and this fact. has been 
stated over and over again by gentlemen who 
are conversant with the subject. í 
There is another objection to Leagne Ysland 
which the Senator from Connecticut has dwelt 
largely upon, and that is, its distance from the 
sea. In my opinion that, instead of being an 
objection, isa decided advantage. We cannot 
afford to havea naval station of this magnitude 
very near to the sea-coast. On this point per- 
haps it is better not to state opinions of my own, 
but to give you high naval authority, and I 
therefore beg leave to read to the Senate a 
letter from Admiral Porter: . 
WASHINGTON, D, C., June 6, 1866, 
DEAR SIR: Someoncis quoting meas being opposed 
to the location of a navy-yard at League Island. 
take the liberty of stating to you that thisis not so. 
I have always been in favor of League Island. 
consider the present navy-yard at Philadelphia a 
reproach to the country. Wo have not asingle navy- 
yard that meets tho requirements of the Navy., Some 
ersons object to League Island owing to itsdistance 


rom thesca. That is its chief merit; it is away from 
the attacks of an enemy. I hope that Congress will 


ive us one decent navy-yard, and it can be done at 
eague Island. 
Į remain, respectfully, yours, 
DAVID D. PORTER, 
Rear Admiral, 


League Island is distant seventy miles from 
the sea; and in regard to the dapth of the 
water I have only to say that ships of as great 
depth of water can be brought into the harbor 
of Philadelphia without difficulty as can be 
taken into New York. There is a depth of 
twenty-five feet of water, which is sufficient for 


the largest class of vessels belonging to our 4f 


Navy. Vessels of the largest size have been 
built at the Philadelphia navy-yard, and, until 
the removal of that yard to League Island has 
been talked of, there never has been a question 
suggested or a doubt entertained as to there 
being the necessary depth of water in the Dela- 
ware. Isubmit, then, that there is no objection 
to League Island upon this point. 

One other objection which is urged is the 
obstruction which is caused by ice. The Sen- 
ator from Connecticut, in the course of his 
remarks, stated that for weeks and weeks dur- 
ing the present winter the navigation of the 
Delaware river had been obstructed from 
League Island downward. I am aware, as 
must be every Senator, that this has been a 
very severe winter; but the information of the 
Senator from Connecticut is not correct. There 
has been no difficulty, during all the severity 
of this winter, in the navigation of our river up 
to League Island. The difficulty has been be- 
tween League Island and Philadelphia. The 
chairman of the Naval Committee has already 
described to you that the chief difficulty in the 
navigation of the Delaware river to. Phila- 
delphia on account of ice is at the Horse Shoe, 
which is above League Island. Atthis locality, 
during severe winters, the ice does gorge, and 
the navigation of the river 1s sometimes inter- 
rupted for brief periods, but nothing like so 
mach as the enemies of this bill attempt to 


show. I hold:in-my hand a letter written-by 
a gentleman of Philadelphia, the pre tol y 
one of the city banks, who has been for same 
years the lessee of League Island, which I will 
read: ' si am : 
PHILADELPHIA, February 5, 1867; — 
Dean. Sir: You know from accounts you have had 
that this winter has been unusually severe; In: the 
neighborhood of Philadelphia: the. Delaware river 
muchof the time hasbeen closed from the Horse Shoe 
(above League Island) to the city. Vessels’ could 
come to the island when they could not-reach the 
city. [have seen two of the Boston stonmers at the 
island when thoy could not reach the city, and within 
the last two weeks twelve oyster: boats landed their 
cargoes, not being able to get. above the Horse Shoe 
during this late severe weather. ` apa! 


Yours, respectfully, WILLIAM F BUG z 
Hon. A. Q. CATTRLL. : TRT a : 

And I am informed by gentlemen, in. whose 
testimony I place the fullestreliance, that:there 
has been no time during the present.winter 
when League Island has not been accessible 
from the mouth of tlie Delaware, and that no 
interruption could. have taken place in the 
arrival or. departure of steam vessels between 
that point and the sea during the severe weather 
through which we have just passed. 00) 

There is one other point on which I-shall 
say a few words, and: ilen relieve the: Senato, 
for Iam sure they are anxious that this sub- 
ject shall be disposed of, Much has. been 
said in regard to the unhealthfulness of League 
Island; and as this is an important point, I 
have taken some pains to endeavor to satisfy 
the Senate with regard to it, and I think I shall 
be able to do so. In the first place, let me say 
that I have been familiar with this location for 
twenty years myself, and never before this 
debate have I heard a rumor or a suggestion 
that League Island was unusually anheclthy. 
I have been upon the island ‘every summer for 
many years past; I have seen the inhabitants- 
living npon ihe island and have conversed with 
them freely, and I have never seen the slightest 
evidence nor heard a single word which would 
lead me to suppose that League Island was not 
as healthy as the shores of any tidal river in 
the middle States. Not only can I give you 
my personal observation on this point, but I 
beg to read a letter from Dr. Ward, the health 
officer of the city of Philadelphia: 

Ileauta OFFICE, PAILADELPHIA, 


SOUTHWEST? CORNER SIXTH AND Sansom STREETS, 

ees February 6, 1867. 
My Drar ‘Sir: I am surprised to see that those 
who aro opposed to the selection of League Island 
as a ‘naval station” representing it as very un- 
healthy. I am free to say, from personal obserya- 
tion, such is not the fact. I have attended profes- 
sionally for some ten or twelve years nearly all tho 
families who have resided on the island during that 
period, and am able to say that less disease has 
occurred there according to, this population than in 
the built-up portion of this city. That League Island 
is a healthy location, no one who is familiar there- 
with can fora moment doubt. I regard it entirely so, 

Yours, very respectfully, E, W BE 
843 South Third street, : 


Hon. A. G. CATTELI, United States Senate. i 
On this point I beg leave also to read a let- 
ter of Mr. Hughes, the lessee of this island: 
PHIGADELPHIA, Febryary 5, 1867, 


3R: I soo that League Island has “been 
7 I would state 


DrAR h 
attacked on account of hoalthfuiness. 
that L have been in possession of it for twenty-four 
years, and that the average population is thirty per- 
sons during cach year for the whole time, and only 
five deaths havo taken place during that long time, as 
follows: one from rupture of blood vessel, one from 
disease of kidneys. one from cancer, ono from chol- 
cra, (sovernl years ago, when it was in Philadelphia, 
and one from typhus fever, and was the result o 
neglect. Commodore Turner, who has had charge 
of the iron-clads for fifteen months, stated that he 
never had charge of a healthier station, and reforred 
to his report, and only one man was on the sick list 
(and that only a sore limb.) THis official report, i 
think, will show he had some nincty men. During 
the long timc I have beon connected with the island 
Thavespent much of my time there, and am entirely 
satisfied that tho location is perfectly healthy. 


Yours, respectfully, ETAM P. HUGHES. 
Hon. A. G. CATTELL. : : 

But, sir, I have testimony coming much 
closer to this point., J havea letter from Com- 
mander Irwin, who is in charge of the iron: 
clad fleet at League Island, on this very point: 

League Isuanp, February 6, 1867. 


Dear Siz: In auswer to your inquiry ag regards 
the health of League Island, I have to state that I 
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shave:resided there:one:year, having:s very comfort- 


able house, with dry. cellars. During. my.residence 
the health of the men employed to take care of the 
iron-elads has been remarkably good, although they 
have. been exposed at all times aud in all weathers, 


Assistant Surgeon Simon reports but four cases. of || 


chills and fever during the past-year. During that 
time we havé had over two hundred men in our em- 
loy. In my opinion League Island is avery healthy 
fooaliey, ‘and is ‘the very ‘best site for a naval station 
fii gvo seen. / 5 eraai ; 
astray IRWIN, 
onia “Gonna Petal States Navy. 
Caartes Dorin, Esa., President Pennsylvania Com- 
+ pani, Ineiirance Lives, do. tanta 
~»But-in order that-there might be no mistake 
‘in Yegard to this matter, inquiries “have been 
made of a family now living on the island, and 
who ‘have lived there thirteen years. Surely, 
- from the statement of the Senator from ‘Con- 
necticut, one would have supposed they ought 
to have been in their graves long ere this if 
they have been living there and breathing the 
miasmatic atmosphere of this terribly unhealthy 
locality: ; 
: Luagur ISLAND, February 5, 1867. 
We, John and Margaret Horn, do hereby cortify 
that we- have lived. on League Island since March, 
1853; have raised seven children ‘on said island, all 
whom are now living and perfectly healthy, and that 
wo, tho said John and, Margaret Horn, have always 
and are now blessed with most excellent health. 
: MARGARET HORN, 
JOHN HORN, 
Witness: L. H. Hin. a oa 
Then I have given you upon this point of 
unhealthfuluess the testimony of a physician 
racticing at League Island, who is also the 
‘health ‘officer of Philadelphia; the testimony 
of Commodore Turner, the testimony of Com- 
mander Irwin, the testimony of the residents 
of the island. Is anything more wanted? 
Mr. President, I am sure that the Senate is 
tired of the discussion of this question; I am 
„aware that many of the members entertain the 
opinion that there are other and more important 
measures which ought to be now under the 
consideration of the body; and every moment 
that I have stood upon this floor talking upon 
this subject I have been embarrassed by the 
conviction that I ought not to occupy the time 
of the Senate. Ihave only to say, in conclu- 
sion, that from an intimate acquaintance with 
League Island, from a thorough and personal 
examination of it in all its parts, without the 
slightest interest other than to serve my coun- 
try in the selection of the most available site, 
I stand here in the Senate to say that in my 
judgment League Island possesses more ad- 
vantages and presents fewer objections than 
any-site which can be found for a great iron- 
‘clad naval station on the Atlantic coast from 
the Bay of Fundy to the Gulf of Mexico. I 
acknowledge that. there is a very wide differ- 


ence between the statements of the Senator. 


from Connecticut and my own on this subject; 
but I am willing to put myself upon the record 
here for the truth of what I say. Taking every- 
thing into consideration, considering the insa- 
lar position of this locality, considering its 
extensive area, considering its immense water 
front; taking into view the fact that it has a 
back channel, which at a-very moderate. ex- 
pense can be prepared so as to form a magnifi- 
cent basin in which all the vessels of our Navy 
could find safe anchorage; taking into con- 
sideration the fact that the proposition is not 
for the establishment of another navy-yard, 


but.simply the removal of the one we now. 


have in Philadelphia from an inconvenient and 
cramped location ’to a better one; taking into 
view the fact that it is in the immediate vicinity 
of the coal-fields and iron-beds of the great 
State of Pennsylvania, and that it would be 
simply ridiculous to establish an iron-clad 
station three hundred or four hundred or five 
hundred miles away from those supplies ; taking 
into consideration that ‘it lies immediately ad- 
joining a city that is noted: for- mechanics of 
the highest skill, especially in the metals: 
taking into consideration that itis offered as a 
free gift by the city of Philadélphia, and taking 
into consideration the further fact=that no 
preposition is here made to appropriate a dol: 
ar, thatenothing is asked of the Congress-of 
the United States but to consent. to. receive 


from: the city. of Philadelphia” a gift of six | 
hundred -.acres-of ground. which’ has been- 


‘pronounced by ‘the: Secretary -of “the -Navy, 
‘by the Assistant Secretary of the Navy, by 
Professor Baché, by Commodore Turner, ‘by 
Admiral Porter, by scores and hundreds ‘of 
others tobe the very best location along the 
whole séa-board for this purpose—in view of 
all these considerations, surely the passage of 
‘this bill is‘but.a-very-reasonable‘request. ~- 
‘Will'the Senate of ‘the United States; under 
‘these circumstances, refuse this munificent do- 
nation when the power is reserved to decide 
hereafter what shall be done with the island? 
The Congress of the United States reserves 
the right to appropriate -not-even a single dol- 
lar for “it ‘if the engineer officers shall report 
that it'is ‘unfit for the purpose. Besides, it is 
evident that this change will give you froma 
million anda half to two million dollars, aris- 
ing from the sale of the present navy-yard in 
Philadelphia, for the purpose-of preparing this 
one. -In view of all these considerations, I 
ask in the name of the interests of the nation 
and in the name of the interests of the Navy, 
why is it that this proposition shall be met with 
such malignant opposition on this floor? I 


‘submit, Mr. President, that the opposition to 


this bill arises from ‘a disposition to ‘draw 
attention away from this point, because ‘there 
is a desire to fix this navy-yard at another 
locality- The opposition has sprung from 
that, and from that alone.’ - The opposition‘has 
been sectional. If there is a disposition to 
establish another navy-yard, if a necessity shall 
‘be shown fora new-arid additional navy-yard, 
and ‘if it'shall be shown ‘that New London is a 
proper place for it, and especially if two con- 


‘ditions shall be provided there, ‘first, fresh. 


water instead of salt; and second, to have the 
yard a few miles from the sea, so as to be easily 
made defensible, I shall not object to New 
London having its desired navy-yard. Her 
people deserve it for the pertinacity with which 
they have persisted on this subject; for, as the 
distinguished- chairman of the Committee on 
Naval Affairs:has said, they have pressed that 
site upon the attention of the Government since 
the year.1800. In 1802.a report was made, and 
again in 1817, at both of which times New 
London was rejected. In 1826 the question 
came up again in Congress, and New London 


was again rejected. For three generations the: 


people abgut New London, conceiving that 
they had the only site along the Atlantic which 
was proper for a naval station, have been press- 
ing it upon the attention of Congress; but 
they have never been able, except in one sin- 
gle instance, to get any commission or any de- 
partment to recommend it. 

I submit, Mr. President, that this question 
is a simple one. 
which have taken place, after all the examina- 
tions which have been had, the Senate of the 


United States is simply asked to agree to this: 


bill from the House of Representatives accept- 
ing the title to League Island, provided that 
yet another board of. officers shall approve it. 
{submit that it would be the height of folly 
for this Chamber now to refuse to accept such 
a proposition. 

I regret, Mr. President, that I have detained 
the. Senate so long, and that I have so poorly 


and so feebly stated the strength of this case. . 
I have come far short of expressing the deep - 


convictions of my own mind in regard to it. I 
have forborne to read from the mass of testi- 
mony which I have before me bearing upon 
the subject, because I have felt that 1 have 
already consumed too much of the time of the 
Senate when there are so many questions of 
momentous importance demanding its atten- 
tion. : 
Mr. FOSTER. 


should undertake to declare that: the -groand 
of opposition to the acceptance, as he says, of 
this munificent gift is simply a malignant op- 
position, based on sectional prejudices or par- 
tialities... I do not understand ‘the reason for 


such a‘claim: - Edo not understand either why | 


. 


After all the discussions ` 


I do not, Mr. President, ` 
understand why the Senator from New J. ersey | 


‘that honorable Senator should undertake to 


‘say that the ‘opposition here comes only from 


Connecticut, and that all the allegations in 
‘regard to League Island are. slanders origi- 
‘nated in the State.of Connecticut, and either 
repeated bythe Senators from ‘that ‘State, or 
if-they come nominally through other sources, 
are ‘really inspired ‘from ‘Connecticut; and in 
that. connection: the -honorable Senator from 
Jowa took-eccasion ‘to say, in reply:to the:sug- 
gestion ‘that resolutions came here from the 
Chamber of -Commerce-of New York ‘and the 
merchants ‘of New York, that ‘they had their 
inspiration from, Connecticut, or from citizens 
of Connecticut who are living in New York, 
and therefore were tainted with Connecticut 
feeling. ; : 
Now, Mr. President, to quiet the honorable 
Senator from New Jersey on this subject, and 
to-quote an authority which he will not charge 
with any ‘partiality for Connecticut, or: any 
other connection with Connecticut than what 
was perfectly proper for him to have, I beg 
-leave-to read a few words froma: speech made 
in this Senate not:long since. It was made in 
July, 1862; and in orđer that the honorable 
Senator may be perfectly dispossessed of. any 
notion that it is of Connecticut origin,-or that 
it was inspired by any citizen of Connecticut, 
l.will tell him in the outset that I propose to 
read from the speech of Hon. John ©. Ten 
Eyck, formerly a:Senator of the United States 
from the State of New Jersey, in the Senate of 
the United States,-on the 4th of July, 1862. I 
presume the gentleman:has heard of him, and 
if not, he is remembered in this body as a Sen- 
ator who well and worthily represented his 
State during the period that the State assigned 
to him the duty of sitting here as her Senator. 
Mr. Ten-Eyek said in reply to some remarks 
made. by the Senator from lowa: : 3 
“I understood the Senator from Iowa to say tha 
he considered the safety and permanency and futuro 
success of the Navy to depend upon: the passage of 
this bill, and the acquisition of the title to this island 
in the Delaware river for the purposes designated. 


All I have to say upon that subject i, thatif such be 
the caso, Heaven save the Navy!” —. 

Again: 

“Tf all these things are to be regarded as naught, 
unless League Island, in the river Delaware, can be 
acquired for the purposes of the Navy, I repeat, 


Heaven save the Navy, and Heaven protect the glory 
of the Navy!” 


A little further on he said: 
“Why, sir, I live not farremote from League Island 


only about seventeen miles from that place, and T 
assert that I believe there is not a foot of solid ground 


on the whole island.” 

I beg the honorable Senator from New 
Jersey to remark that that is no Connecticut 
slander. I do not assert that it is true, but I 
do not propose to stand here as the honorable 
Senator does, resting on my personal assertion 
either as to the unfitness of League Island or 
the fitness of New London: I read from what 
I déem to be authority, and am not disposed 
to put my personal character in issue here ; 


“It is low, meadowy, marshy land, and every foot 
that will be required for the public service in the 
construction of a navy-yard, for the building of 
houses, or for any other such.purpose, will have to 
be made ground. So, although they may give you an 
island, they give you a spongy, marshy, meadowy 
soil, which must be made ‘solid land ‘before it can 
become useful or proper for the purposes designed 
by thisbill, and it will not only cost $200,000 for piling, 


dredging, filling, and excavating, but it will, perhaps, 
cost halfa million or more,” 

Two hundred : thousand: dollars was- men- 
tioned because there was then a clause in the 
bill that proposed to accept this'most magnifi- 
cent gift and appropriate $200,000 to make it 
fit to. be received, so that we could enter the 
promised: land and take it. And the honor- 
able Senator who then represented the State 
of New Jersey—no, I will not say as well as 
the. present Senator, because I will make no 
comparisons; they are odious; but who at-that 
time did represent the State of New Jersey, and 
well represented it—said that it would cost 
more than half a million in effect to make the 
island so that it could betaken by the United 
States; and it séemed on the whole “at that 


time so very remarkable an event to have in 
the same bill that proposedto accept a gifi an 
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appropriation: of $200,000: to be expénded'so 
as to: make it fit to be taken that that was 
stricken out, and.it has never since. appeared 
in the bill. We propose to:take it now naked 
and alone; But further; this is not Connec- 
ticut authority and. of course I shall be par- 
doned for reading it. Mr. Ten Eyck goes on 
to:saye: : 

“ Why, sir, these islands there are pushed over in 
‘skiffs-at high tide by.sportsmen when shooting reed- 
bird and rail. The cost would be millions, perhaps, 
in order to: make these islands available, according 
to. the best information I have, for the purposes de~ 
signed by. this bill. : i 

“Again: it is unnecessary that we should’ receive 


this island for the purpose designed. The Govern-- 


ment now own in that neighborhood. tracts of land 
suitable and appropriate for the purpose, where they 
can construct a navy-yard without its costing a dol- 
lar. ‘The Government now own a valuable property 
at Fort Mifflin, just a little way below tbis island, 
with an extended water front. The Delaware river 
in winter is less obstructed: by-ice below the Schuyl- 
kill than above it, Besides: this, the Government 
has seven acres of high land at the old Lazaretto, 
aud more than one hundred acres of reclaimed marsh 
land. If it becomes necessary. to move the navy- 
yard south of the city, it may be moved down to the 
Government property at Fort Mifflin, where thero 
will be no necessity for piling and ditching and drain- 
ing and filling and excavating and building walls for 
the purpose of. making a site valuable for a navy- 
yard. And then, again, there is.a road over the 
Schuylkill river by a bridge at Penrose Ferry direct 
to Fort Mifflin, while League Island is isolated, and 
if we accept this magnificent present we have yot to 
build a bridge in order to make it accessible from the 
main land. I assure Senators that there is some 
danger-of their being carried away by this splendid 
luro of a magnificent present which the city of Phil- 
adelphia now offers to bestow upon the United 
States.” 
The idea of calling it ‘“magnificent’’ is not 
original with the Senator, [Mr. CarrEuL:]- 
“We not only shall have to make the soil for the 
purpose butwe shall have to build an extensive 
ridge and make a road over an extent of marsh in 
order to get there, when the Government owns land 
in the immediate neighborhood suflicient for the 
urpose, and fast and highlandalso. Isubmit to the 


enate, if no appropriation is now required for this 
purpose, the second section having been stricken out 
of the bill, whether itis not manifest to every man 
that hundreds of thousands of dollars will hereafter 
be required to make this island available to the Goy- 
ernment for the purposes designed. Pass the bill 
and the wedge will have been entered.” 

Listen to the honorable Senator from New 
Jersey and the honorable Senator from Iowa 
now, Mr. President. They tell you the bill 
does not take a dollar from the Treasury, it 
simply proposes to accept, if another board 
shall recommend it, this magnificent gift from 
the city of Philadelphia. Not a dollar from 
the Treasury, repeat both the honorable Sen- 
ators; not a dollar unless Congress shall here- 
after vote to appropriate it. ‘Thatis true; but 
do we not all understand what is meant when 
that allegation is made? Is it not perfectly 
clear, as the honorable Senator from New Jer- 
sey, whose remarks I am quoting, (Mr. Ten 
Byck,) said, this is simply the entering wedge. 
Pass the bill, accept the island, and then pass 
your millions of appropriations to make it fit 
for the purposes that it was accepted for. Tg it 
proposed -by the honorable Senators that the 
Government of the United States should accept 
this munificent gift and then not make use of 
it? Why should we accept it? Why, but to 
establish a naval depot there; and if you es- 
tablish a naval depot there is it not to cost 
money and a vast sum of money? Does any- 
body doubt it? Why, then, undertake to press 
upon the Senate that you are voting away no 
money, and that there feing no money in the 
pill it is idle to opposeit? The honorable 
Senator from New Jersey, whose words I have 
just quoted and I will quote his words again, 
said then what it is quite appropriate to say 
now— 

“Pass the bill and the wedge will have been en- 
tered.” ` 

As this is not Connecticut authority, and as 
it is authority to which the honorable Senator 
from New Jersey will of course yield every 
respect, I must be pardoned for reading a few 
sentences more. I have no doubtitis pleasant 
to the honorable Senator to hear it because it 
is wholly free from any Connecticut influence 
or bias: fa sede sires 

ee ity of Philadelphia ask in ex- 
arbat thie magnificent gilt?» I have heard 


nothing. It does not.appear-on-the face of the. bill; 


-it would not be wise that it should; but is the city of 


‘Brotherly Love’ so full of kindness as its namo im- 
plies? So fond and munificent that it will make a 
present of this island, valued at $300,000, for no 
earthly return?) No sooner shall we pass this bill 
than we shall have another proposition to cede to 
thecity of Philadelphia the site of the present navy- 
yard.. They want it for building purposes or some 
other return. There is a motive for this:-thing.” 


Mr. President, this is no Connecticut insin- 


‘uation, no sly innuendo or slander of Philadel- 
‘phia from Connecticut; it is from New Jersey, 


the good, glorious State of New Jersey, famed 
in revolutionary times, famed ever since, famed 
when she had Mr. Ten Eyck for her Senator, 
and famed now she has the honorable Senator. 
(Mr. CarTELL, ] who vindicates the name an 
fame of his State so well here now: 

“There is a motive for this thing; and although it 
does not appear on the face of the bill, yetit appears 
in the surrounding negotiations which have been set 


on foot for this purpose. Wo are to abandon all our 
works there, all our wharves, screw-docks, dry-docks, 


| all our buildings, all our workshops, all our ma- 


chinery isto be removed for the purpose of accepting 
this magnificent gift.” 

The honorable Senator's predecessor seemed 
to have a peculiar love for that expression, 
“ magnificent gift.” There is something noble 
in it: 

“Ifthe navy-yard at Philadelphia is notsufiiciently 
extensive there is plonty of land connocted with and 
adjoining it on the south which can be procured for 
the purpose of enlarging it, and I know that there 
has been a proposition in the city forsome time past 
to acquiro that adjoining property for the „purpose 
of enlarging the yard. Let the yard remain whero 


it is, and if itis not sufliciently extensive in itsdimen- 
sions, let the property adjoining it, which can be 
obtained, be procured for the purpose. 

“Tam myself perfectly satisfied that it would be 
prejudicial and injurious, exvecdingly so, to the 
Treasury for us to accept the giftof thisisland; and 
for that reason, and for that alone, I shall vote 
against this bill.” i 

I trust the honorable Senator from New 
Jersey will believe after this tbat it is possible 
for a man to oppose this bill without having 
any sectional prejudice, any malignant hostility 
that induces bim to make the opposition. If 
not, of course I must submit to the intimation 
that my opposition is merely sectional. The 
honorable Senator went on to assert that New 
London deserved a navy-yard. Now, Mr. 
President, I say that New London does not 
deserve a navy-yard. I assert distinctly that 
New London can make no claim on the ground 
of desert to having a navy-yard; not but that 
New London deserves just as much as any 
other town situated as she is; but no town, no 
State, deserves a navy-yard. I scout all such 
notions as that. If a navy-yard is to be built, 
I repeat what I said before, it should be built 
in the best place for it; and the place where 
nature has made the best provision for a navy- 
yard, where it will be most advantageous to 
the country, that is the place that deserves it, 
and no other place does deserve it. ‘That is 
all there is about deserving in a navy-yard. 

The honorable Senator irom lowa took oc- 
casion to remark that some gentlemen at some 
times had talked about the soil of League Isl- 
and being spongy and shaking like a jelly, 
intimating that that came from mea who knew 
nothing about the matter, probably from Con- 
necticut. Iwill read a word or two on that 

oint, therefore, from what was said by Mr. 
Ten Eyck at a subsequent session, January 24, 
1868 : 


“Tdo not pretend to say that a portion of tho land 
lying back from the river is not fast land, permanent 
tó the soil, if it may be called soil; but all thatewhich 
has the appearance of land lying upon the river im- 
mediately adjacent thereto is so spongy that if a man 
steps with his foot upon it it will shake like a jelly; 
and Lam told they cannot find R bottom, let them 


aone conscientiously that the Treasury of the Uni- 
tod Stat e sadly damaged by the accept- 


And, Mr. President, perhaps iwould beras: 
wise for me, in the language of the Senator: : 
from New Jersey. whom. Lb» have: just.-been: 
quoting, to say no more myself; and J-should: 
not say a word more if. the honorable: Senator’ 
from New-Jersey and the: honorable iSenator 
from lowa: had not taken, as it: seems ‘to. me, 
rather unwarrantable pains to’ show-that. the! 
opposition to the passage of. this: bill. arose: 
either from sectional prejudice or sectional 
partiality. Senators of course have the right 
to avow their own motives for their support ‘or- 
opposition to any bill; but when they ünder- 
take to impute motives such as those to others: 
they should have, I-think, some other and -bet- 
ter evidence of it than they can: have in this 
case. Lassert that I have no more desire to 
oppose this bill on the ground:of sectional- 
ism than I would have if I lived in the city of 
Philadelphia, not one jot or tittle; and 
have no desire that this navy-yard shall be 
established at New London unless New Lon- 
don has claims-in the way of natural: advan- 
tages which make that a preferable location. 
I would not myself, if I did. not. believe. that 
fact, vote for the.appropriation of a:dollar to 
place a yard there, 

lonly repeat that the amendment to: this 
bill proposes to leave that point open and let 
this location be examined, and if the claims: 
made by gentlemen. have any real. foundation 
in fact they will have an opportunity of verify- 
ing them. I have not attempted to assert the 
superiority of New London; I shall not assert 
it; but I say that if this board of officers, the 
board named in this amendment, or any other 
men who may be named, after examining New 
London and League Island, shall ‘say. that’ 
League Island is the preferable place I will 
vote for League Island if Iam a member of 
the body, and I will not vote for New London 
nor will I urge its acceptance. ‘I now only 
urge an examination into the matter, because 
the board, and the only board in our time 
appointed by the proper authority, who has 
made an examination of both locations, has 
given the preference very decidedly to New 
London. nder these circumstances, before. 
this location is selected and decided upon by the 
Senate, | submit that it is fair that New. Lon- 
don should also be examined if League Island 
is to be now examined; and then, if there. are- 
any of these objections, not being defensible, 
not being far enough from the ocean, want of 
fresh water, want of coal, or want of iron, to 
such-an extent as to decide against New Lon- 
don and to lead to the decision that that ought 
not be selected, I will submit tacitly and as. 
cordially as the gentleman from New Jersey 
will if the decision is against him; and Iwill. 
not either then or at any time undertake of my 
own personal knowledge to make assertions in. 
regard to the comparative merits of the two 
places. 

The honorable Senator says that it. would 
be preposterous to go away from the great 
State of Pennsylvafiia that bas got so much 
coal and iron, some hundreds of miles away, 
to establish a navy-yard for iron-clad vessels. 
If it costs more money to fix the navy-yard at 
Philadelphia than it would to fix it at another 
location, and so much more that the interest 
on that money. would carry all the iron and all 
the coal which Pennsylvania can produce to 
Connecticut or to Maine, I do not think it 
would be so preposterous an idea. The very. 
interest on the money that it would cost to 
make League Island habitable, tenantable. as, 
a navy-yard, would carry all the coal and all 
the iron that is brought to the city of Phila- 
delphia five hundred miles every year. It is 
not so very preposterous, therefore, and itso 
happens that Philadelphia is not the only place 
where coal and iron are found in the ©nited 
States. Other localities. have, I think,’ as 
great facilities for both these valuable com- 
modities as Philadelphia. i 

Bat, sir, L will notenlarge. Irosethat I might 
set the honorable Senator from New Jersey 
right, because I am sure it was not poe to 
him to think that the opposition to this bill was 


1238 


THE CONGRESSIONAL GLOBE. 


February 13, 


witely sectional... He would much rather have 
it-known ; that -his predecessor in. this body, 
honored and esteemed here, took. the same 
ground that Ido, and nobody supposed that he 
was:actuated hy sectional hostility. 
oMr. DEXON. Mr: President-—— f 
Mr. WILLIAMS. -With the consent of the 
honorable Senator, I’ move that the Senate pro- 
ceed to the consideration of executive business. 


~ EXECUTIVE SESSION. 


The motion was agreed to; and ‘after some. 
time spent in excutive session, the. doors were. 


reopened at ten. minutes before fiye o'clock 
p. m.; and the Senate, on motion of Mr. Hax- 
DRICKS, took a recess till seven o'clock p. m. 


EVENING SESSION. 
The Senate reassembled at seven o’clock 


p m: ; 
REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred the bill (S. No. 545) for the relief of 
John F. Stewart, reported it without amend- 
ment. i 

He also, from the same committee, to whom 
was recommitted. the bill (H. R. No. 788) to 
establish and protect national cemeteries, re- 
ported it with amendments, : 


BILL INTRODUCED. 


Mr. MORGAN asked, and by unenimous 
consent obtained, leave to introduce a bill (S. 
_ No. 601) to amend an act approved July 28, 
1866, entitled “An act to fix the compensa- 
tion of certain collectors of the customs, and 
for other purposes ;”’? which was read twice by 
its title, and referred to the Committce on 
Commerce, 
SOLDIERS ORPITAN HOME. 


Mr. WILSON. I move to take up House 
bill No, 848. 

The motion was agreed to; and the bill (A. 
R. No. 848) to amend an act entitled “An 
act to incerporate the National Soldiers’ and 
Sailors’ Orphan Home,” approved July 25, 
1866, was considered as in Committee of the 
Whole. 

Mr. WILSON. The bill was before the 
Senate on a former occasion and recommitted 
to the Committee on Military Affairs. That 
committee report a substitute which is much 
shorter than the original bill, Ido not think 
the original bill need be read. 

The Secretary réad the amendment, which 
was to strike out all of the original bill after 
the enacting clause and in lieu thereof to in- 
sert: 

That tho board of trustees of the Soldiers’ and 
Sailors’ Orphan Homo shall hereafter consist of 
seven persons, a majority of whom shall constitute 
n quorum to do business; and D. K. Cartter, Henry 
D. Cooke, Amos B. Eaton, J. W. Alvord, Horatio 
Bridge, Byron Sunderland, and Franklin A. Dick 
are horeby declared to be tho trustees of said cor- 
poration, and thoy and thelr snccossors shall have 
tho entire control and manag¢mont of all property, 
moneys, and other securities now held or used for the 
benefit of said corporation, or which shall hereafter 
belong to it; and the said board of trustees shall 
have power to fill any vacancies occurring by death, 
resignation, or otherwise. 

Sxo. 2. And be it further enacted, That immediately 
upon their organization tho trustees shall elect a 
board of lady managers, consisting of thirteen por- 
sons, who shall have power to superintend and man- 
age the internal affairs of the asylum, and to fill 
vacancies in their own board, to make their own by- 
laws, rales, and regulations, to hold their offices till 
the second Wednesday in January, 1868; their suc- 


cessors to bo clected annually by the board of man- - 


agers in the manner whick their by-laws shall pre- 
_ Sec. 3, And beit further enacted, That the surviv- 
ing parent or legal guardian of any child placed 
under charge of said corporation may withdraw such 
chita theretrom, and any minor over sixteen years 
of ago, upon his or her request in writin 
discharged therefrom, at the discretion of Nearer 
agers. 

SEC. 4. And be it further enacted, That so much of 
the act to which this is amendatory asis-inconsistent 
with this act be, and the same is hereby, repealed. 


The amendment was agreed to. 
The bill was reported to the Senate as 
amended, and the amendment was concurred 


in. It was ordered that the amendment be 


bill was read the time, and passed. 
DIRECT TAX IN WEST VIRGINIA. 
On motion of Mr. VAN WINKLE, the Sen- 


engrossed and the-bill read a third time, .-The. 


ate proceeded to ‘consider the House amend-' 


ment to the joint resolution (S. No..90) to sus- 
pend temporarily the collection of the direct 
tax within the State of West Virginia, 

The joint resolution as passed by the Senate 
was in these words: : 5 


Resolved, &c., That the Secretary of the Treasury 
is hereby authorized and directed to suspend the 
further collection within the State of West Virginia 
of any part of the direct tax imposed by the act of 
August 5, 1865, until tho lst day of March next, unless 
the claims of the said State against the United States 
are sooner adjusted. 


The amendment of the House of Represent- 
atives was to strike out all after the word 
“that”? and insert: 


The Secretary of the Treasury is hereby directed 
to ascertain the sum of money which shall have been 
assessed, according to law, when such assessment 
shall be completed by the direct tax commissioner 
for the State of Virginia, upon the whole of the real 
estate liable to tax within the present limits of said 
State as a part of the quota of the direct tax laid by 
the act of August 5, 1861, apportioned to the State of 
Virginia as then existingand bounded; and also the 
sum assessed upon the lands within the counties of 
Berkeloy and Jefferson, which are now a part of 
West Virginia; and also to ascertain the remainder 
of said quota, which remainder shall thereupon be 
the quota of said tax apportioned to the State of 
West Virginia, _ 

SEC. 2. And be it further enacted, That the State of 
West Virginia is hereby made liable to all the duties 
in relation to said direct tax which are imposed by 
law upon, and is entitled to all the privileges in the 
same relation which are by law allowed to, other 
loyal States: Provided, That no liability or burden 
whatsoever is hereby imposed orshall be imposed 
by said State, arising in any way out of said tax, 
upon lands included within tho present limits of the 
counties of Borkeley and Jefferson, or. upon the in- 
habitants as such, for the time being, within said 
limits, except upon terms accepted bya majority vote 
of legal voters resident within said-Jimits. 

SRC. 3. And be it further enacted, Thatthe board of 
direct tax commissioners for the State of Virginia 
shall have and continue to havo the same authority 
to assess and collect the before-mentioned direct tax 
in the counties of Berkeloy and Jefferson as if those 
counties still formed a part of the State of Virginia. 

Sec. 4. And beit further enacted, That the Secre- 
tary of the Treasury shall be authorized to refund to 
persons from whom money has been received without 
warrant of law, as in payment of dues under the 
direct, tax laws, the sum so illegally collected; such 
refunding to be ordered on tho presentation in each 
case of satisfactory evidence of theillegal collection. 

Suc. 5, And be it further enacted, That the Sec- 
retary of the Treasury is hereby authorized and 
directed to suspend the further collection within the 
Stato of West Virginia of any part of the direct tax 
imposed by tho act of August 5, 1861, until the first 
day of March next, unless the claims of the said 
Stato against the United States are sooner adjusted. 

Sno. 6. And be it further enacted, That scction two 
of an act entitled “An act further to amend an act 
entitled ‘An act for the collection of direct taxes in 
the insurrectionary States within the United States, 
and for other purposes,’ approved June 7, 1862,” 
approved March 3, 1865, be, and the same is hereby, 
repealed, and certificates of sale shall be received in 
all courts and places as prima facie evidence of the 
regularity and validity of said sale and of the title of 
purchaser or purchasers under the same, as provided 
in section seven of an act entitled “An act for the 
collection of direct taxcs in insurrectionary districts 
within the United States, and for other purposes,” 
approved June 7, 1862. 

_, Lhe Houso also proposed to amend the title so that 

it will read, “Joint resolution to provide for the 

ascertainment and apportionment of the proper 

quote of the direct tax of 1861 to the State of West 
irginia, and for other purposes.” 

The Committee on Finance proposed to 
amend the House amendment by striking out 
its first section and inserting in lieu thereof: 

That in ascertaining the quota of the State of West 
Virginia of the direct tax imposed by tho act of 
August 5, 1861, the Secretary of the Treasury is 
authorized and directed to charge the said State with 
such proportion of the said tax apportioned to the 
State of Virginia as the value of the real estate of 
the counties now composing the State of West Vir- 
ginia. including Berkeley and Jefferson, bears to the 
value of all the real estate of the then State of Vir- 
ginia, as ascertained by the assessment for State tax- 
ation of the real estate of the said State of Virginia 
in the year 1860. 

Mr. VAN WINKLE. I wish to state for 
the information of the Senate that the resolu- 
tion as it already stood made the State of West 
Virginia liable for any deficienciés of the assess- 
ors in assessing property in old Virginia, and 
this-amendment is introduced forthe purpose 
of curing that defect, and founding itupon the 
actual valuation of the ‘property in the whole 


State in 1860. I have a letter from the Treas- 
ary Department in which the writer says: ` 


“I am directed by the Secretary of the Treasury to 
state that the substitute in question appears proper 


and-equitable and has his full concurrence.” 


It has: also the. unanimous approbation of 
the Finance Committee. gee a 

The amendment to the amendment was 
agréed. to. : ak hs. 

Mr. VAN WINKLE: =T wish to amend the’ 
amendment just adopted by adding at the end 
of it the words ‘‘ giving credit: to the State of 
West Virginia for such part of its proportion so 
ascertained as has been already paid.’ The 
tax for nearly the whole of two counties has 
been paid. are 

The amendment to the amendment was 
agreed to. i 

The next amendment of the Committee on 
Finance was to strike out the sixth section of 
the House amendment, 

Mr. VAN WINKLE. The committee ordered 
that that section be stricken out for want of any 
information on the subject. The, effect of re- 
taining it is that a mere certificate of the sale, 
instead of a patent from the United States, isto 
be the title of the party. f ‘ ; 

The amendment. to’ the amendment was 
agreed to. 

Mr. VAN WINKLE. I move further to 
amend the House amendment by striking out- 
the word ‘t March” in the fifth line of the fifth 
section and inserting “‘June.’? This whole bill 
is founded on a little resolution: which I got 
through the Senate last year suspending the 
collection of the direct tax in our State until 
the Ist of March; but now we are in this situ- 
ation: the Ist of March is near at hand and 
the bill is not yet passed. I therefore move 
this amendment. : 

The amendment to the amendment was 
agreed to. ; 2 ihe 08 

The House amendment, as ‘amended, was 
concurred in. 

The PRESIDING OFFICER, oe Pome: 
roy in the chair.) The last vote disposes of 
the joint resolution. ; 

Mr. VAN WINKLE. Thereis an amend- 
ment to the title. 

The PRESIDING OFFICER. The Chair 
thinks it is not in the power of either House at 
this stage to amend the title. , f 

Mr. VAN WINKLE. The House proposed 
to amend the bill, and I wish to.amend their 
amendment. ; 

The PRESIDING OFFICER. The House 
proposed to amend the title so as to read: “A 
joint resolution to provide for the ascertain- 
ment and apportionment of the proper quota 
of the direct tax of 1861 to the State of West 
Virginia, and for other purposes.’’ That has 
been concurred in. PAE: 

Mr. VAN WINKLE. And then they go on 
in the different sections to pursue the form of 
an act, beginning each section with the words 

“and be it farther enacted.” I now simply 
want the words ‘‘joint resolution’’ in the title 
changed to ‘‘an act,” and that is the recom- 
mendation of the Finance Committee. 

The PRESIDING OFFICER. The. Chair 
thinks that it is not in the power of the Senate 
to change the title of a joint resolution to a bill 
in that way ; but the difficulty can be remedied 
by striking out the word “enacted” and insert- 
ing ‘resolved’? in the proper places. 

Mr. VAN WINKLE. I understand that the 
joint resolution as passed by the Senate was 
amended by the House, and the Senate has 
amended the House amendment and adopted 
it as amended, and now the question comes up 
on the title. 

Mr. GRIMES. I wish to inqnire how the 
first line of the resolution or bill reads, 

The Sucrerary. The original joint reso- 
lution reads, ‘Resolved by the Senate and 
House of Representatives,” &e. 

Mr. GRIMES. Is. that changed by the 
House ? . 
_ Mr. VAN WINKLE. They have changed 
it to a bill; but they have not changed the title 
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to correspond. Jam willing that it should be 
in the form of a bill or joint resolution; I only 
want it congruous. © i 

Mr. BUCKALEW. -It would be a very 
absurd thing on our statute-book to have a 
joint resolution according to the title, and then 
to havé the language of an act used. I sup- 
pose. that we had better strain a point, and 
change it to a bill according to the House 
amendment, : 

The PRESIDING OFFICER. The Chair 
thinks. the proper course is to strike out the: 
word ‘enacted’? where it occurs and insert 
the word “ resolved.”’ S f 

Mr. VAN WINKLE. Very well. 

The PRESIDING OFFICER. That course 
will be pursued if there be no objection. 
[“ Agreed.” ] 

NATIONAL THEOLOGICAL INSTITUTE. 


Mr. MORRILL. JI move that the Senate 
proceed to.the consideration of Senate bill 
No. 590. 

The motion was agreed to; and the bill (S. - 
No. 589) to amend an act entitled ‘‘An act to 
incorporate the National Theological Insti- 
tute,” and to define and extend the powers 
of the same, was considered as in Committee 
of the Whole. 

The bill proposes to change the name of the 
corporation chartered by the act of May 10, 
1866, to that of the National Theological Insti- 
tute and University; to add other corporators, 
and to allow the corporation to hold real es- 
tate to the value of $250,000 ; and also to allow 
the corporation to confer degrees similar to 
those conferred by universities in the United 
States. ; 

_ The Committee on the District of Columbia 
roposed to amend the bill by striking out the 
‘ollowing words: 
That Salmon P. Chase, Charles H. Howard, Sam- 


uel C. Pomeroy, and Henry D. Cooke be added to the 
original corporators of the same. 


Mr. MORRILL. There seems to be no 
necessity for that provision, because the act 
to which this is an amendment provides for 
the addition of just such persons as the original 
corporators choose, 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 


STREET RAILWAYS. 


Mr. MORRILL. I move to take up next 
for consideration Senate bill No. 570. 

The motion was agreed to; and the bill (S. 
No. 570) extending the time for the comple- 
tion of certain street railways, was considered 
as in Committee of the Whole. f 

The Committce on the District of Columbia 
proposed to amend the bill by striking out all 
after the enacting clause, and inserting the 
following: 

That section seventeen of the act to incorporate 
the Metropolitan Railroad Company in the District 
of Columbia, approved July 1, 1864, be, and the 
same ishereby, still further amended so as to extend 
the time for the completion of their railroad line, 
except that part thereof between Seventcenth street 
and the Capitol, for three years from the Ist day of 
January, 1866. 


Mr. MORRILL. -In 1864 this corporation 
was created, and they were to complete their 
road in one year. They completed the essen- 
tial part of it, that is to say, the road between 
the Capitol and the western terminus on Seyen- 
teenth street. They had a right to continue 
beyond here on Capitol hill, and this bill now 
extends the time for the completion of that 
branch for three years. That is the whole of 
it in substance. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and theamendment was concurredin. 
The bill was ordered to be'engrossed for a 
third reading, was read the third time, and 
passed. 

BAILIFFS AND ORIERS. 


On motion of Mr. MORRILL, the bill (i. 


R. No. 856) fixing the compensation for the 
bailiffs and criers of the courts of the District 
of Columbia, was considered: as in Committee 
of the Whole. == -= -~ a. 

The first section provides that the ‘bailiffs 
and criers,; who are required by the marshal 
or courts of the District of Columbia to attend 
upon the district, circuit, or criminal court of 
the District, shall be paid $3 50 per day for each 
day’s attendance, instead of two dollars, as 
now provided by law, commencing with the 1st 
of January, 1866. - 

The second section repeals so: much of the 
act of Congress as limits the number of nota- 
ries publie to thirty-five, and authorizes the 
supreme court of the District to appoint as 
many as they deem necessary for the public 
convenience. 

Mr. MORRILL. I move to amend the bill 
by striking out the second section. 

The amendefent was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was agreed to. 

It was ordered that the amendment be en- 
grossed and the bill read a third time. The 
bill was read the third time, and passed. 


CLAIMS FOR ARMY SUPPLIES. 


Mr. WILSON. With the permission of the 
Senator from Maine, I should like to call up 
a joint resolution which is lying on the table, 
merely for the purpose of having it referred to 
the committee. 

Mr. MORRILL. Ihave no objection. 

Mr. WILSON. I move that the joint reso- 
lution (S. R. No. 170) to facilitate the settle- 
ment of claims for quartermasters’ stores and 
subsistence supplies turnished by loyal persons 
to the Army of the United States in the late 
rebellion be referred to the Committee on 
Military Affairs and the Militia. 

‘Lhe motion was agreed to. 

RELIEF OF DRAFTED MEN. 

Mr. WILSON. I entered this morning a 
motion to reconsider the vote by which the bill 
(H. R. No. 811) for the relief of certain drafted 
men was indefinitely postponed. Task that the 
question be now put on that motion. 

The motion to reconsider was agreed tò. 

Mr. WILSON. I now move to recommit 
the bill to the Committee on Military Affairs 
and the Militia. 

The motion was agreed to. 


RAILROAD CONVENTION AT WASIIINGTON. 


Mr. MORRILL. I move to proceed to the 
consideration of Senate bill No. 264. 

The motion was agreed to; and the consid- 
eration of the bill (S. No. 264) to grant certain 
privileges to the Alexandria, Washington, and 
Georgetown Railroad Company in the District 
of Columbia, was resumed as in Committee of 
the Whole, the pending question being the 
amendment of Mr. Grimes to strike out tand 
First street west”? after ‘Maryland avenue”? 
in line thirteen. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 

GOVERNMENT OF SOUTIIERN STATES. 

A message from the Honse of Representa- 
tives, by Mr. McePurson, its Clerk, announced 
that the House had passed a bill (II. R. No. 
1148) to provide for the more efficient govern- 
ment of the insurrectionary States, in which it 
requested the concurrence of the Senate. 

Mr. SUMNER. | I hope the Senate will pro- 
ceed at once with the bill which has just come 
from the House of Representatives, at least so 
far-as to have it read to-day. Let us have the 
first reading of the bill right off. ‘ 

The PRESIDING OFFICER. The Chair 
will lay before the Senate for its first reading 
a bill from the House of Representatives. 

The Srorerary. A bill (H. R. No. 1148) 
to provide for the more efficient government 
of the insurrectionary States. 


. Mr. MeDOUGALL. I object. 


of the bill, Mr. Presidènt -: 
The PRESIDING OFFICER 
have its second:teading, if there be no: objec- 


tion. ~ cee ; 

: Mr. BUCKALEW. TI Object. «2 ee 
i The PRESIDING OFFICER. The bill will 
ie.over, |: : op BE 


RIGHTS OF MARRIED WOMEN.: 


Mr. MORRILL. I move that the Senate 
proceed to the consideration of Senate bill No. 
492, which was read on á former day. © 5>" 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
492) to protect the rights of married women, 
and for other purposes, in the District of Co- 
lumbia. ; 

The bill was ordered to be engrossed for the 
third reading, was read the third time, and 
passed. $ 

INSURANCE AGENCIES. 


Mr. MORRILL, I move next. to take up for 
consideration Senate bill No. 477.4... . 

The motion was agreed to; and the bill (8. 
No. 477) to.amend an act entiled ‘‘ An act to 
continue, alter, and amend the charter of the . 
city of Washington,” approved May 17, 1848, 
was considered as in Committee of the Whole. 

It proposes to amend the second section of 
the act approved May 17, 1848, so as to read, 
tito license, tax, and regulate agencies of all 
kinds of insurance companies, provided that 
the tax or license shall notexceed three fourths 
of one per cent. upon the cash premiums re- 
ceived.” f 

The Committee on the District'of Columbia 
proposed to amend the bill by striking out-the 
words ‘‘three fourths of” before one” in 
line eight; so ag to read, ‘‘ the taxor license 
shall not exceed one per cent. upon the cash 
premiums received, ”? 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended and the amendment was concurred in. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


LIMITED PARTNERSHIPS, 


On motion of Mr. MORRILL, the bill (8. 
No. 128) authorizing limited partnerships. in 
the District of Columbia, was considered as in 
Committee of the Whole. , It provides that lim- 
ited partnerships for the transaction of any mer- 
eantile, mechanical, or manufacturing business 
within the District of Columbia may be formed 
by two or more persons upon the terms, with 
the rights and powers, and subject to the con- 
ditions and liabilities prescribed in the bill. 
Such partnership may consist of one or more 
persons, who shall be called general partners, ` 
and who shall be jointly and severally respon- 
sible as general partners are by law, and of 
one or more persons, who shall contribute, in 
actual cash payments a specific sum as capital 
to the common stock, who shall be called spe- 
cial partners, and who shall not be liable for 
the debts of the partnership beyond the fund 
so contributed by him or them to the capital; 
but the number of special partners shall in no 
partnership exceed six. The bill contains many 
details to carry out the purpose. 

Mr. MORRILL. This isa bill of some little 
detail; it contains a number of sections to pro- 
vide for the relations between general part- 
nerships and special partnerships, in what are 
called limited partnerships. Such provisions 
are well known in many of the States. ‘The 
provisions of this bill are taken chiefly from 
the statutes of New York upon this subject, 
which have been regarded as being as perfect 
and fullasany. The bill subtantially contains 
the provisions of the laws of the State of New 
York, which for many years have operated in 
that State to the general acceptance of the pub- 
lic. I do not kuow that anything more need 
be said in regard to the proposition. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 


ʻ third time, and passed. 


po) ¥ i SRECIAL JURIES FOR DISERICR. 4 
Qn: motion of Mr. MORRILL, the Senate, as 
in Committee of the. Whole; proceeded: to:con~ 
sider the: bill (8. No.: 449) authorizing: special 
juries inthe District.of Columbia: | Ik provides 
that in any suit or.action pending in the supreme 
court of the District of Columbia, and: in-any 
criminal: prosecution. pending in’ that: court, 
either’ party to such suit,-and the. district 


attorney, or the ‘respondent: in ‘any: criminal. 


prosecution, may. apply to any of the judges 
foran order fora special. jury for the trial of 
such suit. or prosecution; and if-it. shall be 
made+to appear to the satisfaction. of the judges 
that an impartial trial of the suit or prosecution 
cannot be. had by a jury selected, within the 
District, the judges. shall make an order. that 
a special jury be drawn for the trial of such 
suit or prosecution, to be selected. from. such 
county withoutthe District as such judges shall 
direct. The order is to direct the number of 
jurors to be drawn, and. to name two persons 
to select the jurors, and upon the return of a 
certificate by the persons appointed. of the jurors 
selected, the court is to issue a venire to the 
marshal of the District to summon the jurors 
sò selected to attend upon a day named-in the 
venire, and the court may specially assign a 
day for the trial of such suit or prosecution. 
From the-persons so drawn and summoned a 
_ jury shall be selected by lot, and the same 
right of challenge may be exercised as by law 
is- given in other cases. The marshal, for 
summoning such jurors, shall be entitled to 
fees now provided by law, and the jurors shall 
be bound to obey the summons, and the court 
may compel their attendance as if they resided 
within the District. he jurors shall receive 
—— dollars for each day’s attendance, and —— 
cents per mile for travel. The costs occasioned 
by such special jury may by such court be 
ordered to be paid in whole or in part by the 
party applying therefor, and may be taxed and 
recovered, as costs, in whole or in part, as 
such court may direct. 

An amendment was proposed by the Com- 
mittee on the District of Columbia to insert 
after theword “ District,” inthe fourteenth line, 
the words “in an adjoining State;’’ so as to 
read: ‘to be selected from such county without 
the District in an adjoining State as such judge 
shall direct.” 

The amendmént was agreed to. 

Mr. MORRILL. In order to perfect the bill, 
I move: to fill the blank space m line twenty- 
nine with the word “three,” so as to read, 
‘three dollars for each day’s attendance.” 

The amendment was agreed to. 


Mr. MORRILL. And in line thirty, before 
the word ‘cents, I move to itisert “ten,” so 
as to read, “ten cents per mile for travel,” 

The amendment was agreed to. 

_ Mr. MeDOUGALL. Mr. President, there 
18 & grave objection to this measure, if I have 
any understanding of what.our system of Gov- 
ernment is. This District of Columbia is a 
thing apart from all the States in this Union, 
and it seems to me astrange.and extraordinary 
thing to propose that in determining causcs at 
issue in the District of Columbia jurors should 
be drawn from States outside of the District, 
T should like to understand upon: what princi- 
ple; by what rule of governmental law, by what 
rule that belongs to our system of government, 
you can go out of the District of Columbia and 
bring. in from foreign States, because for this 
@urpose they are foreign, from communities 
outside of the District of Columbia jurors here 
to try causes in this District, which was intended 
to be an independent jurisdiction, subject alone 
to Federal law, and not governed by the laws of 
Virginia or Maryland or any other surrounding 
State. It seems to me a, very strange proposi- 
tion. That it is against.fundamental law and 
that it is unconstitutional I have no doubt. 

If Congress. should say that for certain rea- 
sons particular causes might be.sent into a 
county in the State of Maryland to-be tried, 
because a jury could not be propérly. found: 
here, that would be a different thing. Then 
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it:would go to the. justiciary. in, Maryland:or in 

Virginia,.or anywhere.else;. but: I cannot pos: | 
sibly, understand: hy. what principle you: cant 
bring jurors from States outside of the District, 
which:are independent jurisdictions, into this | 
District to.try causes here. This District was 
established at first, and is under the Constitu- 
tion, a.distinct. and. independent. jurisdiction. 
I was not. aware that. it was the view of the 
majority of the committee that the chairman, 
who so. well. represents the committee, should 
report this bill, or I should have objected to 
it in.committee. š . 

Mr. MORRILL.. It-was reported before you 

were a member of. the committee. ii 
. Mr. MeDOUGALL. Then, being amember 
now, and being. a.Senator, I have the same 
right to object. ” 

Mr. MORRILL. Certainly. 

Mr. McDOUGALL. It would be a very 
strange thing, and a great. departure from all 
law and’ from all principle and. from all the 
rules that govern legislation and administra- 
tion, and particularly the conduct of the jus- 
ticiary, to bring in juries from Maryland or 
Virginia to try causes in the”supreme court 
of the District of Columbia. If there be any 
reason to doubt that a fair trial can be had in 
the District of Columbia I think you may pass 
a law to send a particular cause, where that 
doubt arises, to the first jurisdiction, where a 
fair trial may be had, there to be tried by a 
judge and jury. Nothing other has ever been 
kiowa to the common. law of England or any 
other administration I have known or heard 
of or read of in our time or written in our 


lan uage, 

Mr. OLAND. Iam not a member of the 
committee that reported this bill; but it has 
so happened that my attention has been called 
to this subject, and I have some acquaintance 
with this measure and with some of the rea- 
sons why such a measure is called up. The 
substance of the bill is to authorize the su- 
preme court of the District of Columbia, in a 
cause where in their discretion a jury cannot 
be drawn in this District that will give the case 
a fair trial, to send out of the District and sum- 
mona jury from without the limits of the Dis- 
trict of Columbia to try the case hére. 

My friend from California insists that we 
have’no power to do this. I hardly under- 
stand the force of the Senator’s argument on 
that subject. We have a right to make laws 
for this District, and to a certain extent Con- 
gress have a right to make laws that shall gov- 
ern allover the United States. Wemake laws 
in reference to the drawing of jurors to attend 
in the district and circuit courts of the United 
States, and why we have not the power to send 
out of the limits of the District of Columbia to 
summon a jury to try a case here is more than 
Jam able to understand. 

It was a principle of the common Jaw and a 
principle that is generally recognized in all 
the States of the Union, 1 believe, that crimi- 
nal trials were to take place in the county 
where the offense was committed. This is the 
case in my own State: I presume this is the 
case generally in all the States of the Union. 

Mr. McDOUGALL. Will the Senator al- 
low me to ask him a question: what is the true 
interpretation of ‘‘a jury of the vicinage ?”’ 

Mr. POLAND. I will explain that. The 
reason for this requirement that the trial 
should be in the county where the offense 
was committed was that you were to get a jury 
who knew all about it. You must get a jury 
of the vicinity so as to get persons who were 
well acquainted with the transaction. I agree 
that that was the legal jury of the early com- 
mon law; but the theory of the law in these 
latter days, as now administered by the courts 
of the United States and of every State in the 
Union, is precisely the contrary. The object 
and purpose of all laws now in relation to juries 
1s to get persons who are not only entirely im- 
partial, but who have no knowledge whatever 
in relation to the case or the transaction that 


they are called upon to try: 
Now, I have been told by men who are ac- 


quainted with. the trial of cases in this District, 
I have been told. by: some. of the judges of the 
court in this District, that wherever.a man was 


| put.on trial for an offense, no matter what the 


form, of.the. offense was, where the gist, the 
real gravamen. of, the crime. against him was 
that he had-stolen money out.of. the Treasury 
belonging: to the. Government, it. was utterly 
impossible to: get; a; jury within the limits of 
this District that would convict him, no matter 
what: the evidence might.be.. Taking money 
belonging to-the Government. was-not. regarded 
here really as-an, offense, anda man. could not 
be convicted for it. Then. there. are. certain 
eases of a political complexion: that come 
before the courts here: there are various suits 
pending -now in. the courts: of this District 
brought for arrests and imprisonment that: took 
place during the war; and I am told by those 
who have good means of knowing that it is 
utterly impossible that a jury should be drawn 
under any law that prevails here in this Dis- 
trict. by which a fair, trial can be afforded to 
the officers of the Government in such cases. 

I agree that the theory of the common law 
originally was as the Senator from California 
states. The original object was to get a jury 
as near the transaction as possible, those who 
knew all about it, but the law upon ‘that 
subject. and the reason of the law have been 
entirely reversed: In all the States a change 
of venue is allowed, by which either a civil 
or criminal case is sent from one county to 
another county to have the trial there. That is 
for the purpose of getting it-into a community 
where there is- nothing known of the subject, 
where there is no feeling or opinion on the 
subject. It seems to me that is an entire 
answer to the objection that is made here. 
Instead of sending the case abroad, to be tried 
by another court and jury, we bring a jury from 
abroad to try the case here. It seems to me 
that the provisions of this bill are’ eminently 
wise and just, and that it ought to. pass. 

Mr. McDOUGALL. Mr. President, I. do not 
think the learned gentleman from Vermont, 
for whose opinions and judgment in the law I 
have the most. profound respect, is exactly 
accurate in the terms used by him. The “jury 
of the vicinage’’ did not mean a person who 
knew all about the transaction. That was only 
the law of the hundred.’ When a man was 
picked up for breaking a pasture-ground or 
committing some common“ and small injury in 
the neighborhood he was attended to by the 
hundred ; but the ‘jury of the vicinage’’ was a 
larger term than the judgment of the hundred, 
or I have forgotten altogether what little law T 
did readin my. juvenile days. The-‘‘jury of 
the vicinage’’ involved. this as distinct from 
the knowledge of the thing, that they knew 
the men; that is, if the Senator from Maine, 
the chairman of the District Committee, was 
aceused of a foul action, the popular opinion 
of the whole neighborhood would know it was 
a falsehood, and would denounce it as such, and 
therefore he could not be fairly aceused before 
the first. magistrate. Consequent from that 
was the voice of the vicinage, so that when a ` 
man was accused he had the benefit of charac- 
ter, ashe was known. either for an evil ora 
good man. It is true that as years passed 
along that had to be changed; but the only 
change has been made by removing it, not 
from the vicinage, but where the immediate 
vicinage could be charged on oath with special 
prejudice from violent feelings or from some 
extraneous cause ; then it might be asked that 
it should go to the next immediate vicinage. 
That is the-law of the change of venue, and it 
has never gone in this country beyond from 
one county to another. There never has been 
a change of venue in this country, in my judg- 
ment, more than beyond one county, ~ 

The most desperate controversy that I re- 
member now was when Judge Wilkinson had 
a controversy in Kentucky and killed his tailor, 
and they carried it into the adjacent county, 
Garrard county, I think. There never has 
been known a change of venue to carry-a tril 
beyond the first adjacent: county. Thbis is start- 
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ing upon the principle of the right to bring in 
jurors from all parts.ofthe United. States. 

Sir, this is not consistent with the common 
law; it is in violation of the commoniaw. If 
old Lord Coke could rise here he would de- 
nounce all of you who affirm it, as being at the 
breaking up of the foundations of that ancient 
system upon which the liberties of the English 
and the American people. rest. The. right of. 
trial by jury. has been guarded. with. the most. 
exact care. It is not the care. of-a. century.;. it 
is the care of at leasttwelve centuries, changing 
from time. to time as. the necessities of ‘the. 
times transpired. It was. well understood when 
our Government was. established; it is. well 
understood in England now, and should be well 
understood by us. Jt has been understood. to 
be one of the bulwarks of American liberty, 
not national freedom, but individual liberty. 
The idea of the exercise of the power of bring- 
ing in jurors here to sit in. the courts of this 
District from States abroad.seems to me one 
of the most heinous violations of the principles 
of the right. of trial by jury that has. been sug- 
gested in history. I do not think there has 
been such a suggestion made in the period of 
English history, nor do I believe it has been 
made in the period of American history until 
now. 

The power may exist; but oh, remember 
there is, a vast difference between power and 
right. I endeavor only to exert the right. 
Power may exist in the multitude and may 
express itself through a mob; but among 
counselors and in Senate Chambers and in 
legislative halls the right should be consid- 
ered. To bring in juries to try causes in the 
District of Columbia from abroad is an in- 
novation on a great fundamental law as old 
and older than Runnymede, as old as dooms- 
day book, ay, older than doomsday book, old 
as the ancient Saxons before they ever made 
their landing in England. And when you 
undertake to obtrude upon and infringe upon 
and overthrow those great principles you will 
find that there is an underlying sentiment and 
a great knowledge of truth in the heart of our 
people that will bring all of you into tribula- 
tion; and ‘‘tribulation’’ in ancient times was 
understood to be thrashing corn and wheat 
and those who bring it about will be thrashe 
as they tribulated in ancient times. 

Mr. HOWARD. Mr. President, I trust we 
shall be prepared to meet that great and terri- 
ble hour of tribulation which the Senator from 
California predicts will arise against us in case 
we pass this little bill; but I do not foresee 
any such terrors in the future as seem to haunt 
his imagination in case we pass this bill; nor 
do I see any ground whatever for the objec- 
tions which the Senator raises upon the score 
of constitutionality against the. passage of the 
bill. 7 

Mr. McDOUGALL. Will the Senator allow 
me to ask him one question ? : 

Mr. HOWARD. Certainly. 

Mr. McDOUGALL. Is it. not a departure 
from’ all legislation with which the Senator is 
acquainted ? 

Mr. HOWARD. No, sir. . 

Mr. McDOUGALL. I know the Senator is 
a lawyer and has read all the law of former 
times and of our own country; and I ask him 
is it not-an absolute departure from all pre- 
vious law? , 

Mr. HOWARD. I do not regard it as a 
departure from the principles of the law, nor 
do I regard it as.any departure from the prac- 
tice of the Government in similar cases; buts 
on the other hand, it is in strict accordance 
with existing laws, as I shall show. We have 
under the Constitution the power of exclusive 
legislation over the District of Columbia. This 
is conceded; and we have precisely the same 
power over all lands that may be granted by 
the various States to the United States for the 
erection of forts, magazines, arsenals, dock- 
yards, and other needful buildings. It may be 
best to read the whole clause, for it is very 


plain and very specific. 
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Congress shall -have.power—. 
To. exercise exclusive legislation: in: all: cases 
whatsoever over: such District. (not. exceeding ten 
miles square) as may, by cession of particular States, 
and the aeceptance-of Congress, become the seat of 
the Government of the United States, and to exercise 
like authority. over all places purchased by the 
consent of the Legislature of the State in which the 
same-shall be, for the creption of forts, magazines; 

arsenals; dock-yards, and other needful buildings.” 


‘Tsike. authority’? we may- exercise. within 


the limits of forts; magazines, dock-yards, and. 
other buildings. 
‘thorize the district courts of the United States 
‘held in the.various States to.try.cases of crime 
committed. in forts, dock-yards, and other pub- 


Existing laws expressly au- 


lic places reserved for publie uses-by-the Üni- 
ted States; and it isa matter of almost daily 
occurrence that crimes committed in. forts and 
dock-yards are tried and punished in the Uni- 
ted States district courts within the States 
where the forts, &c., stand. Any other con- 
struction of this. clause in. the Constitution 
would lead to very great difficulty. A murder 
is committed within the. limits of a tract. of 
land: used as a. fort by the United States: 
would the Senator from. California require 
that the jury for the trial of that offense should 
be taken from persons residing within its lim- 
its? In nine cases. out of ten the thing would 
be utterly impossible, for there would be no 
persons residing there to serve as. jurors for 
the trial of the offense. The practice of the 
Government has been, as I have already re- 
marked, to try such offenses in the district 


‘court within the limits of the State, and to call 


a jury from every part of the district for the 
purpose of trying the offense committed within 
those limits. 

How does that case differ from this? We 
have the same authority in respect to the 
District of Columbia that we have in reference 
to forts; and in the case of forts, ag L have 
already shown, we take juries from every part 
of the district, and a district may be made up 
of one State or two States or three States or 
half a dozen States if Congress see fit so to do. 

Mr. McDOUGALL. Allow me to ask the 
Senator a question? 

Mr. HOWARD. Certainly. 

Mr. MecDOUGALL. Is not the jurisdiction 
of the Government over forts in the nature of 
military jurisdiction? 

Mr. HOWARD. It is not by any means 
restricted to a military jurisdiction. 

Mr. McDOUGALL. Is not the jurisdiction 
of the Government over forts and arsenals in 
the nature of military jurisdiction, and is not 
the jurisdiction of the United States over the 
District of Columbia in the nature of civil 
jurisdiction as distinguished from military? 

Mr. HOWARD. The honorable Senator 
asks me whether the jurisdiction over forts is 
not in the nature of military jurisdiction. 
What does the honorable Senator mean by the 
expression ‘‘nature of military jurisdiction ?”’ 
Does he intend to deny, either directly or by 
implication, that over these forts Congress, 
under the Constitution, has exclusive jurisdic- 
tion, whether the jurisdiction be military or 
civil? 

Mr. McDOUGALL. Not at all. 

Mr. HOWARD. The. clause declares. that 
Congress shall exercise ‘‘like authority,” that 
is exclusive legislation ‘‘ over forts,” &c. 1f, 
then, it be competent for Congress by law to 
try a crime committed within a fort out of the 
limits of that fort and by a jury not taken from 
within those limits, it follows in my mind con- 
‘elusively, the language being the same, that 
Congress has the power to try cases arising in 
the District of Columbia either in the District 
or out of the District if they see fit, and to call 
a jury for the trial of a crime from without the 
limits of the District upon the same parity of 
reasoning and for precisely the same reason. 
I do not see any constitutional difficulty what- 
ever in the way. 

As to the immediate motives that have led 
to the introduction of this bill, I know nothing 
of them. 1 take it for granied that the honor- 
able Senator from Vermont has not spoken 
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[ rashly or 


neonsiderate when he: says: thag it: 
has. become. next to--impossible: to: punish æ 
certain arg ie of crime committed: within 
the District.of Columbia by. ajury-ealled from 
withiu the District: . If that ba s0; E think it. 
behooves. us. to give this: subject- our serious 
attention and- endeavor-at-least.to-call a jury 


to the people of:this District: as-to:bedneome 
petent: to serve in.such.a.case. ead ue 

Mr.. BOCKALEW.. Mr.: President, I dupe 

pose. the Senate: is: hardly constituted: in: a. 
proper manner this: evening for voting-upon. 
contested questions... It: will therefore. be :ex- 

pedient, I think, to lay: this. bill. over, or by 
common: consent to dispose of it in.some.manr. 
ner without submitting any contested: point:to 
a.vote. But while the question raised by. the. 
Senator from California is up, I will say that. 
in. my opinion there is no question that this 
bill_is.an. improper one, and: that. it. violates-a, 
fundamental principle ; and this can-be made, 
out, not by any argument: founded: upon the: 
clause to which the Senator-from Michiganihas:. 
alluded, but by reference to.the sixth. article. 
of the amendments to. the Constitution. of: the: 
United States, which reads in. this manner::. 

“In all criminal prosecutions, the. accused shall. 
enjoy the right to.s. speedy and public trial by: sn 
impartial jury of the State and_district wherein. the 
crimo shali havobeen committed, which district shall 
haye been previously ascertained by law.” 

Now, sir, until you have a judicial district: 
here including a portion of the State of Mary- 
land, it will be impossible for you by a bill of’ 
this description to draw jurors from the State 
of Maryland for the purpose: of a trial: here. 
The thing is as plain as plain can be. Under 
the circumstances I will: move that the bill be: 
postponed for the present, and I belieye that: 
will conform to the views of the chairman. 

Mr. MORRILL. I have no objection to the 
bill being laid aside. 

Mr. HOWARD. I should: be glad: of a 
moment's opportunity to reply to the Senator 
from Pennsylvania with regard to the point 
which he makes arising under the sixth amend- 
ment to the Constitution ; but I will not oc- 
cupy the time of the Senate if the chairman 
of the committee desires to have the bill laid 


aside, ; 

The PRESIDING OFFICER. The. hill 
will be laid aside by unanimous consent, no 
objection being interposed. 


DESTITUTE COLORED POPULATION. 


Mr. MORRILL. I am instructed by the 
Committee on the District of Columbia to re- 
port a joint.resolution, and I ask for its pres- 
ent consideration. 

By unanimous consent, the joint resolution, 
Se R. No. 172) to provide temporary. relief 
or the destitute colored population in the 
District of Columbia, was read twice and con- 
sidered as in Committee of the Whole. It 
proposes to appropriate $15,000: for the pur- 
pose stated, to be expended under the direc- 
tion of the Commissioner of the Freedmen’s 


Bureau. : 
Mr. FESSENDEN. Where does that meas- © 


ure come from? I should like to have an 
explanation of it. 

ir. MORRILL. Iwill make a statement 
in regard to this matter. I find by a report of 
the I'reedmen’s Bureau that there are between 
thirty-one and thirty-two thousand colored peo- 
ple in the District. Nearly half or quite half 


of them are persons who are supposed to bey 


temporarily here, or here on account of the 
general disturbance in the country. They 
came in here from different sections of the 
country, and came here in every instance in a 
condition of destitution, and almost entire des- 
titution, and they have subsisted by: the charity 
of the Government and otherwise. The Freed- 
men’s Bureau has been engaged during the 
last twelve months in sending these people into 
different sections of the: county to work, and 
has disposed of between six and seven thou- 
sand of them in that way. The bureau is still 
engaged, and sois-also a voluntary association, 


‘who are not.so infected by: the plague.common. 
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at the-head of which is a very estimable lady, 
Mrs. Griffith, in distributing these people into 


the: communities inthe several States; but: 


there are still a large number of-colored peos 
ple in this District who are im a state of suffer- 
ing and destitution, and there is no mode of 
relief... The- corporate “authorities of -these 
cities do-not: feel—and I do not-say that they 
ought to feel—that ‘these prope are properly 
chargeable upon them, and they make no pro- 
visioh for them. They are dependent, there- 
fore, upon- private charities abroad and such 
liberality as Congress sees fit to extend. to 
them. Early last year, perhaps in March or 
April, Congress appropriated $25,000. The 
bill originated then as now in the Senate, and 
upon a statement of facts relative to the gen- 
eral destitution of these people then as well as 
now. The billas it passed. the Senate appro- 
priated $25,000 for the benefit of the colored 
people in this District, but it was amended in 
the House so as to apply to the poor of the 
District, and the result has been, according-to 
the report which I have in my hands, that the 
larger portion of it has been distributed to the 
white population in the District. ~ 

Mr, FESSENDEN. Who had the distribu- 
tion of that fund ? 

Mi. MORRILL. It was under the Freed- 
men’s Bureau. ` The language of the law was 
such as to cover ‘the poor of the District ;” 
and therefore, although confided to the Freed- 
men’s Bureau, thé Commissioner of that bureau 
did. not deem that he was at liberty to confine 
it to the freedmen, and so the charity has been 
distributed to the poor of this District... The 
poor of this city and the poor of Georgetown 
as I am informed and believe, have share 
very largely out of that fund. I have before 
me a partial report showing the distribution 
of the fund for a certain period, which shows, 
for a limited period, this result : 

Roliof afforded, on tescmmandationobeisttiig want, 
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- It was not the intention, originally, of the 
movers of that resolution that the money should 
be distributed generally to the poor of this 
District, for the obvious reason that the cities 
of Washington and Georgetown would hardly 
fecl themselves complimented by an attempt 
of Congress to take charge of their poor. It 
would be the next thing to throwing the cities 
themselves upon the national Treasury to say 
that these cities are not capable to take care 
of their own poor; and yet this fund having 
been provided, I am told the poor here very 
generally resorted to it, and the result has 
been that only a small portion has gone to those 
for whom the appropriation was originally 
intended, who are destitute and suffering per- 
sons, for whom there is no regular charity here 
and no provision of law. ‘They are waits thrown 
on the surface here by the rebellion through 
which we have passed and the events that have 
succeeded it. ‘They come here to local organ- 
izations which are to some extent unfriendly, 
and there is nobody to care for them. There 
is no relief for them except by an appeal to 
Congress. . 

The committee considered the matter, and 


put the appropriation at as low a figure as was" 


possible. ‘The amount last year was $25,000; 
buat itis.believed that if this $15,000 can be 
confined to the freedmen, the colored popula- 
tion who. come in here from the States and 
arc in a condition of destitution, it will with 
economy be sufficient to help them through 
this season of the year, and enable the bureau 
and the association. to which Lhave referred 
to distribute them in the States and find posi- 
tions for them, so that before another winter 
this large surplus population will be distributed 
through the country. 

Mr. WADE. I think it was the understand- 
ing of the committee that this sumought to be 
$20,000, and I hardly see how the bureau ‘can 
get along with less. Last year the appropria-- 
tion was $25,000, and I do not believe a similar 


amount of money “was ever better expended 
than that appropriation was. Fhe white poor, 
who ought to be maintained by the white pop- 
ulation of the. District, came.and. participated 
in that-fund... I understand that during the last 
year some five thousand colored people have 
been sent off to get homes where they have an 
opportunity to make provision for themselves 
by their own labor. An institution which 
accomplishes such results ought to: be cher- 
ished, and I really do not know how we could 
get along without it: 

All this arises from the abnormal state of 
things consequent upon the late war. .I have 
no doubt that it will very soon subside, and 
that this is a mere temporary affair. 

Mr. CONNESS. Let me ask at what date 
the appropriation was made last year? 

Mr. MORRILL. The last of March or the 
first of April. 

Mr. WADE. This winter has been å very 
hard one, and there is a great deal of suffering 
here. We see but very little of it unless we take 
pains to inquire or are on committees that bring 
us in contact with the vast amount of suffering 
there is here. I want to put the appropriation 
at as low a figure as possible; but I am afraid 
the amount named here is entirely too low. . 

Mr. MORRILL. I sympathize entirely with 
the Senator’s feeling, and think we oughtto have 
more. 

Mr. WADE. Lask the Senator if, from all 
the inquiries he has made and all the knowledge 
he has, he believes $15,000 will be enough to 
get along with? 

Mr. MORRILL. Ibelieve it would be avery 
small sum for the purpose. I should be glad to 
see it $20,000. 

Mr. WADE. I move to amend the joint 
resolution by striking out $15,000 and insert- 
ing $20,000. 9 

‘The amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. À 


VAGRANT CHILDREN. 


Mr. SUMNER. Senate bill No. 578, re 
ported from the Committee on the District of 
Columbia, was under consideration the other 
day, and was informally laid aside. I now 
move that the Senate proceed with its consid- 
eration. -~ 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 578) supple- 
mentary to the act incorporating the News- 
boys’ Home, and providing for the-relief of 
certain minor children inthe District of Colum- 
bia, the pending question being on theamend- 
ment proposed by Mr. Jounson, to insert asa 
new section, after section three, the following: 


And be it further enacted, That when the said courts 
or magistrates shall discover from competent testi- 
mony that tho children brought before them belong 
to parents who are membersof some particular reli- 
pious denomination orsociety, these children shall be 
nanded over by the action of the courts or magis- 
trates to the agent or committee of their respective 
religions denomination: Provided, It be well ascer- 
tained that the latter have made sufficient provision 
for the care and protection of such children: And 
provided also, That the parents or guardians of the 
children be immediately notified of such proceeding, 


Mr. MORRILL. Those who were here on 
the former occasion when this bill was consid- 
ered will recollect the character of this amend- 
ment; but as there are some Senators present 
now who were not. here then, perhaps Í ought 
to prenent a few words in explanation of the 

ill. 

This bill isa bill to incorporate certain ladies 
as a body politic and corporate upon the prin- 
ciple of the distribution of a general charity: 
They are authorized by this bill to receive va- 
grant, indigent, and abandoned minor children 
into their care and custody and provide for 
them, and they are also authorized by this bill, 
if they find children indigent, vagrant, and aban- 
doned, to bring them before the court, and if 


they have no parents, upon evidence satisfac- 
tory to the court that such children ‘are desti- 
tute, vagrant, or abandoned, the court shall 
be authorized to-commit such children to ‘he 
‘care and -éustody of this institution. That is 
the general scope of the bill.. Now, the ame:.d- 
ment is that whenéver there is an attempt to 
bring such children before the court to procure 
such judgment, other parties may interpose, 
not the parénts, not the guardians, not the legal 
custodians; not the legal representatives of the 
children; but anybody outside who feels intër- 
ested on account of their- religious notions, a 
religious society or denomination may interpose 
against this general charity and claim the chil- 
dren, and upon proof that the parents of the - 
children are of their particular persuasion or 
mode of thinking these children shall be turned 
over to these persons and discharged from the 
custody of the law.. That, I understand, is 
substantially the provision. ` 

I said the other day all that I had to say 
about it. Iwill simply repeat that if the gen- 
eral charity we authorize here is laudable, if 
the care of the State may be invoked for desti- 
tute, abandoned, and vagrant children, and if 
it is proper for the State to look after such 
children and care for them, and we are satis- 
fied that the corporators in this bill are suit- 
able and proper persons, then. I think it is a 
very pertinent inquiry whether anybody for 
sectarian purposes should be authorized to 
interpose between the law and this general 
charity and dispossess the court of its jurisdic- 
tion, and dispossess these persons of the right 
to control this general charity. That is the 
whole of it. 

Mr. McDOUGALL. Although I am a mem- 
ber of the Committee on the District of Colum- 
bia, it is understood by the chairman of the 
committee that. I did not concur in reporting 
this bill. This charity was started originally 
as a charity for the newsboys of Washington. 
Now, sir, I regard the newsboys of Washington 
as a very respectable corporation, and I do not 
regard them as vagrants or as persons lost or ` 
abandoned. Many of the-newsboys of this 
country have grown up into men of high value 
in public places and in commercial circles in 
the business of the country. This bill, then, 
is reducing a charity which was volunteered by 
some ladies here, with the aid of Congress, for 
the benefit of the newsboys of the city of Wash- 
ington, to an institution for the vagrants, the 
small thieves, the loiterers, and the wharf-rats 
of the city of Washington upon the ground 
that they are abandoned boys. I know many 
newsboys about here that exhibit intelligence 
quite equal to their years, considering the 
advantages they have possessed. I have known 
newsboys to grow up into important men ; and 
when we have started a charity for their benefit 
I do not care to assoil it with any other one and 
to mix them with the common thieves and loaf- 
ers and boys that are abandoned. 

My idea is, that if you start a charity forthe 
newsboys it should be for the benefit of news- 
boys; and if these charitable ladies wish the 
aid of the Government to carry on their char- 
itable institution, so far as the newsboys are 
concerned, be it so; but if you want a house 
of refuge for young thieves, for vagrant boys, 
for those who have no homes and wha, live. in 
barrels and under boxes and on the wharves, 
make a proper house of refuge for them, as 
there is in every civilized part of the country, 
But I am not disposed to have an association 
which was started here for the professed object 
of taking care of the newsboys of Washington 
commingled with and associated with all the 
crime, iniquity, and evil there may be amoug 
the juvenile population. That class should be 
put into a house of refuge. Iam opposed to 
the whole bill for that reason, and the reason 
is patent to any one who will bestow a thought 
on the subject. 

This was started as a charity to aid the news- 
boys, who are poor but many of whom are 
industrious. Many a newsboy in this city 
supports his mother and takes care of his 
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family by his acts of industry inthe streets of 
Washington, and so they do: in -other cities. 
They are sometimes rather impudent boys, 
but they have intelligence and they have enter- 
prise, and they earn their money by the sweat 
of their brow. They are not to be put in the 
classof abandoned children. They are notto 
be put in-the class of those who pass along the 
streets. and watch for an opportunity for alittle 
thievery to get. something for their breakfast 
or dinner; buta half dozen of them. together 
get enough for something to eat, and they go 
into an old empty hogshead and eat it: 0. 

I know it is the idea of the Senator from 
Massachusetts [Mr. Sumnur] that'thes¢ are‘all 
of the same class. I think very differently, for 
out of these same newsboys may be builded up 
`- as learned men as even the illustrious Senator 
from Massachusetts... Many of them, of course, 
may fail in this, but a few may succeed, and it 
is the success of the few that has established 
the ‘strength and the glory of our Republic. 
That class of boys who early in the morning, 
at daylight, go out and give us the news of the 
day, industriously using their energies in order, 
perhaps, to bring home to their parents a little 
means for their daily bread, are not to be com- 
pared to paupers or wharf-rats or abandoned 
children; but that is the idea of this bill and 
I am utterly hostile to it. I shall call for the 
yeas and nays upon its passage. 

Mr. JOHNSON. I offered an amendment 
to the bill on Saturday, and that is the amend- 
ment now under consideration. I said to the 
honorable member from Massachusetts at the 
time that it was my purpose to call for the yeas 
and nays on that amendment, and I shall be 
obliged to do it now; but I am very unwilling 
to do. so, as I believe there is not a quorum 
present. I should prefer, therefore, to have 
the bill go over. 

Mr. WILSON. If Senators propose to call 
for a division on this bill I hope it will be laid 
aside informally until.the body is fuller than 
it is now, and in the meantime I have charge 
of half a dozen small bills which I should like 
to put on their passage. 

Mr. JOHNSON. That course would be 
agreeable to me. ` 

Mr. CONNESS. Before this bill is laid 
aside I desire to call attention to some of its 
provisions if it is to come up again. In its 
present shape I shall oppose it whenever it 
comes up. It provides that by a process of 
law children of both sexes may be arrested 
and committed to the care of this Children’s 
Aid Society, and the officers of the society are 
authorized to execute ‘‘all writings that may 
be necessary to secure to the heads of families 
or others so selected the control and manage- 
ment of such children for the period therein 
set forth,” without any limitation of time. In 
the first section they are authorized to arrest 
only minor children. Of course they can but 
arrest minor children. It scems to contem- 
plate to make servants of them and nothing 
else. Ido not wish to condemn any class of 
labor; but it is a bill that ought to be, as I 
think, more carefully considered. Provision 
should be made for binding them out to me- 
. chanic trades, that they may have an oppor- 
tunity to rise in the world among men. Tt 
does not follow because a child of either sex is 
abandoned by its parents, or having no parents 
is left without any protectors, that therefore it 
is to be put in what may be considered. the 
lowest rut of society, or the one from which it 
is most difficult to rise; that we shall take it 
and stamp it with inferiority so far as it may 
be done according to the formation of society. 
The main object of the bill is doubtless well 
enough; but I think the bill is objectionable 
in these regards, and I hope if it comes before 
us again that these matters will be attended to. 

Mr. WILSON. I hope the bill will be 
allowed to go aside. We cannot have a divis- 
ion to-night. 

Mr. SUMNER. I. hope I may be allowed 
to make a brief explanation. 

Mr. WILSON. Certainly. ae 

Mr. SUMNER. The bill has. for its title 


that it is ‘supplementary to the ‘act incorpo- 


rating the Newsboys’ Home ;’’ the newsboys we 
understand tobe minors ; and further, ‘‘pro- 
viding for the relief of certain minor children 
in the District of Columbia.” Therefore, by 
its title it-is only applicable to newsboys or 
certain minor children. ae 

Mr; CONNESS. | The title is not a part of 
the bill. - i 
. Mr. SUMNER. The Senator says the title 
is not a part of the bill. Very well; I now 
come to what is a part of the bill.. The first 
section declares that the act incorporating the 
Newsboys’ Home shall ‘‘be so enlarged as to 
embrace,” what? ‘‘ Minor children committed 
to their care; and then it mentions the dif- 
ferent classes of minor children. Then the 
second section says that “all persons in the 
District of Columbia who are unable to main- 
tain their own minor children, or the minor 
children of others intrusted to them,” &c., 
upon making application shall have the ben- 
efit of this act; and so it proceedg, section by 
section, being everywhere exclusively appli- 
cable to minor children and to none others. 
Then, finally, in the section to which I under- 
stood the Senator from California [Mr. Con- 
NESS] to direct his criticism, the fifth section, 
it is provided that this society shall be fully 
empowered ‘‘to provide and care for the wel- 
fare of,’? whom? ‘All the minor children 
intrusted to them; not children that are not 
minors, if there be any children not minors, 
not persons above minority, but minor chil- 
dren; so that the criticism of the Senator, if 
I understand it, that this might extend beyond 
the period of minority or be applicable to 
some others than minors, seems to me to fall 
to the ground. f . 

But then, I understood him to go further and 
to complain that this bill seemed to hand over 
these children to an inferior condition in life. 
Well, sir, he makes a discovery on the text of 
this bill. The benevolent ladies who have this 
society in charge, certainly so far as I am 
aware of their purposes, had no such idea, nor 
does it seem to mè that the language of the 
bill is susceptible of any such limitation as the 
Senator appears disposed to give it. It is that 
the society shall ‘provide and care for the 
welfare of all the minor children intrusted to 
them’’—broad, capable language; very broad. 
Even the Senator could hardly supply from 
his affluence broader language. ‘‘And for this 
purpose’’—what? ‘They may procure homes 
for them in the families of any competent per- 
son living in the United States.’’ Is there any- 
thing there suggestive about the nature of the 


‘service? Certainly I never supposed that the 


service was to be limited to what was menial. 
Why not also what is mechanical? Why may 
they not be bound over to mechanics and in- 
ducted into the mechanic arts? Certainly the 
language is just as applicable to the mechan- 
ical arts as it is to what the Senator seemed to 
see in it, a menial pursuit. i 

Tt then goes on to say that they ‘‘ may exe- 
cute all writings that may be necessary to secure 
to the heads of families’’—I take it, a mechanic 
may be a head of a family; in my part of the 
country they are, much to our pride—‘‘or 
others so selected’’—they may select persons 
who are not even heads of families, and give 
them, according to the bill ‘‘the control and 
management of such children for the period 
therein set forth;’’ that is, for some period set 
forth during the term of minority. - 

Mr. CONNESS. Ii does not say so. : 

Mr. SUMNER. Well, I understand that it 
does say so. 

Mr. CONNESS. Will the Senator pardon 
me for a minute? 

Mr. SUMNER. Certainly. I pardon the 
Senator always. [Laughter.] i 

Mr. CONNESS. It is a happy thing for 
myself and the country that we deal with a 
Senator so affluent in his generosity and dispo- 
sition to pardon. But if the Senator while up 
had read the entire section, and it is but a very 
short one, and drawn upon the judgment of his 
co-Senators, and let them decide what the lan- 


guage meant, it would tot have occupied so 
much time as the honorable Senator did; when 
he has carefully avoided reading it, <2" 
Mr. SUMNER.: Oh, no, I did ‘not avoid ‘it, 
the Senator. will do me the justice to. believe. : 
‘Mr. CONNESS.. When Iwas up before: I 
did not impute or say aniything-about the pur — 
pose of the benevolent ladies who have this 
lnstitugjon in charge. Ihave no question about 
their purpose, and I said ‘nothing about’ it. 
The Senator replied to what I did riot’ say, 
Now, I will read the whole section. It is very 
brief: Hi ; mo 
That this society be i 
and care for tho ay RETAN 3 mace 
intrusted to them. i ~ i 
I suppose they cannot arrest anybody buts 
minor. “ f ; 


And for this purpose they may;procure homes for 
them in tho families of any competent person living 
in the United States, and may oxecute, under the seal 
of the corporation, all writings that may bo necessary 
to secure to the heads of families, or othersso selected, 
the control and management of such childron, for. the 
period therein set forth. . : 

What does ‘therein’ refer to? To the 
writings that are to have the corporate seal, 
of course. 

Mr. SUMNER. Certainly. ea 

Mr. CONNESS. Then suppose they put 
other conditions in. This law, so far as it is 
binding, binds the party thus bound out. The 
arrest and seizure of the person is in the mi- 
nority of that person of course, but they are 
authorized py this law to bind them, and to 
insert therein any conditions they see fit, I 
have anamendment written that I should putin 
there; but I only called attention to it to show 
that it was rather carelessly worded. I did 
not rise to say anything about nor bring into 
question the purposes of the benevolent ladies 
who propose to take charge of orphans or 
necessitated children. 

Mr. WILSON. By common consent it is 
understood that this bill cannot be acted upon 
to-night, and during the time it has taken u 
we could have passed half a dozen bills whic 
itis necessary to act upon at this session. I 
do hope it will be laid aside. 

The PRESIDING OFFICER. It can be 
laid aside by unanimous consent. Is there 
objection? i oe 

Mr. SUMNER. There is an objection; for 
while the attention of the Senator from Cali- 
fornia is directed tó this bill I wish to have the 
benefit of his criticism. If he will suggest any 
language that will make the section clearer E 
shall be ready to accept it. 

Mr. WILSON. I suggest that my colleague 
and the Senator from California have a consul- 
tation over this bill, and getit right. Ihave no 
doubt they will do so. Jam very anxious to 
occupy a few minutes to put a bill. on its 


` passage. 


Mr. CONNESS. As far as I am concerned 
Lam perfectly willing to let the Senators from 
Massachusetts settle this, matter between them 
—I mean the matter of precedence. . : 

Mr. SUMNER. This is a bill in which many 
benevolent persons in Washington take a sin- 
cere interest; and I feel that it is a hardship 
that it should be exposed to jeopardy at this 
late day in the session. 

Mr. GRIMES, It cannot be passed to-night. 

Mr. SUMNER. Why cannot it be passed? 

Mr. GRIMES. Because a division will be 
asked upon it. 

Mr. WILSON. The Senator from Maryland 
[Mr. Jonnson] gave notice that he should 
ask for a division, and itis plain it cannot be 
passed. We can act upon half a dozen other 
bills and save time by laying this aside. n 

Mr. McDOUGALL. I assure the Senator 
from Massachusetts [Mr. Sumner] that this 
bill cannot pass except on the severest criticism 
and with great controversy. _ I think itis radi- 
cally wrong. In saying this I wish to say noth- 
ing as to the merit of the charitable ladies to 
whom he refers, and within whose jurisdiction 
he proposes to place all the orphan children 
of Washington; but there arc propositions and 
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; long. .contro- 
versy, I promise you that.: It cannot be passed 


He. proposes: to submit to the-cgurts..a 
question. with. regard to the religious fenom- 
inations.of the parents, Now, in. introducing 
that. proposition, the Senator will allow me: to 
remind him he does not follow the authorita- 
tive precedents of his own State. Maryland.is 
certainly. a.State which has never been ungen: 
erous to the Catholics. She has no. reason to 
be otherwise than, generous to them, bornas 
she is of an eminent Catholic, the first settler. 
But I have in. my hand the Maryland statute 
on: this-very subject creating a society in Balti- 
more. almost identical. in, purpose. with that 
which it is proposed to create here., 

Mr. JOHNSON. If the object of the hon- 
orable member is to inform. me of what the 
statute of the State of Maryland is he may 
save himself that trouble; I know it already ; 
and when the time comes to debate the par- 
ticular amendment that I have offered I hope 

-to satisfy the honorable member that that 
amendment should be adopted, notwithstand- 
ing that Maryland statute. 

itr. SPRAGUE and others, Let us have 
the Maryland statute. 

Mr. SUMNER. Very well.. Senators say, 
‘Let us have the Maryland statute,” T will 
not read it at length, but I have in my hand the 
sixth annual report of the Children’s Aid So- 
ciety of Baltimore, October, 1866, and in the 
appendix is a copy of the Maryland statute 
providing for the commitment to the custody 
of this society of “ all minor children, whether 
male or female,” and then empowering this 
socicty to bind these minor children, male or 
female, over to certain persons, Nothing is 
said about any intervention on account of the 
religious. denomination of the parents. That 
is the Maryland statute, passed under Catholic 
influences, I doubt not. And now, if I under- 
stand my excellent friend on my left, [Mr. 
Jounson,] he comes here and tries to intro- 
duce into a statute of the United States a pro- 
vision which calls upon the courts to discrim- 
inate with regard to the religious belief of the 
parents, which he does not find in the statutes 
of his own State, and, as he announced in what 
he said he said the other day, if not to-night, 
he makes his motion in the interest of Catho- 
lies, when the Catholics of Maryland found no 
such representation in the statutes of their own 

tate. . 

{T make this remark now even if this bill is 
to be laid aside. Iam very sorry that this op- 
position has sprang up to this bill. It is very 
simple in its provisions. It is supplementary 
to one which has already been adopted by the 
Senate. There are many good persons: here 
who take a sincere interest in it and who will 
be grieved very much at its failure, Iwish the 
Senate could act upon it now. 

Mr. WILSON. I move that this bill be 
informally laid aside for the purpose of taking 
up some other matters. 

The PRESIDING OFFICER. It can be 
laid aside informally by unanimous consent. 

Mr. MCDOUGALL: Let it be laid aside, 
not informally. : 

_ The PRESIDING OFFICER. The motion 
is that it bo laid aside informally. l 

Mr. WILSON, Why will not the Senator 
from California: allow ‘this. bill to pass over 

informally, as by a common understanding, as 
a vote cannot be taken: upon i to-night, for 
the purpose of taking-up_billg that we. can act 
upon and which it. is important::to act. upon? 
Task the Senator from. California.-to:. let me 
have the floor for a few minutes... Shi 

Mr. McDOUGALL. I want this-bilk to: go: 


over; but by laying it aside informally .it: may. : 


come up again, 2 Lag 
Mr. WILSON. It may or may not come up. 
Mr. MeDOUGALL. ‘If the understanding 


officers and: enlisted. men of the. Signal corps 


A think. there are no s 
: Mr. GRIMES. If there are no privates this 


privates: 


is that it shall not-come up this. evening agaih | 
Ishall not-objeet:.. — A 

Mr. WILSON. -It will not: come: up any 
more this evening... - À ee 

The PRESIDING OFFICER. . If there be 
no objection, the. bill- now before the Senate 
will be laid aside, according the suggestion; 
informally. . It can be-done by. unanimous: con- 
sent only. No objection being made, it is laid 
aside. ; 

PRIZE MONEY TO:SIGNAL CORPS: 


Mr. WILSON. I move to take up. the bill 
(H. R. No. 1128) to authorize the payment of 
prize money. to: certain officers. and enlisted 
men of the Signal corps-of'the Army... 

The motion was agreed: to ;. and the Senate, 
as in Committee of the. Whole, proceeded. to 
consider the bill. It directs the proper. ac- 
counting officers of the Treasury. to pay. to the 


of the Army who were assigned. to. and per- 
formed duty.on the flect under command of 
Admiral D G. Farragut, while the fleet was 
engaged in the action in Mobile bay, on the 
5th of August, 1864, such sum or sums as prize 
money, to. each of them respectively, as. will 
be equal to what has been allowed in distribu- 
tion to officers or sailors of the Navy of cor- 
responding rank, the same as if their. names 
had been in. any case borne on the ship’s 
books.. 
Mr. WILSON. I will simply say that these 

officers and men were on board Admiral Far- 

ragut’s ship in Mobile bay, and by accident or 

neglect of the proper officer their names were 

not put on the list, and therefore they did. not 

get the prize money to which. by law. they were 

entitled. They did their duty, and were en- 

titted to it, and the Department so states. All 

we ask is that this. error shall be corrected. 

There are only a few of them. 

Mr. JOHNSON. Has not that money been 
distributed ? A 

Mr. WILSON. It has been distributed, but 
the Government received one Half of it, and 
it is proposed to-pay these men out of that half. 
The Government gains by all these prizes one 
half, and these men were entitled to a share 
of the other half, but were left out by. accident ; 
and certainly they ought to be put on the same 
footing as others. . 

Mr. WILLIAMS. How much money does 
the bill appropriate? i 

Mr. WILSON. It cannot be but a very 
small sum, as there were very few of them. 
They were very important men on: board; they 
were the signal men. 

Mr. GRIMES. I have no objection to the: 
principle of this bill, but I am fearful the Sen- 
ator will not accomplish exactly what he wants. 
In the first place, the bill does not provide that 
the money shall be paid out of the naval pen- 
sion fund, but paid out of the general Treas- 
ury. J apprehend it should be paid out of the 
naval pension fund. 

Mr. FESSENDEN. Do you pay prize 
money out of the naval pension fund? 

Mr. GRIMES. The naval: pension fund is. 
made up of the prize money. ‘Then, again, the 
bill declares that these officers and men shall 
receive the same amount of prize-money as has 
been allowed to officers or men of correspond» 
ing rank in the Navy. Now, I will inquire.of 
the Senator if he can inform me what would. 
be the. corresponding rank of a private ? 
Would it be a seaman, an ordinary seaman, or 
a landsman ? g 

Mr. WILSON. I cannot tell.. I suppose. a 
private would be ranked the same as-a, sailor, 

Mr. GRIMES. But.the sailors are ranked 
in four different grades. They are seamen, 
ordinary seamen, landsmen, and boys. 

Mr. FESSENDEN. The Department will- 
settle that. ae 

Mr. GRIMES. . How will they: settle: it ?- 

Mr, SPRAGUE. These men.areallofficers; 


privates. oo 


objection. is- obviated:;-but: the: bill includes 


board: of one: of our vessels-of-war and ran the 
risk:of their’ lives: they ought: to:be paid the 
same as any other: meni: -If the Senator will 
accomplish. what: he: wants by the: bill I am 
satisfied, edna Ma 

Mr. WILSON. IT am -told:that:the Depart- 
ment have: settled one-case on the same prin- 
ciple exactly. I do not think there will be any 
trouble about it. I think the Department: will 
settle the question of rank, : 

Mr. FESSENDEN. It had. better be. paid 
out ofthe naval pension fund. 

Mr. WILSON. I think it had: better þe 
taken: out of the Treasury. The Government 
got one half the prize.money. Vere te a 

Mr. FESSENDEN. But they: paid. it: into 
the naval pension fund. 

Mr. WILSON. ‘This is ‘a House bill, and 
if it.is amended it: will have to go back to the 
House. The Government got: fifty per cent. 
of: this prize money, and Í think they can 
afford to pay these: four or five men. I hope 
the bill will be put on its: passage. i 

The.PRESIDENT pro: tempore. The Chair 
will put the question as: soon’ asthe debate 
ceases. ` - 

The bill was reported:to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

DAVID’S ISLAND. 

Mr. WILSON. I move to take up the 

ouse joint resolution for the purchase of 
David’s Island. . 

The motion was. agreed. to; and the joint 
resolution a R. No. 263) for the purchase 
of David’s Island; New York habor, was con- 
sidered as in Committee of the Whole. It isa 
direction to the Secretary of War to purchase, ` 
for the Government of the United States, 
David's Island, in Long Island sound, at the 
sum of $38,500, in accordance with the terms 


| and conditions of the lease of Simeon Leland, 


dated April 13, 1862, and renewed March 30, 
1863, by which the island was leased to the 
United States. 

Mr. WILSON. I will simply say that this 
island will cost.$88,500 and the Government 
has on it $150,000 worth of buildings, and the 
Secretary. of War is very anxious to have the 
purchase made. .This large amount of prop- 
erty which we have there is of some value on 
the island, but of very little value if’ you move 


‘it away. 


Mr. JOHNSON. What is it? 

Mr. WILSON. Hospital buildings and other 
property we had there during the war. There 
cannot be any doubt that this resolution ought 
to pass, It has already passed the House of 
Representatives. ie 

The jointresolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. f 

PROPERTY AT HARPER S: FERRY. 

Mr. WILSON. Inow movethat the Senate 
proceed to the consideration of the bill (H. R. 
No. 1181) to authorize the Secretary of Warto 
convey. certain lots.in Harper’s Ferry, West 
Virginia. 

Mr. MORRILL. I should liketo know how 
I. got dispossessed. I thought I was. entitled 
to go on with the District business. I gave 
way tothe honorable-Senators as I supposed, to 
allow-a; little resolution to be passed, but I seem 
to: have.been ousted. 

Mr. WILSON. After this bill is passed’ I 
will yield to the Senator. 

_Mr. JOHNSON. I would prefer that: the 
bill called up by the honorable member from 
Massachusetts showld not be acted upon. now: 
There is a difficulty I understand. about the 
title, and before disposing. of the bill it would 
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perhaps be well that that difficulty should be 
‘solved. I understand that the property was 
conveyed to General Washington in trust for 
the United States, and. that that is the only 
title under which it is now held. The doubt 
which has been suggested is whether the Uni- 
ted States-have any authority to sell it, as that 
would ‘destroy the purposes of the trust.. I 
suggest, therefore, to the honorable member 
from Massachusetts to let the bill lie on the 
table fora day ‘or two until we can ascertain 
the actual nature- of the title. 
Mr. WILSON.. Very well. 
motion. ; 
VOLUNTEER OFFICERS. 


Mr. MORRILL. I entered ‘yesterday a 
motion to reconsider the vote by which the 
Senate postponed indefinitely the joint resolu- 
tion (H. R. No. 269) for the relief of certain 
officers of ‘volunteers. T understand that 
the chairman of the Committee on Military 
Affairs has no objection to its reconsideration 
witha view to the further examination of the 
resolution. I ‘therefore ask for action on the 
motion. . 

The motion to reconsider was agreed to. 

Mr. MORRILL. I now move that the res- 
olution be laid aside. ` 

The motion was agreed to. 


JUDICIAL PROCEEDINGS. 


On motion of Mr. MORRILL, the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 907) to amend 
the law of the ‘District of Columbia in relation 
to judicial proceedings therein. l 

The bill contains twenty-three sections, regu- 
Jating the ‘practice of the courts in many mat- 
ters of detail. 

The Committee on the District of Columbia 
proposed to ‘amend the bill by striking out in 
ine six of section one the words “the final 
judgment of the appellate court’’ and insert- 
ing ‘‘all intervening damages and costs arising 
on the appeal;’’ so as to read: 


That no appeal shall be allowed from the judg- 
ment of a justice of the peace, unless the appellant, 
with sufficient surety or ‘sureties, approved by the 
justice, enter into an undertaking to satisfy:and pay 
‘all intervening damages and costs arising on the 
appeal, - i A 

‘Mr. MORRILL. As the bill stands without 
the amendment, it required to authorize an 
appeal that the appellant should enter into a 
bond to pay the final judgment. The commit- 
tee considered that a little severe. It would be 
equivalent, perhaps, in some cases, if not to an 
actual bar, to great hardship. A man might 
not be able to give-a bond to pay the final judg- 
ment, and perhaps it would be rather severe 
that he should be required to do that. The 
committee considered that the rights of the suc- 
ceeding party ‘would be well enough secured if 
the appellant party was required to give bond 
to pay the intervening damages and costs. 
plaintiff is proceeding against a defendant under 
process of law; the defendant has and ought 
to have a right of appeal; now he ought not to 
suffer a penalty, and the conditions of the bond 
ought not to be such as absolutely to deny him 
the right of appeal or make it a hardship. He 
ought not to be required, in order to secure the 
right of a trial in the appellate tribunal, to give 
a bond that he shall pay the final judgment 
against him, but he ought to be required, if he 
postpones it or delays it, to pay the intervening 
damages and the costs which arise in conse- 
quence of his appeal. 3 

Mr. JOHNSON. I think the committee 
and the honorable chairman are mistaken as 
to the policy which ought to be adopted in 
relation to a measure of this description. The 
plaintiff who succeeds in his judgment very 
often loses the amount of the debt in couse- 
quence of the. appeal, although the judgment 
is affirmed. A party has personal property 
which he disposes of in the interval between 
the rendition of the judgment below and the 
judgment of the appellate court. In Maryland 
we always require the appellant to undertake 
to pay the debt as well as damages, so as. to 
plage the plaintiff in the same situation as to 


I withdraw the | 


‘security when the judgment is affirmed:as heis | 


when the judgment is first rendered. Itis not 
necessary, however, that: there should be a 


bond executed at all. The party can appeal- 


without a bond. . The whole effect. and ‘oper- 
ation of the bond-is to. stay execution... It 
operates as a'supersedeas. But if this appeal 
is to. Operate ‘as a supersedeas the plaintiff may 
lose ‘his debt altogether, and may:be unable, 
although he succeeds in affirming the judg- 
ment, to recover anything from ‘the securities 
but the amount of the costs. I think the 
general law of the United States is the-same, 
too, as prescribed by the act of 1789. There 
can be no supersedeas without the bond being 
executed ; and the bond which operates as a 
supersedeas is-a bond which binds the obligor 
to pay the amount of the debt as well as ‘the 
intervening damages, provided the judgment 
is affirmed; and I rather think that is the better 
course ; it will operate more beneficially inthe 
whole than the opposite one, which the com- 
mittee recommend for the adoption: of the 
Senate. It has the effect unquestionably to 
produce delay. There will bean appeal in all 
cases, if a party is required only to give'a bond 
for costs, and the use of the money may be 
worth more than six per cent. during the 
pendency of the appeal. 

Mr. McDOUGALL. My recollection is not 
exactly the same with that of the Senator from 
Maryland. Upon error assigned, under the 
common law, the judge of the appellate tri- 
bunal, thinking there is reasonable ground of 
error, orders a supersedeas as a matter of 
course, until the case can be heard upon ap- 
peal. That was the old rule of the common 
Jaw, and is the rule in most of the States. I 
do not know much about appeals from justices 
of the peace to the regular courts, but I know 
very well that on an appeal from ‘the district 
and circuit courts of the various States to their 
appellatetribunals-and to the Supreme Court of 
the United States, uponrerror assigned, a judge 
of theappellate court, seeing that there appears 
to: be good cause of error, would at once order 
a supersedeas. There was no bond required 
further than that. for damages and costs, and 
that would at once operate as a supersedeas. 
That is the principle of the amendment sub- 
stantially. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. The 
bill was read a third time, and passed. 

DISTRICT SUFFRAGE. 

Mr. MORRILL. I move now to take u 
House bill No. 1, to extend the right of suf- 
frage in the District of Columbia. 

The motion was agreed to. 

Mr. MORRILL. hat subject has had the 
consideration of the Senate, and therefore this 
pill is reported adversely. Imove that it be 
indefinitely postponed. 

The motion was agreed to. 

. JUSTICES OF THE PEACE. 

Mr. MORRILL. I move now to take up for 
consideration House bill No. 571. 

The motion was agreed to ; and the bill (H. 
R. No. 571) to regulate proceedings before 
justices of the peace in the District of Colum- 
bia, and for other purposes, was considered as 
in the Committee of the Whole. 

The Committee on the District of Columbia 
proposed to amend the bill by striking out in 
the third section the word “‘ the,” in line four- 
teen, and inserting “a; and by striking out 
in line fifteen the word “is” and inserting 
‘í may be at the time ;”’ so as to read: 


Provided, Good and sufficient security be entered 
by a person or persons who may be at the time the 
owner of sufficient property. 


The amendment was agreed to. 

The next amendment was in section four, 
line two, to insert the words ‘‘original writs 33 
before “civil,” and after “eriminal”’ to strike 
out ‘‘ warrant ;’’ so as to read: 

That all justices of the peace may issue original 


writs, civil ‘and criminal, returnable before them- 
The atiendment was agréed ‘to. ~ 
_ Mr. BUCKALEW. T I heard 'this fifth sec- 
tion correctly, it‘strikes methat a very singular 
expression is used—‘‘ unnecessary. cruelty.’ 
I propose to make that read “ wanton cruelty” 
_ Mr. MORRILL. -t Unnecessary: severity" 
is the language. Spike gat ole 
Mr. BUC LEW. I move to amend. by: 
inserting the words ‘and wanton’ after ‘Cun: 
necessary.) — - . E p i 
ag MORRILL.  T-bhave no, objection. to 
at. vb 
The amendment was-agreed to. . : 
The bill was reported to the Senate -as 
amended, and the amendment.was concurred 
in. It was ordered that the amendment. be 
engrossed and the bill be read-a third. time. 
The bill was-read the third time, and:passed. | 
GRIMES IN THE DISTRICT.” 
Mr. MORRILL. I move now that the Sen- 
oe take up ‘for consideration House bill No. 
The motion was agreed to; andthe bill (H. 
R. No. 431) providing for the punishment of 
certain crimes therein named in ‘the District 
of Columbia, ‘and for other purposes, was con- 
sidered as in Committee of the Whole. 
Mr. MORRILL. I move to amend the bill 
by striking out the thirteenth section, in these 
words: 


Suc. 13. And beit further enacted, That in all cases 
where attorneys are appointed by the court to defend 
prisoners on their trial, tho court may order the pay- 
ment of such fees for such defense as may be deemed 
rengonable, but in no instanco to exceed twenty-five 
ollars, i : 


The amendment was agreed to.’ 


The bill was reported to ‘the Senate as 
amended, and the amendment was ‘concurred 


in. . 
It was ordered that the amendment be en- 
grossed and the bill read a third time. The 
Dill was read the third time, and passed. 
ALLEGHANY ARSENAL. 

Mr. WILSON. I desire to take up a little 
bill from the House of Representatives which 
is recommended by the Secretary of War as 
necessary. It is a bill to authorize the pur- 
chase of certain lots of ground-adjoining the 
Alleghany arsenal at Pittsburg, Pennsylvania. 
There is a spring on the land that the Govern- 
ment uses, and the Secretary of War recom- 
mends the purchase of theground. Imoveto 
take up House bill No. 1141. ` 

The motion was agreed to; andthe bill (H. 
R. No. 1141) to authorize the purchase of 
certain lots of ground adjoining the Alleghany 
arsenal at Pittsburg, Pennsylvania, was. con: 
sidered ag in Committee of the Whole. _ 

It empowers the Secretary of War to accept 
the offer of the Saint Franciscus Hospital So- 
Selety to sell to the United ‘States certain lots 
of ground situate in the borough of Lawrence- 
ville, Pennsylvania, numbered one, two, three, 
and four, containing about nine thousand six 
hundred squarefeet, and upon which isa spring 
supplying the arsenal with water; and appro- 
priates $3,800 to por for the lots upon their 
conveyance to the United States by good and 
sufficient title in fee-simple. 

The bill was reported to the Senate, ordered- 
to a third reading, read the third time, and 
passed. 

. | COPYRIGHT LAW. 


Mr. CRESWELL. The Committee ca: the 
Library, to whom was referred the amendment 
of the. House of Representatives to the bill (S. 
No. 491) amendatory of the several acts re- 
specting copyrights, have instracted me:to rec- 
ommend that the amendment be concurred in. 

The Secretary read the amendment, which 
was to insert at the end of line nine:of the bec- 
ond section the words ‘to give a receipt for 
the same if requested and.”’ f 

The amendment was concurred in. 

On motion of Mr. BUCKALEW, the Senato 
(at ten o'clock and five minutes p. m.) ad- 


journed. 
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HOUSE OF REPRESENTATIVES... « 
Tuurspay, February 14, 1867. 
The House met. at twelve:o’clock m: Prayer 
by the Chaplain, Rev. C. B. BOYNTON. . . 
The Journal of yesterday was read. and 
approved... ee ae ni . 
-POST OFFICE: APPROPRIATIONS.. 
Mr. KASSON, from the. Committee on Ap- 
‘propriations, by utanimous consent, reported 
back ‘the amendment of the Senate to House 
bill No, 918, making appropriations for. the 
Service of the Post Office Department during 
the fiscal year ending June 30,1868, with a 
recommendation that the House-concur in the 
amendment of the Senate. es 
s fol- 


The amendment of the Senate was a: 
lows: 

Add to the bill the following: 

And be tt further enacted, That the Secretary of the 
Treasury is hereby authorized to transfer two clerks 
from the third class to class four in the office of the 


Auditor of the Treasury at the Post Office Dopart-. 


ment; and asum sufficient to pay the increased com- 
pensation required by said transfer for the remainder 
of the current year and the fiscal year ending June 
30, 1868, is hereby appropriated out of any money in 
the Treasury not otherwise appropriated. 


The amendment of the Senate was agreed to. 

Mr. KASSON moved to reconsider the vote 
by which the amendment of the Senate. was 
agreed to; and also moved to lay the motion 
to reconsider on the table. ; 

The latter motion was agrecd to. 


THOMAS J. FRAZIER. 


Mr. DONNELLY, by unanimous consent, 
introduced a bill for the relief of Thomas J. 
Frazier; which was read a first and second 
time, and referred to the Committee of Claims. 


TENURE OF OFFICE, 


Mr. SCHENCK. TI ask unanimous consent 
to take from the Spealer’s table Senate bill No. 
458, regulating the tenure of certain civil offices. 
The House made certain amendments to that 
hill, the effect of which is to require that Cab- 
inet officers. shall not be removed from office 
except by and with the advice and consent of 
the Senate: The Senate have disagreed to those 
amendments. I now ask that the bill be taken 
up for the purpose of submitting a motion to 
Dring the matter to an issue. I move that the 
House insist upon its amendments, and ask a 
committee of conference on the disagreeing 
votes of the two Houses. 

No objection being made, it was ordered 
accordingly. 


LARCENY OF. GOVERNMENT PROPERTY. 


Mr. LAWRENCE, of Ohio. I ask unani- 
mous consent to take from the Speaker's table 
an amendment of the Senate to 
G04, to ‘define and punish certain crimes, I 
desire to move that the House disagree to the 
amendment of the Senate, and.ask a committee 
of conference, 

Mr. LE BLOND. I object to the bill being 
taken up out of its regular order. 

Mr. LAWRENCE, of Ohio. I hope my 
colleague will not insist upon his objection, at 
least until I have an opportunity to explain the 
object of the bill. 

Mr. LE BLOND. 
tleman has to say, 
object. 

_ Mr. LAWRENCE, of Ohio. This bill is 
simply one to define and punish the robbery 
and larceny of United States securities, and 
to punish the malicious obstruction of any rail- 
way on which are trains containing mail mat- 
ter or other freight belonging to the Govern- 
ment. The Senate has made an amendment, 
and my object is to non-concur inthe amend- 
ment and have a conference, -< 

Mr. LE BLOND.: Is: the bill generalin its 
application? : caer . 

Mr: LAWRENCE, of Ohio. Itis. : 

Mr. LE BLOND. ` It is confined: to no-par- 
tienlar locality? Popea, 

» Mro LAWRENCE, of Ohio. Certainly not. 

Mr. LE BLOND.. I ask that the amend: 
ment of the Senate be read. - 


I will hear what the gen- 
and reserve my right to 


ouse bill No. | 


‘The amendment of the Senate was read; as 
follows: ea : wee E 
Strike out all after the enacting clause, andinsert: 
Thatif any person shall rob another, lawfully in 
the custody thereof, of any kind or description of 
personal property belonging to the United States, or 
Shall- foloniously take and carry away the same, the 
erson so offending. shail on conviction be punished 
by fine not exceeding $5,000, or by imprisonment at 


“hard labor not less than-one normore thanten years, 


or by both,'at the discretion of the court. 


Mr. LE BLOND. -I withdraw my objection. 
Mr. LAWRENCE; of Ohio. I move that 
the House disagree to’ the amendment of the 
Senate, and ask for a committee of conference. 
The motion was agreed to. 


IMPORTATION OF WINES. 


Mr. RICH, of Maine, by unanimous consent, 
submitted the following preamble and resolu- 
tion; which were read, considered, and agreed 
to: : ' 
Whereas it is reported that the American consul at 
Cadiz, Spain, has improperly refused to sortii cer- 
tain invoices of wine shipped to the United States, 
and has thereby caused much needless inconvenience 
to importers; and whereas it is reported that some 
correspondence has taken place between the Spanish 
Government and the Government ofthe United States 
in relation thereto: Therefore, - 

Resolved, That tho President of the United States 
be requested, if not incompatible with the public 
interest, to transmit to this House all papers, docu- 
ments, and correspondence relating to the importa- 
tion of wines from Cadiz, Spain, or having reference 
in any manner to the action of the American consul at 
Cadiz, in refusing to certify invoices of wincs shipped 
from that port. 


Mr. RICE, of Maine, moved to reconsider | 


the vote by which the preamble and resolution 
were agreed to; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


MAIL SERVICE—CALIFORNIA AND OREGON. 


Mr. HENDERSON. I ask that by unani- 
mous consent Senate resolution No. 157, in 
relation to mail service between San Francisco, 
in California, and Portland, in Oregon, be 
taken from the Speaker’s table for considera- 
tion at the present time. The bill has been 
examined by the Committee on the Post Office 
and Post Roads, and the chairman of that com- 
mittee has authorized me to ask for its passage. 

Mr. BIDWELL. Ihope the proposition of 
the gentleman from Oregon will be agreed to. 
This bill can be passed in a few moments, and 
its passage is:very important. 

There being no objection, the House. pro- 
ceeded to the consideration of the joint resolu- 
tion; which was read a first and second time. 

The question being upon ordering the joint 
resolution to a third reading, it was read at 
length. It proposes to authorize the Postmas- 
ter General to employ ocean mail service be- 
tween San Francisco, California, and Portland, 
Oregon, not less than three times per month, 
in continuation of the service from New York 
via Panama to San Francisco ; provided the 
cost of the service shall not exceed $25,000 
por annum; and- it is made the duty of the 

ostmaster General to advertise for bids for 
the performance of this service for at leastthirty 
days in at least one newspaper published at 
San Francisco, and one at Portland, Oregon, 
and to contract with the lowest responsible 
bidder, 

The joint resolution was ordered to a third 
reading, read the third time, and passed. 

Mr. BIDWELL moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ANTHONY AND EUBANK,. 


Mr. HISE. I ask unanimous consent to 
submit the following resolution rélating to a 
subject which, with certain papers that Í hold 
in my hand, I desire to have referred to the 


Committee of Claims: 


Resolved, That the Committee of Claims be, and 
are hereby, instructed to inquire into the justice and 
validity of the claims of William Anthony and Car- 
son Eubank, a-firm with the name.and style of An- 
thony & Eubank, against- the Government of the 
United States for taking possession of their pork- 
house, ‘situated in the ‘county:of Sumnér, State of 

ennessee;.on the Cumberland river,.and its appurte- 


ance, and appropriating the same for the use: and 
benefit of the military forces of the United States, 
occupying as a military post the town of Gallatin, in 


‘said State; and that thoy report by bill or otherwise. 


“Mr. WILSON, of Iowa.. I object. 
~The SPEAKER. . The papers of the gentle- 
man from Kentucky [Mr. Hise] in relation to 
this claim can be presented under the rule. 
` Mr. HISE.. Very well; I will do that. 
CHARLES 0. ROWOHBL. 

Mr. TAYLOR, of New York, by unanimous 
consent, reported from the Committee on In- 
valid Pensions a joint resolution for the relief 
of the mother of Charles O. Rowohl; which 
was read a first and second time. si 

The question was on ordering the joint res- 
olution to be engrossed and-read the- third 
time. orcs 
The joint resolution was read at length... It 
directs the Secretary of the Interior to pay to 
the mother of Charles O. Rowohl, deceased, 
latë of company I, eighth regiment Kansas 
volunteers, eight. dollars per month from the 
date of the death of her’son to the time when 
she first received a pension under the general 
pension law. i , 

The joint resolution was ordered to be en- 
grossed and read a third time; «and. being. en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. TAYLOR, of New York, moved to re- 
consider the vote by which the joint resolution 
was passed; and also moved that the motion 
to reconsider be laid on the table. `- ‘ 

The latter motion was agreed to. 


PUBLIC BUILDINGS IN NEW MEXICO. 


Mr. CHAVES, by unanimous consent, pre- 
sented the following memorial of the Legisla- 
ture of the Territory of New Mexico, praying 
an appropriation by Congress for the comple- 
tion of the capitol and penitentiary in that Ter- 
ritory; which was referred to the Committee 
on the Territories, and ordered to be printed: 


Lo the honorable the Senate and House of Representa 
tives of the Congress of the United States; r 
Your memorialists, the Legislative Assembly of 

the Territory of New Mexico, very respectfully rep- 
resent that the last Legislative Assembly of this Per- 
ritory unanimously addressed memorial to your 
honorable bodies, in regard to an appropriation being 
made to complete the capitol and penitentiar „which 
buildings have been commenced in Santa Fé, New 
Mexico, but not completed. We do now sincerely 
indorse said memorial, and. pray your honorable 
bodies to make the necessary appropriation to com- 
plete said buildings, which if not finished at an early 
day the materialis and work already done’ on said 
buildings will soon go to ruin. Criminals go unpun- 
ished for the reason that the criminal laws cannot 
be executed; and public peace and ‘security cannot 
be secured without a penitentiary. : 

The Federal officers of the Government, as also. the 
Legislative Assembly, are notable to procuresuitable 
rooms for their officers, and the last for their meetings, 
without paying an exorbitant rent therefor, which in 
a few years will amount to a greater sum than that 
required for the completion of the capitol buildings. 

Our memorialists further represent that the hon- 
orable Secretary of the Territory and superintendent 
of public buildings have made an estimate of $9,500 
for the repair of the Palace building belonging to 
the Government, which estimate has been forwarded 
to the honorable. Seorctary of the Treasury and the 

Register of that Department. This building-is one 

of the oldest in the United States, and with the sum 

required it could be put in a good state of repair, 
and thereby save considerable rents which are now 
paid, and which would increase the value ‘of the - 
pane much more than the sum asked for to re- 
pair it, 

. Your memorialists pray the favorable considéra- 
tion of your honorable bodies in this matter; and, as 
in duty bound, will ever pray. 

; RESOLUTION. — 

Resolved by the Council'of the Legislative Assembly, 
(the House of Representatives concurring therein, 
That the honorable Secretary of the Territory be, 
apd is hereby, required to forward certified copies of 
the memorials adopted by the last Legislature to- his 
Excellency: the. President of the United States, to 
the honorable Secretary of the Treasury, to the Pres- 
ident of the Senate-and to the Speaker of the House 
of Representatives of the Congress of tho United 
States, to the chairmen of the Committees on Ferri- 
tories-of the Senate and House of Representatives, 
and to Hon. J. Francisco CHAVES, our, Delegate in 


Congress, 
MIGUEL E., PINO, 

President of the Council: 

i R. M. STEPHENS, : 

Speaker of the House of Representatives. 
Approved, January 18, 1867: aes i 
peris W. FoM. ARNY, =i ; 
. ' Acting Governor. 


1867. 
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UNITED STATES OF AMERICA, 
“Trrerrory or New Mexico. 
I, W. F. M. Arny, secretary and acting Governor 
of New Mexico, do hereby certify that the foregoing 
is a true. copy-of the original, which is on file in my 
office, as passed by the Legislative Assembly of the 
Territory of New Mexico at its present session. 
In testimony whereof I have hereunto signed my 
[u. s.] Bame and affixed my official seal, this 21st day 


of January, A. D. 1867. 
W. F. M. ARNY,  . 
Secretary and Acting Governor of New Mexico. 
Mr. CHAVES, by unanimous consent, pre- 
sented two other memorials of the Legislature 
of New Mexico, relative to the same subject ; 
which were referred to the Committee on the 
_ Territories, and ordered to be printed. 


WAR DEBTS OF LOYAL STATES. 


The SPEAKER announced as the first busi- 
ness in order the unfinished business at the ad- 
journment yesterday, being the motion to recon- 
sider the vote by which the House, on the 15th 
of January last, recommitted to the select Com- 
mittee on the War Debts of the Loyal Statts the 
bill (H.R. No. 998) to reimburse the States 
that have furnished troops to the Union Army 
for advances made and expenses incurred in 
raising the same. 

Mr. BLAINE. This bill proposes to reimburse 
theStatesthathave furnished troopsto the Union 
Army fifty-five dollars for each man so put into 
the Army, regardless of the expense incurred 
by the State in putting the men there. It pays 
for the men putin rather than for the expenses 
incurred in putting them in, treating in that re- 
spect all the States alike. And I desire, with- 
out detaining the House, to make a test ques- 
tion on the vote to reconsider; and on that I 
demand the previous question. 

Mr. McKEE. Ishould like to ask a question. 

Mr. BLAINE. Certainly. 

Mr. McKEE. Does this bill provide in this 
reimbursement that sums of money already 
paid shall be deducted; that is, sums already 
paid for arms, equipments, &e.? ` 

Mr. BLAINE. The sums already paid have 
been paid under existing law. It does not 
make provision to deduct them, nor does it 
cut off any State from any claim which may 
be audited and paid under existing law. This 
is entirely extraneous. ` 

Mr. DELANO, I should like to know what 
is the aggregate appropriation? 

Mr. BLAINE. One hundred and fifteen 
million dollars in five per cent. bonds, the 
interest to be paid in currency and the bonds 
not to be negotiable until after July 1, 1887. 

Mr. DELANO. This bill then proposes a 
very heavy appropriation for the purpose of 
the payment of these claims. The fact as to 
when these bonds “are negotiable does not 
prevent them from increasing the obligations 
of the Government; and in. the present condi- 
tion of the country financially, I think the 
House ought to well understand what it is for, 

Tam aware, sir, this gives to the State of 
Ohio some thirteen million dollars. I represent 
in part that State, but Ohio is not the entire 
Union—only a portion of it. It is proper, 
therefore, the House should understand what 
this is before it makes this large expenditure 
of money. 

I do not believe it is a measure we ought to 
enter upon now. There is not a State in the 
Union whose finances are not in a better con- 
dition than the finances of the Government of 
the United States. The time may come when 
the Government can assume this indebtedness 
and discharge it, but that time has not yet 
come. i 

There is now a large amount of unadjusted 
claims, some portion of which, with proper 
discrimination, will have to be paid. The 
demands of duty will require it. I hope, 


therefore, the House, before it assumes this || 


debt, will see what it is doing and what neces- 
sity there is for it. , - 
Mr. BLAINE. I will satisfy the gentleman: 


the unadjusted claims to which he refers will | 


summarily and finally be adjusted by this bill. 
T need only call his attention to section three, 
which reads as follows: i 

Sec. 3. And be it further enacted, That each bond 


ł 


° Mr. BLAINE. 
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issued in pursuance: of this.act shall have plainly 
printed or engraved thereon the words following, 
namely: ‘The bonds of which thisis one are issued 
to the State of in fall reimbursement for ex- 
penses incurred by said State in the war for the 

nion. Said bonds are not negotiable until after the 
ist day of July, A. D. 1887, and then only upon the 
indorsement of the Governor of the State. And said 
bonds are accepted by said State in full payment of 
allclaims for expensesincurred or losses sustained in 
the war for the Union, either by the State or by any 
municipal corporation within the State.’’ 

- Mr. DELANO. The provision of the bill 
to which the gentleman has. just.called my at- 
tention does not touch the subject to which I 
have adverted. What I allude to is this: during 
the progtoss of the rebellion, in the loyal and in 
the disloyal States, private property was taken 
for the use of the Army. It was sométimes in 
the way of property and perhaps sometimes in 
the way of money. It was taken from loyal 
persons, and went to support the Army. -It 
went for subsistence supplies, quartermaster 
supplies, &c.; and these individual claims. are 
not covered by the provision of this bill to 
which my attention has been called. 

We know that they are already pressed upon 
us, and that in some form the question is to 
be met. I ask whether those claims do not 
create a demand upon the Government infi- 
nitely more potential than these claims in 
behalf of the States? I make no proposition 
in reference to these private claims, but only 
present the condition of the country, so that 
gentlemen may understand it before breaking 
into this large appropriatién of $115,000,000. 

You have before you now, or will have 
shortly, the bounty bill, which will demand 
consideration perhaps over any other measure 
of this kind, and will take out of your Treasury, 
if I am not misinformed, some $250,000,000. 
I would ask the gentleman 
a question just at this point. Does not this 
$15,000,000, which the gentleman says adds 
go much to the national debt, relieve by just 
that amount the local.debt? . 

Mr. DELANO. Ido not so understand it; 
if it does, say so in plain English and not in 
such an obscure way that. there may be doubt 
about its interpretation. Now I am for the 
measure; I think itis one that we are fom- 
pelled to go for; but it is a subject which can 
bear postponement. Better let the States 
wait then let men wait who have periled their 
lives for their country. I hope the gentleman 
will not press his bill; if he does, I hope the 
House will so dispose of it that the burden 
will not be laid at the present. time on the 
finances of the country. 

Mr. LE BLOND. Has this bill come before 
the House from any regular committee ? 

Mr. BLAINE. It came from a special 
committee appointed at the first meeting of 
Congress. 

Mr. LE BLOND. Has it been referred to 
any standing committee at any time? 

Mr. BLAINE. A special committee was 
raised for the purpose of considering it. 

Mr. LE BLOND. Then I will vote to re- 
consider, with the understanding that it shall 
be referred to the appropriate committee for 
investigation, to be reported upon by that 
committee hereafter. 

Mr. BLAINE. What will be the proper 
committee? i 

Mr. LE BLOND. I do not know of any 
ilat would be more appropriate than the Com- 
mittee of Claims. 

Mr. FARNSWORTH. The Committee of 
Ways and Means. 

Mr. THAYER. TI desire to ask the gentle- 
man from Maine from what sources the num- 
ber of men with which the States are credited 
in this bill has been obtained? My reason for 
asking is, I observe the bill credits my own 
State for 267,588 men, while by the report of the 
adjutant general of Pennsylvania the number 
furnished by that State was 362,284, which is 
exclusive of militia. The number therefore 
in the bill is at least 100,000 less than what is 
certified by the adjutant general. 

Mr. BLAINE. No, sir; notaman less. This 
bill has reduced the number to the standard 


of three. years’ service, and therefore while it 
is true that Pennsylvania- furnished: $63,284 
men, when reduced. to.that standard: it: makes 
267,588. men... There. were.a good many, one- 
year, two-year, and nine-month men. © ptet 
‘Mr. THAYER, Has the gentleman put th 
House in possession of the calculation by which 
his result is arrived:at?. It would be more sat- 
isfactory for us to go through the :process:.-by 
which these numbers have been arrived at: í 
Mr. BLAINE... I can. answer it -satisfac- 
torily. The figures were furnished by the War 
Department upon a call for that information 
by this House. It is ån official statement.. Is 


that satisfactory? wees 
Mr. THAYER. No; Iam not satisfied. 
Mr. RANDALL, of Pennsylvania.: Will the 
gentleman from Maine yield? ` : 
Mr. BLAINE. For a question. i 
Mr. RANDALL, of Pennsylvania. I think 
the shortest way to dispose of this question will 
be the best. This bill proposes that the Fed- 
eral Government shall assume a, debt which it 
is in no manner by law or equity bound to pay, 
and I would remind the gentleman: from Maine 
that the Treasury of the United States is not 
so flush at this time as to enable the Secretary 
of the Treasury to pay any such debt.. | 
_Mr. BLAINE, I only yielded for.a ques- 


tion. 3 ; 

Mr. RANDALL, of Pennsylvania. The gen- 
tleman has cut me off in the middle of my 
argument. [Laughter. | 

Mr. BLAINE. Iyielded for a question, not. 
for an argument. Ihave promised to yield a 
few moments to the gentleman from-Ohio. 

Mr. SCHENCK. My only object in rising 
was to make a proposition. This bill:comes 
from a select committee created for the. pur- 
pose of considering it. It is based upon a 
matter referred to that committee. lt has 
been a long time before the House,’ the’ bill 
has been printed, and it has evidently. passed 
ina great degree out of the minds of mem- 
bers of the House, who had turned their atten- 
tion to it heretofore. 1 propose now, if: it 
can be generally agreed to, that by common 
consent we reconsider and order the yeas and 
nays and lay the subject over to be voted upon 
at a future time. ~ ` ) 

Mr. BLAINE. What would that time be? 

Mr. SCHENCK. Let- it:be. some two or 
three days hence.: I suppose'wo can do that 
by common. consent and: have: the previous 
question called and seconded, so that the vote 
can be taken without debate. 

Mr. WILSON, of Iowa. I shall object to that. 

The SPEAKER. There are two bills or- 
dered by unanimous consent to be considered 
after the morning hour, the indemnity-bill and 
the bounty bill; and those bills cannot be-dis- 
placed except by unanimous consent. f 

Mr. BLAINE. I of course care no more 
about this bill than any other gentleman. in 
the House. Jt does not affect my State differ- 
ently from anybody else’s State, nor even quite 
so favorably as it affects some other States. 
All l desire is that the: House shall be brought 
to avoteupon it. Icare not particularly what 
that vote is, and the most direct way to reach 
that end is to consider the question of recon- 
sideration a test question, and therefore I 
move the previous question upon the motion 
to reconsider. 

Mr. BOYER. Will the gentleman allow me 
a few moments? 

Mr. BLAINE. Yes, sir; as the gentleman 
is a member of the committee. 

Mr. BOYER. [had made up my mind to 


te 


| cast my vote in favor of this bill; but: the ac- 


tion of this House during the present week.has 
changed my determination. This bill- proposes 
that the Federal Government shall assume cer- 
tain debts contracted by the States, which oth- 
erwise it would not be bound to pay- T think 
that if all the States were represented on this 
floor it would be a measure which would ‘com- 
mend itself to this Congréss for adoption; but 
the recent legislation of this House has showu 


a disposition-on the part of the dominant ma- 


jority here to exclude. from representation, fors 
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van indefinite period; the southern. State 


slater 


J 4 y 
engaged in'rebellion, and- that ‘without regard | 


to their present-disposition to obey “in good | 


faith the: Constitution 
States, =. He i 

Mr: BLAINE. -I hope the gentleman’ will 
excuse me for interrupting. “I know that I am 
obstructing ‘the vital “business of ‘the ‘session, 
and if-he-has.anything to say on the bill itself 
Iwill yield tobin willingly; but ] cannot yield 
‘to-allow:him to-go into a political arguniént on 
aside issues: 7! b not think that Tam justified 
An. doing so.: 


and: laws ‘of the United 


fall, Buckland, Reader W. Clarke, 


Mr. BOYER. Ido not regard it asa side | 


issue. i ES 

Mr BLAINE. ‘Well, I must be ‘the judge 
‘of that in this‘case; ‘and I now insist upon the 
previous question‘upon the motion ‘to recon: 
sider. 

Mr. WILSON, of Iowa.. I move that the 
‘motion to reconsider ‘be laid on the table. 

‘TheSPEAKER. The effect of the motion 
to lay:on the table the motion to reconsider 
‘will be to leave the bill before the committee. 

Mr. BOYER. Do I‘understand the gentle- 
man to refuse to yield to me‘as a member of 
the committee? i 

Mr. BLAINE. I will yield to the gentle- 
man to make remarks upon the bill, but not 
to make a political harangue upon a subject 
which has no connection whatever with the bill. 

The SPEAKER. No ‘debate is in order 
upon the motion to lay the motion ‘to recon; 
sider on the table: 

Mi. RANDALL, of Pennsylvania. I rise 
to a question of order. I desire to#know 
whether a motion to lay the billon the table 
would be in order? : 

The SPEAKER. It would not; because 
the bill is now before the select Committee on 
the War Debts of Loyal States, and is not yet 
before the House. If the motion to reconsider 
prevails, the bill will then be before the House. 

; , ‘The question was upon the motion of Mr. 
Wi.son, of Iowa, to lay on the table the 
motion to reconsider, and being taken, upon-a 
division there were—ayes 50, noes 61. : 

Before the result, of the vote was announced, 

Mr. BLAINE called for tellers, 

Tellers were ordered; and Mr, Buatnn and 
Mr. Bover were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 64, noes 58. 

efore the result of this vote was announced, 

Mr. WILSON, of Lowa, and Mr. FARNS- 
WORTH called for the yeas and nays on the 
meen to lay on the table the motion to recon- 
sider, 

Mr. LE BLOND. I would suggest that the 
better way would be to agree to the motion to 

reconsider the vote by which’ the bill was 


recommitted. Then when the bill shall. be 


again before the House it can be referred to a 
standing committee of the House. 

Mr. WILSON, of Iowa. I think we better 
try it in this way. i 

The question was upon ordering the yeas and 
nays; and being taken, there were, upon a 
division—ayes thirteen. 

Before the noes were counted, 

Mr, WILSON, of Iowa, called for tellers on 
ordering the yeas and nays. 

Tellers were ordered ; and Mr. Wrson, of 
Towa, and Mr. Furry were appointed. 

The House again divided ; and the tellers 
reported that there were—ayes twenty-four, 
noes fot counted, 

So (the affirmative being one fifth of the last 
vote) the yeas-and-nays were ordered. 

_ The question was taken ; and it was decided 
in the negative—yeas 72, nays 75, not voting 
43; as follows: : : ` 
YEAS — Messrs. Allison: Arnall, ‘Baker, Beaman, 
andy, Cam bell Chanler, 
ooper, Cullom, D Deire Dol- 
e, Farnsworth, 
arding, Abner 
ubbard, Hulburd, Ingersoll, Julian, Kasson, Kerr 
Vv Wiliam Lawrence, 
Leftwich, Longyear, MeCaltongh M piner, 
Phelps, Samuel J. Randall, R gore, Hoss, Sessa 


ogers, Ross, Scofield, 
Shanklin, Shellabarger, p a 


Sloan, Spalding, Strouse, 


“Phornton, 


“ston; ‘Tarqubar, 
“Hayes, Higby, H 
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Taber, Nathaniel G. Taylor, Thayer, Francis Thomas, 
theca Upson, Andrew H. Ward: Wiliam B. Wash- 
burn, Wentworth: Williams, andJames F. Wilson—72. 
NAYS—Messrs. Alley, Ancona, Anderson, Baxter, 
Benjamin, Bergen, Bingham, Blaine, Blow, Broom- 
a arling; Dawes, 
ison, Deming, Dixon, Donnelly; Driggs, Eggle- 
Daweg ai SO erry. ‘Goodyear, Grinnell, Hart, 
ill, ‘Chester D. Hubbard, John “IL. 


Hubbard, Edwin- N: Hubbell, James R: ‘Hubbell, 


-Humphrey: Jenckes, Kelley, Kelso,;Ketcham, Koontz, 


Kuykendall, Latlin, Lynch, Marston, Marvin, May- 
nard MeClurg, -MeIndoe; McKee, Mercur, Miller, 
Morris, “Myers, Nicholson, Paine, Perham, Pike, 
Plants, Price, William ‘H.’Randall, JohnH, Rice, 
Rollins, ‘Sawyer, Schenck, Sitgreaves, Starr, Stokes, 

elson Taylor, Trowbridge, Van Aernam, Burt Van 

orn, Hamilton Ward, Welker, Whaley, Stephen F, 
Wilson, Winfield, and Woodbridge—75. f 

NOT. VOTING—Messrs. Ames, Delos R, Ashley, 
James M. Ashley, Baldwin, Banks, Barker, Boutwell, 
Brandegee, Sidney Clarke, Conkling, Culver, Deni- 


‘son, Eliot, Griswold, Hale, Harris, Henderson, Hooper, 


Hotchkiss, Asahel W. Hubbard, Hunter, Jones; Loan, 
Marshall, Morrill, Newell, Patterson, Pomeroy, Rad- 
ford, Raymond, Alexander H. Rice, Ritter, Rousseau, 
Stevens? Stilwell, John L. Thomas, Trimble, Robert 
T. Van Horn, Warner, Elihu B. Washburne, Henry 
D. Washburn, Windom, and Wright—43. 

` So the motion to lay on the ‘table was not 
agreed to. 

The question recurred upon the motion ‘of 
Mr. Brane to reconsider the vote by which 
the House recommitted the bill to the select 
Committee upon War Debts of the Loyal 
States. 

Mr, BLAINE. I call the:previous question. 

The question was taken upon-seconding the 
call for the previous question; and upon a 
division there werfe—ayes 58, noes 50. 

Before the result of the vote was announced, 

Mr. RANDALL, of Pennsylvania, called 
for tellers. 

Tellers'were ordered; and Mr. RANDALL, of 
Pennsylvania,;and Mr.Sounnex were appointed. 

The Honse ‘again divided; and the tellers 
reported that there were—ayes 65, ‘noes 56. 

So the previous question was seconded. e 

The main question was ordered; and under 
the operation thereof the motion to reconsider 
was agreed to. 


_ The bill recurred upon the motion to recom- 
mit the bill to the select Committee on ‘the 
War Debts of the Loyal States. 

Mr. BLAINE. As I have already stated, 
all I desire is to get a test vote on this ques- 
tion. I theréfore withdraw the motion to re- 
commit and call the previous question on the 
question of ordering the bill to be engrossed 
and read ‘a third time. ; 

Mr. RANDALL, of Pennsylvania. I move 
that the bill be laid on the table. 

Mr. FARNSWORTH. I desire to inquire 
of the gentleman from Maine [Mr. BLAINE] 
whether the Government of the United States 
has not already paid to several States all the 
claims of this sort properly chargeable to the 
Government? 
` Mr. BLAINE. That is debating the general 
issue, which I do not propose to go into now. - 

Mr. FARNSWORTH. It isa fact. 

Mr. BLAINE. Mr. Speaker, is debate in 
order? 

The SPEAKER. It is not, except by gen- 
eral consent, as there are two undébatable 
questions pending—the demand for the pre- 
vious question and the motion to lay the bill 
on the table. 

Mr. BLAINE, T insist. on the demand for 
the previous question. 

Mr. RANDALL, of Pennsylvania. I call 
for the yeas and nays on the motion to lay 
on the table. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 62, nays 87, not voting 


41; as follows: 


YEAS—Messrs. Ancona, Delos R. Ashley, Baker, 
Beaman, Bidwell, Boyer, Bromwvell, Campbell, Chan- 
ler, Cook, Cooper, Davis, Dawson, Defrees, Delano, 
Denison, Dodge, Eckloy,: Eldridge, Farnsworth, 
Finck, Garticld, Glossbrenner, Aaron Harding, . 

bner C. Harding, Hawkins, Hise, Hogan, Holmes, 
John H. Hubbard, James R. Hubbell, Hulburd, 

ulian, Kasson, Kerr, Latham, George V. Law- 
rence, Le Blond, Leftwich, Boneyear, Marshall, 
McCullough, MeRuer, Moulton, -Niblack, Noell. 
Orth, Samuel J, Randal, Ritter; Ross, Shanklin, j 


Spalding, ‘Taber, Nathaniel G. Taylor, Thayer, | 


Thornton, Upson, Andrew H. Ward, William B. | 


Washburn, Wentworth, Williams, and James F. 
ilson—63, 3 i 

YS Messrs, Alley, Allison, Anderson, Arnell, 

‘Baldwin, Baxter, Benjamin, Bergen, Bingham, 

Blaine, Boutwell, Broomall, Buckland, Reader W. 

‘Glarke, Sidney Clarke, Cobb, Cullom, Darling, 

Dawes, Deming, Dixon, Donnelly, Driggs, Dumont, 


bell, Hunpbrey. Ingersoll, Kelley, 
Koontz, "K 


ridge—87. ENEA 

NOT VOTING—Messrs. Ames, Jabes M, Ashley, 
Banks, Barker, Blow, Brandegee, Bundy, Conkling, 
‘Culver, Grinnell, Griswold, Hale, Harris, Henderson, 
Hill, ‘Hooper, Hotchkiss, Asahel W. Hubbard; Demas 
Hubbard, Hunter, Jenckes, Jones, Moorhead, Mor- 
rill, Newell, Nicholson, Phelps, Pomeroy, Radford, 
Raymond, Alexander H. Rice, Rogers, Stevens, Stil- 
well, Francis Thomas, John B. 
Warner, Elihu B. Washburne, Henry D. Washburn, 
and Wright--41.. .. | 

So the House refused to 
table. s , 

The question recurred on seconding the de- 
mand for the previous question on ordering the 
bill to be engrossed and read the third time. 

On the question, there ‘were--ayes 48, noes 


Mr. SPALDING called for tellers. 

Tellers were ordered ; ‘and Messrs. SPALDING 
and CuLLOM were appointed. 

The House divided; and the tellersreported 
—ayes 49, noes'63. : 
- So the previous question was not seconded. 

Mr. THAYER. “I move that the bill be 
referred to the Committee of Ways and Means; 
and on that motion I demand the previous 
question. f 

The previous question was seconded ‘and the 
main question -ordered; and under the opera- 
tion thereof, the motion was.agreed to; there 
being—ayes 81, noes 47.. 

Mr. THAYER. I move to reconsider the 


lay the bill on the 


vote just taken ; and also move that the motion l 


to reconsider be laid on the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Foryry, 
its Secretary, informed the House that the 
Senate ‘had passed, without améndment, bills 
and a joint resolution of the Housé of the fol- 
lowing titles : ae ar 

A bill (H. R. No. 1128) to authorize the pay- 
ment of prize money to certain officers and 
enlisted men of the signal corps of the Army; 

A bill (H. R. No. 1141) to authorize the pur- 
chase of certain lots of ground adjoining the 
Allogiianý arsenal, at Pittsburg, Pennsylvania; 
and . 


homas, Trimble, - 


A joint resolution (H. R, No. 268) for the- 


purchase of David’s Island, New York harbor, 

The message further announced that the 
Senate had passed, with amendments in which 
the concurrence of the House was requested, 
bills of the House of the following titles : 

A bill (H. R. No. 481) providing for the 
punishment of certain crimes therein named 
in the District of Columbia, and for other pur- 

oses; : ` 

A bill (H. R. No. 571) to'rëgulate proceed- 
ings before justices of the peace in the District 
of Columbia, and for other purposes; and 

A bill (H. R. No. 907) to amend the law of 
the District of Columbia in relation to judicial 
proceedings therein. 

The message further announced that the 


Senate bad passed bills and a joint resolution - 
of the following titles, in which the concurrence 
| of the House was requested : 


A bill (S. No. 128) authorizing limited part- 


‘nerships in the District of Columbia ; 


A bill (S. No. 492) to protect the rights. of 
married women, and for other purposes, in the 
District of Columbia; and f 

A joint resolution (S. No; 172) for thë tem- 
porary relief of the destitute colored ‘population 
in the District of Columbia,’ =: 

The message further announced: that the 
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Senate had. indefinitely -postponed a bill of the 
House of the following title: ” ; 
A bill (H. R; Ne. si 


suffrage in the District of Columbia. 

The message further announced that the 
Senate had agreed to the amendments of the 
House to-a bill of the Senate of the following 
title: © co 

<A bill (S. No. 491) amendatory of the severa 
acts respecting copyrights. foo 

The message further announced that. the 
Senate had agreed to the amendments of the 
House to'a joint resolution of the Senate, No. 
90; to suspend temporarily the collection of 
the direct tax within the State of West Virginia, 
with amendments, in which the concurrence 
of the House was requested. f 


ORGANIZATION OF NATIONAL MILITIA. 


The SPEAKER announced as the first busi- 
ness in order during the morning. hour reports 
of committees, beginning with. the Committee 
on the Militia. oe 

Mr. PAINE. . From the Committee on the 
Militia, I report back, with amendments, the 
bill (H. R. No. 1145) to provide for organiz- 
ing, arming, and disciplining the militia, and 
for other purposes. 

Mr. Speaker, before the House proceeds to 
the consideration of this bill I will state, for 
the gratification of my friends who have busi- 
ness following the morning hour, that I shall 
make no speech upon the bill. I have spent 
much time in thinking about it, and I am un- 
willing to spend any more time in talking 
about.it. I wish, however, to state the course 
which I should be glad to have pursued by the 
House in the consideration of this measure. 
It has been arranged between my colleague on 
the committee, the gentleman: from Missouri, 
[Mr. Noriu, ] and myself that the time occu- 
pied in the. consideration of the bill shall be 
equally divided between the opponents and 
supporters of the bill. l 

After the bill is read I will ask the Clerk.to 
read a brief statement of facts. Then T will 
yield what is left of the morning hour equally 
to the advocates and: opponents of the bill, 
resuming the floor, ‘however, ten minutes be- 
fore the expiration of the morning hour for the 

paises demanding the previous question. 
f the previous question shall be seconded, I 
will then, to-day or to-inorrow, in the morning 
hour, give as much time as may be required by 
the advocates and opponents of the bill, and 
will then ask for a vote. I will also. yield the 
floor, not only for the purpose of opposing and 
supporting the bill, but for the purpose of 
moving amendments by those who are opposed 
to the bill as well as those who are in favor of 
it. To that end I ask unanimous consent that 
amendments desired to be submitted may he 
considered as pending, to be voted on in their 


he. s 
1) extending tke right of | 
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order, notwithstanding the seconding of the | 


previous question. 

There was no objection to the last propo- 
sition, and it was ordered accordingly. 

Mr. PAINE. I am glad of that, for other- 
wise I could not have allowed all the amend- 
ments to come in, if the previous question 
should hafe to be called, for want of time. 

The SPEAKER. If this bill be not voted 
on to-day in the morning hour, it will go over 
till next Tuesday. It will take about forty 
minutes to read it. 7 

Mr. PAINE. If there be no objection, the 
first reading of the bill can be dispensed with. 
The bill will not go over until next Tuesday, 
for I purpose to call the previous question 
before the morning hour expires. 

Mr. ROSS. It is near the close of the ses- 
sion, and I think we had better move that the 
bill be laid on the table. - 

The SPEAKER. The gentleman from Wis- 
consin has the floor. 

Mr. LE BLOND. 
the entire bill. 

The Clerk then read the bill, as follows: 

Be it enacted by the. Senate and House of Represent- 


ati the United States of America in Congress as- 
ganbled. That all able-bodied male persons who shall 
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I call for the reading of 


have been born or naturalized in the United States, 
or shall havedeclared, according to law, their inten- 
tion to become citizens thereof, or shall have actually 
voted at any State, territorial, county, or municipal 
election therein, and shall be residents of any of the 
States or ‘Territories: thereof, and -not less. than 
eighteen nor more than forty-five years-of age, ex- 
cepting only Indians not taxed, idiots, Junati¢s, and 


‘persons convicted of any infamous erime, shall: be 


liable to enrollment in the enrolled militia, in accord- 
ance with the provisions of the twenty-seventh sec- 
tion.of this.act. | a ; 

= BEC. 2, And be it further enacted, That the national 
guard of active militia shall consist of tworegiments 
of infantry in each congressional district and Terri- 
tory.represented in the Congress.of tho United States 
and also such other forces. of infantry, cavalry; snd 
artillery as the respeotive States and. Territories so 
represented may organize, arm, and equip, in accord- 
ance with the system-prescribed in this act, all of 
which troops shall be organized of volunteers; and no 
person shall be an officer, non-commissioned officer, 
or private-in said national guard who shall- be dis~ 
qualified for, or exempt from, enrollment in the en- 
rolled militia, or shall ever have voluntarily borne 
arms against the United States, or shalt have volun- 
tarily given:aid, countenance, counsel, or oncourage- 
ment to persons engaged in armed ‘hostility thereto 
or shall have sought, or accepted, or attempted to 
exercise the functions of any office whatever undor 
any authority or pretended authority in hostility 
thereto, or shall have yielded a voluntary support to 
any pretended government, authority, power, or con- 
stitution within the United States hostile or inimical 
thereto; andthere shall beno discrimination: between 
white and colored porsons under this aot, but they 
shail respectively beentitled to separatecompany nnd 
regimental organizations, and the number of white 
and colored troops respectively armed, equipped, 
clothed, and paid by the United States in. each con- 
eressional district and Territory underthe provisions 
of this act shall be proportionate to the white and 
colored population thereof. 

Sxo.3. And be it further enacted, That there shall 
be an Assistant Secretary of War, appointed by the 
President, by and with the advice and consent of the 
Senate, who shall be specially charged with the exé- 
cution of all laws of Congress enacted to provide for 
organizing, arming, and disciplining the militia; and 
the Secretary of War shall detail for his assistance 
the necessary staff officers of the adjutant general’s, 
quartermaster general’s, and ordnance departments, 
and shall appoint the necessary clerks, and classify 
the samo for payment, according to law. 7 

Suc. 4. And be it further enacted, That the national 
guard shall be organized in accordance with the fol- 
lowing provisions, namely: Firet. Hach company of 
infantry, cavalry, and artillery shall, in pursuance 
of authority from the Governor of the State or Ter- 
ritory, be formed of the lawful number of persons, 
having all tho. qualifications prescribed by this act 
for enrollment in the enrolled militia and for enlist- 
ment in the national guard, who shall take and sub- 
scribe, in duplicate, the following oath or affirma- 
tion: I do solemnly swear (or affirm) that Iam a 
resident of the town, county, and State, or Territory, 
prefixed to my signature, and am in all respects 
qualified for enrollment in the enrolled militia and 
enlistment in the national guard, under the provis- 
ions of the act entitled ‘An act to provide-for organ- 
izing, arming, and disciplining the militia, and for 
other purposes ;’ that I have enlisted for a term of 
three years in the national guard, and that I have 
never voluntarily borne arms against the United 


States since I have been a citizen thereof, and have 
voluntarily given no aid, countenance, counsel, or 
encouragement to persons engaged inarmed hostility 
thereto; that I have neither sought nor accepted 
nor attempted to exercise the functions of any office 
whatever, under any authority, or pretended author- 
ity, in hostility to the United States; that I have not 
yielded a voluntary support to any pretended gov- 
ernment, authority, power, or constitution within the 
United States hostile or inimical thereto; and Ido 
further swear(or affirm) that, to the best of my knowl- 
edge and ability, I will support and defend the Con- 
stitution of the United States against all enemies, 
foreign and domestic; that I will bear trucfaith and 
allegiance to the same; that I take this obligation 
freely, without any mental reservation or purpose 
of evasion, and that I will well and faithfully dis- 
charge my duties asa member of the national guard, 
so help me God;” which oath may betaken andsub- 
scribed before any justice of the peace, notary pub- 
lie, or other officer legally authorized to administer 
oaths in thedistrict or Territory whero such company 
shall be organized; and any person who shall falsely 
take'such oath shall be guilty of perjury, and, upon 
conviction thereof in any Federal, State, or ter- 
ritorial court of competent criminal jurisdiction, in 
such district or Territory, shall be punished by a fine 
not exceeding $5,000, or by imprisonment in any pen- 
itentiary or jail of such State, Territory, or district 
not exceeding five years, or both, at the discretion 
of the court, and shall also he stricken from the roll 
of the national guard. Second, After said oath shall 
have been taken and subscribed by the members of 
any company, ns aforesaid, they shall elect one cap- 
tain, one first lieutenant, and one second lieutenant. 
Third. The officers so elected shall annex to the 
aforesaid oath their official certificate in duplicate, 
setting forth that they were severally elected officers 
of such company according to law, and showing the 
time and place of such election. and the office to 
which each was chosen, and shall thereupon transmit 
one oath and certificate to the Governor of the-State 
or Territory, and the other to the Assistant Secretary 
of War; aad if no fraud or illegality shall appear in 
such orgauization or election the Governor shall 
commission the said officers and assign the companies 
80 organized to regimonts, brigades, and divisions, 


3 


but not before sufficient number of euch companies 
shall have been organized to constitute, in ‘accord: 
ance with tho provisions of: this act; regiments, brig- 
ades, and divisions, respectively? and after such-regi+ 
ments, brigades, or divisions shall ‘have :been:so 
organized, respectively, the officers thereof. maybe 
elected: or appointed, as provided in the sixth section 
of this act; and no militia in any State or Eerritory 
of the United States shall be organized or maintained 
except in pursuance of the provisions of this, act; 
and. the organization of companies; regimonts, -brig- 
ades, and divisions shall be that of the Army of the 
United States but. four:regiments of infantry shall 
constitute one brigadé, and two brigades one division; 
and those persons only shall be eligible to such com-~ 
missions.who shail ‘have :all: the qualifications. for 
enrollment in the enrolled militia and enlistment in 
the national guard as inthis act prescribed. 

‘Sno. 5. And be it further enacted, That all persons 
who shall enlist in the national guard shall be held 
for a term of service of three years from the date of 
their niuster-in, unless sooner discharged; and all 
commissioned officers shall hold their offices until the 
expiration of three years from the date of their ori- 
ginal muster-in, unless sooner discharged; and all 
officers, non-commissioned officers, and privates who 
shail have honorably served until the expiration of 
such term shall, at their option, be exempt from fur- 
ther military service in time of peace, but. shall be 
liable to enrollment thereafterin the enrolled militia 
until the age of forty-five years, and shall be eligible 
to commissions until fifty-five years of-age + and any 
person who shall become an idiot or: lrnatic, of ‘be 
convicted of any infamous crime, after muster into 
the national guard, shall be stricken: from the rolls 
thereof; and officers, non-commissioned officers, and 
privates shall be exempt from duty. in the national 
guard, in time òf peace, when absent from the con- 
gressional district or Territory in which: they shall 
have respectively enlisted, and maybe discharged 
from service for disability by the Governor of the 


State or Territory. : 

Sro, 6, And be tt further enacted, That all brigado 
and division officers shall be appointed and commis- 
sioned by the Governor of the State or Territory; 
and all commissioned officers of regiments and.com~ 
panies shall bo elected: by. such regiments and com- 
panies, respectively, and commissioned. by the Gov- 
ernor of the State or Territory; and alt non-commis- 
sioned regimental ‘and company ‘officers. shail be 
appointed by warrant of the regiment leommander; 
and all elections to: fill original ‘or other Vacancies, 
except the original cloctions of company officers 
shall be:held by ballot at-sach times and: places an 
under. such regulations as the. Governors of the re- 
spective States and Territories shall prescribe; and 
if any company or regiment shall fail to fll any va- 
ancy by election, the Governor of the Stato or Terri- 
tory shall, without delay, fill the same by appoint- 
mont; and in any election, the person having the 
highest number of votes cast for any office shall be 
elected; but the provisions of this section shall not 
apply to any State in which a different mode of ap- 
pointment of officers of the national.guard shall be 
prescribed by law, ae 

Sxo. 7. And be it further enacted, That vacancies in 
the ranks of any. company may at any time be filled 
to the maximum number assigned by law thercto by 
volunteers, who shall have all the qualifications pre- 
scribed by law for.enrollmentin the énrolled militia 
and for enlistment in the national guard, and shall 
take and subscribe, in duplicate, the oath prescribed 
in the fourth section of this act before some officer 
authorized by the provisions of said section to ad- 
minister the same, and shall be subject to all the 
penalties prescribed in said section for falsely taking 
such oath; and one of said dupligates shall be trans- 
mitted, without delay, through the regular military 
channels, to the Assistant Secretary of War, and the 
other to the Governor of the State or Territory. . |, 

Src. 8. And be it further enacted, That, in: addi- 
tion to the officers provided for in the preceding séc- 
tions of this act, there shall be in cach State and 
Territory a commander-in-chicf and an adjutant 
goncral of the militia therein; and the Governor 
shall be such commander-in-chief in each Territory, 
and also in each State, unless it shall be otherwise 
provided for by the constitution or laws of such 
State: and said adjutant general shall. be commis- 
sioned by the Governor, and shall have the rank of 
brigadier general; and said officers shall receive for 
their services under this act, from their respective 
States ang Territories, such compensation as may be 
provided by the laws thereof; and said commander- 
in-chief shall exercise all such authority over the 
militia, including the national guard, as is reserved 
by the Constitution to the States; but orders, returns, 
reports, and other official communications igsued or 
received by the Assistant Secretary of War within 
the scope of bis authority shall not be transmitted 
through said commander-in-chief or adjutant gen- 
eral of the militia; and it shall be the duty of said 
adjutant general, underthe orders ofsaid commander- 
in-chief, to train the national guard according to 
the discipline prescribed in this act; to inspect the 
game thoroughly atleast once in each year: to re- 
ecive the returns, reports, and other official: com~ 
munications provided for in this act; to transmit 
annually, in October, to the Assistant Secretary of 
War. for the information of the Government of the 
United States, three separate consolidated: retiirns, 
one for ordnance and ordnance stores, one for camp 
and garrison equipage and clothing, and one for the 
adjutant general’s department, and also a report of 
the inspections by him made, in obedience to the 
provisions of this act, which report shall show the 
discipline of the troops of the national guard within 
the State or Territory, their instruction in military 
exercises and duties; the state of their arms, cloth- 
ing, equipments, and accouterments of all: kinds, the 
state of the division, brigade, regiment, and com- 
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any books, papers, and files, the zealand ability of 
their officers, the condition of all public-property- 
the fidelity and care .of- officers. responsible therefor, 
and all other important mefters affecting: the. effi- 
ciency of said troops, S ree EETA By 

Suc. 9. And be it further: enacted, That in time of 

eace the national guard shall: obey all orders issued 
Ey the Assistant Secretary of War in organizing and 
arming the militia: within the scope of the powers 
conferred upon Congress over the militia by the Çon- 
stitution, and shall oboy-all orders issued by the Goy- 
ernors of the respective States and Territories within 


the scope of the authority reserved by the Constitu- | 


tion to the States; and- the Assistant Secretary of 
‘War and Governor of each State and Territory shall, 
without delay, furnish each other with copies of all 
orders issued by them, respectively, to the national 
guard in.such State and Territory; and-each State 
and: Territory shall have power to provide for train- 
in 
cipline prescribed in this act, and for calling forth 
the same to execute the laws thereof and suppress 
insurrections therein, and for tho appointment of all 
officers of the same; but neither the Governor nor the 
adjutant gencral of the militiain any State or Terri- 
tory, nor the Assistant Secretary of War, shall exer- 
ciso any authority ‘whatever over the national guard 
or any part thereof until they shall have respectively 
taken: and subscribed the oath prescribed in the act 
entitled “An act to prescribe an oath of office, and for 
other purposes,” approved July 2, 1862; and they 
shall each be subject to all tho penalties prescribed 
by law for falsely taking said oath. i , 

SEC. 10. And be it further enacted, That whenever 
any company of infantry shall have been lawfully 
orennizod and mustered into.the national guard, the 
captain of each company shall draw, for its use, from 
the proper departments, on his requisitions, approved 
by intermediate commanders, and by the Governor 
of tho State or Territory, and on tho order. of the 
Assistant Secretary of. War, the following articles of 
public property, namely: for each non-commissioned 
officer, musician, and private, one.rifle, (or musket,) 
onebayonet, with scabbard, waist-beltand belt-plate, 
onecartridge-box, with cartridge-box plate, shoulder 
belt and-belt-plate, one oap pouch, one cone pick, onc 
wiper, one ball-serew, one knapsack, one canteen, 
one haversack, one coat, one-cap, and one pair of 
trowsers ; for overy fifteen non-commissioned officers, 
musicians, and privates, one tent, two camp-kettles, 
and five mess-pang; for the non-commissioned officers 
and musicians, fifteen non-commissioned officers’ 
swords, with soabbards, bolts, and belt-plates, one 
fifo and one drum; for the commissioned officors, 
three swords, with scabbards, belts, and belt-plates, 
and two tonts, But the provisions of this section 
shall only apply to two regiments in any ono con- 

ressional district or Territory, and said issues shall 

c made to white and colored troops in the proportion 
fixed by tho second section of this act. 

SrO. ll. And be it further enacted, That whenever 
any rogiment of infantry shall have been lawfully 
organized and mustered into the national guard, the 
commanding officer theroof shall draw, for the use 
of such rogiment, and of tho field, staff, and non- 

commissioned staff officers theroof, from the proper 

departments, on his requisitions, approved by the 
intormediate commanders, if there shall be any 
such, and by the Governor of the State or Territory, 
and on the ordor of tho Assistant Secrotary of War, 
the following nrticles of public property, namely : for 
each field and staff officer, one tent, one sword, with 
senbbard, bolt, and belt-plate, ono saddle, one 
bridlo, and ono pair of spurs; for each non-commis- 
sioned staff officer, one riflo, (or musket,) one bayo- 
noty with soabbard, waist-belt and belt-plate, one 
gartridgo-box, with cartridgo-box plate, shoulder- 
belt, and belt-plate, one cap pouch, one cone pick, 
one wiper, one ball-screw, one knapsack, one can- 
toon, one haversack, one coat, one cap, one pair of 
trowsers, and one non-commissioned officer’s sword, 
with scabbard, belt, and belt-plate; for the whole 
non-commissioned stait, one tent, two camp-kettles, 
and five moss-pans; for tho regiment, one national 
color, ono regimental color, four camp colors, and 
ono field pieco, with carriage, caisson, and. equip- 
. ments and imploments; but the provisions of this 
section shall only apply to two wegiments in any one 
congressional district or Territory. and said issues 
shall bo made to the commanders of white and col- 
ored regiments ag nearly as practicable in the pro- 
portion fixed by the second section of this act. 
Suc. 12. And be it further enacted, That whenever 
any brigade shail have been lawfully organized the 
commander thoreof shall draw, on his re uisitions, 
npproved by the division commander, if there shall 
be ono, and by the Governor of theState or Territory, 
and on tho order of the Assistant Secretary of War, 
from the proper departments, for the use of himself 
and his staff officers, each one sword, with scabbard, 
pelt andi belt-plate, one saddle, one bridle, one pair 
of spurs, and one tent; but the provisions of this 
section shall be restricted to one brigade for every 
two congressional districts of any $ 
n the Congress of the United States. 


is requisitions. 
approved by the Governor of the State or Wersitory: 


from the proper department, for hi i 
officers, each onesword, with: aa bag ae 


property issued unger ve 
national guard, including clothing, shall remaj 
the property of the United St bet to 


the national guard therein according to the dis- | 


the control of the officer responsible therefor, and 
always:in his actual possession when: not. in-use in 
the active: performance of military duty-required-or 


| authorized by this:act; and no such clothing or other || 


property shall be-used except in the performance of 
such duty, but the:same shall be kept in the armories 
provided for in section twenty-one of this act, and 
shall be:turhed-over. by such. officer to his successor 
in office, or-to any otherperson legally authorized to 
‘receive the same; and-every officer to whom such 
property shall be issued or turned over shall be re- 
sponsible for the lawful use and careful preservation 
ofthe same, and if any officer, non-commissioned 
officer, or private, or- other person shall, without 
good: and: sufficient excuse, injure, lose, damage, 
waste, or-destroy any of such ‘property, he shall be 
liable to-the officer responsible therefor, and also to 
the United States for double damages and costs, re- 
coverable in any Federal, State, or territorial court 
of competent. jurisdiction; and if any person shall 
wantonly, maliciously, or. willfully injure, lose, dam- 
age, destroy, or waste any of such property, or use 
the same, or permitit.to be used at times or places 
or in modes not authorized by Jaw, he shall be liable 
to indictment therefor in any Federal, State, or. ter- 
ritorial court of competent criminal jurisdiction, and 
upon convictidn thereof, to punishment by.a fine not 
exceeding $10,000, one half of which shall be paid to 
the informer, or, by imprisonment in a penitentiary 
or jail of the district. or Territory for a period not 
exceeding one year, or both, at the discretion of the 
court, and shall pay the costs of prosecution. 

: SEC, 15. And be at further enacted, That every com- 
manding officer entitled to receive public property 
under the provisionsof this act shall have authority 
to draw, from time to time, from the proper depart- 
ments, on his requisitions, approved by intermediate 
commanders and by the Governor of the Stateor Ter- 
ritory, and on the ordor of the Assistant Secretary of 
War, such articles issued under the provisions of this 
act as shall be necessary to supply deficiencies; but 
only one cap; one coat, and one pair of trowsers each 
shall be issued for the use of the same men, or their 
successors, in three years; and all-public property 
issued under the provisions of this act shall bedeliv- 
ered by the United States at the headquarters of the 
divisions, brigades, regiments, and companies to 
which the samo shall be issued. s 

Sro. 16. And be it further enacted, That the times 
and places for division, brigade, battalion, company, 
and squad drills, and other military duties and ex- 
orcises, shall be fixed by each State and Territory by 
law, or by command of the Governor thereof, but if 
notso fixed in any State or Territory shall be such as 


tho respective commanding officers of the national 
guard therein shall appoint; but there shail bein 
the aggregate not less than three days of such drills 
and other military duties and exercises in each year; 
and there shall also be in each brigade a brigade 


mental encampment, of five days in each year, com- 
mencing on the last Monday of September, for such 
drills and other military exercises and duties, at such 
places and under such regulations as the Assistant 
Secretary of War shall prescribe. 

SrO: 17. And be-tt further enacted, That all com- 
manders of companies shall make quarterly company 
returns to regimental headquarters on the Ist day of 
January, April, July, and October; and all com- 
manders of regiments, brigades, and divisions shall 
make quarterly returns of their commands through 
the regular military channels, between the Ist and 
10th days of the same months, to the Governors of 
their respective States and Territories, and also to 
tho Assistant Secretary of War; and all officers re- 
sponsible for public property shall make twoseparate 
quarterly returns thereof, one of ordnance and ord- 
nance stores, and the other of camp and garrison 
equipage and clothing, which shall be forwarded: in 
duplicate to the Assistant Secretary of War, and to 
the Governors of the respective States and Territo- 
ries, between the Ist and 10th days of January, April, 


under such regulations as the Assistant Secre- 
tary of War shall prescribe, upon printed. blanks, 
which shall be furnished by him on requisitions made 
annually, or oftener if necessary. 

Seo. 18. And be it further enacted, That all com- 
manders of brigades and detached regiment’ shall 
make semi-annual inspections of their commands, 
by regiments or companies, at such times and places 
as the Assistant Secretary of War shall direct: and 
all commanders of divisions and detached brigades, 
and all commanders of detached regiments, shall, 
respectively, at the annual brigade or regimental 
encampments provided for in this act, inspect the 
troops, who shall also at such encampments be re- 
viewed and mustered for payment; and reports of 
the inspections so made—showing the discipline of 
the troops, their instruction in all military exercises 
and duties, the state of their arms, clothing, equip- 
ments, and accoutorments of all kinds, and of the 
brigade, regimental, and company. books, papers, 
and files; the condition, situation, and manner of 
taking care of all public property; the fidelity and 
care of all officers responsible therefor; the mode 
of enforcing discipline, and other important informa- 
tion concerning the troops, shall be without delay 
forwarded, through the intermediate commanders, 
to the Assistant Secretary of War-and to the Governor 
of the State or Territory, 

Src. 19, And be it further enacted, That no officer 
shall be dishonorably dismissed or cashiered in time 
of peace except by sentence of a general court-mar- 
tial; and no non-commissioned officer shall bereduced 
to the ranks in time of peace by a regimental com- 
mander without the approval of a superior com- 
manding officer, : : 


i 
i 


` SEC. 20. And: be it further enacted, That all officers, 
non-commissioned officers, musicians, and privates 
ofthe national guard, armed, equipped, and paid by 


encampment, and in each detached regiment a regi- | 


July; and October; and all of said returns shall be. 
ma 


thé United States in accordance with the provisions 
of this act, shall, while on duty.at any muster, drill 
parade, or encampment’ required by this act, and 
while going to:and returning from thesame, be priv- 
ileged from arrestin all cases except treason, felony, 
and breach of the peace, and exemptfrom capitation 
taxes, from labor upon. the public highways, and 
from ‘the duty of attendance as parties or witnesses 
upon any Federal, State, orterritorial courts. 

“SEC. 21, And be ut further enacted, That each officer, 
non-commissioned officer, musician, and privateshall 
receive from the United States two dollars per diem 
for the performance of-military duty at. the drills, 
encampments, and other. exercises and duties pro- 
vided for in this act; but such ‘payment shall notin 
any case exceed ten dollars per annum; and each 
division,- brigade, regimental, and company com- 
mander, when responsible for public property under 
the provisions of this act, shall, if not delinquent in 
the performance of any of ‘the: duties herein pre- 
scribed, receive from the United States fifty dollars 
per annum, in full compensation for his care of and 
responsibility for such property; and. each regi- 
mental and company commander, when so responsi- 
ble for public property, shall also receive the sum of 
fifty dollars per annum for the rent of an armory act- 
ually used for the safe-kceping of the same; ànd it 
shall _bé the duty of each commissioned officer to pro- 
vide himself with the uniform prescribed in the reg- 
ulations forthe Army of the United States, and. if 
not delinguent in the performance of this. or any 
other military.duty he shalkreceive from the United 
States, on account of clothing, twenty dollars peran- 
num, and all of said payments shall be made annu- 
ally, through the ‘pay department, under such regu- 
lations as the Secretary of War shall prescribe, but 
the payments herein authorized shall. be. made only 
to the officers, non-commissioned officers, and. pri- 
vates of two regiments of infantry in each congres- 
sional district and Territory, and to the officers of 
the brigades and divisions into which such regiments 
may be organized under the provisions of: this’ act; 
and no officers, non-commissioned officers, or privates 
shall be paid by the United States under the: provis- 
ions of. this. act, in- time of peace, except those. to 
whom or for whose use public property of the Uni- 
ted States shall have ‘been issued, as in this act pro- 
vided; and white and colored troops shall be paid as 
nearly as practicable in the proportion fixed by the 
second section of this act. : i 

Sec. 22. And be it further enacted, That any officer, 
non-commissioned officer, or private who shall, with- 
out.a sufficient excuse, in disobedience of any lawful 
order, neglect or refuse to perform military duty at 
any muster, ‘drill, parade, encampment,’ or other 
exercise. of his company, regiment, brigade, or divis- 
ion, shall, by order-of his immediate commander, be 
fined two dollars for each day’s absence, and such 
fine shall be stopped from the‘pay ‘of the delinquent, 
or, by command of the officer imposing it, levied upon 
his personal property not exempt from execution by 
the laws of the State or Territory of the United States, 
by a commissioned officer, or sheriff, or constable, who 
shall sell the same at public auction to the highest 
bidder, after five days’ written or printed notice of 
sale, posted in three conspicuous places in the town- 
ship in which such delinquent shall reside or said 
property be found, and out of the proceeds of stich 
sale the officer making the same shall pay said fine 
into the treasury of the State or Territory, and shall 
retain such fees and costs as shall be allowed: by law 
to sheriffs or constables for sales of personal property 
on execution, and shall pay over the residue to the 
officer, non-commissioned officer, or private so fined; 
but upon any application made by any officer, non- 
commissioned officer, or private so. fined, within five 
days after notice of such fine, the order imposing the 
same shall be forwarded to the immediate commander 
of the officer who shall have imposed it, who shall 
review thecase, and his order in the premises shat) 
be final, and shall be oxecuted as above provided; 
and for all other offenses officers, non-commissioned 
officers, and privates shall be liable to punishment’ by 
court-martial, according to the laws of the several 
Patea pa Territories, or the orders of the Governors 

hereof, 

SEC. 23. And be itfurther enacted, That whenever any 
troops’ of the national guard shall be ordered into 
the service of the United States, according to law, or 
shall, according to law, become a part of the Army 
of the United States, upon a declaration of war by 
Congress, they shall be entitled to the same, pay- and 
allowances and to the same issues of commissary’s 
and quartermaster’s stores which shall bo provided 
by Jaw for troops of like arms in the regnlar service; 
and in case of wounds, injuries, disability, or death, 
suffered in the line of duty, all provisions of law for 
tho regular Army in such cases shall be extended to 
them, their widows, children, and personal repre- 
sentatives. ae 

Sec. 24. And be it further enacted, That it shall be 
the duty of the Assistant Secretary of War to seo 
that this act and all other acts of Congress to provide 
for organizing, arming, and disciplining the militia, 
aro faithfully executed; to superintend the distribu- 
tion and preservation of all ordnance and ordnance 
stores, camp and garrison equipage, clothing, and 
other public-property issued to the national guard; 
to prepare and issue to the national guard blank on- 
listment oaths, muster-rolls, requisitions, reports, ro- 
turns, and receipts; to see that proper receipts aro 
taken for all public property issued to the national 
guard, and that all delinquents are promptly and dili- 
gently prosecuted; to present to Congress annually, 
before the first day of J. anuaty, an abstract of the 
annual returns of the militia; to receive, through the 
regular military channels, from the officers of:tho 
national guard, the returns, reports, and other official 
communications required of them by law; to super- 
intend the schools of the national guard, and. to 
perform.all other duties prescribed by law, 
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SrO, 25. And be it further enacted, That Congress may 
provide for calling forth the whole or any part of the 
national. guard into the service of the United States 
to execute the laws thereof, when the execution of 
the same shall ‘be obstructed by combinations or 
forces too strong to be overcome by the civil author- 
ities, to repel invasion, and to suppress insurrections 
against the authority of the United States, and also 
to aid in the execution of the laws of any State, and 
the suppression of insurrection therein, on applica- 
tion of the Legislature, or of the Executive when the 
Legislature cannot be convened; and the national 
guard, or‘any part thereof, when so ordered into the 
service of the United States, shall be subject to tho 
rules and articles of war and to the regulations of the 
Army; and afiy officer, non-commissioned officer, or 

rivate who, when so ordered into the service of tho 

nited States, shall neglect or refuse to report for 
duty therein, shall be liable to trial, conviction, and 
punishment for desertion by a general court-martial 
of the Army of the United States; and no part of the 
national guard, or of any other militia force in the 

United States, shall be called’ into active. service 

except in pursuance of the provisions of this act or 

of authority to be hereafter granted by Congress. 

Skc. 26. And be it further enacted, That whenever 
Congress shall declare war, such portion of the na- 
tional guard as Congress shall by law provide shall 
become a part of the Army of the United States; and 
any: officer, non-commissioned officer, or private, 
who shall refuse or neglect to report for duty therein - 
in obedience to such law of Congress, shall be liable 
to trial, conviction, and punishment for desertion, by 
a general court-martial of the Army of the United 
States; and when peace shall be declared, either by 
an act of Congress or by a proclamation of the Pres- 
ident made pursuant to an act of Congress, said 
troops shall, without unnecessary delay, be mustered 
out of the Army of the United States and into the 
national guard. j 
_ Src. 27. And be it further enacted, That whenever, 
in time of war, Congress shall authorize an increase 
of the Army above the effective strength of the na- 
tional guard, and the quota of any congressional dis- 
triet or Territory shall not be filled by volunteers 
within thirty days after the President’s proclamation 
announcing such quota, the President, unless it shall 
be otherwise provided by law, shall causo the assist- 
ant assessors of internal revenue to enroll the militia 
in such district or ‘Territory, and shall fill such quota 
by a draft from the enrolled militia thereof, under 
such rules and regulations, not inconsistent with the 
Constitution or laws, as he may prescribe; and the 
troops so raised by volunteering or draft, or both, 
shail have the company and regimental organization 
herein provided for the national guard; but their 
brigade and division organization shall be that of 
the regular Army: and when peace shall be declared, 
either by an act of Congress or by a proclamation of 
the President made in pursuance of an act of. Con- 
gress, all troops raised in accordance with the provis- 
ions of this section shall be, without unnecessary 
delay, mustered out of the service of the United 
States; and the following persons shail be exempt 
from, such draft, namely: Such as are rejected as 
physically or mentally unfit for the service; also, 

_ 1, The Vice President of the United States, the 
udges of the various courts of the United States, the 
eads of the various Executive Departments of the 

Government, and the Governors and judges of the 

several States. er . 

2. The only son liable to military duty of a widow 
dependent upon his labor for support. 

3. Where there are two or more sons of aged or 
infirm parents subject to draft, the father, or, if he 
pe dead, the mother may elect which son shall be 
excmpt. k 

4. Tho only brother of children not twelve years 
old, having neither father nor mother, dependent 
upon his labor for support. | 

5. The father of motherless children under twelve 
years of age, dependent upon his labor for support. 

6. Where there are a father and sons in the same 
family and household, and two of them are in the 
military service of the United States as non-com- 
missioned officers, musicians, or privates, the residue 
of such family and houschold, not exceeding two, 
shall be exempt. 

7, Indians not taxed. 

8. Persons convicted of felony; and no other per- 
sons shall be exempt. Ag 

Suc. 28. And beit further enacted, That the tactics, : 
arms, accouterments, equipments, uniform, colors, ; 
camp-colors; fifes, drums, tents, camp-kettles, mess- | 
pans, saddles, bridles, and spurs, and the regulations | 
for guard duty, for the forms of guard mounting, in- - 
snection, review, and dress parade, and for courts- 
martial, funeral cercmonies, salutes, and honors paid 
by the troops to be observed by the national guard, 
shail be those lawfully prescribed for the regular 
Army. ; 

SEC. 20. And beit further enacted, That it shall not 
bo lawful for any troops of thenational guard to hold 
any muster, drill, parade, encampment, or other meet- 
ing underarms, on the day of any election appointed 
by the laws of any State or Territory or of the United 
States; and any person guilty of a violation of the 
provisions of this section shall, upon indictment and 
conviction thereof before any Federal, State, or ter- 
ritorial court of competent criminal jurisdiction, be 
punished by a fine not exceeding $1,000, or by impris- 
onment in any penitentiary or jail of the district, 
county, or Territory Where the offense shall have been 
committed, for a period not exceeding one year, or 
both, at the discretion of the court, and shall pay the 
costs of prosecution. 

Src. 30, “And be it further enacted, That all the pow- 
ers, privileges, and duties conferred or imposed by the 
provisions of this act upon the Governors of States 
shali be exereised in each State by such person as 
shall, under the constitution and laws thereof, be the | 


commander-in-chief of the militia therein; and. all 
provisions of this act relating to the Territories shall 
be equally applicable to the District of Columbia; 
and all provisions hereof relating to the Governors 
of Territories shall.be.equally applicable to the Pres- 
ident, or other legally constituted chief executive 
officer of said District; but the powers and duties con- 
ferred and imposed by this act upon the Governors 
of Territories shall only be exercised or_performed by 
such Governors of Territories as shal! hold their offices 
by authority and in pursuance of some act or acts of 
the. Congress of the United States. ` 

Sec. 31. And be it further enacted, That from and 
after the passage of this act commissionsin the Army 
of the United States shall be granted only to graduates 
of the United States Military Academy and of the 
schools of the national guard, and to officers, non- 
commissioned officers, and privates of theregular and 
volunteer military, naval, and marine forces, and 
national guard, of not less than one year’s honorable 
service therein, and persons honorably discharged 
therefrom, after not less than one year’s servico 
therein. ; 

Suc. 32. And. be it further enacted, That the field 
pieces, carriages, caissons, equipments, and impie- 
ments whichshall be issued, under the provisions of 
this act, to regimental commanders, shall bo used 
under their supervision for the instruction and prac- 
tice of their commands in the tactics for light artil- 
lery prescribed for the Army of the United States; 
and with the approval of the brigade commander, 
the pieces and caissons of each brigade may be tem- 
porarily united in a four-gun battery, and served by 
volunteers or details from the respectivo regiments, 
under officers detailed by the brigade commander. 

Src. 33. And beit further enacted, That within eight- 
een months after the passage of this act four schools 
of the national guard shall be established at places 
most convenient for the several States and Terri- 
tories, to be designated by joint resolution of Con- 
gress, within one year after the passage of this act, 
or by the President in case of the failure of Congress 
so to designate the same; and the course of instruc- 
tion shall be thesame as that prescribed for the Uni- 
ted States Military Academy; and «sufficient num- 
ber of competent instructors shall be provided by 
the Secretary of War, by the detail of officers of tho 
Army of tho United States, and the employment of 
Civilians when necessary; and all said schools shall 
be under the superintendence of the Assistant Sec- 
retary of War; and within one year after two regi- 
ments of tho national guard shall have been com- 
pletely organized and mustered into service in any 
congressional district or Territory, four cadets, and in 
each year thereafter two cadets, shall be selected by 
competitive examination for said school from the 
officers, non-commissioned officers, and privates of 
the national guard of such district or Territory by a 
board consisting of a majority of the field officers and 
captains therein, at such timesand placos, and under 
such regulations, as the Assistant Secretary of War 
may presoribe; and at each annual selection of 
cadets, after the third, in any district or Territory, 
so many shall be selected as will make the whole 
number from said district or Territory equal to cight; 
and the pay and allowances and uniform of such 
cadets shall be the same as those of the cadets of the 
United States Military Academy; and after the said 
schools shall have been so located the Secretary of 
War shall, without unnecessary delay, purchase 
sites for the same, erect the necessary buildings, 
and purchase the necessary books, implements, and 
apparatus; and until such buildings shall be in 
readiness for use shall rent, in the localities desig- 
nated for such schools, buildings for the temporary 
accommodation thereof on the most advantageous 
terms; and such cadets shall be admitted only bes 
tweon the ages of eighteen and twenty-one years, 
but any officer, non-commissioned officer, or private 
of the national guard, who has honorably and faith- 
fully served not less than one year as an officer 
or enlisted man in the regular or volunteer military 
service, or Marine corps, or as an officer or seaman 
in the naval service of the United States in the late 
war for the suppression of the rcbollion, and who 
shall possess the other qualifications prescribed by 
law, shall be eligible to appointment until the age 
of twenty-four years; and said schools shall be sub- 
ject to such of the rules and regulations for the 
government of the United States Military Academy, 
not inconsistent with the provisions of this act, as 
the Assistant Secretary of War shall from time to 
time direct; but the academic year of said schools 
shall commence at least five months earlier than that 
of the United States Military Academy; and all ap- 
pointments of cadets in the United States Military 
Academy shall be made from the schools of the na~ 
tional guard, as follows, namely: every such appoint- 
ment for any congressional district shall be conferred 
upon the person of the highest capacity, merit, and 
qualifications, among the cadets ofsuch district in one 
of the schools of the national guard, to beselected by 
the academic board of such school, and noininated 
to the Secretary of War under such regulations, not 
inconsistent with the provisions of this act, as he may 

prescribe; and three cadets in the United, States 

filitary Academy shall be annually appointed at 
large from. each school, to be selected in like manner 
from the whole number of cadets therein; and the 
Assistant Secretary of War shall so apportion the 
cadets of the several districts and Territories that 
all the cadets from the same district or Territory 
shall he assigned to the same schoo}; and all grad- 
uates of said school shall, after their graduation, 
serve three years in the national guard, or Army, 


avy, or Marine corps of the United States. . 
Nas 34. And beit further enacted, Thatinorderto in- 
sure uniformity in the national guard the Secretary 
of W ar shall causeinspections of all the organizations 
thereof to be made once in two years by officers of 
the regular Army, 


detailed for that purpose, who 


shallreport upon their discipline; instructionin mili- 
tary duties and oxercises; the stato. of their arms, 
clothing, equipments, and accouterments of all kinds: 
the state of the division, brigade, regimental, and 
company books, papers, and files; the zeal and abil- 
ity of their officers; the condition of all public props 
erty; the fidelity and care of officers responsible 
therefor; and all other important matters affecting 
the sth oeney of said pope. 4 : 
- Sec. 85.And be it further enacted, That the salary 
of the Assistant Secretary of War, to be ao anlay 
under the provisions. of this act, shall be $5,000 per 


annum, ; 
_ SKC. 36. And beit further enacted, That the follow» 
ing acts and parts of acts be, and thesameare hereby, 
repealed, namely: “An -act more effectually to pro- 
yide for the national defense, by establishing a uni- 
form militia throughout the United States,” approved 
May 8, 1792; ‘* An act to provide for calling torth the 
militia to execute the laws of the Union, suppress 
insurrections, and repel invasions, and to repeal the 
act now in force for those purposes,” approved Feb- 
ruary 28, 1795, except the sixth and ninth sections 
thereof; ‘An act additional to and amendatory of 
an act entitled ‘An act concerning the District. of 
Columbia,” approved May 3, 1802; ‘* An act in addi- 
tion to an act entitled ‘An act more effectually to 
provide for the national defense, by establishing a 
uniform militia throughout the United States,’ ” 
approved March 2, 1803; ‘* An act more offectually to 
rovide for the organization of the militia in tho 
istrict of Columbia,” approved March 3,1803; "An 
act making provision for arming and equipping the 
whole body of the militia of the United States,” 
approved April 23,1808; “An act supplementary, to 
an act entitled ‘An act more effectually to provide 
for the organization of the militia of the District of 
Columbia,’” approved July 1,1812; and all acts and 
parts of acts inconsistent with the provisions of this 
uct; but no parts of acts repealed by the acts-hereby 
repealed shall revive; and all State and territorial 
laws enacted to provide for organizing, arming, or 
disciplining the militia, or calling forth the same, or 
for organizing or maintaining troops intime of peace 
whieh shall conflict with the provisions of this act 
shall be inoperative after the expiration of ninety 
days from and after the passage of this act; and any 
person who shall thereafter attend any drill, parade, 
muster, encampment, or other military exercise ag 
an officer, non-commissioned officer, or private of 
any militia or military organization except the na~ 
tional guard herein provided for, or the Army or 
Marine corps of the United States, shall be guilty of 
a misdemeanor, and upon conviction thereof shall be 
punished by a üne not exceeding $1,000, or by im- 
prisonment not oxcoeding one year, or both, at the 
iscretion of the court, and shall pay the costs of 
prosecution, f 


Mr. ROSS. I make the point that the bill 
is an appropriation bill, and must have its first 
consideration in the Committee of the Whole 
on the state of the Union. l 

The SPEAKER. In what section does it 
make an appropriation ? 

Mr. ROSS. The Clerk did not read the 
number of the sections. I understood in one 
place it declares a certain sum shall be appro- 
priated and paid out of the Treasury to the 
Secretary of War. : 

The SPEAKER. The Chair has examined 
the bill, and finds no appropriation in it. 

Mr. PAINE. I am familiar with the bill,. 
and I say there is no appropriationin it. I 
now move, by direction of the committee, the 
following amendments: 


Section four, line sixty-one, after the word “ ro- 
spectively” insert “but company oflicers may bo 
appointed in any other mode prescribed by law in 
such State or Lerritory;” so it will read: 

3, The officers so elected shall annex to the afore- 
said oath their oflicial certificate, in duplicate, set- 
ting forth that they were severally elected officers 
of such company, according to Jaw, and showing tho 
time and place of such eléction, and the office to 
which each was chosen, and shall thereupon trans- 
mit one oath and certificate to the Governor of the 
State or Territory and the other to tho Assistant 
Secretary of War; and if no fraud or illegality shall 
appear in such organization or election the Gov- 
ernor shail commission the said officers and assign 
the companies so organized to regiments, brigades, 
and divisions, but not before a sulticiont number of 
such companies shall have been organized to consti- 
tute, in accordance with the provisions of this act, 
regiments, brigades, and divisions respectively ; but 
company officers may be appointed in any other 
mode prescribed by law in such State or Territory. 

Section four, line sixty-nine, strike out from the 


| word “ but” to word ‘‘division” in line seventy, as 


follows: , , ; 

But four regiments of infantry shall constitute one 
brigade, and two brigades one division. 

Section five, at ond of line twelve, after thè follow- 
ing: “Src. 5, And be it further enacted, That all persons 
who shall enlist in the national guard shall be held 
for a term of service of three years from the date of 
their muster in, unless sooner discharged; and all 
commissioned officers shall hold their offices until 
the expiration of three years from the date of their 
original muster in, unless sooner discharged: ana 
all officers, non-commissioned officers, and privates 
who shall have honorably served until the expira- 
tion of such term shall, at their option, be exempt 
from further military service m time of peace, but 
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shail be: liable to enyollment thereafter inthe en- | 


rolled militia: under the age of forty-five years, and 
shall be-eligible to commissions until fifty-five years 
of age,” add: these words: “and shall not be dis- 
qualified theréfor by wounds‘ or disability incurred 
in the zuilitary, naval, or marine:service of the Upi- 
ted States 0S oP cea i anes ae 
Section eight, line’ four; after the word “ militia’ 
insert the words “and also such othér officers of the 
stat of the Sommen qor in ohper as shall be provided 
‘or by Jaw ;? so that it will read: i SOU Ae ie 
‘SEC. 8.. And: bet further enacted, That in addition 
to the officers provided for jn the z preceding sections 
of this act, there shall be in each State and Territory 
a commander-in-chiefand an adjutant general of the 
militia aud also such other officers of the staff of the 
fomstianderin-ehief as shall be provided for by law 
therein, &c ; Coa 
“Section ten, line three, strike out the word each” 
and insert in lieu thereof the word “such, ! 

Section twenty-one, lines thirteen. and fourteen, 
strike out the words ‘'éach regimental and company 
commander, when so responsiblefor public property. 

Section ‘sixteen, lines fourteen and fifteen, strike 
out the words “Assistant Secretary of War” and 
insert in lieu thereof the word “ Governor.’ 

Mr. LE BLOND: I call the yeas and nays 
on agréeing to the amendments reported b 
the committee. 

The yeas and nays were ordered. ea 

The question was taken ; and it was decided in 
the affirmative—yeas 101, nays 28, not voting 
61; as follows: 

YEAS—Messrs. Alley, Allison, Ancona, Anderson, 
Arnel], Baker, Baldwin, Banks, Benjamin, Bidwell, 
Bingham, Blaine, Blow, Bromwell, Broomall, Buck- 


land, Reader W. Clarke, Sidney Clarke, Cobb. Cook, 
Cullom, Darling, Davis, Dawes, Defrees, Deming, 
‘Do For 


ixon, Dodge, Dumont, Farquhar, Ferry, Glossbren- 


ner, Grinnell, Abner C. arding, Hart, Hawkins, 


Henderson, Hill, Hooper, hester D. Hubbard, Demas 
Hubbard, John H, Hubbard, James R. Hubbell, Hul- 
urd, Huntor, Ingersoll, Jenckes, Julian, Kelley, 
Kelso, Ketcham uykendall, Lafin, ba- 
thani, George V. Lawrence, William Lawrence, Loan, 
aynord, Mo- 

iller, Moor- 
Morris, Moulton, Myers, O'Neill, 


B. Washburn, Whaley, Stephen I’, Wilson, Winfield, 
and Woodbridge—L0l. 

AYS—Messrs. Bergen, Campbell, Cooper, Daw- 
son, Denison, pidtidge, Goodyear, Aaron Harding, 
Hise, Mogan, Edwin N.: Hubbell, Kerr, Le Blond, 
Leftwich, Marshall, Niblack, Nicholson, Noell, Rit- 
for, Rogors, Ross, Shanklin, Bitgroavos, Strouse, 
Tabor, Thornton, Andrew H. Ward, and Went- 
worth-~28, - 

NOT VOTING—Messrs, Ames, Delos R, Ashley, 
James M. Ashley, Barker, Baxter, Beaman, Bout- 
woll, Boyor, Brandegce, Bundy, Chanlor, Conkling, 
Culver, Delano, Donnelly, Driggs, Eckley, Eggleston, 
Eliot, Farnsworth, Finck, Garfield, Griswold, Halo, 
Harris, Hayes, Higby, Holmos, Hotchkiss, Asahel W. 
Hubbard, Humphrey, Jones, Kasson, McCullough, 
Mckee, Nowell, Orth, Patterson, Perham, Phelps, 
Pomeroy, Radford, Samuel J. Randall, William IH. 
Randall, Raymond, Aloxandor H, Rice, Rousseau, 
Shellabarger, Stevens, Stilwell, Thayer, John L. 
Thomas, Trimble, Trowbridge, Blihu B. Washburne, 
Henry D; Washburn, Welker, Williams, James F, 
Wilson, Windom, and Wright—61. i 

So the amendments of the committee were 
agreed to. 


BOUNTY BUL. 


The SPEAKER. The morning hour has 
expired, and the gentleman from: Ohio [Mr. 
Scnencx] is entitled to the floor by the unani- 
mous order of the House on the 29th of Jan- 
uary, that the bounty bill reported by him 
should be taken up and made the special order 
after the morning hour. Itis now reached in 
its regular order. . 

Mr. MORRILL. I wish to say that I shall 
be compelled to leave this city to-morrow morn- 
ing, and [desire to make as much progress as 
we can with the tax bill. I therefore ask the 
gentleman from Ohio to yield to allow me to 
move that the House resolve itself into the 
Committee of the Whole upon the special order 


to-day. 

Mr. SCHENCK. Mr. Speaker, under ordi- 
nary circumstances I could not possibly yield, 
nor can I now without.a distinct arrangement 
by which an hour may be agreed upon within 
the next. twenty-four in which we can get up 
the bounty bill. I understand the gentleman 
from Vermont is obliged to leave town on 
account of a threatened domesticaffliction.. Ig 
would be a violation. of every sentiment of the 
heart to decline under such circumstances to 
give him the opportayity he desires before 
leaving, as he is compelled to go and leave the 


February 14, 


is agreed, by unanimous consent, that this bill 
will be considered pending when the House 
adjourns to-day, which will bring it up the first 
thing after the morning hour ‘to-morrow; and 
therefore I give notice to all the friends of the 
soldiers to be here when the bill comes up. 

The SPEAKER, The Chair will state that 
if to-morrow. were. not private bill day, the 
adjournment of the House to-day, leaving this 
bill pending, would bring it up to-morrow before 
the morning hour, but to-morrow being private 
bill day it will not come up until -after the 
morning hour. 

KENNEBEC AND PENOBSCOT RIVERS. 


The SPEAKER, by unanimous consent, laid 
before the*House’a communication from the 
Secretary of War, in compliance with the act 
of June 23, 1866, transmitting a report of the 
chief of Engineers relative to the survey and 
|| improvement of the Kennebec and Penobscot 
rivers; which was referred to the Committee 
on Commerce, and ordered to be printed. 


PLATTSBURG HARBOR. 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
in accordance with the act of June 23, 1866, 
transmitting a report of the chief of Engineers 
relative to the survey of Plattsburg harbor; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


HELL GATE, NEW YORK. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, in compliance with the 
act of June 23, 1866, transmitting a report by 
the chief of Engineers relative to the survey 
of Hell Gate, New York; which was referred 
to the Committee on Commerce, and ordered 
to be printed. i 


COMMISSIONERS TO INDIAN TRIBES. 


The SPEAKER also, by unanimous consent, 
laid before the Housea communication from 
the Secretary of the Interior, recommending 
that an appropriation of $150,000 be made by 
Congress to enable the Department of the In- 
terior to send commissioners to all the Indian 


referred to the Committee on Appropriations, 
and ordered to be printed. 


LAWS OF THE TERRITORY OF. UTAH. 


The SPEAKER also, by unanimous consent, 
laid before the House the laws of the Territory 
of Utah; which were referred to the Commit- 
tee on the Territories, 


« COAST SURVEY REPORT. 


The SPEAKER. also laid before the House 
the report of the Superinténdent of the Coast 
Survey for 1886; which was laid on the table, 
and ordered to be printed. — > Be 

Mr. LAWRENCE, of Ohio, submitted the 
following resolution; which: was referred to 
the Commiiteé on Printing, under-the law: 

Resolved, That there be. printed of the report. of 
the Superintendent, of the Coast Survey forthe year 
1866 four thousand extra copies for the use of the 


ouse of Representatives, and one thousand copies 
for distribution from the office of the Coast Survey. 


tribes west of the Mississippi river; which was | 


ae LIGHT-HOUSES, 
=- Mr: LONGYEAR, from the Committee 


on 


Commerce, by unanimous consent, reported a 
bill: tö authorize the building of light-houses 
therein mentioned, and -for other purposes; 
which: was read a first and.second time, and 


ordered to be-printed and recommitted. 
ENROLLED BILLS AND JOINT RESOLUTION. 
Mr. TROWBRIDGE, from the Committee 
on Enrolled. Bills, reported thatthe committee 
had examined. and found truly énrolled bills 
and a joint resolution. of the following titles; 
when the Speaker signed the same: 7. 
An act (S. No. 491) amendatory:of the sev- 
eral acts respecting copyrights; 0o o 
Joint resolution (CH R: ‘No. 268) for. the 
purchase of David's Island, New York harbor; 
Anact (H. R. No, 1128) to authorize payment 
of prize money to certain officers and enlisted 
men of the Signal corps of the Army; i 
An act (H. R. No. 918) making appropri- 
ations for the service of the Post-Office Denat. 
ment during the fiscal year ending June 30, 
1868, and for other ‘purposes; and | 
An act (H: R. No. 1141) to authorize the 
purchase of certain lots of ground adjoining 
the Alleghany arsenal, at Pittsburg, Pennsyl- 
vania. kagt ; oe A 
EVENING SESSION.. eS i 


Mr. MORRILL. I move that the House 
take a recess from ‘half past. four o'clock to 
half-past seven o'clock this evening, to resume 
at that time, in the Committee of the Whole, 


the consideration of the tax bill. .° 
The motion was agreed to. 


TAX BILL. 


Mr. MORRILL. I now move that the rules 
be suspended, and that the House resolve itself 
into:the Committee-of.the Whole on the. state 
of the Union on the special order. AER 

The motion was agreed to. 000 00 

So the rules were-suspended ; and the House 
aceordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Bourwett in the chair,) and resumed the con- 
sideration of the special order, being bill: of 
the House No. 1161, to amend existing laws 
relating to internal revenue.. . ; A 

‘The CHAIRMAN. ‘The Clerk will proceed 
with the reading ofthe, bill for amendments. . 

Mr. SCHENCK. Before the Clerk resumes 
the reading of the bill I-desire to’ offer an 
amendment, to come in at the end. of line 
thirty-nine, as follows.: ni tod 

That if any collector or assistant collector, asséssor 
or assistant , assessor,, inspector, district. attorney, 
marshal, or other officer, agent, or person, charged 
with the execution or supervision of the execution 
of. any provisions of this act, shall demand or accept, 
or attempt to collect, directly or indirectly, aş pay- 
ment or gift or otherwise, any sum of money or other 
property of value, for thecompromise, adjustment, or 
settlement of any charge or complaint for any viola- 
tion orxalleged violation of any provisions of this act, 
except as expressly anthorized by law so to do, he 
shall be held to be guilty of a misdemeanor, and shalt 
for every such offense be liable to indictment and trial 
in any court of the United States having competent 
jurisdiction; and on conviction therefor shall be fined 
in double the sum or value of the money or property 
received or demanded and be imprisoned in the peni- 
tentiary for a period not less than one year nor more 
than ten years. a ; 

_Mr. ALLISON, I ask the ‘gentleman to 
yield to me for a suggestion. “His amendment 
if adopted should be made to apply not only to 
this act, but to the act of which this is amend- 


atory. : 

Mr. SCHENCK. I will modify my amend- 
ment in accordance with the suggestion of the 
gentleman from Iowa, [Mr. ALLISON, } by in- 
serting at the proper place the words “or of 
the acts of which this is amendatory.” 

Now, it.is well enough to remember that, 
while-we are with a sharp stick after the dis- 
tillers who violate the law, there is probably a 
little fraud and wrong upon our own side. 
Now, within. my own personal knowedge we 
have in the State of Ohio agents of the Gav- 
ernment who go about and arrest right and left 
persons charged with. violating the Jaw, and 
then offer to accept black-mail to compromise 


and adjust these charges in a private ‘and per- 
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sonal.way. -:I-propose that. any action of that 
kind shall be made-highly penal; that any 
agent.or officer of the Government who shall 
be guilty of such an act shall be punished: by 
imprisonment in the penitentiary, besides being 
fined twice the amount of the sum attempted 
to be compromised. 2,7, 

Mr. HARDING, of Illinois. I would suggest’ 
to the gentleman from Ohio [Mr. ScHenck | 
that it should also be provided that these per- 
sons should upon conviction be dismissed from 
office. We now have men holding office who, 
at least in public opinion, are guilty and have 
been for some years. 

Mr. SCHENCK. I take it for granted that 
we can hardly find a Secretary of the Treasury 
who will permit a man to continue to hold of- 
fice after he bas been sent to the penitentiary. 
The penalty which I propose is confinement 
in the penitentiary. ‘I leave no alternative to 
the court. - > : 

Mr: HARDING, of Illinois. That only 
reaches the subordinate, not the principal 
officer. © : 

Mr. SCHENCK. It applies to every officer 
guilty of the offense, , 

Mr. HOOPER, of Massachusetts. I would 
suggest that the amendment of the gentleman 
should precede and not follow this clause. 

Mr. SCHENCK. Very well; I have no 
objection. 

Mr. ROSS. I moveto amend this amend- 
ment by adding to it a proviso that for a second 
offense the party guilty of the crime shall be 
tried by a court-martial or military commission 
without the benefit of the writ of habeas corpus. 
Mangni 

The CHAIRMAN, (Mr. BovsweLL.) The 


Chair rules the amendment to the amendment ` 


out of order. 

The amendment of Mr. ScHENcK was thea 
agreed to. 

Mr. ALLISON. I propose that the com- 
mittee return to section five of this bill, which 
was passed over in Committee of the Whole 
last night, ; 

No objection was.made. 

The section was as follows: 

Src. 5. And be it furtherenacted, That if it shall at 
any time be ascertained that, the manufacturer of 
any article upon which a tax is required to be paid 
by means of .a stamp shall have sold or removed 
for sale any such articles without the use of the 
proper stamp, in addition to the penalties now im- 
posed by law for such sale or removal, it shall be the 
duty of the proper assessor or assistant assessor, upon 
such information as he can obtain, to assume and 
estimate the amount of the tax which has been 
omitted to be paid, and to make an assessment, there- 
for,and certify the same to the collector; and it shall 
also be the duty of the proper assessor or, assistant 
assessor in like manner to assume and estimate the 
artiount of taxes which may be due from any manu- 
facturer of distilled spirits on account of any spirits 
manufactured by him upon which the’ tax bas not 
been paid, and to make the proper assessment there- 
for, and the subsequent proccedings for collection 
shall be in all respects like those for the collection of 
taxes upon manufactures and productions. 

Mr. ALLISON. I moye to amend this sec- 
tion by inserting after the words ‘‘it shall be 
the duty of the proper assessor or assistant 
assessor’? the words ‘‘within a period of not 
more than two years after such removal or 


sale.” 

The amendment was agreed to. 

Mr. ALLISON. I move to further amend 
the section by striking out the words— 

And it shall also be the duty of the proper assessor 
or assistant assessor in like manner to assume and 
estimate the amount of taxes which may be due from 
any manufacturer of distilled spirits on account of 
any spirits manufactured by him upon which the tax 
has not been paid, and to make the proper assess- 
ment therefor. 


The amendment was agreed to. 

Mr. DARLING, I ask unanimous consent 
to return to the first clause of section nine, 
which now reads as follows: 

That section twenty-two be amended by striking 
out, after the words * assistant assessor,” and before 
the word ‘‘actually,” the words “four dollars for 
every day,” and inserting in lieu thereof the words 
“ fiye dollars for every day.” 

The CHAIRMAN. That can be done only 
by unanimous consent. , ; 

Mv. MORRILL. Iwill say that I think the 
amendment which the gentleman from New 
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York [Mr. Dartane] proposes to “offers as I 
understand it, is one that should be adopted, 
as there is some confusion as to: whether those 
assistant assessors shall be allowed their pay 
for Sundays. Many of them have to work on 


Sundays; Ido not: know why-they should rot | 


be- paid for the work they do. 
0 objection was made. ; 4 

Mr. DARLING. I now move to insert after 
the words “five dollars a day” the words 
‘including Sundays.” 
- Mr. GRINNELL. © My impression is that 
if that amendment shall be adopted every man 
or almost every man will find it convenient to 
work on Sundays, and thus it will open the 
door to temptation to do work on Sundays 
which might be done on other days, and add 
largely to the cost of collecting the revenue. 
Now, those who work on Sundays are the 
exceptions and not the rule. Adopt this 
amendment and they will be the rule and not 
the exceptions. 

The amendment was not agreed to. 


The Clerk read as follows: 


_ That section seventy-nine be amended as follows; 
in paragraph four, by striking out the following 
words: “in quantities of more than three gallons 
at one and the same time to the same purchaser, or.” 
In paragraph five, by striking out the following 
words: ‘‘in quantities of three gallons or less.” In 
paragraph sixteen, strike out “$100” and insert in 
lieu, thereof “$300.” In paragraph thirty-one, by 
adding thereto the following: “Provided, That no 
special tax shall be required of any person for the 
manufacture of butter and cheese.” In paragraph 
thirty-two, by inserting -after the word “garden” 
and before tho word ** who” the words “or traveling 
on foot and peddling fruits, vegctables, pies, cakes, 
and confectionery.” 

Mr. MORRILL. I move to amend by add- 
ing after the paragraph just read the follow- 
ing: 

That section ninety be amended by inserting aftor 
the word “cigars,” and before tho first proviso in 
said section, the words “and all proceedings relating 
to forfeiture and sale of distilled spirits shall apply 
to tobacco, snuff, and cigars.” 

Also, in thesecond proviso, after the words “ that 
manufactured tobacco” insert “or,” and after the 
word “snuff” immediately following, strike out the 
words “or cigars, whether of domestic manufacture 
or imported.” Also, in the latter part of said pro- 
viso, after the word “tobacco,” wherever it occurs, 
insert the word “or” and strike out the words “or 
cigars” wherever they occur. 

These paragraphs have, by some error in 
arranging the bill, been printed où page 12, 
though they more properly belong here. 

The amendment was agreed to. 

Mr. McKEE. I move to amend by inserting 
after the amendment just adopted the follow- 
ing: 

That section seventy-nine be amended as follows: 


In paragraph four strike out $100 and insert in lien , 


thereof $500. 

This is intended to apply to the wholesale 
dealers of liquor, who under the present law 
are taxed simply in the sum of $100. I sup- 
pose that the object of the committee and of 
the House is to raise revenue for the Govern- 
ment. Now, a tax of $100 on a wholesale 
dealer of liquor amounts simply to nothing. 
These wholesale dealers can just as well afford 
to pay, and will just as readily pay, a tax of 
$500 as a tax of $100. I hope the chairman 
of the Committee of Ways and Means will give 
this amendment his assent. 

Mr. MORRILL. I cannot doso: This bill 


is for the purpose generally of reducing rev: | 


enue. In the ordinary business of the country 
it is not proposed to increase taxation. The 
wholesale dealers are all subject’ to a tax of 
more than $100, provided their business ex- 
ceeds a certain sum. Theyare subject to a tax 
of one dollar on every $1,000, beyond a certain 
amount. i 

On agreeing to the amendment of Mr. Me- 
Ker, there were—ayes 33, noes 47; no quorum 


voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Messrs. McKee and 
ALLISON. 

Mr. McKEE. I would like to state the effect 
of this amendment. . 

The CHAIRMAN. That cannot be done 
now without unanimous consent. 


Mr. SPALDING. I object. 


~ The committee divided; “atid: the tellers 
reportéd—ayes 46, noes P8 l OTe : 
So the atnendment was rejected: °°" 

_Mr. McKEER. Lam satisfied that members 
have not understood this proposition, and I 
ask that a vote maybe taken on it in thé Honse, 

‘The CHAIRMAN. That ‘proposition can- 
not be entertained now, aan ae 

Mr. HOOPER, of Massachusetts. T think 
the committee understand distinctly the effect 
of the proposition. Tt is to reduce the tax on 
the large dealers and raise the tax.on the small 
ones. 

Mr. SCHENCK. I move to amend: by 
striking out in the paragraph: last read the 
following words: j 


Provided, That no special tax shall be required: o 


- any person for the manufacture.of butter and cheese. 


Mr. Chairman, I am very sorry that:my col- 
league and friend from the nineteenth district 
of Ohio [Mr. Garreto] is not here to defend 
his butter and cheese, representing as he does 
what in Ohio we call tt Cheesedom.!’. My 
reason for offering this amendment is that 
when other manufacturers. are compelled to 
take out a special license I do not see why an 
exemption should be made. in favor of those 
who manufacture butter and cheese. T can 
very readily understand that where a farmer 
makes butter and cheese, just as he makes 
sausages and a great many other things inci- 
dentally to the carrying on of his farm, he 
should not be treated as a manufacturer. 

‘There are in my own State, in that part par- 
ticularly, a great many persons who, without 
owning farms, manufacture into butter and 
cheese the milk and cream brought up: to them 
and purchased for that purpose fomi e neigh- 
boring farms.. Itisin fact a great. manufac- 
turing business; so large, indeed, though I do 
not vouch for the fact, somewhere in the West- 
ern Reserve, in Ohio, tbis business being car- 
ried on'upon top of a hill, a saw-mill is turned 
by the buttermilk below. [Laughter. ] 

I do not know it is carried on extensively 
anywhere; but I do know it is hard for a 
man who manufactures shoes, leather, or any- 
thing else, who is taxed and compelled to pay 
fora license for the privilege of doing so, to see 
the wealthy manufacturer of cheese pass with- 
out paying any. license at all, while Benepe 
carrying on a business a hundredfold more 
extensive than the man who is taxed in all 
shapes. s 

The gentleman from Vermont [Mr. Woop- 
BRIDGE] suggests the clause stand as it is, and 
insert from the products of his own dairy 
farm.” Something of that sort is proper, 
or else the large manufacturers of cheese will 
escape. 

Mr. MORRILL. I rise to oppose the prop- 
osition of the gentleman from Ohio. Ttis true, 
so far as representations have come before the 
Committee of Ways and Means, they have 
come from the State of Ohio, that is in regard 
to this tax; and it is also true we have from 
the start gone upon the principle of leaving 
the agriculturists nearly without any tax at all, 
and itis to carry out that principle this pro- 
vision has been inserted. great many farm- 
ers manufacture more than one thousand dol- 
lars worth of butter and cheese. Now, then, 
if the law is not amended, they will be com- 
pelled to take out a license as manufacturers, 

But suppose. they do not manufacture for 
themselves and are compelled to carry their 
milk one, two, three, and four miles to a man- 
ufacturer, a sort of joint stock company, I 
think they should be exempted. 

I was surprised that the gentleman trom 
Ohio should rise to make a motion to strike 
out. The amount received from this source 
is very small. ‘There are severa! manufactur- 
ers in New York. I believe there are more 
in New York than in any other State. There 
area considerable number in Obio and further 
west. ‘They put their milk to profitable use, 
and I wish to encourage them. If these man- 
ufacturers: are suffered: to'increase they will 
relieve the women, for everywhere these man- 


1254 


February 14, 


THE CONGRESSIONAL GLOBE. 


ufacturers. aré established it takes. the milk 
from the cow at once and relieves the women. 
Mr. SPALDING. I move to strife out the 


last word of the proviso.: ees 
"My friend from the Dayton district [Mr- 


Scuencx] calls for. thè Representative from || 


cheesedom, and regrets-thathis colleague from 
the nineteenth district [Mr. GARFIELD] is not 
present. I suppose he will accept me as a 
substitule, as I represent a portion of the coun- 
try coming under that designation. I hope my 
friend has no special. point to make against 
cheesedom for what is past. I will promise 
him everything in the future. 

‘Sir, I have received from many of the farm- 
ers in my district a protest against the imposi- 
tion of a manufacturer’s tax upon these men 
who make butter-and cheese. It occurs tome 
you may with as much propriety impose a man- 
ufacturer’s tax upon the man who produces 
wheat and raises cattle for market as upon the 
farmer who produces : butter and cheese, or 
apple-butter, my friend says, the product of. 
his orchard... 

The chairman of the Committee of Ways and 
Means has declared, and I think very properly, 
at this time itis not policy to tax the products 
of the farmer; and these are the products of 
the farmer, although there is some mechanical 
manipulation entering into the production of 
butter and cheese: Where curd or milk is gath- 
ered from a multitude of farmers it is madeby 
a process of machinery. And, sir, I think the 
wholesome rule for us to adopt is to carry out 
the principle sought to be ingrafted by the Com- 
mittee of Ways and Means, to prohibit a manu- 

` facturer’s tax upon the production of butter and 
cheese, and I hope it will be adopted. 

Mr. HUMPHREY. Mr. Chairman, if there 
is any class of people or any branch of indus- 
try that can bear taxation it is that which is 
affected by this proposition. The chairman of 
the Committee of Ways and Means suggests 
that this interest needs encouragement; If he 
lived in the city where he paid from sixty to 
seventy cents d pound for butter and from 
twenty to twenty-five cents a pound for cheese 
l think he would be quite satisfied they were 
getting all the encouragement they needed. I 
undertake to state another fact, in regard’ to 
which I have no doubt the gentleman from 
Vermont will agree with me, that there is no 
branch of the agricultural interest of our coun- 
try that has prospered so much and increased 
so greatly within the last two or three years as 
this very branch. 

Mr. MORRILL. Does the gentleman desire 
to have the products of the farms increased so 
that they will be compelled to pay higher prices? 

Mr. HUMPHREY. I desire to have them 
p a little of the tax that the consumers who 

ave to buy their butter have already saddled 

upon themselves. Iam in favor of having these 
farmers, who are now exempt from taxation 
more than any class of men, do something— 
and this is a very small amount—for the pur- 
pose of relieving the burdens that the great 
consuming interest of the country has already 
upon its shoulders, 
, This business has attained such a magnitude 
in my own part of the State of New York that 
to-day the interest is a separate and distinct 
one from the farmers, as much as that of the 
conversion of wheat into flour. These manu- 
facturing establishments are springing up and 
doing the whole of this bnsiness, and I see no 
reason why we should undertake to encourage 
these men or this branch of business, which is 
already encouraged by the enormous profits 
which it is making, while we require the shoe- 
maker, the butcher, and men of almost every 
other calling who consume these products to 
pay a license. T hope this proposition will be 
stricken out, or if it is desirable that it should 
be retained, I hope the amount will be reduced 
for the benefit of the farmer, who from his cwn 
cows makes, say $500 worth. That might. do, 
but as itis, it seems. to me the proposition is 
a most unjust one. Hither strike it out or 
80 modify it as to have it do justice to’ all 
interests. Ss A : : 


Mr. SPALDING. withdrew his amendment 
to the amendment. TS : f 

Mr. SCHENCK. I propose to withdraw 
my amendment and offer this as a modifica- 
tion’: é Boeg a 

Insert at the close of-the proviso after the word 
“cheese” the words ““when the same are made from 
the products of his own dairy farm, and do not ex- 
ceed $500 per annum,” ae he 

Mr. SPALDING. It -has come in already; 
it is. $1,000 now. i 

Mr. SCHENCK. This particular product? 

Mr. SPALDING. Exactly; it is $1,000 


now. 

Mr. SCHENCK. -Not $1,000 on cheese. 
I. do not understand the $1,000 relates exclu- 
sively to cheese, but to general products. I 
do not wish to be misunderstood about this 
matter. Ido not want my colleague who is 

resent [Mr. SPALDING} nor my colleague who 
is absent [Mr. GARFIELD} to understand that 
Iam making an attack on cheesedom. 

Mr. SPALDING. Allow me to explain the 
present position of the law. These manufac- 
turers are required to take out manufacturer’ s 
esses when they make more than $1,000 
worth. i 

Mr. SCHENCK. Very well; make it$1,000. 

Mr. SPALDING. I preter your amendment 
simply to confine it to his own dairy. i 

Mr. SCHENCK. For the purpose of grati- 
fying the gentleman I will leave out the part 
limiting the amount, and provide that these 
persons shall be exempt only where their cheese 
and butter are made from the products of their 
own dairy. 

Mr. SPALDING, 
factory. 

Mr. SCHENCK. I believe you now tax 
bakers and sausage-makers and all others who 
follow a regular branch of manufacturing in- 
dustry. My object is to reach those who follow 
asa branch of manufacturing industry the busi- 
ness of making butter and cheese. That is a 
very large branch of industry, and there is no 
reason why any one who followsit as a branch 
of manufacturing industry should be exempt, 
as you exempt farmers for the production of 
that which is in fact the growth of their own 
farms, merely the form and shape of it being 
changed for market. 

Now, I have no idea of attacking the inter- 
ests of ‘‘cheesedom;”’ far from it. Whether 
there be any connection between butter and 
cheese and political questions I will not attempt 
to determine; but I know that where they 
make the most cheese and butter in Ohio they 
are sounder, politically, than in other parts of 
‘the State. i 

Mr. GARFIELD. The cream of the State. 

Mr. SCHENCK. Well, the cream and the 
skim-milk: together. [Laughter.] Now, I pro- 
pose by this amendment I have offered to reach 
only the manufacturer, the large manufacturer, 
the same as we would any other manfacturer. 

Mr. GARFIELD. I have but a word or two 
to say on this subject. I trust the committee 
will not follow the lead of my distinguished 
and vigorous colleague (Mr. Scuzncx] on this 
matter, and for this reason: it has been de- 
cided by the Commissioner of Internal Revenue 
that a person who raises a certain amount of 
farm products in the form of cheese or butter, 
unless the law specifies to the contrary, is a 
manufacturer, and as such must take out a 
special license, or, as we now term it, must 
pay a special tax. Now, by the law of last 
year we declared that in case his manufacture 
of these articles did not exceed $1,000 a year 
the farmer should be exempt from tax. 

But it is found that a very large number of 
farmers throughout the country manufacture 
annually each a little more than $1,000 
worth. If the law is left as it now is, and a 
farmer should happen to manufacture $1,010 
worth of butter and cheese, he would have to 
pay the special. tax; while the farmer who 
manufactured $990 worth would pay no tax at 
all. We have adopted as a general principle 


J think that will be satis- 


the principle of not taxing agricultural prod- 
ucts which form the necessaries of life; and I 


have no doubt Congress is ready to reverse its 
legislation hitherto against those articles. 

he question was then taken upon the 
amendment of Mr. Scuencx, and it was not 
agreed to. © =t l e 

Mr. RANDALL, of Kentucky. I move to 
amend by inserting after the words “five hun- 
dred. dollars” the following: 

Provided, That distillers who manufacture less than 
one hundred barrels per abnum shall pay $100. 

The question was taken upon the amend- 
ment; and upon a division, there were—ayes 
26, noes 57; no quorum voting. .. 

Tellers were ordered; and Mr. RANDALL, of 
Kentucky, and Mr. GARFIELD, were appointed. 

The committee again divided; and the tellers 
reported that there were—ayes 42, noes 57. 

So the amendment was not agreed to. 


Mr. WARD, of Kentucky. I move to amend 
this paragraph by striking out the following: | 

In paragraph sixteon strike out $100,” and insert 
in lieu thereof ' $500.” -> i 

I understand the object.of this bill to be to 
raise revenue at reduced rates of taxation: 
This is not a temperance bill, and I’ under- 
stand the chairman of the committee, [Mr. 
Morrii1,] who reported the bill, to say that 
his purpose was to reduce instead of increasing 
the tax. Yet, strange to say, this provision 
proposes to raise the tax on distillers from 
$100 to $500. f í f 

Now, what will be the effect of that? The 
amount of $100 was so large a tax that the 
small distillers, who madé good, honest whisky, 
could not afford to pay it. If you raise it to 
$500 you will confer a monopoly ‘upon the 
large distillers, destroy all the small manufac- 
turers, and cut off the revenue to the extent of 
the tax upon all the liquor that could be made 
by the small distillers.“ And while the manu- 
facture will all be in the hands of the large 
distillers, it should be borne in mind that the 
quality bears a fair inverse proportion to the 
quantity manufactured. ` , 

Instead of encouraging the manufacture of 
pure good whisky, made by the little distillers, 
whisky which a man can drink regularly three 
times a day and live to be a hundred years old, 
you allow the monopolists to make a sort of 
liquor that will poison and kill a man at the 
distance of a hundred feet. What propriety 
can there be in this? The man with small 
means ought to be put upon an equal footing 
with the man of large means.. One man has 
as good a right to make one hundred barrels 
of whisky in a season as another has to make 
five thousand barrels in a season. I know how 
this thing operates. [Laughter.] I am in- 
clined to think, Mr. Chairman, that these gen- 
tlemen understand it also, or they would not 
take the hint so quickly. 

In my own district, sir, whisky is manufac- 
tured extensively. The county in which I re- 
side will, it is estimated, pay a million and a 
half of dollars into the Treasury this season 
upon the manufacture of whisky. But this 
proposition will cut out all the smaller manu- 
facturers. It will greatly reduce the quantity 
manufactured in my own section of country. 
It will largely diminish the revenue of the 
Government; and it will condemn all you gen- 
tlemen, who smile when I say that I understand 
this proposition, to drink rank and poisonous 
whisky instead of consuming the pure and 
wholesome article. > te 

Mr. ALLISON. . Mr. Chairman, I desire to 
say a word or two in regard to this clause of 
the bill. The Committee of Ways and Means 
desired very much to protect our friends in 
Kentucky and others similarly situated in the 
manufacture of whisky by means of their small 
distilleries. But from the experience which 
has been had in the administration of the law 


‘with reference to distilled spirits, itis perfectly 


apparent that, unless we adopt more stringent 
provisions on this subject, it will be impossible 
for the Government to raise anything ‘like the 
adequate amount of revenue from this source. 
Notwithstanding the fact that:there have been 
manufactured during the last-year from sixty 
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to ninety million gallons, which ought to have 
yielded the Government from one hundred and 
twenty to one hundred and eighty million dol- 
lars, the Government has received ‘from this 
source but twenty-nine millions. 

Now,'sir,; one means whereby we seek to 
prevent: fraud is by requiring each man who 
manufactures’ distilled spirits to procure a 


license for that purpose, so as to cut off illicit 


distillation by those who have no license what- 
ever. Therefore the committee have deemed 


it prudent to recommend that the license for 


distillers: shall be increased to $500 instead 
of $100, as now provided by law. I am aware, 
Mr: Chairman, that this provision will operate 
harshly upon a class of small distillers who 
may be worthy men; but on this question of 
raising revenue the interes{s of these men must 
yield to the public necessity, which requires 
that the Government shall raise a large amount 
of revenue from this source, thus relieving the 
great producing and manufacturing interests 
of the country from onerous and burdensome 
taxation. I hope, therefore, that the House 
will sustain the Committee of Ways and Means 
in their efforts to make a stringent law on this 
subject of whisky. 

Mr. SLOAN. Mr. Chairman, I move pro 
forma to amend the amendment by striking 
Gut the last word. Iam disposed, Mr. Chair- 
man, to aid the Committee of Ways and Means 
so far as I can in their effort to make a stringent 
law to prevent fraud in the manufacture of 
whisky. But I believe that committee were at 
the last session of Congress laboring under a 
great delusion, and I think that delusion is not 
yet dispelled. The legislation adopted at their 
instance during the last session proceeded upon 
the principle that if we would crush out all the 
small manufacturers of whisky and monopolize 
the manufacture in the hands of the large con- 
cerns we would prevent fraud. I think the 
result has been this: while the small distillers 
were permitted to go on and manufacture, they 
defrauded the Government out of about one 
half the tax; and since the manufacture has 
been concentrated in the hands of the large 
manufacturers they defraud the Government 
out of the whole tax. With this experience, 
it seems to me it is about time that we should 
reverse our system and abandon the policy of 
trying to crush out the small manufacturers. 

Why, sir, when the tax was but twenty cents 

er gallon we derived an annual revenue of 
$28,000,000, and when the tax was put up to two 
dollars a gallon, under this system of concen- 
trating all this business in the hands of large 
manufacturers, I understand we only get about 
eighteen million dollars of revenue, while one 
hundred and fifty million to one hundred and 
sixty million dollars is lost to the revenue 
through the frauds perpetrated upon the Gov- 
ernment by these large manufacturers. I want 
the House to understand that. 

. Mr. MORRILL. Mr. Chairman, I believe the 
gentleman who has just addressed the House 
is somewhat under a delusion himself. I am 
not aware that the Committee of Ways ‘and 
Means has yet been able to concentrate this 
business iu the hands of any one; but I am 
aware in large places that these small distil- 
leries with no license run stills in garrets and 
cellars. They not only do not pay any tax 
upon their whisky, but they do not even pay a 
license tax. 

Mr. MAYNARD. How isit, if they evade 
this $100 tax, they will not also evade a tax of 
$500, five times as much? $ 

Mr. MORRILL. We propose so far as pos- 
sible to increase the risks, so as to deter men 
from any violation of the law; and as one 
step in that direction we put the amount of the 
license tax so high that the man who runs a 
ten-pot distillery will not go into the illicit 
business with a heavy penalty like that we im- 
pose hanging over him. z3 

We have changed the law, and now impose 
not only fine, but imprisonment. We think 
that parties. cannot afford to run the risk. 

The question in regard to the amount of rev- 


enue collected does not concern the small dis- 


tilleries any more than the large ones. If the 
gentleman were arguing against the tax of two 

ollars ‘a-gallon I-could conceive such refer- 
ence would be : 


ertinent. 


Mr. THAYER. Task the gentleman from. 


Vermont’ if the. statement of the gentleman 
from Wisconsin, in reference to the amount 
of revenue collected, is correct? 

Mr. MORRILL. It is not absolutely correct. 

Mr. THAYER. Is the disparity so great as 
$18,000,000? 

Mr. MORRILL. The amount we have: re- 
ceived under the largest tax is a little larger 
than we received under any other. 

Mr. SLOAN, by unanimous consent, with- 
drew his amendment to the amendment. 

Mr. DARLING. I move to strike out 
tt $500" and insert ‘t $1,000.” 

Mr. Chairman, in the course of investiga- 
tion by my committee in New York, Philadel- 
phia, and Brooklyn, we have discovered that 
in New York and Brooklyn alone there are 
four thousand illicit distilleries, and the fact 
stands upon record only one hundred licenses 
were taken out in New York and seventy-one 
in Brooklyn. And, sir, a great many of those 
licenses have been given to distilleries that 
have not returned forty gallons for one month, 
which paid eighty dollars tax, while $125 was 
paid to the inspector. This being so, how then 
are they supported but by fraud? In the dis- 
trict of Brooklyn, before September, 1866, 
there were nearly one hundred licenses taken 
out, and the same number continued on after 
September, but only thirty-three took out 
licenses. ‘These illicit distilleries formed a 
part of that ‘tring’? in which the officers of 
the Government were implicated with Devlin 
& Co. These illicit distilleries only paid into 
the Treasury of the Government $3,300, when 
according to their capacity of production they 
should have paid $20,000 per day. 

Now, sir, Feontend the only way in which 
the Government is going to enforce its reve- 
nue and to suppress these illicit distilleries is 
to surround and hedgein the manufacture with 
all the instruments of power we possess, by the 
imposition of large license tax, enacting severe 
regulations, and requiring short periods for 
inspection and report. 

Mr. GARFIELD. Let me ask the gentle- 
man a question. 

Mr. DARLING. Yes, sir. 

Mr. GARFIELD. Isit true, as I bave heard 
reported, this Devlin & Co. are now under 
indictment and yet are still selling alcohol for 
a little more than two dollars a gallon when the 
tax is four dollars? Is that true? 

Mr. DARLING. They have been selling 
alcohol, but that is the product of whisky which 
they got from illicit distillers, and as it takes 
about two gallons of proof whisky to make one 
gallon of alcohol, of course the tax on the alco- 
hol would be about four dollars, but really the 
tax is only two dollars, 

Mr. GRINNELL. I would suggest whether, 
instead of it being Devlin & Co. who are doing 
this cheating, it is not Devil & Co. (Laughter. ] 

Mr. DARLING. As I did not see the horns 
nor tail I cannot answer thatquestion. [Laugh- 
ter. ] 

[Here the hammer fell.] 

Mr. BROMWELL. It seems to me; Mr. 
Chairman, that the gentleman from New York 
proposes to lay a further tax on honest distil- 
Jers who take out licenses in order to punish 
the men who transact business without a license. 
Lask him if these men do not distill now in 
spite of the law without alicense? Now, what 
will be the effect to raise the license on the men 
who do take it out? Will there not be still 
greater inducement for men to distill illicitly? 
The gentleman says there are four thousand 
illicit distillers. Whatis the cause of it? It 
is a want of honesty somewhere. Will the 
addition of $400 to the cost of the license in- 
erease the vigilance or honesty of the inspect- 
ors? Is it not because the men who are ap- 
pointed to look after these things have gone 
hand in hand with illicit manufacturers that 
we have to complain? How, ther, can the 


additional tax to be imposed on the meh who 
have violated no law affect the conduct of the. 
agents of the Government and the illicit manu- 
facturers? It seems to me if nothing can be 
done. to guard against illicit manufacture now, 
when the inducements are less than they would 
be under this proposition, nothing can be done 
in the future by such an amendment as this. © 

Besides, every time that a new embarrass- 
ment is laid on the small manufacturer. he 
is driven from the business, and it only tends 
to-monopolize the business. It goes into fewer 
hands, that have moré' money to buy up the 
agents, and in the.end the community have to 
pay much higher prices, while the manufac- 
turer pockets more money in proportion to 
what the Government gets. The result isa 
greater degree of demoralization and dishon- 
esty on the part of the manufacturers. 

Now, if this amendment was one which 
looked at the character and morals of these 
men, at infusing more vigilance aud honesty 
into these agents, I would favor it. The gen- 
tleman from Iowa speaks of providing every 
protection against this illicit business. What 
protection is it against the fraud of A that B is 
taxed the more? What protection is it against 
frauds if you tell a man that he must pay $400 
more for a license? 

[Here the hammer fell. } 

Mr. MORRILL. I think we have discussed 
this subject far enough, and I move that the 
committee rise for the purpose of terminating 
debate on the pending paragraph. 

The question being put, there were—ayes 47, 
noes 26; no quorum voting. 

Tellers were ordered; and Messrs. MORRILL 
and McKxx were appointed. 

The committee divided; and the tellers re- 
ported—ayes 53, noes 50. 

The committee accordingly rose; and the’ 
Speaker having resumed the chair, Mr. Bour- 
WELL reported that the Committee of the Whole 
on the state of the Union had, according to 
order, had the Union generally under consid- 
eration, and particularly House bill No. 1161, 
to amend existing laws relating to internal rev- 
enue, and had come to no resolution thereon. 


CLOSE OF DEBATE. 


Mr. MORRILL. I now move that when the 
House again resolvesitself into the Committee 
of the Whole on the state of the Union all 
debate on the pending paragraph be terminated 
in ten minutes. 

Mr. McK EK. 
and nays. 

The question was taken upon ordering. the 
yeas and nays; and upon a division, there 
were—ayes fourteen. 

Before the noes were counted, 

Mr. McIKXEJs called for tellers. 

Tellers were ordered; and Messrs. MORRILL 
and McKew were appointed. 

The House divided; and the tellers reported 
that there were—ayes thirty-five, noes not 
counted. 

So (the affirmative being more than one 
fifth of the last vote) the yeas and nays were 


ordered. 

Mr. WILSON, of Iowa. I would suggest 
to the gentleman from Vermont [Mr. Mor- 
RILL] that in order to avoid the delay of taking 
the yeas and nays he agree to let the gentleman 
from Kentucky [Mr. McKur] haveall the time 
till the recess. í 

Mr. MORRILL. I have submitted that 
proposition to the gentleman from Kentucky 
{Mr. McKze] and he has declined to accept it. 

Mr. McKEE. So far as I am individually 
concerned I should not want more than ten 
minutes; but there are other gentlemen who 
desire to be heard, and therefore I am opposed 
to the proposition to close all debate upon the 
pending paragraph in ten minutes. í 

The question was taken; and it was decided 
in the aflirmative—yeas 63, nays 59, not voting 
69; as follows: ; 


YEAS—Messrs. Alley, Allison, Baldwin, Baxter 
Benjamin, Blaine, Boutwell, Broomall, Cobb, Cook, 
Darling, Dawes, i Eliot, Far- 


On that I demand the yeas 


Deming, Dixon, Dodge, ! 
quhar, Garfield, Grinnell; Abner C. Harding, Hogan, 


February 14, 


Winfield—63. 0) 2 <a ee 
NAYS—Messrs. Ancona, Anderson, Arnell 
R; Ashley, Baker, Barker, Bergen, Bingham, Boyer, 


Banks, Beaman, Bidwell, Blow, Brandegee,; Bundy. 


Chanler, Reader W. Clarke, Sidney. Clarke, Con 
ling, Cullom, Culver, Defrees, Denison, Donnelly, 
Driggs, Dumont, Eggleston, farnsworth, Ferry, 


Glossbrenner, Goodyear, Griswold,: Halo, Harris,. 


Hart, Henderson, Hotchkiss, Asahel W. Hubbard, 
Demas Hubbard, Hulburd, Jenckes, Jones, Julian, 
Kasson, Korr, Kuykendall, Latham, Loan, McCul- 
lough, McIndoe, Morris, Moulton, Newell, Patter- 
son, Pike, Pomeroy, Radford, Raymond, Rogers, 
Roussean, Sawyer, Schenck, Starr, Stevens, Stilwell, 
Francis Thomas, John L. Thomas, Trimblo, Van Aor- 
nom, Elihu B. Washburno, Henry D. Washburn, 
Welker, Wontworth, Woodbridge, and Wright—69. 

So the motion that all debate upon the pend- 
ing paragraph of the tax bill be closed in ten 
minutes was agreed to, , 

ENROLLED JOINT RESOLUTION SIGNED. 

Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled a joint resolution of the 
following title; when the Speaker signed the 
same: 

Joint resolution (S. R. No. 157) in relation 
to ocean mail service between San Francisco, 
in California, and Portland, in Oregon. 

MESSAGE FROM TILE SENATE. 

A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed without amendment 
bill of the House’ No.. 452, to authorize the 
Secretary of the Navyto accept League Island, 
in the Delaware river, for naval purposes, and 
to dispense with and dispose of the site of the 
existing yard at Philadelphia. 

TAX BILL. 

Mr. MORRILL. I move. that the rules be 
suspended, and that the House now resolve 
itself into the Committee of the Whole on the 
state of the Union on the special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union (Mr, Bourwett in the Chair) and 
resumed the consideration of the special order, 
being House bill No. 1161, to amend existing 
laws relating tointernal revenue. 

The CHAIRMAN. All debate upon the 
pending paragraph has been ordered by the 
louse to close in ten minutes. The pending 
uestion is upon the motion of the gentleman 
tom New York [Mr. Darurye] to increase the 
tax on distillers from $500, as proposed by the 
Committee on Ways and Means, to $1,000. 

Mr. MORRILL. The committee is proba- 
bly unaware of the effect which will be pro- 
duced by the proposed change in the existing 
law. Twill therefore call attention to the two 
provisos which will remain unchanged should 
the amendment be adopted. The first proviso 
is as follows: l 


Provided, That distillers of apples, grapes, or 
peachés, distillinyor mann facturing Alt, and. less than 
one hundred and-fifty barrels per year kom thesame, 
goall pay fifty agare and those distilling or manu- 

s y barrets“ fror 
same shall pay twenty dollars. Pe rem onr the 

That will remain unchanged even if the'pro- 
posed amendment be adopted. -Thenext pro 
viso is as follows: CECE pE ae 

And provided, further, That no tax shall he in- 
posed for any still, stills, or other apparatu Samay 
druggists and chemists for the recovery of alcohol for 
pharmaceutical and chemical or scientific p ‘poses 
which has ‘been used:in-those processes. = 5 


Now, after having made these provisi 


Ons 


relation to:the distillers of grapes, apples, and 


$ Kel- 


Delos’ 


prey, Hettich Koontz, George V. Lasyréence, Lo: 


peaches, I think-we may be quite content 


Having said all that I. desire to : say upon 
the subjeet, Ewill.yield the remainder of: my 


time- to. the gentleman from.: Ohio, [Mr 


SCHENCK: |- 


Mr. SCHENCK. As all debate is to be || 


stopped- upon: this paragraph in a few minutes, 
I ae briefly,.of course, what E desire 
to say upon this subject. ES ee 

- Fhe. House having settled the principle that 
where: persons carry their milk, the product 
of their farms, to an establishment.to be: made 
into. cheese and butter, he shall not be exempt 
from taxation: I-now wish to extend that prin- 
ciple to other things. bee sca 

In my district we produce a great many 
grapes, which are. manufactured. into: wine. 
Our wine-maker's are all obliged to take out a 
license as manufacturers. . At the proper time 
I shall move- to amend by inserting after the 
word ‘butter’ the words ‘hominy, brooms, 
cider, bread, sausages, sauerkraut, wine.’’ 
[Laugkter. } 

Mr. SPALDING. I suggest to my col- 
league that he add butter-milk. 

The hour of half past four o'clock p. m. 
having arrived, the Speaker resumed the 
Chair, and the House took a recess till half 
past seven o'clock. : 


EVENING SESSION. 


The: House reassembled at half past seven 
o’clock. 
TAX BELL. 


Agreeably to order, the House resolved itself 
into the Committee of the Whole on the state 
of the Union, (Mr. Bourwe. in the chair,) 
and resumed the consideration of the bill (H. 


to internal revenue. 

The pending question was upon the amend- 
ment-of Mr. DARLING, to strike ont in line forty- 
six the words ‘five hundred’? and insert in 
lieu thereof the words ‘‘ one thousand,” so as 
to make the tax to_be paid by distillers-$1,000. 

`The CHAIRMAN, - Under the order of the 
House five minutes remain for general debate 
on the pending paragraph. 

Mr. WARD, of Kentucky, obtainedthe floor. 

Mr. RANDALL, of Pennsylvania: With 
the consent of the gentleman from Kentucky, 
I desire to make a suggestion to the gentleman 
who has charge of this bill. . There is mani- 
festly uot a quorum present; and as this is an 
important section I would suggest that it be 
passed over for the present, to be considered 


ceed now with that portion of the bill to which 
there is no objection. 


suggestion of the gentleman: from Pennsyl- 
vania? 

Mr. MeKEE. T object. 

Mr. WARD, of Kentucky. Mr. Chairman, 
T have listened to the reasons urged by various 
gentlemen. with reference to the amount of 
license to be required of distillers; and I con- 
fess that the reasons which have been presented 
arein my judgment wholly insufficient to justify 
the House in rejecting the amendment which 
I have presented. The gentleman from New 
York [Mr. DARLING] seems to think that the 
license ought to be increased as a sort of pen- 
alty upon meni for practising frauds upon the 
revenue. I would suggest to him thatif he 


had better attach the penalty to that clause 
which imposes the punishment for the viola- 


charge for a license, the man who has never 


the penalty upon.the innocent:in order to’ pad- 
ish the guilty. I desire-to-suggest-also thas it 


| 1s the certainty- of punishment; not: its severity, 


which insures:the execution of-alaw. Itis the 


| üniversal experience ofall men that. when you 
‘Impose extraordinary penalties, the law is 


50: 
raise: the amount of license. tax. upon. those- 


Le Berman eee ak octane Len | sons urged ‘by the distingaished. chairman of 


this bill. nie 
the highest respect, and L know that. it is de- 


| are, it seems:to me utterly in: 


R. No. 1161) to amend existing laws relating: 


a prett 


when a quorum shall be here, and that we pros, 


The CHAIRMAN. Is there objection to the. 


wants to punish frauds upon the revenue he | 


tion of the law. By-imposing- this: exeessive | 


violated the law. and has no-purpose to violate: | 
| itis required to pay a penalty. “You: impose 


always dificult of execution, and the penalty. - 
-ig-seldom- inflicted... mee 


_Lpass: on-to consider for a moment the rea- 


the committee [ Mr. MOBRILE}. who- reported 


For. his -fmancial ability I entertain 


servedly. held. in. high. esteem by.the. House; 
yet dhe rensa which he hasurged in this. case 

: ems 7 ufiicrent, to: jus- 
tify the House in’ voting against: my amend- 
ment. Now, what: ig, it?» He, urges in this 
amendment an imposition.of $500.48 a- license 


tax instead of $100, as, provided., by. existing 


law. . Well, let us see. how it. works.im figures. 
As I remarked before the-recess, 1.come’from: 
a locality where the people. are engaged ex- 
tensively. in the manufacture of. whisky,.; If 
this amendment to charge $500 for liceuse:be, 
adopted you. will cut off at least.ten small dis-- 
tilleries in my own county that will make on 
the average fifty barrels. a season, five hundred 
barrels. at forty. gallons. a barrel, twenty thou- 
sand gallons in all, from which, at two. dollars 
agallon, you derive $40,000.0f revenue. Adopt 
this amendment, and what do vou get in the 
shape of revenne? You reduce the number of 
distilleries in that, county to about.ten‘or fifteen, 
and you get $400 in addition, to. the. present 
license tax, or $6,000 in all. You lose $40;000,. 
and.in return only get $6,000, o 

The gentleman’s allusion to apples, peaches, 
and grapes was only a begging of the question. 
There is.no sort of grain. which enters into. 
that manufacture. It does not touch the small 
distilleries, ; l 

You reduce the revenue by this amendment. 
What else doyou.do? You create a monopoly 
besides reducing the revenue, and you poison 
the whole universal earth with. mean.. whisky ; 
and besides that, as is suggested, yow open the 
door to fraud. It.does. seem to me. the amend- 
ment is obyiously improper. - Salat Oy. 

Tt appears, Mr. Chairman, whenever any 
deficiency happens in the revenue you fall back 
upon whisky manufacturers. _What,have they 
done that they should be made the. scapegoat 
for everybody on the face of the earth who 
wants to get rid of. some liability ? 

Mr. SCOFIELD. They. can stagger under 
Į heavy load. . f Laughter. ] 

Mr. WARD, of Kentucky... If you keep this 


' amendment in, you will have, such an infernal 
whisky that it will. depopulate your party. [Re- 


newed laughter. ] i y ie 

The. question recurred. on: My: DARLING’ S 
amendment, to strike oub. “¢$500"" and insert 
“$4,000.” 

The amendment was rejected. 

The question then recurred on the amend- 
ment of Mr. Warp, of Kentucky, to strike out 
‘* $500” and leave the license tax at $100 as 


| now. 


The committee divided; and there were— 
ayes 44, noes 15; no quorum voting. 

Mr. GARFIELD demanded tellers. 

Tellers were orderéd; and Mr. Garrre.p 
and ‘Mr. Warp, of Kentucky, were appointed. 

The House again divided; and the tellers 
reported—ayes 49, noes 30; ne quorum voting. 

Mr. GARFIELD. I withdraw my opposi- 
tion, but shall ask for a vote inthe: House. 

The amendment was considered as adopted. 

Mr. ELIOT. E have an amendment which 
the Committee of Ways and Means do not 
object to. Page 8; line forty-nine, after the 
word ‘‘cheese”’ insert, ‘or of any tender of 
wind-mills for grinding grain.”’ 

The amendnreñt was disagreed to. 

Mr. SCHENCK. I move to insert before 
the word’ “‘ cheese,” the words ‘hominy, 
Drooms; cider, bread, satsages, sauerkraut, 
and wine.” [Laughter. ]’ 5 
` The amendment was adopted, with the under- 


| standing. there should be a votè on it in-the 


House. : ; Se 
Mr. MeKEE.. F'move-on page 8, Hiie forty- 

five, after the word “less” to insert: a 
That section sevouty:nine be amended; as follows: 
In paragraph 'frve.strike-ont the swords: twenty. 


! five dollars” and insert.“ five hundred.dollars.”. 


It is im relation. to.the!t3x on-retail dealers 
and coffee-house-keeperss: -+ 

The committee divided, and there were ; ayes 
19; nogs 60-—no quorum voting. 

The Chairman ordered tellers; andappointed 


Mr. Warp, of Kentucky, and Mr. ALLISON. 
The committee again.divided; and the tellers 
reported—ayes 19, noes 19.. a 
- So:the: amendment was rejected. 
Mr. DARLING. E move on 
forty-five, after the word ‘‘less, 
“In paragraph eighteen, section seventy-nine, strike. 


out “twenty-five dollars,” wherever it -occurg,and : 


insert “five hundred.dollars.”* ge 

The amendment was disagreed to. 

Mr. HOOPER, of Massachusetts; I'move-to 
insert after the word & cheese?’ the words ‘‘ from 
skippers of fishing vessels,” commonly called 
& market fishermen. ; 

The amendment was disagreed to. 

The Clerk read as follows: 

That scetion ninéety-four be amended as follows: 


Strike sutin theparagraphrelating to gas the words: 


“and until the 30th day of April, 1867.” 

Mr. HUMPHREY. I move to strike out the 
paragraph just read. I would:like to hear from 
the chairman. of the committee what: reason 
can be assigned for extending relief to the gas 
company at. the expense of the consumers? 
Last year, when the tax bill was passed, it was. 
claimed that the expense of making gas was 
very great. There were some companies in New 
York that had placed themselves under a con- 
tract to furnish gas for a-certain period of time, 
and it was thought no more than just by a ma- 
jority of this House that they should be relieved. 
The relief, however, was obtained at the ex- 
pense of the consumer. Now, the manufacture 
of gas can be carried on for considerable less 
than it could be a year ago. It was thought 
necessary last year to relieve certain companies 
from their contracts, under which they claimed 
they were suffering. Now it seems to me if we 
are to look to the interest of the consumers 
rather than the intorest of gas companies we 
had better visit some portion of the burden of 
this-tax bill upon the owners of stock in these 
corporations that are paying from fifteen’ to 
forty per cent. dividends every year. I think 
we had better bestow our attention to the relief 
of the people rather than therelief of wealthy 
corporations. I hope, unless some good reason 
can be given, that the committee will strike out 
this provision and make these companies pay 
their own tax instead of putting it all on the 


~ consumer. 


Mr. GARFIELD. I wish to say to the gen- 
tleman that the reasons which induced the 
committee to introduce this amendment were 
the same that induced them to report the same 
proposition last year, when the House chose 
to insert this limitation. I will state briefly 
what the facts. were. 

In a very large number of cities and villages 

_ of the United States the gas companies had 
been organized on certain conditions; for in- 
stance, that they should furnish the gas at cer- 
tain fixed rates. They were organized under 
a contract. Now, there have been fluctuations 
in the price of gold, and in many instances it 
has cost a great deal more to make their gas 
than it- did before the war when their contracts 
were made. It was found that while they were 
bound by their contract or by the act of incor- 
poration to furnish gas at the same rate they 
furnished it before the war, the rise in the price 
of gold had made it very difficult for them 
barely to live. Now, the Government of the 
United States comes in and adds the Federal 
tax over and above all their other taxes and 
burdens, and in many instances, especially in 
the case of small companies in villages, it act- 
ually made the tax upon them so heavy that. 
with their other expenses they were actually 
losing money every month. i 

Now, as we by law had changed the condi- 
tion of their contract for furnishing gas, it was 
deemed no more than just that we should-also 
by law authorize them to tax the addition upon. 
their consumers. The committee is perfectly 
well aware that in some of the large cities 


page 8y Tine: 
” to: insert: 


where the. manufacture of gasis very profitable: 
perhaps-this works. injustice to the consunier. 
and giyes more profit tọ the gas-companies;, 
than they ought to- geta Butif we do not allow 
this to. be done in the law as we have here pro- 
posed,.it.is.a-very. heavy burden upon a very 
large. number of smaller companies, especially 
in the villages... ea : i 
: Mr, HUMPHREY. Will the gentleman | 
inform us what State imposes any prohibition 
upon the- price of gas ‘arnished by gas com- 


panies? i : 
“Mr. GARFIELD... My. own. State, and I 
understand also the State of New York. It 
was stated before the committee. that in many 
States they were chartered by special act, and 
i their charter limited the price at which they 
should furnish the gas. . 
| Mr. HUMPHREY. Allow me to state that 
in New York there is no law limiting it. There 
| is one company in the city that has a prohibition 
upon it, which was. made. because it asked for 
another franchise. The State gave it another 
franchise, but imposed upon. it: the condition 
that they should sell the gas at a-certain price. 

Now,- there is not a single company in the 
State of New York that is thus limited. except 
this one. The other companies are rohibited - 
simply because this one is compelled to sell its 
gas at a certain price. And to-day the stock 
of this company is worth in the market more 
than two hundred per cent. 

Mr. GARFIELD. I-wish to say that I have 
just expressed the reasons which induced the 
Committee of Ways and Means to take the 
action they have. We have brought the sub- 
ject before this House, and do not make the 
slightest point upon it, except to state the fact. 
We simply feel that when we have placed a. 
wrong burden upon a company we ought to 
take off that wrong as far as we are able. 

Mr. SCHENCK. Imoveto amend by strik- 
ing out the words “strike out.” I do this for 
the puxpose- of saying that this strikes me as an 
old acquaintance. Last yearabill was reported 
here. making a- most odious and atrocious dis- 
tinction in favor of gas and railway companies 
against all others, by permitting them to charge 
their fax over against their consumers and 
patrons ; thus making it a tax upon thepeople 
pand not a tax atall upon the companies and 

their business. We defeated that distinction 
at the last session. Here it is now revived 
again, and I hope it will be again defeated by 
this Congress. 

Whatis the pretense for this proposed action? 
Why, that these gas companies are limited by 
law in the amount of theircharges. Is not the 
rate of interest on money loaned limited? The 
Legislature permits a man to charge six. or 
seven per cent. upon promissory notes or upon 
money loaned. And yet you charge him a tax 
upon his income arising from that source; and 
that tax comes out of the man who receives 
the interest. Now, if when you charge him a 
tax upon his income from interest you allow 
him to add so much more to the interest, he 
would not care how much you charged him. 

The idea should be to charge these gas com- 
panies and their business, and not charge the 
people. But the provision as here reported 
has been so contrived as to make the people 
pay the tax. I do not know that the Com- 
mittee of Ways and Means have introduced 
the same relief for railroad companies as they 
did last year. But I repeat that this is an 
atrocious, odious, and infamous distinction 
attempted to be made, by which certain compa- 
nies shall escape the tax entirely and make the 
people pay the tax for them. I hope that ne 
such legislation will be permitted by this House 
this year. 

Mr. DAVIS. I have heard the agrarian 
sentiments uttered by the gentleman from 
Ohio (Mr. ScuencK] too often upon this floor: 
to be alarmed by their expression at this time. 
I say that we are here, as the Congress of the 
United States, to do justice to capital invested 
for the benefit and for the interest of the people 
and of the communities of this country. - And 


I wish to remind the gentleman from: Ohio, 


| and-every, other-gentleman inthis Honse, that. 
| corporaig: capital is invested in gas companies. 
| and. in railroad companies to accomplish.great. 
public: purposes which.cannot be accomplished. 


by individual. capital. Now, I ask gentlemen, 
to tell me of a single instance in which private: 


enterprise is engaged in production, manufac: 
i ture, or anything else; where it: may. not impose, 
| upon the purchaser of the articles of. its: pros. 
| duction, which: it -sells inthe market, any tax: 
| whieh is imposed. upon. it by the Government... 


Now, I undertake. to say, although. I. have.. 


| not one dollar‘ of interest. in the world in. the 


gas companies of this country, that-there is no 
gas. company whose price. is limited by. its 
charter or by. contracts made with cities or 
other corporations to $2 50 per thousand feet, 
which is the case with many gas companies, 
than can. live up to its contract. I will take, 
for instance, the Manhattan Gas Company of 
New York city: that company has a capital 
of $4,000,000, and has been going on under a 
contract with the corporation..of the. city: of 
New York and the limitations: in. its. charter 
supplying its consumers for the last: two: years, 
And the operations of that company, for. the 
last year, the year 1866, show that without 
receiving one single cent upon the capital 
invested, which is $4;000,000, it has made“ a 
profit. of sixty-six cents on its business. over 
its, expenses, . 

Mr. HUMPHREY. What is the. stock of 
the company. worth? 

Mr. DAVIS. 1I 
worth. 

Mr. HUMPHREY. Is it not worth.two 
hundred and twenty percent. on the dollar ?. 

Mr. DAVIS. Iventure to say it. isnot worth 
any such sum.. 

Mr. HUMPHREY. 
the brokers? 

Mr. DAVIS. I am not. here as a stock- 
jobber at-all; that is a business. in: which. the 
gentleman from Buffalo (Mr. Humrsrerx] is 
more interested than I am. I undertake to 
say that there is not a single stock company in 
the State of New York whose stock is worth 
any such sum. 

Now, sir, there is a gas.company in the city 
of Pittsburg whose report I have before me; 
and by this report it appears thatthis. company. 
supplies the city with gas by contract at $I 60 
per thousand feet. . For sixteen million, feet 
of gas furnished by the company: to the city 
the company receive $2,625, while the tax.on 
that quantity is $4,000. The result is, that 
the company pays about thirteen hundred dol- 
lars for the privilege of furnishing the city with 
gas for nothing. 

A MEMBER. 
Legislature? 

Mr. DAVIS. The company has applied to 
the Legislature; and the same narrow, mean, 
petty opinions which are expressed by the 
gentlemen from Ohio (Mr. Scurncr] operate 
upon the Legislature to. prevent the company 
from getting any relief. 

Now, sir, I wish to meet this question as an 
American legislator, looking to the interests of 
the whole people and to every interest of capi- 
tal, whether invested by private individuals or 
by public corporations. | 

[Here the hammer fell. ] 

Mr. SCHENCK. I withdraw the amend- 
ment to the amendment. 

Mr. DELANO. I move pro formé to amend 
the amendment by striking out the last word 
of the paragraph. I desire to call the attention 
of the Committee of Ways and Means. to a 
proposition which I desire to submit whenever 
a suitable opportunity may offer. The law as 


do not care what it is 


Isit not so quoted by, 


Why do they not apply to the 


| it now stands allows gas companies to: charge 


over the tax to their consumers. On the ist 
of April next this privilege will expire; and 
the proposition is now made to strike out from 
the existing law the words. providing. for the 
limitation, so that this privilege shall be per- 
mitted to continue. 

Now, Mr. Chairman, Iam not prepared to 
adopt the conclusion. that it would be wise. to 
allow that privilege to. all-the gas companias in 
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the’ country indefinitely, 
preferan amendment whi 


to those companies only whose’ consumption 
does not exceed -oné hundred and fifty thousand 


feet per month?’ Those who know anything: 


about this matter know that where companies 
manufacture gas largely the business is exceed- 
ingly profitäble; and the stock of such compa- 
nies is valuable. , 
necessary convenience that itis manufactured 
iñ many of the smaller towns of the country; 
and ‘the ¢ompanies manufacturing. it in those 
towns can with difficulty sustain themselves. ` 

I hope, therefore, that the House will con- 
sider this question, looking to the interest of 
the consumer and to the interest'of these small 
companies, and will reject the amendment pro- 
posing to strike’out the: clause of the bill, and 
will afterward adopt the amendment. which I 
have already indicated and which I shall offer. 
if this amendment be adopted our small inte- 
rior towns of three or four thousand inhabit- 
ants can enjoy the benefits of gas at a moder- 
ate price. Unless. some such modification be 
adopted we shall break up or very seriously 
embarrass these small companies. 

Mr. MOORHEAD. I desire to suggest to 
the gentleman from Ohio [Mr. DELANO] to 
add to his amendment, when offered, the fol- 
lowing words, “and those companies that are 
limited by their charter as to the price of gas.” 
Mr. DELANO. T accept the gentleman’s 

estion. ~ 

r. DAVIS. I suggest to my friend from 
Pennsylvania [Mr. Moorueap] that in regard 
to a company that is not limited in its charter 
as to the price of gas, neither the Legislature 
nor this Congress has a right to interfere. 
Hence the amendment suggested would amount 
to nothing. It is only where there is a limit- 
ation that Congress can interpose for relief. 

Mr. ALLISON. Iwas about to suggest to 
the gentleman from New York the proposition, 
as modified, will leave the question with this 
proviso stricken out. 

Mr. DELANO, by unanimous consent, 
withdrew his amendment. 

Mr. EGGLESTON. I move to strike out 
the word “gas.” I feel under obligations to 
my distinguished friend from New York, [Mr. 
HumrureY.] I intended to make the motion 
myself. I made a fight on this question last 
winter. You will recollect distinctly, the gen- 
tleman from Massachusetts [Mr. Hooper] will 
recollect, that the only way exception was 
made in this bill of gas and railroad companies 
was on the theory they wanted to get the State 
Legislatures to act in their behalf at home, On 
that theory and that theory alone was it we 
allowed them to be an exception. Jt was on 
that theory we made the limit the 1st day of 
April, 1867. We supposed that would be 
sufficient. 

Mr. DAVIS. I desire, in answer to the 
gentleman, to say it was distinctly stated dur- 
ing the last session it was useless to go to the 
Legislatures of many of the States for relief, 
because there was the same local prejudice 
against corporations there as here. 

Mr. EGGLESTON. If my distinguished 
friend has corporations in his own State which 
are so odious to his own people who know all 
the facts that they will not bear them there, I 
should like to know how he can make an argu- 
ment for'us to bear them here. The Manhat- 
tan Company to which my distinguished friend 
alluded, Iunderstand did go to the Legislature 
and have a bill passed for its relief, but the 
Governor of that State vetoed it, 

Mr. DAVIS. The one-man power against 
the people. 

Mr. EGGLESTON. I ask whether we are 
going to set aside Governor Fenton's knowl- 
edge? I ask whether our party is going to put 
itself again upon the record as le islating in: 
favor of corporations and against the people? 

hope not. 

__ bly distinguished friend from Ohio [Mf. 
Scnuncg] ‘has well illustrated this subject. He 


gu, 
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|| has: told you. this is’ a tax upon the consumer 

and nots manufacturér’s tax ; and there is no! 
| article taxed in this way but this one. “Take á 
man who manufactures pig iron, and suppose | 


E would, therefore; 
ch [shall offer, should- 
the proposition to ‘strikeout’ be voted ‘down,’ 
providing that this privilege’ shall ‘be ‘allowed: 


But gas has become. such a’ 


LOBE, 


February 14, 


he has a coñtiact to keep a foundry ranning 
for five years, with onè hundred tons a day at 


turet’s tax upon that article because he has a 
contract? > i D 


e'contractor and the purchaser. ` 
< Mr. EGGLESTON. Ido not wish to: con- 
sume the time of the House. I know about 
this subject of gas companies, and if I con- 
sulted my own interest I -would go for this 
measure. It is to my pecuniary interest to 
vote for this, but I cannot vote for it because 
I know it is wrong. I know the principle is 
wrong, and that we ought not to do this thing. 
No man should allow his interest, be it much 


importance. Ido not think we ought to do 
wrong in favor of the ‘corporation and against 
the individual. I do not think we ought to 
let the corporation stand aside when the indi- 
vidual manufacturer is compelled to pay the 
tax. 

(Here the hammer fell.] - $ 

Mr. PLANTS: Idonot propose, Mr. Chair- 
man, to make a speech, but I have a compro- 
mise that I think will satisfy every person. 
Add at the end of line fifty-six: ““And that 
every person liable to be charged with any tax 
whatever shall be permitted to make his next 
neighbor pay it.” (Laughter. ] 

Mr. WILLIAMS. I should like to ask two 
questions. Have we the power to alter the 
charter of a State corporation and to declare 
it may do what the law of its life prohibits it 
from doing? That is the first question, and it 
isa very important one. The next question is 
this: whether it be constitutionally competent 
or morally possible for the Congress of the 
United States to make a contract for any man? 

Now, if Iknow anything about this subject, 
and I think I do, a contract made by this Con- 
gress is not the contract of the parties, and 


therefore within the legal intendment-is no 
contract at all. What is it? If I recollect 
the legal definition, a'contract is an agreement 
between two or more persons upon sufficient: 
consideration to do or nòt to do a particular 
thing. Now the Constitution aside, I would 
like to know whether the bargain with a com- 
pany which we make is the contract of the par- 
ties. In other words, is it competent or pos- 
sible for us to do this thing? Why, what may 
the parties say? Non in hee fædera veni. 
“I did not make the contract.” How is it 
that you undertake to interfere in a hard case 
by a sort of equitable power? ~ These are seri- 
ous questions, and if there is any gentleman 
on this floor who can answer them I would 
like to hear the answer: 

The CHAIRMAN. Debate on the amend- 
ment is exhausted; and the amendment is 
withdrawn. 

Mr. DAWES. I renew it simply for the 
purpose of making an inquiry of the gentle- 
men on the committee who had charge of this 
matter at the last session. I would like to 
know what was the reason why this was limited 
in the law to the 30th of April, 1867. 

Mr. HOOPER, of Massachusetts. In an- 
swer to the inquiry, I will say that the agents 
of these companies came before the commit- 
tee and complained that at the late period at 
which we had this subject under consideration 
they had not an opportunity to’ apply to their 
State Legislatures for this relief —that they 
were controlled by their State Le islatures, 
and not being aware that this question was to 
be decided in Congress they asked that the 
time might be put off for the enforcement of 
this tax until the period named in the law, in 
order to give them an opportunity to make 


the application to the Legislatures for the re- 


| lief which they asked of Congress.. I think I 


have‘answered-the inquiry. 


a certain stipulated price; have you notthe same. 
right to say that man shall put the manufac- ` 


Mr. DAVIS: Allow me to say we have fre-: 
quently done so. We have interposed between’: 
t $ 


or little, to carry him away in a matter of this- 


` Mr: WILSON, of- Iowa. I-desiré to put a 
question to the gentleman, and that is: what 
reason do they give for asking the enactment 
of the provision of this bill suspending or 
repealing’ that-limitation to the 80th of April, 
18677 os E : : 
- Mr: HOOPER, of Massachusetts. I think 
“I stated the reason—that it was too late to get 
an amendment of their tharter-from the State 
Legislature::: Fhe action of Congress they said 
was taken after. their Legislatures had. ad- 
journed, leaving them no opportunity to apply 
to those Legislatures for relief. - 

Mr. WILSON, of Iowa. Have not all these 
Legislatures been in session this ‘winter? , 

The CHAIRMAN. Debate: on the pending 
amendment is exhausted. 

-Mr. DAWES. Irenewed it, and these gentle- 
men have been speaking in my time. Poe 

Mr. MOORHEAD. Irise for the purpose 
of endeavoring to set this matter straight be- 
fore the committee, and I want to reply to my 
colleague, who represents pretty much the same 
constituency that I do. 

Mr. WILLIAMS. On the constitutional 
question? [Laughter]. ae 

Mr. MOORHEAD.. The gentleman’ has 
made a constitutional argument: It will be 
recollected by some that I had an argument 

‘with him on the law of post limine some time 
ago, and I do not know but he got a little ad- 
vantage of me on that debate. [Laughter.] 
I do not propose now to go into the discussion 
of the constitutional question, but I would like 
to ask him and the committee whether when 
Congress puts this tax on a corporation in 
Pennsylvania it has not a right to relieve 
them. Why should they look to the State? 
The State Legislature does not put it on them. 

I desire to have read some extracts from the 
charter‘of the Pittsburg Gas Company, showing 
that they are bound to furnish a large amount 
of gas for the public lamps free of charge, and 
are limited to $1 60 per thousand feét for gas 
furnished to other consumers. Now Congress 
has imposed upon them a tax ‘of twenty-five 
cents a thousand feet. Deduct that from $160 
and you have left $1 35, at which price, as- 
everybody knows, they are not able to manu- 
facture and furnish gas. No company can 
produce at that price and make any profit, I 
hopé, therefore, that this limitation’ to the 30th 
of April, 1867, will'be stricken out, or if that 
is not done that the amendment of the ‘gentle- 
man from Ohio will be adopted. © I now ask 
that the,Clerk may read the extracts from the: 
charter which I send up 'to-the Clerk’s desk. 

Mr. BROMWELL. ` Twould like to ask the 
gentleman from Pennsylvania. [Mr. Moor- 
HEAD] a question. : 

Mr. MOORHEAD. I want to have this 
paper read before I answer any question. I 
would call the attention of my colleague [Mr. 
Wiitams] to the fact, that it is all plain, 
straight English; there is no Latin in it. 
[Laughter.] My colleague got off some Latin, 
as I understood it ; but I was not near enough 
to be able to hear it very distinctly, and could 
not tell exactly what it was. _ 

The Clerk read as follows: 

* Extracts from charter of Pittsburg Gas Company.— 
They shall also have the power to regulate the price 
of gas furnished to private consumers, but such price 
shall not exceed $1 60 for each one thousand: cubic 
feetof gas, and they shall make ahd prescribe proper 


rules and regulations for the supply thereof.” 
* * + * + * ka + * * 

“ That the said company shall also furnish all the gas 
required for consumption in the public street lamps, 
market houses, council chambers, and public offices 
of the city at the following rates; that is to say, any 
quantity not exceeding twelve and one half millions 
cubic feet of gas annually free of charge, and any 
excess over that quantity that may be required an- 
nually, at a rate not exceeding seventy-five cents for 
gach ono thousand cubic feet of gas in such excess, 
the price of such excess so furnished, together with 
the cost of constructing, erecting, and eeping in 
order the public lamps and burners in the streets, 
shall be paid to the company quarterly by the city 
corporation.” 


Mr. ALLISON. I would like to 
friend a question. Sie SE 
i Mr. MOORHEAD: I-will hear the ques- 
10n, Se Be SEA.” E $ i 


ask my 
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Mr. ALLISON. If this tax .is- an onerous 
burden -upon this company, why does not the 
city of Pittsburg relieve the company from this 
contract to furnish gas to the city free of charge? 

Mr. MOORHEAD. The company is obliged 
to do so by the terms of its charter, and the 
city. of Pittsburg cannot relieve the company 
of these terms. Besides, the people of the city 
who have to pay the taxes of the city will not 
consent to: that. 

E now move that the committee rise, for the 
purpose of closing debate on this paragraph. 

Mr. DELANO. Will the gentleman. with- 
draw that motion for the purpose of allowing 
me to read an amendment which I propose to 
offer at the proper time? f 

Mr. MOORHEAD. I will withdraw the 
motion for that purpose. 

Mr. DELANO. I give notice that at the 
proper time I shall move the following amend- 
ment: 


Amend section ninety-four as follows: insert after 
the words “fixed by law,” the following: “ and whose 
consumption does not exceed an average of one hun- 
dred and fifty thousand foet per month, and whose 
net profits did not for the preceding year exceed ten 
per cent, per annum on the capital stock actually 


paid in.” 

Mr.SCHENCK. I ask that the Clerk read,’ 
for information of the committee, an amend- 
ment to the amendment of my colleague, [Mr. 
DELANO, ] which I propose to offer. I do not 


desire to make any remarks upon it at this 


time. 

Mr. DELANO. I suppose it is one of my 
friend’s witticisms. 

The Clerk read as follows: 


And provided also, That in those States where the 
rate of interest on money loaned is limited by law, 
the lender of money shall be allowed to collect of the 
borrower any amount of tax charged on his income 
derived from interest on money so loaned. ` 


Mr. DELANO. Itis as Lexpected. [Laugh- 


ter. 

Mr. MOORHEAD. I now move that the 
committee rise for the purpose of closing debate, 

The motion was agreed to. 

So the committee rose; and the Speaker 
pro tempore (Mr. ORTE) having resumed the 
chair, Mr. Boutws.u reported that the Com- 
mittee of the Whole on the state of the Union 
had had under consideration the Union gen- 
erally, and particularly the special order, being 
bill of the House No. 1161, to amend the ex- 
isting laws relating to internal revenue, and 
had directed him to report that they had come 
to no resolution thereon. 

Mr. MOORHEAD. I move that when the 
House again resolve itself into the Committee 
of the Whole on the state of the Union on the 
special order, all debate upon the pending 
paragraph be closed in five minutes. 

The motion was agreed to. 

Mr. MOORHEAD. I now move that the 
rules be suspended, and that the House again 
resolve itself into the Committee of the Whole | 
on the state of the Union on the special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Bourwet in the chair,) and 
resumed the consideration of the special order, 
being House bill No. 1161, to amend the ex- 
isting laws relating to internal revenue. 

The CHAIRMAN. By order of the House 
all debate upon the pending paragraph of this 
bill will terminate in five minutes. ae 

The pending question was upon the motion 
of Mr. Homenney, to strike from the paragraph 
amendatory of section ninety-four of the pres- 
ent law the following: 

Strike out in the paragraph relating to gas the 
words “and until the 30th day of April, 1867.” 

Mr. GARFIELD. In closing the debate 
upon this subject I desire to say but a few 
words, and then I will leave it to the deter- 
mination of this committee. There were two 
classes of companies to which the Committee 
of Ways and Means had reference in recom- 
mending this proposed amendment of the ex- 
isting law. The first class embraces those 


companies who are limited by their charters 
in reference to the price they are allowed to 


charge consumers ofthe gas they manufac- 
ture. The second class embraces those who, 
two or three ‘or more years ago, made ĉon- 
tracts, to run ten years perhaps, to deliver 
gas at a certain price. e have. now come 
in, and by- our legislation here changed the 
terms. of their contracts: The State Legisla- 
tures-could not change those contracts; they 
could not by anything they might do- relieve 
thesé companies; and therefore we felt that 
we who have changed the terms of those con- 
tracts were bound to afford them relief by 
taking from them this additional burden. - 
-Now, one word more. One gentleman who 
has spoken here to-night [Mr. Eee.esrow] 
has said that the great principle of our revenue 
law is that the manufacturers ought themselves 
to pay the tax upon theircommodities. I answer 
the gentleman that all manufacturing establish- 
ments, the price of whose products is not re- 
stricted by law, charge the tax over to the 
consumers. If we imposea tax upon the manu- 
facture, for instance, of any kind of implement, 
that tax is at once added to the price charged 
for the implement; and thus the purchaser 
pays the tax. In the cases we have now under 
consideration the companies are limited either 
by their contracts made five, six, or ten years 
ago, or by the terms of their charters, and they 
cannot charge this tax over, unless we permit 
them to do so by the provisions of our law. 
Now, Mr. Chairman, I am not disposed to 
favor in the least degree monopolies, but I am 
opposed to doing wrong to a corporation for 
no other reason than that it is a corporation. 
While there are gas companies in the United 
States that do not deserve this relief and ought 
not to have it, there are many that ought to 


have it, and we do these companies wrong if 


we do not grant it. 

Mr. BROMWELL. I desire to ask the gen- 
tleman a question. 
Legislature of the particular State cannot take 
this burden off a gas company, what authority 
has this Congress to do it? And I also ask 
him what difference there is in the position of 
a gas company that is bound by a contract 
made several years ago and the position of a 
man who has lent his money ten years ago and 
is waiting to collect it, or any other business 
man who has made contracts which he must 
execute, although they may be unprofitable to 


him? 

Mr. GARFIELD. I can answer the gentle- 
man I think very distinctly. Where a gas com- 
pany has made a contract a year or two ago, ran: 
ning, forinstance, ten years, the Legislature of 
the State cannot change the terms of the contract 
if it is between the gas company and a muni- 
cipal corporation. But when we come in and 
impose a tax, we do in point of fact change the 
contract, unless we adopt such a provision as 
the Committee of Ways and Means recommend. 

The amendment of Mr. Humpurey was 
agreed to. 


Mr. DELANO. I move to amend by insert- 
ing in lieu of the provision just stricken out the 
following: 

That section ninety-four be amended by adding 
thereto, the following proviso : K 

Provided, That gas companies whose consumption 
does not exceed an average of one hundred and fifty 
thousand feet per month, or whose net profits do not 
for the preceding year exceed ten percent. por annum 
on the capital stock actually paid in, may charge the 
tax to consumers. 

Mr. SCHENCK. I nowmove to amend the 
amendment by adding the following additional 
proviso: 

Provided also, That in those States where the rato 
of interest on money loaned is limited by law, the 
lender of money shall be allowed to collect of the 
borrower any amount of tax charged on his income 
derived from interest on money 50 lpaned. 

Mr. THAYER. I rise to a point of order, 
and submit that this amendment is not germane 
to the subject under consideration. . 

The CHAIRMAN. The Chair sustains the 

oint of order. : 

Mr. SCHENCK. My amendmentis the same 
in principle as the other. 

The amendment of Mr. Devano was not 


agreed to. 


Tf, in his opinion, the | 


_ Mr. SCOFIELD. I-move'to amend by add: 
ing the following: Se See a 
Also in the paragraph relating to petroleum, com» 
mencing “on illuminating, lubricating, or other. min: 
eral oils,” strike out the word ‘twenty? wherever it 
occurs and insert “ten.” _ : ; 

I am nöt going to discuss the amendment, 
for I know everybody understands it. “I went 
before the Committee of Ways and Means arid 
endeavored to get them to reduce the tax froni 
twenty cents a gallon, as it now-stands, ‘on 
refined rock-oil, and although they arè cre» 
ducing everything else ‘they refused to do it. 
I wish. the sense of the House on the propo: 
sition, and I suppose that sense. does not need 
any illumination from me. : > 

Mr. GARTFIELD. I hope this amendment 
will not prevail. I know my friend has always 
given us illumination on this subject whenever 
we came to it yearafter year. e will recol- 
lect that we relieved crude petroleum from 
tax; and, sir, many persons have thought, and 
now think, it should bear some tax. Indeed, 
an effort has been made to restore that tax. 
This refined article is very valuable. : It: is a 
thing that is produced in large quantities, and 
the price is low, lower than before. We have 
the monopoly of the world. It furnishes ® 
large amount of our exchange with other 
nations, and has brought in a handsome reve- 
nue to the ‘l'reasury last year. I hope no 
change will be made in the bill in this respect. 

Mr. SCORIELD. The charge for freight on 
this article is very heavy. Although the demand 
is coextensive with the world, still the charge 
for freight is heavy, and the article itself isso 
yolatile, no cask or package yet being found 
that will prevent its leaking, it is so subject.to 
fires and accidents of almost every kind that 
you cannot carry it from the place of produc- 
tion withouta large percentage of loss. If the 
tax were to come out of the people I represent 
I would not say a word, but all the members 
here are more interested in it than Iam, the 
freight on the article making it come high with 
them, while we get it. in the neighborhood so 
low we can afford to pay the tax. 

Mr. GARFIELD. Í will add one word, 
showing the amount of revenue we have re- 
ceived from this article, and which the gentle- 
man now proposes to cut off. In the year 
1863, at the beginning of this production, we 
received a revenue of $3,000,000; in 1864 it 
was $2,250,000; in 1865 it was again $3,000,- 
000; in 1866 it rose to five and one third mil- 
lion dollars. 

Mr, SCOFIELD. Can you not be liberal to 
such an extensive customer ? 

Mr. GARFIELD. We took off a dollar a 
barrel on crude petroleum which goes abroad. 
If this tax were made lower it would simply 
be a decrease in the revenue. 

Mr. SCOFIELD. There never yet has been 
any tax on the article sent abroad, whether 
crude or refined. The very reason we have 
been able to send it abroad is because there is 
no tax on it. 


Mr. GARFIELD. Is there any competi- 


tion? 

Mr. SCOFIELD. Any amount of compe- 
tition abroad. Ido not mean of course from 
just this kind of article, and especially has 
there been great competition since the expi- 
ration of the patent for making oil from shale, 
except in reference to that class of consumers 
who can pay a little higher price for a better 
article. 

Mr. GARFIELD. In 1865 we exported 
twenty-three million eight hundred thousand 
gallons, while in 1866 we exported sixty mil- 
lion gallons, almost three times as, much as in 
the year 1865. 

The amendment was rejected. 

The Clerk read as follows: 


Also, strike out the paragraph commencing “on 
oil, naphtha, benzine, benzole” down to the words 
“ton cents per gallon,” inclusive. 

Mr. SCHENCK. I-move to add at the end 
of line fifty-nine the following: 

But if any person shall: mix for sale naphtha and 
illuminating oil, or shall sell or keep or offer for salo 
such mixture, or shall sell or offer for salo oil made 
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fide petroleum: for iuminatiig: purpi 
temperature or fire-test than on 
degrees Fahrenheit, such, perso 
ity of a misdemonnor, ‘and victi } 

E indictment. or presentment- any: court of the 
United States having competent jurisdiction. shall-be 
punished by imprisonment fora terni of not less 
than six months. nor morethan three years. . 

-oMr.: Chairman, I- wi plain. this amend- 
ment in-avery-few words. Naphtha now pays a 
tax-of-ten dents, a gallon;-while illuminating oil 
pays. tax. of twenty cents. a-galion. -The con- 
sequence is that naphtha, being a cheap article, 
ig: mixed with illuminating oil; and, people, 
unconscious: of the fact:they are buying. a-dif- 
ferent article, purchase this fraudulent article, 
for it is. such, a mixture almost as explosive 
as-gunpowder. Now; there-is no: objection to 
taking offthe tax from naphtha, because though 
not-fit to be mixed with illuminating oil, yet it 
in ‘some degree supplies the.place of spirits of 
turpentine’ and enters largely into the arts as 
raw material. It is useful for many other pur- 
poses; and ought to have either alow tax im- 
posed upon it or none at all. ` But just in pro- 
portion as you make it cheap. by taking the tax 
off you increase the temptation to mix it with 
illuminating oil and make a compound which 
is destroying lives and property. ‘The only 
way therefore, I think, is to take the tax off or 
reduce it and make the article cheap for legiti- 
mate. purposes, but punish-the use of.it severgly 
when mixed with illuminating oil.: I have had 
my. attention attracted tó this matter, and have 
communicated with: persons’ familiar with this 
subject; and’ I find this is about the only. prac- 
tical way'of heading off that practice. 

Mr. HOOPER, of Massachusetts.. This 
amendment is a very proper one. 

Mr. HUMPHREY. Theamendment should 
be so modified that only those who sell know- 
ingly shall suffer the penalty. As I under- 
stand it, the penalty would attach to the re: 
tailer, l 

‘Soveral MempeRs. They all know it. 
©: Mr. HUMPHREY, They maynotall knowit. 

Mr. SCHENCK. I suppose. the scienter 
would be taken into consideration by any court; 
but. I will insert the word: “knowingly ;’’ so 
that-it. will read: ‘shall mix for sale or know- 
ingly offer for sale’? 

ir, ALLISON. ‘The proviso is proposed to 
be attached to a paragraph just stricken out 
of ‘the original law. . 

Mr. SCHENCK. T believe the gentleman 
issright, Iwill therefore have to withdraw my 
amendment and offer it at some other place. 

Mr. SCOPMGLD. I move to strike out this 
paragraph: : 

„Also, strike out: the paragraph commencing ‘on 
oil, naphtha, benzole, benzine,” down to the words 
“ten cents per gallon,” inclusive, °- 

And to amend the original law. by inserting 
in it ‘five cents’? instead of “ten cents ;’" so 
that it will read as follows: ` 

On illuminating, lubricating, or other mineral oils, 
marking not less than thirty-six nor more than fifty- 
nine degrees Baumé’s hydrometer; the oxclusive prod- 
uct of tho refining of crude oil produced by a single 
distillation of coal, shalo, asphaltum, peat, or other 
bituminous substances, not otherwise provided for, 
fivo cents per gallon. 

Jt is proposed to take the tax off from coal 
oil that is distilled largely in New England 
from Nova Scotia coal or shale, which can be 
had‘ for nothing, and upon which there is no 
tariff, ‘There is a large manufactory in Boston 
of this oil, which is called kerosene, and which 
is so valuable that it has led the country 
people to apply that name to the whole class 
of rock and coal oils. Many have taken 
the trade-mark: of this one manufactory and 
applied it to all these oils. 

Mr. HOOPER, of Massachusetts: I call the 
gentleman’s attention to the fact that ke has 
mistaken the section ofthe eriginal law to 
which this paragraph in the: bill-applies.. It 
is the: section immediately following. the one 
he bas cited, as follows: © 2 e 9) 

On oil, na ; ine, Tor ais 
marking Tari tha pengine, bonzole, or Sanes 
hydrometer, the product of the distillation, Fedistitia- 
tion, or refining of crude petroleum, or of crude oil 
produced by single distillation of coal, shale, peat 


asphaltum, or other bituminous 
‘ten‘cents pér gallon; = 


| -Mro8SGOFIELD: -F believe:-the gentleman 
Ht istightescs gece Co ee 
«Mrs: GARFIELD: «A> single suggestion: 


There ig: no-illuminating oil- marked more 
than: fifty-nine-degrees. Baumé’s hydrometer; 
all above:thatts of the nature of gasoline and 
substances-that:-ate not used for illumination 
at all. This:oil, naphtha; above fifty-nine de- 
grees: we: propose to: pat onthe free list. : 
Mr: SCOFIELD: Then I understand the 
tax on illuminating? oil distilled from coal and 
shaleis retained. ©- = ioo g 
Mr: GARFIELD, Itisnottouched, except 


the product marking more than fifty-nine de- 


grees. ; na 
+ The: Clerk: read as follows: andie 
Also; [amend sestion ninety-four by striking out] 
theparagraphs relatingto “‘sugarand sugar refiners, 
and insert In lieu thereof the words “‘on all sugars 
produced from thosugar‘cane, and not from sorghum 
or imphee, other than those produced by the refiner. 
a. tax.of. one cent per pound;. on refined sugars, and 
on the products of sugar refineries, notincluding sirup 
or molasses, a tax of two percent; ad valorem: Pro- 
vided, That every person shall be regarded asasugar- 
refiner, and pay. the taxes required by law, whose 
business it is to advance the quality and value of 
sugar upon which a tax or duty has been paid, by 
melting and recrystallization, or by liquoring, ctay- 
ing, or other washing process, or by any other chem- 
ical or meehanical means, or who shall by boiling or 
other process advance the quality or value of molas- 


tax or duty has been paid.” 
Mr. WARD, of Kentucky. Imovetoamend 
by striking. out these words: 


On all sugars produced from: the sugar-cane; and 
not from. sorghum orimphee, other than those pro- 
duced by the refiner, a tax-of one cent per pound, 


The CHAIRMAN. This portion of the bill 
is being. read by: paragraphs for amendment. 
The paragraph referred to. by the gentleman 
from Kentucky [Mr. Warp] having been read 
and passed by, it would not now be in order, 
without unanimous consent, to move to strike 
it out. ; 

Mr. WARD, of Kentucky. The Clerk read 
the paragraphs very rapidly; and I supposed 
all relating to sugars was to be considered as 
one paragraph. I ask unanimous consent of 
the committee to return to the paragraph I 
have quoted forthe purpose of enabling me to 
move to strike it out. 

Mr. GARFIELD. I object. we 

The Clerk read as follows: ie 


Also, [amend section ninety-four,]in the paragraph 
relating to wood screws, by 
“ten” and inserting “ five ;” eave 
Also, by striking out the paragraph relating to 
gunpowder” andinserting in lieuthereofthe follow- 
ing: “on gunpowder, canister powder, five cents per 
pound ; sporting powder, in kegs, onecent per pound: 

lasting powder, in kegs or casks, one half cent per 
pound; 

Also, in the paragraph relating to “copper and 
brass tubes,” by striking out the words" five per cent. 
ad-valorem,” and inserting in lieu-thereof the words 
“Sone fourth of one cent por pound.” 


Mr. GARFIELD. Ihave here an amend- 
ment upon which the Committee of Ways and 


“ 


Means have:agreed, which I desire. to move in 
reference to the last paragraph read by the 
Clerk. I move to strike out the paragraph 
just read, and to insert in lieu thereof the 
following: ; e 

Also, [amend section ninety-four,] by striking out 
the paragraph commencing “on copper and brass 
tubes,” and inserting in licu thereof ‘on copper and 
rass tubes, nails, or rivets, one fourth of one cent 


per pound.” 
Mr. KASSON. I wish the gentleman from 
‘Qhio-[Mr. Garriétp] would state the reasons 


for so essentially reducing, as I understand he 
now proposes to do, the tax upon those articles 
made of brass and copper; among which are 
many articles of luxury. 

Mr,.GARFIELD. It is not a reduction of 
the tax at all, but a simple transfer from an 
ad valorem to a specific tax. -Under the exist- 
ing law these articles now pay.an ad valorem 
tax of five per cent. It was thought that we 
would be more: certain to get the tax if we 
made it specific. We therefore propose that 
it shall be: one fourth of one. per ‘cent. per 
pound, which will be about equal to an ad 
valorem tax of five percent. ` po 

Mr. KASSON. It is-precisely upon that 


substances, a-tax of | 


point that I think the gentleman isin ertor. 
think the ad valorem tax is decidedly to 


ses, concentrated molasses,.or melado; upon which a |, 


striking out the word. 


be: preferred, as-these articles: approach-what 


| may propertly- bé called articles of luxury, such, 


for instance, as gas-fixtures, chandeliers; &c. 
The:amendment ‘he proposes would reduce the 
tax imposed -under the existing law. I cannot 
of .course go into the details, but my informa- 
tion ‘is: sufficiently. accurate to: justify me in 
f making that statements San : ace 
Mr. GAREIELD.. The Committee of Ways 
and Means made a careful estimate, and not 
only not- intending to reduce the tax on these 
articles, they: were: of the opinion that. the 
amendment ‘I have: proposed, instead of re- 
ducing it, if any change would result from.its 
adoption, would cause: a slight advanice upon 
the present tax. And I believe’ all-will agree 
that when we make a tax specific we ¢an’‘more 
certainly get it paid. The articles embraced 
in this paragraph include tacks, nails, rivets, 
and:a large number: of things, the exact valu- 
ation of which it would be very difficult to 
ascertain, in order to.determine an ad valorem 
tax upon them. But you can very easily de- 
termine the tax when it is by the pound. It 
seems to me that it is a much simpler, safer, 
and better way for the Government to levy the 
„tax in the way proposed in the amendment. 
The Committee of Ways and’ Means have con- 
sidered this subject very carefally, and I hope 
the amendment will be adopted.. , 

Mr. DARLING. Iam opposed to the pro- 
posed amendment, and E will state how, in my 
judgment, it will operate.if adopted. .. Copper 
or brass tubes of a highly finished character of 
say the length of two or three feet may cost 
perhaps one dollar and a half, two dollars, or 
three dollarseach. When so finished they are 
very light, and would not weigh more than one 
or two pounds each at the most; therefore the 
tax proposed by this amendment would not 
‘exceed a quarter or a half a cent each, while 
under the existing law, at five per cent., it 
would amount to ten or fifteen cents’ each. 
Under the plan adopted ‘here a year ago in ` 
respect to iron tubes, there has been a great 
evasion of the revenue, so that, as I am in- 
formed, one house in Philadelphia has realized 
a profit-of over one hundred thousand dollars. 
I endeavored last year'to get the law amended 
in that respect, but I failed. I hope Congress 
will not perpetuate it this year. .Light pipes 
‘taxed so much per:pound escape the tax almost 
‘entirely, while heavy pipes taxed by the pound 
‘are taxed very oppressively: , The light-finished 
work should pay a percentage, and not pay by 
the pound. I could illustrate this further if it 
were necessary, but I presume it is not neces- 
sary. The only true and equitable way of 
taxing manufactured articles of this kind is to 
impose an ad valorem tax. ` 

Mr. GARFIELD. What the gentleman 
states may be the fact. It is possible that the 
Committee of Ways and Means has fallen into 
a mistake in reference to this matter. I have 
simply sought to represent the action of the 
committee. In this case I ask unanimous con- 
seut that this paragraph may be passed over to 
be considered hereafter. I think it quite likely 
that the. gentleman from New York may be 
entirely: correct in-his statement. 

_ The CHAIRMAN. Ifthere:beno objection 
this paragraph will be passed over to be con- 
sidered hereafter. EAE dal) à 

There was. no objection. 

The Clerk read the following: 

Also, by striking-out all from the words“ cigarettes 
or small cigars,” in:the first Paragraph relating to 
cigars, down’ to the words “twenty per cent, ad 
vatorent on: the market value thereof,” in the last 
paragraph relating to cigars, inclusive, and insert in 
lieu thereof the following: R 

On cigarettes, cigars, cheroots 


ites, y of all descriptions, 
madeof tobacco or any substitute therefor, the market 
value of which, including the tax, is not eight dollars 
per thousand, a tax of two dollars per thousand 3, when 
exceeding eight dollars per thousand in market value, 
including the tax, a taxof eight dollars per thousand. 
Mr. MYERS. I move to amend by striking 
out all after the word. “therefore’? in line 
ninety-three down to the word *¢ thousand,” 
inċlusive, in line ninety-séven, the part stricken 
out being the following: ` l 
, The market valuc of which, including the tax, is 
not over: eight dollars per ‘thousand, a tax of two 
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dollars per thousand.;. when exceeding eight dollars 
per thousand, in market value, including the tax, a 
tax of eight dollars- per thousand,” and add the 
words “‘a tax of five dollars per thousand.” 

Lhave for several years used my efforts to 
haye abolished what.I deem a very injudicious 
mode of collecting. the revenue from tobacco 
and. cigars, and sought to bring about the 
adoption of a specific tax, upon the leaf. . I 

have believed heretofore, and'I believe now, 
that this is a fairer and better way of impos: 
ing the tax. It is better for the Government, 
because it would. yield double the amount of 
revenue now derived from this source ;. and 
also better for the party who is-obliged to pay 
the tax. I do not believe'that if levied in this 
way the burden would fall first on the pro- 
ducer —the argument so strenuously urged 
against the proposition; the manufacturer 
would pay it as the article came out of bond. 
The adoption of this system would, in my 
judgment, obviate the incentive to fraud which 
has existed and still exists under our laws. 
But in reference to this matter I was some- 
what in the position of the juryman who found 
that the eleven other fellows were. very obsti- 
nate indeed, and so concluded to yield grace- 
ully. 

As I cannot bring the House to my views in 
that respect, what I desireto accomplish by this 
amendment, is. the next best thing; and if we 
cannot get.a specific tax upon.the raw material, 
upon the leaf, let us:have a specific tax upon the 
manufactured article. I agree with my friend 
from Ohio [Mr. GARFIELD] that the ad valorem 
system is pernicious and furnishes an incentive 
to fraud. And I not only hold this in theory 
both in tariff and tax laws, but wish to carry it 
out in practice. From year to year the Com- 
mittee of Ways aud Means bring in bills which 
they tell us every time are perfection. Yet 
year after year they come here and, by pro- 
posing numerous amendments, admit they 
have been wrong. On this question the system 
proposed in. the bill of the committee very 
nearly follows the system of the last act. It 

roposes an ad valorem duty; it holds out an 
inducement to the manufacturer of cigars to 

ut his cigars down below eight dollars in value 
in order to lessen the tax; and it, to say the 
least, tempts the inspector and assessor to 
value them below eight dollars. The commit- 
tee-on frauds in relation to the revenue have 
ascertained with respect to tobacco, and more 
especially in regard to whisky, that there have 
been immense frauds upon the Government. 
But Iam not willing to charge this fact upon 
the people as a ‘national disgrace,” while we 
who have the framing of the laws can in a 
great measure prevent the incentive to fraud, 

Tf we did not allow the transshipment of 
whisky from one port to another within the 
United States or removal for redistillation with- 
out payment of tax when it leaves the bonded 
warehouse, we should not lose as we do 
$20,000,000 annually in that way. If we did 
not allow bonded warehouses to exist in the 
same building with distilleries we should not 
lose $20,000,000 more for that reason. If we did 
not direct inspectors to be paid by distillers and 
placed with them without check, where the 
bonded warehouse adjoins the distillery, and 
let the distillers keep possession of the certifi- 
cates of tax paid, we should not lose $10,000,- 
000 more by the branding of barrel after barrel 
with the same serial numbers. 

If we change this law from an ad valorem 
duty and say that on all cigars there shall be 

a specific tax of five dollars, we certainly in a 
measure take away the temptation to-such 
demoralization and fraud in respect to this 
article, prevent a great loss, and secure a legiti- 
mate income. I believe it is the best thing, 
and the cigar manufacturers and journeymen 
cigar-makers, tobacco dealers, and growers of 
the country petition forit. I send up to the 
Clerk one of these petitions from Philadelphia, 
and ask that the Clerk read it. 

The Clerk read as follows: 

To the Honorable the Senate and Howse of Representa- 
tives in Congress assembled < } 

We, the undersigned, cigar-manufacturers, jour- 

° 


THE | 


neymen.cigar-makers,.déalers in cigars, growers of 
and dealers in seed-leaf tobacco, would most respect- 
fully represent to your honorable bodies that the 
resent: internal revenue law on-digars has proved to 
eutterlyimpracticable, asdemonstrated by the pros- 
ent depressed condition of every branch of industry 
and trade connected therewith. ` 
The present law, being both specific and ad valorem, 
affords such opportunities for fraud that our business 
will soon pass entirely into the hands of irresponsible 
men and fraudulent. combinations unless a radical 
change is soon effected. ` 
- We havo two hundred and forty collection districts, 
with the subdivisions under assistant assessors and 
inspectors. Most of these officers are unacquainted 
with tho prices and values of cigars, and therefore we 
find numberless frauds and great-diversity: of assess- 
ments resulting therefrom. In some districts cigars 
are passed at two dollars; in others at four dollars, 
nine dollars, and ten dollars, for about the same 
grade of goods; while in the finer grades of goods wo 
find greater discrepancies, and we have reason to 
believe that many sccd and Havana cigars are passed 
as clear seed, paying only a nominal tax, while the 
truc amount would be from threeto fourtimesgreater. 
Such discriminations can only result disustrously to 
the general interest of our business, and under such 
the honest manufacturer cannot exist. We would 
therefore pray your honorable bodies to change the 
present tax to a specific tax of not more than five 
dollars per thousand on all domestic cigars, and that 
the stamp be made a revenue stamp, sold by the col- 
Jector-only to the licensed manufacturers in his dis- 


trict, with proper guards and checks to prevent frauds 
andcounterfeits. Believing thattho Government will 
find the revenue greatly increased thereby, and the 
law much more simple and practical, wo solicit for 
our petition the favorable consideration of your hon- 
orable bodies. 

Mr. DEMING. I am told that under the 
rule I cannot rise to advocate the proposition 
presented by the gentleman from Pennsylvania 
{Mr. Myers] withont making a pro forma 
amendment. I therefore move to strike out 
from his amendment the word ‘‘cigars.’? My 
purpose, however, is to coincide with him 
thoroughly in the views he has expressed in 
regard to what should be the true nature of a 
tax on cigars; and I was about to say that I 
congratulate him and the great interest which 
he represents in Pennsylvania for having at 
this session arrived at the very kind of tax 
which I advocated at the last session, and 
which that interest, united with other tobacco 
interests in the country, so strenuously opposed. 

This. matter of an internal revenue tax is 
comparatively a new thing with this Congress. 
We never entered upon a system of internal 
revenue tax until the war commenced. | It. is 
therefore novel: and intricate, and all theo- 
ries, all experimenting ought to be abandoned. 
The only light to guide us which we can safely 
invoke in this matter is the light of experi- 
ence. And what light does experience throw 
upon the taxation of cigars? We commenced 
in the Thirty-Kighth Congress with a graduated 
schedule of specific rates and a graduated 
schedule of ad valorem rates upon cigars. But 
that provision proved to be an utter and abomi- 
nable abortion. Accordingly, the very next 
report we received from the Commissioner of 
Internal Revenue contained advice to discard 
the whole system as a mistake, and adopt the 
only trae system, namely, that of specific rates 
on cigars. He also informed us that under 
this mixed system of an ad valorem tax and a 
specific tax upon cigars innumerable frauds 
were perpetrated, and that the honest manu- 
facturer was sacrificed to the fraudulent. 

We therefore, upon mature consideration, at 
the next session of that Congress, adopted. the 
rate of ten dollars per thousand upon all kinds 
and classes of cigars, and the testimony, com- 
ing from all sourecs, as contained in the re- 
port of the Commissioner of Internal Revenue 
presented to this Congress, is that no tax 
which has been levied has been so fruitful of 
revenue and so satisfactory to the manufac- 
turer as the specific rate of ten dollars per 
thousand. 

That brings us down in the history of this 
tax to the last session of the last Congress. 
Then for the purpose of encouraging—no, I 
will not say for the purpose, but an amend- 
ment was introduced, the effect of which was, 
and designed to be, to encourage the manufac- 
ture of cheap cigars and discourage the man- 
ufacture of dear ones. Without learning any- 
thing or profiting at all from the experience 
of the past, we resorted to the old system 
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again, and adopted.a mixed rate,of.ad valorem 
and specific. duties. upon cigars, Gentlemen 
now present will remember. f warned, them.at 
the time that if that: provision was adopted we 
should have the same parties coming, here:-ak 
this session of Congress invoking us to netura. 
to the specific rate... cys ee 

Now I represent a district which ranks:sixth 
in the Union in the amount of internal revenue 
paid upon cigars alone.: There ‘are five dis: 
tricts which: exceed. mine, namely: the first 
district of Pennsylvania, the first district of 
California, the first district of Ohio, a district 
in Maryland, and another in Missouri. This 
interest, once the most flourishing and thriving 
of all, is now prostrated. by the mistaken rule 
which you have adopted enabling fraudulent 
manufacturers to succeed against the honest 
manufacturer. The ‘true system is to come 
back to the specific rate of duties which we 
found to work so well in practice, and which J 
find in the last report of the Commissioner of 
Internal Revenue is thus alluded to: : 

“The tax of ten dollars per thousand upon all do+ 
mestic cigars imposed by the act of March 3, 1865, 
was more uniformly. paid than the tax under any 
previous law. Hower cigars’ escaped taxation’ and 
there was no opportunity. for fraud when ‘their full 
number was returned to the assessor.’ -r 

[Here the hammer fell.] ; 

Mr. ALLISON. I desire to say a few words 
upon this subject of the tax upon cigars. There 
is no subject that has presented itself for the. 
consideration of the Committee.of Ways and 
Means which has given us more trouble than 
this question of the tax upon cigars, We have 
had more difficulty in adjusting the tax upon 
cigars than perhaps upon any other article 
except distilled spirits. Now, I can very well 
understand why cigar manufacturers desire. 
uniform tax upon cigars of ‘five dollars per 
thousand. Of course the result of that would 
be that the manufacturer who imports his to- 
bacco from Cuba.and manufactures itinto cigars 
in this country would pay a tax of but five dol- 
lars per thousand upon cigars, which if im- 
ported already manufactured would pay a tariff 
duty of from thirty to forty dollars per thousand. 

‘he Committee of Ways and Means believed 
that the ad valorem system adopted. partially 
at the last session of Congress was ineffectual; 
and in accordance with the recommendation 
of the Commissioner of Internal Revenue they 
have proposed in this bill. the adoption of a 
specific tax; and in order that the cigar man- 
ufacturers in Ohio, Indiana, Illinois, Missouri, 
and other parts of the West may not be com- 
pletely crushed ont by those who manufacture 
cigars in the district of the gentleman from 
Connecticut [Mr. Deminc] and in other dis- 
tricts, we have proposed. two. specific rates in 
this bill. One rate is intended to apply to the 
cheap cigars of two dollars per thousand, while 
the other rate is intended to apply to all cigars 
valued at not more than eight dollars per thou- 
sand, including the tax. 

Mr. MYERS. Willthe gentleman explain 
how those rates are specific? : 

Mr. ALLISON. ‘hey are regulated by the 
market price or value of the cigars. 

.Mr. MYERS. Would not they depend upon 
the knowledge or the skill which the customer 
or the assessor may exercise? i 

Mr. ALLISON. Not at all. And I would 
call the- attention of gentlemen to another pro- 
vision affecting this subject of cigars. The 
old provision authorized the transportation of 
cigars in bond, whereby a thousand cigars might 
be appraised at one price in Louisville, and at 
another anda very different price in New York 
or Philadelphia, thus giving occasion for end- 
less difficulties in the settlement and adjust- 
ment of the tax. This bill provides that the 
tax shall be paid by the manufacturer upon the 
sale of the products of his manufacture. There- 
fore I think that by this provision we have 
substantially guarded against the frauds which 
were practiced under previous laws; and wê 
have also provided rates of taxation whereby 
those who manufacture cheap cigars in the 
West can. continue to do so out of the cheap 
tobacco that is raised there. i 
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+» Dobject to the amendment of the gentleman 
from Pennsylvania [ Mr. Myers] because it will 
tend to'reduce the revenue derived by the Gov- 
ernment from this tax.” A tax ‘upon cigars of 
five dollars per thousand, in: my opinion, is not 
high enough? I-would myself prefera uniform 
tax of tén dollars per thousand, which, I have 
no doubt, would yield tis more‘revenie than any 
other rate of tax. But'T find my distinguished 
friend ‘from Ohio, [Mr. Sonencx,] who fought 
that specific rate so-vigorously'and successfully 
at the last session of this Congress, is again 
fighting the committee upon the subject at this 
session. = Therefore, to reach the class ‘of tian- 
ufacturers.in the West, we have provided a 
lower rate of duty for those cigars. °° => 
Mr. INGERSOLL.’ I move thatthe ‘com- 
mittee now rise. i EG, Eat 
The motion was agreed tos 0 00 05h 
So the committee rose; and the Speaker pro 
tempore (Mr. Oru) having resumed the chair 
Mr. Bovurweut reported: that the Committee o 
the Whole on the state of the Union, pursuant 
to the order of the House, had had under con- 
sideration the Union generally, and particu- 
larly the special order, being House bill No. 
1161, amending the existing laws relating to 
internal revenue, and had directed him to report 
that they had come to no resolution thereon. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forwny, its Secretary, notifying the House 
that that body had passed without amendment 
bills and @ joint resolution ofthe House of the 
following titles: 

Anact (H. R. No. 1146) giving an additional 
pension to Samuel Downing, one of the last 
survivors of the revolutionary war; 

An act (H. R. No. 1056) for the relief of 
Samuel Worster; 

An act (H.-R. No, 1055) for the. relief of 
John Moreau, of Machias, New York; 

An act (H; R. No..1054) for the relief of 
Hiram Hedrick; 
An act (H; R. No. 1052) granting a pension 
to Mra. Jane Clements; and 

Ajoint resolution (H.R, No. 206) in. rela- 
tion to pensions of the widows of revolutionary 
soldiers... 

It further announced that the Senate had 
passed bills of the House of the following 
titles, with amendments, in which he was di- 
rected to ask the concurrence of the House: 

An act (H. R. No. 1045) for the relief of 


Daniel. Frederick Bakeman, a revolutionary 
soldier ; ; : 
. An act. (H. R. No, 1058) for the relief of the 


minor children of Solomon Long ; 

An act (H. R. No. 1044) for the-relief of 
John Grey, a revolutionary soldier; and 

An act (IL. R. No. 788) to establish and pro- 
tect national cemeteries, 

It further announced that the. Senate had 
passed bills of the following titles, in which he 
Was directed to ask the concurrence of th 
2OUSC: i 

An act (S. No. 513) granting a pension to 
Patrick Meehan ; )s ue 

-An act (S. No. 
Charles N. Weiss ; 

An act (S. No. 

ohn. Carter ; 

An act (S. No. 512) for the relief of Ken- 
nedy ea Lo 

n act (S. No: 498). granting a pension to 

Mo EE Sans SR 

n act (S. No. 497) grantin i 

Mrs. Adeline M. dahas shoe n 

An act (8. No. 558) for the relief of Mary 
Smith, of Johnson. count , Tennessee, widow 
of Alexander D. Smith, deceased: ; : 

_ An act (S. No. 656) for the relief of Caro- 
line McGee, of Green county, .Tennessee 
widow of Lemuel McGee, deceased: : 

An act (S; No. 514) for the relief of Charles 
Appleton ; Pe as 

Aun act (S. No. 715) granting a pension i 
Mrs. Ernestine Bera a e p ; : ts 
_ din act (S. No. 594) to provide for thè pay- 
ment of compound-interest notes. : 


580) granting a pension to 


554) granting a pension to 


Mr. INGERSOLL. Imove thatthe House 
now adjourn. `: ES ne ACS 

The motion was.agreed to; and accordingly 
(at‘nine-o’clock and fifty minutes p. m.) the 
House adjourned. > > : 


: PETITIONS, ETC... 

The föllowing. petitions, Zes Were presented pnd er 
the-rule, andreferred to the ap ropriate committees: 
. By Mr, BUCKLAND: The Petition. of H. S. Wen- 
ner, A. T. Barnėès, and 41 others, citizens of Tiffin, 
Ohio, for the repeal of the five per cent. tax on man- 
ufactures. . - . eek i, 

By Mr. CLARKE, of Ohio: The petition of John Q. 
Wilson and others, of Fayette county, Ohio, remon- 
strating against reducing the national currency, &e- 
n Alo, the petition of Darius - Waters, and others, 
of Fayette county, Ohio, remonstrating against. re- 
ducing the national currency, &o, - = 

“By Mr. COBB: The petition of citizens of Monroe, 
Green county, Wisconsin, for removal of the five per 
cent, tax on manufactures, — 
` By Mr, ELIOT: The petition of C. A, Holmes and 
others, cigar manufacturers and dealers, praying for 
specific tax on domestic cigars. oes = 

By Mr, FARNSWORTH: The petition of citizens 
of Sycamore, Illinois, for repeal of five per cent. tax 
on manufactures, . i : 

By Mr. FERRY: The memorial of Georgu E. Steele, 
William Steele, E. E. Kirkland, D. B. Spencer, and 18 
others, citizens of Homestead, Renzie county, Michi- 
gan, praying for inquiry into the official conduct of 
Andrew Johnson, acting President of the. United 
States, and for hisimpeachment if proven facts shall 
justify the same. Ne A 

By Mr. HISE: The petition of Anthony &'`Eu- 
banks, of Allen and Simpson counties, Kentucky, for 
compensation for their proporty used by the Govern- 
ment during the late war. | 
By Mr, KASSON : The petition of citizens of Guth- 
rie county, Iowa, against further curtailment of the 
gurroney, and against further restrictions on national 


banks. 

By Mr. LYNCH: The petition of E.E. Bourne and 
others, asking a modification of the postal laws, so as 
to allow postage on pamphlets, papers, documents, 
and books forwarded to historical societies to. be 
paid on delivery, and: that postage on such pam- 
phiets, &c., to such societies be reduced fifty per cent. 
` By Mr. MORRIS: The petition of H. A. Metcalf, 
Esq., of Ontariocounty, New York, and many others, 
praying that the present Congress may pass a tariff 

iH substantially retwining that portion of House 
bill No, 718 which relates to wool and woolens, which 
passed the House at its last session. 

Also, four like petitions, largely signed, from York, 
Livingston county, New York. | 

By Mr. PE M: The petition of Sally Allen, 
widow of Isaac Allen, for arrears of pensions 

„By Mr. SPALDING: The petition of numerous 
citizens of Lake county, Ohio, for an increased tariff 


on wool, 

By Mr. UPSON: The petition of Terriere & Strong 
and 177 others, citizeus of Buchanan, Berrien county, 
Michigan, praying for the. removal of the five per 
cent. tax on mannfactures. é 

„Also, the petition of GL. Askins and 36 others, 
citizens of Allegan county, Michigan, praying for an 
amendment of the Constitution, so that there shall 
be no inequality recognized by law on account of 
race or color, 


HOUSE OF REPRESENTATIVES. 
Frinay, February 15, 1867; 


The House met at twelve o’ clock m. Prayer 
by the Chaplain, Rev. C. B. Bornroy, 

The Journal of yesterday was read and 
approved. 


ENTRY AND CLEARANCE OF VESSELS. 


Mr. BLAINE, by unanimous consent, intro- 
duced a bill to authorize the entry and clear- 
ance of vessels at the ports of Booth bay and 
St. George, Maine; which was read a first and 
second time, and referred to the Committee 
on Commerce, 


CONSTITUTIONAL AMENDMENT, 


Mr. WILSON, of Iowa, by unanimous con- 
sent, submitted the following resolution: 


Resolved, That the Secretary of State be directed 
to inform this House what States now represented in 
Congress have ratified the amendment to the Con- 
stitution proposed to the several States by. the Thirty- 
Ninth Congress, and sent notice of such ratification 
to the State Department,in addition to the States 
named in his letter of the 15th February, instant, 
communicated to the House by the President in his 
message of the 6th instant, in response to aresolution 
of the House of the 4th instant, calling for informa- 
tion relative to the-ratification of said amendment 
by the States, i 


- The SPEAKER. This being. a-cali ifor 
executive information, unanimous: consént is 
necessary for its.consideration-on.this day- 

“There -being no objection, the resolution 
was- considered and. agreed to, as 


| 


ORDER OF BUSINESS. - 

‘Mr. SCHENCK.: I call for the regular 
order. - ` AS i 
~The SPEAKER. The business in order 
during the morning hour is the call of commit- 
tees for reports of a private nature, and the 
Committee ‘of Claims is entitied to another 
morniig hour; -On the ‘last private bill day 
the House had ‘under consideration and left» 
undisposed.-of a joint: resolution reported by 
the gentleman from Massachusetts [Mr. Wasn- 
BURN] from the ‘Committee of: Claims, entitled 
‘Joint resolution (H; R. No. 254) for the 
relief of Almanson Baton, receiver of public 
moneys for the land office ‘at’ Stevens’s Point, 
Wisconsin.’’ The question is on ordering the 
joint résolution to be engrossed and. read’ a 
third time. ; 

The joint resolution, which was read at 
length, provides that the Secretary of the In- 
terior, the Secretary of the Treasury, and the 
proper accounting officers in their Depart- 
ments, in settling the accounts of Almanson 
Eaton, receiver of public moneys for the dis- 
trict of lands subject to sale at Stevens's Point, 
Wisconsin, shall, upon satisfactory evidertce 
being made and filed, allow. and credit to 
Eaton the sum of $2,092: 72, the amount of 
public money destroyed by fire in the burning 
of the offices, books, papers, and public money 
of the register and receiver at Stevens's Point, 
Wisconsin, on the night of December 29, 1865. 

The joint resolution was ordered to be en- 
grossed and read a third time; ‘and being en- 
grossed, it was accordingly read the third ‘time, 
and passed, 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the joint reso- 
lution was passed ; and also moved to lay the 
motion to reconsider onthe table. 

‘The latter motion‘ was agreed to. © 

ELIZABETI F. CHIPMAN. 


Mr. WASHBURN; of Massachusetts, from 
the Committee of Claims, reported, with a 
recommendation that it pass, a bill for the 
relief of Mrs. Elizabeth F. Chipman, widow of 
Major Charles Chipman, deceased ; which was 
read a first-and second time. 

The question being on ordering the bill to 
be. engrossed and read: a third time, it was 
read at length. It proposes to direct the:Sec- 
retary of the: Treasury to pay to Mrs. Chipman 
$125, for ‘a-horse lost by her husband in the 
military service August 18, 1863.00. ©) 0. = 

The bill-was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to 
reconsider on the. table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported adversely 
upon the following, which were. laid on the 
table: petition of Victor Denver z: petition of 
Lord & Eveleth; a bill (H. R, No. 863) for 
the relief of Alonzo Hyde; a bill (H. ‘R. No. 
723) for the relief of John T. ‘Taylor, late post- 
master at Gallatin, Missouri; and joint reso- 
lution for the relief of Mary Johnson, of Bel- 
mont county, Ohio. oo e 

‘ENROLLED BILLS SIGNED, 

Mr. TROWBRIDGE; from the Committee 
on Enrolled. Bills; reported that they had ex- 
amined and found truly enrolled bills and joint 
resolution: of: the: following titles; when the 
Speaker signed the same: 

Joint resolution (H. R. 
to the pensions of widows 
diers; 

An act (H. R. No. 452) to authorize the Sec- 
retary of the Navy to-accept League Island, in 
the Delaware river, for naval purposes, and to 
dispense with and dispose. of the site -of the 
existing yard at Philadelphia; o>., 2 

An act (H.-R: No; 1125) granting ‘an addi- 


No. 208) in relation 
of revolutionary gol- 
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tional pension to Samuel Downing; one of the 
last surviving soldiers of the revolutionary war ; 

An act (H. R. No, 1146) for the relief of Mrs. 
Elizabeth Fletcher; _. 

An act (H. R. No. 1052) granting a pension 
to Mrs. Jane Clements; 

An act (H.R. No. 1054) for the relief of 
Hiram Hedrick ;. ile 

An act (H. R. No. 1055) for the relief of John 
«Moreau, of Machias, New York; and 


An act (H. R. No. 1056) for. the relief of - 


Lemuel Worster. 
. MRS, SUE MURPHY. 


Mr. WASHBURN, of Massachusetts... Iam 
directed by the Committee of Claims to report 
back adversely Senate bill No. 418, for the re- 
lief of Mrs. Sue Murphy, of Decatur, Alabama. 

The SPEAKER. That bill, by unanimous 
consent of the House, on motion of the gentle: 
man from Tennessee, [Mr.. Maynarp,] was 
referred to the Committee of the Whole House 
on the Private Calendar. It has gone to the 
Committee of Claims by mistake. 

Mr. WASHBURN, of Massachusetts. I 
ask that the adverse report also go upon the 

’ Private Calendar. i 

There was no objection, and it-was ordered 
accordingly. 

ADVERSE REPORTS. 


Mr. WASHBURN, of Massachusetts, from 
the same committee, also reported adversely 
on the following cases; and they were Sever- 
ally laid on the table: Petition of J, B. Fel- 
lows & Co., of Mobile, Alabama, for indem- 
nity for forty-seven thousand six hundred and 

e sixty pounds of cotton sold at New York by 
the Government, May 18, 1865, for $14,298 in 
old; claim of George W. Graves and John 
reamer, of Baltimore, Maryland, for com- 
ensation for the loss of the schooner Fanny 
avis, &c.; and petition of F. P. Salas, for 
return of duty upon imported goods. 

Mr. WARD, of New York, from the same 
committee, also reported adversely on the fol- 
lowing cases; and the same were laid on the 
table: An act (H. R: No. 954) authorizing the 
Secretary of the Treasury to examine and settle 
the claim of William M. Ellis & Brother ; pe- 
tition of William’ Milner, jr., and others, of 
Danville, Montour county, Pennsylvania, ask- 
ing for relief for said William Milner, jr. ; peti- 
tion of Reuben Porter and Frederick Schade, 
of Tennessee, in behalf of citizens of Knox- 
ville, for compensation for the loss of a charch 
destroyed by General Burnside’s army; and 
petition of Mrs. Mary A. Filler. 


J. T. JACKSON. 


Mr. WARD, of New York. Iam directed 
by the Committee of Claims to- report back 
adversely the bill and papers in the case of J. 
T, Jackson, and move that they be laid upon 
the table. 

Mr. RITTER. T hope that will not be done. 

Mr. WARD, of New York. It is a claim 
for provisions furnished to the Army in Ken- 
tucky. This man Jackson was a resident of 
that State, and was directed by the commander 
of an organization known as the ‘‘Home 
Guard” to furnish it with provisions, and this 
claim is for compensation for the provisions 
so furnished. ; 

Mr. Speaker, I am asked to move that this 
case be referred to the Committee of the Whole 
House on the Private Calendar. 

Mr. DELANO. I hope that will be done, as 
the business of that committee will not justify 
us in taking up the morning hour with this 
matter. 

Mr. RITTER. I do not see why this should 
not be taken up at this time. 

Mr. WARD, of New York. I demand the 
previous question. 

The House divided; and there wére ayes 
48, noes 18; no quorum voting. 

The SPEAKER ordered tellers; and ap- 

ointed: Mr. Warp, of New York, and Mr. 

ITTER. z : 

The House again divided; and there were— 
ayes 75, noes 22. ; 


` So the previous question was seconded. 


Mr. RITTER demanded the yeas and nays 


on-ordering the main question.. 
A Mr. LE BLOND... I wish to make a sugges- 
ion. 

Mr. WARD, of New York. Oh, no. 

Mr. RITTER. I withdraw the demand for 
the yeas and nays. 

Mr. LE BLOND. If the committee will 
not assign any reason why this case should be 
reported on adversely I will call the yeas and 
nays. 

On ordering the yeas and nays there were— 
ayes ten. mos 

Mr. LE BLOND. I call for tellers.. 


“Tellers were ordered; and the Chair ap- 


rated Messrs. Le Bronp and Warp, of New 
ork. 

The House divided ; and the tellers reported 
—ayes twenty-four. 

So the yeas and nays were ordered. 

Mr. DELANO. Allow me to make a sug- 
gestion. There isa large amount of business 
in the hands of the Committee of Claims’that 
ought to be brought before the House this 
morning. The claim that is now occupying 
the attention of the House is of but small 
amount. The committee have acted upon it; 
they may have erred, but they think it is not 
meritorious. Í beg of the gentleman from Ohio 
to allow this to be withdrawn and go back 
to the committee, and let us go on with our 
other business and accomplish something this 
morning. If that is done I will take the case 
in my own hands, hear it patiently again, and 
if I can report upon it favorably I will take the 
earliest opportunity to do so. 

Mr. LE BLOND. One word in explanation 
of the course I have taken. 3 

Mr. DELANO. Ihave no objection to the 
gentleman’s course. Time is precious. 

Mr. LE BLOND. I have no knowledge of 
the merits of this case, but the.committee have 
reported upon it adversely without assigning a 
single reason why they do so. 

Mr. DELANO. Will the gentleman accept 
my proposition? 

Mr. WARD, of New York. Mr. Speaker, 
I have the floor and I propose to say a word. 
There was no desire on the part of the com- 
mittee to smother this claim, nor was there 
any desire on their part to report against it 
without assigning reasons for so doing. I 
made the report at the request of the commit- 
tee, and was about assigning reasons for it 
when I was interrupted by the chairman of the 
committee with the suggestion that it would 
take a great deal of time, that there were more 
important matters pressing, and we had better 
refer this case to the Private Calendarin order 
that it might come up in its order and be prop- 
erly considered. . 

Mr. RITTER. Does the gentleman yield 
tome? Thechairman of the committee agreed 
I should occupy ten minutes in explanation of 
the bill and then have a vote upon it. 

Mr. DELANO. I hope the gentleman from 
New York will allow that as the shortest way 
of getting out of the difficulty. 

The SPEAKER. . The Chair will state that 
there is no bill on the Clerk’s table—nothing 
but a petition. If it is not a bill it can be 
referred to the Committee of the Whole, or 
any committee of the House, but it cannot be 


passed. 
Mr. WARD, of New York. If it is sim- 
ply a petition I ask leave to withdraw the 


report. ; 

The SPEAKER. The previous question 
having been ordered, it can only be withdrawn 
by unanimous consent. 

No objection being made, it was accordingly 
withdrawn. 

MARY J. DIXON. 


Mr. McKEE, from the Committee of Claims, 
reported adversely on Senate bill No. 503, for 
the relief of Mrs. Mary J. Dixon, of Alex- 
andria, in the State of Virginia, widow of the 
late Turner Dixon, deceased ; which was laid 
on the table. - 


JOSEPH H. J. RUTTER... 

Mr. McKEE, from the same committee, 
reported & bill for the relief.of Joseph H. J. 
Rutter, of Baltimore, Maryland ; which’ was 
read a first and second time. roe 

The bill directs the Secretary of the Treas: 


|| ury to pay $500 in full’ for ‘services: rendered 


by the claimant in the secret service of ‘the ` 
United States, during the months of April, 
May, June, and July, 1861. : 

Mr. ROSS.: I believe that contains an ap- 
propriation and will have to go to the Com- 
mittee of the Whole. i í 

The SPEAKER. Itisan appropriation bill, 
and the gentleman having raised objection it 
must go to the Committee of the Whole. 

ALEXANDER F. PRATT., - an 

Mr. DELANO, from the Committee of 
Claims, reported back Senate bill No. 485, for 
the relief of Alexander F. Pratt, with a recom- 
mendation that it do pass. 

The bill directs the Secretary of the Treasury 
to pes the claimant $530 in full for pursuin 
and capturing one Elijah J. Janney, convicte 
of counterfeiting United States coin. . 

The amendment reported by the committee 
an out $580 and inserts :in lieu thereof 

3) . i 

The amendment was agreed to; and the bill, 
as amended, was read the third time, and 


passed. 

Mr. DELANO moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. i 

The latter motion was agreed to. 


CHARLES CLARK. r 


Mr. DELANO, from the Committee . of 
Claims, also reported back Senate joint reso- 
lution No, 146, for the relief of Charles Clark, 
marshal for the District of Maine, with a 
recommendation that the same do pass. 

The question was upon ordering the joint 
resolution to be read a third time. 

The joint resolution was read at length, Tt 
authorizes the Secretary of the Interior, in the 
settlement of the accounts of Charles Clark, 
marshal of the United States for the Distriet 
of Maine, to allow him credit for such sum of 
public money as was in his charge. as marshal, 
not to excced $3,028, as the Secretary may be 
satisfied was burned in said marshal’s office in 
the custom-house building at Portland, Maine, 
on the 4th of July last. 

The joint resolution was then read the third 
time, and passed. 

Mr. DELANO moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. f 

The latter motion was agreed to. 


MRS, ELIZABETII R. SMITH. 


Mr. DELANO, from the Committee of 
Claims, reported back Senate bill No. 451, for 
the relief of Mrs. Elizabeth R. Smith, with a 
recommendation that the same be indefinitely 
postponed. . 

The SPEAKER. The Chair will suggest 
that the usual practice of the House is to lay 
matters upon the table, instead of pursuing 
the usual practice of the Senate to indefinitely 
postpone them. 

Mr. DELANO. ThenI move that it be laid 
on the table. 

The motion was agreed to. 

Mr. TAYLOR, of Tennessee, subsequently 
said: I move to reconsider the vote by which, 
Senate bill No. 451 was laid on the table. E 
make this motion for the purpose of having 
the bill referred to the Committee of the Whole 
on the Private Calendar. 

Mr. DELANO. I have no objection to that. 

The SPEAKER. If there be no objection 
the vote laying the bill on the table will be 
regarded as reconsidered, and the bill will be 
referred to the Committee of the Whole on 
the Private Catendar. g 

There was. no. objection; and the bill was 
referred accordingly. 
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February 15, 


MESSAGE FROM THE'S 


A message from. the Senate; Py 
its Secretary, announced thatthe. 
upon their disagreement to the 
the House to the bill-of the S 
regulating the tent 

and. agree i 
House “onthe | bes. OF the: 
Houses ‘thereon; and have appointed Mr. 


cr 


Wituiams, Mi, Surman, and Mr. BockaLew 


act as conferees on the-part-of the Senate. 
Pe ence farther Hhounéed ‘that the 
Senate-had passed bills. and joint resolutions 
of” ‘the ‘following titles, in which. the concur- 
rence òf the House was requested : 


A bill (S. No. 598) fór the relief of William | 


H. Harmony * i : i 
A. bill. (S. No:602) granting: a pension to 
Hara B. Gordon; oo o ocio, 52 
. Abi (S.No. 421) to authorize the con- 
struction of a submerged tubular: bridge across 
the Mississippi river at the city of St. Louis; 


A bill (S. No. 581). granting a pension to` 


Oliver W. Cannon; í ; 
A Dill (S. No. 684) for the relief of Elias 
Beale, late captain of company H, eighth regi- 
ment Lennessee volunteer infantry ; 
A bill (S. No. 585) for the benefit of Mrs. 
Jerusha Page; 5; 
A joint resolution (S. R. No. 421) for. the 
relief of Martha McCook; and 
_ Ajaintresolution (S.R. No.167) forthe relief 
of certain enlisted men of the seventh regiment 
of West Virginia volunteers: 
THOMAS W. FRY, JR. 


Mr. DELANO, from the Committee of 
Claims, also reported a joint resolution for 
the relief of Thomas W. Fry, jr., late captain 
and assistant quartermaster at Alton, Illinois; 
which was read a first and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time, 

The preambte of the joint resolution states 
that on the T1th of May, 1865, at the:city: of 
Alton, Mingis, the office and safe ‘of Thomas 
W. Fry, jr; captain and assistant quartermas- 
ter of volunteers, was burglariously entered 
and robbed of the sum of $10,815 09 of public 
money of the quartermaster’s department of 
the United States Army, then and there prop- 
erly in the custody of said quartermaster, and 
for whioh he was and is lawfully responsible; 
also, that it appears that said robbery. was 
perpetrated without the fault or neglect on the 
part of said officer. 

The joint resolation; therefore, dircets the 
proper accounting. officers, in settling the 
amount to be allowed to Thomas W. Fry, jr., 
late captain and assistant quartermaster’ of 
volunteers, to allow to him such sums as ‘may 
be satisfactorily proven to have been stolen at 
the time and place stated in the preamble. 
“Mr. PRICK. I would ‘ask if there is any 
report in this case? : 

Mr. DELANO, A report was prepared by 
the gentleman from Indiana, (Mr. Wasnpurn,} 
a member of the committee, in whose hands 
this case was placed. He has been called away 
from the ¢ity, and I have reported the case for 
hin. T will send his report to the Clerk’s 
desk to be read. 

Dhe Clerk read the report. - 

Mr. PRICE. rose. : 

Mr. DELANO. Tam afraid I shall have to 
allow this joint resolution to go on the Private 
Conte: if its consideration is to take much 

ime CODE bat . 

Mr. ORTH. T hope not: ; 

Mr. PRICK. Tdo ‘not desire to occupy more 
than three minutes of'tines = °° > 

Mr. DELANO. Very well,’ « 

Mr. PRICE. I calledfor the regding of the 
report because I wished to ascertain ‘whether 
the party who seeks this rélief had made use 
of all means in his power for thé preservation 
and safekeeping of this money.’ Again and 
again, we are. called upon to- reliéve parties 
Who have’ beet in “possession of the pablic 
money and public property. Now, T think thé 


{| dange 
| know nothing of this’ case: bey 
‘aq || disclosed in the report; bat Ido ih | 
ndm ents oF the city of Alton therë area great ‘many good 

nate No. 453, | 
re of Gértain. civil officers, | 
e. Conference asked by. the 
disagreeing votés of the.two: 


S that we are not: sufi ji : 


ee 
at Ido know 


ntly careful. 


what is | 
hatin | 


vaults in which this money might have been | 


safely kept: I do know, in addition, that in 


other cities of the sanie size where there have |: 
been places where money could be-safely kept |} 


it has’ heen the-custom for’ paymasters ‘and 
quartermasters of thë Army to keep their 
mroneys.in ‘such places.. If this money had 
been so kept it would not have been. lost, and 
the Government: would not have been ealled 
upon to sustain that loss. I want to say that, 
although T have great confidence in the ability 
and integrity of the Committee of Claims, yet 
I think too much vigilance cannot be exercised 


|| in reference to claims of this kind; and in my 


opinion we ought not:to extend relief to par- 
ties who might have kept. the public money 
safely and have not'done so. 

‘{Here:the hammer fell] - 

Mr. DELANO. I agree fully with all that 
the gentleman has said. ` The views which he 
has expressed are, I believe, entertained by all 
the members of the committee and have guided 
them in their action. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was: accordingly read the third 
time, and:passed. ; 

‘Mr. ORTH moved to reconsider-the vote by 
which the joint resolution was passed: and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agrecd to, 


. COMPENSATION. FOR BOATS LOST. _ 


Mr. DELANO. Mr. Speaker, I repart ‘back 
from the Committee of Claims House‘ bill No. 
178, entitled “ An act to amend section two, 
chapter one hundred and twenty-nine of public 
acts of 1849,” with a recommendation that it 
pass. - It is a bill the passage of which is 
required by the public interest. 

"hé question ‘being on ordering’ the bill to be 
engrossed and read the third time, it was read 
at length. . It provides:that the section named 
in the:title of the bill be so. defined as to in- 
elude only'such bosts as have been actually 
destroyed by the public enemy while in the 
Government service during the war of the 
rebellion ; and it is provided. that in all cases 
where a boat, steamer, or other vessel ini the 
Government service by impressment or con- 
tract shall have been destroyed: by the publie 
enemy without the fault of the owner or his 
agent, the actual loss sustained shall be paid 
by the Secretary of the Treasury, after the 
account and claim shall have been duly ex- 
amined, audited, and allowed by the proper 
accounting officers of the Treasury. 

Mr. DELANO. The object. of this bill is 
to interpret a section of the existing law, to 
obviate a construction which. has led in some 
instances to large. expenditures of money. . I 
eall the: previous question. 

The previous question was seconded and the 
main question ordered. ; 

Mr. STOKES. I-would like to hear the bill 
again read. 

Mr. LE BLOND. I would suggest that the 
Clerk-also read the section which this bill pro- 
poses to construe, i 

Mr. DELANO. I shall have to withdraw 
this bill if itis to consume much time. l 

Mr. LE BLOND. | Let the gentleman make 
a brief explanation. 

Mr. DELANO... The section of the enacting 
law with regard to boats, &c., used in the éon- 
veyance of the Government. property is liable 
to an interpretation which makes heavy drains 
upon the Treasury. The object of this section 


is to limit and control the present law so that | 


boats only lost by destruction by the enemy 
during the war shall fall within the scope of 
existing law. That is the purpose of the bill, 
and I am satisfied it ought to a 
. Mr. NOELE.  Doés it provide for boats 
impressed Into the “Géve 


e mment séivice and | 
‘lost during the time they were in that service? 


i 


i 


“Mr. DELANO, ‘It expressly. provides for 

pea oh ere BOE 
. “We NOELL:: “Does it exclude payment for 
boats lost by. capture of the sneniy? : 
“CME DELANO. It limits the present law 
to such cases. 00 O OOA O 
“Mr. NOEBLL.- Doesitalso provide for boats 
destroyed by our owp troops? | 

‘Mr. DELANO. ‘It doesnot touch that ques- 
Hons, Re OS ; 

The bilt was ordered to be engrossed and 
read a third time ; and being engrosséd, it was 
accordingly read the :third. time; and passed. 

_Mr. DELANO moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. | 

JAMES J, HUDNELL, iii 

Mr. THORNTON, from the Committee of 
Claims, reported a joint resolution for the relief 
of James J. Hudnell; which was read a first 
and second time. 

The Secretary of the Treasury is directed, 
in the settlement of the accounts of James J. 
Hudnell, collector of the ‘sixth congressional Ţ 
district of Kentucky, to credithim-with the sum 
of $1,900 for money lost by him in Petersburg, 
Boone county, Kentucky, on the 16th August; 
1866, teks à 

Mr. FARNSWORTH. Is there any report 
in the case? Ta ; i os 

Mr. THORNTON. ‘There is a report, but 
perhaps I can explain it ina few words. “The 
claimant was collecting money in that district 
and while in attendance at Petersburg, forty 
miles from any bank, he deposited his money 
in a banking-house to which he was recom-* 
mended and where. the community mainly 
deposited their money. The bank’ safe was 
broken open during the night and his money 
was stolen. as well as. that of others. Iè is 
pore by the assistant assessor, as well ag by 

alf a dozën others, that this money was so 
deposited and stolen ; and there is ample proof 
of the integrity of this party, © 0 

Mr. FARNSWORTH. If I mistake not 
there was a special law providing these depos- 
its should not be made-in State banks. ; 

Mr, THORNTON, This was a private 
bank and not a State bank. There was no 
bank nearer than Covington. , K 
Mr FARNSWORTH., It:seems to me this 
is not. consistent with the action of the commit- 
tee at the last session in the:case of. a deputy 
collector in.my own: district, who -was also 
county treasurer, Hedeposited money in the 
safe provided by the county for the safe-keep- 
ing of its funds—some five or six hundred dol- 
lars of Government funds. . That: safe was 
blown open and the robber carried off the 
money. This case was referred to the Com- 
mittee of Claims and they reported against it, 
If it is not as strong a case as the one. now 
pending I cannot see it. É 

Mr. THORNTON. There is a difference 
between the two cases, In the case the gen- 
tleman refers to there was no-proof, but only 
the statement of the claimant, as tothe amount 
of money lost, while in this case there is.abun: 
dant proof. t demand the previous question: 
` The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution. was ordered to 
be engrossed and read a third:time; and being 
engrossed, it was accordingly read the third 
time, and passed... - 

Mr. THORNTON. moved to reconsider the 
vote by which:the joint resolution was passed ; 
and also moved that the motion to reconsider 


| be laid on the table. 


The latter motion was agreed. to. 
MILWAUKEE AND ROCK RIVER CANAL COMPANY. 


Mr. SLOAN, from the Committee of Claims, 
reported back Senate joint resolation No: 102, 
construing and giving effect to the joint resolu- 
tion entitled “A resolution for the relief of 
the State of Wisconsin,” approved July 1, 
1864, with the recommendatiod that it do pass. 

The joint resolution provides that ‘the reso: 
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lution for the relief of the State of Wisconsin, 
dated July 1, 1864, be so construed as to enti- 
tle the Milwankee and Rock River Canal Com- 
pany to reimbursement, out of the canal land 
fund therein. mentioned, for the amounts which 
are proved to have been paid out by it for in- 
terest in carrying on the work mentioned in said 
former resolution in the same manner as for 
other sums byit expended. Also for the amount 
which is proved to have. been expended by it 
in necessary repairs and management of the 
canal after the date of the resolution, but be- 
fore the date of the settlement made thereun- 
der, provided said company shall not receive 
more than the amount of the residue of the 
trust fund arising from the sale of the canal 
lands charged against the State in the settle- 
ment and not heretofore. paid over to said com- 
' pany; and the Secretary of the Department of 
the Interior shall complete the settlement by 
making said further allowance to the com- 
pany up to. the amount of the restdue of the 
canal Jands fund, and the same shall be paid to 
the company out.of. any moneys. in the Treas- 
ury not otherwise appropriated, 

Mr. ROSS, I raise the point of order that 
it is an appropriation bill, It is rather an 
obscure bill, and I think it ought to go to the 
Committee of the Whole. 

Mr. SLOAN. I hope the gentleman will 
not insist upon his objection. Jt can be easily 
explained. 

Mr. ROSS. I withdraw my point of order. 

Mr. UPSON. TI renew it. 

The SPEAKER. The bill goes to the Com- 
mittee of the Whole on'the Private Calendar. 


L. ©. HOUCK. 


Mr. SLOAN, from the same committee, 
reported a bill for the relief of Colonel L. C. 
Houck, of Tennessee; which was read a first 
and second time. 

The bill recites that whereas the Secretary 
of War authorized the claimant to raise a regi- 
ment of infantry in February, 1862, and he pro- 
ceeded to organize the third regiment of 
Tennessee militia, and in doing so expended 
$1,868 20, therefore the Secretary of the Treas- 
ury be authorized and directed to pay to him 
the said sum. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SLOAN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


GEORGE W. ASHBURN. 


Mr. THORNTON, from the Committee of 
Claims, reported a bill for the relief of George 
W. Ashburn ; which was read a first and sec- 
ond time. 

The bill directs the Secretary of the Treas- 
ury to pay $3,838 77 to the claimant in fall 
for his equal part of the proceeds of certain 
property seized and condemned as the prop- 
erty of one Frederick Stewart, in the year 
1863, in the State of Tennessee. 

Mr. BENJAMIN. I raise the point of 
order, that it is an appropriation bill. 

The SPEAKER. It contains an appropria- 
tion, and must therefore go to the Committee 
of the Whole. ` . ? 

By unanimous consent, the accompanying 
report was ordered to be printed. 


RELIEF OF CONTRACTORS FOR WAR VESSELS. 


Mr. SLOAN, from the same committee, 
reported back Senate bill No. 220, for the 
relief of certain contractors for the construc- 
tion of vessels of war and steam machinery, 
with an amendment to strike out all after the 
enacting clause and insert in lieu thereof the 
following as a substitute : 

That the Secretary of the Navy is hereby author- 
ized and directed to investigate the claims of the fol- 
lowing contractors for buijding iron and iron-clad 
vessels of war and steam mac y for the same, 
namely: T.F. Rowland, Harrison Loring, Zeno Secor 
& Co., the Novelty Works, Roser. ones'& Co., Wil- 
liam Perrine, James B. Eads, George W. 

Z, & P. Secor William Perrine and Z. & 
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uintard, 
a Secor, 


ast, 


Alexander Swift & Co; and Niles Works, Snowden 
& Mason, Donald.MeKay, Miles Greenwood, Me- 
Cord & Bestor, Donahue, Ryan & Secor, A. W. Den- 
mead & Sons, the Stover Machine Company? and 
said investigation to be made. upon the followin: 
basis: he shall ascertain the additional cost whic! 
was necessarily incurred by each contractor in the 
completion of his work by reason of any changes or 
alterations in the plans and specifications required, 
and delaysin the prosccution of the work occasioned 
by the Government, which were not provided for in 
the original contract, but no allowance for any 
advance in the price of labor or material shall be 
considered unless such advance occurred during the 
prolonged time for completing the work, rendered 
necessary by the delay resulting from the.action of 
the Government aforesaid, and then only when such 
advance could not. have been avoided by the exer- 
cise of ordinary prudence and diligence on the part 
ofthe contractor; and from such additional cost, to 
be ascertained as aforesaid, there shall be deducted 
such sum as may have been paid each contractor for 
any reason heretofore, over and above the contract 
price; and shall report to Congress a tabular state- 
ment of each case, which shall contain the name of 
the contractor, a description of the work, the con- 
traet price, the whole increased cost of the work over 
the contract price, and the amount of such increased 
cost caused by the delay and action of the Govern- 
ment as aforesaid, and the amount already paid the 
eontractor over and above the contract price, i 


Mr. SLOAN. I present a report accom- 
panying the bill, which I ask to have read. 

The Clerk proceeded to read the report, and 
before concluding the morning hour expired, 
and the bill went over until the next morning 
hour. 

By unanimous consent, the substitute and 
report were ordered to be printed. 

Mr. McKEE gave notice of the following 
amendment as a substitute, which, by unani- 
mous consent, was ordered to be printed: 


Be it resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and hereby is, authorized and directed to pay, out of 
any money in the Treasury not otherwise appropri- 
ated, to the contractors of vesscls-of-war and steam 
machinery, on contracts made by the Navy Depart- 
ment during the years 1862 and 1863, the actual cost 
to each contractor incurred, over and above the con- 
tract price, and allowance for extra work, which cost 
was the result of delays, caused by the order of the 
Department, either from changesin plane and speci- 
fications or from delays in furnishing the same: 
Provided, Thatnone but those which have given sat- 
isfaction to the Department shall be considered. - 

Src.2. Andbeitfurther resolved, That in the adjust- 
ment of these claims the Secretary of the Navy is 
authorized and directed to appoint a board of three 
competent persons to examine into and report upon 
each separate case, as provided in the first section, 
and the award of losses so ascertained shall be paid 
to the claimants by the Secretary of the Treasury 
without further authority than that given in this 
resolution. i ' 

Suc. 3. And be it further resolved, That the pay- 
ments hereby authorized to be made shall be in full 
for all claims on the part of said contractors, and no 
moneys shall be paid until each party to whom an 
award is made shall execute to the Secretary of the 
Treasury a receipt in full, and releasing all claims 
against the Navy Department for further compen- 
sation on account. of said contract or alterations 


thereto. 


Mr. WOODBRIDGE gave notice of the fol- 
lowing amendment as a substitute, which, by 
unanimous cousent, was ordered to be printed : 


Be tt resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the Secretary of the Treasury is 
authorized to pay, out of any money in the Treasury 
not otherwise appropriated, to the contractors of the 
following vessels the amounts awarded by the board 
appointed by the Secretary of the Navy, under a 
resolution of the Senate of March 9, 1865, namely: 

Quintard contractor, $35,208 gis 
» 4 
$119,020 57; 
contractors, 
contractors, 
contractors, 


ors, 871,569 42; Naubue, William Perrine contractor, 
$36,085 44. Also to pay Miles Greenwood $94,659 44, 
being the amount lost in building the Tippecanoe on 


chinery, made b 
Sang the yours 1862 and 1863, and where tho losses 


ve been sustained by the interference of the Gov- 
pei ent, thatthe Secretary of the Treasury is hereby 
authorized and directed to pay the amounts awarded 
by said board outof any money not otherwise appro- 


priated. 


sasat 
aeaa 


_ Mr. INGERSOLL gave notice of the follow- 
ing amendment as a substitute, whieh by unan- 
imous consent was ordered to be printed: - 


_Be it resolved by the Senate and House of Representa 
tives of the United States of America in Congress agsem= 
bled, That the Secretary of the Treasury is hereby 
authorized and directed to-pay to Charles W. McCord 
twelve per cent. upon the contract price of the mon- 
itor Etlah, and to George C. Bestor twelve per cent. 
upon the contract price of the monitor Shilob, the 
said amount to be in fall for losses incurred on account 
of alterations and enlargements ordered on said ves- 
sels by the Navy Department, the same to be:paid 
out of any money in the Treasury not otherwise 
appropriated. 


MESSAGE FROM THE SENATE. 


A message from the Sénate, by Mr. Forney, 
its Secretary, announced that the Senate had: 
passed a bill of the following title, in which 
the concurrence of the House was requested, 


namely : 

A bill (S. No. 605) to amend the twenty- 
first section of an act entitled “An act further 
to prevent smuggling, and for other purposes,’ 
approved July 18, 1866. 


THE CONSTITUTIONAL AMENDMENT. 


The SPEAKER laid before the House a 
communication from the Governor of the State 
of New York, transmitting a copy of a joint 
resolution of the Legislature of that State rati- 
fying the proposed constitutional amendment ; 
which was laid upgn the table, and ordered to 
be printed. i 

PARIS EXPOSITION. 


Mr. ELDRIDGE presented a memorial of 
the Legislature of the State of Wisconsin in 
relation to the Paris Exposition; which was 
referred to the Committee on Foreign Affairs, 
and ordered to be printed. : 


WISCONSIN RAILROAD LAND-GRANT. 


Mr. ELDRIDGE also presented a memorial 
of the Legislature of the State of Wisconsin, 
for a grant of land to aid in the construction 
of the Green Bay and Lake Pepin railway ; 
which was referred to the Committee on Publie 
Lands, and ordered to be printed. 


EVENING SESSION. 


Mr. HOOPER, of Massachusetts. I move 
that the House take a recess this day from half 
past four to half past seven o’clock p. m., for 
the purpose of resuming the consideration of 
the tax bill at the evening session. 

The SPEAKER. It requires unanimous 
consent to order that the evening session shall 
be devoted to the consideration of any particu- 
lar subject. But the order for a recess can be 
made by a majority. 

Mr. HOOPER. 
motion for a recess. 

The motion was agreed to. 


LEAVE OF ABSENCE. 

The SPEAKER asked and obtained leave 
of absence for Mr. Dixox, of Rhode Island, 
for one week. 7 

Mr. TRIMBLE asked and obtained leave 
of absence for one week for himself. . 

Mr. ECKLEY asked and obtained for him- 
self indefinite leave of absence.’ 

EQUALIZATION OF BOUNTIES, 


Mr, SCHENCK. I now call for the regular 


Very well; I submit the 


rder, 
3i The SPEAKER. The first business in order 
is the consideration of House bill No. 886, re- 

orted from the Committee on Military Affairs 
with an amendment, being a bill to equalize 
the bounties of soldiers, sailors, and marines, 
who served in the late war for the Union. , 

The bill is as follows, the amendment of the 
committee being inclosed within brackets: 


Bett enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem" 
bled, That, instead of any grant. of Jand or other 
bounty, there shall be allowed and paid to pach an 
every. soldier, sailor, and marine, who. faithfully 
gervod as such in the Army, Navy, or marine corps 
of the United States, and who bas been, or who may 
hereafter be, honorably discharged from such ser vico, 
the sum of cight and one third dollars per month, or 
at the rate of $100 per year, as hereinafter provided, 
for all the time during which such soldier, sailor, or 
marine actually’ so served; between the 12th day of 
April, 1861, and the 19th day of April, 1865. And in 
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the ease of any ‘such. soldier, sailor, or ‘marine, ĝis- 
charged rom.the service on- account- of: wounds re- 
ceived in’ battle, or while engaged in the line of his 
duty, the said allowance of bounty shall$e computed 
and paid-up tothe end of-the term: of:service for 
which his enlistment was made: And in case of the 
death of any such’soldier, sailor, or marino, while in 
the service, or in. dase of his death-after the discharge 
and before the end. of: his term of enlistment, if dis- 
charged on account of boing wounded, as provided, 
the allowance and payment shall be made to: his 
widow if shie has not been remarried, or if there be no 
widow, then to the minor- child or children of. the 
deceased who may be under sixteen years of age., 

SEC. 2. .Andbeat further enacted, Thatin computing 
anduascertaining the bounty to bo paid to any soldier, 
sailor, or marine; or his properrepresentatives, under 
the provisions of this act, there shall be deducted 
therefrom any and all bounties already paid, or pay- 
able under existing laws, by the United States, or by 
any State, county, city, town, or aly municipal 
organization, or by any voluntary association, so that 
in no case shall the aggregate amount of bounty 
allowed and paid from‘all soufces excecd eight and 
one third dollars for each month. of actual faithful 
service, or at the rate of $100 per year. And in tho 
caso of any sailor or marine to whom prize moncy 
has been paid, oris payablo, tho amount of such prizo 
monoy shall also be deducted, and only such amount 
of bounty paid as shall, together with such prizo 
money and any other bounty paid or payablo by tho 
United States, or. by any State, county, city, town, 
or other municipal organization, or by any voluntary 
aoon on, amount In the aggregate to the sum 
allowed. ky this act. 

_ bec. 3. And be it further enacted, That no bounty, 
under the provisions of this act shall be paid to or 
on acconnt of any soldier, sailor, or marine who 
sorved us a substitute in either the Army or Navy, or 
who. was a captured prisonor of war at the timo of 
his enlistment, nor to any one who was discharged 
on his own application or request, prior’ to the, 9th 
day of April, 1805, unlesssuch disshargo was obtained 
with n view to reéniistuiont, or to accept promotion 
in the military or naval service of tho United States, 
or to bo transferred from ono branch of the military 
sorvice to another, and such person didactually so 
rečnlist or accept promotion, or was so transferred. 

And no bounty shall bo paid to any soldior, sailor, 
or marine discharged on the application or at the 
request of parents, guardians, or othor persons, or on 
the ground of minority. 

Bead, And be it further enacted, That every poti- 
tion or application for bounty mado under tho pro- 
visions of thisact shall disclose and stato spevilically, 
under outh, and ander the pains aud ponultics of 
rorjury, what amat of bounty, either from the 

nited States or from ‘any other sourco, and what 
amount of prizo money, ifany, has been paid or is 
poenis to tho soldior, sailor, or marino, hy whom or 

y whoso reprosontatives tho olaim is mado. 

Sro.5. Andbe usurther enacted, That whenever ap- 
plication shall be mido by any claimant, through any 
attorney or agent, the post office address of tho 
claimant shull be furnished, giving tho namo of tho 
county and Stato in whieh it is situated, and tho 
amount of coinmission or foo which tho attorney or 
agont is to receive for his servico in thegottlemoutot 
tho claim, which charges iu no caso shall exceed the 
sum of five dollars; andovery such application shall 
be accompanied by the written afidavit of thoattor- 
hoy or agont, that ho has not charged nor agreed 
for, and will uot ncoopt, more than such sum of five 
dollars for his services in the ense, Pho Paymaster 
Gounoral Gr propor accounting oflicor of tho Lroasury, 
upon agcertaining the amount duo, shall cause to bo 
transmitted tosach claimant: thofall amount thereof, 
less the foo to bo paid ta the attomoy or agent, which 
feo shall be paid to thosaid attorney or azont in por- 
son, ov transmitted to such address as the attorney 
may direet. 

Suu, 6. And beit further enacted, That any attorney 
or agent who shall receive from any claimant a sum 
groater than five dollars for the prosecution of any 
celain under the provisions of this act, upon convie- 
tion thercof, shali pay a fino not to oxeced the sum 
of $1,000, or imprisonment for a torm not less than 
one year, or both, as the court or jury may adjudgo, 
and shall be forever therealtor excluded from pros- 
eeuting claims of any naturo whatever against tho 
Government. of tho United States. 

Sree. 7. And be it further enacted, That in caso the 
payments sball bomudein theform of acheck, order, 
or draft upon any paymaster, national bank, or Goy- 
ernment depository in or near the distriet whercin 
the claimant may reside, it shall bo necessary for tho 
Claimant to establish, by the aflidavits of two erod- 
ible witnesses, that he is tho identical person named 
therein; but in no caso shall such checks, orders, or 
drafts be made negotiable until after such identi- 
fication, 

Suc. 8: And be it further enacted, Thatit shall notbo 
lawful for any soldier, sailor, or marine to transfer, 
assign, barter, or sell his discharge, final statement, 
deseriptive list, or other papers, for the purpose of 
transferring, assigning, bartering, or selling any in- 
terest in any bounty under tho provisions of this act; 
and all such transfers, assignments, barters, or sales 
heretofore made are hereby.declared null and void as 
to any rights intended so to be conveyed by any such 
soldier, sailor, or marine. p 

{Src. 0. And be it further enacted, That, in any case 
whero a, person entitled to reccive payment. of bounty 
under the provisions of this bill shalimake applies- 
tion therefor, or where such application. shall be 
made by the proper sepresentatives of sueh person, 
being decensed, and the discharge of such porson has 
beon lost, it shall be competent for the accountin 

‘officers to reedive, in Hien of the actual production o 
such discharge, proof of the actual loss of the same 
and secondary. proof of its issue and contents, to- 


General shall prescribe.}] -> 


gether with proof of the identity ofthe claimant or 
person deceased, under such rules defin ag tho char- 
acter and form of the evidence as the Paymaster 

Src. 10. And be it further enacted, That no adjust- 
ment or payment of any claim of any soldier, sailor, 
or marine, or of his proper representatives, under the 
provisions of this act, shall be made unless tho appli- 
cation bo filed within two years from the passage of 
the act; and the settlement of accounts of deceased 
soldiers, sailors, and marines shall be made in the 
samo manner as now provided by law. f 

Sro. 11, And be it further enacted, That sections 
twelve, thirteen, fourteen, fifteen, and sixteen of an 
act making appropriations for sundry civil expenses 
of the Government for the year ending June 30, 1867, 
and for other purposes, approved July 28, 1866, are 
horeby repealed; but if any moncy shall have been 
paid to-any person under the provisions of said sec- 
tions so repealed, the amount thereof shall be de- 
ducted in cach case by the proper. accounting officer 
from any sum to be allowed under this act. And any 
application made for allowance of bounty under tho 
said act of July 28, 1866, with all the evidence and 
papers submitted therewith, shall bo taken and con- 
sidered as filed under the requirements of this act. 
and shall bo used hereunder for the benefit of the 
applicant, as far as tbo same may be applicable. 

Mr. SCHENCK. For convenience I will 
ask that the bill, with the amendment reported 
by. the committee, be regarded as together 
forming the bill to be acted on by the House. 

No objection was made. f 

Mr. SCHENCK. By the intervention of a 
vast amount of business we have been kept 
so long from the consideration of this bounty 
bill that it may be well for me to inform gen- 
tlemen that they will find the bill upon their 
files as House bill, No. 836, Printer’s number 
£07. As Lintend to occupy but a portion of 
my time, I will state in the first place, by way 
of explanation, that this bill is precisely the 
one which was reported by the Committee on 
Military Affairs to the House at its last session, 

assed by the House and sent to the Senate. 

t did not receive tho favorable action of the 
Senate, or perhaps any action at all in that 
body. Subsequently the same bill was passed, 
with the section stricken out which provides 
for taking into account local bounties to sol- 
diers, in determining what shall be done in 
order to equalize their bounties; and that was 
made as an amendment to the appropriation 
bill. It was not agreed to by the Senate. Sub- 
sequently there was passed, as an amendment 
to an appropriation bill, some four or five sec- 
tions, providing additional bounties to soldiers ; 
which sections constitute the present law upon 
that subject. This bill, then, is precisely the 
bill first reported, and matured by various 
amendments, and which passed the House at 
the first session of this Congress, with two 
additions, which I will now indicate to the 
House. ‘The first is the ninth section of this 
bill, which is as follows: ; 

Src. 9. And be itfurther enacted, That in any case 
where a person entitled to recoive payment of bounty 
under tho provisions of this bill shall make applica- 
tion thorefor, or where such npplication shall bo 
made by tho proper representatives of such person, 
being deceased, and tho dischargo of such person has 
been lost, it shall bo competont for tho accountin 
officers to reccive in lieu of tho actual production. of 
such discharge, proof of the actual loss of the same 
and secondary proof of its issue and contents, to- 
gether with proof of tho identity of the claimant or 
person deceased, undor such rules dofining tho char- 
acter and form of the evidonco as the Paymaster 
Genoral shall preseribe. 

The other amendment is one which is in- 
tended to adapt this bill to the condition of 
things which will exist by the repeal of the 
present law, should this bill become a lay. It 
1s as follows: 

Sro, 11. And be it further enacted, That sections 
twelve, thirteen, fourteen, fifteen and sixteen, of 
an act making appropriations for sundry civil ex- 
penses of the Government for tho year ending June 
80, 1867, and for other purposes,” approved July 28, 
1866, are hereby repealed; but if any money shall 
have been paid to any person’ under the provisions 
of said sections so repealed, the amount thereof shal! 
be deducted in cach case by the proper accounting 
officer from any sum to be allowed under this act. 
And any application made for allowance of bounty 
under tho said act of July 28, 1866, with all the“evi- 
dence and papers submitted ‘therewith, shall be 
taken and considered as filed under the requirements 
of this act, and shall be used hereunder for the bene- 
Hee the applicant as far as the same may be appli- 
cable, : tna oe 

The object of this is manifest. While we 
propose to repeal the existing bounty law, con- 
stituting a part of the appropriation law of last 


i 
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year} there is a provision that whatever may 
have been already paid under that law in-any 


case shall be taken into account in any adjust- 


ment of bounty made under this bill, if it should 
become a law;: with the further ‘provision, in 
order’ to save expenses to. applicants, that. 
whatever papers they may have filed under that 
law, -so'far as they are applicable, may be used 
under this, if-it becomes a law, without the ap- 
plicants being compelled to renew their appli- 
cation, and. being thus subjected to additional 
expense. ; 

‘Here, then, is presented for the considera: 
tion of the House the bill which met its ap- 
proval in the first session of this Congress, and 
which we think ought then to have'received the 
assent of the Senate and become `a- law. In: 
stead of this, however, we have upon our stat- 
ute-book another law on the subject of boun- 
ties, resting upon an entirely different principle: 
This bill is one proposing to equalize to 4 cer 
tain degree the bounties of soldiers. The law 
as it now standg docs not propose any equal- 
ization of bounties, but provides for additional 
bounties to be given to those who have already 
received, or are by law entitled to receive, cer- 
tain bounties. For instance, the twelfth ses- 
tion of the appropriation law, the first section 
having any relation to the subject of bounties. 
provides: ` 

“That each and every soldier who enlisted into tho 
Army of the United States after the 19th day of April, 
1861, for a period of not less than three years, and 
having served the time.of his onlistment has been 
honorably discharged, and who has received, or is 
entitled to receive, from the United States, under ex- 
isting laws, a bounty of $100, and no more; and any 
such soldier onlisted for not less than three years, 
who has been honorably discharged on account of 
wounds recoived in tho line of his duty,” &e., “shall 
be pojad tho additional bounty of $100 hercby author- 
ized. 

The next section provides that any soldier 
who has enlisted for a period of not less than 
two years, who has received or ig entitled to 
receive under existing laws a bounty of $100, 
shall be entitled to fifty dollars additional. 

Thus it will be perceived that the present 
law is not a law for equalization at all. It is a 
law for granting additional bounties to those 
who have received or are already entitled to 
receive certain bounties. The bill which we 
propose differs from this in principle, being a 

ill proposing to equalize bounties. How do 
we arrive at it? ? ` 

-I will state briefly the one leading idea 
which pervades the whole bill and distin- 
guishes it particularly as a bill seeking to 
accomplish, as far as may be practicable, this 
object of equalization. It is well understood 
that neither the condition of the Treasury nor 
any claim which may properly be presented to 
that effect can justify Congress in attempting 
to bring every soldier up to the level of advan- 
tage occupied by those who received the largest 
bounty. Some soldiers received $1,000, $1,200, 
$1,500 bounty from various sources. It is ut- 
térly impracticable to adopt a bill which would 
bring every man up to that standard which 
would really be equalization. But it is per- 
ceived that without- this, what seem to. be the 
just expectations of the soldiers may be in 
some degree met by establishing some stand- 
ard up to which: we shall bring all the soldiers. 
The standard which has been adopted by the - 
Committee on Military Affairs, after full con- 
sideration of this subject in all its aspects, and 
which met the approval of the House at the 
last session, is a standard which would secure 
to every soldier a bounty of as much as $100 
for every‘ year’s ‘service, or $8 83 per month. 
The committee, adopting this as the standard, 
have reported the bill now under considera- 
tion, proposing that every soldier who has 
received less than this sum, or who has re- 
ceived nothing at all, whether by any existing 
law entitled to bounty or not, shall. be brought 
up to that standard. Thus this is really abill 
proposing equalization of bounties, not, like 
the present law, an act to pay additional boun- 
ties to those who have already received: certain 
bounties or are by law entitled to‘receive them. 

Now, how do we accomplish this? -We per- 
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sonify the United States as the alma mater of 
all the soldiers: She calls her soldiers about 
her and says to: them, “You have received 
your pay; some of you have received bounty 
in greater or less sums; some of you none at 
all. You: have had secured to yourselves 
and families pensions. We now say to you, 
although you have had, or ought to have had, 
and will yet have the funds secured to you by 
contract with the Government, there is some- 
thing more we feel capable of doing and desire 
to do for you, and that is to provide not one 
of you shall gomplain you have not received, 
during the time you served, whether short or 
long, and gives you in the way of bounty, 
gratuity, gift from the Government, $8 33 per 
month.” Then the Government having brought 
these men around it, each one is asked, “ Let 
me know, my man, how much you have had 
over und beyond your pay, over and beyond 
what the law has already secured to you or 
given to you; and if it be more than at the 
rate of $100 per year you cannot complain if 
we add no more to it. Ifitbeless than $100, 
then we mean to bestow as much upon you as 
will bring you up to a level.”? That is the 
whole principle pervading this bill. : 

What objections are made to it? From 
certain quarters of the conntry it is said to be 
objectionable because it takes into account 
bounties paid by States, cities, counties, towns, 
local bounties as they are called, and, it is sug- 
gested, bounties offered by voluntary associa- 
tions. I admit that is the case, and I admit 
that makes it objectionable to some persons 
and some Representatives upon this floor, rep- 
resenting the interests of their constituents con- 
nected with this matter. But let us look into 
the policy of the thing. Mark, it is not a bill 
for additional bounty, but a bill to equalize 
boungies, a bill the leading jdea of which is not 
to give much or more to those who have 
already received much, but to take care of 
those who have received nothing at all or less 
than the amount the Government feels able to 
give to each. Following up that principle, it 
matters not where the soldier came from, it 
matters not to the publie interest from what 
quarter these bounties have come, the object 
is, every man, by a generous and liberal Gov- 
ernment, shall be provided for so as to be 
brought up to a certain standard in the amount 
of the gift now having reference to equaliza- 
tion. 

But gentlemen say the effect of this is to 
take the money paid by the States, cities, 
counties, towns, and voluntary associations in 
the shape of bounty, and give the General 
Government the advantage of it. The reply: 
to that is, in some shape or other, it all comes 
out of the people. We cannot bring all up to 
the same standard. The General Government 
ought to help these who have had less than this 
gum or nothing. 1f they have obtained more 
from other quarters, it becomes a question be- 
tween them and those from whom they have 
obtained it. 

Suppose you do not follow this principle up 
to its consequences, what then? Here is a 
-man who has received $1,000, it may be, and 
upward, by successive enlistments. He has 
had from some State, county, city, or volun- 
tary association some five hundred or one 
thousand dollars more. He has received alto- 
gether one thousand or fifteen hundred dollars 
in bounty. Whatis claimed? That no man 
who has served as long as he has, suffered pos- 
sibly morc, and has had less than $100 bounty, 
shail not have this $100 unless he also can 
receive it, I say, so far as the soldier is con- 
cerned it is not a favorable position in which 
to put him. 

Then as to the State, county, and town 
bounties, if you take that principle and give 
to one soldier who has received one thousand 
or fifteen hundred dollars bounty, and to the 
soldier who has received nothing but this $100, 
will not this last soldier go back to his State, 
county, or city, and claim, the General Gov- 
ernment having equalized the bounties, they 
shall also equalize them? 


` By this bill we save the counties, towns, and 
States to which the soldiers may return from 
claims of that kind. -The very language of the 
bill disposes of that whole matter, and would, 
as we.all know, meet with the sanction, appro- 
bation, and acceptance of the soldiers them- 


| selves. It begins with this language: 


That, instead of any grant of land or other bounty, 
there shall be allowed and paid to cach and every 
soldier, sailor, and_marine, who faithfully served as 
such in.the Army, Navy, or Marine corps of the Uni- 
ted States, and who has been, or who may hereafter 
be, honorably discharged from such service, thesum 
of eight and one third dollars per month. 

This, then, without dwelling longer on that 
in the way of argument, is my answer to the 
proposition. I know there is plausibility in the 
objection that is made, but I say it is only plaus- 
ible. I say that this bill, as a general adjust- 
ment of the whole matter, while it makes the 
condition of those who have been liberal to the 
soldiers no worse than it is now, carries out the 
idea of taking care of those who have received 
little or nothing, without feeling that we are 
constrained at the same time to give to those 
who have had more. 

To come back to the point, therefore 
which I started, it is an equalization. If we 
adopt the idea that we are to pay without ref- 
erence to other bounties from other sources, it 
becomes just like the present law, no longer 
an equalization bill, but a mere additional 
bounty bill, which is the object we seek to 
avoid. Now, then, keeping in view the idea 
that we say to the soldiers, ‘‘ We wish to bring 
each of you up to a particular standard to which 
we feel the Government is capable and has the 
means of going, and having fixed the standard 
at $100, we propose to give to every one of 
you who has received less than $100 a year 
that much; then to whom do we give it? By 
the present bounty law a man may have served 
an interval of two or three years or during the 
whole warand get no benefit of the law. He 
must be a man who was enlisted three years 
and got his hundred dollars, or his two years 
and got his fifty dollars. He must be one who 
has had a bounty already secured to him by 
law, so as to get an additional one. We hold 
that to be all wrong, and therefore have adopted 
the simple principle that to cvery man who 
served faithfully and has been honorably dis- 
charged, no matter how he came into the ser- 
vice, there shall be given, if he has been hon- 
orably discharged, a bounty proportioned to 
the length of the time of his service. If he 
hag been in service one month he gets $8 33 ; 
if three months, $25; if a year, $100; if two 
years, $200. It is intended to cover all sol- 
dicrs, sailors, and marines for whatever time 
they served as enlisted men. 

Now, I had brought to my attention yester- 
day a case of this kind. A soldier who was 
entitled to receive the bounty under the exist- 
ing law said to me, “I have a companion 
enlisted from my own State who served nearly 
three years; a month longer than I did, and 
who was as good a soldier as I. He was badly 
wounded and disabled, as J never was, and yet 
he receives nothing under the present bounty 
law, while I am entitled to $100. I have 
already had something like $1,200 and he had 
nothing ; having enlisted at an early day when 
no bounties were given. He served and was 
discharged, and afterward reénlisted as a volun- 
teer; and‘ though his aggregate service was 
greater than mine be does not come within the 
provisions of the law.” That case illustrates 
what we want to get rid of. It illustrates the 
propriety of following out, not only the idea of 
equalization, but giving to every mau in pro- 
portion to the length of his service. 

There is another class of cases—soldiers who 
were promoted to become officers, but by reason 
of accepting commissions are cut off from the 
bounty under the existing law. Now, we say 
that is wrong; we say that for the time they 
acted as enlisted men, they ought to receive 
bounties, if they have not already receive 
them; and we have secured that to them by this 
bill. I give this as another illustration of the 
necessity of a rule of this kind. 


with | 


Now, E will wait fot propositions which gen- 
tlemen have to make, and ‘then Iwill submit 
this whole“ bill for the action of the House, 
which I lope will be speedy. For that pur~ 
pose I propose to demand the previous ques- 
tion upon the bill and see whether the House 
will sustain me in pressing it. to a vote. Now, 
I ask gentlemen to bear in mind ‘two or three 
propositions’ which I have attempted to illus“ 
trate. In the first place, the present bounty. 
law operates most ‘unequally; it gives more to 
those who have already had too much, and 
gives nothing to those who have not had any- 
thing in the way of bounty. The present law 
is a law for additional bounties; and not like 
this, a bill for the equalization of bounties. © 
This bill proposes to establish a fair standard 
and bring those who are below up to it; but it 
proposes to give nothing to those who are 
already above the standard. In this way this 
bill proposes to equalize bounties according 
to the length of service, whether that service 
be short or long. ‘These are the leading ideas’ 
of the bill. 

Mr. BENJAMIN. Will the gentleman yield 
to me fora moment? 

Mr. SCHENCK. Iwill. 

Mr. BENJAMIN. I understand the gentle- 
man to say that he proposes to call the pre- 
vious question upon this bill, which would shut 
out all amendments to it. Now, I have an 
amendment which I desire an opportunity to 
offer to this bill. I ask the gentleman to let it 
be read by the Clerk. 

Mr. SCHENCK. 
mont read. 

The Clerk read as follows: ; 

Amend section ono, by inserting after the words, 
“ Sr Marine corps of the United States,” the follow- 
ings “including those recognized by Congressin the 
act entitled “An act making appropriations for com- 
pleting the defenses of Washington, and for other 
purposes,” approved February 13, 1862, and includ- 
ing thoso borne on the rolls as slaves. 

Mr. BENJAMIN. I can explain in a very 
few words the purpose of that amendment. 

Mr. SCHENCK. Very well; I will yield to 
the gentleman three minutes of my time for 
that purpose. 

Mr. BENJAMIN. We have a class of 
troops in Missouri, and there is another simi- 
lar class in the State of Maryland, to whom the 
amendment has reference; troops who were 
mustered into the service of the United States 
in 1862, and whom the Department up to this 
time has ruled out from the benefits of our 
bounty laws; both the original Jaw authorizing 
the troops to be raised, and also the law au- 
thorizing the additional bounty. And_ the 
Department also rules ont all those who have 
been enlisted during the war, that are upon the 
rolls as staves. It is for the purpose of in- 
cluding these troops—volunteers that were 
mustered into the service of the United States . 
during the term of their enlistment, and were 
honorably discharged from that service. | The 
„object isto bring them within the provisions 
of this bill. Iam aware that the gentleman 
from Ohio [Mr. Scuexck] entertains the opin- 
ion that they are included in the provisions 
of the bill as it stands. Now, I wish to make 
that so certain that there shall be no dispute 
aboutit, and that the Department may have no 
chance to cavil over the payment of the boun- 
ties to these men who are as much entitled to 
them as are any volunteers who entered the ser- 
vice of the United States during the rebellion. 

I have the law before me which refers to 
these troops and the manner in which they 
were raised; but perhaps it is not necessary 
that I should have it read. J shall now merely 
repeat that I desire to have this amendment 
incorporated into the bill, for the purpose of 
making it sure that these troops shall not be 
excluded as they have been heretofore. If the 
previous question is sustained amendments are 
eut off, and there is of course no chance of 
this amendment being made to the bill. I 


T will hear the amend- 


d || trust, therefore, if the previous question is 


House will refuse to second it. 


demanded the 1 
I shall in a few words, in 


Mr, SCHENCK. 


reply to the gentleman from Missouri, [Mr. 
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Bensaaan,] explain to him and tothe House 
why I do not accept. his amendment; and I 
trust. the explanation I shall offer will induce 
him not to oppose, as he threatens, the demand 
for the previous question, : This bill as it now 
Stands provides tor every man for whom he 
makes an appeal. Every man who has served 
and been honorably discharged, no matter who 
he may be, Be said under the provisions. of 
this. bill. It includes the very men for whom 
he speaks... But the gentleman from Missouri 


says a decision.has been made already. True; | 


but the decision was under a law entirely dif- 
ferent in its language from this one. : 
While this bill proposes to pex every: one 
who served and who has. been honorably dis- 
charged, the law as it now.exists provides for 
the payment of additional bounty to those who 
have been enlisted in the Army of the United 
States, and who under existing laws have re- 
ceived or are entitled to receive certain boun- 
ties. No wonder, therefore, the decision is 
against them under the present law. But the 
decision cannot be against them under this 
bill should it become a law, because this takes 
them up and provides for them, for the very 


reason that they are not now entitled to receive | 


any bounty. The gentleman, therefore, is argu- 
ing from the present law to this bill, when they 
are entirely dissimilar, and intended to be so. 


This bill, if it shall pass, will provide for these | 


very men for whom he makes an appeal. The 
present law does not provide for them, because 
they are not entitled to receive additional 
bounty until by law they are made entitled to 
receive bounty. 3 

Mr. BENJAMIN. Then what objection can 
‘be gentleman have to my amendment? 

Mr. SCHENCK. Simply this objection: 
if I open this bill to his amendment the flood- 

ates will be opened to all other amendments. 

can inform the House that there are fifty 
members hore who are no- doubt wiser than 
the Committee on Military Affairs, at least in 
their own opinion, each one of whom desires 
to offer an amendment, : 

I will now yield for five minutes to the gen- 
tleman from Tennessee, [Mr, Sroxns,] and. I 
shall insist upon his being strictly contined to 
that limit, 

Mr. STOKES. I shall promise not to ex- 
ceed the time, and shall probably conclude 
before tho expiration of the five minutes. I 
desiro to say that I shall support this bill 
reported by the gentleman from Ohio, [Mr. 
Scuuncx,] believing it to be right and just. 
Tt is a bill to equalize the bounties payable to 
the Federal soldiers. It will be remembered 
that, in the Tast session of Congress, just at 
the close of the session, we had a bounty bill, 
as it was termed, tacked by the Senate as an 
amendment upoa the civil appropriation bill, 
and connected also with the compensation bill. 
I voted against that civil appropriation bill 
with those two amendments. I voted against 
it because, while it professed to equalize the 
bounties of soldiers, it did not equalize them 
and did not give the soldiers equal justice. I 
agree with the gentleman from Qhio [Mr. 
Scurycx] that every man who served in the 
Army ought to be paid at the rate of $8 33 
per month, and I am in favor of any measure 
that will equals the bounties and will give to 
each man his equal share of justice. It is for 
this reason that I voted against the bill of last 
Session, because it did not equalize the boun- 
ties; and to-day I shall vote for this bill be- 
cause it does equalize the bounties, 

In the northern States, when regiments were 
organized, men enlisted for three years and 
were mustered in the same day. But this was 
not the case in the State I have the honor in 
part to represent. In Tennessee men had to 
wend their way out of the mountains to get 
inside the Federal lines, and there was no reg- 

. ularity about the mode of enlistment. Some 
would come in this week; 3some. next week, 
some the week after, just as they could make 
their escape. Some were enlisted for threa 
years, and. served only twelve months; while 
others served the entire time, 


» I desire that -the bill-of the gentleman from 
Ohio should pass, becauseit will equalize boun:. 
ties and do equal justice to each and every sol- 
dier; while asthe law now staads gross injus- 
tice 1s done to a large number. As far as 
regards Tennessee, it does injustice to three 
fourths, I may say, of the men who enlisted 


from that State. I opposed the proposition to || 


give fifty dollars to those. whe served two 
years and $100 to those who served three years. 
Under that law there are men who cannot 

et the $100 bounty, because they lacked one 

ay of serving three years, and the man who 
lacks one day of serving two years is also de- 
prived ofhis bounty, although he may havedone 
more service for the Federal Government than 
another who has received the $100 or the fifty 
dollars. 
I desired merely to make these remarks in 
order to have it put on record that I have been 
guilty of no inconsistency in having voted 
against the bill of last session, because it did 
not equalize bounties, while to-day I support 
the bill of the gentleman from Ohio, because it 
does equalize bounties. 

Mr. SCHENCK. I now yield to the gentle- 
mati from New Hampshire, [Mr. Roturys,] 
that he may explain an amendment which he 
desires to offer. I do not yield to allow it to 
be offered. > 

Mr. ROLLINS. As the gentleman declines 
to allow my amendment to be offered, I trust 
that the House will refuse to second the pre- 
vious question, so that I may have an oppor- 
tunity to present the amendment, the effect of 
which I will now state. 

I desire to move to strike out so much of the 
second section as proposes that in estimating 
the bounty to be paid under this bill, the boun- 
ties paid by any “State, county, city, town, or 
other municipal organization or by any volun- 
tary association,” shall be deducted. I am op- 
posed to this deduction. I see no more reason 
for this deduction than for a deduetion of the 
money we have paid to the families of sol- 
diers absent inthe Army. We have spent large 
amounts in this way in supporting the families 
of our soldiers. If some States or local organi- 
zations have been liberal and patriotic enough 
to pay additional bounties to their soldiers, 
why should these bounties be deducted from 
the amount now to be paid by the United 
States? I see no reason for it. Why should 
States like New Hampshire and other eastern 
States, who have paid their soldiers liberal 
bounties, be now required to assist in making 
up deficiencies in this respect on the part of 
other sections of the country? 

Here the hammer fell. ] 

ir. SCHENCK. I yield ‘a few minutes to 
the gentleman from New York, [Mr. Warn, 
that he may indicate an amendment he woul 
like to offer. 

Mr. WARD, of New York. Mr. Speaker, 
when I voted for this bill before I did it with 


much reluctance, because of the section pro-. 


viding that all bounties paid by any county, 
city, town, municipal organization, or volun- 
tary association shall be deducted from the 
amount of bounty to be paid. Now, Mr. 
Speaker, in New York the towns and counties 
and local associations generally were. very 
liberal to the soldiers. Most of the New York 
soldiers received, cither at the time of their 
original enlistment or upon reénlistment, con- 
tributions from local associations of some kind. 
Now, if this bill passes its effect will be that 
soldiers who enlisted from localities where the 
people were not liberal and gave little or noth- 
ing to voluntcers in the way of contributions by 
local associations will receive bounties; while 
those who enlisted from localities like thosein 
the State of New York and some of the east- 
ern States, and who received liberal contribu- 
tions from local associations, will obtain noth- 
ing. I believe that under this bill not one in 
twenty of the soldiers from the State of New 
York will receive a dollar of bounty. 

Now, I ask the gentleman from Qhio tọ allow 


us to submit to. the House, by way of amend- 
‘ment, the question whether or not those local 


I shall not detain the House longer. - 


bounties shall be deducted. The amendment . 
which I desire to offer is to strike out all-after 
the word ‘'State,’’ in the sixth line of the sec- 
ond section, down to and including the word 
lévaa! jn tl EREE š 

‘years.’ in the eleventh line; and again, to 
strike out all after the word ‘‘ State,” in the 
sixteenth line, down to and including the word. 
‘association’? in the seventeenth line.: The 
words which I propose first to strike out are 
the following: i ; 

County, city, town, orother municipal organization, 
or by any voluntary association, so that in no case 
shall the aggregate amount of bounty allowed and 
paid from all sources exceed $8 33 fong: ch month of 
actual faithful service, or.àt therate of $100 por year. 

The language which the second portion of 
the amendment proposes to strike out is. this : 

County, city, town, or other municipal organization, 


or by any voluntary association, : 

I ask the gentleman from Ohio whether he 
will allow this amendment to be offered, 

Mr. SCHENCK. No, sir. 

Mr. WARD, of New York. Then I hope 
the House will vote down the previous ques- 
tion, and allow an opportunity to test the opin- 
ion of the House on this question. 

Mr.SCHENCK. I now yield to the gentle- 
man from Pennsylvania, [Mr. O’Ners1,] who 
wishes to indicate an amendment which I can- 
not consent that he shall offer. 

Mr. O'NEILL. The amendment which I 
desire an opportunity to offer is to insert after 
the word ‘‘marine,’’ in the fifth line, the words 
‘seaman, coal-passer, and fireman;’’ so that 
the Dill will include ‘‘every soldier, sailor, 
marine, seaman, coal-passer, and fireman who 
faithfully served as such in the Army, Navy, 
or Marine corps of the United States, and who 
has been, or who may hereafter be, honorably 
discharged from such service.” These men, to 
whom I propose to extend the benefits of this 
bill, are men who, though not enlisted, served 
in the Navy and rendered service ag important 
as that done by the fighting men, for on-our 
naval vessels they helped to keep the steam up. 

The SPEAKER. Does the gentleman from 
Ohio yield to permit that amendment to be 
offered ? 

Mr. SCHENCK. I do not. I only con- 
sented that the gentleman should state it. I 
will reply to the gentleman that every soldier, 
soot and marine is*now provided for by the 


ill. 
Mr. BANKS. J ask the gentleman to yield 
to me for three minutes. 
Mr. SCHENCK, I will after I have ealled 


the previous question. 

The amendments which have been stated are 
only about one tithe of what have been indi- 
cated to me; and they certainly indicate the 

ropriety of testing the question whether the 
Motes will take this bill, which they have once 
passed in its present shape, with the single 
exception of providing for lost discharges. I 
am willing to submit that question to the House 
under the demand for the previous question, 
and to cut off all possibility of amendment I 
move that the bill be recommitted. 

The SPEAKER, No amendment is pending. 

Mr. SCHENCK. I demand the previoug 
question. But I desire to have a clerical error 
corrected in line six, page 8, to strike out 
‘f nine” and insert ‘‘ nineteen.” 

There was no objection, and the correction 
was made accordingly. 

Mr. DAVIS. The gentleman from Ohio was 
not able at the- last session to tell with any 
accuracy what amount of money this bill will 
take out of the Treasury.. I wish to know 
whether he can inform the House with any 
greater degree of certainty than he was able to 
at the last session what amount will be re- 
quired under this bill? 
` Mr. SCHENCK. It is difficult to say, as 
the accounting officers differ widely ; some say 
$600,000,000, others $400,000,000, and others 
$250,000,000, The committee have. satisfied 
themselves the provisions for bounty under 
this bill, with the restrictions as to those who 


are the representatives of ,deceased soldiers, 
| will reduce it to something between seventy- 
veand one hundred million dollars. That is 


IBBT i 


our opinion, from all the data we have to cal- 
culate from.. I now yield to the gentleman 
from New Hampshire. : 

Mr. MARSTON. [ask the chairman of the 
committee whether be can. state to the House 
what is the estimate of the Wat Departmentif 
local bounties be stricken ‘out? 


Mr. SCHENCK. That is one of the data | 


upon which we calculated. If they are taken 
out it will run up to $450,000,000. 


five million dollars. 

Mr. SCHENCK. Under the bill as it now 
stands we bring it down to from severity-five to 
one hundred million. I now yield:to my col- 
league. 

Mr. FINCK. Mr. Speaker, I intend to sup- 
port this bill, although it does not contain all 
the provisions I desire to have in it. 

I call attention to that part of the third sec- 
tion which excepts from the provisions of this 
bill all persons captured prisouers of war at 
the time of their enlistment. Suppose a man 
conseripted in the confederate States was taken 
a prisoner of war and afterward enlisted in the 
service of thé United States, why should he 
not reccive bounty under the bill? 

. Mr. SCHENCK. There would be a difer- 
ence of opinion on that. We enlisted into our 
_ gervicd'a good many men captured as prisoners 
from the rebel army who were desirous to get 
into the service, some from high motives of 
patriotism, and others to get rid of their im- 
prisonment. It was necessary to put them on 
. the footing; they received as much bounty as 
they were entitled to in being allowed to renew 
their allegiance and ‘fight on the right side. 

Mr. FINCK. If these men were honorably 
discharged from our service, ought not they to 
receive bounty ? 

Mr. SCHENCK. Ido not think that fol- 
lows; but 1 have not time to go into an argu- 
ment on the subject. We thoughtit not advis- 
able to give bounty to those who came from 
the rebel side. 

I understand I have nine minutes left, and 
I yield three minutes to the gentleman from 
Massachusetts. 

Mr. BANKS. I listened to the statement 
of the gentleman from Ohio with pleasure, and 
had he confined himself to the arguments in 
favor of the bill I would not have said a word. 
But he says opposition to this measure is oppo- 
sition to the soldier. It isnotso. The gen- 
tleman can propose nothing for the soldier I 
will not sustain. When they say the amend- 
ment we ask gives $450,000,000, I care noth- 
ing at all about it. I will vote $450,000,000 
or $850,000,000 for the soldier. His claim is 
the bottom claim; there is none deeper, none 
stronger, none more just. But the objection 
to this bill is as against the States and not as 
against the soldiers. The State I represent 
has paid these bounties, and now it is called 
upon to pay the bounties of soldiers of other 
States. ‘The State of New York has paid its 
bounty, and now it is called upon to pay one 
fifth of the bounties that are given to the sol- 
diers of other States. And so has Pennsylva- 
nia. The argument of the gentleman, in his 
effort to press this measure through, would 
geem to imply that half the States of the Union 
are against the soldier. Nothing can be more 
unjust to them than that idea. 

[Here the hammer fell.] : . 

Mr. TAYLOR, of Tennessee. Will the 
gentleman from Ohio allow me two minutes? 
Mr. SCHENCK. Yes, sir. ' 

Mr. TAYLOR, of Tennessee. I wish sim- 
ply to call-the attention of the House to the 
third section and to show the hardship that it 
works to a very large number of the finest sol- 
diers of the Union Army. It is known to every 
gentleman from the border States, and espe- 
cially to those from East Tennessee that thou- 
sands of Union men were conscripted into the 
rebel army, who went to the front, were put 
into the battle, and gave themselves up as pris~ 
oners of war, because they were fighting under 
duress against their country. They went im- 
mediately into the Union Army and there 
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fought until the close of the war. They were 
compélled to entet the rebel army and escaped 
rath¢? than have the reproach of fighting against 


their country.: I regard it as an act of the | 
highest merit: that they. fought through the re | 


mainder of the war with the halter, as it were, 
around their necks, for the flag of their coun- 
try. Now, they are cut off from the provis- 
ions of this bill, though they are as gallant and 


| worthy soldiers as ever lifted an arm in- the- 
Mr. BLAINE. Four hundred and eighty- | : 


defense of the Government. 

[Here the hammer fell. ] 

Mr. SCHENCK. I must occupy the little 
remainder of my time myself, partly to correct 
misapprebensions. As regards the argument 
relating to the States, let me say that there is 
no injustice done to the States by this bill. It 
does not propose to pay back under any cir- 
cumstances to any of the soldiers what the 
States have already given them, so the State is 
no worse off for taking into account what it has 
paid. Somebody has paid the money, and it 
has come out of somebody by taxation or 
otherwise. It is not proposed to wipe out all 
that has been done and begin anew to equalize 
their pay, either up or down, with reference to 
the States. If this bill passes the State of 


Massachusetts will stand precisely where she ;; 


stands now, having done nobly by her soldicrs, 
having done so well by them that they do not 
fieed perhaps so muck from the General Gov- 
ernment. ‘The General Government proposes 
by a bill of this kind to come in and say to the 
soldiers, ‘‘ Some of you have received com- 
pensation and gratuities far beyond what you 
contracted for ; some of you have received very 
little in the shape of bounties, and some of you 
have received nothing at all. Those of you 


who have fared badly who have received neither, 


from the Government nor from the States nor 
counties nor towns nor associations as much 
as $100 a year, we mean to equalize by bring- 
ing your pay up to that standard.” This whole 
thing is a matter of bounty, of generosity ; it is 
a gift made to the soldiers, based upon the 
ground that we think thesoldiers deserve more 
than has been paid to them under contract. 
We do not want to hold them to the strict 
terms of the contract. Whenever, therefore, 
we find one who has only been paid according 
to the terms of the contract, who from no 
source has received anything more, we pro- 
pose to come forward generously and say to 
him, ‘ You have been hardly treated, at least 
not so well treated as many others, and we, 
being the guardians of the general Treasury, 
propose to make that pay up to you in a certain 
degree if we can. Therefore we enact a law 
of this kind.” 

Now, I admit’ that this bill, if it becomes a 
law, will provide mainly and almost entirely 
for the soldiers who enlisted in 1861 or 1862, 
and will not benefit much others who entered 
the Army when large bounties were being 
given. Those men of 1861 and 1862 are the 
very mien, sir, that we desire to provide for. 
They are the men who rushed to the standard 
of their country at the beginning of the war, 
because there were patriotic impulses in their 
bosoms; the men who made haste to enlist in 
the ranks and who cheerfully hazarded all that 
they were worth and all that they had in that 
great trial to which they were called. Now, 
sir, I demand the previous question. 

Mr. WARD, of New York. I desire to ask 
the Speaker a question. If we vote down the 
previous question will the bill then be open to 
amendment ? 

The SPEAKER. It will. : 

Mr. WENTWORTH. Ifwe vote down tke 
previous question will it then be in order to 
make a motion to refer this whole subject to 
the Committee of Ways and Means to see 
where we are to get the money? 

The SPEAKER. The motion would then 
be in order. ; 

The question was then taken upon seconding 
the demand for the previous question ; and 
there were—ayes 56, noes 60. 

Before the result of the vote was announced, 

Mr. SCHENCK demanded tellers. 
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- Tellers wete ordered; and Mr, Scitencx and 
Mr.‘Tayuor, of New York, were appointed. 

The House:divided ; and tellers reported that 
there were—ayes 74, noes 72. : 

- So the previous question was seconded, 

The question was upon ordering the main 
question to be now put. 

The question was taken; and. there were— 
ayes, 67, noes 65. 

Mr. ROLLINS called for the yeas and nays. 

The yeas ond nays were ordered. i 
. The question was taken; and it was decided 
in the negative——yeas 76, nays 85, not voting 
29; as follows: : 

YBAS—Messrs. Allison, Arnell, Delos R. Ashloy, 
James M., Ashley, Bakor, ‘Barker, Bidwell, Bingham, 
Blaine, Bromwell, Buckland, Bundy, Campbell, 
Reader W.Clarke, Sidney Clarke, Cobb, Cook, Cooper, 
Cullom, Delano, Dixon, Donnelly, Eggleston, Eld- 
ridge, Farnsworth, Finck, Garfield, Grinnell, Abner G. 
Harding, Hawkins, Hayes, Henderson, Higby, Hill, 
Chester D. Hubbard, James R. Hubbell, Ingersoll, 
Jenckes, Kasson, Kerr, Kuykendall, Latham, Wil- 
liam Lawrence, Le Blond, Leftwich, Loan, Longycar, 
Marshall, Marston, Maynard, McKee, McRuor, 
Moulton, Niblack, Paine, Plants, Price, William IF. 
Randall, Ross, Rousseau, Sawyer, Schenck, Shella- 
barger, Sitgroaves, Spalding, Stilwell, Stokes, Strouse, 
Nathaniel G. Taylor, John L. Thomas, Thornton, 
poson, W elker, Whaley, James F. Wilson, and Win- 

om-—76, 

NAYS—Messrs. Alloy, Ames, Ancona, Anderson, 
Baldwin, Banks, Baxter, Boaman, Benjamin, Bergen, 
Blow, Boutwell, Boyer, ‘Broomall, Chanter, Darling, 
Davis, Dawes, Dawson, Dofrees, Deming, Dodge, 
Eliot, Farquhar, Forry, Glossbrenner, Goodyear, 
Griswold, Aaron Harding, Hart, tiso, Holmes, 
Hooper, Demas Hubbard, John I. Hubbard, Edwin 
N. Hubhell, Hulburd, Humphrey, Hunter, Julian, 
Kelley, Kelso, Ketcham, Laflin, George V. Lawrence, 
Lynch, Marvin, McClurg, Mercur, Miller, Moorhead, 
Morris, Mycrs, Newell, Nicholson, Noell, O'Neill, 
Orth, Patterson, Perham, Piko, Samuel J. Randall, 
Alexander IL. Rice, John H. Rice, Rogers, Rollins, 
Scofield, Sloan, Starr, Stevens, Taber, Nelson Taylor, 
Thayer, Francis Thomas, Trowbridge, Van Acmmam, 
Burt Van Horn, Hamilton Ward, Warner, William 
B. Washburn, Wentworth, Williams, Stephen F. 
Wilson, Winfield, and Woodbridge—85, 

NOT VOTING—-Messrs. Brandegee, Conkling, Cul- 
ver, Denison, Driggs, Dumont, Beckley, Hale, Harris, 
Hogan, Hotchkiss, Asahel W. Hubbard, Jones, 
Koontz, McCullough, Mclndoe, Morrill, Phelps, 
Pomeroy, Radford, Raymond, Ritter, Shanklin, 
imble, Robert I. Van Horn, Andrew H. Ward, 
Ziihu B. Washburno, Henry D. Washburn, and 
Wright—29. . 

So the main question was not ordered. 

During the roll-call, 

Mr. HAWKINS said: I have been requested 
to state that Mr. Koowrz, of Pennysivania, is 
absent from his seat on account of indisposi- 
tion. . 

The vote was announced as above recorded. 

Mr. ROLLINS. I now move to amend the 
second section of this bill by striking out after 
the words ‘‘ United States? where they first 
occur the words ‘‘or by any State, county, 
city, town, or other municipal organization, or 
by any voluntary association, so that in no 
case shall the aggregate amount of bounty 
allowed and paid from all sources exceed eight 
and one third dollars for each month of actual 
faithfal service, or at the rate of $100 per 
year’? Also by striking out after the words 
“United States’? where they again occur the 
words ‘for by any State, county, city, town, 
or municipal organization, or by any voluntary 
association.’ The section, if amended as I 
propose, will read as follows: 

‘Suc. 2. And be it further enacted, That in comput- 
ing and ascertaining the bounty to bo paid to any 
soldier, sailor, or marino, or his proper representa- 
tives, under the provisions of this act, there shall be 
deducted therefrom any and all bounties already 

aid, or payable under the existing laws, by the 
United States. And in the case of any sailor or 
marine to whom prizo money has been paid, or is 

ayable, the amount of such prize money shall also 

o deducted, and only such amount of bounty paid 
as shall, together with such prize money and any 
other bounty paid or payable by the United States, 
amount in the aggregate to the sum allowed by this 
act. 

‘And now I eall the previous question on the 
bill and amendment. 

Mr. KASSON. Before the previous ques- 
tion is called, I ask the gentleman from New 
Hampshire [Mr. Rotirxs] to allow me a few 
moments, as the point involved in his amend- 
ment has not yet been debated at all. 

Mr. ROLLINS. I must insist upon the call 
for the previous question. 

Mr. KASSON. Then I hope the call for 
the previous question will be voted down. 
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Mr. STEVENS.: I desire to ask the gentle- 
man from New Hampshire'a question. Does 
his amendment include that part of this bill 
which relates to the present bounty law? 

Mr. ROLLINS. . It only refers to that por- 
tion of:the bill relating to the deduction of local 
bounties. i : 

‘Mr. STEVENS. I desire to offer an amend- 
ment striking out that part of this bill repealing 
the present bounty law, = 

Mr. ROLLINS. Iam willing to allow that 
amendment td be offered; if I can do so, and 
* retain my right to call the previous question. 

The SPEAKER. By general consent the 
amendment can be offered and considered as 
pending, to be voted upon after the previous 
question shall be seconded. 

No objection was made. : 

Mr. SEEVENS. I move, therefore, to strike 
out the eleventh section of this bill. 

The section was as follows: 

Src. 1. And be it further enacted, That sections 
twolve, thirteen, fourteen, fifteen, and sixtcon, of an 
act making appropriations for sundry civil expenses 
of tho Government for tho year ending Juno 30, 1867, 
and for other purposes, approved July 28, 1866, are 
hereby repealed; but if any money shall havo been 
paid to any person under tho provisions of said sec- 
tionsso repeated, thonmount thoreofshal] be deducted 
in each casa by tho proper accounting officor from any 
sum to bo allowed. under this act, And any applica- 
tion mado for allowance of bounty under the said act 
of July 28, 1866, with all tho ovidenco and papors sub- 
mitted therewith, shall be taken and considered as 
filod under tho requiremonts of this act, and shall be 
used hereunder for the benefit of the applicant as far 
as the samo may bo applicable. 

The SPEAKER. The amendment will be 
considered as pending, 

Mr. SHELLABARGER. Will the gentle- 
man from New Hampshire [Mr. Roruixs] yield 
to me for a moment? 

Mr. ROLLINS. 1 will do so. 

Mr. SUBLLABARGER. I desire to move 
an amendment to the bill, and I will explain 
my purpose in so doing. As the bill now stands 
all soldiers who have gone to the expense of 
making applications for the $100 bounty of last 
year, and who are about to get their money, 
will be set back by the provisions of this bill, 
and be obliged to wait until they make new 
applications before they can receive their money. 
J propose to so amend the bill that such amounts 
as they would be entitled to receive under the 
provisions of this bill may be paid to them 
under their pending applications, and not re- 
quire them to incur the expense and delay of 
making new applications. 

Mi ROLLINS. E am willing that amond- 
ment shall be offered. 

The SPRAKER. The amendment can be 
offered, and cohsidered ns pending. 

Mr SHELLABARGIER. The amendment 
I desire to offer is to'add to section eleven of 
this bill the following: 

And wl applications which hayo beon mado for 
bounties under the act of July 28, 1866, by persons 
who are entitled to bounty under this act shall bo 
acted on and payments mado thereon under this act 
the samo ns if it had not beon passed: Provided, ‘That 
no person shall bo paid a greator amount than ho is 
entitled to under this nct. 

Mr. BENJAMIN, Will the gentleman from 
New Hampshire [Mr. Rotiins] allow me to 
make a suggestion to him? 

Mr. ROLLINS. I will hear the suggestion. 

Mr. BENJAMIN. I suggest to him to allow 
to be offered the amendment I indicated some 
time since. 

Mr. ROLLINS, What is that amendment? 

Mr. BENJAMIN, It is to amond section 
one, after the words ‘or Marine corps of the 
United States,” by inserting: 

Including those recognized by Congress in an act 
entitled “An act making appropriations for com- 
pleting the defenses of Washington. and for other 
purposes,” approved February 13, 1862, and including 
those borno on the rolls as slaves, 

Mr. ROLLINS. Ihave no objection to that 
amendment. 

The SPEAKER. The amendment will be 
regarded as pending. ; 

Mr. TAYLOR, of Tennessee. ‘I ask the 
gentleman from New Hampshire [Mr. Rox- 
Lixs] to pernit me to move to amend section 
three of this bill. by striking out the words, 


“or who was a captured prisoner of war at the 
time of his. enlistment.’’? The object: of that 


amendment will be to bring within the’ pro- 


visions of this bill a large class of soldiers along 
the border States who are not included within 
the bill as it now-stands. ` ; 

Mr. ROLLINS. I cannot yield for that 
amendment. 

Mr. KASSON. I now.ask the gentleman, 
as he has not yet yielded to anybody to oppose 
his amendment, to yield to me five minutes to 


oppose it. 
Mr. ROLLINS. The friends of this meas- 
ure, as it was reported, have certainly had their 
full share of time this morning. 
Mr. KASSON. Not upon that point. 
Mr. SCHENCK. Much: more than half of 
my time was yielded to those who opposed the 
1 


Mr. ROLLINS. I must insist upon the 
previous question. 

The question was taken upon seconding the 
call for the previous question; and upon a 
division there were—ayes 58, noes 50. 

Before the result of the vote was announced, 

Mr. KASSON called for tellers. 

Tellers were ordered ; and Mr. Rotiins and 
Mr. Kasson were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 77, noes 60. 

So the previous questign was seconded. 

The main question was then ordered. 


MESSAGER FROM THE SENATE. 


A message from the Senate, by Mr. Foryey, 
its Secretary, announced that the Senate had 
passed, without amendment, joint resolution 
(H. R. No. 178) for the relief of Ober, Nan- 
son & Co., merchants of New York. 

The message farther announced that the 
Senate had insisted upon its amendments to 
the bill (IT. R. No. 604) to define and punish 
certain crimes therein named, had agreed to 
the conference asked by the House, and had 
appointed Messrs. Hexpricxs, Harnrs, and 
CRESWELL, as conferees on the part of the 
Senate. 

EQUALIZATION OF BOUNTIES—AGAIN. 


TheSPEAKER, The previous question hav- 
ing been seconded and the main question or- 
dered, the gentleman from Ohio [Mr. Scumncr] 
who reported this bill is now entitled to an 
hour to close the debate. 

Mr. SCHENCK. I yield a portion of my 
time to the gentleman from Iowa, [Mr. Kas- 


SON, 

Mr. KASSON. Mr. Speaker, Irise to meet 
an objection which one or two gentlemen from 
the castcru States, and one or two, I believe, 
from Pennsylvania, have urged against the bill 
as reported from the Committee on Military 
Affairs; and also to present a point, which I 
vainly sought from the gentleman from New 
Hampshire [Mr. Rontixs] an opportunity to 
present, as to the effect of his proposition, 
which secks to put in writing the objection 
urged in argument by other gentlemen. 

It is stated that the effect of the bill as re- 

orted by the Committee on Military Affairs, 
1s to charge this additional bounty, for the ben- 
efit of soldiers of other States, as a tax upon 
the States of the Hast that have already paid 
large State, county, and other local bounties. 
Now, sir, the gentlemen from New Hampshire 
and Massachusetts have failed entirely to per- 
ceive the converse of their proposition. It is 
admitted that in many of the poorer States of 
the Union soldiers have enlisted without any 
State or local bounty, and in some instances 
without any national bounty. Now, when we 
are about to take care of these patriotic sol- 
diers who have had nothing or almost nothing 
in the way of bounty, it is boldly proposed by 
these same objecting gentlemen to go into the 
western States and tax them to pay two or 
three hundred dollars a head to the men in the 
eastern States-who have already received $800, 
$1,200, or $1,500. These gentlemen from the 
eastern States, in their efforts-to convince the 
House that the proposition of the. Committee 
on Military Affairs-is unjust, turn round and 


apply the identical rule to which they object; 
but they propose-to make it bear on the poorer 


‘States who have not been able to pay these 


bounties, nor found it necessary to pay them 
to secure volunteers. And on this proposition 
the gentleman from New Hampshire under- 
takes to force the previous question upon the 
House without allowing a single word of expla- 
nation to those who oppose it. 

I desire to call the attention of the House to 
the fact that the amendment which the gentle- 
man proposes is utterly destructive of the prin- 
ciple of the bill, and will inevitably defeat it 
or any similar measure on which it may be 
ingrafted, and, as is suggested by a gentleman 
near me, will add hundreds of millions to the 
expenditure proposed by the law of last ses- 
sion—for the gentleman from Pennsylvania 
[Mr. Stevens] has proposed that we shall not 
repeal that law. The expenditure now pro- 
posed will, therefore, be cumulative upon that 
authorized by the law of last session. This 
proposition will utterly defeat every effort to 
equaliz@as far as possible the bounties among 
the soldiers of the United States. If this amend- 
ment should prevail the bill cannot under any 
circumstances be passed in this House; hence 
I am compelled to believe that the object of 
some of the gentlemen who support the amend- 
ment is not at all to befriend the soldier, but 
so to alarm the people of thif country, so to 
embarrass the Treasury of the United States, 
as to prevent one dollar being paid to an 
soldier of the United States aider this bill, i 
ask gentlemen from these wealthy States who, , 
by the action of their Legislatures and by 
agents appointed by them, went early in the 
war to the poorer States and by bounties paid 
there (until checked by law) deprived us of 
the more thinly-settled States of fair oppor- 
tunity to fill up our own quota—I ask them not 
to tax these same States to pay from one hun- 
dred to four hundred dollars to soldiers to 
whom they have already paid these enormous 
bounties ranging from five hundred to fifteen 
hundred dollars. 

I call the attention of gentlemen to the fact 
that in this very bill you refuse to pay the sub- 
stitute anything at all, though he actually 
served for one or two years. On’ what principle 
do you do it? It was because the substitute 
was paid a bounty by the man whom he rep- 
resented. Why not extend the principle to the 
substitute who received this bounty upon the 
same ground you insist your soldiers who re- 
ceived ten or-fifteen hundred dollars shall also 
receive this bounty? I submit to the House 
the effect of the amendment is utterly destruc- 
tive to the bill and will insure its defeat. It 
simply repeats the process of last session, which 
was not equalization of bounties at all. 

I further submit to the House that you only 
postpone the day of equalization by every act 
of this kind. For there is perpetually coming 
up a cry from the soldiers of the country to 
equalize these unequal benefits to which they 
are continually pointing; and this bill attempts 
to accomplish their wish. 

This presents, Mr. Speaker, all that I in- 
tended to say to the House. JI call attention 
to the fact that the majority of this House were 
for the bill as it is in all essential points. If it 
were not for the Missouri delegation, who wished 
to incorporate an amendment, the main ques- 
tion would have been put. 

I am obliged to the gentleman from Ohio 
for having yielded to me. 

Mr. INGERSOLL. I protest against Illi- ` 
nois being included in the gentleman’s list of 
poor States, 

Mr. ROUSSEAU. Iwish to ask the gen- 
tleman from Iowa a question. I ask whether 
the effect of the amendment offered by the 
gentleman from New Hampshire is not to pay 
to the soldier who has already received $1,200 
as much as to the soldier who did not receive 
one cent? 

Mr. KASSON. That is the fact; for it 
strikes out that clause of the bill.which pro- 
posés to deduct pro tanto the bounties already 
paid. x Pree 
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Mr. ROLLINS. -I wish:to ask; the gentle+ 
man from lowa:a question. l 

Mr. KASSON. Certainly. 

Mr. ROLLINS, I ask whether this. bill 
will deprive Iowa or. any other western State 
of the privilege of paying to their soldiers the 
same amount that the eastern soldiers have 
received? If the western States desire now to 
deal as liberally with their soldiers as the east- 
érn States have done my amendment will not 
prevent them. We have paid our soldiers 
these bounties, and they can do the same thing 
if they please. j 

Mr. KASSON. As I feel under great obli- 
gations tothe gentleman from New Hampshire 
T gave him the time he asked of me in view of 
the courtesy he refused to extend to me a 
while ago. But I will answer him by saying it 
is not the first, time a rich man went to a poor 
man and said he had no objection to the poor 
man building a palace. After the wealthy 
States have paid out their thousands they now 
come and say to the less wealthy States we do 
not object to your paying your soldiers as much. 
That, sir, is no answer. Our soldiers, as stated 
by the gentleman from Ohio, entered the Army 
through motives of patriotism, and did not wait 
for any high bounties, and are entitled to the 
benefits of this bill. 

Mr. SCHENCK. I now wish to say a word 
or two myself, We have reported a bill to 
equalize bounties. The gentleman from New 
Hampshire proposes an amendment which will 
convert it into a bill making bounties more 
unequal than theyare now. lf his amendment 
prevails, I, for one, shall feel constrained to 
vote against the bill when molded into that 
shape. The bill we propose is designed to 

ive to those who have received little or noth- 
ing something to bring them up to a certain 
standard. The bill, as the gentleman from 
New Hampshire would make it, would give to 
every man without reference to what he had 
before, What is the consequence? The man 
who has had $400 or $1,000 or $1,500 beyond 
his pay is to get $100 a year more; the man 
who has received nothing whatever beyond his 
pay is to get. $100. Now, this keeps up the 
inequality as it exists. Therefore I repeat that 
if the amendment prevails it will have the effect 
to make this a bill to prevent bounties. from 
being paid, and not to bring men nearer to each 
other by taking a common standard. 

The gentleman from Pennsylvania [Mr. 
Srevexs] wishes a vote also upon a further 
amendment to strike out the repealing clause, 
leaving the present law to stand as itis, and 
then to pass this bill, with not. only that 
amendment but the amendment of the gen- 
tleman from New Ilampshire, which he says 
he approves. What will be the effect of that? 
You will have one law giving additional bounty 
to those who have already received bounty, 
and then another law which, under the false 
name of equalization, will give additional 
bounties to everybody, including those who 
receive it under the existing law. What was 
therefore unequal before. if the amendment 
of the gentleman from New Hamphire and 
that of the gentleman from Pennsylvania 
should prevail, would become still more un- 
equal and still more a muddle, a mixture, 
having no regard to putting men upon the 
same footing. . 

T have received since we have been discuss- 
ing this bill a letter, which I will ask the Clerk 
to read as a part of my remarks, addressed to 
me by a soldier, stating how this law will oper- 
ate upon himself, who has never received any 
bounty, if we leave it standing as 1b 1s now, 
and resort to no expedient for equalization 
such as is here proposed. 

The Clerk read as follows: 

‘Wasuineton, D. C., February 17,1867. 

Gsnerau: Ihave the honor to state that I have 
served as an enlisted man in the late war two years, 


three months, and sixteen days, and have never 
received any bounty whatever, national or other- 


"ihe bounty law of July 28, 1866 makes no provis- 
ion for me, and this is why Í write. 

Tt seems unjust that I should have served over two 
years and not get one cent of bounty, local or gov- 


ernmental, while othors got bounty for a shorter 


time. 

June 30, 1861, I enlisted in the old twenty-fifth Ohio 
volunteers. With that regiment I served in the field 
through the first terrible winter of the war, and 
through the Cheat mountain campaign, and was hon- 
orably discharged fordisability April 15, 1862. During 
this period of service I participated in the battles of 
Greenbrier, Alleghany mountain, Huntersville, and 
Monterey, West Virginia, &c. ; 

My next term of service was in company D, seventh 
Veteran Reserve corps, commencing 2th September, 
1863, and ending 20th March, 1805, during which time 
I was one of the defenders of Washington when 
Early made his attack on this city, July, 1864. || 
~ Hach time I was honorably. discharged for disabil- 
ity contracted in the field and not at the rear. 

‘The statements I make are corroboratedin the War 
Department records. j 

It was my misfortune and not my fault that I en- 
listed just at the times when I could get no bounty. 
That proves that I did not think of my private gain. 

Why should I not get the bounty for the two years 
and more that I served? 

If ïi had enlisted in 1862 and served two years I 
would have received $200 bounty, andif I had waited 
till the winter of 1863 I would have received $400 
from the Government, 

Suppose all soldiers had waited till 1862 or 1863 for 
these large bounties, the result would have been bet- 
ter žo themselves but not so well for the Govern- 
ment. 

As the present bounty provisions do not meet my 
case, nor as I believe many other cases, I respect- 
fully, but urgently, beg you to use your very power- 
ful influence in procuring the enactment of some 
law apportioning bounty according to the number of 
months of service. 

Lam, general, very respectfully, your obedient ser~ 
vant, i JOHN M. ASHFIELD, 
Late private company I, twenty-fifth Olio volunteers, 


Gon. R. C. Screxck, House of Representatives, Wash- 
ington, D. C. 

Mr. ROLLINS. Will the gentleman yield? 

Mr. THAYER. Will the gentleman allow 
me—— 

Mr. SCHENCK. I do not mean to parcel 
out the time to the opponents of the bill. That 
letter illustrates the condition of things which, 
if the bill be amended as now proposed, gen- 
tlemen seek to perpetuate, namely, inequalit: 
of bounty—nothing to those who have had 
nothing —and whatever you give, give it to 
those who have had much. 

Now, sir, what is the present condition of 
this bill? The friends of the bill as it is were, 
as was very apparent, in a majority. The gen- 
tleman from Missouri [Mr. Bexsamıx] desired 
to change the language of the first section of 
the bill so as to provide for certain Missouri 
troops, some of whom were slaves. I replied 
to that, as I say now, that the language of this 
bill covers all. It provides for every soldier, 
sailor, and marine who has ever served for any 
length of time whatever and was honorably 
discharged. In their anxiety, however, friends 
of the bill as they were, to get an amendment 
of that kind, they voted with those that were for 
emasculating the bill and making it an unequal 
one, as is proposed now by the gentleman from 
New Hampshire, and we are all at sea again. 

Now, I trust this matter will be fully under- 
stood. There is no objection to the amend- 
ment proposed by the gentleman from Mis- 
souri, [Mr. BENJAMIN, | except the single 
objection that it is wholly uunecessary. It 
neither adds to nor takes from anything in the 
bill; it leavesit as it was. Therefore, when it 
comes to a vote I shall vote for the amend- 
ment, if it will gratify the gentleman. ButI 
shall vote against the amendment of the gen- 
tleman from New Hampshire, [Mr. Rotts, ] 
and the amendment indicated by the gentle- 
man from Pennsylvania, [Mr. Srevsns. ] 
either of those amendments should prevail, 
the bill will not be worth the paper it is writ- 
ten upon, for it will’ simply perpetuate the in- 
equalities which we want to get rid of, and to 
remedy which we have reported this bill. 

I will now yield the floor first to an oppo- 
nent of the pill, the gentleman from New 
Hampshire, [Mr. Parrerson;] and then I 
will yield to one or two others. I now yield 
to the gentleman from New Hampshire for five 
minutes. 

Mr. PATTERSON. The gentleman from 
Towa [Mr. Kasson] complains that the amend- 
ment of my colleague [ Mr. Roiiixs] is objec- 
tionable, in that it would destroy the under- 
lying principle of the bill. Now, I think that 
is the principal virtue of the proposed amend- 


ment of my colleague: .What.is.the. principle 
ofthe bill? {tis one not of equality, but of 
inequality. If you will refer to the “opinion 
expressed by William Wirt upon the payment 
of the interest of the war. debts of 1812 you 


will find this sentiment expressed :.: 

“The principle is this: the United States are bound 
by the relation which subsists between’ the General 
and State governments to provide the means of carry> 
ing on war: and as a part-of the business of war to 
provide: for the defense of the several States. When 
the United States fail to make such provisions and tho 
States have to defend themselves ty means of their 
own resources, the expenditure thus incurretl forms 
a debt against the United States which they are bound 
toreimburse. If the exvenditures made forsuch par~ 
pose are supplied from the Treasury of tho State, 
the United States reimburses the principal without 
interest.” ; 

Now, look at this point: the eastern States 
have advanced large bounties to their soldiers, 
This bill comes forward and asks us to assist 
the western States, among others the State of 
Ohio, from which the gentleman [Mr. Scuencx] 
comes who is chairman of the committee which 
reported this bill, to pay. bounties to their sol- 
diers. We do not claim that the soldiersshould 
not have their bounties equalized. We merely 
claim that if Ohio has not heretofore paid a 
bounty equal to that which New England has 
paid, she should put her hands into her own 
pockets and pay it as we have done. If you 
look to simple justice in this matter, the bill 
should provide that the General Government 
should reimburse to the eastern States, which 
have overpaid the bounty, the surplus of bounty 
which would be required by this bill. 

But the gentleman talks about the rich States 
of the East. That comes with a very bad grace 
from the gentleman from Iowa [Mr. Kasson] 
or from any gentleman from the rich States of 
the West, whose soil and mountains are teem- 
ing with wealth. The people of the New Eng- 
land States, the eastern States, have had to 
wring from the poverty of our soil by their 
industry and perseverance the wealth they 
possess. Now, is there any justice in our 
being called upon to vote, not only our own 
bountics, but to come forward and pay a tax 
to pay bounties to the soldiers of these rich 
western States? 

[Here the hammer fell. ] 

Mr. SCHENCK. I now yield ‘for five 
minutes to my colleague on. the other side, 
(Mr. Le Brown. ] 

Mr. LE BLOND. In reply to the gentleman 
who has just taken his seat, | Mr. PATTERSON, ] 
I would say that it comes with an ill-grace 
from the New England States to claim what 
that gentleman claims. Why, sir, the very 
wealth they possess they have wrung from the 
West by high tariffs. And if by that means 
they have acquired wealth, they may thank 
the West for it and. not the impoverished soil 
of which he speaks. 

Now, let me say one word more., I under- 
stand, from the vote already cast upon this 

roposition, that it is a contest in this House 
bepeeee the West and the East, between labor 
and wealth. The vote already taken has in- 
dicated that such is the issue; and we shall 
see when the final vote comes whether the 
East is to control the West in regard to all 
legislation. : 

Now, sir, I am in favor of this bill as re- 
ported by the Committee on Military Affairs. 
Í support it because it equalizes bounties, and 
not to create inequality, which the gentlemen 
from the East are proposing to bring about. 
Sir, these gentlemen have no right to com- 
plain. ‘I'he purpose of the bill is simply to 
bring the soldiers of the West as nearly as pos- 
sible on an equality with the soldicrs of the 
East. Is there any injustice inthis? Ibis en- 
tirely just ; it is precisely what ought to be doue. 
The soldiers of the West and the Bast are alike 
the soldiers of the Union, and the whole Union, 
and not of any specific locality or community, 
and for a local purpose. . They were soldiers 
for the whole Union, and should receive equal 
pay, unless the soldiers of the Bast were more 
patriotic and rendered better service in the 
ficld than the western soldiers, and none, I 
apprehend, will claim it, 


But gentlemen ‘say, ‘Wè have paid large 
bounties during the war.’ I say in reply, 
suppose you have done so, and I do not dispute 
it, this bill is not for the purpose of reimburs- 
ing individuals, counties, or Statés ; it is for the 
` purpose of bringing about as nearly as possible 
an equalization of bounties among the soldiers. 
But, sirs, if you have voluntarily paid money 
to save yourselves from the draft, you have no 
right now to say that “you. will not equalize 
bounties but that your soldiers have more than 
the West. : 

But, Mr. Speaker, there is another question 
arising in. this case, and it might as well be 
met now as at any other time. A large numi- 
ber of the gentlemen who are opposing this 
bill oppose it, I believe, with a view to break 
it down. While they set up here the pretext 
that they are the warm friends ‘of the soldier, 
the course they are pursuing is one well cal- 
culated, and I am led to beleve designed, to 
kill this bill, not to bring about an equalization 
of bounties; for that is well provided for in the 
bill as it stands. I want this fact understood; 
for it has been said here repeatedly that it will 
take millions upon millions of dollars to carry 
out this equalization of bounties, and that the 
Treasury cannot sustain such a draft upon it. 
When gentlemen, holding this view, oppose a 
bill equalizing bounties, their object must be 
to break it down altogether, if not in this 
House in the Senate. I hope, sir, that the 
House will act discreetly upon this question, 
and will pass the bill as reported’by the coni- 


mittee. 

Mr. SCHENCK. Y now yield five minutes 
to the gentleman from Iowa, [Mr. Griwnets..] 

Mr. GRINNELL. Mr. Speaker, there are 
three positions taken by the gentlemen who 
support this bill which cannot be gainsaid. 
The first is that the western States proposed 
to be benefited by the bill furnished in propor- 
tion to their population a larger number of 
soldiers to put down the rebellion than the 
other sections of the country. ‘The second 
position is that we of the West in furnishing 
soldiers labored under much greater disadvan- 
tages than other sections. Our people were 
engaged chiefly in rural pursuits: They were 
occupied in the cultivation of new farms and 
in the development of new industries. They 
were not wealthy. They were acting under 
the disadvantages of pioncers, and our coun- 
ties and our States could not afford to pay vol- 
unteers the immense bounties which were paid 
by the oastern States. The third position is 
that the eastern States are, considering their 
population, richer in accumulated capital as 
three to one than the western States. If the 
older States with their large means have acted 
liberally, we commend them for their liberal- 
ity. ‘They had the capacity to pay largely where 
we had not, 

Now, sir, you will find in regard to volun- 
teers from the West thousands and tens of 
thousands of cases in which men have served 
less than three years; but not having served 
quite the'required time, on account of the mus- 
ter out or sickness, have received no bounty 
at all. Now, is it magnanimous, is it just to 
these States to come forward and say that you 
will impose this immense burden of millions 
on the less wealthy States, whose soldiers 
made the greatest sacrifice and the people 
paid according to ability? Sir, if I felt myself 
at liberty to make what might be considered 
an invidious comparison between one section 

. and another, I might do it with great justice 
in favor of the western States. It is known 
as a fact few of our soldiers deserted. It will 
be found by reference to the records that de- 
sertions among the troops from the eastern 
States and middle States were as three to one 
compared with the desertions from the soldiers 
raised in our rural communities, which is no 
reproach to the States, but to those who ac- 
cepted the bounties and éseaped.- In this 
view of the case we have furnished more real 
soldiers, We furnished those who were truer, 
those who did the most substantial work in 
putting down the rebellion. 
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Mr. DAWES. Will the gentleman allow 


me to say-——— ; 

Mr. GRINNELL. I cannot yield to the 
gentleman unless with the understanding that 
the interruption shall not come out of my time. 
But I will say to him that the people of Mas- 
sachusetts are rich and beneyolent, and they 
should not seek to impose an unjust burden 
upon the newer and poorer communities of the 

est. I appeal to the gentleman from Mas- 
sachusetts, and others from the older States, 


‘to recognize the justice of coming forward now 


and seeing that men who did not serve quite 
three years, but who acted the part of good 
soldiers, shall be entitled to bounty. 
are many of this class who, hecause they 


have not served for the full three years, have || 


received no bounty whatever, while others, 
serving no more faithfully and doing no more 
real work in putting down the rebellion, have 
received bounties of hundreds or a thousand 
dollars. It is just to those who left their new 
prairie farms and came back to find the rairfe 
fires had destroyed their buildings an their 
last rail. Why deprive our poor men of this 
pittance? It is unworthy of the gentlemen 
and the powerful States which had a surplus 
population for the Army. It is unworthy of 
the country to deprive these men, because their 
soldiers have received a thousand dollars or 
more, at once from the abundance of their 
friends, given, I grant, with a nobler patriot- 
ism. Let this bill pass unamended, and it 
will reach a large class of the noblest soldiers 
and many who were compelled by disease to 
leave the service. 

Here the hammer fell. ] 

fr. SCHENCK. Ihave an old bargain to 
yield to the gentleman from Illinois, but I ask 
him to be as brief as possible, as I understand 
we must dispose of this bill before half past 
four o'clock. 

Mr. BROMWELL. The bargain of which 
the gentleman has spoken is more than a day 
old, and I regret what I had to say has been 
forced back until after the previous question 
has been seconded. Sceing the manner in 
which the debate has been running and the 
manifest danger to the bill of delay, I shall at 

resent say nothing on this oceasion of what I 
intended to say. Tam thankful to the gentle- 
man from Ohio, however, for having at last 
allowed me an opportunity to make this ex- 
planation. T intend to vote for the bill, and I 
would not now if I had an opportunity attempt 
to clog it with amendments to get up an excite- 
ment, to do which there seems to be some dis- 
position. I hope, therefore, although this meas- 
ure does not come up to the desires of all the 
members, it will be allowed to pass without 
further question, If there be defects they can 
be remedied by future legislation. 

Mr. SCHENCK. I yield the floor and de- 
mand the vote. 

Mr. Bersamin’s amendment was adopted. 

The question then recurred on the amend- 
ment o Mr. RoLLINS; and being taken, it 
was decided in the negative—yeas 75, nays 84, 
not voting 31; as follows: 

YEAS— Messrs. Alley, Ames, Ancona, Baldwin, 
Banks, Baxter, Beaman, Bergen, Binine, Boutwell, 
Boyer, Broomall, Chanler, Darling, Davis, Dawes, 
Dawson, Deming, Dixon, Eliot, Ferry. Glossbrenner, 
Goodyear, Griswold, Hart, Holmes, Hooper, Demas 
Hubbard, Jobn H. Hubbard, Edwin N. Hubbell, Hul- 
burd, Humphrey, Hunter, Jenckes, Julian, Kelley, 
Kotcham, Lafin, George V. Lawrence, Lynch, Mar- 
vin, McCullough, McRuer, Mercur, Miller, Moor- 
head, Morris, Myers, Newell, Nicholson, O'Neill, Pat- 
terson, Perham. Pike, Samuel J. Randall, Alexander 
IL. Rice, John H. Rico, Rollins, Seoficld, Starr, Ste- 
vens, Taber, Nelson Taylor, Thayer, Francis Thomas, 
John L. Thomas, Trowbridge, Van Acrnam, Burt 
Van Ilorn, Hamilton Ward, Warner, William B. 
Maehburo; Stephen F. Wilson, Winfield, and Wood- 

ridge— io. 

NAYS—Messrs. Allison, Anderson, Arnell, James 
M. Ashley, Baker, Benjamin, Bingham, Blow, Brom- 
well, Buekland, Bundy, Campbell, Reader W.Clarke, 
Sidney Clarke, Cobb. Cook, Cooper, Cullom, Defrees, 
Delano, Eggleston, Eldridge, Farnsworth, Farquhar, 
Finck, Garfield, Grinnell, Aaron Harding, Abner C. 
Harding, Hawkins, Hayes, Wenderson, iby, Til, 
Hise, Hogan, Chester D. Hubbard, James R. Hubbell, 
Jagersoll, Kasson, Kelso, Kerr, Kuykendall, Latham, 
William Lawrence, Le Blond, Leftwich, Loan, Long- 

ear, Marshall, Maynard, McClure, MeIndoc, Me- 
co, Moulton,: Niblack, Noell; Orth; Paine, Plants, 
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Price, William H. Randall, Ritter, Ross, Rousgean, 
Sawyer, Schenck, Shanklin, Shellobanger. Spalding, 
Stilwell, Stokes, Strouse, Nathaniel G. Taylor, Thorn- 
ton, Upson, Robert T. Van Horn, Andrew H. Ward, 
Welker, Wentworth, Whaley, Williams, James F. 
Wilson, and Windom—é. 

NOT VOTING — Messrs. Delos R. Ashley, Barker, 
Bidwell, Brandegee, Conkling, Culver, Denison, 


Dodge, Donnelly, Driggs, Dumont, .Eckley, Hale, 
Harris, Hotchkiss, Asahel. W. Hubbard, Jones, 
Koontz, i ‘Morrill, Phelps, Pomeroy, Rad- 


ford, R rE Ró ers, Sitgreaves, Sloan, Trimbl 
ord, Raymond, Rogers, Sitgreaves, Sloan, Trimble. 
Elihu a Washbarne, Henry D. Washburn, and 
Wright—31. > ` : 

So the amendment was. rejected. 

The question then recurred on the amend- 
ment of Mr. Stevens, 

Mr. STEVENS. The other amendment 
having failed, I do not ask that mine: be 
adopted. eed 

The amendment was disagreed to. 

Mr. S#ELLABsRGER’s amendment was 
adopted. ‘ ; 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time. 

Mr. ELDRIDGE demanded ‘the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. , 

The question was taken ; and it was decided 
in the atlirmative—yeas 92, nays 69, not voting 
29; as follows: : 

YEAS—Messrs. Allison, Anderson, Arnell, James 
M. Ashley, Baker, Beaman, Benjamin, Bidwell, 
Bingham, Blow, Bromwell, Buckland, Bundy, Camp- 
bell, Reader W. Clarke, Sidney Clarke, Cobb, Cook, 
Cooper, Cullom, Darling, Defrees, Delano, Donnelly, 
Eggleston, Eldridge, Farnsworth, Farquhar, Ferry, 
Finck, Garfield, Grinnell, Abner C. Harding, Haw- 
kins, Hayes, Hondergon Higby, Hill, Hogan, Chester 
D. Hubbard, James R i bbell, Humphrey, Hunter, 
Ingersoll, Jenckes, Julian, Kasson, Kelso, Kerr, 
Kuykendall, Latham, William Lawrence, Le Blond, 
Leftwich, Loan, Longyear, Marshall, Maynard, Me- 
Clurg, McCullough, McIndoe, McKee, Morris, Moul- 
ton, Niblack, Noeil, Orth, Paine, Plants, Price, Wil- 
liam H. Randall, Ross, Rousseau, Sawyer, Schenck 
Shellabarger, Spalding, Stilwell, Stokes, Nathanie 
Q. Taylor, Francis Thomas, Jom L, Thomas, Thorn- 
ton, Trowbridgo, Upson, Robert T. Van Horn, Ham- 
ilton Ward, Wolker, Wentworth, Whaley, James F. 
Wilson, and Windom—92. k 

NAYS — Messrs, Alley, Ames, Ancona, Baldwin, 
Banks, Barker, Baxter, Bergen, Blaine, Boutwell, 
Boyer, Broomall, Chanler, Davis, Dawes, Dawson, 
Deming, Dodge, Lliot, Glossbrenner, Goodycar, Gris- 
wold, Aaron Harding, Hart, Hise, Holmes, Hooper, 
Demas Hubbard, John H. Hubbard, Edwin N. Hub 
bell, Hulburd, Kelley, Ketcham, Laflin, George V. 
Lawrence, Lynch, Marvin, McRuer, Mercur, Miller, 
Moorhead, Myers, Nicholson, O'Neill, Patterson, 
Perham, Pike, Samuel J. Randall, Alexander H. 
Rice, John H. Rico, Ritter, Rollins, Scofield, Shank- 
lin, Starr, Stevens, Strouse, Taber, Nelson Taylor, 
Thayer, Van Aernam, Burt Van Horn, Andrew H. 
Ward, Warner, William B. Washburn, Williams, 
Stephen ¥. Wilson, Winfield, and Woodbridge—69, 

OT VOTING — Messrs. Delos R. Ashley, Bran- 
degee, Conkling, Culver, Denison, Dixon, Driggs, 
Dumont, Eckley, Hale, Harris, Hotchkiss, Asahe: 
W. Hubbard, Jones, Koontz, Marston, Morrill, New- 
ell, Phelps, Pomeroy, Radford, Raymond, Rogers, 
Sitgrcaves, Sloan, Trimble, Elihu B. Washburne, 
Henry D. Washburn, and Wright—29, 


So the bill was passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


UNITED STATES COURT IN RHODE ISLAND. 


Mr. SCHENCK. I move to proceed to 
business on the Speaker’s table. 

The motion was agreed to. , 

The House accordingly proceeded to busi- 
ness on the Speaker’s table, the first business 
being the consideration of the amendment of 
the Senate to House bill No. 643, to alter the 
places. of holding the circuit courts of the 
United States for the Rhode Island district. 

The amendment of the Senate was con- 
curred in. 

Mr. JENCKES moved to reconsider the 
vote by which the amendment of the Senate 
was concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

NATIONAL CAPITAL INSURANCE COMPANY. 


The next business on the. Speaker's table 
was the consideration of the amendments -of 
the Senate to House bill No. 234, ‘ta incor- 
porate tho. National : Capital. Insurance. Cori- 
pany. ee f 


1867. 
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Mr. INGERSOLL. I move to refer the 
amendments to-the Committee for the District 
of Columbia. 

The motion was agreed to. 

PAUL S. FORBES. 

The next business on the Speaker's table 
was the consideration of the amendments of 
the Senate to the amendments of the House to 
joint resolution of the Senate No. 99, for the 


relief of Paul S. Forbes, under his contract | 


with the Navy Department for building and 
furnishing the steam sloop-of-war Idaho. . — 

The amendments of the Senate, which were 
of a verbal character, except the last one pro- 
viding that the sum paid shall be in full dis- 
charge of his contract with the Navy Depart- 
ment, were concurred in. 

Mr. PIKE moved to reconsider the vote by 
which the amendments of the Senate were con- 
curred in; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to. 


JOUN J. SONAN. 


The next business on the Speaker’s table 
was the consideration of the amendment of 
the Senate to House bill No. 1053, granting an 
increased pension to John J. Sohan. 

The amendment of the Senate, providing 
that the pension be paid out of the naval pen- 
sion fund, was concurred in. 

Mr. PERHAM moved to reconsider the vote 
by which the amendment of the Senate was 
concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


BANKRUPT BILL. 


The next business on the Speakor’s table 
was the consideration of the amendments of 
the Senate to House bill No. 598, to establish 
a uniform system of bankruptcy throughout 
the United States. 

Mr. JENCKES. Most of these amendments 
are merely formal and verbal. The select 
committee on the subject of the bankrupt law 
have had the subject under consideration, and 
have instructed me to move to concur in all but 


one. 
Mr. BLAINE. We cannot pass that bill 


now. 

Mr. JENCKES. I can explain the amend- 
ments in five minutes. I move a concurrence 
in all except the twenty-sixth; on that I call 
the previous question. They are in groups. 

The SPEAKER. If the gentleman resumes 
his seat and reserves the right to speak after 
seconding the previous question, a hostile mo- 
tion to lay on the table might be carried. 

Mr. JENCKES. I will waive the call for 
the previous question, and explain the amend- 
ment, The first five of these amendments form 
one group. The first amendment takes the 
power of appointment of registers in bank- 
ruptcy from the circuit courts and vests it in 
the district courts of the United States. The 
other four amendments following are to make 
the bill symmetrical with that amendment. On 
the whole this is deemed an improvement. The 
amendments, numbering from six to eleven, 
provide for the framing of the rules and code 
of practice under this bill by the justices of the 
Supreme Court instead of by the commission- 
ers to be appointed by the Chief Justice, as 
provided in the billas it passed the House. 
The amendments following the sixth and sev- 
enth are for the purpose of making the bill 
symmetrical with the principal amendment. 
The courts remain in session till June, and can 
easily perform the duty themselves, so that the 
rules of practice and the code will be estab- 
lished under the authority of the highest tribu- 
nal of the United States, and will be uniform 
in every district of the United States. 

The twelfth amendment provides that every 
person filing a voluntary petition in bank- 
ruptcy shall add to the oath required by the 
House bill, of the truth of the subject-matter 
and statements of his petition, a brief oath of 
allegiance; not a test oath, but simply the 
common oath of allegiance. 


| 


The thirteenth: and fourteenth amendments || worth, Ferry, Glossbrenner, Grinnell, Griswold, Hart, 


relate to the mode of appointing assignees, and 
do not vary that feature of the House’ bill at 
all. They simply require a majority of the 
number of creditors as well as of the value of 
the claims involved. 

The fifteenth amendment is in rélation to 
the provision for prosecuting, to remedy upon 
the-bonds of the assignees. The provision is 
made by the Senate amendment more direct 


and simple than itis bythe House bill. Itpro- 
p pis yee $ I pro- | Eckley, Eggleston; Goodyear, Hale, Aaron Harding, 
: Harris, Henderson, Hise, H 


vides that any aggrieved person may sue upon 
the bond for his own benefit. : 

The sixteenth amendment strengthens the 

exemption: clause. The: House bill provided 
that such property in the States as was exempt 
from levy upon execution should also be ex- 
empted from the effect of this act. In some 
of the States this exemption clause extends to 
other proceedings than levy upon execution. 
The words inserted by the Senate are ‘‘ prop- 
erty exempted on other process or order of 
any court.” It therefore strengthens the pro- 
vision which the House insisted upon, to ex- 
empi the homestead and other property secured 
in different States. 
The seventeenth, eighteenth, and nineteenth 
amendments of the Senate simply change the 
phraseology of the House bill relating to the 
manner in which the wife of the bankrupt may 
be examined in court. It does not change the 
meaning of the House bill in the least. 

The twenticth and twenty-first amendments 
of the Senate relate to the discharge of the 
bankrupt. They strike out the clause “that 
no discharge shall be granted to the debtor the 
third time bankrupt.”’ 

‘The twenty-second and twenty-third amend- 
ments relate to the mode of the trial of the 
validity of the bankrupt’s discharge after it 
has been granted. No change is made in the 
meaning of the bill by these amendments; but 
simply a briefer phrase is employed, and prob- 
ably one more clear. 

The twenty-fourth and the twenty-fifth amend- 
ments of the Senate are merely formal, striking 
out unnecessary words. 

The twenty-sixth amendment is the one upon 
which I ask for a separate vote. 

The twenty-seventh and twenty-eight amend- 
ments are purely formal. : 

The twenty-ninth amendment limits the ap- 
plication of the bill to the business of moneyed 
or commercial corporations. 

Allthe amendments of the bill, except the 
twenty-sixth, are unimportant, and merely 
formal or verbal. I move that all the amend- 
ments of the Senate be concurred in except 
the twenty-sixth, upon which I shall ask a 
separate vote. And upon that motion I call 
for the previous question. 

Mr. ALLISON. I would inquire of the 
Chair if it will be in order to call for a sepa- 
rate vote upon any amendment after the pre- 
vious question is seconded? 

The SPEAKER. It will. 

Mr. STEVENS. I move to lay the amend- 
ments of the Senate upon the table. 

The SPEAKER. ‘hat motiop, if success- 
ful, will carry the bill to the table. 

Mr. STEVENS. Very well. 

Mr. FINCK. Upon that motion I call for 
the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 63, nays 65, not voting 
62; as follows: i 

YEAS—Moessrs. Arnell, Baker, Barker, Benjamin, 
Blaine, Boutwell, Bromwell, Broomall, Campbell, 
Cobb, Cook, Cullom, Delano, Eldridge, Eliot, Far- 

uhar, Finck, Garfield, Abner C. Harding, Hawkins, 

ayes, Hill, Chester D, Hubbard, Ingersoll, Julian, 
Kelso, Kerr, Latham, George V. Lawrence, William 
Lawrence, Le Blond, Leftwich, Loan, Marston, 
Maynard, McClurg, McKee, Morcur, Miller, Nib- 
lack, Nicholson, Noell, Q’Neill, Orth, Patterson, Per- 
ham Price, William H. Randall, Ritter, Rollins, Saw- 


er, Schenck, Shanklin, Shellabarger, Starr, Stevens, 
Stokes, Nathaniel G: Taylor, Andrew H. Ward, Wil- 
liam B. Washburn, Welker, Whaley, and Stephen 
E. Wilson—63. 

NAYS—Messrs. Ames, Ancona, Anderson, James 
M. Ashley, Baxter, Beaman, Bergen Boyer, Buck- 
land, Bundy, Sidney Clarke, Cooper, Darling, Davis, 
Dawes, Dawson, Deming, Dodge, Donnelly, Farns- 


aer 
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Higby, Hogan, John H. Hubbard, Humphrey, Hun- 
ter, Jenckes, Kasson, Kelley, Ketcham, afiin; Long- 
year, Lynch, Marvin, McRuer, Moorhead, Mortis, 
Newell, Paine, Alexander H. Rice, John H. Rite, 
Ross, Scofield, Spalding. Strouse, Taber, Nelson Tay- 
lor, Thayer, ‘Francis Thomas, ‘Trowbridge, Upson, 
Van Acrnam, Burt Van Horn. Robert Ts Van Horn, 
T Ward, Warner, Wentworth, Williams, 

James V; Wilson, Windom, and Woodbridge 
NOT. VOTING — Messrs, Alley, Allison, Delos R. 
Ashley, Baldwin, Banks, Bidwell, Bingham, Blow, 
Brandegee,.Chanler, Reader W: Clarke, Conkling, 
Culver, Defrees; Denison, Dixon, Driggs, Dumont, 


olmes, Hooper, Hotch- 
Hare, shel We Hubbard, Demas Hubbard, Edwin N, 
Hubbell, James R. Hubbell, Hulburd, Jones; Koontz, 
Kuykendall, Marshall, MeCallous h, MeIncdoe, Mors 
ril, Moulton, Myors, Phelps, Pike, Plants, Pome- 
roy, Radford, Samuel J. Randall, Raymond, Rogers, 
Rousseau, Sitgreaves, Sloan, Stilwell, John b. 
Thomas, Thornton, Trimble, lihu B., Washburne, 
Henry D. Washburn, Winfield, and Wright—62. 

So the motion to lay on the table was not 
agreed to. . 

During the roll-call, 

Mr. O'NEILL said: My colleague, Mr. 
Myers, left the House within half an hour 
on account of indisposition. ; , 

Mr. HILL said: My colleague, Mr. HENRY 
D. Wasagogy, is still absent by leave of the 
House. J presume if he was here he woul 
vote against the proposition to lay on the table. 

The result of the vote was announced as 
above recorded. j 

Before the call of the roll had been con- 
cluded, the time fixed by order of the House 
for taking a recess, half past four o’clock p. 
m., arrived. ; 

At the conclusion of the call (at fifteen 
minutes before five o’clock p. m.) the House 
took a recess until half past seven o'clock p. m. 


EVENING SESSION. 


The House reassembled at half past seven 
o'clock p. m, ; 


ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled a joint resolution 
(S. R. No. 146) for the relief of Charles Clark, 
marshal of the United States for the district 
of Maine; when the Speaker signed the same. 


GOLD AND SILVER MINING STATISTICS.. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, inclosing a prelimi- 
nary report of James W. Taylor, special com- 
missioner for the collection of statistics relative 
to gold and silver mines and mining east of the 
Rocky mountains, including the Alleghany gold 
districts of Virginia, North Carolina, South 
Carolina, Georgia, and Alabama ; which was 
ordered to be printed, and referred to the 
Committee on Mines and Mining. 


LEAVE TO PRINT. 
Mr. LEFTWICH asked and obtained leave 
to have printed, as part of the debates, re- 


marks on the bill to provide for the govern- 
ment of the insurrectionary States. 


PREVENTION OF SMUGGLING. 


On motion of Mr. LONGYEAR, by unani- 
mous consent, the bill (S. No. 605) entitled 
“An actto amend the twenty-first section of 
an act entitled ‘ An act further to prevent smug- 
gling, and for other purposes,’’”? wastaken from 
the Speaker's table, read a first and second 
time, and referred to the Committee on Com- 
merce. 3 

ALEXANDRIA CANAL. 


Mr. INGERSOLL, by unanimous consent; 
introduced a bill relating to the Alexandria 
canal; which was read a first and second time, 
referred to the Committee for the District of 
Columbia, and ordered to be printed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was referred; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
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o PACIFIC RAILROAD. AREN 

Mr. KASSON, by unanimous consent, sub- 
mitted the following resolution: =~" 

Resolved, That the Secretary. of the Interior be 
directed to communicate to. this House. a statement 
of the ‘rules by which “the beginning, oint for the 
claim-of the Union. Pacific. Railroa Company and 
of the Central Pacific: Railroad Company of Cali- 
fornia, for additional bonds from the United States 
for the construction of said railroad between the east- 
ern base of the Rocky mountains and tho. western 
base of the Sierra Nevada mountains, is ascortained 
and adjusted under the eleventh section of the act 
approved July 1, 1862, relating to said road. 


The SPEAKER, This being a call for 
executive. information, unanimous consent is 
necessary for its consideration on this day. 

There being no objection, the resolution was 
considered and agreed to. 


PENSIONS TO SOLDIERS OF 1812. 


Mr, WHALEY, by unanimous consent, pre- 
sented a joint resolution of the Legislature of 
the State of West Virginia, asking the passage 
of a law granting additional pensions to the 
surviving soldiers of the war of 1812; which 
was referred to the. Committee on Invalid 
Pensions, and ordered to be printed, 

WEST VIRGINIA AGRICULTURAL COLLEGE. 

Mr. WHALEY also, by unanimons consent, 
presented ajoint resolution of the Legislature of 
the State of West Virginia, asking on additional 
appropriation of land to-aid in establishing an 
agricultural college ; which was referred to the 
Committee on Agriculture, and ordered to be 
printed, : 

ROADS AND BRIDGES IN WEST VIRGINIA. 

Mr. WHALEY also, by unanimous consent, 
presented a joint resolution of the Legislature 
of the State of West Virginia, asking an ap- 
propriation by Congress to aid in rebuilding 
certain ronds and bridges destroyed during the 
late war; which was referred to the Committee 
on Appropriations, and ordered to be printed. 


WISCONSIN MAIL ROUTE, 


Mr, PAINE, by unanimous consent, pro- 
sented joint resolutions of the State of Wis- 
cousin, memorializing Congress for the estab- 
lishment of a mail route therein desi nated; 
which was referred to the Committeson the Post 
Oflice and Post Roads. 


SERAMSHIP SERVICE TO SANDWICID ISLANDS, 


Mr. MeRUER, by unanimous consent, from 
the Committee on the Post Office and Post 
Roads, reported back Honse bill No. 1089, to 
authorize the establishment of occan mail steam- 
ship service between the United States and the 
Sandwich Islands, with amendmen ts, and moved 
that they be printed, and recommitted. 

The motion wag agreed to. 

Mr. TROWBRIDGE moved to reconsider 
the vote just taken; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


BANKRUPT BILL. 


The House resumed the consideration of the 
unfinished business, being the amendments of 
the Senate to the bankrupt bill. 

Mr. JENCKES. I move that the House 
non-concur in the amendments, and ask for 
a committee of conference. 

Mr. WILSON, of Iowa. I think they ought 
to be referred'to the Committee on Banking and 
Currency. 

Mr. JENCKES. They have been before that 
committee, 

Mr. WILSON, of Iowa. Few members have 
had an Opportunity to examine these amend- 
ments, 

Mr. DAWES, I suggest to the gentleman 
this disposition of hig bill; it is evident he 
cannot command a majority of the House to go 
for these amendments ; it took all the gentle- 
man’s skill to command a majority of the 
House for the bill as it was sent 1o the Senate; 
I submit if he expects to carry the bill into law 
we ought to non-concur without proposing. a 
committee of conference, and let the other 
branch understand they must adopt the bill, as 
it came from the House. It is as much as the 


3 


gentleman can ask of. the friends who have 
stood by him to vote forthe bill as it went 


from the House. I.make the suggestion: to || 


the gentleman -asa friend of the bill and one 
desirous of voting for itif I can. . vey 

Mr. JENCKES. Very well; I ntove to non- 
concur ; and on that motion I demand. the 
previous question. :. : 

Mr. BLAINE. Is it the intention to have 
a vote on the amendments to-night? 

Mr.. JENCKES. Only on the motion to 
non-concur to. send them back to the Senate. 

Mr. WILSON, of Iowa. If the motion to 
non-concur be voted down, will it not be in 
order to move to refer them to the Committee 
on Banking and Currency? 

The SPEAKER, _ It will. 

The House divided; and there were—ayes 
p noes 80; no quorum voting. 

Lhe SPEAKER, ordered tellers; and ap- 
pointed Mr. Price and Mr. SPALDING. 

The House again divided; and the tellers 
reported—ayes 55, noes 44. 

So the previous question was seconded. 

Mr. WILSON, of Iowa, demanded the pre- 
vions question on ordering the main question 
to be now put. 

Mr. ROLLINS called for tellers on the yeas 
and nays. f 

Tellers were not ordered, and the yeas and 
nays were not ordered. 

Lhe SPEAKER ordered tellers on the ques- 
tion; and appointed Mr. Roxuins and Mr. Rax- 
DALI, 

The House divided; and the tellers reported 
—ayes 57, noes 42. 

So the main question was ordered to be now 


put, 

Mr. WILSON, of Iowa, moved that the 
amendments be laid on the table; and on that 
motion demanded the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 55, nays 60, not voting, 
76; as follows: 

YEAS—Messrs. Alloy, Arnall, Baker, 
Blaine, Boutwell, Bromwoll, Broomall, Campbell, 
Roader W. Ciarko, Cook, Cullom, Detrees, Eggleston, 
Eldridgo, Abner G. Harding, Hawkins Hayes, Chos- 
ter D, Hubbard, Ingorsoll, Julian, Kerr, Kuyken- 
dall, Georgo V. Lawrenco, William Lawrenco, Lo 
Blond, Leftwich, Loan, Maynard, McClurg, McKee, 
Mercur, Millor, Myers, Niblack, O’Noill, Orth Paine, 
Pattarson, Porham, Plants, Price, Samuol J. Ran- 
dall, William H. Randall, Rollins, Sawyer, Schenck, 
Shellabargor, Starr, Stokes, Andrew H. Ward, Wil- 
liam B. Washburn, Wolker, Jamnes F, Wilson, and 
Stephon F, Wilson—55. 

NAYS—Messrs, Allison, Ames, Ancona, James M. 
Ashley, Baxter, Beaman, Buckland, Coopor, Dar- 
ling, Davis, Dawes, Deming, Denison, Dixon, Dodgo, 
Eliot, Farnsworth, lorry, Aaron Harding, Hart, Hig- 
by, Hooper, John H. Hubbard, Edwin N. Hubbeil, 
James R, Hubbell, Hulburd, Humphroy, Jenckes, 
Kasson, Kolloy, Laflin, Longyear, Marvin, MoRuer, 
Moorhead, Morris, Nicholson, Pike, Alexander I 
Rico, John H., Rico, Ritter, Rousseau, Scofield, Sit- 
freaves, Spalding, Strouse, Taber, Nelson Taylor, 
Thayer, Francis Thong, Trowbridge, Upson, Burt 
Van Horn, Robert T. Van Horn, Ilamilton Ward, 
Werner, Wontworth, Williams, Windom, and Wood- 

ridgo—60, 

NOT VOTING—Messrs. Anderson, Delos R. Ash- 
ley, Baldwin, Banks, Barker, Bonjamin, Borgen, Bid- 
well, Blow, Boyor, Brandegco, Bundy, Chanler, Sid- 
ney Clarke, Cobb, Conkling, Culver, Dawson, Delano, 
Donnelly, Driggs, Dumont, Eckloy, Farquhar, Finck, 
Gurficld, Glossbtenner, Goodyenr, Grinnell, Griswold, 
Halo, Harris, Henderson, Hil}, Hise, Hogan, Holmes, 
Hotchkiss, Asahel W. Hubbard, Demas Hubbard. 
Hunter, Jones, Kelso, Keteham, Koontz, Latham, 
Lynch, Marshall, Marston, McCullough, McIndoe, 

orrill, Moulton, Nowell, Noell, Phelps, Pomeroy, 
Radford, Raymond, Rogers, Ross, Shanklin, Sloan, 
Stovens, Stilwell, Nathaniel G. Taylor, John I. 
Thomas, Thornton, Trimble, Van Aernam, Elibu B. 
Washburne, HWonry D. Washburn, Whaley, Win. 
field, and Wright—75. 


So the House refused to lay the amendments 
of the Senate upon the table. 

The question recurred on the motion to non- 
concur in the amendments of the Senate, and 
they were non-concurred in. 

Mr. JENCKES moved to reconsider the vote 
by which the amendments of the Senate were 
non-concurred in; and also moved that the 
motion to reconsider be laid on the table. ~ 

The latter motion was agreed to. 

CODIFYING CUSTOMS LAWS. 


The next business on the Speaker’s table 
was the consideration of the amendments of 
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Bingham, 


‘LOBE. 
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the Senate to, House joint resolution. No. 251, 
to extend the time for codifying the laws. rela- 
tive to customs, authorized “by the joint resolu- 
tion approved July 26, 1866. 

On motion of Mr. DEMING, the amendment 
of the Senate, extending the time till the 1st 
of January, 1868, was concurred in. 


SOLDIERS’ AND SAILORS’ ORPHANS’ HOME.. 


The next. business on the Speaker’s table was 
the consideration of theamendment‘of the Sen- 
ate to House bill No. 848, to amend an act en- 
titled ‘(An act to incorporate the National Sol- 
diers’ and Sailors’. Orphan’. Home,’’ approved 
July 25, 1866. : : 

On motion of Mr. WELKER, the amend- 
ment of the Senate, to strike out all after the 
enucting clause and insert a substitute, was 
concurred in. ` : i 

Mr. SCHENCK moved to reconsider the 
vote by which the amendment of the Senate 
was concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. HOOPER, of Massachusetts. I move 
that the rules be suspended, and the House 
resolve itself into the Committee of the Whole. 

The motion was disagreed to. 


BAILIFFS AND CRIERS IN THR DISTRICT. 


The next business on the Speaker's table 
was the consideration of the amendment of the 
Senate to House bill No. 856, fixing the com- 
pensation for the bailiffs and criers of the 
courts of the District of Columbia, 

The amendment of the Senate was to strike 
out the following section: 

And be it further enacted, That so much of the act 
of Congress as limits the number of notaries public 
to thirty-five is hereby repealed; and the supreme 
court of the District may appoint as many as they 
deem necessary for the public convenience. 


Mr. INGERSOLL. I move that the House 
concur, 

Mr. LE BLOND. In what respect does that 
change the original law? è 

Mr. INGERSOLL. It allows the appoint- 
ment of notaries to be made by the supreme 
conri of the District. It changes the original 
aw. 

Mr. LE BLOND. 

Mr. INGERSOLL. 
T believe. 

Mr. LE BLOND. Were they not appointed 
before by some other tribunal—by the Presi- 
dent? i 

Mr. INGERSOLL. I believe they were. 
It also changes the number as well as the mode 
of appointment. f 

The SPEAKER. 
out that provision. 

Mr. LE BLOND. That is what I wanted 
to know. I am informed that the President 
appoints them. : 

the SPEAKER. That is exactly the effect 
of the amendment. : 

Mr. FARNSWORTH. Do I understand 
that the effect of the amendment of the Senate 
is to leave the appointment with the President, 
where it was before? Then I hope the House 
will not concur. [Laughter.] 

The question being put, there were—ayes 
82, noes 82; no quorum voting. ; 

Tellers were ordered ; and the Chair appointed - 
Messrs. Farnnswortu and Le Buoxp. < 

The House divided; and the tellers reported 
—ayes 36, noes 62. . oe 

So the amendment of the Senate was non- 
concurred in. i 

Mr. MAYNARD. T move a committee of 
conference. 

The motion was agreed to. 


JUDICIAL PROCEEDINGS IN THE DISTRICT, 


The next business on the Speaker's table 
was the consideration of the amendment of the 
Senate to House bill No. 907, to amend a law: 
of the District of Columbia in relation. to 
Judicial proceedings therein. ae 

The amendment of the Senate, which. was: 
verbal, was concurred in. : 

Mr. MAYNARD. moved to ‘reconsider the 


Is that the only change? 
That is the only change, 


The Senate has stricken 


1867. 
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vote by which the amendment of. the Senate 

was concurred in; and also moved that the 

motion to reconsider be laid on the table. 
The latter motion was agreed to. 


JUSTICES OF THE PEACE IN THE DISTRICT. 


The next business upon the Speaker’s table 
_was the consideration of amendments of the 
Senate to bill of the House No. 571, to reg- 
ulate proceedings before justices of the peace 
in the District of Columbia, and for other 
‘purposes. ` 
Mr. WELKER. The amendments of the 
Senate are merely verbal. I hope they willbe 
concurred in by the House. l 
The amendments were agreed to. 


Mr. WELKER moved to reconsider the 
vote by which the amendments of the Senate 
were agrecd*.to; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


CRIMES IN THE DISTRICT. 


‘The next business on the Speaker’s table was 
the amendment of the Senate to House bill No. 
431, providing for the punishment of certain 
crimes therein named in the District of Colum- 
bia, and for other purposes. 

The amendment of the Senate was to strike 
out the following section: 

Suc. 13. And be it further enacted, That in all cases 
where attorneys aro appointed by thecourt to defend 
persons on their trial, the court may order tho pay- 
mentof such fee for such defense as may be deemed 


reasonable, but in no instance to exceed twenty-five 
dollars. 


Mr. WELKER. I hope thatamendment. will 
be concurred in. : 
The amendment was concurred in. 


Mr. WELKER moved to reconsider the 
yote by which the amendment was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


DIRECT TAX IN WEST VIRGINIA. 


The next business on the Speaker’s table was 
the consideration of amendments of the Senate 
to the amendments of the House to the joint 
resolution of the Senate No. 90, to „suspend 
temporarily the collection, of the direct tax 
within the State of West Virginia. 

The first amendment of the Senate was to 
strike out all of section one of the House amend- 
ment after the enacting clause, and insert in 
lieu thereof the following: 

That in ascertaining the quota of the State of West 
Virginia of the direct tax imposed by the act of 
August 5, 1861, the Secretary of the Treasury, is 
authorized and directed to chargo the said State with 
such proportion of the said tax ap ortioned to the 
State of Virginia as the value of the real estate in 
the counties now composing the State of West Vir- 
ginia, including Berkeley and Jefferson, bears to the 
valus of all the real estate of the then State of Vir- 
ginia, as ascertained by the assessment for State 
taxation of the real estate of the said State of Vir- 

inia inthe year 1860, giving credit to the Stato of 

Vest Virginia for such part of its proportion so ascor- 
tained as hag been already paid. 


Mr. ALLISON. I move the House concur 
in that amendment. , 

The amendment was concurred in. 

Several verbal amendments were also con- 
curred in. 

r n 

The last amendment was to strike out all of 
section six, as follows: 

Suc. 6. And be it further enacted, That section two 
of the act entitled "An act further to amend an act 
entitled ‘An act for the collection of direct taxes in 
the insurrectionary States within the United States 
and for other purposes,’ approved June 7, 1862,” 
approved March 3, 1865, be, and the same is hereby, 
repealed ; and certificates of sales shall be received 
in all courts and places as prima farte evidence of 
the regularity and validity of said sales and of the 
title of the parties or purchasers under the same as 
provided in section seven of an act entitled “An act 
for the collection of direct taxes in insurrectionary 
States witain the United States, and for other pur- 
poses,” approved June 7,186: 

Mr. ALLISON. I move that the House non- 
concur in that amendment. cae 

Mr. BINGHAM. I wish to make an inquiry 
of the gentleman from lowa [Mr. ALLison] 
before the question is taken upon this amend- 
ment. I desire to inquire of him whether the 
effect of the section just read, if it is retained 


inthe bill, is not.to make valid. the several sales 
made of property for the non-payment of taxes 
in the insurrectionary States? ; 

Mr. ALLISON. I presume the effect of that 
section would be to make the certificate of such 
sale prima. facie evidence of title. 

Mr. BINGHAM. If that be the case then 
I hope the section will be retained. 

The SPEAKER. The question is, Will the 
House concur in the amendment of the Senate 
in striking out the section just read? 

The question was taken, and the amendment 
was non-concurred in. 

Mr. ALLISON. I move to reconsider the 
various votes upon the amendments of the 
Senate; and I also move that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. ALLISON. I move that a committee 
of conference be asked upon the disagreeing 
votes of the two Houses upon this bill. 

The motion was agreed to. 


MINOR CHILDREN OF SOLOMON LONG. 


The next business upon the Speaker's table 
was the amendment of the Senate to House 
bill No. 1058, for the relief of the minor chil- 
dren of Solomon Long. 

The amendment of the Senate was to strike 
out all after the enacting clause and insert the 
following: ; 

That the Secretary of the Interior be, and ishereby, 
authorized and directed to place upon the pension- 
rolls the names of the children under sixteen years 
of age of Solomon Long, deceased, who was a private 
in company E, fifth regiment Kentucky cavalry vol- 
unteers, under the provisions of existing laws in sim- 
ilar cases, to take efect from and after tho passage of 
this act. 

The question was upon concurring in the 
amendment of the Senate. 

Mr. PERHAM. I move that the amend- 
ment of the Senate be referred to the Com- 
mittee on Invalid Pensions. 

Mr. MAYNARD. I hope the gentleman 
from Maine [Mr. Pernas] will withdraw that 
motion. I can assure him that the amend- 
ment of the Senate does not materially change 
the effect and purpose of the bill as passed Ey 
the House. 

Mr. PERHAM. Upon that assurance of 
the gentleman I withdraw my motion to refer. 

The amendment of the Senate was then con- 
curred in. 

The amendment of the Senate sto the title, 
to make it read ‘An act for the relief of the 
children of Solomon Long, under sixteen years 
of age,” was also concurred in. 

JOIIN GRAY. 

The next business upon the Speaker's table 
was the consideration of amendments of the 
Senate to House bill No. 1044, for the relief 
of John Gray, a revolutionary soldier. i 

The amendment of the Senate was read, as 
follows: 


In line four strike out the words “Commissioner 
of Pensions,” and insert in licu thereof the words 
“Secretary of the Interior.” 


Mr. PRICE. I move that the amendment 
of the Senate be concurred in. 

The motion was agreed to. 

Mr. PRICE moved to reconsider the vote just 
taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

DANIEL FREDERICK BAKEMAN. 

The next business on the Speaker's table 
was Senate amendment to the bill (H. R. No. 
1045) for the relief of Daniel Frederick Bake- 
man, a revolutionary soldier. 

‘The amendment of the Senate was read, as 
follows: ` 

In line one strike out the words “Commissioner of 


Pensions” and insert in lieu thereof the words “ Sec- 
retary of the Interior.” 


Mr. PRICE. I move that the amendment 
of the Senate be concurred in. 
The motion was agreed to. 


Mr. PRICE moved to reconsider the vote 


just taken; and also moved that the motion to | 


reconsider be laid on the table. 
The latter motion was agrecd to. 


NATIONAL CEMETERIES. ; 


The next ‘business on the Speaker's: table 
was Senate amendments to the bill (H. R; 
No. 788) to establish and to protect national 
cemeteries, i ‘ KE 

The amendments were read. ; 

Mr. DEMING. These amendments are 
merely verbal, and I move that the House 
concur. ` i i 

The motion was agreed to. 


Mr. DEMING moved to reconsider the vote 
just. taken ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


PENSION BILLS REFERRED. 


On motion of Mr. PERHAM, Senate bills 
and joint resolutions of the following titles 
were taken from the Speaker’s table, read a 
first and second time, and referred to the 
Committee on Invalid Pensions: 

An act (S. No. 535) for the benefit of Mrs. 
Jerusha Page; 

An act (S. No. 581) 
Olivia W. Cannon; 

A joint resolution (S. No. 171) for the relief 
of Martha McCook ; 

An act (S. No. 602) granting a pension to 
Ezra B. Gordon; 

An act (S. No. 558) for the relief of Martha 
A. Smith, of Johnson county, ‘Tennessee, 
widow of Alexander D. Smith, deceased ; 

An act (S. No. 497) granting a pension to 
Mrs. Adcline M. Gould 

An act (S. No. 498) granting a pension to 
Mrs. Josephine Slocum ; i 

An act (S. No. 512) for the relief of Ken- 
nedy O’Brien ; : * 

An act (S. No. 554) granting a pension to 
John Carter; ‘ 

An act (S. No. 518) granting a pension to 
Patrick Mechan; 

An act (S. No. 680) granting a pension to 
Charles N. Weiss ; 

An act (S. No. 515) granting a pension to 
Mrs. Ernestine Becker; ` 

An act (S. No. 514) forthe relief of Charles 
Appleton ; 

‘An act (S. No. 556) for the relief of Caro- 
line McGee, of Greene county, Tennessee, 
widow of Lemucl McGee, deceased; and; 

An act (S. No. 638) for the relief of the 
widow and children of Henry E. Morse. 

Mr. BINGHAM. I ask unanimous consent 
that the Committee on Invalid Pensions have 
leave to report these bills on next Wednesday 
evening. 

There being no objection, leave was granted. 

Mr. PERHAM. I ask unanimous consent 
that the committec have leave to report at the 
same time any other bills which they may be 
ready to report. 

Mr. DAVIS. I object. 

ALCOILOL YOR SCIENTIFIC INSTITUTIONS. 


On motion of Mr. PATTERSON, by unani- 
mous consent, joint resolution (S. R. No. 168) 
to provide, in certain cases, for the removal 
of alcohol from bonded warehouses free from 
internal tax, was taken from the Speaker’s 
table and read a first and second time, 

The question being on ordering the joint res- 
olution to a third reading, it was read at length. 

The joint resolution provides that the Secre- 
tary of the Treasury be authorized to grant per- 
miis to curators of incorporated or chartered 
scientific institutions to withdraw alcohol in 
specified quantities from bond without payment 
of the internal revenue tax on the same, or on 
the spirits from which the alcohol has been 
distilled, for the sole and exclusive purpose 0 
preserving specimens of anatomy, physiology, 
or of natural history belonging to said institu- 
tions. The curators, on applying for such per- 
mit, are to file a bond for double the amount 
of the tax on the alcoho! to be withdrawn, with 
two good and sufficient sureties, who shall not 
be officers of the institution making application; 
the bond and sureties to be approved by the 
Commissioner of Internal Revenue, and con- 
ditioned that the whole quantity of alcohol so 
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withdrawn from bond shall be used for the pur- |] = The pending amendment, aubinitted by Mr: 


pose above specified and for no other, and that 
the cutators shall. comply with. such other. re- 
quirements and regulations as the Secretary of 
the Treasury may prescribe. If any alechol so 
obtained shall be used-by any curator or other 
officer of said institution for any purpose other 
than ithat above specified, the curators, officers, 
or sureties are to. pay the tax on the-whele 
amount of alcohol withdrawn from. bond, to- 
gether with a like amount as a penalty in addi- 
tion thereto, ie 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time, and 
passed, l i 


FOUNDRY METHODIST EPISCOPAL CHURCH. 


Mr. INGERSOLL, by unanimous consent, 


moved to take from the Speaker's table Sen- 
ate bill No. 506, to authorize the trustees of the 
Foundry Methodist Episcopal Church to sell 
and convey square No. 235, in the city of 
Washington. 

The motion was agreed to. 


The bill was accordingly taken up, and read 
a first and second time. 

The bill provides that Presley Simpson, 
James W, Harker, Edward Owen, David A. 
Gardner, Nathaniel Mullikin, William J. Sib- 
ley, Daniel D, T. Leech, Edward F. Simpson, 
and Richard T. Morsell, trustees of the Foun- 
dry Methodist Episcopal Church, in the city of 
Washington, in the District of Columbia, and 
their successors in office, be authorized and 
empowered to sell and convey a certain square 
of ground in said city, known and distinguished 
on the ground plan thereof as square No. 235 
now held by. said trustees in trust for said 
church, and lately used, in part, as a burial 
ground, free and discharged of and from any 
trust, express or implied, now existing, or 
which may hereafter, before the execution of a 
conveyance of said square, exist, in said trus- 
tees, or their successors, whether by virtue of 
the deed originally conveying the same to the 
trustees of said church, or by virtue of any 
deed or deeds, certificate or certificates, or any 
writing or writings whatever, by said trustees 
or their predecessors, conveying any lot or 
lots, site or sites, in the part of said square 
used as a burial ground as aforesaid, and free 
and discharged of'and from any and every right, 
title, and interest, legal and equitable, now 
existing in any lot-holder in said burial ground, 
under any contract with said trustees or their 
predecessors ;. provided, however, that the 
said trustecs or their successors shall, out of 
the proceeds of such sale, remove or cause to 
be removed tho dead that are now interred in 
said ground, and give them decent sopulture in 
some public cemetery outside the corporate 
limits of the city of \ ashington. 

‘The bill was then ordered to be read a third 
time; and it was accordingly read the third 
tine, and passed. 


Mr. INGERSOLL moved to reconsider tho 
vote by which the bill was passed; ond also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


TAX BILL. 


Mr. HOOPER, of Massachusetts. I move 
that the rules be suspended, and that the House 
now resolve itself into the Committee of the 
Whole on the state of the Union on the special 
order. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Bourwent in the chair,) and 
proceeded to the consideration of the special 
order, being House bill No. 1161, to amend 
existing laws relating to internal revenue. x 

The pending paragraph was read as follows; 

On cigarettes, cigars, and cheroots of all descrip- 
tions, made oftobacco or any substitute therefor, the 


market value of which, including the tax, is not over 
eight dollars per thousand, a tax of two dollars per 
thousand; when exceeding eight dollars per thou- 
sand, in market value, including tho tax, & tax of 
eight dollars per thousand. 


Mvens, isas follows: i : 

Strike out in line ninety-three all after tho word 
“therefor” and insert “five dollars per thousand ;” 
so it will read: . | : i : 

On cigarettes, cigars, aud cheroots of all descrip- 
tions, made of tobacco or any substitute therefor, 
five dollars per thousand. ” l : 

Mr. PAINE. I move to strike out the last 
word: ES aad 
` Mr. Chairman; I hardly know whether I am 
in favor of thé amendment or the séction as it 
now stands. I’ do not understand it, and I 
wish some member of the committee would 
explain it. 

"his section provides the tax shall be two 


| dollars a thousand on all cigars, the value of 
| which including the tax shall be less than eight 
|| dollars a thousand; and the tax shall be eight 


dollars a thousand on all cigars the value of 
which including the tax shall be cight dollars 
a thousand. Now, suppose the cigars are 
worth six dollars exclusive of the tax, I am at 
a loss to know whether two dollars or cight 
dollars is to be paid. On cigars worth three 
dollars a thousand if you add two dollars tax, 
then including the tax they fall below eight 
dollars. I want gentlemen to tell me what 
this means, whether cigars worth less than six 
dollars without the tax are to be taxed two 
dollars or eight dollars. 

I do not ask what this paragraph means, for 
it does not mean anything. It is ambiguous. 
Task what the gentlemen who drew the bill 
meant by it? hat do they expect of the 
officers in the execution of the law? 

Mr. MYERS, Let the gentleman adopt my 
amendment and he will avoid all ambiguity. 

Mr. PAINE. Perhaps I shall be obliged 
to do so unless this can be explained. I with- 
draw my amendment to the amendment. 

Mr. DARLING. Irenow it, Iam opposed 
to the pending amendment. In the first place 
I wish to strike out the whole of that paragraph 
and insert in lieu of it a substitute that I have 
prepared. The select committee that has had 
charge of the investigation of revenue frauds 
embraced within the scope of their investiga- 
tion the manufacture of cigars as well as whisky, 
and we found very great frauds existing through 
defects in the present law. We found a defect 
in the matter of appraisement, the manufac- 
turer being in fact the appraiser of his own 
cigars, ' 

ow, sir, under the present bill as amended 
all the cigars made in these large cities, and I 
do not know but throughout the country, will 
be sold at eight dollars and no higher. ` They 
will be sold through intermediate agents, who 
by their sales establish the market value, and 
all the tax you will ever get upon domestic 
manufactured cigars will be two dollars under 
this bill. Now, every man knows that for a 
cigar that pays a tax of less than one cent the 
consumer has to pay a whole cent. The frac- 
tion of a cent which this bill proposes to im- 
pose docs not inure to the benefit of the Gov- 
ernment, but to that of the manufacturer alto- 
gether. The consumers are not benefited by 
that discrimination, because the manufacturer 
puts upon tho price of the cigars not eight | 
tenths or two tenths of a cent, but the whole 
cent. Why, then, should not the Government 
collect the whole cent, seeing it does not take 
out of the pockets of the consumer any more 
than if a less tax is imposed? 

Following out that argument, I contend that 
the tax should be ten dollars a thousand, be- 
cause nobody will get cigars any cheaper if 
you tax them less, and the Government might 
as well have the benefit of the addition of two 
dollars a thousand. Tax your home-made 
cigars, that is cigars made of tobacco raised 
in Connecticut, Ohio, Pennsylvania, or else- 
where in the United States, and impose a tax 
on the imported leaf. Abolish your present 
laws which require the putting on of stamps 
and the giving of bonds, which are & fruitful 


CONGRESSIONAL GLOB: 


source of fraud. Provide internal revenue 
stamps of suitable denominations to be used 
by inspectors which shall indicate the quan- 
tity of cigars, and let them all be paid for 
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when they are affixed. If this aniendiment is 
voted down'I shall then submit mine. i 
Mr. INGERSOLL. I suggest that the gen- 


tleman havé his amendment read for informa- 


tion.. ; 

Mr. DARLING. Iwill do. so. I propose 
that cigars made of American tobaceo be 
taxed all alike, while in reference to those 
made of foreign. tobacco they will have to pay 
a tariff duty. AAD eee : 

The amendment proposed to be submitted 
by Mr. Daruine was read as follows: 

, Strike out the pending Paroeraph of the bill and 
insert in lieu thereof the following: - 

e tax upon cigars shall be ‘at tho-uniform rate 
of ten dollars per thousand, and shal] be collected in 
the following manner: the Commissioner of Inter- 
nal Revenue shall provide stampsof suitable denom- 
inations to he used by inspectors of cigars, which 
stamps shall be furnished to and sold by. collectors 
of internal revenue; and each and every of said 
stamps shall indicate the amount paid therefor, which 
amount shall bo deemed and taken as the tax or duty 
upon the cigars contained in any box or package on 
which said stamp may be placed. Such stamp shall 
be canceled by the inspector when ho affixes it to the 
box or packago, in the manner now provided by law 
for canceling cigar stamps: Provided, That no stamp 
shall be sold to any person not a manufacturer of 
cigars, and only to such manufacturers as are within 
the district of the officer selling the stamps, And all 
cigars offered for sale by manufacturers, not contained 


in boxes or packages properly stamped as herein di- 
rected, shall be liable to seizure and forfoiturc, And 
all proceeds beyond the tax due shall inure to the 
informer, 

Mr. KASSON. This is an old question, I 
remember, for several years in connection with 
the laws relating to internal revenue. With a 
view to something practical upon which there 
could be harmony of action I had prepared 
an amendment to the clause ndw before the 
House, which rests upon the same principle, 
and, I believe, seeks to accomplish the same 
object with this exception. I do not enter at 
all into the details for the purpose of carrying 
it into effect, as has been Fona by the gentle- 
man from New York, [Mr. Daruine.] I call 
the attention of the Committee of Ways and 
Means to the amendment which I propose. 

As I understand the amendment of the gen- 
tleman from Pennsylvania, [Mr. Myers, ] he 
proposes to change the tax from an ad valorem 
to a specific tax of five dollars per thousand. I 
move to make it ten dollars per thousand. The 
sense of the Committee of the Whole can be 
taken upon changing the tax from a valuation 
to a specific tax. I understand that many 
members of the House and some of. the mem- 
bers of the Committee of Ways and Means 
have been in favor of this for several years. 

The simple fact is that under the valuation 
system of taxation the dishonest always take 
precedence and get the advantage of the honest ; 
the honest man bears the burden of the tax, 
while the dishonest man escapes fromit. But 
by the system I propose you will establish a 
common level grade of one cent per cigar, 
which the manufacturer must pay as the in- 
ternal revenuctax. The difference in the mar- 
ket value of the cigar will then depend en- 
tirely upon the quality of the tobacco of which 
itis made. Now, it is for the interest of the 
consumer as well as of the manufacturer that 
this system of taxationshould beadopted. On 
the question of count there is opportunity 
neither for evasion of conscience nor evasion 
of fact. It is a simple matter to determine 
how many cigars there are. But the more 
grades you establish for valuation the more 
temptation there is presented for perjury and 
dishonesty. All revenue bills up to the present 
time that depend upon valuation have been 
but a continual series of experiments. 

Now, it seems to me that every step which 
Congress takes should be in the direction of a 
specific.tax, for that will remove temptation, 
and necessarily avoid the dishonesty that flows 
from the temptation. When this is done, I ap- 
prehend there will be no difficulty in so adjust- 
ing the import duties upon tobacco and cigars 
as to accomplish the purpose of the House. 
When the tax depends simply upon count, upon 
the number of the cigars to be taxed, there is 
almost an impossibility of any fraud upon the 
revenue, 
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As the amendment of the gentleman from 
New York .[Mr. Daring] is not. immediately 
before the Committee of the Whole for action, 
but merely pending until other amendments 
shall have been disposed of, I suggest that for 
the purpose of taking the sense of the commit- 
tee the question be taken upon the question of 
a specific rather than a valuation tax. And to 
meet some of the. views expressed here, I will 
move to amend the amendment of the gentle- 
man, from Pennsylvania [Mr. Myzrs] by strik- 
ing out “ fve dollars” and inserting ‘‘ten dol- 
ars.” - AEE 
: The question was. upon the amendment of 
Mr. Kasson to the amendment of Mr. Myers. 

Mr. DAWES. It is very evident that there 
is something wrong in the nature of our legis- 
lation in reference to this article of cigars, 
from the fact that every returning session of 
Congress we find it necessary to change or 
abandon the plan we adopted at the previous 
session: _ Now, I apprehend it is true that no 
theory. of political economy laid down in the 
books will apply to this article of cigars, for 
the reason that those who cheat in reference to 
jt do not cheat according to rule, [laughter,] 
and we must therefore apply our experience 
to the matter of legislating upon that subject, 
and be guided by that alone, 

Now, it has so resulted that the mode here- 
tofore. adopted -has proved the ruin of the 
manufacturers of cigars both in the West and 
in the Hast. Although there was apparently 
a.struggle here in the House at the last session 
between the West and the East, and a sort of 
compromise was made between them, I think 
itis the testimony of the West as well as of 
the East that for some reason or other the 
legislation then adopted has extinguished al- 
most entirely this particular branch of industry 
in-both, sections, 

. Now; Mr. Chairman, just so far as we resort 
to the ad valorem principle we invite frauds 
upon the revenue; and just so far as we adopt 
the system of specific taxation we check fraud. 
The amendment proposed by the gentleman 
from Pennsylvania is entirely specific in its 
character; and so, it is true, is the amendment 
to it proposing to raise this tax to ten dollars. 
But it must be apparent to everybody that a 
specific tax of ten dollars will ruin this branch 
of industry in some parts of the country, and 
will be more than it can stand in those parts 
of the country where it cau best stand it—I 
mean the localities where the high-priced 
cigars are manufactured. Now, while we 
should endeavor to rely, if possible, entirely 
upon the specific taxation, we must fix’it at 
such a point that this branch of industry can 
live in the various sections of the country man- 
ufacturing ‘cigars of different values. It will 
not do to put the tax at just as high a figure as 
can be borne by the highest-priced cigars man- 
nfactured, because by this operation you ex- 
tinguish the whole industry where the cheap 
cigars are made. On the other hand, it will 
not do to fix the tax so low as to deprive the 
Government of revenue merely for the benefit 
of the manufacturers of cheap cigars. We 
must find a medium. wi a 

My objection to the provision of the bill as 
it stands is that the system of classified duties 
is but another mode of ad valorem taxation. 
Under the provision of the bill I apprehend 
that all cigars manufactured will be appraised 
at the lowest rates. The highest rate will be 
but a shield under which the frauds will be 
committed. I have not time, Mr. Chairman, to 
discuss the feasibility of the system of stamps ; 
but lapprehend that it is utterly impracticable. 
Tf the boxes are required to be stamped the 
same boxes will be filled and refilled without 
restamping; and if we require a stamp to be 
attached to the cigar the system will be found 
equally impracticable or inefficient. 

[Here the hammer fell. ] i 

Mr. HOOPER, of Massachusetts. Mr. Chair- 
man, I beg leave to call attention to the fact 
that the proposition now presented has been 
tried before. It proposes that we shall go back 
rather than go forward. I admit that everything 


we have tried heretofore has proved a failure. 
We now. propose to make only. two distinc- 
tions. We propose, in the first place, that 
cigars of the lower quality, made generally of 
tobacea grown at the. West—and any ove who 
knows anything about smoking can readily dis- 
tinguish these from the better article—we pro- 
pose that this lower quality, not exceeding in 
value eight dollars per thousand, including the 
tax, shall pay a tax of two dollars per thousand. 

Mr. KASSON. Are there in point. of fact 
any cigars worth no more than.six dollars. per 
thousand? 

Mr. HOOPER, of Massachusetts. Oh, yes, 
large quantities of them are manufactured. 

Mr. KASSON. Where are they sold? 

Mr. HOOPER, of Massachusetts. They are 
sold everywhere. They can be found about 
this city. 

Mr. KASSON. I never found any. 

Mr. HOOPER, of Massachusetts. Oh, no; 
the gentleman never smokes cigars of this 
quality, but many others do. 

Mr. Chairman, on behalf of the Committee 
of Ways and Means, I move to amend by strik- 
ing out all after the word ‘‘thousand,’’ in line 
ninety-five, down to and including the word 
‘*thousand”’ in line ninety-seven, and inserting 
in licu thereof the following: 


On cigarettes, cigars, and cheroots of all descrip- 


tions made of tobacco or any substitute therefor, ex- 
ceeding eight dollars per thousand in market value, 
inoludmg tho tax, & tax of eight dollars per thou- 
Rand., 

I ask that this amendment may be adopted, 
leaving the section gpen to such amendments 
as may afterward be offered. 

Mr. SCHENCK. The amendment just of- 
fered, as I understand it, simply puts in another 
shape whatisalready inthe bill. ‘Lhe struggle, 
I presume, must be between the bill as it now 
stands or as just proposed to be modified, di- 
viding cigars into two classes, and so far at 
least adhering to the policy adopted by Con- 
gress at the last session; and on the other 
hand, a return to the dead-level tax. 

The gentleman from Massachusetts [Mr. 
Hooper] has very properly admonished his 
colleague [Mr. Dawns] that, instead of pro- 
ceeding to try a new experiment, he is upon 
the retrograde track, and is going back to what 
has been experimented upon and which I un- 
dertake to say utterly failed. I will in a word 
give the gentleman my view of the reason why 
it failed. f 

Allusion has been made to the difference 
between the quality of the tobacco raised in 
the West and Northwest and in Pennsylvania, 
and the tobacco raised farther Hast, saying 
nothing at present of any imported tobacco, 
the protection against which can only be by a 
tariff. There is that difference; and as I rep- 
resent more tobacco than any man on this 
floor, certainly more than any man in my 
State, Iprofess to know something about it. 

Now, sir, we tried this dead-level tax, and 
what was the effect? While we had a dis- 
criminating tax, while we had cigars classi- 
fied, we were making nine million cigars per 
annum in the county in which I live. Within 
twelve months after that experiment was tried 
there was not a cigar made there. Throughout 
my county, throughout my district, the tobacco 
interest was perfectly prostrate before that sys- 
tem. That was the reason we came here and 
demanded a change of system. Yet the gen- 
tleman asks us who tried this system to go 
right back to it. It was because it was a uni- 
form tax. Ido not care whether it is five, 
ten, or fifty dollars, a dead-level tax is what I 
object to, making a high-price cigar pay as 
much and no more than a low-price cigar. 
Tt is an unjust discrimination against the man- 
ufacture of the low-price cigar. . 

` What is a dead-level tax? By it you may 
prevent frauds. I admit it. As you make 
the classification you must make the law more 
stringent, You have more care and trouble 
in the execution of it. I admit that itis an 
incident to it. If on the other hand you have 
a dead-level tax and make no classification, 
you crush out altogether the manufacture of 


low-price cigars, and consequently destroy a 
great industrial interest throughout-the whole 
extent of the country: So. gentlemen: must 
understand our opposition is not on the ground 
that it is five, ten, or fifty dollars, but it: is 
against the policy of the same uniform. tax on 
cigars of all grades, ; 

[Here the hammer fell] . Hae 

Mr. INGERSOLL. I move asan amend- 
ment to the amendment the following, to come 
in at the close of the amendment: 

-And the inspectors of cigars are hereby required to 
brand on the box the taxable value of the cigars, 

Tinsist, Mr. Chairman, if we incorporate 9 
provision of this kind into the law it will pro- 
tect the public against fraud as well as the 
internal revenue, that the taxable value of the 
cigar as estimated, upon which the manufac- 
turer must pay tax, must be branded on the 
box. Ifa graduated scale of prices is adopted 
you obviate the objection of the gentleman 
from Ohio and all others who are in favor of 
the graduated scale, and at the same time you 
protect the interest of the manufacturer of the 
poorer quality of cigars. i 

And, sir, you do no injustice to any other 
manufacturer. Why? You makè the mån- 
ufacturer pay tax in proportion to the value 
of the article manufactured. Ifthe manufac- 
tured article be worth fifty dollars a thousand 
he pays tax accordingly, but if the manufac- 
tured article be worth only five dollars the tax 
is less in proportion. At the same time, it 
seems to me, you prevent the fraud that is 
committed under the present law. 

Mr. ALLISON. What will be the effect of 
branding one box two dollars a thousand and 
another box eight dollars a thousand, and 
then putting in the eight-dollar box a cigar. 
worth only two dollars a thousand? 

Mr. INGERSOLL. I will answer, although 
I have not given this subject the attention E 
would if I had time to consider it. A box of 
cigars when inspected and branded requires. a 
Government stamp, which extends clear around 
the box. When that box has been opened it 
ceases to be of value until refilled and rebranded 
with the date when the brand was made and a 
new stamp upon it. Ifhe uses the old box to - 
put higher-price cigars in it it will be branded 
anew with the value of the cigars it then. con- 
tains. . 

I presume, however, Mr. Chairman, this sec- 
tion will be reserved for future consideration, 
not only by the Committee of the Whole, but 
by the Committee of Ways and Means. 

Mr. KASSON. I withdraw my amendment 
for the present. 

Mr. MYERS. Mr. Chairman, I rise to 
oppose the amendment, and to again advocate 
the amendment which I proposed in the first 
instance. Members of the committee refresh 
the memory of members of the House that we 
have had already a specific duty of the kind 
proposed. So we have; and the distinguished 
gentleman from Ohio [Mr. Scusxcx] says that 
he represents perhaps as many tobacco-manu- 
facturers‘as any gentleman in this House. 

Mr. SCHENCK. [I said tobacco-growers. 

- Mr. MYERS. Very well; tobacco-growers, 
But there is higher authority yet than his for 
the system which we ought to adopt. I have 
before me the report of the Commissioner of 
Internal Revenue, showing what our experience 
has been upon this subject, and I will read 
from it a brief paragraph: 

“The tax of ten dollars per thousand on all do- 
mestic cigars imposed by the act of March 3, 1865, was 
more uniformly paid than the tax under any pre- 
vious law. Fewercigars escaped taxation, and thero 
was no opportunity for fraud when their full num- 
ber was returned to theassessor. The different quali- 
ties of tobacco and the varying costs of manufacture 
in different parts of the country induced a change at 
the last session of Congress in the mode of taxation, 
with which I believe neither the manufacturers nor 
the revenue officers are fully satisfied.” 

What, then, is the difficulty? Itis not in the 
system of specific taxation, because on ail 
hands it is admitted that is the best system. 
The ‘difficulty is this: that in 1865 we imposed, 
as the gentleman from Massachusetts has well 


1278 


THE CONGRESSIO. 


TAL GLOBE. 


February 15, 


said; ‘too high a duty: I-am opposed to the 
rate of: ten dollars’a -thousand, because: the 
poorer classes of tobacco and the smaller class 
of manufacturers would then: have to’ pay too 
much: Bat, if-we impose five dollars a thou- 
sand, whichis only half a cent. on a cigar, 
surely that is not too much; and it makes the 
tax specific, and avoids those avenues to fraud 
which are opened by the other system. I hope 
the sense.of the House will come to that result. 

Mr. HOGAN.: Will: the gentleman from 
Pennsylvania allow me tọ ask him a-question? 

Mr. MYERS. | Yes, sir. oon . 
. Mr. HOGAN. Is there no difference be- 
tween a cigar costing fifty dollars a thousand 
and one made for and used by the masses of the 
laboring -people of this country costing five 
dollars a thousand? ` : 

Mr. MYERS. T represent a district having 
in ‘it that smaller class of manufacturers who 
have been referred to.. There is,a‘difference ; 
seldom so great except where the foreign leaf 
is used; but when the difference comes close 
upon the lower amount named by the committee 
in this bill, cight dollars—as for example cigars 
worth twelve dollars a thousand—there 1s a 
temptation to the inspector, the assessor, and 
the manufacturer to put that class of cigar at 
the lower valuation of eight dollars, which pays 
a tax of but two dollars under the proposed 


law. . A 

Mr, SCHENCK. ‘I wish to ask a question 
of tho gentleman in. simple arithmetic: what 
is tho percentage of a five-dollar tax upon a 
fifty-dollar cigar? Is it not ten per cont. ? 

My. MYERS. T believe it is, 

Mr. SCHENCK. Well, five dollars upon a 
five-dollay cigar would be ono hundred per cent. 

Mr. MYERS. That is casy enough to an- 
swer, But tho fact is, we have derived as 
much revenne in 1865 from this source as in 
1866, and the Commissioner says we ought to 
return to the specific system, That done, we 
can collect’as much from a lower and less 
onerous tax. . 

The CHAIRMAN, The time for the debate 
on the pending amendment is now exhausted. 

Mr. RANDALL; of Pennsylvania. I wish 
to say a few words whilo the gentlemen are 
reparing their amendments. Í do not pro- 
ess to know much about the manufacture of 


cigars-——— 
The CHAIRMAN, The debate is not in 
order, ‘The gentleman from Filinois 


hae Ix- 
GERSOLL] moves to amend the proposed amend- 
meut as follows, by adding thereto the words : 


And that it shall bo tho duty of all inspectors of 
cigars at the timo of inspection to brand upon cach 
box inspected tho tax to be paid thoreon, 


Mr. INGERSOLL. I withdraw the amend- 
ment, that it may be renowed by the gentleman 
from New York. 

Mr. DAVIS. I renew the amendment. Tt 
appears to me there is one point in this discus- 
sion which has been overlooked. he cigars 
that are made of American tobacco are gen- 
erally not of tho first quality. They are not 
of the kind which command forty, fifty, or 
sixty dollars a thousand in the market. And, 
therefore, if we shall protect the manufacturer 
by a tariff on tobacco, which is imported info 
this country from abroad, we shall obtain a 
duty which will enable us to realize from this 
tax on cigars all we ought without doing in- 
justice to any of those engaged in the manu- 
facture. Now, I believe I understand some- 
thing about the character of the tobacco which 
is raised in different parts of the country, for 
I have been rather an inveterate smoker for 
some thirty years, [have smoked cigars all 
over the Jand, and on-the banks of the Ohio I 
have used cigars made’ from that kind of 
tobacco which claims the protection of my 
friend fromthe third district: of that State, 
[Mr. Scnencx;] and I believe that is a kind 
of tobacco that never will produce a cigar for 
which a gentleman will desire to pay any very 
considerabte price. But if gentlemen are anx- 
ious to smoke cigars of that character they 
can afford to pay a tax of one cent on a cigar, 
which’ will make very little difference to thë 


rice. Now, sir, by ‘pursuing the course’ I 
Fave indicated, of taxing the tobacco brought 
into this country to be manufactured, we can 
equalize this whole system—we get all the rev- 
enue we ought to receive, and nobody who is 
engaged in the manufacture of tobacco of any 
quality is injured. I therefore believe, looking 
to the facility of collecting the tax, that the 
rate of five dollars 4 thousand: on all elasses of 
cigars will‘prodace ‘mote reventie to the Gov- 


“ernment, along with a tax on foreign importa- 


tions, and that it will prevent vast frauds on 
the country, forwe know that fraud is incident 


to: any ad valorem system, and especially to | 


that which is proposed to be established by 
this bill. I think we should adhere to the 
system of specific duties just as far as we may, 
and I believe this plan will give us more reve- 
nue than any other which can be adopted. 

Mr. RANDALL, -of Pennsylvania. As I 
said a moment ago, I do not pretend to know 
anything about the manufacture of cigars of 
my own personal knowledge. I have, there- 
fore, made careful inquiry of those who do, 
and the result of that investigation has brought 
me to this conclusion: that the proposition of 
the committee is the proper one for the House 
to adopt. There should be a discrimination, 
in my judgment, from all I have been able 
to learn, between high-priced and low-priced 
cigars. That discrimination being necessary, 
I think that Congress should not put so enor- 
mous a tax as five dollars upon a low-priced 
cigar, but that, if possible, the bulk of the 
revenue should be raised from a tax of eight 
dollars on the highest-priced cigars. I think 
that if that system is continued, and the com- 
mittee’s course is approved, the revenue de- 
rived by the Government from this source will 
be increased. 

Moreover, I would say that you cannot in 
any way provide entirely against fraud. Ras- 
cals will break one law as well as another. 
And if we are going to discriminate at all, it 
is much better we should discriminate in favor 
of poor cigars, because it is the poor who 
smoke them, and poor mannfacturers make 
their livelihood by them; while, on the other 
hand, by putting a heavy tax on a poor cigar 
you inflict a great hardship on the poor manu- 
facturers. : 

Mr. McRUER.- I move that the commit 
tee rise, for the purpose of closing debate, 

The motion was disagreed to. _ 

The CHAIRMAN. Does the gentleman 
from New York withdraw the amendment? 

Mr. DAVIS. Ido. 

Mr. EGGLESTON. Irenewit. The cigar 
manufacturers of the city of Cincinnati, every 
one of them I believe, have petitioned this 
Congress in favor of a uniform rate of taxation 
on manufactured cigars; and I beg to say that 
the argument of my distinguished colleague 
from the third district [Mr. Scamncx] does not 
apply to the manufacturer. I know that the 
cigar-making interest in the first district of 
Ohio paid to this Government last year $126,- 
000, being the second district in the United 
States in point of yielding revenue from that 
source, they paid that amount for the man- 
ufacture of cigars, and they are now in a state 
of prostration. And the reasons are these: 
the sharpers in the city of New York have so 
managed that they cheat the Government by 
manufacturing cigars without paying any tax. 

But I do not care how you arrange the law; 
Ido not care how many guards you place about 
it, they will thwart your design and- bring 
about such a consternation in New York as 
will cnable them to monopolize the trade, and 
that will injure the operations of the cigar- 
makers in the West. 

And the only secure means of protection is 
to give us a uniform rate of taxation upon 
cigars. If you will put all cigars under a tax 
of ten dollars per thousand we can all bear.it; 
only let it be uniform. If it is not exactly 
tight we can amend it by and by; but give us 
a uniform rate now, and to that extent you 
will-be‘right. Ae o ; 
> Now, Fhopė that members will look at this 


‘the manufacturer-of.the cigars. 


sübjėct as they ought. I have no interest in 
the matter only to protect the Government and 
The manufac- 
turer will purchase his tobacco where he can 
buy the best-article and:buy it the cheapest. 
What is the tax of a:half cent on a cigar? 
Gentlemen say sucha tax is oppressive to the 
poor mani: Who’ is: it that expects to get a 
cigar at less’ than: five cents? And will any 
one object to paying a half cent tax upon a 
cigar? That is:all stuff: Give us a uniform ` 
rate, and the poor man and all will be pro- 
tected. j 

Mr. WASHBURN, of Massachusetts. Ihave 
but few remarks to make upon this question, 
The gentleman from New Fork (Mr: Davis] 
has intimated that he has examined this’ ques¢ 
tion thoroughly, and therefore he ig one of the 
few members of the House who feel that they 
are thoroughly acquainted with it. : 

Now, one thing is certain: when the gentle: 
man from Ohio [| Mr. Scuexcx] says that we 
have tried the plan of specific duties and have 
given it up because it is a failure, members 
should bear in mind that those who were 
charged with the execution of the law, and 
had the collecting of the tax upon’cigars, have 
ever told us that so far as the revenue to the 
Government was concerned there should be a 
specific tax if we desire to promote the interest 
of the Government in that regard, and. they 
have all told us that if we resorted to the ad 
valorem system of taxation the interest of the 
Government ever would suffer, as it ever has 
suffered, under such a system. ; 

Now, I appeal to members upon the Com- 
mittee of Ways and Means, who say they under- 
stand this subject so thoroughly, to look at the 
statistics given us by the Commissioner of 
Internal Revenue, who shows that a specifie 
tax is best for the interest.of the Government. 
If the rate proposed is not high enough then 
put it higher. 

The gentleman from Ohio [Mr. Scnencr] 
says that in the Connecticut valley tobacco is 
raised which is worth twice as muchas the 
tobacco which is raised in the West. Admit 
it; but you cannot make cigars out of the 
tobacco alone that is raised in the Connecticut 
valley ; that tobacco alone will not make cigars 
that are worth the selling. But that tobacco 
is sent to New York ; and the constituents of 
the gentleman from Ohio raise tobacco which 
is also sent to New York, and the two are used 
together for the purpose of making cigars. 
But the Connecticut’ seed-leaf tobacco alone is 
not fit for cigars ; it is used entirely for the 
wrappers. 

But the gentleman asks, if you havea specific 
tax, do not the high-priced cigars pay just the 
same tax that is paid by the low-priced cigars? 
Not at all, you have a tariff duty of fifty cents 
per pound upon all tobacco which is imported. 
Any person who has examined the subject 
knows that the best cigars cannot be made 
altogether out of American tobacco. The im- 
porter pays a duty of fifty cents per pound 
upon tobacco; it takes twenty-four pounds of 
tobacco to make a thousand cigars. He there- 
fore pays into the Treasury twelve dollars per 
thousand upon his cigars to begin with; and 
that is paid in gold, which at the present rate 
is equal to some sixteen dollars:in currency. 
That tobacco is then manufactured into cigars, 
and an additional and specific duty of five dol- 
lars per thousand is paid to the Government, 
Thus it will be seen that a thousand of the best 
cigars yield a revenue to the Government of 
over twenty dollars per thousand. Let your 
specific tax then be five dollars per thousand, 
and your cheap cigars, made altogether of 
American tobacco, will pay a duty of five dol- 
lars per thousand, while your’ best cigars will 
pay to the Government over twenty dollars per 
thousand. Itis not correct; then, that the man- 
ufacturer of the best cigars, under a specific 
tax, pays the same revenue to the Government 
that is paid by the manufacturer of the cheaper 
cigars. The Connecticut: seed-leaf tobacco’is 
used only for wrappers; and for the ‘fillings of 
onr best cigars foreign tobacco is imported, 
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upon whichis paid a tariff of fifty cents per 
pound, of which it takes twenty-four. pounds 
to make a thousand cigars. 

Mr.. CLARKE, of Ohio. I move as an 
amendment to the amendment the following: 

Strike out the whole paragraph and insert in lieu 
thereof the following: : 2 

On cigarettes, cigars, and cheroots of all descrip- 
tions, madeof tobacco or any substitute therefor, tho 
market value of which, excluding the tax, is not over 
five dollars per thousand, a tax of two dollars per 
thousand: and: when the value thereof, excluding 
the tax, shall exceed five dollars per thousand, a tax 
of five dollars per thousand, and an ad valorem tax 
of ten percent. upon the value thereof above five 
dollars per thousand. eh OES : 

The CHAIRMAN. As this amendment is 
to strike out the whole paragraph and insert 
a substitute, it will not be in order till the 

ending amendments are disposed of. 

Mr. CLARKE, of Ohio. Well, for my pres- 
ent purpose, I will, in order to’ explain my 
views on this question, move a pro forma 
amendment to the amendment, to strike out the 
last. word. i 

Mr. Chairman, I hold it is not a sound prin- 
cipléto adopt any law which we acknowledge 
to be bad because it may be difficult to enforce 
another law which we admit to be better. 

In reference to this matter of taxation we 
ought to assess<the tax fairly and justly, and 
then provide the most efficient means within 
our power for enforcing the collection of this 
tax. There is no fairness in imposing a tax 
of five or ten dollars per thousand on cigars 
worth only three or four dollars per thousand, 
and then imposing on the higher-priced cigars, 
worth thirty, forty, or fifty dollars per thou- 
sand, ‘a tax the same as or very little larger 
than that levied upon the low-priced article. 
By such a system you throw money into the 
rich man’s. hands and take it out of the pockets 
of the poor. Many families in the country 
occupy themselves during the winter in the 
manufacture of cigars from tobacco which they 
raise themselves; and the cigars which they 
make are worth perhaps less than five dollars. 
To require that on. these cigars the same tax 
shall be paid as on city-manufactured cigars 
worth ten or fifteen cents‘a piece is outrageous. 

The amendment which I propose to offer 
will make our taxes operate with something 
like equality. The low-priced cigars will pay 
a comparatively low tax, while the more costly 
cigars will paya higher tax. This is the prin- 
ciple by which our tariffs have always been 
regulated. The eastern manufacturer is not 
protected by as high a duty on coarse articles 
as upon finer fabrics. The tariff is regulated 
according to the price of the article; and the 
same principle has been embodied heretofore 
in our revenue laws. 

The mere fact that it is difficult to enforce 
a particular kind of legislation is a very insuf- 
ficient argument for rejecting a good law and 
adopting a bad one. I trast that my amend- 
ment, when we shall have an opportunity to 
vote upon it, will be adopted. 

Mr. DAWES. Irise to oppose the amend- 
ment of the gentleman from Ohio, [Mr. 
CLARKE;] and I would inquire how we can 
benefit the manufacturers of the low-priced 
cigars by adopting a system under which the 
manufacturers of the high-priced cigars may 
be able fraudulently to bring their cigars into 
the market at the lowest tax? All experience 
has shown that under this ad valorem system 
the manufacturer of high-priced cigars can 
cause his cigars to be undervalued so as to get 
them taxed at the lowest rate. Nothing can 
be so fatal to the manufacturer of low-priced 
cigars as such a system. As has been already 
remarked by other gentlemen, the honest man- 
ufacturers of cigars, the men who intend to 
conform to the law, ask to have a uniform sys- 
tem under which everybody is obliged to pay 
- one tax. 

As has been shown by my_colleague [Mr. 
Wasupery, of Massachusetts, ] the high-priced 
cigars made of foreign tobacco are compelled 
to pay the tariff duty in addition to the tax; 
hence there is no soundness in the argument 
that these cigars will have an advantage under 
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a uniform specific tax. Under such à system 
the manufacturer of the low-priced cigar or the 
raiser of tobacco from which such cigars are 
manufactured will have no reason to complain. 
Cigars of that quality will find their market 
among those who ‘desire to use them, and the 
manufacturers ‘will prosper unless they are 
crushed by the competition of those who evadé 
the tax. Itis strange to me that men here 
should expect to benefit their constituents by 
adopting a system which all experience shows 
is best calculated to serve the purposes of men 
who seek to evade the law and pay no tax 
whatever. - ‘ 

Now, it seems to me these men of all others, 
as the gentleman from the Cincinnati district 
(Mr. Eccieston] has well said, should be in 
favor of the specific uniform tax as the only 
one that cannot be evaded. 

Mr. CLARKE, of Ohio. I wish to ask the 
gentleman whether he desires to have a spe- 
cific tax upon cigars mercly for the purpose of 
a tax for revenue? _ 

Mr. DAWES.: Ido not wish to make the 
manufacturer of cheap cigars pay more than 
he ought to, and to let the maker of high- 
price cigarsescape. J want the House to.adopt 
a method that will obtain from every one who 
makes cigars revenue for the Government, 

Mr. HOOPER, of Massachusetts. I move 
that the committee rise for the purpose of 
closing debate on the pending paragraph. 

The motion was agreed to. 

The committee accordingly rose; and Mr. 
Dawes having taken the chair as Speaker pro 
tempore, Mr. BovrwsLt reported that the 
Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particu- 
larly House bill No. 1161, to amend existing. 
laws relating to internal revenue, and had 
come to no resolution thereon. 

CLOSING DEBATE. 

Mr. HOOPER, of Massachusetts. Pending 
a motion to go into committee, I move. that 
all debate on the pending paragraph of the 
tax bill in the Committee of the Whole on the 
state of the Union be closed in five minutes 
after its consideration shall be resumed. 

The motion was agreed to. 


TAX BILL. 


Mr. HOOPER, of Massachnsettss. I move 
that the rules be suspended, and that the 
House resolve itself into the Committee of 
the Whole on the state of the Union on the 
special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Boutwett in the chair,) and 
resumed the consideration of the special order, 
being House bill No. 1161, to amend existing 
laws relating to internal revenue. . 

The CHAIRMAN stated that debate on the 
pending paragraph, by order of the House, was 
closed in five minutes. 

Mr. HOOPER, of Massachusetts. I yield 
the five minutes allowed for debate to the gen- 
tleman from Ohio. ` 

Mr. SCHENCK. Mr. Chairman, at the 
proper time I intend to offer the following 
amendment : 

Strike out of the bill from the nincty-second to the 
ninety-seventh line, inclusive, and insert as follows: 
- In the third paragraph, relating to cheroots, cigar- 
ettes, and cigars, insert between the words “twenty 
per cent. ad valorem on” and the words “the market 
value thereof” these words, “the excess over twelve 
dollars of.” 

The object is to leave the law we passed at 
the last session just as it is, with the exception 
of amending it to make it what it was intended 
to be, that is: the higher rate with the addition 
of twenty per cent. ad valorem shall not be put 
on the whole value of the cigar, but only on the 
excess over twelve dollars. That was what the 
House passed at the last session, except they 
made it forty per cent. ad valorem, and the 
Senate cut it down to twenty per cent. ad va- 
lorem on the excess over twelve dollars. 

What is the history of this matter? Gentle- 


men seem not exactly to have‘ remembered it. 
The original tax upon cigars was by dlassifica- 
tion, making them into some three. or four 
classes. That was found to result in a great 
deal of fraud to the revenue. - Then they 
resorted to a dead-level-tax of ten dollars. 
That crushed out the larger proportion of the 
tobacco interest in the country. Last year we 
went back to the classification system agai, 
and because people did not enjoy wealth and 
recover from thé injury they had sustained bir 
reason of the previous tax within a month ora 
few weeks they manifested discontent. > 

The present law has never yet been fairl 
tried. What was the difficulty with that classi- 
fication? Why did it not produce revenue? 
On certain cigars the manufacturers made a 
sham sale all over the country. They avowed 
it. They madea sham sale in this wise: they 
sold the cigars at prime cost to their journey- 
men, and then bought them back from the 
journeymen, and entered that as the market 
value, and paid tax accordingly. It was done 
all over the country. It became necessary to 
stop it; and when we came back to the classi- 
fication of cigars we introduced certain amend- 
ments to prevent those sham transactions from 
being continued. Ifyou will but persevére in 
the law as this House passed it, making an ad 
valorem tax only upon the excess above twelve 
dollars, you will try the experiment fairly that 
we sought to try then. I think it will be well 
to wait a year, or some months at least, and 
see if it will not work well, We have tried 
both, and they have failed. l . 

The CHAIRMAN. Debate is exhausted on 
the pending paragraph, and the question will 
be now taken on the amendment. f 

Mr. INGERSOLL. I withdraw my amend- 
ment. l 

The question recurred on the amendment 
of Mr, Hoover, of Massachusetts, to strike 
out the words ‘‘ when exceeding eight dollars 
per thousand in market value, including a tax 
of eight dollars per thousand,” and insert in 
licu thereof the Plowing : 

On cigarettes, cigars, and cheroots, of all descrip- 
tions, made of tobacco or any substitute therefor 
exceeding cight dollars per thousand in market value, 


including the tax, a tax of eight dollars per thou- 
sand. ar a 


The amendment was agreed to. 


The next question was on the amendment 
offered by Mr. Myers to strike out that part 
of the paragraph just amended and insert in 
liew thereof the following: 

On all cigarettes, cigars, and cheroots of all de- 
scriptions made of tobacco, or any substitute therefor, 
five dollars per thousand. 

On agreeing to the above amendment, there 
were—ayes 89, noes 88; no quorum voting. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. Hoorrr, of Massachusetts, 
and MYERS. : 

The committee divided ; and there appeared 
to be a majority in favor of the amendment; 
but there was no quorum voting. 

Mr. DAWES. Isuggest that the vote be 
taken in the House, as there is evidently not a 
quorum present, and it seems to be the sense 
of the House that there should be a uniform 
tax. I suggest that the Committee of Ways 
and Means yield and allow the amendment to 
be adopted without a quorum, and have a vote 
on it in the House. 

Mr. SCHENCK. TI object, unless it is un- 
derstood that we can have a vote on other 
amendments in the same way. I have some 
amendments. 

Mr. THAYER. I object to debate. 

Mr. PRICE. I move that the committee 
do now rise. : 

The motion was agreed to. 

So the committee rose; and the Speaker 
pro tempore having resumed. the chair, Mr. 
BovrweE reported that the Committee of the 
Whole on the state of the Union, having had 
under consideration the state of the Union 
generally, and particularly the special order, 
being House bill No. 1161, had come to no 
resolution thereon. 
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February 16, 


LEAVE OF ABSENCE... 


Mr. JENCKES. asked:and -obtained leave 
of absence-for one week: elke 

And then, on motion of Mr. DEFREES, (at 
ten o'clock p..m.,) the House adjournéd. 

PETITIONS, ETC. 

The following petitions, &c., were presented under 

orale, and‘referred to the appropriate committees: 

By Mr. HUBBARD, of Connecticut: Phe petition 
of the Gilbort Manufacturing Company, and others, 
of Winsted, Connecticut, praying for a. removal of 
the five per: cent'tax imposed on manufacturers: ` 

By Mr. O'NEILL: Petitions: signed: by. over 100 
prominent, merchants, underwriters, ship-mgsters, 
and pilots of the city of Philadelphia, praying that 
& permanent light-house may be placed ‘on Cross- 
ledge shoals, as the. light-boat is removed from that 
place during the winter. season, rendering nayiga- 
tion exccedingly hazardous; that tho ice | arbor’ at 

gedy Island be extended for the accommodation 
ofthe larger class of vexsels now trading at Philadel- 
phia, and that the piers there be repaired: also, 
that another harbor for winter protection be mado 
at Liston’s Point, in the Delaware bay. 

Also, the petition of Dr. Georgo B. Wood and John 
H. Packard, officers of the College of Physicians of 
Philadelphia, asking that the importation of books, 
maps, &c., for libraries, collegos, and othor literary 
institutions bo continued free of duty. 

By Mr, PAINE: Tho memorial of the Board of 
Trade of Racine, Wisconsin, in favor of an oxten- 


sion of the piers and the improvement of the harbor | 


at Racine. — ; shee 
Also, the petition of Lieutenant Michael Mangan, 
company E, sixth Wisconsin infantry, for pay, &e. 
Also, resolutions of Wool-Growors Association of 
Wisconsin, in favor of tariff on imported wool, 
y Mr. WILSON, of Towa: The remonstrance of 


citizens of Keokuk, Towa, against legislation depre- 
siating or unsottliug tho’ established: national cur- 


reney. ; 
_ By Mr. WARD, of Nev. York; The petition of cit- 
izons of Hammonsport, New York, asking for tho 
impoachment of the Prosident. 

By Mr, WOODBRIDGE: The petition of paymas- 
tor’s clerks of United Statos Army on duty at New 
York city, for increased compensation, 


HOUSE OF REPRESENTATIVES, 
Sarunpay, February 16, 1867, 
The House met at twelve o'clock m. 

by: the Chaplain, Rev. C. B: Boynton. 

The Clerk proceeded to read the Journal of 

yesterday, but before concluding, on motion of 

fr, Sruvens, the further reading was dis- 
pensed with. 

CIVIL APPROPRIATION BILI, 


Mr. STEVENS, from the Committee of 
Ways and Means, reported a bill making appro- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending June 80, 1868, 
and for other. purposes; which was read a 
first and second timo, made the special order 
for Tuesday next after the marning hour, and 
from day to day until disposed of, and ordered 
to be printed. 

INVALID PENSION APPROPRIATION BILL, 

Mr. STEVENS? I bog Jeave to report back 
from the Committee of Ways and Means the 
Senate amendments to House bill No. 903, 
making appropriations for the payment of iu- 
valid and other pensions of the United States 
for the year ending June 80, 1868, with a rec- 
ommendation that the House concur in the 
same. 

The amendments were concurred in. 

Mr. STEVENS moved to reconsider the 
vote by which the amendments of the Senate 
were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

SUFFRAGE IN THE DISTRICT. 

Mr. MORRIS, by unanimous consent, sub- 
mitted concurrent resolutions of the State of 
New York, heartily approving the action of 
Congress. in passing the suffrage bill for the 
District of Columbia over the President's veto ; 
which were laid on the table, and ordered to be 
printed. . 


Prayer 


PERSONAL EXPLAN ATION . 


Mr. STEVENS. I ask’ consent'to make a 
word of personal explanation. 
Mr. DAWSON. I object. 
CORRUPT COMBINATIONS OF MEMBERS. 


Mr. WENTWORTH. Mr. Speaker, I rise |} 


to a question of ‘privilege, involving, as I be- 


lieve, the honor, purity, and independence of. 


this House. Should the Speaker concur with 


me, that it is a question of privilege: which 1 
shall present. in the form of a preamble and 


resolution, at this late hour of the session È 
will make no remarks, but simply ask the 


“Ht Clerk to read what I have sent to his desk. 
| When he has done go, I shall call the previous 


question. ie “i 
The Clerk read as follows: 


Whereas the President of the United States has 
been impeached by a, member of this House of high 
crimes and misdemeanors, and the Committee upon 
the Judiciary have been instructed to examine into 
the facts upon which said impeachment was based, 
with power to send for persons and papers, and report 
them to this House in order, if thought warrantable, 
that the President may be arraigned for trial thereon 
by the Senate; and whereas while the Commit- 
tee on the Judiciary are examining witnesses with 
relation to said high crimes and’ misdenicanors of 
which the President has been impeached, with a 
view of making à report to this House for its disin- 
terested action, it has for some timo been rumored 
and has at last been asserted in public newspapers, 
that cortain mombors,of this House who are bound 
to act impartially upon the report of said committee 
when presented, are now holding, and havo been for 
some time holding, private meetings with a view to a 
corrupt bargain, whereby, in violation of their oaths, 
they have pledged and are pledging themselves in 
advance to act adversely to said report if unfavora- 
blo to the President, and also to act advorsely to cer- 


| tain other measures pending before this House to 


which they have heretofore been favorable, provided 
the President himself will do-cortain things to which 
he has heretoforedeclared himself hostilo, and refrain 
from doing certain things to which ho has heretotore 
declared himself favorable: Therofore, 

, Resolved, That tho Committeo on the Judiciary be 
instructed to inquire whether any such meetings 
have been hold for any such corrupt purposes, what 
mombers of this House havo attended the same, 
what persons besides members of Congress havc at- 
tonded thom, what persons have carried communi- 
cations from those members to tho President, and 
from the Presidont to them, and what has been the 
naturo of such communications; and also, that said 
committeo report at tho carlicst practicable day the 
result of thoir inquiries, and’ that they also report 
such resolutions for tho action of the House as thoy 
may deom necessary for the preservation of its honor 
and independence. i 

Mr. ELDRIDGE. I would inquire of the 
Chair how this resolution came before the 
House? 

The SPEAKER. Tho gentleman from Ili- 
nois [Mr. Wenrworti] presents itas a ques- 
tion of privilege. The Chair will rule upon 
the question. | 

Mr. ELDRIDGE. I ask the gentleman to 
allow me to move an amendment. . 

The SPEAKER. ‘The Chair will first. rule 
whether this involves a question of privilege. 

Mr. WENTWORTH. The Chair will notice 
that the charge involved is that of ‘corrupt 
combinations’? on the part of certain members 
of this House. 

‘The SPEAKER. The Chair will first rule 
upon the question of privilege. The Chair rules 
that this is unquestionably a question of privi- 
lege. The resolution states that it is rumored 
that certain members of this House have been 
guilty of corrupt bargaining, acting in violation 
of their oaths, and that they have changed their 
views from corrupt motives. Although the res- 
olution states that ib is rumored,” still when 
a member rises in his seat and states that it is 
so rumored, and introduces a resolution for an 
inquiry into the facts introduced, he of course 
makes himself the responsible author of the 
charge. The Chair, therefore, decides that it is 
a question of privilege. . ; 

Mr. WENTWORTH. I call the previous 
question. ; 

Mr. ELDRIDGE. Will the gentleman yield 
to me for a moment? 

Mr. WENTWORTH. ‘I cannot yield; itis 
too late in the session for debate. 

Mr. ELDRIDGE. I do not desire to debate ; 
I merely want to move an amendment so as to 
include any members on the other side who may 
have beld meetings and made corrupt bargains 
for the purpose of bringing about the impeach- 
ment of the President. [Loud cries of‘ Order!” 
* Order !??] 

_ TheSPEAKER. No debate isin order pend- 
ing the call for-the previous question: __ 

The question was taken upon ‘seconding the 
previous question ; and upon. a division there 
werg—ayes 44, noes 2k; no quorum voting. 


Tellers. were ordered; and Mr. WENTWORTH 


: and Mr. ELDRIDGE were appointed. 


The ‘House again divided; and the tellers 


reported that there were—ayes seventy-five, 


noes not counted. . : 

So the previous question was seconded. 

The question was upon ordering the main 
question.to be now put. 

Mr. HILL. I move to lay the preamble and 
resolution on the table. ; i 

Mr. WENTWORTH. : Upon that motion I 
call for the yeas and- nays, =. -` ae 
Mr. MAYNARD. Ywould ask the gentle» 
man from Illinois [Mr. Wentworta} if he 
repudiates the principle that— Ly 

.““While the lamp holds out to burn 
The vilest sinner may return?” 

[{Laughter.] ; 

Mr. HILL. For the purpose of saving time, 
as the motion to lay on the table may not pre- 
vail, I will withdraw the motion to lay on’ the 
table, and allow the vote to be taken directly 
on the adoption of the preamble and reso- 
lution. ; 

The question recurred, ‘‘Shall the main 
question be now put?” i 

Mr. ANCONA. I call for the yeas and nays.. 

The yeas and nays were not ordered. . 

The main question was ordered; which was 
upon agreeing to the resolution. . 

Mr. ANCONA. JI call for the yeas and nays,. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aflirmative—yeas 80, nays 40, not vot- 
ing 70; as follows: . 


Grinnell, Abner ©, | arding, Hart, Hayes, Higby, 
x el- 


Latham, George V. Lawrence, William 
Lawrence, Longyear, L nch, Marston, McClurg, Mo- 

ce, Mercur, Miller, Moulton, Newell, ON 
aine, nts, Price, William i 
John II. Rico, Rollins, Sawyer, Scofield, Shanklin, 
Shellabarger, Sloan, Spalding, Stevens, Thayer, 
John In. Thomas, Trowbridge, Upson, Van, Aernam, 
Burt Van Horn, Robert T. Van Horn, Hamilton 
Vard, Warner, William, B. Washburn, Welker, 
Wentworth, James F. Wilson, Stephen F. Wilson, 
and Windom—80, 

NAYS—Messrs. Ancona, Delos R, Ashley, Baker, 
Baldwin, Borgen, Bidwell, Boutwell, Camp ell, 

ooper, Dawson, Dofrees, Eldridge, Farquhar, Finck, 
Glossbrenner, Goodyear, Griswold, Aaron Harding, 
Hawkins, Henderson, Hill, Hise, Edwin N. Hubbell, 
Humphrey, Jenckes, Kerr, Maynard, MeIndoe, Mo- 
Ruer, Niblack, Nicholson, Noell, Samuel J. Randall, 
Ritter, Sitgreaves, Stokes, Taber, Nathaniel G. Tay- 
lor, Andrew H, Ward, and Winfield—40. 

NOT VOTING—Messrs. James M. Ashley, Banks, 
Barker, Boaman, Bingham, Boyer, Brandegee, 
Bromwell, Conkling, Cullom, Culver, Darling, Deni- 
son, Dixon, Driggs, Eckley, Farnsworth, Perry, Gar- 
field, Hale, Harris, Hogan, Hooper, Hotchkiss, Asahel 
W.Hubbard, Chester D. Hubbard, Demas Hubbard, 
James R. Hubbell, Hulburd, Hunter, Jones, Kasson, 

elso, Ketcham, Koontz, Kuykendall, Le Blond, 
Leftwich, Loan, Marshall, Marvin, McCullough, 
Moorhead, Morrill, Morris, Myers, Patterson, 
Phelps, Pike, Pomeroy, Radford, Raymond, Alex- 
ander H, Rice, Rogers, Ross, Rousseau, Schenck, 
Starr, Stilwell, Strouse, Nelson Taylor, Francis 
Thomas, Thornton, Trimble, Elihu B. Washburne, 
Henr 1 ). Washburn, Whaley, Williams, Woodbridge, 
and Wright—70, ` 


So the resolution was adopted. 


Mr. LE BLOND, who was not present dur- 
ing the roll-call, stated that had he been pres- 
ent he would have voted in the negative. 

Mr. WENTWORTH. _I move tọ reconsider 
the vote just taken; and also move that the 
motion to reconsider be laid on the table. 

Mr. WILSON, of Iowa. I appeal to the 
gentleman to hear a suggestion before the 
question is taken. on laying on the. table the 
motion to reconsider. 

Mr. WENTWORTH. In consequence af 
the pressure of business—the tariff: bill, the. 
internal revenue bill, &c.—I have pledged my- 
self to members around me to. consume as little 
time as possible with this question. There 
remain only three days of the session this side - 
of the President’s veto. : i 

Mz. WILSON, of Iowa. Then I will ad: 
dress an inquiry to the Chair. If the motion 
to reconsider should not. be laid on thë table, 
but adopted, will it.not be in order to amend 
the resolution so as to-provide for an inquiry 
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by a select committee instead of the Judiciary 
Committee? 

The SPEAKER. That would be in order. 

Mr. WENTWORTH. The Judiciary Com- 
mittee have charge of this whole subject. 

Mr. WILSON, of Iowa. We have no charge 
of this subject, and it would be impossible for 
us to attend to it. I hope that the motion to 
reconsider will not be laid on the table. 
us have a select committee, with the gentleman 
from Ilinois [Mr. Wextworrs] as chairman. 

OF the motion to lay on the table the motion 
to reconsider, there were—ayes. 80, noes 50; 
no quorum voting. . 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Sparone, and Mr. 
Wirson of Iowa. 

The House divided; and the tellers reported 
—ayes 29, noes 71. 

So the motion to reconsider was not laid on 
the table. 

The motion to reconsider was agreed to. 

The question then recurred on the adoption 
of the resolution. 

Mr. WILSON, of Iowa. I move to amend 
the resolution by striking out ‘‘the Committee 
onthe Judiciary’ and inserting ‘‘a select com- 
mittee of three.” 

My. HILL and others. Say ‘‘one.”’ 

- Mr. McRUER. I move to amend the amend- 
ment by striking out ‘‘three’’ and inserting 
oe one. n” 

„Mr. WILSON, of Iowa. I demand the pre- 
vious question. 

Mr. FARQUHAR. I move that the reso- 
lution with the pending amendments be laid 
on the table. 

The motion of Mr. Faręgumar was not 
agreed to. 

The previous question was seconded and the 
main question ordered. 

On agreeing to Mr. McRuzr’s amendment to 
the amendment, there were—ayes 78, noes 80. 
Mr. COBB. I call for the yeas and nays. 

The yeas and yeas were ordered. 

The question was taken; and it was decided 
in the negative—yeas 64, nays 69, not voting 
57; as follows: ` 


YEAS—Megsrs. Ames, Ancona, Anderson, Baker, 
Baldwin, Benjamin, Bergen, Bidwell, Blow, Bundy, 
Cooper, Darling, Davis, Dawes, Dawson, Defrees, 
Doming, Donnelly, Dumont, Finck, Glossbrenner, 
Goodyear, Hawkins, Hayes, Henderson, Hill, Hise, 
Chester D. Habbard, Edwin N. Hubbell, James R, 
Hubbell, Hunter, Ingersoll, Jenckes, Ketcham Laf- 
fiin, Latham, George V. Lawrence, Marshall, May- 
nard, MeIndoe, McKee, MeRuer, Nicholson, Noell, 
Pike, Samuel J. Randall, John H, Rice, Ross, Rous- 
soau, Shanklin, Sitgreaves, Spaldiùg, Stilwell, Na- 
thaniel G. Taylor, Nelson Taylor, Thayer, Thorn- 


ton, Robert ‘£. Van Horn, Andrew H. Ward, War- ` 


ner, William B. Washburn, Williams, Windom, and 
‘Winfield—64. f> 

NAYS—Messrs. Alley, Allison, Arnell, James M. 
Ashley, Barker, Baxter, Beaman, Bingham, Blaine, 
Boutwell, Bromwell, Broomall, Chanler, Reader W. 
Clarke, Sidney Clarke, Cobb, Cook, Eggleston, Eld- 
ridge, Hliot, Farquhar, Ferry, Grinnell, Aaron Hard- 
ing, Abner ©. Harding, Hart, Higby, Holmes John 
H Hubbard, Humphrey, Julian, Kelley, William 
Lynch, Marston, McClure, 
Myers, Newell, Niblack 
Plants, Price, Wil- 


Lawrence, Longyear, 
Mercar, Miller, Moulton, 
O'Neill, Orth, Paine, Perham, 
liam Í. Randall, Ritter, Sawyer, Scofield, Shella- 
þarger, Sloan, Stokes, Strouse, Francis Thomas, 
John L. Thomas, Trowbridge, Upson, Van Aernam, 
Burt Van Horn, Hamilton Ward, Welker, Went- 
worth, James IF. Wilson, Stephen F. Wilson, and 
Woodbridge—69. 

NOT VOTING—Messrs. Delos R. Ashley, Banks, 
Boyer, Brandegee, Buckland, Campbell, Conkling, 
Cullom, Culver, Delano, Denison, Dixon, Dodge, 
Driggs, Eckley, Farnsworth, Garfield, Griswold, Hale, 
Harris, Hogan, Hooper, Hotchkiss, Asahel W. Hub- 
bard, Demas Hubbard, Hulburd, Jones, Kasson, 
Kelso, Kerr, Koontz, Kuykendall, Le Blond, Loft- 
wich, Loan, Marvin, McCullough, Moorhead, Mor- 
rill, Morris, Patterson, Phelps, Pomeroy, Radford, 
Raymond, Alexander H. Rice, Rogers, Rollins, 
Schenck, Starr, Stevens, Taber, Trimble, Elihu B. 
Washburne, Henry D. Washburn, Whaley, and 
Wrigsht—57. 

So Mr. McRver’s amendment to the 
amendment was rejected. 

During the vote, 

Mr. SCOFIELD stated that his colleague, Mr. 
Koonrz, was confined to his room by illness. 

The vote was then announced as above 


recorded. 

The question then recurred on the amend- 
ment of Mr. Wiisox, of Iowa, and it was 
agreed to. 


20mg Cora. ID SEess.—No. 8l. 


Let 


The preamble and resolution as amended 
were adopted. ; 7 
_ Mr. WILSON, of Iowa.. I desire to say that 
in moving the amendment. I did not intend to 
have myself put upon this special committee, 


| but for the purpose of relieving my committee 


and myself from this additional labor. 

- Mr. WENTWORTH. I move that the com- 
mittee have power to send for persons and 
papers. 

“Phe motion was agreed to. 

Mr. WILSON, of Iowa, moved to reconside: 
the vote by which the resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. ; a 

The latter motion was agreed to. 


The SPEAKER subsequently announced the 
appointment of Messrs. Wenrwortu, WARD of 
New York, and Guossprexner to constitute 
the select committee. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. SCHENCK, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of H. €. Dave, relative to 
prize money for officers and men of the Signal 
corps on Admiral Farragut’s fleet; and also 
the papers in the case of J. Thomas Turner. 

: E. BROWN. 

On motion of Mr. SCHENCK, by unanimous 
consent, the Committee of Claims was dis- 
charged from the further_consideration of the 
papers in the case of E. Brown, and leave was 
also granted for their withdrawal from the files 
of the House. 

REPORT ON MINING STATISTICS. 


Mr. SCOFIELD, by unanimous consent, 
submitted the following resolution ; which was 
read, and under the law referred to the joint 
Committee on Printing: 

Resolved, That five thousand copies of the letter 
of tho Secretary of the Treasury of February 13, 1n 


transmitting a report by James W, Taylor, specig 
commissioner for the collection of mining statistics 
0 


east of the Rocky mountains, be printed for tho use 


of the House. 


CHARLES PITCHER. 


Mr. COOK, by unanimous consent, intro- 
duced a bill for the relief of Charles Pitcher ; 
which was read a first and second time, and 
referred to the Committee of Claims. 


SYMPATHY FOR THE GREEKS. 


Mr. TAYLOR, of New York, by unanimous 
consent, presented joint resolutions of the State 
of New York, expressive of sympathy for the 
Greeks, now struggling for freedom ; which 
was referred to the Committee on Foreign Af- 
fairs, and ordered to be printed. 


GRANT OF LANDS FOR CALIFORNIA CANAL. 


Mr. McRUER, by unanimous consent, from 
the Committee on Public Lands, reported 
back House bill No. 906, granting lands to aid 
in the construction of a canal in the State of 
California; which was ordered to be printed, 
and recommitted. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was recommttted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


CONGRESSIONAL GLOBE. 


Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Clerk of the House be directed 
to furnish to the publishers of the Globe at each ses- 


sion of Congress a list of the members of the House 


of Representatives, with their post office address, and 
the number of the seats occupied by the same. 


EVENING SESSION FOR DEBATE. 

Mr. STEVENS. I move that there be an 
evening session this evening for debate only 
in Committee of the Whole on the state of the 
Union, as several gentlemen desire to speak 


who have been crowded out by the pressure |) 


of business. 
The motion was agreed to. 


ENROLLED. BILL AND JOINT RESOLUTIONS: 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled a bill-and joint resolu- - 
tions of the following titles ; when the Speaker 
signed the same: i ; 

An act (S. No. 506) to authorize the trustees 
of the Foundry (Methodist Episcopal) church 
to sell and convey square No. 285, ithe city 
of Washington; i 

Joint. resolution (S. R. No. 163) to provide 
in certain cases for the removal of alcohol froma 
bonded warehouses free from internaltax; and 

Joint resolution (S. R. No. 99) for the relief 
of Paul S. Forbes, under his contract with the 
Navy Department for building’ and furnishing 
the steam screw sloop-of war idaho. 


CONTRACTS FOR WAR VESSELS., 


The SPEAKER stated the first business in 
order in the morning hour was the considera- 
tion of Senate bill No. 220, for the relief of 
certain contractors for the construction of ves- 


| sels-of-war and steam machinery, Mr. Sroay 


being entitled to the floor. 

Mr. DELANO. I ask my colleague on the 
Committee of Claims to yield to me. 

Mr. SLOAN, Certainly. 

Mr. DELANO. Lask the Clerk to read a 
resolution I send up. 

The Clerk read as follows: 

Resolved, That the Scerctary of the Navy be re- 
quested to organize a board of not less than three 
competent persons, whose duty it shall be to inquire 
into and determine how much the vessels-of-war and 
steam machinery contracted for by the Department 
in the years 1862 and 1863 cost thocontractors over and 
aboye the contract price and allowance for extra 
work, and report tho same to the Senate at its next 
session. None but those that have given satisfaction 
to the Department to be considered. 

Mr. DELANO. I want the House to under- 
stand that acting under this resolution a com- 
mittee was appointed in.the Senate to investi- 
gate these claims, and that that committee 
reported that the cost of the structures em- 
braced in the resolution over and above the 
contract price was. $2,383,000. ‘The commit- 
tee went further, and recommended an allow- 
ance to the contractors of $2,267,000, a duty 
not assigned to them by the resolution, as the 
House will observe byits terms. Acting under 
the report made by this committee, the Senate 
passed a resolution giving to these several con- 
tractors twelve per cent. on the contract price 
of their structures; which twelve per cent. 
amounted in the aggregate to $1,267,000. I 
want the House to bear in mind that the re- 
port of the naval board undertook to give the 
entire cost of the vessels over and above the 
contract price, and. went upon the basis that 
whether the contract was @ profitable one or 
not the Government was bound to make it a 
profitable one, or was bound at least to pay all 
that it cost the coatractors to build, without 
reference to whether they had acted judiciously 
or wisely in making the structures. 

The Senate did not adopt this report of the 
naval board but took an arbitrary rate for 
damages of twelve per cent. on the amount of 
the contract price. Now, many of these con- 
tracts—fifteen of them for wooden double- 
enders—were let at a uniform price of $75,000 
each, and the contractors claimed as damages, 
some of them $3,000, and some of them $17,000 
under the same contract and for the same 
work. The result was to give a uniform rate 
of increase to each of these contractors without 
reference to the actual amount that might. be 
due, without reference to the question whether 
their losses were the result of fault on the part 
of the Government or themselves. 

Upon this resolution of the Senate the com- 
mittee have made a report which I desire the 
House to examine before it acts upon this 
important subject, embracing as it doesa large 
sum of money. I find this. mornmg on our 
tables a bill in the interest of the contractors. 
The proposition made by the committee is not 
in print, or was not, and hag not been laid on 
our tables, nor has the report made by the 
committee been laid on our tables; but by 
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private enterprise, which seems to. be in ad- 
vance of-the Government, the proposition of 
the contractors in competition with the report 
of. the committee is before the House: . 

I do not propose this morning to go into the 
merits’ of this case. I suggest to the House 
that. it should be possessed of the views of the 
committee and of the.proposition.that the com- 
mittee have submitted to the House before it 
undertakes to act upon this case, I do not 
know by whose enterprise or by what.authority 
this -bill-has been laid on the tables of mem- 
bers, which does not.come from the committee. 
There ig not before the House any proposition 
to take the place of the proposition of the 
committee. Certain amendments are read for 
information and ordered to be printed, but 
none have been offered to the House. I 
therefore move, if itis in accordance with the 
views of my colleague on the committee [ Mr. 
Sio4n]. who has this bill in charge, that it be 
deferred until next Friday. Then I under- 
stand it will be in order and will stand where 
it does now, and during the intermediate time 
the facts of the case as presented by the com- 
mittee can be examined by members. 

The SPEAKER. The Chair will state that 
if this bill is postponed until Friday next at 
the commencement of the morning hour, it will 
come up at that time unless there should be 
some business unfinished at the expiration of 
the morning hour, which will precede it, or 
unless it is interrupted by some privileged 
question. 

Mr. DELANO... Tt will be in order, I under- 
stand, on Friday or Saturday either? 

The SPEAKER, Unless it is interrupted 
by privileged motions. 

Mr. INGERSOLL. Will the gentleman 
allow mo to ask a question? 

Mr. DELANO. I cannot, as Tam holding 
the floor only by the indulgence of my colleague 
on the committee. -~ 

Mr, McK, Iintended to make a report 
from the minority of the committee yesterday, 
but was cut off by the expiration of the morn- 
ing: hour. I ask my colleague on the com- 
mittee to yield to me for that purpose now. 

Mr, SLOAN, I yield for that purpose. 

Mr. McKEM. I proposed an amendment 
yesterday, and I only wish to say, just at this 
point, that so far as the report of the Commit- 
tee of Claimsin regard to this case is concerned 
f fully concur in it, But I offered a substitute 
for the bill agreed upon hy the majority of the 
committee, following out, as [ think, the spirit 
of the report itself, 

One. word in regard to the motion proposed 
to be made by the chairman of the committee 
to postpone the consideration of this case. The 
case has been before the Committee of Claims 
since about the last of May, 1866, and if it is 
postponed now it will be readily seen that it 
will go over till the next Congress. Those 
men who are here as claimants before the 
Government, demanding what they consider 
to be their just rights, have been before the 
nation and before Congress now for three Jong 
years. If there is anything just in their claim 
it is time it was disposed of; if not, then let 
the House say so, and let them go home and 
attend to their other business. 

Mr. SLOAN. I desire to say——— 

Mr. INGERSOLL. Irise to a question of 
order... I wish to make the inquiry of the 
Chair, as to the probability, in his opinion, of 
the House ever having it in its power to act 
upon this bill ifit is postponed to-day? - 

The SPEAKER. “That is not a question of 
order. But-the Chair, in accordance with his 
uniform practice’ of stating to the House the 
effect of any given motion upon the public 
business, will state that if this bill is post- 
poned until Friday next it will-be reached at 
the commencement of the mornin hour, un- 
less the morning hour of to-day shall expire 
with some business pending unfinished. But 
it will be subject to interruptions by. reports 
of committees of conference or motions to go 
into Committee of the Whole for the purpose 


of considering appropriation bills and other 
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privileged motions, which are very numerous 
near the close of the session. en ; 
-Mr. INGERSOLL... Then postponing this 
bill means its death. i ; 
Mr. SPALDING.. It ought to be its death. 
Mr. INGERSOLL. I want the House to 
understand. the effect of the motion. 


Mr. SPALDING. ‘The bill is one of no merit. 


Mr. SLOAN... I concur in the proposition 
which has been made by the gentleman from 
Ohio, [Mr. DeLano,]} to postpone the further 
consideration of this subject until next Friday ; 
for the reason that the report of the commit- 
tee, and the resolution which it reported as a 
substitute for the Senate bill, have but just 
been printed and laid upon our desks. There 
are very few if any of the members of this 
House who have seen either the report or the 
resolution reported as a substitute. 

But we find that a bill printed by some one 


has been laid upon the desks of all the mem- | 


bers of this House; we found it upon our desks 
when we came in this morning, and I find that 
the opinion prevails quite extensively around 
me that this printed bill which members find 
upon their desks is the bill reported by the 
committee. Now, I desire to say that that bill 
is not the one reported by the committee; its 
printing, so far as I know, was not ordered by 
the House. But it is a bill printed by some 
party outside of the House and laid upon the 
desks of members. 

Hence it is proper that the members of this 
House should have an opportunity of reading 
the report of the committee and ascertaining 
the provisions of the substitute reported by 
the committee before they take action upon 
the subject. The only objection which can be 
made to that course, in order that this matter 
should be acted upon understandingly by the 
House, is made by the gentleman from Ken: 
tueky, (Mr McKxrx,] to wit: that the delay may 
jeopardize the hearing of the matter at this 
session. But after the explanations which the 
Speaker has made, that if this subject is post- 
poned until next Friday it will come up in 
regular order immediately after the readin 
of the Journal or at the commencement of 


the morning hour, it can then be considered, 


and there willbe ample time to dispose of it 
on Friday and Saturday. 

Mr. WOODBRIDGE. Will the gentleman 
yield to me for a moment? 

Mr. SLOAN. Fora moment; yes, sir. 

Mr. WOODBRIDGE. I sincerely hope the 
motion of my friend from Ohio [Mr. Deraxo] 
will not prevail. I think if the members of 
the House understood the effect of that motion 
they would not vote forit. Here are certain 
gentlemen preferring a claim against the Gov- 
ernment for vessels which in the early part of 
the war they furnished for the Navy of the 
United States. 

Mr. SLOAN. I cannot yield for a discus- 
sion ofthe merits of this motion. 

Mr. WOODBRIDGE. Will the gentleman 
yield to me a few moments by and by? 

Mr. SLOAN. I will, ifthe motion to post- 

one shall not prevail. I desire to say that 

am informed I was mistaken in saying that 
the substitute reported by the committee has 
been printed. I am told that it is not yet 
printed, or at all events it has not yet been 
istributed to members. 

As this is an important subject, it seems to 
me that it is eminently proper that it should 
be postponed until next week, when we can 
consider it understandingly and dispose of it. 
I trust that motion will prevail. I call the pre- 
vious question on the motion to postpone. 

Mr. WOODBRIDGE. Will the gentleman 
yield to me for a moment? 

Mr. UPSON. I must decline to yield to 
have this matter discussed at this time. 

Mr. WOODBRIDGE. Then I hope the 
call for the previous question and the motion 
to postpone will be voted down. 

Ir. SPALDING, I -hope not. 

On seconding the call for the previous ques- 

tion, there were—ayes 46, noes 38; no quo- 


ram voting. 


| February 16, 


The SPEAKER, under the rule, . ordered 
tellers; and appointed Messrs. WOODBRIDGE 


‘and DELANO. 


The House divided ; and the tellers reported 
—ayes 64, noes 50. , 

So the previous question was seconded. 

The main question was. ordered, which was 
on the motion.of Mr. DELANO, to postpone 
the further consideration.of the bill -until Fri- 
day next at the commencement of the morn- 
ing hour. ouic; ; AE: 

On the >guestionthere were—ayes 65, nog 50. 

Mr. INGERSOLL called for the yeas and 
nays; and also called for tellers on ordering 
the yeas and nays. 

Tellers were ordered ;. and Messrs. INGER- 
SOLL and SPALDING were appointed... 

The House divided ; and the tellers reported 
—ayes twenty-nine, noes not counted. 

So the yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 77, nays 67, not vot- 
ing 46; as follows: 

YEAS—Mossrs. Alley, Ames, Ancona, Arnoll, 
Baker, Beaman, Bidwell, Bingham, Boutwell, Bran- 
degee, Broomall, Buckland, Reader W. Clarke, Sid- 
ney Clarko, Cobb, Dawes, Dawson, Delano, Donnelly, 
Eliot, Farquhar, Finck, Glossbrenner, Grinnell, Anron 
Harding, Hawkins, Hise, Holmes, Chester D. Hub- 
bard, Demas Hubbard, John H. Hubbard, Hulburd, 
Humphrey, Jenckes, Julian, Kelley, Kelso, Korr, 
Ketcham, Latham, William Lawrenco. Leftwich, 
Loan, Lynch, Marshall, Maynard, McClurg, MeIn- 
doe, Mereur, Miller, Nicholson, O’Neill, Orth, Paine, 
Plants, Prico, Samuel J. Randall, John H. Rice, Rit- 
ter, Rollins, Sawyer, Scofield, Shanklin; Shella- 
barger, Sloan, Spalding. Stokes, Thayer, Thornton, 
Upson, Van Acrnam, Burt Van Horn, Hamilton Ward, 
Varner, William B. Washburn, Wolker, and Win- 
dom—77. 

NAYS—Meesrs. Anderson, Delos R. Ashley, Barker, 
Baxter, Benjamin, Bergen, Blaino, Blow, Bundy, 
Campbell, Chanler, Cook, Cooper, Callom, Darling, 
Davis, Deming, Dodge, Dumont, Eggleston, Ferry, 
Goodyear, Griswold, Abner C, Harding, Hart, Hayes, 
Honderson, Higby, Hill, Hogan, Edwin N. Hubbell, 
Ingersoll, Kasson, Kuykendall, George V. Lawrence, 
Lo Blond, Longyear, Marston, Marvin, McKeo, Mc- 
Ruer, Morris, Moulton; Myers, Newell, Niblack, 


Noell, Perham, Pike, William H. Randall, ‘Rogers, 


Roussean, Schenck, Sitgreaves, Stilwell, Strouse, 
‘Taber, Nathaniel Q. Taylor, Nelson Taylor, John L, 
Thomas, Robert P, Van Horn, Andrew. WH. Ward, 
Whaley, Stephen. F. Wilson, Winfield, Woodbridge, 
and Wright—07, 

NOT VOTING—Measra. Allison, James M. Ashley, 
Baldwin, Banks, Boyer, Bromwell, Conkling, Culver, 
Defrees, Denison, Dixon, Driggs, Eckley, Eldridge, 
Farnsworth, Garfield, Hale, Harris, Hooper, Hotch- 
kiss, Asahel W. Hubbard, James R. Hubbell, Hun- 
ter, Jones, Koontz, Laflin, MeCullough, Moorhead, 
Morrill, Patterson, Phelps, Pomeroy, Radford, Ray- 
mond, Aloxander H. Rico, Ross, Starr, Stevens, 
Francis Thomas, Trimble, Trowbridge, Elihu B. 
Washburne Henry . Washburn, Wentworth, Wil- 
liams, and James F. Wilson—46, 


So the motion to postpone was agreed to. 

During the roll call, 

Mr. ASHLEY, of Oliio, said: I desire to 
announce that on this question I have paired 
with the gentleman from Iowa, [Mr. Wiison. ] 
If present, he would vote against this claim, 
while I would vote for it, : 

The result of the vote was announced as 
above stated. 

Mr. WARD, of New York, moved to recon- 
sider the vote just taken; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER announced as the next 
business in order during the morning hour 
reports of a private nature from committees, 
beginning with the Committee’ on Commerce. 


ASYLUM FOR THE DEAF AND DUMB. 


Mr. JULIAN, from the Committee on Public 
Lands, reported back. adversely a bill (H. R. 
No. 941) granting land to the Kansas Asylum 
for the Education of Deaf and Dumb Persons; 
and moved that the bill be laid on the table. 

The motion was agreed to. 

JAMES M. ENGLISH. 


_ Mr. JULIAN, from the Committee on Pub- 
lic Lands, reported adversely upon the petition 
of James M. English, of English Center, Penn- 
sylvania, praying Congress to grant him awar- 
rant for a tract of land eighteen miles square 
in some of the valleys of the Rocky mountains, 
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to. be. selected by him; and the petition was 
laid on the table. - : 


SWAMP LANDS IN ILLINOIS. 


Mr. JULIAN also, from the Committee on 
Public Lands, reported adversely upon the pe- 
tition of the board of supervisors of La Salle 
county, Illinois, praying for an amendment 
to the.act approved September 28, 1850, enti: 
tled “An act to enable the State of Arkansas 
and other States to reclaim the swamp lands 
within their limits ;”” and the petition was laid 
on the table. ; 

HOMESTEADS, 


Mr. JULIAN also, from the Committee on 
Public Lands, reported adversely upon the 
petition of Simeon Jones and others, late 
officers of the United States Army and Navy, 
praying for an amendment of the act of June 
21, 1866,- concerning homesteads; and the 
petition was laid on the table. P 


FOX AND WISCONSIN RIVER IMPROVEMENT. 


Mr. HOLMES. Iam directed by the Com- 
mittee on Public Lands to report back House 
joint resolution No. 219, extending the time 
for the completion of the improvement of the 
Fox and Wisconsin river with the recommend- 
ation that it do pass. 

Mr. THAYER. I make the point of order 
that this is not a private matter. 

Mr. SLOAN. Task the gentleman to hear 
me a moment. 

Mr. THAYER. I must decline to withdraw 
my objection. My committee has not had an 
opportunity to be called for many weeks. 

Mr. SLOAN. We only desire action by our 
Legislature, and this resolution is for that pur- 


pose. 7 

Mr. THAYER. I must decline to withdraw 
my objection. Itis the only way, probably, in 
which I can reach my committee. 

The SPEAKER. ‘Lhe joint resolution is not 
of a private nature and cannot be reported on 
this day. 

LAND TITLE IN SANTA CLARA, CALIFORNIA. 


Mr. McRUER, from the Committee on Pub- 
lic Lands, reported back a bill (H. R. No. 878) 
to quiet title to land in the town of Santa Clara, 
in the State of California, with a recommend- 
ation that it be passed. 

The question being on ordering the bill to 
be engrossed and read the third time, it was 
reported at length. 

The bill provides that all the right and title 
of the United States to the land situated within 
the corporate limits of the town of Santa Clara, 
in the State of California, as defined in the act 
of the Legislature of* that State incorporating 
said town, be relinquished and granted to the 
corporate authorities of said town and their 
successors, in trust, for and with authority to 
convey so much of said land as is in the bona 
fide occupancy of parties upon the passage of 
this act, by themselves or tenants, to such par- 
ties. This grant is not to extend to any reser- 
vation of the United States, nor prejudice any 
valid adverse right or claim, if such exist, to 
the land or any part thereof, nor preclude’ a 

‘udicial examination and adjustment thereof. 

Mr. McRUER. This is a bill of the same 
nature as a bill which passed at the last session 
in relation to Benicia and Santa Cruz. The 
report states briefly all the circumstances, and 
I hope it will be passed. I demand the pre- 
vious question. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. McRUER moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

MILO. D. CODDING. 
Mr. TABER, from the same committee, 


reported adversely upon the petition of Milo 
D. Codding; and the same was laid on the 


table. 


o 
to) 


CARRYING THE MAILS. 


Mr. McRUER.. Iam directed by the Com- 
mittee on the Post Office and Post Roads ‘to 
report back House bill: No. 620, to repeal the 
fourth section of an act approved March 25, 
1864, and an act approved Jannary 20, 1865, 
to provide for carrying the mails. 

Mr. THAYER. Imake the point this is a 
publie bill 

The SPEAKER. It is a public bill, and 
cannot be reported on this day. i 

NEWSBOYS’ HOME. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back House 
bill No. 1142, to amend the act entitled “An 
act to incorporate a ‘Newsboys’ Home,” and 
also for the relief of abandoned children in the 
District of Columbia, with the recommenda- 
tion that it do pass. 

The first section of the bill provides that the 
name of the Newsboys’ Home be changed to 
that of the ‘Newsboys’ Home and Children’s 
Aid Society” of the District of Columbia, 
and that the powers and duties of the pres- 
ident and board of managers be enlarged, so 
that they may receive such vagrant, indigent 
or abandoned minor children as may be com- 
mitted to their custody as hereinafter pro- 
vided for; also, at their discretion, they may 
receive from parents or others charged with 
the maintenance of minor children, whom said 
parents and other persons have not the means 
of maintaining, the children of such pareuts 
and children under the care of such other per- 
son as is hereinafter provided. 

The second section provides that said asso- 
ciation be fully empowered to provide and care 
they may deem proper, so as best to secure 
their welfare, food, clothing, mental and moral 
training; and for this purpose they may pro- 
vide komes in the families of competent per- 
sons anywhere within the United States, and 
convey such minor children to said homes, 
and execute, under the seal of said corporation, 
proper writings, securing to the heads of fam- 
ilies or others so selected the controland man- 
agement of said children for the period therein 
set forth, and which shall also secure to said 
children proper maintenance, care, and edu- 
cation. And said writings, so executed, shall 
secure to such persons the exclusive custody 
and care of such children, for the period named, 
against the claim and interference of all per- 
sons whomsocver. 

The third section provides that upon com- 
plaint in writing, on oath, of any reliable per- 
son, all courts and magistrates of said District, 
authorized by law to issue process, are em- 
powered to cause to be brought before them 
all destitute or abandoned minor children and 
the minor children of beggars or vagrants, and 
of all others who have not the means or who 
refuse to support and maintain such minor 
children, or abuse them, so that they can be 
shown to be destitute or abandoned, vagrant, 
or abused, to be dealt with as provided for in 
this act, for which purpose they may subpena 
witnesses and hear the allegations of the par- 
ties in interest, and in proper cases made by 
the proof to commit such children to the cus- 
tody and care of the Newsboys’ Home and 
Children’s Aid Society; and said commitment 
shall vest the exclusive control of such chil- 
dren in said association for the full period 
therein named, to the exclusion of all other 
persons whomsoever; and said courts and 
magistrates shall keep a proper record of all 
such cages, when for any causes the persons 
before them are committed to the Newsboys’ 
Home and Children’s Aid Society, showing 
the name, age, sex, and length of time of 
such committal. And it is made the further 
duty of said courts and magistrates to report 
each year to the supreme court of the District 
of Columbia all such cases. It is also made 
the duty of the marshal, his deputies, and all 

olice officers, constables, and bailiffs of the 
District of Columbia to execute all processes 


! authorized by this act which shall come to 


THE CONGRESSIONAL GLOBE. 


for all such minor children in such manner as | 


them severally. The supreme court.of-said 
District shall also prescribe the proper forms 
to: be used by the courts, magistrates, and other 
officers of the District, to. carry this act into 
execution and fix the time when. the annual 
report shall be made, hereinbefore provided 
for, and shall also establish a table of fees for 
the- services required to be. performed, which 
shall be paid as other costs in like cases in. the 
District are now paid. 3 : 

The fourth section. provides that all persons 
in the District of Columbia, the parents of 
minor children, or charged with the mainten- 
ance of minor children, whom they are, fot 
want of means, unable to maintain, may, upon 
making that to appear to the satisfaction of the 
president and board of managers of the News- 
boys’ Home and Children’s Aid Society, by 
writing properly executed to said president and 
board, transfer to them the care and custody 
of such minor children for the full period of 
time for which persons stand charged with the 
maintenance of such minor children, and such 
written transfer shall vest the custody of such ` 
minor children in said Newsboys’ Home-and 
Children’s Aid Society against all persons 
whomsoever; further, when so committed such 
parents or guardians shall have no power to 
interfere with such children, or disturb said 
society, or any person to whom said society 
may bind or otherwise dispose of said children, 
either in this District or elsewhere, and any 
interference with said children or other chil- 
dren committed to said society may be punished 
by the criminal court or justices of the peace 
in the United States by a fine not to exceed 
twenty dollars or imprisonment not to exceed 
thirty days; but any parent or guardian may 
apply to said palatal court or said justices 
of the peace in any complaint they may desire 
to make as to said society dealing with said 
children. 

The fifth section provides that it shall be the 
duty of the president and board of managers 
of said association to keep a full and complete 
record of its doings and proccedings under this 
act, which shall at all proper times he acces- 
sible to all persons for information. They shall 
also, annually, report to the supreme court of 
said District the number of children received, 
indicating. whether by regular commitment or 
voluntary transfer, with the name, age, sex, 
and disposition of the same, with a summary 
of the success and prosperity of said associa- 
tion. They shall also have power to establish 
proper and necessary by-laws for the transac- 
tion of business and the regulation of the affairs 
of the association, and to do all the necessary 
acts and things to accomplish the full objects 
of this aid. 

The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed Lo. 

NICHOLSON PAVEMENT. 

Mr. INGERSOLL, from the same commit- 
tee, reported a bill to authorize the paving of 
a portion of Pennsylvania avenue and Fifteenth 
street west, with the ‘‘ Nicholson pavement ;”’ 
which was read a first and second time. 

Objection being made that the Dill made an 
appropriation, the bill was, under the rule, 
referred to the Committce of the Whole House 
on the Private Calendar. 

NAVAL APPROPRIATION BILL. 


Mr. STEVENS, from the Committee on 
Appropriations, reported a bill making appro- 
priations for the naval service for the year 
ending the 30th of June, 1868; which was read 
a first and second time, referred to the Commit- 
tee of the Whole on the state of the Union, 
ordered to be printed, and made the special 
order for Wednesday next after the morning 


hour. ALEXANDRIA CANAL, BTC. 


Mr. INGERSOLL, by unanimous consent, 
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February ‘l6, 


introduced a bill-relating ‘to the Alexandria 


canal, and also ‘a bill establishing a. hospital 

in the District of Columbia. for: sick and dis 

abled colored peopleiand others; which were 

severally read-a first and second time, referred 

to the Committee for. the District of Columbia, 

and ordered tobe printed: ... nah REE oS 
f “WILLIAM B. TODD. 


Mr. MAYNARD, from.the Committee for 
the District of Columbia, reported back House | 


bill. No, 1001, for the relief of. William B: 
Todd, with an: amendment. striking out, pro- 
vision for the payment of interest. 

The amendment was agreed to, and the 
. bill, as amended, was ordered. to be. engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed, oe 
GREAT FALLS. LOR COMPANY. 


Mr. INGERSOLL, from the Committee on 
the District of Columbia, reported back Senate 
bill No. 64, to incorporate the Great Falls Ice 
Company of Washington, District of Columbia, 
with a recommendation that it do pass. 

The Clerk proceeded to read the bill; but 
before concluding the morning hour expired, 
and the bill went over till Friday next. 

Mr. DELANO. Some gentlemen here are 
very anxious to have up a bill that was placed 
on the Private Calendar, I therefore move 
that the Committee of the Whole be discharged 
from the consideration of the same, and that 
it be acted upon pow» 

The SPEAKER, To-day after the mornin, 
hour was assigned for the consideration of 
feports from the Committee on Commerce. 
Does the gentleman from Massachusetts yield 
to the gentleman from Ohio? 

Mr. ELIOT. I must insist on the regular 
order. 

ADVERSE REPORTS. 


Mr. ELIOT, from the Committee on Com- 
merce, reported adversely on House bill No. 
430, to authorize the Seeretary of the Treasury 
to change the name of-certain vessels; and the 
same was laid on the table. : 

Also, on tho petition’of William Slamm, to 
change the name of tho stoamer Circassia to 
Abraham Lincoln; which was laid on the 
table. 

Also, on the petition of the Cincinnati and 
Memphis Steam Packet Company; which was 
laid on tho table. 

Also, on the petition of Harvey T, Litehficld, 
for the change of the name of the steamer 
Emeline; which was laid on the table. 


JAMES G, SMITH. 


Mr. ELIOT, from the same committee, re- 
ported the following joint resolution; which 
was read a first and second time: 

Ltesolved by the Senate and House of Representatives, 
de., That tho Secretary of Stato be, and he is hereby, 
authorized and dirocted to cause to be procured and 

resented to. Captain James G. Smith, master of the 

rig Victoria, of Yarmouth, Nova Scotia, a gold 
chronometer, in token of approciation by the Gov- 
ornment of the United States of his humane and suc- 
cessful efforts in, roseuing from death the master, 
officers, crew, and passengers on board the brig E. H. 
Fetler, y Philadelphia, wrecked at sea on the morn- 


ing of January 22, 186 


The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the thirc 
time, and passed. 

Mr. ELIOT moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved to lay the motion to reconsider on 
the table. 

‘The latter motion was agreed to. 


REVENUE-CUTTER SERVICE. 


Mr. ELIOT, from the same committee, 
reported back House bill No. 899, in relation 
to the revenue-cutter service, with amend- 
ments. 

The bill appropriates as follows: 

For the expenses of the revenuo-eutter servi 
during the last half of the current fiseal year from 
and after the 31st day of December, 1866, $680,000, 

For the expenses of the said service for the fiscal 
year ending June 30, 1868, $1,960,000. 


‘To enable: the Sderctary ‘of ‘the: Treasury to pur- 
chase, for the said revenue-cutter service, the steam- 


‘ortheconstraction and:equipment of eight schoon- 
ers for the said service, designed to take the place of 
the steam cutters heretofore authorized to be sol 
under the act approved April 20, #866, $211,000; an 


so much of the said actof April 20, 1866, as author- 
| ized the proceeds of thesales of the said steam cut- 
| ters to be expended in the purchase or construction 


| of other vessels, is hereby repealed. 


Mr. LE BLOND. 
priation biH. ~ l 

The SPEAKER. Itis. ` aa 

Mr. LE BLOND. ‘Should it not go to the 
Committee of the Whole? 

The SPEAKER. According to the usage 


Ibelieve. that is an appro- 


| of the House, when a day is assigned to a com- 


mittee for reports, ifthere are any bills reported 
containing appropriations they may be consid- 
ered in Committee of the Whole on the same 
day. If the gentleman prefers it the bill will 
be considered in Committee of the Whole. 

Mr. ELIOT. Let it be considered as in 
Committee of the Whole under the five-minute 
rule. 

No objection being made, it was so con- 
sidered, i 

Mr. ELIOT. Ihave no desire to say any- 
thing on tbis bill, unless some gentleman pro- 
poses to make an inquiry, except this: that it 
does not call for the expenditure of one dollar 
that would not be expended if this bill should 
not be passed.. The objectof the bill is rather 
to transfer to a different and distinct account 
the whole of the expenses of the revenue-cut- 
ter service, to take them from the present 
account, which is mixed up with all the other 
revenue customs. As the law now stands there 
is annually appropriated a large amount of 
money for the general collection of the rev- 
enue customs, and in that amount all the 
expenses of the revenue-cutter service are 
included. 

This does not call for any additional appro- 
priation or any additional expense. It simply 
provides a way by which the Secretary of the 
Treasury may keep the accounts of the reve- 
nue-eutter service distinct from the accounts 
concerning customs generally. With the excep- 
tion of the two items in the bill for the pay- 
ment of two steam tugs which the Secretary 
of the Treasnry has authority to purchase, and 
which, in fact, he has purchased, but for which 
no appropriation has been made, and for one 
other purpose, there is no money called for by 
this bil that would not be wanted in the regu- 
lar appropriation bill. 

As the law now stands the Secretary of the 
Treasury has authority to sell certain steam 
vessels which have been built and used in the 
revenue service; but he states that he cannot 
sell those vessels until some arrangement is 
made for the procurement of sailing vessels to 
take their place. The law now requires that 
all moneys derived from the sale of these steam 
vessels shall be applied to the purchase of sail- 
ing vessels. ‘This bill repeals that part of the 
old law, and simply provides a mode of pay- 
ment for the sailing vessels which the Secre- 
retary is called upon to purchase. 

Mr. PIKE. Let the Clerk read the two 
items to which the gentleman from Massachu- 
setts [Mr. luior] refers. 

The Clerk read as follows: 


To enable the Secretary of the Treasury to pur- 
chase for the said rovenue-cutter service the steam- 
tug ne A. Mills, and the steam-tug Mosswood, 

For the construction and equipment of eight 
schooners for the said service, designed to take the 
pisos of the steam cutters heretofore authorized to 

esold, by the act of April 20, 1866, $211,000; and so 
much of the said act of April 20, 1866, as authorizes 
the proceeds of the sale of the said steam cutters to 
be expended in the purchase or construction of other 
vessels is hereby yepealed. 


Mr. PIKE. If I understand it there is an 
appropriation of $211,000 to build eight 
schooners. . 

Mr. ELIOT. That is so. i 

Mr. PIKE. Can the gentleman state what 
is to be the character.of these schooners? 

Mr. ELIOT. A law has already been passed 
authorizing the sale of these steam: vessels, the 
money to be derived from the sale to be applied 


tag D. A. Mille and the steam- tug Mosawood, $25,000. | the law now, 


| know how much. 


to-the procurement: of sailing vessels. - Thatis 


Mr. PIKE. Itis only within three or four 


i years that some. six large steam cutters have 


een built at-a very great expense; I do not 

ut they are vessels of 
some three or four hundred tons each, and 
involving a very large expense. The machinery 
of those vessels lias been altered and arranged, 
and they are now in capital working condition. 

Now, here is a proposition to dispose of the 
whole of them, and replace’ them with sailing 
vessels; so that we ard to go back to the sys- 
tem of sailing vessels which we had prior to 
the introductory of their. ‘steam ‘vessels. It 
seems to me that the revenug-cutter service 
should be performed by steam vessels. A 
large portion of that service consists of -res- 
cuing vessels that are in stress of weather on 
our coasts; that is shipwrecked vesséls. For 
that purpose steam vessels only are useful. 
And for the detective service steam vessels are 
certainly much better than ordinary vessels. 
Now, I would inquire of the gentleman who 
has charge of this bill, why itis that it is now 
‘proposed to go back again to sailing vessels? 

Mr. ELIOT. In reply to the inquiry of my 
friend from Maine, [Mr. Pirr, ] I would say to 
him that that has already been done ; Congress 
has already required by law the sale of these 
steam vessels.’ But the Secretary says that he 
finds it would not subserve the interests of the 
service to sell those vessels until arrangements 
are made to supply their places. And it has 
been found by the experience of the Depart- 
ment that these expensive steam vessels are 
not calculated for the work required of them ; 
they draw too much water, and cannot enter 
the shallow waters where smugglers go. And 
because of that it was determined some time 
ago to sell those vessels, and the Secretary 
wag authorized to ‘do so. This bill merely 
authorizes the Secretary to procure sailing ves- 
sels before these steam vessels are sold. And 
then it is provided that the money to be 
derived from the sale of the steam vessels, 
instead of being applied as the law now directs, 
to the purchase of sailing vessels, shall go into 
the ‘Treasury; 

Mr. PIKE. I desire to say that I am in- 
formed by one of the most intelligent men in 
the revenue service that these steam vessels, 
which at any rate are as good as new, are well 
fitted to be changed into sailing vessels. If 
the gentleman from Massachusetts knew who 
was my informant he would not raise.this ob- 
jection. I suppose the gentleman from Mas- 
sachusetts is familiar with the construction of 
the Mahoning, the Ashvelot, and other vessels 
of that class. . Now, this gentlemen tells me 
that it is very easy indeed, without one dollar’s 
expense to the Treasury, to convert these into 
sailing vessels by taking out the machinery, 
which can be disposed of for a larger sum than 
is requisite to make the change. 

Iwill state further that this whole matter 
illustrates to my mind the necessity of an 
entire change in the management of this ser- 
vice. This whole revenue-cutter service should, 
in my view, be taken from its present position, 
where it is under the control of some clerk in 
the Treasury Department, who determines mat- 
ters of this sort according to his own whims, 
and apparently changes this service from steam 
to sailing vessels and from sailing to steam 
vessels according to his own caprice. This 
service should. be under the control of aboard 
of naval officers, or at any rate some expe- 
rienced officers of the Light-House Board, so 
that we might have some responsibility and 
some uniformity in relation to. the manage- 
ment of this service. 

Mr. ELIOT. The gentleman from Maine 
[Mr. Prge] does not present any reason why 
this bill should not be passed. The objection 
which he makes ought to have been made be- 
fore we ordered those vessels to be sold. The 
gentleman states that these immense steam ves- 
sels can be converted into sailing vessels suit- 
able for this service. _ Now, I know something 
about this matter, and I take it upon myself to 
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say that the gentleman’s informant.ismistaken 
when he undertakes to state that these large 
steamers, which were made for a certain pur- 
pose, for which they were regarded as valuable 
during the war, can be converted at no expense 
into sailing vessels. The cheapest way to do 
this work is to follow in the. exact line marked 
out-in this bill. If there has been any wrong, 
the wrong was in the beginning, and isnot to 
be corrected by thecriticisms which my friend 
from Maine makes now. ue 
Mr. PIKE. The building of these vessels) 
was avery food job, and I have no doubt that 
the selling of them will also be a very-good job. 
Mr. ELIOT. Well, that is very .easy.to say. 
The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 
` Mr. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 
The latter motion was agreed,to. 


ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill enti- 
tled an act (S. No. 85) for the relief of Alexan- 

-der F. Pratt; when the Speaker signed the 
same. 

Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 


and joint resolutions of the following titles; | 


when the Speaker signed the same: 

An act (H. R. No. 1053) granting an in- 
creased pension to John J. Sohan ; 

“An act (H. R. No. 648) to alter the places 
of holding the circuit courts of the United 
States for the Rhode Island district ; 

An act (H. R. No. 481) providing for the 

unishment of certain crimes therein named 
in the District of Columbia, and for other 
purposes; _ 

An act (H. R. No. 571) to regulate proceed- 
ings before justices of the peace in the District 
of Columbia, and for other purposes}; 

An act (H. R. No. 788) to establish and to 
protect national cemeteries; 

An actin, R. No. 848) to amend an act 
entitled "‘Àn act to incorporate the National 
Soldiers’ and Sailors’ Orphan Home,” ap- 
proved July 25, 1866; 

An act (H. R. No. 903) making appropria- 
tions for the payment of invalid and other pen- 
sions of the United States for the year ending 
June 80, 1868; 

An act (H. R. No. 907) to amend the law of 
the District of Columbia in relation to judicial 
proceedings therein ; 

An act (H. R. No. 1044) for the relief of 
John Gray, a revolutionary soldier; 

An act (H. R. Not 1045) for the relief of 
Daniel Frederick Bakeman, a revolutionary 
soldier ; 

An act (H. R. No. 1058). for the relief of the 
children of Solomon Long under sixteen years 
of age ; 

Joint resolution (H. R. No. 173) for the 
relief of Ober, Nanson & Co., merchants of 
New York; and 

Joint resolution (H. R. No. 251) to extend 
the time for codifying the laws relating to cus- 
toms, authorized by the joint resolution ap- 
proved July 26, 1866. 

SEAMEN ON UNITED STATES VESSELS. 

Mr. ELIOT, from the Committee on Com- 
merce, reported back adversely a bill (S. No. 
419) entitled “ An act repealing an act entitled 
tAn act repealing certain provisions of law con- 
cerning seamen on board public and private 
vessels of the United States, approved June 
28, 1864,” and moved that the bill be laid on 
the table. 

The motion was agreed to. 

SOUTHERN LIGHT-HOUSES. 
Mr. DODGE, from the same committee, 


reported a bill to authorize changes in the loca- 
tion of lights and other aids to navigation on 


1285 


the southern’ coasts of the: United -States ; 
which was read a first and second time: +- 
- The bill provides thatin the reëstablishbment 
of lights-and other aids. to navigation which 
have been injured or destroyed on the southern 
coasts of the United States, pursuant to an act 
approved July 2, 1864, making appropriations 
for sundry civil expenses for the year ending 
the 80th of June, 1865, and for-other ‘purposes, 
the Light-House Board shall have power; with 
the approval ofthe Secretary of the Treasury, 
to make such changes in the location of said 
lights or other aids to navigation as may be 
made necessary by alteration of channels. or 
obstructions. 

It further provides this shall not be con- 


sidered as authorizing any expenditure of the 


public money beyond what has been appro- 
priated for that purpose. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DODGE moved to reconsider the vote 
by which the bill was passed; and also moved 


„to lay the motion to reconsider on the table. - 


The latter motion was agreed to. 
MARYLAND COLLECTION DISTRICTS. 


Mr. ELIOT, from -the same committee, 
reported back Senate bill No. 847, to change 
certain collection districts in Maryland and 
Virginia, with amendments. 

The bill provides in the first section that the 
districts of Oxford and Vienna in the State of 
Maryland be, and the same are hereby. abol- 
ished, and the office of collector of both said 
districts is hereby discontinued. 

The second section provides, that the dis- 
trict of Oxford, in saidState, shall be annexed 
to the district of Baltimore, and all that part 
of the district of Vienna in said State bordering 
on the sea-coast, and all the waters which flow 
into the sea or. bays on the east ‘side of said 
district of Vienna be, and the same arehereby, 
annexed to the district of Cherry Stone, in the 
State of Virginia; and that all the residue of 
said district of Vienna be, and the same is 
hereby, made a new district, to be called the 
eastern district; and that the collector of said 
eastern district shall receive an annual salary 
of $1,200, and shall reside at Crisfield, which 
shall be the port of entry for said new district, 

The third section provides that the offices of 
surveyor at Snow Hill and of deputy collector 
at Annamasset be, and the same are hereby, 


discontinued, and that the collector of the dis- - 


trict of Cherry Stone shall hereafter reside at 
Accomac Court-House, which shall be the port 
of entry for the district. 

The fourth section provides that all acts and 
parts of acts inconsrstent with this act are 
hereby repealed. 

‘Phe amendments of the committee were read, 
as follows: 

In section three, line nine, afier the word * Anna; 
masset” insert the following: “and Deal’s Island.” 

Strike out of section three the following words: 

‘And that the collector of the district of Cherry 
Stone shall hereafter resideat Accomac Court-House, 
which shall be the port of entry for the district. 

Mr. PHELPS. Upon what report is the 
bill founded? 

Mr. ELIOT. This bill was passed upon by 
the’Senate, and after its passage the Committee 
on Commerce in the House had an interview 
with the Senator who was instrumental in its 
passage in the Senate, and upon his statements 
and aiso from information gathered at the 
Treasury Department they were satisfied it 
ought to pass with the amendments proposed. 

Ï will yield to the gentleman from Maryland, 
a member of the committee, who is more inti- 
mate with the locality than I am. 

Mr. J. L. THOMAS. I will state for the 
information of my colleague that the only 
alteration this bill makes is in consolidating 
some of the smaller poris on the Eastern 
Shore of Maryland. It establishes a port of 
entry at a place to which a new railroad has 
been constructed through Delaware and Mary- 
land, as well as abolishing the smaller ports 
referred to. Mr. Sargent, the Comptroller 


of the Customs, has writtena letter vecom- 
mending that the change should be made: às 
beneficial to the Treasury Department... ~~ 

Mr. PHELPS. I wish to inquire further 
whether there are any statistics going to show 
that the entries at the ports which are proposed 
to be abolished have been at all diminished 
since they were originally established? 

Mr. ELIOT. T have no statisties, which I 
can furnish for the information of the gentle- 
man, but: this question has received suficient 
examination on the part of the committee to 
satisfy them that the condition of business there 
does not require the keeping up of these ports, 
and they have therefore recommended that they 
be discontinued, thus saving this expense ‘to 
the Government. ; 

The amendments were agreed to. . 

The bill, as amended, was then ordered to 
be engrossed and read a third time; and bein; 
engrossed, it was accordingly read the thir 
time, and passed. 

Mr. ELLOT moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider. be laid on the 
table. : 

The latter motion was agreed to. 


IMPROVEMENTS IN VESSELS. 


Mr ELIOT, from the same committee, re- 
ported a joint resolution authorizing examin- 
ations of improvements in vessels, and. for 
other purposes, in aid of navigation and for 
protection of life and property at sea; which 
was read a first and secon® time. 

The joint resolution authorizes the Secretary 
of the Treasury to cause examinations to be 
made of inventions and improvements in the 
construction of boilers of vessels, machinery, 
and other. apparatus designed for the use on 
board merchant vessels and intended to secure 
greater security of life and property at sea. It 
also appropriates $10,000 for the purpose 
stated, directing the Secretary of the ‘lreasury 
to submit a report to Congress making recom- 
mendations of appropriate legislation neces- 
sary. 

The joint resolution was ordered to be en- 
grossed and read a third time; and bein 
engrossed, it was accordingly read the thir 
time, and passed. ; : 

Mr. ELIOT moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PORT OF CAMDEN, NEW JERSEY. 


Mr. O'NEILL, from the Committee on Com- 
meree, reported back House bill No. 1062, 
relative to the port of Camden, New Jersey, 
with a recommendation that it do pass. 

The bill annexes the port of Camden to the 
collection district of Philadelphia; provides for 
the appointment of an assistant collector, who 
shall reside at Camden, but shall act in con- 
formity to such instructions and regulations as 
he shall from time to time receive from the 
collector at Philadelphia, and fixes his com- 
pensation at $1,500 per annum 1m lieu of all 
commissions and fees. 

The bill was ordered to. be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. O'NEILL moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DIRECT IMPORTATIONS. 
Mr. O'NEILL, from the same committee, 


submitted an adverse report on the bill to 
encourage commerce and internal trade by 


‘facilitating direct importations ; and the same 


was laid on the table, and ordered to be printed. 
The report is as follows: 
The Committee on Commerce, to whom was re- 
ferred the bill ‘to encourage commerce and inter- 
nal trade by fucilitating direct importations, reports 
that in its opinion there should be no action upon 
the important purposes gought to be accomplished 


‘by ita provisions this sossion,-and asks that it be dis- 
‘charged from its further consideration. : 
The bill, with.a petition from. the: Board of Trade 
of Philadelphia, was introduced. upon. loave of the 
House by Hon. LEONARD MYERS, of Pennsylvania, 
‘and-subsequently a memorial from the Board of 


Trade, of Boston, urging the passage ofthe, bill, was 
" A. T. RICE, of M X : 


presented by Hon. | assachusetts. 
The committee fully realizes the great convenience 
and facility that would be afforded to.merchants and 
business men in places distant from.the:ports of 
entry to which their importations would comeshould 


this legislation be granted, and only now is not’ 


ready to-act on-account of the want of time to. prop- 
-erly examine. it, and-to consult with great care and 
deliberation with tho.Treasury Department. ‘The 
change desired by the meémorialists is radical, and 
the: bill: proposes to make material modifications in 
the customs regulations of the country.: Always de- 
siring to accommodate trado to the greatest degree, 


‘and at the samo time to guard the proper collection ` 


of duties forthe benefit of tho revenue, this report 
is mado, not in any. way with a view of retarding the 
passage of the bill even temporarily. Many of the 
members of the committee. look with great favor 
upon its provisions, but think that in a. matter of 
such great magnitude, the business men of the coun- 
try and: the Departmont under whoso supervision 
this subject comes should have ample opportunity to 
investigate it, so that tho experience of those to 
whom it designs to givo facilities in their importa- 
tions and the Government officials may bring their 
experionce and judemont to hear upon the principles 
involved, and thus aid the committec at no far dis- 
tant day in suggesting to the Houso a woll-matured 
bill. CHARLES O'NEILL, 


Sub-Committee of the Committee on Commerce. 
NAVAL COAL DEPOT. 


Mr. O'NEILL, from the same committee, 
reported adversely on House bill No. 1100, to 
facilitate the establishment of a naval and 
marine coal depot on the eastern shore of New 
Jersey, and for dhor purposes; which was 
laid on the table. eons 

USURY LAWS. 


Mr. O'NEILL, from the same committee, 
offered the following resolution; which was 
referred to the Committee on Printing under 
the law: 

„Resolved, That two thousand copies of tho momo- 
rinLof the Philadelphia Board of Prado, praying for 
the abolition of legal restrictions upon tho commorco 
in money, with tho report of a special committeo of 
their executive coungil upon the usury laws, May 
21, 1806, and, the testimony submitted in said report, 
bo printed for the uso of tho House. 


CHANGE OF NAMES OF VESSELS. 


Mr. O'NEILL, from the same committee, 
reported back, with an amendment, Senate 
joint resolution No. 159, authorizing the See- 
retary of the Treasury to permit the owners 
of the yacht Mayflower to ghangs the name of 
the same to Sylva. 

The amendment, which was to authorize a 
register to be issued to the steam yacht Glance, 
was agreed to. The title was also amended 
to correspond, 

The bill, as amended, was ordered to be 
reada third time ; and was accordingly read the 
third time, and passed. 

Mr, O'NEILL moved to reconsider the vote 
by which tho bill was passed and the title 
amended; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


LIGHT-HOUSES. 


Mr. LONGYEAR, from the Committee on 
Commerce, reported back House bill No. 1166, 
to authorize the building of light-houses therein 
mentioned, and for other purposes, with an 
amendment in the nature of a substitute. 

The ‘substitute provides for the building by 
contract of light-houses at the following points: 
Trowbridge Point, Thunder Bay, Michigan; 
Mendota, on Lake Superior, Michigan ; Santa 
Cruz, California ; Braddockés Point, Georgia; 
Cambahee bank Georgia; Tybee Island Knoll, 
Georgia ; and Morris Island, South Carolina. 
Also for rebuilding the-light-house at Deep- 
water shoals, in James river, Virginia ; for re- 
building light-house tower and keeper's dwell- 
ing at Saint Simons, Georgia; for rebuilding 
Wolf Island beacon-lighis and buildings con- 
nected therewith, in the State of Georgia; for 
rebuilding Sapelo Island light-house and bea- 
cons, in the State of Georgia ; and for building 
three light-house and buoy steam-tenders. 

It further provides that the light-house board 
proceed to make a survey, or if a survey has 
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been made at’ Crossledge shoal; or at.some 
other point in the Delaware bay. in the neigh- 
borhood of said shoal, to report on-said survey 
to.be made, or which has already been made, 
-to the next Congress, upon the feasibility of 
erecting thereon a permanent light-house, and 
an estimate of the amount necessary to be 
appropriated therefor. = : 

‘It further provides that no contract shall. be 
made except after. public advertisement for 
proposals in such form.and manner as to se- 
cure general notice thereof; and the same shall 
only be made with the lowest. responsible bid- 
der therefor, upon security deemed sufficient 
in the judgment of the Secretary. 

It further provides that from and. after’ the 
passage of this act the Secretary. of the Treas- 
ury be authorized and empowered to regulate 
and fix the salaries of the respective keepers 
of light-houses in such manner ashe shall deem 
just and proper; provided that the whole sum 
shall not exceed an average of $600 to each 
keeper. 

The substitute was ogreéd to; and the bill, 
as amended, was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LONGYEAR moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PREVENTION OF SMUGGLING. 


Mr. LONGYEAR, from the same committee, 
reported back Senate bill No. 605, to amend 
the twenty-first section of an act entitled “An 
act further to prevent smuggling, and for other 
purposes,” approved July 18, 1866, with an 
amendment. 

The amendment of the committee was to add 
the following proviso : 

Provided, That this section shall not apply, or behold 
to apply, to anycase where the said towing, in whole 
or in part, is within or upon forcign waters: And 
provided further, That any forcign railroad company 
or corporation, whose road enters the United States 
by means of a forry or tug-bout, may own such boat, 
and it shall be subject to no other or different restric- 
tions or regulations in such employment than if 
ownod by citizons of the United States. 

The amendment was agreed to; and the bill, 
as amended, was ordered to be read a third 
time; and it was accordingly read the third 
time, and passed. 

Mr. LONGYEAR moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. ; 

The latter motion was agreed to. 


BOOTH BAY AND ST. GEORGE, MAINE. 


Mr. LONGYEAR, from the same commit- 
tee, also reported back Mouse bill No. 1167, 
to authorize entry and clearance of vessels at 
the ports of Booth bay and St. George, Maine, 
with a recommendation that the same do pass. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LONGYEAR moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 4 

The latter motion was agreed to. 


FORT GRATIOT RESERVE, MICHIGAN. 


Mr. LONGYEAR, from the same commit- 
tee, also reported back Honse bill No. 607, to 
amend an act granting the right of way over 
the military reserve at Fort Gratiot, Michigan, 
with a recommendation that the same do pass. 

The bill provides for amending the original 
act by inserting in the proviso after the word 
‘wood’? the words ‘for fire-proof;’’ so that 
it shall read: 

That all buildings to be erected upon said reserva- 
tion shall be of wood or fire-proof. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


Mr. LONG YEAR moved to reconsider the 
vote by which the bill was passed; and also 
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moved that the motion to-reconsider bé laid 
on-the table. i 
‘The latter motion was agreed to. 
NATIONAL BUREAU OF INSURANCE. 
-On motion of Mr. LONGYEAR, the Com- 
mittee on Commerce were discharged from the 
further consideration of. sundry petitions for 
the establishment of a national bureau of insur- 
ance; and the same were referred to the Com- 
mittee on the Judiciary. ae 
WINONA AND ST. PETER’ S RAILROAD. © 

Mr. DODGE, fromthe Committee on Com- 
merce, reported back Senate bill No. 494, for 
the relief of the Winona and St. Peter's Rail- 
toad Company, with a recommendation: that 
the same do pass. . PUNE 

The bill was read. It provides for refund- 
ing to the company the sum of $3,424 28 in 
gold, being the amount of additional duties 
paid by it on railroad iron under the joint 
resolution approved April 29, 1864, increasing 
temporarily duties on imports. 

Mr. ROSS. I would like to hear some rea- 
son for passing this bill. 

Mr. DODGE, This bill has been carefully 
examined by the Committee on Commerce. 
The facts in the case are these: this company 
purchased and shipped from New York five 
hundred tons of railroad iron, expecting that 
it would reach Milwaukee in time to be en- 
tered at the rate of $22 50 per ton. During 
its transit Congress passed a law for a tempo- 
rary increase of the duties at the rate of fifty 
cents per hundred pounds. This iron was 
caught in the ice, and did not arrive at Mil- 
waukee until after the new law went into force. 
After a careful examination of the case the 
committee have thought it proper that the 
company should be allowed to enter that iron 
at the rate of duty in force at the time it was 
shipped from New York. 

Mr. LE BLOND. - This seems to be a prop- 
osilion to make Congress an insurance com- 

any against accidents, 

Mr. DODGE. Not at all. 

Mr. LE BLOND. That is a risk which the 
company took, and which all shippers take; 
and E see no reason for an exception being 
made in this ease. 

Mr. DODGE. This iron was imported under 
the old rate of duty, and while in transit it was 
overtaken by this act of Congress temporarily 
increasing the duties. 

Mr. DONNELLY. I understand that this 
iron was imported into the country under the 
old law. The increase of duty accrued upon 
it simply by what maybe called the act of God 
—the detention of the iron on its way to Mil- 
waukee in consequence of the lake freezing. 
The iron was actually in the country while the 
old Jaw was still in operation, and I think it 
but an act of justice that this money should be 
returned to the company. 

Mr. ROSS. What the gentleman has stated 
only shows that the Almighty is on the side of 
the Government instead of on the side of the 
railroad companies, and I think we ought to 
take advantage of it. [Laughter.] 

Mr. DODGE. I call the previous question. 

Mr. ROSS. Will the gentleman yield to me 
to make a motion to refer this bill to the Com- 
mittee of Claims? : 

Mr. DODGE. I cannot yield for that pur- 

ose. 

Mr. BAKER. If the gentleman from New 
York [Mr. Doper] will not yield for that pur- 
pose, then I move to lay the bill on the table. 

The SPEAKER. That motion would not 
now be in order, because the gentleman from 
New York is entitled to the floor. As soon as 
he yields the floor that motion will bein order. 

Mr. PIKE. Will the gentleman allow me a 
moment? . 

Mr. DODGE. For what. purpose? 

Mr. PIKE. I desire to offer an amendment 
authorizing the Secretary of the Treasury to 
afford relief in other cases of a similar charac- 
ter. I know of ove instance where a vessel 
was obliged to put back under stress of weather 
and had to repair, in consequence of which it 
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did not arrive in this: country until a short time 
after the new law went into operation. Now, 
it appears to me that it would be but right to 
allow the Secretary to do justice in such cases. 
Mr. DODGE. I think that this is a very 
peculiar case and a very meritorious one, an 
‘I therefore must, insist upon my call for the 
previous question. : 
Mr. STEVENS. With the consent of the 
gentleman from New York, ‘[Mr. Doves, ] I 
desire to Mya word on this subject. Several 
years ago, when I was on the Committee of 
Ways and Means, a question of this kind came. 
before us. We found that there were. very 
numerous cases of this kind, in which ship- 
ments had been made under the old law; but 
by reason of stress of weather or some other 
„circumstances had.been. prevented from get- 
ting into port before the new law went into 
operation. We then decided that the parties 
in these cases had taken their chances and 
must bear the consequences, It was found 
that if we allowed all such claims the amount 
drawn from the Treasury would be enormous ; 
and we did not see why any single claim should 
be paid unless all were paid. Ithink this ques- 


tion should not now be opened. The passage} 


of this bill would contravene a rule which, as 
I understand, this House has already adopted 
and practiced. 

Mr. DODGE. As I understand the facts of 
this case, this iron came into the port of New 
York under the old duty, and was allowed to 
be shipped from there in bond, with the privi- 
lege of paying the duty when it arrived at its 
destination. While in transit the iron was 
delayed by the freezing of the lake. Mean- 
while the new duty went into operation and 
was imposed on this iron. This bill is to 
refund the additional duty thus paid. 

Mr. BROMWELL. I desire to inquire 
whether these parties would not have received 
all the benefits of the risk “if they had been 
successful in getting the iron to its destination 
in time? ` l : 

= Mr. EGGLESTON, The difficulty was that 
they allowed the lake to freeze up. [ aughter. ] 

Mr. DONNELLY. As there seems to be 
no written report on this case from the com- 
mittee of this House, I call for the reading of 


The Committee on Hi € eferre 
the memorial of the Winona and Saint Peter's Rail- 


1863 five hundred tons of railroad iron, which was 
janded in New York and shipped for Milwaukee, 


waukee and ý , o : 
portrefused to receive the duties while the iron was 
an transiit. 


jron of $21 25 per ton, while by the general tariffact, 
which took effect July 1, 1864, the duty on railroad 
iron was sixty cents per hundred pounds, or ole 

perton. The iron arrived at Milwaukee on the 2lst 
of June, 1864, and, in addition to the duty imposed 
by law when the iron arrived in New York, there 
was imposed an additional duty under the joint reso- 


Your committee are of opinion that the additional 
duty provided for by the joint resolution of April 29, 


imposed by Jaw. Atall events, your committee think 
it inequitable upon the facts statéd. to exact the 
increased duty when the importation was complete 


Your committee, the 
sage of the following bill. 

Mr. DODGE. The House will have observed 
from the reading of the report that this case 
is not at all analogous to the cases referred to 
by the gentleman from Pennsylvania, [-Mr. 
Srevenrs. | This iron actually arrived at the 
port of New York when the duty was $18 50 
per ton. During its transit to Milwaukee the 
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duty was increasedto $21 25 per ton; and 
consequently when it:arrived at its destination 


it was oblige to pay the increased duty.. 


Hence this proposition for relief. ` I insist on 
the. previous question. : ` 

_ On seconding the call for the previous ques- 
tion, there were—ayes 52, noes 29; no quorum 


voting. : 

-The: SPEAKER, under the rule, ordered 
wise ; and appointed Messrs. Donee and 

Oss. 

Mr. DODGE. . I will not press this bill to 
a final-vote now, but, as the gentleman from 
Illinois [Mr. Ross] desires to move the refer- 
ence of the bill to the Committee of Claims, 
Į will permit him to make that motion. 

Mr. ROSS. I move that the bill be referred 
to the Committee of Claims. 

The motion was agreed to. 


COLLECTION DISTRICTS IN NORTH CAROLINA. 


Mr. DODGE, from the same committee, 
reported back Senate bill No. 399, with the 
recommendation that it do pass. 

The bill was read in eatenso. 

The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DODGE moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

PETER CLARK AND GEORGE MACKAY. 

Mr. DODGE, from the same committee, 
reported back the petition of Peter Clark and 
George Mackay, to transfer to them on suitable 
terms Governor's Island, in the harbor of New 
York; and the same was laid upon the table. 

RIVER AND HARBOR BILL. 

Mr. EGGLESTON reported back House bill 
No. 1154, making appropriations for the repair, 
preservation, and completion of certain public 
works heretofore commenced under the author- 
ity of law, and for other purposes, with a sub- 
stitute. 

The substitute was read in extenso. 

Mr. EGGLESTON. Iwill state for the in- 
formation of the House that the substitute is 
the same as the original bill, with the excep- 
tion of improvements estimated for and recom- 
mended by the proper Department. 

-I move to amend the bill on page 6, after 
line one hundred and eighteen, by inserting 
the following: 


For completing the improvement of the navigation 
of Kennebec river, Maine, between Shepherds’ Point 
and Augusta, $30,000. 

This comes under the same category as the 
other improvements included in the substitute. 
Estimates have been made for this work, and 
it has been recommended by the War Depart- 
ment. 

The amendment was agreed to. 

Mr. EGGLESTON. Several gentlemen ask 
me to yield to them to offer amendments, but 
Lam afraid if we commence amending the bill 
now we will have no bill at all which we can 
get through the House. 

“Mr. INGERSOLL. I ask the gentleman 
from Ohio whether or not under the provisions 
of this bill the Secretary of War will have 
authority to continue the surveys of the Hli- 
nois river? 

Mr. EGGLESTON. All the authority given 
last year to survey the Ilinois river is con- 
tinued in this bill, but no authority is given to 
the engineer department or to the Secretary 
of War to survey the route of a canal from the 
headwaters of the Illinois river. There is, 
however, as I have already stated, provision 
made for the survey of the Illinois river. 

Mr. HARDING, of Illinois. I ask the gen- 
tleman from Ohio to yield to me for the pur- 
pose of offering the following amendment: 


After line one hundred and forty-four, page 7, in- 


Rock Island and the Des Moines rapids, carefully 
review the surveys 
the works to be done at the n th 
demanded in his discretion by the public interests. 


Mr. EGGLESTON. T-would' not, like.to 
yield for the purpose of having any of these 
amendments offered, as I think they are all 
dangerous to the passage of the bill: -T will 
say, however, in regard to:this amendment, 
that what the gentleman wants is now substan- 
tially in-the bill. It does not provide that the 
Secretary of War shall have it made on the 
Iowa side of the river. It appropriates for the 
improvement of the Des Moines rapids. . If 
you can satisfy the Secretary of War that the 
other side.of the rivenis best, he has power to 
so make the canal. I decline to let the amend- 
ment be offered. : 

Mr. ROSS. I ask the gentleman from 
Ohio to allow me to move an appropriation 
of $100,000 for the improvement of the Hlinois 


river. 

Mr. EGGLESTON. I cannot do it. I will 
only say that one third of the entire appropria- 
tions in this bill are for the improvement of 
the waters of the State of Illinois. The com- 
mittee have carefully investigated this matter, 
and I think it best to take the bill ag it. came 
from the committee. : 

Mr. STEVENS. How much is contained in 
the bill? 

Mr. EGGLESTON, About four- million 
eight hundred thousand dollars. 

Mr. MILLER. Will the gentleman yield to 
allow me to offer an amendment? 

Mr. EGGLESTON. I will hear it read. 

Mr. MILLER. I wish to move to insert the 
following as an additional section, and I will 
only say that it passed th@ House of Repre- 
sentatives in July, 1866: 

And be it further enacted, That the Secretary of 
War be, and is hereby, authorized and required 
to cause a survey to be made, by competent engi- 
neers, of the Susyuchannariver from the Chesupeake 
bay to the southern line of tho State of New York, 
and also a survey from the said lino to Lake On- 
tario, with a view to ascertain the practicability of a 
communication by steamboats from the Chesapeake 
bay to said lake, and to report accordingly ; and 
also, if any part of said route is deemed practicable, 
then to cause to bo made an estimate of the probable 
costs of the work and report the same. And also 
examine and report whether the west branch of tho 
Susquehanna river, or any part of it, can be mado 


practicable for steamboat navigation. 


Mr. EGGLESTON. I cannot yield for that 
to come in. It contemplates a ship-canal from 
the Susquehanna river to Lake Ontario, which 
will run through one of the spurs of the Alle- 
ghany mountains. ; 

Now, I want to make one statement for the 
benefit of those who think this appropriation 
is very large, and that is that every dollar 
which is asked for is recommended by the 
War Department, and the engineer has been 
very careful and minute in his estimates. 
There is nothing in it made up by members 
of Congress or any committee or company, 
but it is all upon the authority of the Secretary 
of War and the engineers of the War Depart- 
ment. I believe it is better for us to take the 
pill as it now is, and I will therefore call the 
previous question. j 

Mr. GARFIELD. Allow me to ask if the 
bill makes any change in the appropriation 
for the harbors on Lake Erie? 

Mr. EGGLESTON. ‘There is no change. 
Ohio is allright, and so are all the other States. 
[Laughter.] ; 

Mr. DEMING. Will the gentleman allow 
me të ask if the committee have taken into 
consideration a bill which I introduced for the 
improvement of the navigation of the Connec- 
tient river? If not, I would esteem it a great 
favor if I can be permitted to introduce it as an 
amendment. 

Mr. EGGLESTON. I certainly have never 
seen it; I do not think it has been before 
the committee. I demand the previous ques- 
tion. * 

The previous question was seconded and the 
main question ordered; and under the operation 
thereof the substitute was agreed to, and the 
bill, as amended, was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. — 

Mr. EGGLESTON. I call the previous ques- 
tion on the passage of: the bill. 
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+ Thé previous, question was seconded andthe 
Main question ordered. srs 8b ssp Sie 
Mr. ROSS.» I demand the yeas and: nays on 
the passage, i oe ro emegi, ioa 
-On‘ordering the yeas and nays there were— 
ayes.twelv@s serange eae ie te el 
“Mr. ROSS: -: Fellers on: the yeas'and náys. 
Tellers were refused—ayes thirteen.: > = 
So.the-yeas and nays were not ordered... >’ 
:'The bill, as amended; was then-passed. > 
Mr- EGGLESTON moved.to.reconsider the 
vote by: which, the bill. was passed, ånd also 
moved tolay the motion to reeonsider on the: 
table. Cae eat AS 
The latter motion was agreed .to. 
“PRESIDENTIAL VACANCY. i 
Mr. BOUTWELL. I call ùp the motion to 
reconsider the vote of the House by which 
House bill No. 2, to amend the act declaring 
the officer who ‘shall act ‘as President of the 
United States in case of vacancies in the office 
both of President and Vice President, approved 
March 1, 1792, with the amendments, was 
recommitted to the Committee on the Judi- 


ciary. . 

The bill was read. It provides that in case 
of removal, death, resignation, or inability both 
of the President and Vice President of the Uni- 
ted States, the President of the Senate pro 
tempore, and in case there shall be no Presi- 
dent of the Senate, then the Speaker of the 
House of Representatives for the time being, 
and in case there shall be no Speaker of the 
House of Represgptatives, then the Chief Jus- 
tice of the Supreme Court of the United States, 
and in case there shall be no Chief Justice, then 
the justice of the Supreme Court of the United 
States who shall have been the longest com- 
missioned, shall act as President of the Uni- 
ted States until the disability be removed or 
a President shall be elected. 

‘The question was upon the motion to recon- 
sider; and being taken, it was agreed to. 

The question recurred upon the motion to 
recommit the bill and pending amendment to 
the Committee on the Judiciary, : 

Mr. BOUTWELL. I withdraw the motion 
to recommit. And before the amendment of 
the committee is read Lask leave to make some 
verbal alterations in it. 

No objection was made, and the amendment 
was modified accordingly. 

The question was upon agreeing to the 
amendment of the committee as modified by 
Mr. Bourwent. 

The amendment, as modified, was to add to 
tho bill the following: 

Si0.2. And be it further enacted, That whenovor the 
offices of President and Vico President shall both 
heeomo vacant, the Sveretary of Stato shall, if the 
Senate and ILouse of Representatives, by concurrent 
resolution, so roquest and direct, forthwith cause a 
notification thereof to bo mado to the Excoutive of 
each State, and shall also causo the suno to bo pub- 
lished in at least one of the newspapers printed in 
eneh State, specifying that olectors of Prosidontand 
Vice President of tho United States shullbe appointed 
in tho several States, on the Tuesday noxt atter the 
first Monday in the month of November then next 
ensuing: Provided, There shall be the space of sixty 
days between tho date of such notification and the 
snid Tuesday, But if there shall not bethe spaco of 
sixty days betwoen tho dato of such notification ‘and 
the said Tuesday, and if the term for which the Pres- 
ident and Vice President last in oflice were elected 
shall uot expire on the 3d day of March next ensu- 
ing, then the Secretary of Stato shall specify in tho 
notification that the electors shall be appoipted on 
the Tuesday next after the first Monday in tho month 
of November, in the year next ensuing, at which 
lime the electors shall accordingly bo appointed; and 
the electors shall meet and give their votes on the 
first Wednesday in December next ensuing after the 
appolutment of electors as aforesaid, and the pro- 
ccedings and dutics of the said electors and others 
shill be pursuant to the directions presoribed by law. 

Suc. 3. And be it further enacted, That whenever the 
oftice of President and Vice President shall both 
become vacant when Congressis notin session, it shall 
ba the duty of the officer discharging the duties and 
poWers of tho office of President forthwith to issue a 
proclamation convening both Houses of the Congress 
of the United States, = 

Mr. ROSS. Will the 
to offer an amendment? : 

Mr. BOUTWELL. T will hear it. 

_ Mr. ROSS. I desire to amend the “section | 
in relation to the succession to the office: of | 
President. by providing that in case of vacancy + 


gentleman yield to me 


-to me for a moment? 


General : Grant ‘shall appoint: seme-military 
officer not below-the rank of brigadier gen- 
eral, [Laughter.] > ae 


"Mr, BOUTWELL. I cannot yield for that | 


amendment. i : 
Mr. THAYER. Will the gentleman yield; 

Mr. BOUTWELL. I will. 3 
‘Mr. THAYER. I introduced the origina 
‘bill to which the amendment of the committee 
is offered. I have not examined carefully the 
two gections proposed to be added by the 
committee ; but in reference to the proposed 
third section, I would suggest to the gentleman 
from Massachusetts[Mr. BourTwELL] that some 
time should be fixed within which Congress 
‘shall be convened in the contingency which is 
there contemplated. Otherwise, under that 
section, the person performing the duties of 
President, although required to issue his proc- 
lamation forthwith, may make the convening 
of Congress as remote as he pleases. I sug- 
gest that in that particular it would perhaps 
be well to amend the section so as to require 
the acting President to convene Congress 
without unnecessary delay, or to limit the time 
within which it must be convened. 

Mr. BOUTWELL. It does not occur to me 
that such an amendment will be necessary. 

Mr. THAYER. Ido not think in a matter 
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of such magnitude much should be left to the 
diseretion of an officer placed in such a situa- 
tion.’ I think the provisions of the act should 
compel him to convene Congress with as little 
delay as possible, 

Mr. BOUTWELL. I do not think it is 
necessary; but I am willing the gentleman 
should offer his amendment. 

Mr. THAYER. Imove to amend the amend- 
ment by adding after the words ‘‘convenin 
both Touses of the Congress of the Unite 
States’? the words ‘within sixty days after 
assuming the duties of President of the Uni- 
ted States ;”’ and upon that I call the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment to the amendment 
was agreed. to. 

Mr. BIDWELL. I would inquire of the 
gentleman from Massachusetts, [Mr. Bour- 


weLl,] if the President to be elected under 
this law will hold this office for four years, or 
for the unexpired term? 

Mr. BOUTWELL. This bill does not pro- 
vide for an election of President except where 
Congress shall order it. If Congress does not 
order an election, then the person succeeding 
to the oflice will continue during the remainder 
of the term. r 

Mr. LAWRENCE, of Ohio. I would sug- 
gest to my colleague upon the Committee on 
the Judiciary [Mr. BovrwerL] a fartheramend- 
ment. This bill provides for the succession to 
the office of President in case of vacancy, and 
it provides that the person so succeeding shall 
continue in office until a President shall be 
elected. Now, I suggest that the words ‘and 
qualified” should be added to the first section. 
A President might be elected and never present 
himself to be qualified; yet this bill determines 
the tenure of office upon the election. 

Mr. BOUTWELL, Ihave uo objection to 
that amendment. 

Mr. LAWRENCE, of Ohio. I move to 
amend the first section by adding the words 
“and qualified.” 

The amendment was agreed to. 

The question recurred upon the amendment 
of the committee as amended. . 

Mr. BOOUTWELL, I call the previous 


question upon the bill and amendment. 


The previous question was seconded and the 
main question ordered. ` 

The question being on the amendment, as 
amended, it was agreed to. _ 

The bill, as amended, was ordered to be 
engrossed and read the third time; and being 
engrossed, it was accordingly read the third 
time, and passed... 

-Mr. BOU'TWELL moved to reconsider the 


February 16, 


vote “by which the bill was passed-y and also 
moved that: the motion :to reconsider be laid 


‘on the table. 


-The latter motion was agreed to. 
: _,. SPEAKERS TABLE. 

Mr. McRUER. I move that the House pro- 
ceed to the consideration of business onthe 
Speaker’s table. .. , 

The motion was agreed to. 

PACIFIC COAST “RAILROAD coffpany. 


The first business Of “the “Speaker’s table 
was thè bill (S; N6: 483) entitled “An ‘act 
granting lands to aid in the construction of a 
railroad and telegraph line from the waters of 
the bay of San Francisco to Humboldt bay, 
in the State of California.”’ À 

The pending question was upon ordering the 
bill to a third reading. ee | 

‘Mr. DAVIS. I desire to inquire whether 
this bill has been reported from or examined 
by any-committee of this House? 

Mr. McRUER. It has been examined by 
the Committee-on Public Lands, and in behalf 
of that cominittee Iam about to offer an amend- 
ment in the form of ‘a substitute. _ 

Mr. SPALDING.. Has the bill been before 
the Committee on the Pacific Railroad? 

Mr. McRUER._ It has not been. "i 

Mr. CHANLER, I wish to inquire of the 
gentleman from California [Mr. McRuer} 
whether this grant is likely to include any of 
the quicksilver or copper mines in California? 

Mr. McRUER. No mineral lands are granted 
by the bill. 

Mr. CHANLER. DoT understand the gen- 
tleman to say that the bill contains a special 
provision excluding from the grant any quick- 
silver or copper mines. 

Mr. McRKUER. In the substitute which I 
am about to propose we have inserted the 
provision usually inserted in all these bills 
granting lands for railroads: a provision ex- 
cepting from the grant all mineral lands ex- 
eept coal and iron lands. 

ir, SPALDING. How much land will 
this grant take? A 

Mr. MeRUER. If all this land should be 
unocupied by homesteads or by preémption, I 
think itwould take about two million acres. 

Mr. SPALDING. I suppose there is enough 
land there to foot the bill? 

Mr. McRUER. Jam directed by the Com- 
mittee on Public Lands to offer the following 
amendment, on which | call the previous 
question. an 

Strike out all after the enacting clauso, and insort 
the following: : ; 

That S. G Whi ple, George Noble, James W. Hen- 
dorson, Charles Minturn, Dániel Lobdel, George Yost, 
T. W. Miller, Benjamin Schenk, Joseph Woods, B. 
L. Goold, Samuel I’, Butterworth, L. L. Robinson, J. 
P. Robinson, George A. Youle, John M. Carter, George 
Field, C. N. Kenny, Frederick Graffe, Lewis Cooper, 
Robert Grantz, J. B. Watson, and all such persons 
who shall or may be associated with them, and their 
successors or assigns, are hereby created and appointed 


a board of commissioners for the purposes and objects 
in this bill set forth, Within six months after the 
passage of this act they shall form a corporation, 
under tho laws of the State of California authorizing 
the formation of corporations for the purpose of con- 
structing and maintaining railroads in said: State; 
suid corporation to be called the Pacific Coast, Rail- 


| roadCompany. Thatsaid Pacific Coast Railroad Com- 


pany, when duly formed under the laws of California, 
shall become the owners of all the rights, properties, 
and privileges conferred by this act, and the office of 
said board of commissioners shall thereupon cease 
and determine: Provided, That the Legislature of the 
State of California shall first designate and approve 
of said com pany, so formed, as the proper company to 
receive the grant herein made for the purpose of aid- 
ing the construction of said road. The said corpora- 
tion is hereby authorized.and empowered to lay out, 
locate and construct, furnish, equip, maintain, and 
enjoy a continuous railroad and telegraph line, with 
the appurtenances, from a point in Sonomaor Marin 
counties on the waters of the bay of San Francisco, 
by tho most feasible route, to be selected by the said 
corporation, to Humboldt bay, in the State of Cali- 
fornia, and maintain a ferry from the point of ter- 
mination to the city of San Francisco, and is hereby 
vested with all the powers and privileges and immu- 
ma necessary to carry into effect the. purposes of 

his act. ; i 

Sro. 2. And be it further enacted, That the right of 
way through the public lands be, and the. same 
is hereby, granted to said Pacific Coast Railroad 
Company, its suecessors and assigns, for. the con- 
struction of a railroad and telegraph line 25 pro- 
posed; anid the right is hereby given to said corpora- 
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tion to take from. the public lands adjacent ‘to the 
line of said road material for the construction thereof. 
Said way is granted to said railroad to the extent of 
one hundred feet in width on-each side of said road 
where.it may pass through the public domain; also, 
all necessary ground for station buildings, workshops, 
depots, machine-shops, switches, side-tracks, turn- 
tables, and water-stations, . 

-Src 3. And be it further enacted, That there he, and 
is-hereby, granted to the Pacific Coast Railroad Com- 


successörs and assigns, for the purpose of ‘aiding in 


the construction of said railroad and telegraph line, 


and to secure the safe and speedy transportation of 


the mails, troops, munitions of war, and public stores. 


over'the route of said line of railway, every alter- 
nate section of publie land, not mineral, designated 
by odd numbers, to the amount of ten alternatesec- 
tions per mile on each side of said railroad line, 
whenever on the line thereof thé United States have 
a full title, not reserved, sold, ‘granted, or otherwise 
appropriated, and free from preémption or other 
claims or rights at the time the line. of said road is 
definitely fixed and a plot thereof filed in the office 
of the Commissioner of the General Land Office; and 
whenever, prior to said time, any of said sections or 
parts of sections shall have been granted, sold, re- 
served, or covered by private land grants, or occupied 
by homestead settlers, or preémpted, or otherwise 
disposed of, other lands: shall be selected by said 
company in lieu thereof, on the line of said road 
within thirty miles of the same, under the direction 
of the Secretary of the Interior, in alternate sec- 
tions, and designated by odd numbers; Provided, 
That the word mineral, when it occurs in this act, 
shall not be held to include iron or coal. 

Sec. 4. And be it further enacted, That whenever 
said Pacific Coast Railroad Company shall have ten 
consecutive miles of any portion of said railroad and 
telegraph line ready for the service contemplated, 
the President of the United Statesshall-appoint three 
commissioners, whose compensation shall he paid by 
said company, to exami:c the same, and if it shall 
appear that ten milesof said road and telegraph line 
have been completed in agood and substantial man- 
ner, andin all respects as required by this act, the 
commissioners shall so reportto the Secretary of the 
Interior, and patents of lands, as aforesaid, shall be 
issued to said company, confirming to said company 
the right and title to said lands, situated opposite to 
and conterminous with said completed section of said 
road,-unless said lands are covered by the exceptions 
and reservations of this act, upon the final comple- 
tion of said road and telegraph. And from time to 
time, whenever ten additional miles shall have been 
constructed, completed, and in readiness as aforesaid, 
and verified by the commissioners to the President 
of the United States, then patents shall be issued to 
said company, conveying the additional sections of 
land as aforesaid; and so on as fast as every ten 
miles of said road is completed as aforesaid. 3 

SEO. 5. And be it further enacted, That said Pacific 
Coast railroad shall be constructed in a substantial 
and workmanlike manner, with all the necessary 
draws, culverts, bridges, viaducts, crossings, turn- 
outs, stations, and watering-places, and all other 
appurtenances, including furniture and rolling stock, 
equal in all respects to railroads of the first class, 
when prepared for business, with rails of the best 
quality, manufactured from American iron. Anda 
uniform gauge shall be established the entire length 
of the road; and there shall be constructed a tele- 
graph line, of the most substantial and approved 
description, to be operated on the entire route: Pro- 
vided, That said company shall not charge higher 
rates to the Government of the United States or their 
authorised officers oragents than they do individuals 
for like telegraphic service. And the said railroad 
shall be and remain a public highway for the use of 
the Government of the United States free of all toll 
or othercharges upon the transportation of any prop- 
erty or troops of the United States, and the same shall 
be transported over said road at the cost charge and 
expense of the corporation or company owning or 
operating thesame when so required by the Govern- 
ment of the United States. 

Serc. 6. And be it further enacted, That the President 
of the United Statesshall cause the lands to be sur- 
veyed for twenty miles in width on both sides of the 
entire line of said road, after the general route shall 
be fixed, and as fast as may be required by the con- 
struction of said railroad; and the odd sections of 
land hereby granted shall not be liable to sale or 
contry or preémption after said line is located, except 
by said company, as provided in this act; and the 
reserved alternate sections shall not be sold by the 
Government at a price less than $2 50 per acre when 
offered for sale. 

Suc. 7, And be it further enacted, That each and 
every grant, right, and privilege herein are so made 
and given to and accepted by said Pacific Coast Rail- 
road Company upon and subject to the following con- 
ditions, namely: that the said company shall, within 
two years from the approval of this act, survey said 
route and file with the Secretary of the Intorior a 
plot showing tho location of the road from thewaters 


of the bay of San Francisco to Humboldt bay; and. 


that the said company shall commence the work on 
said road within two years from the approval of this 
act by the President, and shal}, within three years, 
complete not less than ten miles and not less than 
ten miles each succeeding year, and shall construct, 
equip, furnish, and complete the whole road by the 
ith day of July, A, D. 1876: Provided, That the con- 
struction of any thirty miles within three years shall 
pe construed to conform to the above condition. 
Sro. 8. And be it further enacted, That the United 
States make the several conditional grants herein, 
and that the said Pacific Coast Railroad Company 
accept the same, upon the further condition that if 
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the said company make any breach of the.conditions 


thereof, and allow the same to continue for upward, 


of one year, then in such casethe grant hereby made 
and all rights and franchises created by this actshall 
vest in the State of California and be disposed of by 
the Legislature.of the said State to such company or 
association as it may designate, and upon sych terms 


| and conditions, not inconsistent with the provisions 


of this zet as may,:in the jadgment of the said Logis- 


a | lature, insure the speedy construction of sai Ce 
pany, subject to the conditions heretofore recited, its |} further oted, f saig road 


Sec. 9. And be it further enacted, That all the peo- 


| pleofthe United States shall have the right to sub- 
| serike tothe stock of the Pacific Coast Railroad į 


Company until the whole capital is taken up, by 
complying with the terms of subscription. > 
ne. 10. Andbe it further enacted, 


act by the said Pacific Coast Railroad Company shall 
be signified in writing, under the corporate seal of 
the said company, duly executed pursuant to the 
direction of its board o 
tained, which acceptance shall be made within one 
year after the passage of this act and not afterward, 
and shall be deposited in the office of the Secretary 
of the Interior. 

Sxo. 11, And be it further enacted, That the said 
company is authorized to accept to its own use any 
grant, donation or loan, power, franchise, aid or as- 
sistance which may be granted to or conferred upon 
said company by the Congress of the United States, 
by the Legislature of any State, county, or muni- 
cipal corporation, or by any corporation, person, or 
persons, and said corporation is authorized to hold 
and enjoy any such grant, donation, loan or power, 
franchise, aid or assistance to its own use for the 
purpose aforesaid. | 

EC. 12, And be it further enacted, That unless the 
Pacific Coast, Railroad Company shall obtain bona 
fide subscriptions to the stock of said company to the 
amount of $400,000, with ten per cent. paid within 
two years after the passage and approval of this act, 
it shall be null and void. 

Sec. 13. And be it further enacted, That Congress 
may at any time, having due regard for the rights of 
said Pacific Coast Railroad Company, add- to, alter, 
amend, or repeal this act. 

Src. 14. And be it further enacted, That lots in vil- 
lages, towns, and cities shall not be subject to the 
provisions of this act. 


Mr. McRUER. Mr. Speaker, I desire to say 
in regard to this bill that it came from the 
Senate to this House March 1, 1866, and was 
referred to the Committee on Public Lands. 
That committee at the last session of Congress 
had it under consideration for several months. 
he bill has been amended in many particu- 
lars but the amendments are all of a restrictive 
character. This road is about two hundred 
and forty miles in length, extending from the 
bay of San Francisco to Humboldt bay, along 
the coast line of California. Along that whole 
distance, except within a few miles, there is 
not a navigable river or any means of trans- 
porting anything which this land is capable of 
producing to any market. This road for about 
sixty or seventy miles goes through a rich and 
fertile valley in which there is not within the 
limitation of this grant one single acre of pub- 
lie land. The company are compelled to con- 
struct this—— 

Mr. WARD, of New York. J ask the gen- 
tleman from California whether the first section 
of this bill does not give the commissioners 
named the power of creating corporations in 
California? If that be so, I would like the 
gentleman to tell me what authority this Con- 
gress has to confer any such power? 

Mr. McRUER. ‘This bill makes a grant of 
land to a corporation created under the general 
corporation law of the State of California, and 
T will tell the gentleman that this is no new 
thing. 

This road, Mr. Speaker, for about one hun- 
dred and seventy-five miles, runs through an 
unsettled country, and it is unsettled because 
the people up to this time have been without 
facilities for the purpose of carrying anything 
to market. The land has not been worth any- 
thing, and although in some parts there is a 
rich growth of timber, it never will be worth 
settlement until there are some artificial means 
of communication with the markets. 

If there has been any propriety in granting 
lands to aid in the construction of railroads 
anywhere, if there has been any propriety in 
making these grants to Ilinois, to Towa, to 
Missouri, or Kansas—— 

The SPEAKER. The hour of half past 
four having arrived the House by order takes 
a recess until half past seven o’clock this even- 
ing, and this bill goes over till Monday next, 
after the morning hour. 


directors first had and-ob- || 


. - EVENING. SESSIONS. ci - 
Thé House at half past seven 'o’¢lock: p. m. 
resumed its session. we ee 
MESSAGE FROM THE SENATE, 0 
- A message was received fromthe Senate of 
the United States, by Mr. Forney, its Secre- 
tary, notifying the House that that body. in- 
sisted upon its amendment-to'the amendment 
of the House of Representatives to: Senate 


| joint resolution No: 90, to ‘suspend temporarily 


hie , That the accept- j 
ance of theterms, conditions, and impositions of this |] 


the collection’ of the direct tax within the State 
of West Virginia, striking out the sixth ‘section 
of. the amendment of the House, disagreed to 
by the House, agreed to the. conference asked 
by the House on the disagreeing votes of ‘the 
two Houses thereon, and had appointed Mr. 
Van Winkie, Mr. Hows, and Mr. Davis con- 
ferees on its part. . 

It further announced that the Senate insisted 
upon its amendment to House bill No. 856 
fixing the compensation for the bailiffs and 
criers of the courts of the District of Colum- 
bia, disagreed to by the House, agreed to the 
conference asked by the House on the: dis~ 
agreeing votes of the two Houses thereon, and 
had appointed Mr. Morri, Mr. Conness, 
and Mr. Parrerson conferees on its part. 


an 
PRESIDENT’S MESSAGE. 


Under the order of the House made this 
morning the House, as in Committee of the 
Whole on the state of the Union, (Mr. Bex- 
JAMIN in the chair,) proceeded to the consid- 
eration of the President’s annual message, Mr. 
Mercur being entitled to the floor. 

Mr. MERCUR. Mr. Chairman, motion is 
said to be a natural condition of all matter. 
Progress appears to be a law of the world’s 
nature. Much of its past civil progress has 
been through bloody revolutions. It-seems to 
require a violent upheaving of society to en- 
able it to break loose from the errors or oppres- 
sions which encircle it. Our generation and 
our own people have lately given a striking 
illustration. During the four years of bloody 
struggle through which we have just passed 
more was done toward securing the true prin- 
ciples of democracy than had been done in 
the half century which preceded it, A revo- 
lution of sentiment ends not with the’ laying 
down of hostile arms. It was a preéxisting 
sentiment, hostile to our Government and its 
institutions, which put arms into the rebels’ 
hands.. That evoked a counter opposition. 
The loyal masses were not content to oppose 
an equal force only, so that each belligerent 
should oceupy his former ground at the end of 
the war; each sought to advance. The mighty 
strength of true democracy has been stirred to 
its very foundation. We are passing through 
a great revolution; we have not yet reached 
the end: True, the millions of Union soldiers 
are no longer in arms, but have returned to 
their peaceful avocations; yet still the conflict 
goes on. The antagonism of minds believing 
in different forms of government still exists. 
The old leaven which caused the masses of the 
South to rise up in rebellion has not been 
eradicated. Each day’s journal gives evidence 
of outrages as barbarous as those which pre- 
ceded the open conflict in arms. As war 
against our institations existed before the firing 
upon Fort Sumter, so it has existed since the 
gurrender of the rebel armies. 

Nor is it confined within the limits of that 
portion of our country which was in open 
rebellion. ‘The men of the North who sympa- 
thized and fraternized with the rebels while 
they were in arms now seek to excuse them 
and embrace them as brothers guilty of no 
crime, ‘These men during the war saw uoth- 
ing on the part of our Government but “í execu- 
tive usurpations’’ and “ constitutional viola- 
tions.” They wanted the war s0 conducted 
on our part as not to destroy the rebel armies 
nor wound their fine sensibilities. In truth, 
they did so far influence the action of our Gov- 
ernment that the war for some. year and a half 
was so conducted as to do the rebels the least 


1290 


ossible injury: “Lhis:was. manifested, in part, 
bra refusal to.use the brawny arm. ofthe. col- 
ored man, and by the sedulous care. with.which. 
the property of the rebel citizen was protected. 
As during the conflict of arms every effect- 
ive effort. toward putting down. the.rebellion 
was denounced as’a violation of the Constitu- 
tion, so. now. every. effort toward securing the 
just. fruits. of our. victories: isin like manner 
denounced by the same class:of men, «With 
them. the Constitution ; is- to be most. liberally 
construed. when invoked to screen rebels.;. but 
when.loyalty.and liberty seek protection then 
it ig.to receive a strict construction.. They. 
would have the-rebels. restored to all their 
former relations. under: the Constitution. as if 
they had been guilty of no. crime nor forfeited 
any rights. se 

On the contrary,-L hold that they have been 
guilty of the highest crimes and forfeited many 
of their rights under the Constitution; not.only 
their rights as individuals, but their rights. as 
organized communities. Inthe incipientstages 
of the rebellion as well as during its bloody prog- 
ress they did not act as individuals only, but as 
States. In fact, they called into exercise and 
used all the legislative, executive, and judicial 
powers of their several. States. Acting -as 
States they, so far as they could, withdrew 
from the Union; as States they changed their 
laws and constitutions; as States they .confed- 
erated together and formed.a new constitution, 
a new national union; as States they. elected 
members of Congress and Senators to that 
new confederate government;. acting through 
that government thus formed they levied taxes, 
made loans, conscripted men, raised large ar- 
mics, and for four years waged an bloody war 
against the Constitution and Government of the 
United States. 

But, say their hair-splitting apologists, they 
did all this contrary to law; our Constitution 
and laws forbade it. ‘heir acts had no bind- 
ing force, hence we must treat all those acts 
and deeds asif they had never been committed. 

Grant that they were all contrary to law; 
grant that our Constitution and laws expressly 
forbade thein, and that they were of no bind- 
ing force as against us; yet it by no means 
follows that we must treat the wrong-doers as 
if they had committed no crimes, A man has 
no right to steal your horse; tho lawa forbid 
it; yet, in fact, notwithstanding his absence of 
right, the prohibition of law and the penal- 
ties provided against it, he may steal it. By 
so doing he sequires no legal right to the 
horse. You may reclaim it wherever found 
and again reduce it to your possession. But 
that does not wipe out the thief’s offense. He 
still remains amenable to the law, liable to all 
its penalties; none the less a felon. As a 
thief is subject to the punishment inflicted 
upon those guilty of larceny, so is the rebel 
who levied war against our Government sub- 
ject to the punishment inflicted for treason. 

No oue, however, now proposes to inflict 
upon the masses of those who are guilty of 
treason the high punishment prescribed by law. 
It is one thing to inflict positive punishment 
upon a rebel; it is quite another thing not to 
give him a representation in Congress which 
he-voluntarily relinquished and spurned. The 
one calls into exercise the active vindication 
of law, the other merely withholds that which 
he has abandoned and taken an oath not to 
enjoy under our Government. I desire, how- 
ever, to have it distinctly understood that lam 
opposed toa universal amnesty. In my judg- 
ment some few at least of the prime movers 
and controlling spirits of the rebellion ought to 
be tried for their. treason, ought to be con- 
victed, and ought to be punished. Thus trea- 
son should be made odious. A loyal national 
sentiment pleads for it; the best interests of 
humanity require it; justice demands it: 

This, however, hes with the executive and 
judicial branches of the Government.to.en- 
force. The laws heretofore enacted by Congress 
have fully provided a way for the trial and pun- 
ishment of all such offenders. There the duties 
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of - Congress cease. Where they.-cease-the 
duties and powers of the Executive begin. The 
President, says the Constitution, ‘shall take 
care that the laws. be- faithfully executed.’’ 
Upon him, then, acting through his executive 
oflicers, “is imposed the obligation of bringing 
offenders- to trial and enforciug the sentences 
of the courts against them. ` 

We, however, now have another duty to per- 
form. -Itis to provide the manner in which 
the people residing in those portions of the 
country lately in rebellion shall have a restored 
representation in Congréss. Those formerly 
in authority there voluntarily relinquished that 
representation. For several years they per- 
sisted in depriving. themselves of it. They 
formed new political relations wholly inconsist- 
ent with its exercise; they.enacted new gov- 
ernments in direct hostility to ours; they 
wholly repudiated and set at defiance our Con- 
stitution and the laws passed in purguancs 
thereof. Itis with that whole people we now 
have to deal; not so much with the territory 
which they occupy, as with the inhabitants who 
dwell thereupon. 

Our brave soldiers and seamen did their duty 
in the bloody conflicts of battle ; we must now 
do ours. The military power of the Govern- 
ment subdued the rebels in arms; Congress 
must now provide for their restoration to a 
new-born civil life; notin any vindictive spirit, 
but “ with charity toward all, and with malice 
toward none,” ought we to provide for a res- 
toration. We must not, however, so far extend 
our charity to those who sought to destroy our 
Government and dismember the fair propor- 
tions of our country as to forget the wants or 
overlook the rights of loyalmen. Nor must we 
forget. those living principles of man’s equality 
which underlie this Government, and which 
have been reaflirmed in the crucible through 
which we have just passed. 

Article four, section four, of the Constitution 
declares— ` 

“The United States shall guaranty to every Stato 
in this Union a ropublican form of government.” 

This clause of the Constitution has received 
judicial construction showing that the power 
therein given is lodged in Congress. 

The difficulties in regard to the ‘ Dorr gov- 
ernment’? in Rhode Island in 1841 and 1842 
gave rise to the case of Luther vs. Borden, 
which was argued in the Supreme Court of the 
United States, and is reported in 7 Howard’s 
United States Reports, page 1. The section 
which I have just cited came under considera- 
tion. In the opinion of the court, delivered by 
Chicf Justice Taney, he says: 

“Under this article of the Constitution it rests with 
Congress to decide what_government is tho ostab- 
lished ono in a State. For, as tho United States 
guaranty to overy State arepublican form of govern- 
ment, Congress must necessarily decide what govern- 
ment is established in a State before it can determine 
whether it is republican or not. And when the Sen- 
ators and Representatives of a State are admitted 
into the councils of the Union, the authority of the 
government under which thoy aroappointed, as well 
as its republican character, is recognized by the 
proper constitutional authority, and its decision is 

inding upon every other department of the Gov- 
ernment.” 

Then, if Congress is to decide ‘ what govern- 
ment is estublished ina State,’’ and if Congress 
is to secure “ to every State a republican form 
of government; if Congress, by the admission 
of Senators and Representatives, recognizes 
the “ character’ of a State; and if the “ de- 
cision” of Congress in all these respects ‘‘is 
binding upon every other department of the 
Government,’’ it necessarily follows that all 
power given to the Government is vested in 
Congress. 

The constitutional powers of Congress over 
those districts lately in rebellion have been so 
fully and ably argued by others upon this floor 
that I shall not weary you, nor surfeit the 
country, with any extended argument upon that 
point. I shall consider the power of Congress 
to impose terms upon those people who sought 
to destroy our Government as established— 
established not only to the satisfaction of a 
large majority of the members of this body, 


but also to the satisfaction of the people whom 
they represent. ” e cine 

: The Opposition party is persistent in assert- 
ing that during, or in consequence of, the rebel- 


| lion the people of the South lost none of their 


constitutional rights, and that by the cessation. 
' of arms they:were immediately restored to all 
those ‘rights which they had prior to the war. 
Its: members in this: House and: elsewhere 
appear to have. forgotten that new principles 
were evolved during the war, that some of 
them culminated in {he enunciation and adop- 
tion of those constitutional amendments which 
abolished slavery. In all-their labored argu- 
ments they ignore that radical change inthe 
nation’s fundamental law. Industrious in their 
labors of exhuming the resolutions of 1798, and 
adroit in reciting the doctrines of. Calhoun 
based upon, them, they seem oblivious. to the 
amended charter of freedom and the. rights 
flowing therefrom: 

“Art, 13. Sec. 1. Neither slavery nor involuntary 
servitude, except as a punishment for crime, whereof 
the party shall have been duly convicted, shall exist 
within the United States or any place subject to their 
jurisdiction, 

“Src, 2. Congress shall have power to enforce this 
article by appropriato legislation.” $ 

There stands that bright token of liberty, the 
glory of this generation, and the pride of the 

Republican party who made it a part of the 
organic law.. As time shall roll into the dis- 
tant ages of the future, an American citizen will 
point to it with the same pride that an Eng- 
lishman now does to the Great Charter which 
the barons wrung from King John at Runny- 
mede. > 

By its adoption slavery was legally as fully 
wiped ont, eradicated, and destroyed as if it 
had never existed as a blight upon our institu- 

tions. I have said.such was its legal effect, 
but the framers of this constitutional amend- 
ment well knew that slavery was so interwoven 
with the laws and customs of the States in 
which it had existed that the mere declaration 
that it should no longer exist, although a con- 
stitutional declaration, would not of itself give 
to those heretofore enslaved the just and fair 
rotection which its letter and spirit affirmed. 

They knew that the several States, in which it 
had existed, could not be relied upon to secure 
the reasonable and just incidents of freedom. 
Hence the second section gave ‘‘ Congress the 
power to enforce this’? amendment, according 
to its true intent and spirit, “by appropriate 
legislation.” i 

Here, then, is a new constitutional power 
which Congress has acquired since the rebel- 
lion, and which we are now called upon to 
exercise. 

I submit now, that what might be adjudged 
a republican form of government under one 
constitution, might under another be far from 
it. In other words, in construing our Consti- 
tution, regard must be had to the character 
and spirit of the whole instrument. Nor should 
the expositor be confined to an examination 
of the instrument itself alone, but he must look 
beyond it. He must consider the genius, ruling 
ideas, progress, and existing sentiments of the 
great masses of the people governed by it. The 
Constitution is not to receive that technical 
construction or interpretation which a learned 
lawyer gives to a statute or to a common law 
instrument; but it is to. receive such a fair, 
just, and natural interpretation as will. carry 
out the great principles of the Government, 
and secure and protect the rights of the masses 
for whose benefit it was made. 

The Constitution of the United States is the 
people’s fundamental law. In the suppression 
of the rebellion; in the abolition of slavery; 
and in.the recent elections, they have given it 
form.and construction, which not only legisla- 
tors, but Presidents and judges will do well to 
notice and to heed. 

„As long as our. national Constitution recog- 
nized slavery, Congress could with no justice 
or sound logic affirm that any State govern: 
ment was not “republican in form ” because 
i it denied a large class, which it held in bond- 
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age, political rights. Now. the case stands 
upon a different foundation. By the Constitu- 
tion all men are made free. By the provisions 
of the civil rights. bill all persons born within 


the jurisdiction of the United States, or duly: 


naturalized, are madè <itizens. Hence the 
forny of any State goyernment must now be 
viewed, and must now be tested, by the 
whole of our. national Constitution and the 
recognized rights under it. So viewed, and so 
tested, no State government can, in my judg- 
ment, be truly recognized as repubtican in 
form, which permanently disfranchises, by rea- 
son of race or color, either a majority or a 
large proportion of its adult male citizens who 
have been guilty of no crime. Conceding that 
the right of suffrage is neither a natural nor 
civil right, yet it is so necessary to protect 
and secure a citizen in the enjoyment ‘of his 
civil rights, that in a Government like ours, 
based upon the will of the people, it is difficult 
to separate it from civil rights. 

The constitutional amendments passed by 
Congress at its last session are so justin their 
requirements, so mild in their provisions, that 
no person ought to object to their adoption 

by reason of their imposing too severe terms 
upon those lately in rebellion. With some 
reason loyal men may complain, that they do 
not go far enough, that they do not adequately 
punish rebels, nor sufficiently protect the rights 
of all loyal men of the Bont yet mild and 
just as they are, their provisions and require- 

ments are spurned by those people lately in 
rebellion. The masses of the loyal North 
last autumn declared, that nothing short of the 
recognition of the principles therein contained 
would bring peace and security to the nation. 
We must not disregard that great popular ver- 
dict rendered by the people. There must be 
no yielding up any of their securities, no aban- 
. donment of any of their essential requirements. 
The affirmation of citizenship and of equality 
of civil rights; the withholding from States a 
representation based upon loyal men who, asa 
class, are disfranchised; the temporary exclu- 
sion from office of leading perjured rebels ; the 
repudiation of the rebel debt, and a pledge for 
the payment of the loyal debt, incurred in put- 
ting down the rebellion, must not be waived 
nor rendered uncertain. They are essentially 
necessary to protect the liberties of our people 
and to make their rights secure. 

I understand civil liberty, under our form of 
government, to be something more than what 
Coleridge defined painting tobe: “Painting,” 
said he, “is a something between a thought 
and a thing.. Our civil liberty is not thus 
circumscribed. It is both a thought and a 
thing. lt rests, not in the mind alone, but 
reaches out its numerous tendrils and clasps 
as with hooks of steel, the substantial realities 
of man’s existence. As mind and matter are 
united in man, so are thought and thing in civil 
liberty. Liberty is insecure, it is of no value, 
until it becomes a right; not merely asserted 
as an abstract right, but affirmed as a positive, 

. practical, and living right. It must be incor- 
orated into law which will protect and en- 
orce it. 

T am free to confess, that the constitutional 
amendments now pending before the States do 
not give all the protection and security which 
I think due to the loyal people of both the 
North and the South. Unable last session to 

et all the securities I desired, I accepted and 
voted for them. In my judgment the general 
sentiment of the North during the recent elec- 
tions was, that if the rebel States would adopt 
these amendments in good faith, and send loyal 
men, they ought to have a restored representa- 
tion in Congress. So believing, and desiring 
to assist in carrying out the people’s will, { 
have stood ready to thus vote. Instead, how- 
ever, of adopting them ; instead of giving their 
assent to the correctness of the principles 
therein enunciated, they have rejected them 
with scorn. If now, with all their anxiety to 
have a representation upon the floors of Con- 
gress, they will not subscribe to those princi- 
ples for the purpose of gaining admission, is 


any man so insane as-to: believe they. would 
adopt them after they were. admitted? . Cer- 
tainly not. peta ae. es 

Ifa majority of the representative men of the 
South, who enjoy the ¢lective franchise, are de- 
termined.to continue to stand in opposition to 
our Government; if they continue to manifest 
tio. sympathy with the genius of ourinstitutions ; 
if they can go control and direct the majorities 
of those to whom they give theright of suffrage 


as to exclude, from official position all loyal 


men. of the South, then indeed they are still in 
rebellion. They have changed their weapons, 
but their object is the same. That. object, 
that purpose is to undermine the very founda- 


tion upon which this Government rests. ‘They 


not only ignore the doctrine that our Govern- 
ment derives its just powers from the consent 
of the governed—not of the few only, but of 
the many—but they seek to pervert its powers 
and make it an engine of wrong and of oppres- 
sion. The numerous murders of colored men, 
the frequent-assassinations of loyal white men, 
attest the bitter and disloyal sentiment which 
still rankles in the heart of the unreconstructed 
rebels. Kindness and executive pardons have 
failed to subdue their hostile sentiments. Loyal 
white men are driven from their homes by so- 
cial and political ostracism, as well as through 
fear of injury to their persons and their prop- 
erty. 

Livery loyal citizen is entitled to protection 
by his Government. We cannotafford to deny 
it to ours. The golden opportunity is now 
presented of bringing back our Government to 
those grand truths proclaimed in the Declara- 
tion of Independence; not holding them as 
“ glittering generalities,” but as principles im- 
bedded in. the hearts of our people; so that we 
may have in fact, what we have heretofore had 
in name, a free Government. If we now suf- 
fer this occasion to pass unimproved, a century 
may roll around before so favorable a one is 
again presented. 

We are told, however, by gentlemen in the 
o Ppa, that there is no constitutional power 
to deny to any rebel State a representation in 
Congress. It recalls to my mind the declara- 
tion so often made at the inception of the 
rebellion; a declaration made not only by the 
head of the Democratic party, but running 
down through all grades to its most ignorant 
member. lt was, “There is no power in the 
Governmeft to coerce a State.” 

The loyal, Union-loving people of the nation 
answered that assertion. They said we will 
coerce all persons who are in rebellion in any 
State, even if they include its entire popula- 
tion. That word was made good. So now 
the loyal people have said, we can and will deny 
to rebel States a representation in Congress 
until they come with constitutions and laws in 
harmony with our amended Constitution. Un- 
less Congress is recreant to its trast that word 
will also be made good. 

‘As tho Sabbath was made for man and not 
man for the Sabbath, so civil government was 
created for the benefit of mankind, and not 
mankind for the benefit of government. Con- 
stitutions and laws are but the instruments 
which the people have formed, to be used in 
securing their rights and in protecting them in 
the enjoyment thereof. As the habits and 
necessities of a people change, so should their 
jegislation and organic laws change. To deny 
this, is to check all progress in civil govern- 
ment. In the earlier periods of the world’s his- 
tory, those organic changes were made through 
the bloody throes of revolution. In framing the 
Constitution of the United States our forefathers 
sought to avoid all necessity for those con- 
yulsions which deluge a country in blood. 
Hence they incorporated in the instrument 
itself, a peaceful method by which it could be 
changed. They arrogated to themselves no 
perfection of human wisdom through which 
they sought to bind fulure generations. They 
framed it to suit their then existing wants and 
necessities, but reserved the right, and pointed 
out the manner, in which they and their pos- 
terity might change it. Thus it is allotted to 


each generation to maké-such changes as the 
advancing civilization of the world-requirés. © 

-The disdain, with which the governing classes 
of the South have rejected the mild require- 
ments of the pending ‘constitutional améend- 
ments, proves them unfit and unsafe to shape 
the legislation of this country. ee 

_Inmyjudgment the time for other and addi 
tional action has now arrived. ‘We must look 
beyond those classes.’ The disloyal should no 
longer be permitted to act the part of the dog 
in the manger. - Now, they neither enjoy the 
full benefits of our representative Government, 
nor permit'loyal people in their midst to enjoy 
them. They seem to have forgotten that their 
every system of slavery has been weighed in 
the balance by the great popular heart of the 
nation and has been found wanting ; that time 
nor eternity will not restore it. It has been 
cast into that vortex where— i 

“Though the mills of God grind slowly 
Yet they grind exceeding small; 
Though with patience Ho stands waiting 
With exactness grinds He all.” 

It is criminal in us if we suffer loyal citizens 
of the South to be much longer ‘thus deprived 
of their full rights. They havea right to de- 
mand speedy action. While we talk and pro- 
crastinate, they suffer. The disloyal, basking 
in the sunshine of executive sympathy and 
executive favor, have again raised their heads, 
and are now consolidating their power. I see 
no other course left but to give enfranchise- 
ment and power to the loyal masses of their 
citizens. Let the test be loyalty, not race nor 
color. It is the lowly, the humble, the down- 
trodden, who most need the protecting arm of 
the Government. Wealth and high order of 
intelligence usually secure protection to their 
possessors; the poor and the ignorant require 
the aid of the ballot for their protection. 

The rights of labor and muscle must not be 
overlooked nor disregarded. They lie at the 
very foundation of our national prosperity and 
our continued existence as one nation. When 
the unity of our nation was assailed by the 
recent rebellion; when the peril was so great 
that every loyal family was compelled to give 
up some of its loved ones to Flt the depleted 
ranks of our armies; when the conscript sub- 
mitted himself to the military authorities for 
examination, no such interrogatory was put to 
him as “ Can you read and write?” nor that 
other interrogatory, “Does any colored blood 
flow in your veins?” Neither ignorance of 
letters ; nor race nor color afforded any ground 
for exemption; vigorous manhood fixed his 
liability. 

Whoever was required to risk his life in the 
defense of our Government, whoever was re- 
quired to raise his stalwart arms to oppose that 
mighty rebellion, has, in my judgment, a suffi- 
cient educational qualification to enable him 
to take a part in shaping the future of that 
nation whose unity his valor helped to pre- 
serve. 

I trast, therefore, that the bill this House 
has lately passed, providing for a restoration 
of civil government in Louisiana, may become 
a law; and if found to work well, that its sub- 
stantial provisions may be extended to all the 
disorganized communities of the South. Those 
civil governments, which the Presideit has 
assumed to establish, are of no binding force. 
Let the citizens, who are now without any ade- 
quate protection, be temporarily protected by 
our military power. That power should be 
carefully yet firmly exercised. Rebels must 
not arrogantly dictate what a loyal people. 
must do; they must be taught that every per- 
son who is protected by the ample folds of our 
fag must love its stars or fear its stripes. 

It is my earnest desire that the time may 
soon come when there shall be such a state of 
facts existing in all the States lately in rebel- 
lion as will admit of their representation. being 
restored ; but I do not want to see their Rep- 
resentatives come back here exhibiting that 
sense of arrogant superiority which was for- 
merly manifested on this floor. When they 
take their seats let it be with no assumption 


of inferiority -let 


of superiority, no. admis ion. 
i litical equality and 


it be with. sentiments 

of national unity. o celsa Sae oaa 
By one. general test and rule we should fix 

and, determine: under. what. requirements a 

restoration shall}: 

all the unsound .accumul 

ala 


very, till we, come; tọ the solid. rock, and 
build anew; then, permanency will be given 
to the structure in, which harmony.ond: justice 
shall commingle,. Do not-let.us. subject the 
people of thig nation to a multiplicity of bril- 
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the experiments of a French. surgeon... tis 
related of the Jate. Sir Astley Cooper that 
on visiting Paris he was asked by the surgeon 
en. chef of the empire how many times he. had 
performed a certain wonderful surgical oper- 
ation, Sir Astley replied that he bad per- 
formed the operation. thirteen times. “Ah,” 
said the Frenchman, ‘‘ but, Monsieur, I have 
done him one hundred and sixty times.” After 
looking into the amazed expression of Sir Ast- 
ley’s face he added: ‘‘How many times did 
you save his life? “I, said'the Mnglishman, 
‘saved eleven-out of thirteen. How many did 


you save out of one hundred and sixty??? “Ah, ` 


Tonsicur, I lose dem all, but de operation was 
very briliante P? f 

So every attempt made to reconstruct with- 
out recognizing. man’s equality may be bril- 
liant to the eyes-of those who govern, but fatal 
to the rights of the people... Any compromise 
which ignores the rights of a loyal citizen. is 
unworthy of the civilization oftheage. ‘There 
should be no compromise ofany of the essen- 
tial rights of citizenship. Several compromises 
have been made with slavery in our past his- 
tory, but perfidy has marked their paths. We 
must not forget that the destiny of this nation 
is now to be shaped. Principles are now to be 
settled which will leave their impress upon 
countless ages of the future. No veneering 
spread over great national wrongs, no ignoring 
the fundamental rights of all our citizens, can 
faithfully represent the deeply-seated convic- 
tions of the American people. The conflict of 
arms through which the-nation has passed, the 
treasures expended, and blood ghed by the peo- 
ple in defense of their cherished rights and 
Institutions, must not havo been in vain. The 
civil arm of this Government must give logical 
effect to the sturdy blows struck by our brave 
soldiers in their many bloody conflicts. If it 
fails to protect the fair and natural fruits of the 
victory won by the sword it will be false to the 
great, principles of liberty and justly merit the 
condemnation of the civilized world. I, how- 
ever, have an abiding faith that the people, who 
could preserve their institutions against the 
criminal weakuess of a Buchanan and the 
machinations ofa Johnson, will transmit them 
unimpaired to posterity. 

Mr. Speaker, I yield the remainder of my 
time to the gentleman from New York, [Mr. 
Daruixa.] 

Mr. DARLING. 
man from Pennsylvania has only ten minutes 
left. As that is not sullicient for my purpose 
I decline to go on this evening; and with his 
permission 1 yield to the gentleman from 
Indiana. 

Mr: DUMONT, and Mr. TAYLOR of Ten- 
nessce, addressed the House. [Their remarks 
will be published in the Appendix. ] 

At the conclusion of Mr. TarLor’s remarks, 

Mr. KERR obtained the floor, and moved 
that the House adjourn. 

The motion was agreed to; and thereupon 
(at ten o'clock :and thirty minutes p. m.) the 
House adjourned; 


PETITIONS, BTC, 


The following petitions, &6., were presonted under 
the rule, and referred to the appropriate committees: 

By Mr. BUNDY: The petition of Colonel J.T. M. 
Montgomery, for oneyear’s additionalpension which 
is recommended by Joseph Hunt, Alexander Logan, 
Caleb W. Cherington, John C. Vanden, S. A. Nash, 
and William Waddle, the county officers of Gallia 
sounty, Ohio. : 
: By Mr. CULLOM: A petition, signed by numer- 


had.. Let us scrape away 
tions. begotten.. by 


ant operations, like. that which: characterized. 


I understand the gentle- | 


ous citizens of- Sangamon county Tlinois,-calling 


upon Congress.to prevent by necessary legislation 
the further withdrawal of the national legal tenders; 
also, to refrain from passing a law requiring. the 
national banks to: redeem in the city of Now- York. 

By Mr. DODGE: Resolutions of the Chamber of 
Commerce of the State of New York, in regard to the 


land sold by-the'ċity to the Government for building: 


suitable accommodations of the revenue service at 
the Battery, and asking Congress to make the proper 
appropriations to carry out the object. -~ i 
By Mr. FAR: ; 


NSWO. + The petition of citizens 


y Mr. 
„of Rockford. Tllinois; against the curtailment of the 


currency. M RS Sc aie E 
Also, the remonstrance of citizens of Rockford, INi- 
nois, against any law depreciating or unsettling the 
national currency. ars PENDS S ERNE 
Mr. GARFIELD: The petition of 122 citizens 
of Youngstown, Ohio, asking for the repeal of the 
five per cent. tax on manufactures. f 


By Mr.GOODYEAR: The petition of Effie J. Har- 


vey, praying for a pension on account of cher late- 
rom disease . 


busband, Clinton D. Harvey, who died ¢ 
contracted in the naval service of the United States. 

By Mr. BELL, of Ohio: The petition of John 
MoHlroy, and 108 others, citizens of Delaware, Ohio, 
praying that the five per cent. tax imposed upon 
manufactures be removed. 

By Mr, INGERSOLL: The remonstrance of F. 
Fullor, Charles E, Grant, L, E. Conger, B. L. Chap- 
man and 67 others, business mon of Galesburg, Tili- 
nois, protesting against any Jegislation dopreciating 
or unsettling the ostablished national currency. 

By Mr. ONE LL: The petition of the officers of 
the Athenoum, of Philadelphia, asking thatall books, 
maps, &o., intended for libraries, colleges, and othor 
public institutions be continued on tho free list, as a 
tariffupon them would be attended with disastrous 
results in the diffusion of useful knowledge. 

By Mr. PAINE: Remonstrance of F. T, Smith and 
othors, citizens of Fox Lake, Wisconsin, against 
legislation depreciating or unsettling the established 
national currency, i 

Also, the potition of citizens of Kalamazoo county, 
Michigan, for the establishment of a certain mail 
route, 

“Also, the petition of Lydia L. Perham, for pension. 

Also, the petition of certain citizens of Michigan, 
for the establishment of a now mail route. 

By Mr, PERHAM: Tho memorial of M, Wescott, 
for pension to the minor child of Enoch B, Whitte- 


more, ; 

By Mr. SCHENCK: The petition of manufacturers 
of Hamilton, Ohio, praying for the removal of the 
five per cont. tax on manufactures. 

Also, the petition of citizens of Dayton, Ohio, 
remonstrating against any legislation depreciating 
or unsettling tho established national curroucy, 


IN SENATE. 
Trrspay, February 14, 1867. 
Prayer by the Chaplain, Rev. B. H. Gray. 
On motion of Mr, GRIMES, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed wit}. 
LEAGUE ISLAND. 4 


Mr. GRIMES. I move that the Senate 
postpone all prior orders, and procced to the 
consideration of the bill (H. R. No. 452) to 
authorize the Secretary of the Navy to accept 
League Island, in the Delaware river, for naval 


purposes, and to dispense with and dispose of | 


tho site of the existing yan at Philadelphia. 

Mr. CHANDLER. 1 hope the regular order 
of business will be pursued—the presentation 
of memorials, reports, &c. 

Mr, POMEROY. I desire to present the 
credentials of my colleague and have him 
sworn in this morning. 

Mr. GRIMES. . That can be done after this 
motion is put. 

Mr. CONNESS. I hope before the motion 
is put that we shall be allowed to present 
memorials and bills. 

Mr. GRIMES. If the Senate will agree to 
take the bill up I shall then be perfectly willing 
that it be informally laid aside until all the 
morning business is disposed of, 

Mr. CONNESS. Very well. 

Mr. POMEROY. I have no objection to 
its being taken up if we can then proceed with 
the morning business. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Iowa. 

The question being put; there were ona 
division—ayes 17, noes 8; no quorum voting. 


Mr. GRIMES called for the yeas and nays, | 
and they were ordered; and being taken, | 


resulted—yeas 20, nays 16; as follows +. 


| _-YHAS—Messrs. Brown, Buckalew, Cattell, Gonness, 


Creswell, Fessenden, Fowler, Frelinghuysen, Grimes, 

Henderson, Hendricks, Johnson, Kirkwood, Lane, 

Morgan, Morrill, Saulsbury, Stewart, Williams, and 
atles—20.. Ss R š : 


-Howard, Howe, 


February 14, 


_ NAY S~—Messrs. Anthony, Chandler, Dixon, Foster, 
Nesmith, Patterson, Pomeroy, Ross, 
erman, Sprague, Sumner, Trumbull, Wade, and 
Wilson—16." -> “oe a 


Sherman, 


z ABSENT Messrs. Cowan, Cragin, Davis, Doolittle, 
SÀ 


Edmunds, Fogg, Guthrie; Harris, McDougall, Norton, 
Nye. Poland, tamsey, Riddle, Van Winkle, and Wil- 
ey—16. = ee i : 


“So the motion‘was‘agreed to. 


| CREDENTIALS, 00 

Mr. POMEROY presented the credentials 
of Hon. Edmund G. Ross,.elected a Senator 
by the Legislature of the State of Kansas to 
fill the vacancy oecasiond.by the death of Hon. 
James H. Lane... The telantiele were. read, 
and the oaths. prescribed by law were admin- 
istered to Mr. Ross, and he took his seat in 
the Senate. : ; ` 

Mr. ROSS presented the credentialsof Hon. 
Samuel C. Pomeroy, elected a Senator by the 
Legislature of Kansas for the term of six years, 
commencing on the 4th day of March, 1867; 
which were read, and ordered to be filed. 


PETITIONS. 


Mr. WILSON presented the petition of 
Joseph Segar, praying for compensation for 
property taken for the use of the Government 
by order of Major General Butler, in May, 1861, 
at Roseland, near Old Point Comfort, Vir- 
ginia; which was referred to the Committee 
on Claims. ; 

He also presented the petition of Isabella 
M. Boyle, praying that a pension may be 
granted to her husband, James Boyle, formerly 
a private in company H; seventeenth regiment 
Massachusetts volunteers, who became disabled 
in the service and is now insane; which was 
referred to the Committee on Pensions. 

REPORTS OF COMMITTEES, 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill(H. R. No. 974) 
to indemnify Abial Morrison for property 
destroyed by hostile Indians in Washington 
Territory, in the years 1855 and 1856, asked 
to be discharged from its further considera- 
tion, and that it be referred to the Committee 
on Indian Affairs; which was agreed to. 

Mr. WADE, from the Committee on Terri- 
tories, to whom was recommitted the bill (S. 
No. 404) to regulate the selection of grand and 
petit jurors in the Territory of Utah, and for 
other purposes, reported it with an amend- 
ment, 

He also, from the same committee, to whom 
was recommitted the bill (S. No. 501) amend- 
atory of an act to provide a temporary gov- 
ernment for the Territory of Montana, ap- 
proved May 26,- 1864, reported it with an 
amendment. 

Mr. NESMITH, from the Committee on 
Military Affairs and the Militia, to whom was 
referred the joint resolution (S. R. No. 158) 
for the relief of Daniel Elis, reported it with 
an amendment, and submitted a report, which 
was ordered to be printed. 

Mr. LANE, from the Committee on Pen- 
sions, to whom was referred the petition of 
Ezra B. Gorden, submitted a report, accom- 
panied by a bill (S. No. 602) granting a pen- 
sion to zra B. Gordon. The bill was read 
and passed to asecond reading, and the report 
was ofdered to be printed. : 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the joint resolution (S. No. 165) to refer the 
claims of the trustees of A. G. Sloo to the 
Court. of Claims, reported it without amend- 
ment, 

Mr. VAN WINKLE, from the Committee 
on Post. Offices and Post Roads, to whom was 
referred: the bill (A. R. No. 965) declaring 
Clinton bridge, across the Mississippi river, at 
Clinton, in the State of Iowa, a post ronte, 
reported it without amendment, and submitted 
a report; which was ordered to be printed. 

Mr. MORRILL, from the Committee. on 
Commerce, to whom the subject was referred, 
reported a bill (S. No. 604) to amend an. act 
entitled “An act making appropriations for 
the repair, preservation, and completion of 
certain public works heretofore commenced 


1867.. 
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under authority-of law, and- for: other par- 
poses,’’ approved. June 23, 1866; which was 
read, and passed to a second reading. ; 

_ Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to. whom was 
referred thé memorial of A. W. Walker, asked 
to be discharged from. its further considera- 
tion:;. which was agreed to. 


> PRINTING OF A BILL. 
On motion by Mr. CRESWELL, it was 


Ordered, That the bill. (S. No. 157) to protect. chil- 
dren of African descent from being enslaved, in vio- 
lation of the Constitution, of the United States, bo 
printed for the use of the Senate. : 


BILL INTRODUCED. 


Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 608) to authorize the establishment of 
ocean mail steamship service between the Uni- 
ted States and the Hawaiian Islands; which 
was read twice by'its title, referred to the Com- 
mittee on Post Offices and Post Roads, and 
ordered to be printed. 


NEW YORK HARBOR. 


Mr. MORGAN submitted the following res- 
olution; which was considered by unanimous 


consent, and agreed to: Z 


Resolved, That the Secretary of War be requested 
to communicate to the Senate the report of General 
Newton, of the United States Engineers, in relation 
to the encroachments on the harbor of New York. 


LEAGUE ISLAND. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 452) to authorize the Secretary of the 
Navy to accept League Island, in the Dela- 
ware river, for naval purposes, and to dispense 
with and dispose of the site of the existing 
yard at Philadelphia, the pending question 
being upon the following amendment, proposed 
by Mr. SUMNER, as a substitute tor the bul: 

That Admiral David G. Farragut, Lieutenant Gen- 
eral W. T. Sherman, and Mr. J. E. Hilgard be, and 
they are hereby, appointed and constituted a commis- 
sion to select a suitable site on or adjacent to the 
Atlantic coast for a naval station for the storage, 
repair, and building of iron vessels and iron-clad 
vessels of the Navy, and for other naval. purposes. 
And the Secretary of the Navy is hereby authorized 
and empowered to accept such selected site on behalf 
of the United States: Provided, The same shall be 
conveyed to the United States as a free gift, for their 
exclusive use and benefit, by avalid and indefeasible 
title. And the Secretary of the Navy is hereby fur- 
ther authorized to take possession of and occupy such 
site for the purposes herein indicated; and in prepa- 
ration thereof to use such amount of money asmay be 


necessary out of any unexpended appropriations for 
the Navy. ` 


The PRESIDENT pro tempore. Upon this 
question the Senator from Connecticut [Mr. 
Drxox] is entitled to the floor. 

Mr. GRIMES. With the permission of the 
Senator from Connecticut, 1 desire to say 

Mr. DIXON. Does.the Senator wish to 
make a speech? If not, I would rather go on. 

Mr. GRIMES. Iwas going to give the Sen- 
ator the benefit of a letter that was alluded to 
in the letter of Commodore Turner, of the 
existence of which I was not conscious until 
yesterday. 

Mr. DIXON. I am willing that the Sena- 
tor shall go on if he wishes to do so. 

Mr. GRIMES. No; Ido not care about it. 

Mr. DIXON. Mr. President, as I listened 
yesterday to the imploring and almost pathetic 
tones in which the Senator from New Jersey 
[Mr. Carrer] urged upon -the Senate the 
acceptance of this ‘munificent gift’ on the part 
of the city of Philadelphia, Twas struck with 
the deep anxiety which is manifested by the 
representatives of that city on the floor of the 
Senate that the gift should not be declined. 
The ordinary rules that govern human nature 
secm to be reversed in this iustance. We have 
had heretofore importunate petitioners. The 
importunity now seems to be on the part of 
the giver, who trembles with anxiety lest the 
gift should not be received. We have a short 
method sometimes with beggars who are im- 
portunate and who will not take a denial; but 
what shail we do when the benefactor will not 
take ‘no’! for an answer? Sir, there was 
once a wise old man, who lived long before 


H anxious:to get rid of: 


League Island had- been deposited-by-the ooze 
of the Delawareand the Schuylkill at the con- 
fluence of the-two rivers, who gave us a word 
of caution- as to the propriety of our keeping 
aloof from-those who press upon us gifts, 
especially when the- gift is a thing which the 
receiver does not want. and the donor. is very 


to be a very great anxiety on the part of Phil- 
adelphia, and -a natural anxiety I should: con- 
sider it, that-the gift-of that island should be 
received. _Whatis the character: of the gift? 
If it were a very desirable point with reference 
to the situation of Philadelphia at present, 
should we find that, sitting as she does between 
the Schuylkill and the Delaware, she had 
grown in all directions, north and west, until 
she has become the second city in the Union, 
but had never grown in that direction, why 
is it that that portion of the suburbs of Phila- 
delphia is not inhabited except that it is not 
habitable? You will find similar low lands sur- 
rounding the city of New York and other cities. 
Some cities are compelled to use similar lands 
on account of their peculiar location; but as 
a general thing you find that when not babita- 
ble they are not inhabited. Even the suburbs 
of the city of New York on the opposite side 
of the river are in that condition. In the city 
of Boston, on account of its peculiar position, 
they have been obliged to reclaim and make 
land for the growth of the city. We find, how- 
ever, that the city of Philadelphia has extended 
in all other directions, but shrinks from this 
unhealthy rggion, as a tree puts forth its spread- 
ing branches in all directions toward the light, 
but shrinks from a noxious shade. 

The Senator from New Jersey told us yes- 
terday that it was a custom sometimes on the 
part of the citizens of Philadelphia to resort 
to this island of a summer afternoon in order 
to enjoy the healthful breezes that fan that 
charming spot. Thatis a picture which I think 
never existed except in his own imagination. 
It may possibly be that there are some shades 
there, but I do not think the heated citizens of 
Philadelphia of a summer day flock there in 
yastnumbers. They donotrecline with Tityrus 
under the beeches of League Island. The Sen- 
ator himself very properly selects the city of 
Philadelphia forthe place of his business. He 
is wise in so doing. Hein that way gives an 
advantage both to himselfand to the city. But 
does he seek his suburban residence on League 
Island, where he says the healthful breezes are 
so balmy and inviting of a summer afternoon ? 
No, sir; he vastly prefers the somewhat arid 
and sandy plains of Camden. 

The city of Philadelphia is peculiarly for- 
tunate in the advocacy which this League 
Island scheme receives. She has virtually 
three, and I do not know but I might say four, 
representatives here. In addition to the two 
able Senators from Pennsylvania, there is the 
Senator from New Jersey, who resides one 
half the time in Philadelphia during business 
hours, and during his hours of leisure in New 
Jersey, who is here as the advocate, almost 
the representative, and in fact takes upon him- 
self the character of a witness for the interests 
of Philadelphia; so that we may say she is 
thrice happy, terque beatus, and I do not know 
but I may say quaterque when we add the 
Senator from Iowa, [Mr. Griaus,] who also 
seems to take so deep an interest for Philadel- 

hia. 

j T do not complain of this in the slightest 
degree. It is not unnatural that the city of 
Philadelphia should desire that League Island 
should be taken by the Government, accepted 
as a “ munificent gift, that great expense 
should be laid out upon it, and that at some 
future and proper time she may ask the Gen- 
eral Government to give her, in return for the 
six hundred acres of League Island, the small 
modicum of land which is now used as a navy- 
yard in the city of Philadelphia. Why, sir, | 
it would be ungracious if the General Govern- | 
ment would not doit. If Uncle Sam should 


p receive this:‘‘ munificent gitt,’* and he should. 
be requested by and by to give-up tô -tle city 
of Philadelphia the land now occupied by the 
navy-yard, it would.be almost ungracious and 
unkind should he refuse to do so; and.I do 
not know that it would be-unreasonable if such 
a request.should be made.: How can we refuse 


c | so sight a-return for a gift so munificent? 
| .. Now, sir, League- Island-is only two miles | : Mihis s 
Yrom the: city of Philadelphia, and. there seems 


But, sir, I find, in examining this subject, 
some things: which strike me as peculiar: : In. 
the first place, I will say that the proposition 
is very skillfully presented. to the Senate—f 
will not say artfully, but skillfally presented: 
We are told that. there is no intention of estab- 
lishing an additional navy-yard; thatitis only 
desired. that. the present location of the Phila- 
delphia navy-yard shalt be changed to another. 


| This disguise, it seems to me, cannot conceal 


the real intention. Every Senator knows that 
the real. question here presented is whether the 
| great iron navy-yard of the. United States, ren- 
dered necessary by the use of iron-clad vessels, 
and which it is supposed must atsome time ke 
established, shall be located’at League Island 
or not; whether, in preference to all other 
locations in the country, that shall now be defi- 
nitely chosen.. That is the real question before 
the Senate. It is useless, therefore, to say that 
Congress is only requested to decide that the 
navy-yard in Philadelphia shall be removed 
and enlarged. We cannot avoid the real issue. 
We may as well look at it as itis. The ques- 
tion is whether we are prepared to say that of 
all the places on the whole coast of the Atlantic, 
from Maine to Florida, League Island is the 
place for the navy-yard which is to be built 
for iron-clad vessels. 

Now, sir, how happens itthat this question 
is here at all? It is a little surprising that this 
question is before the Senate on this occasion. 
Senators who have occupied their seats for four 
years will remember that we have already had 
a discussion on this subject and a virtual de- 
cision. The question was once before pre- 
sented to the Senate, and the Senate decided 
that a commission should be appointed, and 
that that commission should examine League 
Island, New London, and other sites that might 
be presented, aad report to the Navy Depart- 
ment. How was that commission appointed? 
It was appointed by the Secretary of the Navy. 
He certainly is not an enemy of this project, 
and it could not be supposed that he had 
appointed men who were adverse to his views. 
I do not suppose for @ single instant that any 
improper motive governed the appointment of 
that commission; but this I may properly say, 
that if there was any leaning on the part of 
the commission, it was not against League 
Island and in favor of any other site. It was 
appointed by the Navy Department, the strong- 
est friend of this proposition. What were the 
commission to do? They were to examine 
the sites presented and to report. They have 
examined and reported. What was that report, 
and what has been the effect of it? What 
| attention has been paid to it? Has the Navy 
Department paid the slightest attention to that 
report? I think if the report had been the 
reverse of what it was the honorable Secre- 
tary of the Navy would have paid some regard 
to it. It seems to me that the Senate of the 
United States, having concurred with the House 
of Representatives in requiring the appoint- 
ment of a commission to examine and report 
whether League Island was the proper place 
for this navy-yard, are called upon to pay some 
respect to the report itself, at least to consider 
what it was. 

But here we are presented with a proposition 
for another commission, and to report upor 
what? To examine the whole coast as before? 
| To let us know what is tue best position? No, 
sir; to examine one, and only one; and I think 
I may safely say, without any disrespect to the 
Secretary of the Navy, whom T believe to be a 
very correct and honorable man, especially in 
his political views, that a sure thing will be made 
of it this time; I may say that with safety, be- 


cause the bill itself requires him to confine his 


| examination, if any examination is to be made, 
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to'oné point.: Why is that, sir ?-Why not allow 
what the Senator from Massachusetts proposes 
to be. done? The Senator-from: Iowa:says it 
would: be a-roving commission... Well, sir, T 
should suppose that roving was the very mode 
by. which “a .commission could ascertain. what 
was ‘the best site; but the commission, -under 
this bill; .aré.not to rove: abroad; they. are: to 
confine themselves to this one ‘position, League 
Island, andifthey are of opinion thatthat should 
be selected, thën the question is closed...’ 

-F have no: doubt that the Secretary of the 
Navy-will appoint this commission with refer- 
ence only to their. qualifications to decide: the 
question ; but if.he should be so unfortunate as 
to find that the commission are adverse to his 
views and opposed to League Island, what then? 
That will be the second. commission that have 
reported, and then I suppose the whole subject 
will be dropped, and. Ponens will be called 
upon again to'appoint another commission, and 
so on until a. commission is found that shall 
decide in favor of League Island; for I will say 
that the persistency, I might say the obstinacy, 
with which certain men connected with the Gov- 
ernment seem bent upon selecting this position 
of League Island in preference to any other is 
really somewhat surprising, quite as much so 
as some of the other points to which the Sen- 
ator from New Jersey alluded, and to which 
I shall call the attention of the Senate in a 
moment, i 

The Secretary of the Navy overlooks entirely 
the report of his commission. He appointed 
suitable officers of the Navy and they submitted 
to him their report. In his very nextreport sub- 
mitted to Congress the Secretary utterly ignored 
that. He went on asifno report had been made. 
He insisted upon his former views ; and the sub- 
ject now comes before Congress, and Congress 
isurged and inplored to accept this ‘munificent 
gift’” against the opinion of the commission 
pppointed in accordance with the vote of both 
Ilouses of Congress. 

Now, sir, what was that report? Attention 
has already been called to it, and it is unneces- 
sary for me to dwell upon it at any very great 
longth at this time. Who were these gentle- 
men who were appointed by a golemn vote of 
both Houses of Congress to examine, first, 
League Island, then New London, and then 
any other point which might be presented as 
a suitable location? Commodore Stringham, 

Jommodore Gardner, Commodore Van Brunt, 
Engineer Sanger, Captain Marston, and Pro- 
fessor Baché.. It so happens—of ‘course it was 
entirely accidental, but it so happened—that 
three of the commission either were residents 
of, or natives of, Pennsylvania, and not a single 
man had any connection, by residence, or birth, 
or relationship, or consanguinity, or in any 
other way whatever, with New England. ‘Their 
feclings and prejudices, if they had any—I 
know they had none; but if they had any— 
were in favor of Philadelphia as the location 
to he chosen. They made a report of very 
great ability. They exhausted the whole sub- 
ject. They divided their inquiries into fifteen 
different heads. What was the final result to 
which they came? What was the opinion which 
they gave Congress on the subject? ‘The Sen- 


ator from New Jersey says ‘it was not unani- 


mous, but the vote of the commission stood 
four to two.’” The Senator says the minority 
had the advantage of the argument. 

Well, sir, itis very possible that you might 
Appoint. a committee consisting of six men, 
five of whom should be very capable men of 
judging, practical men, and yet not so keen in 
argument as the sixth, and if his argument is 
supposed to bea little abler than the others, 
then, according to the Senator, you must not 
regard the weight of character nor of opinion, 
but must look at the theoretical reasoning and 
skill in argument entirely. Bat I think that 
the Senator is entirely mistaken in regard to 
the argument. If Lamany judge, these gentle- 
men uot only outnumbered the minority of the 
board, but they outweighed them in argument, 
The result to which they came was this: 

“ Herolved, That, inthe. opinion of the board, the 
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public. interests will not bo promoted by acquiring 
the title to League Island for naval purposes: 

. That is definite, distinct,-decided, and with- 
out qualification. That: was the. opinion: of- 
these four naval officers against the other two- 
on that board, the only board ever appointed 
by-act‘of Congress to make a decision on this 
subject. They went on further and added: 
“Resolved; Thatthe harbor of New.London possesses, 
greater advantages for a navy-yard and naval depot 
than any other location examined by this board.” 

Ido not propose'to dwell at any: very great 
length upon that, for I am not here to-day as 
the peculiar advocate of New London. I do 
not wish nor expect the Senate to decide at this 
time upon the merits of that place. That is 
not the question before the Senate.. The Sen- 
ate may think that League Island does not 
combine all the advantages which are required, 
and which may be found somewhere on our 
three thousand miles of coast, for a navy-yard, 
without coming to the conclusion that New 
London does combine all those advantages. 
Possibly some other place may be found. I 
agree entirely with my colleague in his remarks 
yesterday, that Washington city itself is a far 
better place for this navy-yard than League 
Island. That is my opinion. I have no doubt 
that other places may be found, I think they 
are numerous, if the investigation could be ex- 
tended. Certainly there is no very great press- 
ure for time on this subject, for the Secretary 
of the Navy has seized time by the forelock and 
has placed our iron-clad ships at League Island. 
There they are safe and sound, imbedded in 
ice, locked up, secure from attack and useless 
for defense, and have been for six,weeks past 
at League Ísland utterly helpless and utterly 
useless. If that catastrophe to which you, sir, 
alluded yesterday had taken place within the 
last six weeks our iron-clads would have been 
unable to move for any purpose from League 
Island. ‘here is, therefore, no very great 
pressure as to time. League Island has fast in 
her icy chains the iron-clads already, and they 
will remain there at least until the Delaware 
river shall thaw and liberate them from their 
icy bondage. I observed that the Philadelphia 
papers a few days ago expressed great hope 
that cighty vessels that were ice-locked at 
Newcastle would soon be able to reach Phila- 
delphia, but the wind happened to change to 
tho northwest, the ice remained in the Dela- 
ware, and there they are yet. 

It would be trespassing upon the patience 
of the Senate if I-were now, after the exhaust- 
ive speech on this question which my colleague 
has made, to dwell upon the details of the 
report of the commission appointed to investi- 
gate this subject. All that can be said has 
already been said upon it. Senators will find 
if they will glance at that report that all the 
questions were carefully considered and mi- 
nutely inquired into and examined : first, as to 
the adequate depth of water at or nearthe site ; 
second, facility of ingress and egress; third, 
security from attack by an enemy and facility 
and economy of defenses; fourth, security from 
violent winds at sea, and from ice whether fast 
or moving; fifth, ample accommodations for 
safe anchorage; sixth, abundant space for the 
erection of all buildings, docks, and basins 
that may be required for a first-class establish- 
ment; seventh, adaptation of the site to the 
construction of permauent stone dry-docks, 
&c.; eighth, topography of the site ; ninth, mean 
range of the tides and exposure of the site to 
freshets and overflows; tenth, set of currents 
about the site, and thcir effects; eleventh, 
facilities for procuring most rapidly supplies 
and stores of all kinds; twelfth, abundant 
supply of good fresh water ; thirteenth, facil- 
ities for procuring workmen of all classes; 
fourteenth, quality of the water near the site, 
whether fresh or salt; fifteenth, health of the 
vicinity. Every single point which can arise 
was carefully examined by that. impartial 
board, leaning, if at all, in favor of: Philadel- 
phia, and as the result of their investigations 
they reported to the: Secretary of the Navy 
that in their opinion the publie interests would 


not: be promoted ‘by acquiring 
League Island for naval purposes: _ 

Now, sit, it would. seem that that decision 
should have some weight. It would seem that 
there should be an end of this matter; at least 
it-would. seem that there should be another 
inquiry. It would seem that if that. decision 
was to be entirely ignored and set at naught, 
it should not be. done. without going at least 
through the form of inquiring still farther ; 
but that is not proposed. As I have said, the 
bill before us requires that no ‘examination 
shall be made whatever except of- League 
Island. The Senator from Massachusetts has 
offered an amendment to:it.:. The Senator 
from Iowa has taken occasion to find fault 
with. the statesmanship of the proposition of 
the Senator from Massachusetts. The Senator 
from Massachusetts can defend that proposi- 
tion for himself. The Senator from Iowa says 
it includes nothing; it does not require any 
proper examination. Why, sir, as you your- 
self said yesterday, it includes all that the bill 
itself includes, and a little more. . It goes as 
far as the bill does; it requires everything that 
the bill requires; and I think it-goes a step 
further. 

If the Senate should entertain some doubts 
on this question, and should come to the con- 
clusion that it was best to ascertain whether 
some objections made against League Island 
were proper to be considered, I can conceive 
of no mode by which that examination can be 
better made than by this proposition of the 
Senator from Massachusetts. Who are the 
commission proposed in it to inquire into the 
subject? The Senator from Iowa says they 
are not naval men. Sir, it does not require 
naval men to consider this question. It re- 
quires men of good sense; it requires men who 
ean decide whether a particular place is a 
proper and safe point for a navy. A man does 
not need to dalerstand navigation. for that. 
If he is a practical business man, and has eyes 
in his head, and can see whether land is land 
and water is water, he is competent to decide 
that question. We propose, therefore, that 
the distinguished men named in the amend- 
ment shall be appointed to examine the whole 
country, to visit the whole coast if necessary, 
to visit the different points proposed, and to 
give us their opinion. It has already been 
shown that there is ample time for this exam- 
ination. 

Now, sir, when they do. that what will they 
find? It is true there has been something said 
of the propriety of selecting New London as 
one of the proposed sites. It strikes me that 
the true manner of considering this question 
is not with regard to local interests in any 
manner whatever. I would if I could have 
this question considered in the light of the 
unity of the whole country, as if there were no 
such thing as State lines. I am not very 
much of a centralist, but upon this question I 
am willing to ignore all State lines ‘and State 
divisions. What is the best location for an 
iron-clad navy-yard in the United States with- 
out reference to that parallelogram on the ma 
which is called Pennsylvania, and without-ref- 
erence to that still smaller space on the map 
which is called-Connecticut? Leave them out 
of the question. I regret that all the Repre- 
sentatives of the State of Pennsylvania in a 
body voted in the House of Representatives 
for this measure. I should prefer that they 
could view it and that we could view it in Con- 
necticut as a national question, but still I do 
not complain of them; {do not blame them. 
I know what human nature is. I know that 
the people of Pennsylvania, and particularly 
in.the neighborhood of Philadelphia, are anx- 
ious to have this great navy-yard there ; and it 
is not surprising that the people of Philadelphia 
should share this anxiety; but that ought not 
to have the slightest influence upon the mind 
of any Senator, and it cannot have. What if 
New London does desire this navy-yard?.. What 
if Philadelphia also desires it? `- Of course 
they desire it. They would be somewhat dif- 
ferent from human beings elsewhere if they 
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did not; but that.cannot have any weight upon 
our minds, . 

True it is that New London is proposed. 
Nature has been peculiarly kind to that local- 
ity. In a great many respects it is in. point 
of fact-and I may say it without a boastful 
spirit with regard to my own State—the very 
best harbor on the face of the globe. ‘That is 
the truth. Nature has given to the State of 
Connecticut at New London a stream which 
penetrates the main land in such a manner as 
to make the best harbor in the world, not 
equaled by the bay of Naples, not equaled by 
the harbor of New York, not equaled by any 
harbor so far as I know anywhere on the globe. 
Why, sir, if that harbor had been in France or 
in England, with an estuary penetrating ten 
miles into the main land with a depth of forty 
feet of water to its perpendicular bank, and 
with feasible ground sloping down to it in every 
direction, with a natural foundation for every 
kind of heavy buildings, do you suppose tliat 
Napoleon or the British admiralty board would 
have neglected it? Do you suppose that Na- 
poleon would have laid out millions of. money 
to make artificial harbors as he has done in 
France? Do you suppose the English Gov- 
ernment would have neglected it? No, sir; it 
would have been seized upon hundreds of 
years ago and devoted to the purpose of-a 
great national naval station, a use for which 
nature seems evidently to have designed it. 

The Senator from New Jersey says, by way 
of complaint as I understand him, that Con- 
necticut urged this place sixty years ago as a 
site for anaval station and naval depot. It is 
very true that the people of Connecticut at an 
early day saw its advantages; and, but for the 
fact that Connecticut is a small State, with 
very little political influence, it would have 
been selected as a naval station long ago. If 
we had acted on this subject with a spirit of 
national unity and not with reference to 
State divisions New London would have been 
selected first of al. No man can visit that 
place and see those capacious waters and that 
peculiarly adapted ground to ~this purpose 
without saying at once it is the spot of all 
others. for a naval depot. I had the honor 
of accompanying the commission when they 
visited New London. I sailed up the river 
with them. I had seen it often before, but my 
attention was never so particularly called to 
its advantages for this purpose as on that 
occasion; and T perceived at once the effect 
upon their minds of ocular demonstration. I 
say to you, Senators, you cannot go there 
without being convinced. Go there this mo- 
ment in imagination, and what do you see? 
Do you see an ice-bound river as you see at 
Philadelphia, although in a northern clime? 
No, sir. New London isa northern city, not 
with southern principles, but with a southern 
climate. The Gulf stream deflects somewhat 
toward the coast, and the breezes from the 
Gulf stream come around Montauk Point and 
up by Fisher’s Island ; and standing there you 
may feel its influence on a winter day, keeping 
the water in a’state of liquefaction when rivers 
farassouth asthe Potomac are crossed by heavy 
teams, and when Boston and New York har- 
bors are closed with ice. That is a natural 
blessing for which Connecticut ought not to be 
condemned. She has not many such blessings, 
Tagree. Nature has not been kind to her in 
all respects; but she has been extremely kind 
to her in the gift of this harbor unequaled on 
the continent. 

The Senator from New Jersey says nothing 
stands in the way of this little job of taking 
League Island for this navy-yard, as desired 
by Philadelphia, but Connecticut. She is 
reproached. She standsin the way. ‘What 
business has she there at such a time?” Why, 
sir, Connecticut asks nothing. You yourself, 


si, Showed yesterday that the strongest and ji objections. {will not refer to what the commis- 


(sion say, but E will take the statement of this | 


most convincing argument which has been 
made on this subject was made by a Senator 


from New Jersey, who not long since occupied |} 
one of these seats, and who was by all of us | 


miles of League Island, but not near enough 
to transact business in Philadelphia and rep- ` 
resent the city of Philadelphia as well as the 
State of New Jersey. I do not mean by this: 
in the slightest degree to reproach the Senator 
from New Jersey. What he is doing he is 

doing. conscientiously ;: but I think, after the 

interest he has manifested, it was a little un- 

kindof him to reproach Connecticut. “When 

he was employing his carnest zeal for the inter- 

ests of those whom he in part represents on 

the Camden side of the river, he certainly 

ought to have had the charity to suppose that 

the: Senators from Connecticut were actuated 
by as pure motives as himself. : 

Now, sir, this is not an overwrought descrip- 
tion of the natural advantages.of New Lon- 
don. In truth, it is impossible to draw a pic- 
ture of the peculiar advantages of that position 
which shall come anywhere near their true 
merits. I wish the Senators who desire to act 
on this question, with a view to the good of the 
whole country and for all future time, could 
visit the spot. I wish they could go there as 
that commission went. J care not what were 
their prejudices, they would be convinced. Let 
them sail up the Delaware river; let them come 
to an island in the Delaware two miles from 
Philadelphia, uninhabited and uninhabitable. 
The Senator from New Jersey says there are 
seven houses there, and some of them have 
cellars; and he alleges that diluvial region 
has some ten trees on its whole extent of six 
hundred acres. I never doubted that League 
Tsland was sufficiently fertile. That was not 
the objection. We never claimed that it was 
‘a barren waste, wherein no salutary plant 
takes root, no verdure quickens.’? That is not 
the objection to it. It is quite too fertile; the 
noxious vegetation there is perhaps too luxu- 
riant for the health of its few inhabitants. 
That rather is the difficulty. I have never 
doubted that if a tree took root there it would 
expand in the course of years; and no doubt 
that island has been there for even a longer 
time than the Senator stated. We never de- 
nied that there were some portions of solid 
matter there. The Senator mistakes what those 
of us who believe League Island to be an unfit 
place think with regard to it. I have no doubt 
that that island has been there probably ever 
since the period of the flood. The deposit of 
the ooze at the junction of those two rivers 
would not make an island of six hundred acres 
in any short period of time. It is true, as the 
Senator has said—that is, I take it for granted 
itis true, because he says so—that a portion of 
that island has been washed down to Cape 
May since the recollection of man. 

He tells us that the back entrance or the 
back channel has been cit through within, I 
think, a period of a hundred years; so that 
some portion of it has departed, and undoubt- 
edly the formation of the land is such that it 
is liable at any day to be washed away by the 
currents as that portion was. 
you arrive there what do you find? You need 
a firm foundation. What dothe commission 
say? They say that League Island is a re- 
claimed marsh. They say that it isnow saved 
from submersion by the Delaware river by 
adyke or wall, and that at high tide a very 
large portion of itis two, three, or four feet 
below the water. That may not be true of the | 
whole island. There may be a small portion 
of it never covered by water. They say that 
an immense expense must be laid out to make 
it a proper position for a navy-yard; and I; 
may as well at this time say a word on the 
subject of that expense. 

Thave here a pamphlet written by a friend | 


| of this proposition, and to show that he is an į 


honest man he states that he is a native of 
New England, proof presumptive, I agree, 


ilthat he isso. He gives us his opinions with | 


[regard to it, and answers, as he thinks, the 


! friend ofthe proposition. He says: 


i 


| mark would require about three million six hundred 
! A 


highly respected, who lives within seventeen © thousand yards of earth.” 


Now, sir, when j 


“ To raise the island three feet above high-water į 


~ He is wrong upon his own ‘statement, for T 


have taken the trouble to go through the arith- 
metical calculation myself, and I fird-it-will . 
take five million two hundred and twenty-séven 
thousand cubic yards. He then says that this 
may ‘be done at twenty-five cents per cubic 
yard. - There is not a Senator who has not had 
experience enough on his own. property to 
know that itis utterly impossible to carry and 
deposit a cubic yard of earth for twenty-five 
cents. It cannot be done. Ithink it would 
cost four times. what he ‘has stated. In my 
opinion, to lay the quantity-of earth he states 
upon the island and to distribute it as must be 
done would cost at least a dollar a cubic yard. 
If it cost that, then it would cost to make this 
gift acceptable $3,600,000, according to his esti- 
mate, but according to my estimate it would 
be $5,227,000. But suppose we divide it; 
suppose it can be done for one half the amount 
I have stated—and no man would contract for 
it at that price if he had the soil close at hand, 
and if it could be given to him—it would cost 
$2,500,000 to make this gift capable of being 
used. That does away with all the advantages 
of this position on account of its vicinity to 
coal and iron, for the interest of this money 
would more than transport throughout all time 
all the coal and iron that the Government 
would require for this navy-yard. 

There is no escape from this. Itis useless 
for the Senator from New Jersey to talk about 
League Island being of the same geological 
formation as the main land there. Why, sir, 
we know without inquiry—every man who has 
ever seen alluvial soil at the confluence of two 
rivers where the land and the water mingle 
and form an ooze, knows that it must be a 
place, as the former Senator from New Jersey 
stated in his remarks, where if a man puts his 
foot in it is difficult to get it out. Thatwill be 
the case with us. If our Government should 
get its foot into that position, in my judgment 
he will never be able to extricate it. The 
United States may receive this gift; they may 
pour out treasure there; there will be no end 
to the enormous expense which will be en- 
tailed; and, after all, the position will be utterly 
unfitted for a navy-yard. ‘This is not an asser- 
tion; this is an opinion not founded upon the 
report of the commission, but upon the state- 
ments of the friends of the measure. 

Mr. President, it would seem that there 
ought to be some very strong reasons presented 
to induce the Senate at this stage of the ses- 
sion, in hot haste, to decide to tie their hands 
for alltime on this question ; for I say here, 
without fear of contradiction, that the passage 
of this bill at this time is tying the hands of 
the Government for all time to come. Upon 
what will you decide afterward? You accept 
the gift of this island, What is the understand- 
ing? That itis accepted for naval purposes. 
If the honorable Senator from Iowa has some 
doubt whether it will be wise to go on with 
work on the island, it is far better to settle that 
donbt now. Letus settle it before we decide 
to take the property, not accept the title before 
we make up our minds that it is an aceeptabie 
piece of property. 

But, sir, when you have accepted it; when 
you have lavished upon it untold sums of 
money; when you have decided that the iron- 
clad navy-yard shall never be on the Potomac 
river, nor at New London, nor on the Hudson, 
nor at Perth Amboy, but at League Island; 
when you have laid out three, four, or five 
millious upon it, what have you? I wish the 
Senate, before they take definite action on this 
question, to consider for a moment what you 
have when you have got it. I say to the Sen- 
ate it is utterly worthléss for the purpose in- 
tended when received, and when it has been 
prepared for its purposes by the expenditure 
of millions. When you have done all, you 


|| have got a place which is utterly worthless for 


your purposes, and why? 

In the first place, it is a position which is lia- 
ble, some say once in forty years, some once in 
ten years, but in my belief at least once in six 
years—it has happened twice within the last six 
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years—to be entirely closed by ice-for a period 
of at least four weeks. «Is this.a. trifling. con- 
sideration? Why, sir, Eneed not‘dwell upon 
it to the Senate.’ A navy-yard which you can- 
not approach by water and which. you cannot 
leave by water for-one tenth of the entire year 
is utterly worthless for the purposes.of a navy- 
yard. that I think is a position which cannot 
be denied.’ Will the Senator from New Jersey 
deny the fact? Will he say that the present is 
an extraordinaty winter ? Well, sir, the winter 
when this: bill was discussed. before was an 
extraordinary. winter, and the very same. fact 
occurred. Í -stated then, and without denial 
by my friend from Pennsylvania [Mr, Cowan] 
at that time, that the Delaware river was frozen 
up, and people were crossing on. the ice with 
heavy teams at this very pomt where you pro- 
pose to -have a navy-yard,.where your vessels 
shall be always on the alert and ready at the 
least threatening of war, in at least two weeks 
at the longest time, to be able to defend New 
York; for it only takes the British or French 
Government two weeks to send vessels to New 
York. Is it an unsupposable case that in case 
of war our iton-clads might be locked up for 
six weeks at League Island, while France and 
England concentrate their whole naval force 
upon New York? Will anybody say that is 
impossible? It could have beon done this very 
winter, or else the Philadelphi papers are 
edited by men who are utterly untruthful with 
regard to the state of the river. They say so 
themselves. ; 

It seems to me that when I state these facts 
to the Senate, it ought not to be replied to me 
that the facts are worthless and should have 
no weight because I happen to live in Con- 
necticut and New London wants a navy-yard. 
Admit it; suppose it were so; does that alter 
the character of the fact that the Delaware 
river for six weeks during the last winter has 
been entirely inaccessible at League Island for 
any species of craft that needs water to carry 
it? There might be possibly an invention of 
an ice-boat that: I seo has been used in western 
waters that might reach it, but there is no other 
mode except by land. 

That, thon, is the character of this location 
with regard to ice and accessibility by water in 
the winter season. If you say that this will 
only happen once in ten years or once in forty 
years we all know how uncertain are such 
averages, You may form a general average 
which will answer for n series of centuries, aud 
say that such a thing happens only once in ten 
years; but tho ten years may be consecutive. 
A thing may happen for ten consecutive years 
and not again happen for a century ; though I 
do not believe there has been a decade in this 
century-~there has certainly not been since 
my recollection, for L have had some occasion 
to know the fact myself—that Philadelphia hag 
not been ice-locked in this manner. 

But then, when the river is open and you 
have water, you need a certain amount. of 
water, You must have depth. Now, I state 
to the Senate aud to the country that the depth 
of water in the Delaware river, although not 
quite as insufficient as it would be in the Con- 
necticut river, is utterly insuflicient; there is 
not water enough. ‘Chis “munificent gift” 
which the Senator insists on our accepting will 
be utterly valueless after we have expended all 
our money upon it for the purpose of a navy- 
yard for want of water, the very first essential. 
Let us see what the depth of water is. Mr. 
Fox—I beg pardon ; I do not know whether 
Mr. Fox is the writer or not—but the writer of 
this pamphlet says; 

“We are invited to go to New London and build 
up a straight open hatbor with doep water.” 

He makes depth of water an objection. I 
think he must have seen no objection of that 
kind to be raised to League Island, as it is to 

- New London. True enough it is; and if that 
is an objection we admit it; we have deep 
water. The harbor of New London hag an 
average depth of forty feet of water. Why does 
Mr. Vox make this objection? Simply because 
New London has it and League Island has it 


< 


hot. Let-me read to the Senate what the-navgl 
commission, speaking on this. subject of deep 


water, and also the depth of water required: by 
armor-clad: ships, not only the English ‘and 
French, bat our-own, say, and see whether 
when we have accepted this “munificent gift,” 
and laid: out three millions of money upon it at 
the least caleulation, we have got anything of 
any kind: of value. - I call the attention of the 
Senate to. this point. The Naval.Committee 
of the House of Representatives say: 


‘Depth of Water.—Of a similar nature to the fore- 
oing is the objection.on account of the inadequate 
epth of water. This.is very:-obvious upon a careful 
examination of the soundings, as indicated by the 
charts prepared by the Coast Survey. Opposite Hog 
Island, and just below. League Island, the channel is 
very narrow, and shoals to a depth of but eighteen 
feet at its doepest point at mean low tide. No ves- 
sel drawing more than eighteen feet can pass this 
point without waiting fora rise of tide. NearCherry 
flats, and opposite Wilmington, the channel draws 
but nineteen and a halffeet. Below Newcastle, and 
in the neighborhood of the Pea Patch Islands, the 
channel has shifted from the east to tho.west side of 
the island, and in as many as three places shoals to 
nineteen and ahalf feet. Twenty-five to thirty miles 
below Newcastlo it again shoals to twenty-one fect. 
The committee regard this ag an almost insuperable 
objection to the Delaware for a great naval station, 

“We are upon the threshold of à new era in naval 
architecture. No one can tell what the exigencies 
of the coming years may call for in the sizo and 
draught of our navalvessels. The boasted iron-clads 
of England, the Minotaur, the Agincourt, the North- 
umberland, and Black Warrior, draw twenty-five 
feet six inches, Tho French La Gloire, Normandy, 
and others noarly twenty-six feet., And these Pow- 
ers aro now deepening their docks and constructing 
new ones for the purpôso of receiving vessels draw- 
ing twanty-six fect of water. 

“In thisconnection, thestatementof one of the first 
naval constructors of the Government, Mr. Delano, 
of the Brooklyn. yard, was laid before us: ‘That it 
was indispensable, to make any naval station first- 
class, tg have a dopth of at least twenty-five feet of 
water at low tido, J 

“Your committee cannot believe iteonsistent with 
a prudent rogard to the future efficienoy of the Navy 
to establish for all time the great naval yard and 
dopot of the country ata pone to which vossols of a 
greater draught than cighteen feet cannot get, and 
from which they could not get to sea oxcept in cer- 
gain stages of the tide. And tho nation might find 
roason to regret the accoptance of tho ‘munificent 
gift’ in case a floot chased by a superior force of the 
enemy should be unable to reach its rendezvous in 
the Delaware, or to put to sea from thence at short 
notico, when its presonce might bo necessary at any 
point threatened.” 


Donald McKay, the eminent ship-builder of 
Boston, says on this subject of deep water: 


“TL we aro going to compete with Franco and Eng- 
land for a sea-going iron-cased fleot, we must have 
vossols to draw from, twenty-four to twenty-six feet, 
of water at loast. The poral ports of France and 
Hogland are not limited in draft of water, and their 
docks are now being altered and new ones con- 
structed to reecive these iron-cased vessels, which 
draw twenty-five to twonty-soven feet.” 

Yon see it stated, therefore, by this commis- 
sion that an objection exists to League Island, 
as I have already intimated, on account of the 
inadequate depth of the water. They stated 
that there is but eighteen fect of water at the 
deepest point just below League Island at mean 
low tide; that opposite Wilmington the chan- 
nel has but nineteen and a half feet; that 
below Newcastle the channel has shifted from 
the east to the west side of the island, and in 
as many as three pieces shoals to nineteen and 
a half feet. 1 eall the attention of the Senate 
particularly to the statement of’Mr. Delano, 
one-of the constructors at the Brooklyn navy- 


naval station first class to have à depth of at 
least twenty-five feet of water at low tide.” 
What, Senators, are you doing? For what are 
you acting? For to-day, for last year, for the 
last century, or for the future?” A new era 
has opened in naval architecture and in naval 
defense, and we are acting for all time. What 
is the French Government doing? What is 
the draught of water of the English armor- 
plated ships? Here is a list of some of those 
vessels: 


Draught, 

A Feet. In, 

Black Prince « 26 Bh 

Royal Oak -10$ 

Caledonia 1s 

cean 103 
Minot: 8 

Achilles. „34 

Royal Al 25 10% 
Agincourt. 25 8 
Northumberland . 23 8 


yard, that ‘it was indispensable to make any 


Others have been built within the last two ‘years, 
namely: . i 


Draught. 

- Feet. In. 
Zealons.........-. 28 60 
Lord Hyde.. „28 -6 
Lord Warden. «l6. 6 
Bellerophon »» 2 00 
ercules i « 2 00 
Turkestan (for the Turkish Government)... 25 00 


Here are the names and draught of some of the iron- 
clad ships of Franee. ; 
; Mean Draught. 


Feet. In. 

+ 26 00 

26 00 

«25 00 

C 25 6 
Invinciblo 235 6 
Normandie.. 26° 00 
Flandre... 235 00 
auloise 25 00 
Guyenne 25 00 
Heroine, « 20.00 
Magnanime. 2 00 
rovence. . 2 00 
Revanche. 25 00 
2% 00 

„25 00 

ene 20 00 


I admit that our iron-clads will be perfectly 
defensible from attack if you desire to place 
them where the English and French iron-clads 
cannot reach them. You have that place of 
perfect security at League Island. Place them 
there and no ships which draw over eighteen 
feet of water can ever approach them. If the 
security of the vessels themselves is desired by 
the Senate, then I agree that League Island is 
a well-chosen place. League Island will be 
perfectly secure from attack on all sides except 
by land. Noshipscan ever reach our iron-clads 
there. The La Gloire, the Royal Oak, the 
Minotaur, the Agincourt, and the Northum- 
berland may cross the ocean in vain; we have 
no fears; we have our iron-clad vessels safe 
from all their attacks. That will be assured. 

Now, one word as to the defensibility of the 
point where they are located. It-is said that 
we cannot defend them at-New London... I 
had supposed that they were to defend them- 
selves, and vot ouly themselves, but the whole 
country; but it seems that they must be in a 
defensible position. Why, sir, what are they 
for, what are we laying out this vast expense 
for iron-clads for, if they need to be defended? 
If that is the ‘case we had better surcease from 
building them altogether. I takeit, ‘the blood 
of Douglass can defend itself;’’ the iron-clads 
can at least defend themselves., If they cannot, 
New York and Philadelphia are liable at any 
day to be laid waste.- Suppose you have a fleet 
of iron-clads at New London, and a fleet of 
iron-clads approaches them from England, and 
the cry is raised throughout the country that 
they are not defensible, they must have forts, 
they must have fortifications to defend them 
against the British attack, are they to lie there 
helpless? I think they are not to lie there to 
be bombarded by the British iron-clads, but 
they are to sally out and commence the attack 
themselves, to traverse our whole coast. That 
is their duty, not to lie there to be defended. 
I look to them as our defense, not as the ob- 
ject of defense. So much on that point. 

Sir, it is almost incredible—if I had not seen 
I could not believe it—that Senators should 
stand here and urge us to accept as a naval 
station for iron-clads a place which all the 
testimony goes to show, and nobody contradicts 
it, has at low water at certain times but 
eighteen {eet of water, and at the most nine- 
teen feet, when your iron vessels draw from 
twenty-five to thirty feet. I have no doubt 
that great improvements will be made in iron- 
clads hereafter, that they will be made much 
larger and require much more water, enough, 
I have no doubt, to test the whole depth of 
water at New London. [ think the time will 
come when you will need forty feet, perhaps 
fifty feet. I do not know how high the draught 
may go. The Senator from New Jersey smiles. ~ 
He may think me extravagant in stating the 
draught of water by large vessels. They will 
require at least twenty-six feet, and that is 
enough for my purpose. to-day to. show that 
this place that is now proposed to be taken is 
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unapproachable and inaccessible by iron-clads 
of the largest size now known. 

I am compelled to be very desultory in my 
remarks. I find on looking over these pam- 
phlets some other testimony on subjects to 
which I have alluded, and to which I will 
return with the permission of the Senate ; and 
first, with regard to this question of the ice in 
the Delaware river: I wish the Senate to be 
kind enough to listen to a letter from Mr. 
Kneass, a civil engineer of Philadelphia, and 
also a letter from Admiral Gregory, from 
which some information can be obtained on 
this subject. 


. “In addition to the objections already considered 
is the damage and obstruction to navigation ocea- 
sioned by ice, fast and floating, in the winter season, 
which, according to statements submitted to thecom- 
mittee, is a very formidable-if not insuperable ob- 
jection to the Delaware.” # %# & $ò # 
while the committee were investigating this subject 
the United States gunboat Galena, ordered to join 
Admiral Farragut’s fleet, in getting to sea from Phil- 
adelphia, was so badly injured by the ice that, she 
was towed to Baltimore, where she was detained a 
month for repairs, which cost the Government sev- 
eral thousand dollars, and her voyage broken up at 
a time when her services were greatly needed by the 
country. It was also shown that the Pennsylvania 
Railroad Company had caused a survey to be made 
of League Island, with a view to adopting it as their 
depot forcoal, and that it was finally abandoned after 
a report of their engineer, an-extract from which the 
committee herewith submitas of very high authority: 
I trust that it may not be considered as over- 
stepping the limits of the question intrusted to me 
if a few remarks bearing upon the navigation of the 
river during the winter season be presented as a point 
of great moment in comparing the sites at League 
Island with the Point House, and those immediately 
aboveit. | N 
. You will perceive that the face of League Island’ 
is subjected to the full force of the flood-tide from 
the long reach in the river, extending southwest- 
wardly, the effect of which has been, as represented 
by the statements of those most familiar with our 
river, and its winds, currents, and bars, to pile up 
the drifting ice upon the entire shore-line; and, in- 
deed, I have before me evidence to the effect that in 
all times of obstruction byice vessels can be brought 
with much less difficulty through the Horse Shoe 
channel than to League Island. It may bestatedthat 
an ice-guard could be constructed that would relieve 
the front from the drifting ice of the flood-tide, but 
the effect of such breakwater would be to cause de- 
posits within the surface affected, thussubjecting you 
to a continued and heavy expenditure for dredging. 
“STRICKLAND KNEASS, Civil Engineer?” 


Here is the letter of Admiral Gregory on the 
same subject: 


New Yorn, January 31, 1863. 


Sir: In answer to your inquiries respecting the 
preference of New London for anaval depot to other 
positions contemplated, I have to say that having 
geen the report of the board of officers who recently 
investigated the subject, I fully agree in the conclu- 
sion they arrived at, and from an experience of fifty- 
four years in the service, during which time I have 
had many opportunities of gaining a knowledge of 
such matters, [am of the opinion that New London 
is a proper and eligible position for the purpose. In 
1848, fitting out the frigate Raritan, at Philadelphia, 
I was obliged to leave there on the 1st of December, 
and bring the ship to New York on account ofice, at 
prent hazard, which nearly occasioned the loss of the 
ship. ‘ 

I am, with respect, your obedient servant, 

F. H. GREGORY. 


Joun R. BoLLES, Esq., Washington. 


That is testimony of the very highest im- 
portance with regard to the danger of vessels 
from ice. Ihave a vast amount of other testi- 
mony on the subject. I have contemporaneous 
testimony. I have the statements from the 
Philadelphia papers, and I can show conclu- 
sively that for a large portion of every severe 
winter that position is inaccessible on account 
of ice, and not only inaccessible, but the ves- 
sels themselves are exposed to very great dan- 
ger from the breaking up of the ice. 

Now, sir, if it has been conclusively shown 
that a very large sum of money must be ex: 
pended upon this place to make it of such a 
character that it will sustain large and heavy 
structures and be fit for a navy-yard ; and if it 
has also been shown that after this money has 
been expended the place itself is unfit on ac- 
count of the danger to which vessels would be 
exposed there from ice, and their disability 
either to reach or leave the place on account 
of the ice; and, in addition to that, that at the 
very best of times, when the channel is entirely 
unobstructed by ice, there is nat a sufficient 
amount of water for the purposes required, it 
might seem that the case was closed, and that 
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it would be utterly useless to ask a body like 
this, the Senate of the United States, legis- 
lating for the whole country, to locate an iron- 
clad navy at that position for the purpose of 
doing some favor or advantage to the people 
living in the neighborhood. I do not under- 
stand that Philadelphia sets up any very great 
claim on account of loyalty or anything else in 
regard to character; but if she does. it would 
be far better for this country if Philadelphia 
would send in her bill on that subject, and that 
it should be paid, even if it should amount” 
to five or ten millions dollars. Philadelphia 

asks nothing of that.sort. I do not believe that 

the high-minded people of Philadelphia wish 

this spot to be selected, unless it isthe best 

spot for the purpose in the United States. No 

doubt they would be gratified if the Senate of 

the United States should come to the conclu- 

sion that it is the best spot. I do not charge 

that anybody is here asking favors of the Gov- 

ernment. They implore us to accept a gift; 

but I think we had better decline such a gift, 

and not accept it. 

But, sir, the point, and the only point for 
the Senate seriously to consider is, whether 
this should be the chosen spot. To decide 
upon that question requires careful examina- 
tion, requires time, requires that all the sur- 
rounding circumstances should be considered ; 
that we should know whether the spot when we 
get it is desirable; whether it is a fit place for 
human residence. The Senator from Iowa 
told us in the debate some years ‘ago that he 
inquired of some of the residents there and 
they told him it was healthy. 

Mr. GRIMES. Oh, no; I did not say so. 

Mr. DIXON. I well remember that the Sen- 
ator told us some four years ago that when he 
was upon this spot he inquired of some of the 
residents, and they said it was a healthy place. 
Sir, did you ever know a spot on the face of 
the globe, however pestilential or malignant j 
the malaria might be, the inhabitants of which 
did not claim that it was the best on the face 
of the earth in regard to health. 

Mr. GRIMES. F never said that. 

Mr. DIXON. Perhaps it was the Senator 
from Pennsylvania, [Mr. Cowan,] but I think 
the Senator from Iowa isanistaken in his recol- 
lection. I think the Globe will show that the 
Senator has forgotten his remarks. It is of no 
importance whether it is so or not; but my 
recollection is that he told us that when he was 
on the ground he inquired of the people there, 
and they told him it was healthy. 

Mr. GRIMES. The Senator is mistaken. 
I did not say that I made any such inquiry, 
although I believe the fact to be so, that it is 
healthy. 

Mr. DIXON. Some Senator, and I think 
it was the Senator from Jowa, said that when 
he visited this place and saw the inhabitants 
who live in the seven houses that are erected 
onthatisland, within two miles of Philadelphia, 
with cellars, surrounded by eight or ten trees, 
they told him that it was a healthy location. I 
remember that at the time I was struck with 
the remark, and thought it not strange that 
the people should say so. Jn the first place, 
they knew that the illustrious individual that 
was addressing them was a Senator of the 
United States; that he was there on that mis- 
sion of mercy to them, to locate, if possible, an 
iron-clad navy in that neighborhood. Is it to 
be supposed that they would tell him that it 
was unfit for human beings to live in, and that 
they lived there because dire necessity com- 
pelled them to do so? No, sir; they said it 
was a healthy spot, just as the people of all 
countries, however pestilential, however sickly, 
consider themselves the favored people of 
Heaven in regard to location. It is one of the 
evidences of the kindness of Divine Providence 
that every man is pretty well suited to the 
place where he is. But, sir, the fact is shown 
that it cannot be a healthy location, whatever 
may be the testimony of the inhabitants, from 
its formation, from its character, and it is 
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shown by the fact that it is shunned, as I have 
already said, by the people of Philadelphia. i 


They do not live there. It cannot be healthy 
for any bat amphibious animals. For them 
undoubtedly it is, but for human beings who 
need a dry, upland soil, and are not so consti- 
tuted as to grow healthy upon miasma, it can- 
not be a desirable place. 

But, sir, I do not consider that by any means 
1 That might in a 
certain degree be obviated. The objections are 
of a higher character. They are objections 
which cannot be obviated. I do not say that 
the United States, by the expenditure of mil- 
lions of dollars, could not elevate that soil so 
that it might become comparatively healthy. I 
think very doubtful whether, after a great ex- 
pense had been laid outin piling, thesoil might 
not prove to be of such a character as to fur- 
nish a very imperfect foundation after all. But 
suppose it could be; the difficulties in the way 
of your acceptance of this island for the pur- 
pose intended are.of a character which cannot 
be obviated by any expense or degree of labor. 
You cannot dredge out the channel of that 
river and make it sufficient in deptk. Nature 
forbids it. You cannot obviate the difficulty of 
ice in the winter. That is an impossibility. 
Nature forbids that. There are those two de- 
fects which utterly forbid, as it seems to me, 
the decision of the Senate at this'time of bind- 
ing force upon the acceptance of this position. 

Now, then, what is proposed? I do not ask 
the Senate at this moment even to consider the 
question whether New London shall be ac- 
cepted. I might do so. I might, I think, 
make out so strong a case for. New London 
that if the Senate were really to apply their 
minds to that question and decide it they 
would decide in its favor. But I prefer to 
defer that to some future period when it may 
be necessary for us to decide it. I can then 
show you—I have the means of showing you 
here—that there is no obstacle in the way of 
the selection of New London on account of 
fresh water or on account of salt water which 
cannot be obviated at very trifling expense. 
An abundance of fresh water can be procured. 

With regard to the water in which the vessels 
shall lie, { have this to say: I do not think 
that water of any description is very useful to 
the iron with which a vessel is clad, whether 
it be fresh or salt. Some effect is produced 
undoubtedly upon iron by fresh water or by salt 
water. Tt would be better, in my judgment, 
and that is the opinion of experts, if the ves- 
sels could be out of the water entirely, if they 
could be raised in dry-docks, and not exposed 
to the oxidation occasioned by the action of 
the water; much less damage would be ocea- 
sioned than by the action of the water. 

Every possible means that can be desired 
of raising vessels out of the water and placing 
them ina position where they would not be 
subject to the action of the water on the iron 
at all can be furnished at New London, as 
the charts I have here show, and as the papers 
before the Senate show. I have not the time 
nor the strength to go into that question, nor 
do I think it necessary, because, as I said, 
that is not the question before the Senate. It 
is not for the Senate to say to-day that New 
London shall be the place, or even may pos- 
sibly be the place. Itis for the Senate to say, 
if they say what I think they ought to say, that 
this question shall be investigated; that every 
point supposed to be favorable and desirable 
shall be examined; that men capable of re- 
porting upon it shall give their opmion of the 

uestion to the Senate, although we might ask 
that that should not be repeated, for it has 
already been done. One commission have 
decided against League Island. The Depart- 
ment insist upon taking that place without 
reference to that report, and utterly disregard- 
ful of it. We say now, before the action of 
the Department is made decisive and conclu- 
sive on that .subject, give time for another 
examination. I do not see how in acting on 
this question as judges this body can come to 
any other conclusion. It is utterly useless to 
talk about the interest Connecticut may have 
in the question or the interest of New J ersey 
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or the interest of Pennsylvania. I trust I have 
divested my mind entirely of any influence of 
that character. ‘To be sure I confess I should 
be gratified if it should turn out that the Sen- 
ate on examination should be of opinion 
that New London is the proper place; bat I 
hope: never would vote for it unless F be- 
lieved it was so. 

Why should not this inquiry be made? Why 
not investigate the subject? Wl 
purpose? Where is the immediate haste? I 
contess Ido. not see it. Suppose six months 
should elapse. We do not propose to go into 
the expense of building iron-clads at present. 
Why, then, come to an immediate decision 
which shall bind the Government? Sir, [think 
the public interest would be far better subserved 
by an examination and inquiry like that pro- 
nosed by the Senator from Massachusetts; and 

shall therefore vote for his amendment. 

Mr. POMEROY. Mr. President, I know T 
ought not to occupy any of the time of the Sen- 
ate on this bil- Fhere are other bills that I 
think of more pressink importance which are 
awaiting our consideration. If the bill which 
came from the House of Representatives yes- 
terday could be considered, I would not occupy 
a moment upon this bill. Ido not know that 
it is possible to consider that measure until 
this is disposed of, although [ would much 
prefer to enter upou the consideration of that 
bill at once, 

I desire, however, before this vote is taken, 
to have it distinctly understood that this is no 
question confined to Connecticut. From the 
discussion we had yesterday the Senate might 
conclude that this was a mere contest between 
Connecticut and some other State or some 
other Jocwity, I have no particular interest 
init, nor have the people of my State. ‘I'he 
people of lowa and of the western States have 
no particular interest init as States, but they 
are a part of the United States, and we are 
Senators of the United States as well as of our 
States, and questions of this character affect 
usali, [suppose that we in proportion to the 
weight we have in the country have an equal 
interest. 

L have been surprised that this question was 
supposed to have any distinetive influence and 
bearing upon New London or Connecticut. 
I looked the bill through, and I could not find 
an allusion to Conneeticnt or New London. 
I have some objections to this bill, and my 
opposition to it would be just as strong if Con- 
necticut or New London had never been 
spoken of, The question here is whether we 
shall accept League Island, and in my judg- 
ment that involves the other question, of 
making it the great naval station and depot of 
this country. If it does not mean that, then I 
have no objection to taking it. If I thought 
the bill was as harmless as has been intimated, 
that the only question was what the Senator 
from New Jersey yesterday said, whether we 
would take a magnificent donation like the gift 
of six hundred acres of League Island, and 
there was nothing to follow it, [would say yes, 
take it of course; take everything they want 

‘to give us. If that is all there isin it, why 
occupy any time upon it? Why is there any 
objection to taking it? 

But every Senator, I apprehend, believes 
that behind this there are to be appropriations 
sufficient to make it a great naval station, a 
place to build as well as to keep vessels. If it 
was only designed to store the iron-clads we 
have got now, any place in fresh water, I sup- 
pose, would answer that purpose. Senators 
tell us that League Island is a very good place 
for that; but I am certain that what is intended 
by this measure, and what the country means, 
is to find some place to build ships as well as 
to keep them. ‘The time has come when we 
are to be and make ourselves a naval Power 
among the nations of the world, and to do this 
we must build ships, not only equal, but supe- 
rior, if possible, to those of the other naval 
Powers of the globe. In accepting a place for 
such a location as that, the question with us is 
whether it is a suitable place for us to build a 
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great naval station and to constract vessels 
that will contend with any in the world. 

Although we donot know absolutely what 
is before usin the future, yet the shades of the 
future are sufficiently developed to make us 
believe that hereafter the accomplishments in 
naval science will far eclipse and be greatly in 
advance of anything we have had in the past. 
We can all remember when if a vessel was 
built of sufficient magnitude and capacity to 
draw fifteen or twenty feet of water it was 
called an immense structure. But now a ves- 
sel drawing no more water than that would not 
be considered worth bringing: into a contest if 
there was to be a naval fight. Itis only a few 
years ago since we contemplated the question 
of applying steam to our war vessels, and 
especially of making iron-clad vessels, and 
since that system has been discussed the country 
has adopted it. The magnitude of these ves- 
sels cannot be contemplated. ‘To be sure, 
this year they will build them drawing twenty- 
two, twenty-five, or twenty-six feet of water. 
Ten years from now unquestionably they will 
build them drawing thirty or forty feet. If we 
are to pursue the line on which,we have com- 
ence and [ knowof no reason why it should 
not be pursued, the question will yet be, what 
nation can present the largest iron-clad vessels 
with the heaviest armament. 

If we are going to establish a naval station 
with any such ideas caleulating to meet the 
wants of the country and the world, it is of 
the first and greatest importance to us to see 
that we have it located where we can accom- 
plish this object. Ihave no prejudices against 
Lengue Island. My argument would apply 
just as well against any station on a river that 
is not navigable for this class of vessels. I 
would not have it up the Hudson, nor up the 
Potomac, nor up the Delawaro, unless it was 
accessible to the class of vessels that we pro- 
pose to build. s 

And here E ought also to remark that in 
building vessels the most experienced builders 
never build them until the timber composing 
the hull has been seasoned in salt water. 1 
sce from the report that in the French navy- 
yards the timber composing the hulls of their 
vessels ig seasoned in salt water from two to 
five years before they build. If that is val- 
uable, and T suppose it is, or it would not be 
used, it is preposterous in us to think of con- 
structing a navy-yard where there is no salt 
water and where this kind of seasoning cannot 
be had. 

Then there is another fact that ought not to 
be lost sight of: the rivers of this country are 
diminishing ycar by year. I went to the library 
to geta work on this subject that has been lately 
published; but I was not able to get it. The 
title of the work is ‘ Man and Nature,” show- 
ing that the rivers of the world are diminishing 
year after year and from generation to genera- 
tion. The fact is a¢counted for in this way: 
as you cut off the forests of the country, and as 
you snbject the land to agriculture, the evap- 
oration is either greater or the soil absorbs 
more of the rain. At any rate, the fact exists, 
demonstrated clearly by French and English 
experience, that the rivers of the world are 
diminishing. It is said upon very good author- 
ity that eighty years ago the Delaware itself 
was large enough to take the Great Eastern up 
to Philadelphia. It could not take the Great 
Eastern up there now. The Hudson river, at 
any rate, is diminishing year by year. The 
Potomac is not as good for navigation now as 
it was when Washington was laid out. Every- 
body knows that. The banks of the river fall 
in; the river flows wider and not as deep; the 
channel is fillingup. Let this process continue 
for fifty years or one hundred years more, as 


it undoubtedly will, and nothing that you could” 


call a vessel of war could get up to League 
Island. 

I will not speak of such obstacles as the ice, 
&e. I do not know whether those obstacles 
really exist or not. It is sufficient for me to 
state that the nature of the river is such that 
you cannot get a vessel there of the magnitude 


.an advance and increase. 


-we propose to build; and if establishing a 


navy-yard there is not in order to build as well 
as to store iron-clads, I do not know what 
the billis for. If the bill simply means that 
we are to accept League Island and not make 
a naval station’ of it, then there is no use of 
this contest; but I take it for granted that 
every Senator and the country understands 
that in accepting League Island, we accept it 
for the purpose that the country anticipates, 
and that has been under discussion here for 
three or four years, and that is to have one great 
naval station where we can store and build our 
Navy, not only to make it equal to any in the 
world, but to make it superior, so that we can 
contend for all future time with any nation 
that may choose to contend with us. The 
war demonstrated that our most successful 
armament was in those iron-clads and moni- 
tors vhat were almost wholly submerged. It 
is no object to build a steamer in the air. We 
must build it so that it will go in and under, 
if need be, the water, at least go deep into the 
water. You cannot plate one with the thick- 
ness that is now required unless it does draw 
an amount of water that was not contemplated 
by us when we first commenced building. 

Mr. GRIMES. I will inform the Senator 
that none of them draws seventeen feet of 
water. 

Mr. POMEROY. I am not talking about 
vessels built on the spur of the moment during 
the war. J am talking about vessels that have 
got to be built to make the Navy of the United 
States equal to the navies of the world. 

Mr. GRIMES. Does the Senator know what 
the vessel said to be the strongest vessel and 
the heaviest armored vessel in the world, the 
Dunderberg, draws? 

Mr. POMEROY. Ido not know; Iam not 
informed. I know from the reports made to 
us what the vessels built in France and in Eng- 
land draw. There has been an account read 
this morning from the desk showing that they 
are building vessels drawing from twenty-five 
to twenty-six feet. - 

Mr. GRIMES. Not one of which has ever 
been able to get as far as Lisbon; and not one 
of which can go tọ sea to-day. The Dunder- 
berg, built by Mr. Webb, and claimed to be the 
strongest and most substantial and powerful 
ship in the world, only draws twenty feet. 

Mr. POMEROY. I am not talking about 
any particular vessel. For the purposes of my 
argument I do not talk about any vessels built 
in the world to-day. I am only showing that 
we are in the course of improvement. 

Mr. GRIMES. [ suppose the Senator is 
alluding to that ship described by Washington 
Irving as coming into the harbor of New York, 
which was fifty feet long, fifty feet broad, and 
fifty fect deep. [Laughter. ] 

Mr. POMEROY. Iam only contending that 
if we continue to progress in the science of 
naval architecture as we have done for the last 
fifty years, no one can tell what we may be 
required to build in the course of the next fifty 
years; and I say it is preposterous, I may al- 
most say ridiculous, to fasten upon this coun- 
try a naval station that will not answer the pur- 
pose of building such a class of steamers when 
we are required to build them. There has been 
nothing that [ can remember on this subject but 
We have increased 
the speed, increased the size, and increased the 
draught. Suppose you fasten us to a naval 
station where you have got only from eighteen 
to twenty-two feet of water. Your Navy would 
be safe up there, but the question is whether 
the country would be safe; whether it would 
answer the purpose for which we built a Navy; 
whether our cities could be protected; whether 
our country could be safe with its vessels stored 
eighty miles up ariver. Of course foreign ves- 
sels could not reach them; neither could we 
reach them. 

My point is that we ought to build a station 
of this character where it is accessible to any 
mammoth ship that we may choose to build 
in the future, or that any nation of the world 
may build. That is a conclusive argument with 
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me on this question against accepting League 
Island for this purpose. If the Senaton Rom 
Iowa and the Committee on Naval Affairs and 
. the Secretary of the Navy wish us to accept 
League Island for other purposes, let us accept 
it; I have no objection to that. Butif the bill 
means that it is to be followed up by appropria- 
tions of $2,000,000 and then of $5,000,000 and 
then of $8,000,000 and finally of $20,000,000, 
until we have drained the Treasury of this 
country as low as we dare to do, to build more 
ships and to give strength to the naval power 
on this continent, then I say I protest, and the 
people of every State in this country have a 
right to protest, against putting this proposed 
naval station where it will be inaccessible and 
impossible to get to and from it with such a 
class of ships as we must build. There are 
already afloat in the world iron-clad vessels 
that draw more than thirty feet of water. 
Whether they are the strongest or not of course 
must.be determined by use hereafter. I pro- 
test against the acceptance of League Island 
for a naval station of the character of which I 
am speaking, because it will be impossible to 
use it for that purpose; and therefore to accept 
it and make appropriations for it is wrong .in 
itself as well as not useful for the country. 

I desire also to add that in the future, as in 
the past, I suppose we must make the arma- 
ments of our vessels equal to the emergencies 
that may arise. We found at the beginning 
of this rebellion that we had not anything that 
would answer the emergency, and we went to 
work and made it, not as good, not as efficient, 
not as powerful as we would have done if we 
had had the leisure and time and means to 
anticipate what we had to make and to do it 
earlier, We are now enjoying a repose, and 
it is a time that the nation intends to devote 
to preparing for the future, and to that end it 
is contemplated to build an iron-clad navy that 
will cope with any Power in the world. 

I repeat it is a conclusive argument against 
League Igland to say that it is impossible to 
construct and get away from there vessels of 
this character. I will not go into the argu- 
ment to show that they may be constructed 
cheaper elsewhere. I presume there are places 
where they can be constructed cheaper ; at any 
rate there are places where they can be con- 
structed and removed after construction. If 
vessels of the character of which I speak were 
constructed at League Island they could not 
be removed to the ocean. But as I see that 
the Senator from Ohio intends to call up an- 
other measure in which Ifeel a deeper interest 
than in almost any other, I shall not pursue 
this argument, presuming that this bill is to 
be laid aside, and that we are to proceed to 
the consideration of a bill that ought not and 
cannot be delayed. If the Senator from Ohio 
purposes to bring up that measure, I will desist 
from any further remarks.’ 

Mr. WADE. I move to postpone this bill 
and all prior orders, and proceed to the con- 
sideration of House bill No. 1162. 

Mr. GRIMES. Iam exceedingly sorry to 
be placed in the position that I shall be, of 
voting against the motion of the Senator from 
Ohio if he presses it to a vote. T am anxious 
to get this question off our hands. It has been 
in my keeping, or in the keeping ot the Com- 
mittee on Naval Affairs, for four years. It 
was under consideration at the last session, and 
has now been brought nearly to a vote. 
public interests, in my conviction, demand that 
something shall be done; and I cannot con- 
sent, anxious as I am that the Senator's bill 
shall come up, to lose an opportunity to get a 
voteupon this. I understand there is nothing to 
be said by anybody in favor of the proposition 
now under consideration. If those who are 
opposed to it choose to take up time in speak- 
ing in opposition to it, I am not responsible for 
that, nor is the Committee on Naval Affairs. 

Mr. WADE. I was exceedingly loath to 
interfere with this bill which has been so long 
on the tapis. Iwasin hopes that we should 
have come to a vote on it and decided it 
before; and we were told this morning that 


The | 


about half. an hour would be all the time that 
would be necessary to conclude it. But we 
know how these things progress in this body. 
This bill seems to beafloat now as a debatable 
matter before the Senate, and I do not see 
any reason to suppose it will not take four or 
five days before we can come to a vote upon 
it; and there are other measures of such 
pressing importance that it will not do for us 
to trifle away our time upon anything else. 
I know that the country will hold us justly 
responsible for our conduct, if we omit. these 
weightier matters and fritter away our time 
on measures that can be got along with at 
some other time. J feel under the necessity, 
as I have assumed the charge of the Louisiana 
bill, to see that it suffers no delay at my hands, 
I shall insist on the motion, unless I can be 
assured that a vote will be immediately taken 
on this bill. 

Mr. GRIMES. I desire to say that I have 
trifled away with none of the time of the Sen- 
ate, nor have those who are in favor of this 
proposition. It has been in our keeping, as I 
said before, a long time, and at the instance 
of those who are opposed to it it has been post- 
poned from day to day with their approbation, 
and frequently upon their suggestion. It is 
true that I supposed we would dispose of this 
question within an hour when it was taken up 
this morning. The Senator from Connecticut 
informed us yesterday that he would not speak 
more than twenty minutes. If gentlemen pro- 
pose to go on and repeat the arguments that 
have been listened to by the Senate all through 
the last four years on this subject I cannot be 
responsible for it; I cannot check it, I cannot 


stop it. 

Mr. RIDDLE. I desire to say to the Sen- 
ator from Lowa that I wish to be heard on this 
subject. I shall not detain the Senate more 
than twenty minutes. 

Mr. POMEROY. I hope there will be no 
understanding, and there cannot be, that this 
question must be taken now, because none 
of us have got half through yet. I hope the 
motion of the Senator from Ohio will prevail, 
and that we shall proceed to consider that 
measure that cannot be dispensed with. 

Mr. CONNESS. It is hardly concealable 
that this is an attempt to destroy this bill by 
simply consuming time. I think the Commit- 
tee on Naval Affairs of this body is entitled to 
a vote on this bill. I think it has been under 
consideration for a longer period and has con- 
sumed somewhat more of the time of the Senate 
than it should have done. The bill to which 
the honorable Senator from Ohio refers is of 
the first importance; I feel as deep an interest 
in it as he can, but 1 hope we shall come to a 
vote upon this bill. If the honorable Senator 
from Kansas has anything further to say— 
though I rather think he has exhausted the 
gubject—I am willing to hear him to the end; 
but let us get to a vote. 


Mr. BUCKALEW. Itis not very often 


that we are occupied in the questions that are 


local to my State; itis very rare indeed. This 
bill is of local interest to all our people and to 
all the members in both Houses who repre- 
sent them. In order, however, to save valu- 
able time, both the members from Pennsyl- 
vania in this body are willing in this debate 
to waive the ordinary privilege, the privilege 
which under other circumstances they would 
exercise to discuss this measure and to reply 
to those arguments which have been submitied 
against it. For my own part I have never 
intended to say anything more since the sub- 
ject was taken up for the last time than to 
submit a few observations, 
minutes, of an explanatory character, to ex- 
plain to my people at home the reasons why my 
colleague and myself have not entered more 
largely into this debate. The cireumstances 
are peculiar, and in order to facilitate the 
business of the Senate and that this measure 


not occupying five | 


shall not be an obstruction to other measures | 


of legisiation or a cause of offense to any gen- 
tlemen who desire other measures to be taken 
up, we bave adopted the course which I have 


mentioned. I- think, however, it would be 
a very unreasonable thing if the Senate should 
refuse now, when the debate must be pretty 
well spent, when it cannot be possible that a 
very considerable period of time will be occu- 
pied in further discussion, to put this measure 
to a vote after listening to whatever of debate 
is yet to take place upon it. It cannot be pro- 
tracted ; and then, when we have heard it, let 
us decide the question and decide it finally. 

Mr. WADE. I am very loath to interpose 
anything against the action of the Senate upon 
this subject; but it has been discussed here for 
three or four years constantly, and pamphlet 
after pamphlet has been issued, commission 
after commission has reported, and all the 
light that will ever be emitted on this subject 
is in possession of the Senate now, and has 
been for.a long time. We have heard the able 
champions of both sides of this controversy 
now for three or four years, saying I presume 
all that can be said on either side. Now, if I 
could have any assurance in the Senate that in 
three quarters of an hour, say by three o’clock, 
the vote should be taken, I would withdraw my 
motion and permit it to be taken. But if the 
discussion is to continue in the unfathomable 
sea of debate on which we have embarked, 
if we are to float on the ocean of debate that 
is usual here on all such questions, it is per- 
fectly obvious that we shall not come to a vote 
probably in three or four days, and then where 
would our great measures of legislation be? 
They would stand defeated, and we should be 
responsible for their defeat. I canot place 
myself in that position, and I will not. 

Mr. COWAN. Let us have five minutes. 

Mr. WADE. I will give you more than five 
minutes ; but I want some assurance. 

Mr. COWAN. I trust we can come to a 
vote immediately. I think nobody desires 
now to discuss it. The argument must be 
exhausted. ; 

Mr. WADE. IfI can getan intimation from 
the Senate that they will give us a vote by three 
o'clock, I will withdraw my motion ; butif there 
is no indication of that, and gentlemen all 
around say that they are going into debate, I 
feel constrained to stand by my motion, and E 
hope the Senate will stand by my motion, and 
take up the bill I have indicated. 

Mr. FOSTER. I am not disposed to sit 
silently under the imputation that those who 
are opposing this bill have taken up all the 
time, and that they are planning some scheme 
to defeat action upon it, and that the friends 
of the bill are very magnanimously refraining 
from debate so as not to waste the time of the . 
Senate upon this bill. I repeat now what I 
said yesterday, that taking the time of the 
Senate that has been occupied on this bill 
from the beginning, more time has been taken 


|| by the friends of the bill than by its opponents ; 


and when the honorable Senator from Penn- 
sylvania, indeed both the honorable Senators, 
but especially the one on my left, [Mr. Brox- 
ALEW, | speaks of the friends of the bill having 
refrained from debate, and that the Senators 
from Pennsylvania are now refraining from 
debate, I do not quite understand it. Are not 
other gentlemen refraining from debate just as 
much? Does not the honorable Senator from 
Kansas intimate that he is desirous of taking 
up time on this subject particularly, but deem- 
ing other subjects more important he refrains? 
Does not the honorable Senator from Dela- 
ware intimate a disposition to speak on this 
bill, limited, it is true, to a short period of 
time? Ido not quite understand why it should 
be thrown out here that those who oppose this 
bill are taking any course that is not quite in 
accordance with parliamentary practice and 
senatorial dignity and propriety. I see ho 
cause forit. I certainly will not undertake to 
vindicate the honorable Senator from Ghio 
from being a party to any design to postpone 
action on this bill. He of course will take care 
of himself on that and on all other subjects. I 
can only say that so far as I am aware of any 
opposition ‘to this bill, it is none other than 
that which is legitimate, fair, honest, patriouc, 
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having a due regard to the wants of the coun- 
try and the necessities of the Treasury. 

Mr. RIDDLE. Mr. President, what is the 
exact question before the Senate? 

The PRESIDENT pro tempore. The mo- 
tion of the Senator from Ohio, to postpone all 
prior orders and proceed to the consideration 
of the bill named by him.. 

Mr. HENDRICKS. Mr. President——~ 

Mr. GRIMES and others. Let us vote. 

Mr. HENDRICKS. Ido not choose to let 
the vote be taken until I make a remark. I 
do not think the Senator from Ohio has charged 
any negligence in trying to bring this bill before 
the Senate to a vote. I should think it rather 
unreasonable to require us to go into the con- 
sideration of the bill which. the Senator from 
Ohio proposes to call up at this time. That 
bill came to the Senate yesterday, and has not 
been printed in the Senate. It was printed 
during its progress in the House of Represent- 
atives, but whether printed as it passed I am 
not prepared to say. I believe not. I am 
informed that the amendments made to the 
original bill in the House have never been 

rinted. I am told that the bill that was 
aid on our tables yesterday is not the bill as 

assed. I have not had an opportunity of 
ooking into it, and I think the proposition 
would be a very unreasonable one to take it 
up now anyhow, independently of the position 
of the League Island bill. 

Mr. SHERMAN. Tho only object that 
could be accomplished by taking up now the 
bill referred to by my colleague would be to 
have the second reading of the bill. I think 
that ought to be granted, and then it could go 
over, The Senator from Indiana or some 
Senator on this side of the House gave notice 
that he intended to resist its different stages, 
and I think asthe first and second readings 
of the bill are usually matter of form, and it 
has had its first reading, its second reading 
can be had and then any objection will throw 
it over. J am disposed to voto for this motion 
to give my colleague an opportunity of having 
the second reading of the bill, and then he can 
make a motion to refer or to pass the bill. 

Mr. HENDRICKS. I objected yesterday 
to the passage of tke bill in less than fifteen 

_ minutes after it came from the House. 

The PRESIDING OFFICER, (Mr. Hargis 
in tho chair.) The question is on the motion 
of the Senator from Ohio, [Mr. Wape. ] 

Mr. WADE called for the yeas and nays, and 
they were ordered ; and boing taken, resulted— 
yeas 17, nays 25; as follows: 

YEAS—Mesarg. Chandler, Cragin, Dixon, Fostor, 
Howard, Howe, Morgan, Poland Pomeroy, Ross, 
Sherman, Sumner, Trumbull, Wado, Williams, Wil- 
Bon, and Yatos—17, 

NAYS—Mossra, Brown, Buckalow, Conness, Cowan, 
Creswell, Davis, Doolittle, Kessondon, Fowler, Grimes, 
Harris, Henderson, Hondricks, Johnson, Kirkwood, 


McDougall, Morrill, Nesmith, Norton, Patterson 
Ramsoy, Riddle, Saulsbury, Stewart, and Van Win- 


e25, 

ABSENT —Mossrs. Anthony, Cattell, Edmunds, 
Fogg, Frelinghuysen, Guthrio, Lane, Nye, Spraguo, 
and Willey~10. 


Mr. SPRAGUE, when his namo was called, 
stated that he had paired with Mr. WILLEY. 

So the motion to postpone was not agreed to. 

Mr. RIDDLE. I believe the amendment 
now pending is the amendment of the Senator 
from Massachusetts, [Mr. SUMNER. ] 

The PRESIDING OFFICER. That is the 
question before the Senate. 

Mr. RIDDLE. Task that it may be read. 
My health not being very good I have not been 
in the Senate for the last two days and have 
not heard it. 

The Secretary read the amendment of Mr. 
SUMNER. 

Mr. RIDDLE. Mr. President I shall vote 
for that amendment; and at the same time that 
I shall vote for it I am frank to say that it is 
with a view of defeating the bill. I may in the 
course of the few remarks I shall make repeat 
something that has been said, and not be abla 
to answer things that have been said on the 
other side, because, as I stated before, I have 
not been able to attend the sittings of the Sen- 
ate for the last two or three days. 


Sir, there is nothing more apparent to my 
‘mind than that we need no new naval depot 
now. It may appear strange to Senators and 
doubtless will that I, living within fifteen miles 
on an air-line of Jeague Island, and having 
some of my property in the vicinity, should 
oppose League Island as a naval depot; byt I 
tell Senators that, while it would benefit some 
constituents of mine, it would be money sunk 
in the mud, which would never be available. 
I speak of whatIdoknow. Ihaveseen League 
Island fifty times to the once that any Senator 
on this foor has seen it. If there is to be a 
naval depot upon the Delaware, put it down 
where you can have deep water and the pro- 
tection of Fort Delaware; put it at Newcastle, 
where your vessels can ride in twenty-five feet 
of water and fresh water at that. 

I dislike to oppose League Island, but why do 
Topposeit? League Islandisthree or four miles 
below Philadelphia. Iam talking practically, 
and I am talking asa man who has had some 
experience in the construction of works of this 
kind, and I say to the Senate to-day that if 
League Island should be taken as a naval sta- 
tion the money expended on it will not be less 
than $50,000,000, and all you spend will be 
wasted. Why? Let us know the reason why. 
League Island, as was remarked by one of 
the Senators to-day, would at high tide, but 
for the protection of the embankment, be four 
feet under water. The Senator from Jowa 
remarked that he had seen large trees growing 
there: so have I seen large trees growing in 
sand banks and in swamps. I will tell him 
what I know of League Island, that when it is 
not frozen up you can take yourhandand push 
a fence-rail down without any trouble and not 
reach the bottom. I speak of what Ido know. 
When you get down a few feet further you 
strike gravel, What are piles worth if you 
strike gravel? If you could get forty-five feet 
of log the piles would hold, as they do at the 
Gunpowder and Bush river bridges; but the 
experience at League Island will be that which 
occurred at the Susquehanna when they at- 
tempted first to build a bridge at Havre de 
Grace. When they attempted to pile for the 
piers there they struck gravel, and the first 
freshet that came washed the piers away, and 
finally they had to coffer-dam, 

Go for fast land, as you term near League 
Island, and where do you find it except at Red 
Bank, in the State of New Jersey? Go any- 
where along there on the Pennsylvania shore 
and it will cost $10,000 an acre to put that 
land above high water; and where are you to 
get places for the buildings to be erected for 
your artisans and for your machinists? Why 
did the Pennsylvania Central, the Philadelphia 
and Erie, and the Philadelphia, Wilmington, 
and Baltimore railroad companies build a dock 
at New Castle to which to transport their iron 
and coal, and not stop at Leagne Island, and 
thus save twenty miles of line? The reason is, 
Senators—I am sorry that I have to say it, but 
I feel it to be my duty to do so, although it{ 
may oppose the interest of some of my people 
League Island is liable to beice-bound. This 
year it has been for two months literally ice- 
bound. While the monitors were anchored 
there, four-horse wagons loaded with wood were 
crossing the Delaware river five miles below 
League Island; and one of the most prominent 
papers in the city of Philadelphia, which came 
to me a few days ago, stated that eighty vessels 
which had been detained at New Castle were 
only then able to start for Philadelphia. If 
you are going to have an ice-bound navy-yard, 
as the Senator from Connecticut says, League 
Island will be an admirable place for it. 

As to piling a place like League Island it 
is an absurdity, as men who have had any 
experience know, Let me give you an instance; 
Fort Delaware was constructed by one of the 
most scientific engineers in the United States, 
the present. General Delafield, when he was 
in the prime of life. He piled it as well as he 


could, but when it was constructed it settled 
until the lower casemates were down to the 
water-line, and were of course useless. You | 


cannot pile an island made up of such deposits 
as this so as to make it sustain a heavy struc- 
ture. Itis a matter of impossibility; and itis, 
as I have said, utterly impossible in a winter 
like this:to reach League Island during the 
severe months, Va oa 

Now, sir, we have enough navy-yards in 
this country for present purposes at which 
we can deposit these monitors. They have 
proved to be a failure except for defense ; they 
are certainly not fit for offensive purposes. 
Why not distribute them among the different 
navy-yards and around the different. cities 
where defense is needed and wait for. the time, 
when the necessity for it arises, to indicate a 
pepe point for your great naval depot? 

here can a better site for such purposes be 
found than here at the Washington navy-yard? 
You can deposit at that yard now half of your 
iron-clads and have them protected. 

Under these circumstances why saddle this 
country, which is now groaning under the 
burden of debt, with an additional indebted- 
ness of $50,000,000, not demanded by the 
exigencies of the times, not required by 
publie policy, and absolutely condemned by 
every principle of political economy? If Sen- 
ators can give me a reason why this vast ex- 
penditure of money should be laid out on this 
island, when there is not a sufficient depth of 
water to transport to it our large vessels, I 
should be glad to hear it. I certainly cannot 
see any. 

I thought, Mr. President, that I should be 
able to address the Senate more fully on this 
subject, but I find that in the condition of my 
health I am unable to speak longer. I have 
already stated my main objections to League 
Island in brief. Iam unable to continue. 

Mr. GRIMES. I hoped that I should not 
be called upon to say a single word further, 
and I would not rise now if the Senator from 
Delaware had not made a statement which 
seems to involve'a question of veracity between 
himself and myself, 

Mr. RIDDLE. Not at all. 

Mr. GRIMES. I state upon my reputation 
as aman and as a Senator that I have been 
three times upon League Island, and I went 
there and examined it before I reported in 
favor of it or before I committed myself in any 
way in favor ofit. While I say that there may 
be portions of the island back near the rear 
channel where there is a boggy piece of ground, 
yet I assert that there are three or four hun- 
dred acres of that land which is just as firm 
land as the land in the neighborhood of the 
Smithsonian Institute in this city; that crops 
are growing upon it; that houses are built upon 
it. I was told the cellars were dry. If the Sen- 
ator makes the statement that a fence rail can 
be driven down upon any portion of that land 
it is not in accordance with the facts. 

Mr. RIDDLE. I did not mean to raise a 
question of veracity with the distinguished 
Senator from Towa; but I should like to state 
one fact to him. The western channel at 
League Island will not float a sloop at low 
water, a sloop drawing four feet of water. 
When the Ironsides, the noblest vessel of our 
Navy, was anchored or hitched to the wharf 
at League Island and took fire, two tugs came 
to her relief, and they found her aground, and 
she could not be drawn off. 

Mr. GRIMES. Nineteen or twenty of the 
iroh-clads arenow in that very channel of which 
the Senator speaks, and I havé a communica- 
tion written this morning by Admiral Davis, 
who is well known, I take it, to all members of 
this body, and favorably known wherever his 
name is heard, in which he says: 


“I was on a board (chairman) for laying up the 
iron-clads after the war, and I then reported to the 
Department that the first commission which made the 
majority and minority report, and differed in so many 
other things, agreed unanimously in this one, that 
League ane was the proper place for laying up the 
iren-clads. 


So much for that. 

Mr. RIDDLE. I have perfect confidence 
in Admiral Davis; but I think the statement 
is incorrect, If yonwilltake the Coast Survey 
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map you will find that there are only four feet 
of water in the western channel at lowtide. I 
had the map here, but it seems to lave been 
lost or mislaid. ; 
_ ThePRESIDINGOFFICER. The question 
js upon the amendment of the Senator from 
Massachusetts, [Mr. Sumyer,] on which the 
yeas and nays have been ordered. 4 
Mr. SAULSBURY. I desire to state that 
I have paired off with the Senator from Rhod 
Island, [Mr. AnrHony. ] : 
Mr. SPRAGUE. I desire to state that I 
have agreed to pair off with the Senator from 
West Virginia, [Mr. Wituny.] If I were at 
liberty to do so I should vote for the amend- 


ment, 

Mr. VAN WINKLE. I will state in this 
connection that my colleague is necessarily 
absent from the city. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 25; as follows: 

_YEAS—Messrs. Cragin, Davis, Dixon, Foster, Har- 
ris, Henderson, Howe, Nesmith, Patterson, Pomeroy, 
Riddle, Sumner, Trnmbull, Wade, and Williams—l6. 

NAYS—Messrs. Brown, Buckalew, Cattell, Chand- 

ler, Conness, Cowan, Creswell, Doolittle, Fessenden, 


Fowler, Grimes, Hendricks, Howard, Johnson, Kirk- . 


wood, Lane, McDougall, Morgan, Morrill, Ramsey, 
Ross, Sherman, Stewart, Van Winkle, and Wil- 
gon—25, 

_ ABSENT—Messrs. Anthony, Edmunds, Fogg, Fre- 
linghuysen, Guthrie, Norton, Nye, Poland, Sauls- 
bury, Sprague, Willey, and Yates—12. 

So the amendment was rejected. 


Mr. FOSTER. I move to amend the bill on 
the second page, twentieth line, by inserting 
after the word ‘‘thereof”’ the words ‘after a 
thorough examination made by them,”’ and by 
inserting after the word “officers,” in the 
twentieth line, the words, ‘ not less than five.’’ 
It now reads, ‘nor unless the acceptance 
thereof shall be recommended by a board of 
officers to be appointed by the President.’’ If 
amended as I propose, it will read, ‘‘ nor unless 
the acceptance thereof, after a thorough ex- 
amination made by them, shall be recom- 
mended by a board of officers, not less than 
five, to be appointed by the President.”’ 

Mr. GRIMES. I have not the slightest 
objection to that proposition, and I should not 
make any opposition to it but for the fact that 
the result of adopting the amendment will be 
to cause the bill to go back to the other House, 
where it will be very doubtful whether it can 
be reached. Ido not want the President or the 
Secretary of the Navy to appoint a board 
unless it shall be composed of eminent per- 
sons, and I think at least five men ought to be 
selected as commissioners to decide the ques- 
tion. So far as I may have influence with 
them I should advise the adoption of that 
course. But the only effect of the amend- 
ment now will be to send the bill back to the 
House and render it doubtful whether it can 
be reached there. 

Mr. FOSTER. That objection of the hon- 
orable Senator will apply to every bill that is 
before us. We cannot amend any bill, then, 
at this stage of the session, because if we do so 
it will necessitate the sending of the bill back 
to the House and the bill may not be acted 
upon there. Are we to adopt that as a prin- 
cipte of legislation during the residue of the 
session? If so, I of course have nothing to 
say; but if we are not, I object to applying it 
to this bill, and see no reason why it should be 
applied to this billrather than to all other bills. 

The honorable Senator says there is no ob- 
jection in principle to the amendment, and the 
only objection is because it will make it neces- 
sary to send the bill back. I submit that on a 
matter of so much importance as this, where 
there is so much difference in the statements 
of men who are conversant with this locality, 
go that the honorable Senator from Iowa seemed 
to think there was an issne of veracity made 
up between him and another honorable Sera- 
tor—where on the one side it is asserted by 
honorable Senators that this locality has not 
been interrupted by ice during the whole win- 
ter, and where on the other side it is asserted 
that it has been obstructed by ice for two 


months—where I say there are statements so 
utterly contradictory as these are, we ought to 
have this island accepted, if it be accepted, not 
by the recommendation of a board of officers 


|; that may be selected by a party who has al- 


ready prejudged the case, but a board of ofti- 
cers who by the bill shall be required to make 
athorough examination ofthe ground. I think 
honorable Seaazors have discovered one officer 
of the Navy who has been there who is in favor 
of League Island; there may be another and 
another; and if such mén are selected by the 
President or the appointing power, no doubt 
this island will be accepted; this ‘‘ munificent 
gift? will be received. I know the honorable 
Senator fro Iowa does not wish anything of 
this kind to be done. 
not wish it tobe done. Why leave it, then, as 
a matter of accident whether it shall be done 
or not? Why not put it in the bill and make 
it certain? It is admitted that five is not an 
impropernumber. ‘The billas it stands merely 
says that there shall be a board, but that ex- 
pression isindefinite. Two may make aboard. 
Surely there can be no reasonable objection to 
this amendment, except that it will cause the 


bill to go back to the House, and that is fatal | 
to every amendment that may be proposed to ; 


every House bill now. 

_The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Connecticut. 

Mr. POMEROY called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 18, nays 22; as follows: 

YEAS—Messrs. Cragin, Davis, Dixon, Fessenden, 
Foster, Harris, Henderson, Howe, Lane, Nesmith, 
Patterson, Pomeroy, Riddle, Sherman, 
Trumbull, Wade, and Williams—18. 

NAYS—Messrs. Brown, Buckalew, Cattell, Chand- 
ler, Conness, Cowan, Creswell, Doolittle, Grimes, 
Hendricks, Howard, Johnson, Kirkwood, McDougall, 
Morgan, Morrill, Ramsey, Ross, Stewart, Van Winkle, 
Wilson, and Yates—22. 

ABSENT — Messrs. Anthony, Edmunds, Fogg, 
Fowler, Frelinghuysen, Guthrie, Norton, Nye, Po- 
land, Saulsbury, Sprague, and Willey—12. 


So the amendment was rejected. 


Mr. DAVIS. Iam myself a good deal sus- 
picious of this bill. Ido not know when the 
City of Brotherly Love ever offered such a 
munificent gift to the Government before. I 
believe that that people are about as careful 
of their interests as any other people in the 
country, and it seems to me that they could 
have no purpose in making such a munifi- 
cent gift to the Government unless they ex- 
pected some return or some equivalent in some 
way. Ishould like to know what is the quid 
pro quo that is expected. Can the Senator 
from Indiana who has charge of the bill tell me? 

Mr. HENDRICKS. I suppose I might say 
that the city of Philadelphia would be glad to 
have the site of the present navy-yard for the 
commercial purposes of the city. I under- 
stand that the city would be glad to have that 
yard removed to this island. Iam not aware 
of any other interest the city has in the sub- 
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ect. 
‘ Mr. DAVIS. I see at once the solidity of 
the advantage which the City of Brotherly 
Love expects from the transfer of the navy- 
yard to this League Island; but from what 
has been said, both officially and in debate 
here, I am rather inclined to think that it 
would be better for the Government to make 
a gift of the property upon which the present 
navy-yard is located to the city gratuitously, 
and to have the naval depot established at a 
proper position. ee 

I have no prepossessions one way or the 
other in regard to the proper site for the estab- 
lishment of this naval depot. Iam inclined, 
though, from everything that has been said in 
this debate, to believe that we have a better 
site for such a depot in this city than anywhere 
else, certainly greatly preferable to the site of 
League Island. I do not believe that an intelli- 
gent man of business, if he bad occasion to make 
some such esiablishment as this a great depot, 
a great emporium, k of sé 
ing League Island as a proper position for an 


I am sure the Senate do, 


improvement of that kind. I believe mysélf 
that the Washington city navy-yard is pecu- 
liarly adapted and a most proper place for this 
depot. I recollect that some twenty-six or 
twenty-seven years ago I saw the Mississippi 
and the Missouri floated to the navy-yard at . 
Washington city, and both of those ships were 
then drawing twenty-two feet of water, as L 
was informed. I believe, from everything that 
has been said, there is not a sufficient depth 
of water at League Island for a depot foriroa- 
clads. I think there is an ample depth of 
water at the navy-yard in this city. This city 
is the metropolis of the nation. The Govern- 
ment ought to endeavor to build it up; they 
ought to endeavor to build it up by construct- 
ing here all the improvements that the publie 
service requires, aai for which the position fur- 
nishes facilities. 

I am induced to come to the conclusion that 
League Island is a most unfit position for the 
establishment of such a depot, and I will vote 
against any measure that has a tendency to 
locate it.there. 

Mr. HENDERSON. The Senator from 
Delaware has made a statement in regard to 
the blocking of the river below League Island 
by ice. I should like to ask the Senator from 
Towa what information he has on that subject: 
whether it is a usual thing that the river is 
blocked below League Island. .That fact was - 
stated by the Senator from Delaware, which I 
was not aware of before. He tells us that for 
near two months this winter the Delaware river 
has been blocked up and teams have been 
crossing it on the ice. It is certainly a very 
remarkable place to build a navy-yard at, if 
that statement be true. 

Mr. DIXON. 1 happen to have in my hand 
the Chronicle of the 11th of February, 1867, in 
which I find this dispatch : 

PRILADELPAIA, February 10. 


Aftor the hoary rain last night the weather sud- 
denly became cold, the mercury falling twenty-four 
degrees, To-day is clear with strong northwest wind. 
The ico in the Delaware has broken up and is blown 
on to the Jersey shore. Eighty vessels, anchored at 
Newcastle, Delaware, will be here to-morrow. 


Those vessels had been waiting for the ice to 
break up, and they had accumulated to the 
number of eighty. This is a statement of a 
fact in a paper which I happen to find. 

Mr. GRIMES. ‘The Senator from Missouri 
has put to me a question which I can perhaps 
best answer by reading to him from the state- 
ment made by Professor Baché and Commo- 
dore Marston, who were members of the first 
commission, and who took pains to examine 
the whole matter thoroughly. I presume the 
Senator knows the character of Professor 
Baché. 

Mr. HENDERSON. Very well. 

Mr. GRIMES. He investigated the subject 
thoroughly, and in the minority report he and 
Commodore Marston say : 

“ League Island has tho advantage of Winthrop’s 
Point in less exposure to violent winds and sea, an 
Winthrop’s Point has the advantage in less exposure 


to ice, though the first advantage is one of constant 
action, and the other one which takes effect once in 
forty years. The less width of the Thames at Win- 
throp’s Point (only one thousand and sixty yards, or 
two tenths of a mile) is probably more than balanced 


by the water being salt.” 

That is the reason it does not freeze there, 
“the water being salt.”’ 

“ By the meteorological registers kept at Philadol- 


phia it appears that asufficiently cold winter to elose 
tho Delaware oceurs but once in ten years, and that 
the river is closed but once in forty years. 

“ When ice makesin the Delaware in extremely cold 
winters, it is deposited on the Horse Shoe shoal” — 

The Horse Shoe shoal is above League 
Island and below Philadelphia— 
“and, breaking_up, passes in the direction of the 
currents to the New Jersey shore, and thence, in & 
gentle, undulating curve, to the lower end of League 
Island. The testimony of pilotsshows that the break- 
ing up of ice is never a serious matter on the shores 
of League Island. Itis usually honey-combed and 
rotten before moving. ‘he ice-boat is, with rare 
exceptions of extremely cold winters, say once IR 
forty years, able to keep the Delaware open} in-ordi- 
nary Winters its use is not required ; and in the cold- 


. H est on record in eighteen years it was able to make 
would ever think of select- |i Say throu: s 


way through theice on any day of the season, one of 
these years including the severest winter on record. 
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I understand the fact to be that this has been 
an extraordinarily cold year.. Not only has the 
Delaware river been frozen, but so has New 
York harbor; and persons have crossed between 
Brooklyn and New York on the ice. Boston 
harbor has been closed where we have another 
navy-yard, and that is frequently closed. It is 
only a few years ago that they had to cuta 
channel there to let one of the Cunard steamers 
from East Boston down into the bay. This has 
been an extremely cold winter. The vessels 
alluded to in the Chronicle, an extract from 
which häs been read, meeting obstructions up 
at the Horse Shoe shoal fell back to a point 
below. The best authority I can give I suppose 
is this report of Professor Baché and Commo- 
dore Marston, 

Mr. HENDERSON. The statement was 
that it was frozen below. 

Mr. RIDDLE. I think I can answer the 
Senator from Missouri. I was not aware until 
ihe Senator from Iowa made his remarks that 
I was so old. 

Mr. GRIMES. Allow me a word more. I 
desire to state further that the Senator from 
New Jersey read letters yesterday showing that 
oysier boats had been depositing their cargoes 
on League Island during the whole winter. 

Mr. HENDERSON. I was aware that such 
statements had been made, and hence it seemed 
to mea most remarkable statement that wagons 
had been crossing on the ice for a month ata 
time below League Island. 

Mr. GRIMIMS. * Very remarkable indeed. 

Mr. HENDERSON. I should like to hear 
from the Senator from Delaware what infor- 
mation he has on the subject. 

Mr. RIDDLE, I give practical information. 
I tell you what E know. I have seen in my 
short life time wagons passing over the Dela- 
ware just above Chester, which is fifteen miles 
below League Island. The Horse Shoe bend, 
to which the Senator from Towa alluded, is not 
above Lengue Island. Tt is just at the north 
of League Island, branching out from the north- 
ern portion of League Island and stretching over 
to the New Jersey shore. 

My. CAPTELL. I speak within bounds 
when T say that L have been up and down the 
river hundreds of times, and É distinctly state 
here that League Island, as will be seen by 
reference to every. chart of the river that was 
ever drawn, is entirely below the Horse Shoe 
bends where the difliculty occurs with the ice, 
and that during this winter vessels have been 
able to go up as far as League Island, though 
not up perhaps to the Horse Shoe bend, and 
then they have usually returned cither to Mareus 
Look or to Newcastle, because there are Gov- 
ernment piers erected there for the protection 
of them against floating ice. They drop down 
that. fur; and that is the explanation of the 
statement which has been read, 

j pie JOHNSON. How far below League 
sland ? 

Mr, CATTELG. Marcus Hook is about 
cight or nine miles below League Island. 
League Island is entirely below the Horse Shoe, 
whore the great difficulty and obstruction in 
the Delaware river is. This I state on my own 
veracity and reputation. 

The bill was reported to the Senate without 
amendment. 

Mr. ANTHONY. I desire to offer an 
amendment, and I shall not detain the Senate 
by making any remarks upon it. [tis the same 
amendment which was offered in committee 
and lost by a very small vote. It is to insert 
after the words “board of officers,’? in line 
twenty-one, the words “ of not less than five,” 
and to insert in line twenty, after the word 
“recommend,” the words “after a thorough 
examination made by them.” I ask for the 
yeas and nays. > 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 26; as follows: 
+ Anthony, Cragin, Davis, Dixon, 
caderson, Lanc, Nesmith, Patterson, 


Poland, Pomeroy, Riddle, Sherman, Sumner, Trum- 
bull, Wado, and Williams—I8. 


NAYS—Messrs. Brown, Buckalew, Cattell, Chand- 
ler, Conness, Cowan, Creswell, Doolittle, Fogg, 
Fowler, Grimes, Hendricks, Howard, Johnson, Kirk- 
wood, McDougall, Morgan, Morrill, Norton, Ramsey, 
Ross, Sanlebury, Stewart, Van Winkle, Wilson, and 

ates—26. : 

ABSENT—Messrs. Edmunds, Fessenden, Freling- 
huysen, Guthrie, Howe, Nye, Sprague, and Wil- 
ey—8. 


So the amendment was rejected. 


` The bill was ordered to a third reading, and 
was read the third time. 
Mr. FOSTER. Task for the yeas and nays 
on the passage of the bill. i 
The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 17; as follows: 
YEAS—Messrs. Brown, Buckalew, Cattell, Chand- 
ler, Conness, Cowan, Creswell, Doolittle, Fowler, 
Grimes, Hendricks, Howard, Johnson, Kirkwood, 
Lano, McDougall, Morgan, Morrill, Norton, Patter- 
son, Ramsey, Ross, Sherman, Stewart, Van Winkle, 
Wilson, and Yates—27. eee 
NAYS—Messrs. Anthony, Davis, Dixon, Fessen- 
den, Fogg, Foster, Harris, Hendorson, Nesmith, Po- 
land, Pomeroy, Riddle, Saulsbury, Sumner, Trumbull, 
Wade, and William 17. Ñ 
ABSENT—Messrs. Cragin, Edmunds, Frelinghuy- 
son, Guthrie, Howe, Nye, Sprague, and Willey—8. 


So the bill was passed. 
MESSAGE FROM THE ILOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House of Representatives had passed 
the joint resolution (S. No. 157) in relation to 
the ocean mail service between San Francisco 
in California, and Portland, in Oregon; and 
also that it had passed a joint resolution (H. 
R. No. 280) for the relief of the mother of 
Charles O. Rowohl, in which it requested the 
concurrence of the Senate. 

The message also announced that the House 
had agrecd to the amendments of the Senate 
to the bill (T. R. No, 918) making appropria- 
tions for the service of the Post Office Depart- 
ment during the fiscal year ending June 30, 
1868. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions, and they were signed 
by the President pro tempore : $ 

A joint resolution (S. No. 157) in relation 
to ocean mail service between San Francisco, 
in California, and Portland, in Oregon ; 

A bill (S. No. 491) amendatory of the sev- 
eral acts respecting copyrights ; 

A bill (IL R. No. 918) making appropria- 
tions for the service of the Post Office Depart- 
ment during the fiscal year ending June 30, 
1868, and for other purposes ; 

A bill (H. R. No. 1128) to authorize the 
payment of prize money to certain officers and 
enlisted men of the Signal corps of the Army ; 

A bill (H. R. No. 1141) to authorize the 
purchase of certain lots of ground adjoining 
the Alleghany arsenal, at Pittsburg, Pennsyl- 
vania; and 

A joint resolution (II. R. No. 263) for the 
purchase of David’s Island, New York harbor. 

TENURE OF OFFICE. 

The message also announced that the House 
of Representatives insisted upon its amend- 
ments to the bill of the Senate (S. No. 458) 
regulating the tenure of certain civil offices, 
disagreed to by the Senate, asked a conference 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. R. C. SCHENCK, 
of Ohio, Mr. Tnowas Wrurrams, of Pennsyl- 
vania, and Mr. J. F. Wiusox, of Iowa, man- 
agers of the same on its part. 

On motion of Mr. WILLIAMS, the Senate 
insisted on its disagreement to tha House 
amendments, and agreetl to the conference 
asked by the House. 

The PRESIDENT pro tempore was author- 
ized to appoint the conferees on the part of the 
Senate; and Messrs. WILLIAMS, SHERMAN, and 
BUCKALEW were appointed. 


RECONSTRUCTION OF LOUISIANA. 


Mr. WADE. I now move to take up House 
bill No. 1162, : : 


Mr. SUMNER. What fs the title of that 
bill? i 

Mr. WADE.. The title is “A bill for the 
reëstablishment of civil government in the 
State of Louisiana.”’ 

Mr. SUMNER. That is an excellent bill. 

Mr. WILLIAMS. I wish to move that the 
Senate proceed to the consideration of House 
bill No. 1148. i . 

The PRESIDENT protempore. The motion 
of the Senator from Ohio has priority. 

Mr. WADE. I am anxious to have both 
of these bills passed, and I have but very little 
choice as to which shall be taken up first. 
have studied them both, and I think they are 
both most excellent bills. I am not going to 
antagonize one with the other; and if the Sen- 
ator from Oregon will press his against all 
opposition, so as to put it through as soon as 
may be, I shall not care if his goes first. 

Mr. TRUMBULL, Mr. HOWARD, and 
Mr. SUMNER. Louisiana first. 

Mr. FESSENDEN. I do not think it is 
worth while to have a discussion as to which 
bill it is best to take up first; but if gentle- 
men want it we can have it. I am decidedly 
of the opinion that the better bill to take up 
first is the bill reported from the Reconstrue- 
tion Committee originally, and which has 
passed the House and which has been called 
up by my friend from Oregon. The other 
bill got precedence of it in the House by acci- 
dent. think that with an amendment to that 
bill it is about as perfect a remedy as anything 
that can be produced at the present time, and, 
in my judgment, we had better proceed with it. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Ghio 
to take up the bill named by him. 

The motion was agreed to. 

The PRESIDING OFFICER. The bill 
will now have its second reading. 

The Sxcrerarny. A bill (H. R. No. 1162) 
for the reéstablishment of civil government in 
the State of Louisiana, 

Mr. SHERMAN. Since the bill has now 
had its second reading and a single objection 
will carry it over, I propose that we take up 
the bill to provide for the payment of the com- 
pound-interest notes. : 

Mr. WADE. I think my colleague is en- 
tirely wrong in supposing that a single objec- 
tion carries the bill over. 

Mr. SHERMAN. It cannot be passed to- 


day. 

Mr. TRUMBULL. But it can be considered 
to-day. 

Mr. SUMNER. It can be discussed. 

Mr. SHERMAN. Iknow; but we cannot 
make any progress probably in the discussion 
to-day. We have gone probably as far with 
this bill as we can go to-day; and now I should 
like to have the bill to which I have referred 
taken up and disposed of. 

Mr. WADE. Has the Louisiana bill been 
read a second time? 

The PRESIDING OFFICER, (Mr. Harris.) 
It has had its second reading, and may now be 
acted on as in Committee of the Whole; but it 
cannot be read the third time to-day. 

Mr. SHERMAN. IfI have the floor, I move 
now to take up Senate bill No. 594. 

Mr. TRUMBULL. I hope that will not be 
done. Let us dispose of this. . 

Mr. HENDRICKS. -I ask the Senator from 
Ohio to withdraw his motion for a moment, so 
that the bill called up by his colleague may be 
ordered to be printed. 

Several Senators. It has been printed. 

Mr. HENDRICKS. I understand not. I 
understand that the printed copy which is 
on our tables is not the bill as it passed the 
House, and I am told it has not been printed 
by the Senate. 

Mr. POMEROY. I am informed by the 
Clerk that it has been printed. 

Mr. SUMNER. Before the Louisiana bill 
passes from before the Senate I wish to sub- 
mit an amendment to it consisting of three 


sections that I desire to have printed. 
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The PRESIDING OFFICER. The amend- 
ment of the Senator from Massachusetts will 
be received informally. f 


Mr. SUMNER. I send it to the Chair, stat- į 


ing that at the proper time I will offer it, and 


in the mean time l ask to have it printed for | 


the use of the Senate. 

The PRESIDING OFFICER. The order 

to print will be entered, no objection being 
made. 
Mr. WILLIAMS. I move to take up House 
bill No. 1148, to provide for the more efficient 
government of the insurrectiorfiry States, so 
that it may have ils second reading. : 

The PRESIDING OFFICER. The Sen- 
ator from Ohio [Mr. Saerman] has already 
made a motion to take up another bill. 

Mr. SHERMAN. I withdraw that motion 
for the present, to allow the Senator from Ore- 
gon to have the formal second reading of the 

il. 
Mr. JOHNSON. Has it been read at all? 
Mr. WILLIAMS. Yes, sir; it was read yes- 


terday. 

The PRESIDING OFFICER. The ques- 
tion is on postponing the further considera- 
tion of House bill No. 1162, which is now be- 
fore the Senate, for the purpose of taking up 
the bill mentioned by the Senator from Oregon. 

Mr. TRUMBULL. I hope that will not be 
done at this moment. While we have up the 
bill with regard to Louisiana, let us progress 
with it as far as we can. The Senator from 
Massachusetts has already suggested an amend- 
ment which has not been read, and I do not 
know what it is. It may cover the same ground 
which I think ought to be covered by an amend- 
ment. Jam very much in favor of the general 
principles of the bill in reference to Louisiana, 
and am also in favor of the other bill that has 
been reported by the joint Committee on Re- 
construction, though I desire to see both bills 
amended in some respects. I think the Louisi- 
ana bill should be amended so as to:extend 
somewhat the right of suffrage. As I under- 
stand that bill, it excludes from voting all per- 
sons who have taken part in the rebellion, but 

rovides that private soldiers who were engaged 
in the rebellion may, on going before the United 
States court and making it appear to the court 
that they acted as private soldiers, and did 
nothing inconsistent with ordinary warfare, 
receive a certificate which will entitle them to 
vote. Now, every Senator who reflects for a 
moment will remember that the United States 


court meets in but one place in Louisiana, the | 


city of New Orleans, and has, I think, but two 
terms a year. It would be manifestly very 
inconvenient and improper to require citizens 
all over the State of Louisiana, who would be 
entitled to vote and take part in the reorgani- 
gation of the State, to go to New Orleans for 
the purpose of obtaining a certificate. If i 
understand the bill rightly, they would have to 
do so in order to qualify themselves to vote. 
I think in that respect the bill ought to be 
amended. 

My object. in saying this now is to call the 
attention of the Senate to this point. It is 
desirable to pass the bill, and whatever amend- 
ments are to be presented may as well be pro- 


posed to-day and be ordered to be printed, | 


and then we shall have them all before us to- 
morrow, if it goes over till to-morrow, and we 
ean read the other bill also to-day. My only 
object is to hasten action on the subject. I 
presume there are other amendments which 
will be suggested besides those named by the 
senator from Massachusetts. Ido not know 
how much ground his amendment covers ; but 
it seems to me it is desirable to get whatever 
amendments are intended to be proposed to 
noth bills before the Senate as soon as possi- 


ble. ` 

Mr. SHERMAN. The Senator from Oregon 
sunply desired to call up the bill and have a 
formal reading ofit. Itis not open to amend- 
ment until after a second reading. 

Mr. TRUMBULL. It is open to amend- 
ment now. 


i 
| 
| 
| 


Mr. SHERMAN. The bill of the Senator 
from Oregon is not open to amendment. 

Mr. TRUMBULL. ‘The other one is, the 
one before us. ` 

Mr. SHERMAN. I hope we’shall have the 
formal reading of both these bills to-day and- 
then let them go over until to-morrow, when 
they will be open for amendment and debate. 

Mr. TRUMBULL. Then you lose a day. 

Mr. SHERMAN. No. No progress can 
be made to-day with cither bill, because no 
action can be had. I desire to pass another 
bill to which I think there will be no objection, 
or which at least will not excite much discus- 


sion. 

Mr. TRUMBULL. We could act on this 
amendment to-day. 

Mr. SHERMAN. No; I donot want to act 
upon any of these amendments without having 
them printed, so that we may be able to see 
them and understand them. 

Mr. TRUMBULL. If they are going to be 
printed they may as well be proposed to-day. 

Mr. SHERMAN. Let any Senator who de- 
sires to present an amendment submit it to-day 
and have an order made for printing it. 

Mr. WADE. Mr. President, L see around 
me intimations that lead me to fear the defeat 
of both these bills. I perceive that many 
members have criticised them far enough to 
have prepared a great many amendments. 
Now, sir, there is nothing more evident than 
that if gentlemen indulge their own prefer- 
ences in every respect, and criticise these bills 
as carefully as they would do in the early part 
of the session, we may just as well abandon 
them at once. I tell you it is impossible for 
us to pass these bills if we follow the ordinary 
course of business here. Unless Senators con- 
sent to defer somewhat to the circumstance, it 
is impossible to get through with these bills. 
According to the ordinary way of doing busi- 
ness each of them would take three weeks, 
‘The perfect storm of amendments that seems 
to be threatened all around indicates that there 
is really no expectation of passing them, for cer- 
tainly no man acquainted with the way we do 
business expects that we can get through with 
them if we offer amendments and debate them 
as we do in ordinary cases. 

Now, sir, I wish to say again that I do not 
propose to antagonize one of these bills with 
the other. Lam in favor of them both. If 
I am to express my choice, I must say that 
I like the Louisiana Dill rather the best ; but 
then Iam for both and they must both pass, 
and I hope in order to secure that result we 
shall all restrain our fancies alittle in the mat- 
ter of amendments. I might sce things that 
if I were to draw a new bill I would alter, per- 
haps, for the better, though probably I should 
not make very great headway at it at last. 

The bill which the Senator from Oregon de- 
sires to take up meets my approbation very 
weil. I do not think it is complete, but I like 
the bill and it must pass also, Lhope. I do 
not want to take time by antagonizing the one 
with the other. Some of our friends are very 
anxious to take up one first and then the other. 
To me thatis a matter of total indifference pro- 
vided I am satisfied that whoever begins this 
fight will persevere in it, as I intend to do my- 
self when I take charge of a bill, for as soon 
as we fairly begin the battle I shall not give 
the Senate much peace until it is ended. I 
think that is the intention of the Senator from 
Oregon in regard to his bill, and with that un- 
derstanding I am perfectly willing, if I can do 
so with the consent of the Senate, to waéve the 
Louisiana bill, and let his bill be taken up and 
read and considered first for aught I care. I 
want them both to pass. 

Mr. SUMNER. I am in favor of each of 
these bills. Each is excellent. One is the 
beginning of a true reconstruction; the other 
is the beginning of a true protection. Now, in 
these rebellious States there must be recon- 
struction and there must be protection. Both 


must be had, and neither must be antagonized | 


with the other. The two should go on side 


lis a bill that originated with him. 


by side. the guardian angels of this Republic. 
Never was Congress called to consider meas- 
ures of more vital importance. Jam unwilling 
to discriminate between thetwo. accept them 
both with all my heart, and am here now to sus- 
tain them by my constant presence. and vote. 

But, sir, what we know as the Louisiana bill 
came into this Chamber first ; ‘it was first made 
familiar to us; it bas precedence. On that 
account it seems to me it ought to come up 
first; it ought. to lead the way. I am not going 
now to say that it is better than the other, or 
that the other is better than the Louisiana bill. 
Bach is good; each is almost as good as we 
could have it; and yet, I doubt not, cach is sus- 
ceptible of amendment. The Senator from 
Maine has already foreshadowed an important 
amendment on the bill reported by the com- 
mittee of which he ischairman; I have already 
sent to the Chair an amendment, which at the 
proper time I may venture to move on the other 
bill; but I desire to make one remark with 
regard to amendments. I am so muchin earn- 
est for the passage of these bills that I shall 
cheerfully forego any amendment of my own 
if I shall find that it is the general sentiment 
of those who are truly in earnest for the bills 
that we ought not to attempt amendments. If, 
however, amendments seem to be preferable, 
then I shall propose those which I have sent to 
the Chair. 

One of my amendments—indeed there are 
three sections in the proposition I have sub- 
mitted—contemplates the abrogation of all the 
rebel legislation, beginning with the ordinance 
of secession and including all the legislation 
of therebel Legislatures, empowering, however, 
the Governor and provisional council to keep 
alive certain acts which the necessities of the 
case shall seem to require, if there be any such. 
Another section annuls all intermediate de- 
crees of courts, giving, however, certain pow- 
ers in that matter. And still a third section 
which I propose requires another oath to sup- 
port a republican form of government, and in 
the terms of that oath I have undertaken to 
set forth what at this moment we should re- 
quire of all persons in the rebel States as arti- 
cles of faith before they can be admitted to the 
privileges of citizenship. 

These are the amendments which I have 
sent to the Chair; but I have said that I re- 
garded the passage of both of these measures 
as of paramount importance and not to be 
endangered by any amendments at this, late 
stage of the session. If, therefore, amend- 
ments shall not seem to be preferable, I shall 
postpone such as J have to some other occa- 
sion, hoping that I may ingraft them on some 
other measure. 

Mr. FESSENDEN. The bill which the 
honorable Senator from Oregon has in charge 
He pro- 
posed it to the Senate, and by the Senate it was 
referred to the Committee on Reconstruction. 
It is a bill predicated onthe principle of giving 
military government to the States which formed 
the late confederate States, an idea which I 
have always supposed to be the correct idea as 
applicable to those States until they become in 
a better condition. That bill was found in 


| the Committee on Reconstruction at the time 
i the bill which was under debate so long in the 


other House suggested by Mr. Srevens, was 
referred to that committee. The Committee 
on Reconstruction took the military govern- 
ment bill of the Senator from Oregon and sub- 
stituted itfortheother bill; and I believe those 
members of thecommittee who were present— 
some were not present—were unanimous in 
recommending the measure. It was prepare 
with very gréat care; it was submitted to a sub- 
committee and by that sub-committee carefully 
worded. Itwas satisfactory to the House with 
the exception of a single phrase, and with the 
exception of that phrase, after some debate it 
was passed, and passed with great unanimity. 
In the meantime, while that bill was under 
discussion, a bill was reported from the select 
Committee on the New Orleans Riot, propos- 
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ing a measure applicable only to the State of 
Louisiana, and in the sHape in which that bill 
was passed by the House it applies only to the 
State of Louisiana. I agree with the Senator 
from Ilinois that that bill is defective in one 
or two particulars, but I will not discuss that 
question. At any rate it is narrow in its appli- 
cation, and it is a matter of serious doubt 
whether if passed it should go beyond the 
State of Louisiana. It was not so intended 
when it was proposed; it was not so decided 
by the House, but was rather regarded as in 
the nature of an experiment than otherwise. 
If we adopt it in that shape, it is but local 
measure, having a comparatively narrow appli- 
cation. On the contrary, this bill proposed by 
the Committee on Reconstruction applies to 
all the States which were in rebellion, and I 
believe it is as reasonable and perfect as any 
bill of the kind can be made. think, how- 
ever, that the amendment proposed by one of 
my colleagues in the House, and which was 
voted for by a majority of our friends there, 
when it comes to be read and considered by 
Senators will commend itself to their minds. 
J think that is as complete and makes as com- 
plete a system, when taken in connection with 
the bill, as could possibly be offered now. 

At this late period of the session the ques- 
tion arises which of these bills is it best to 
take up first? It makes no difference which 
was first presented here. The question is, 
which is it advisable for us to consider first, 
the one which has the general application to 
all these States or the one that hag merely a 
local application. I have no doubt upon that 
subject, and therefore I suggested to my friend 
from Ohio, and he seems in what he has stated 
to have come to the same conclusion, that the 
serious important qnestion was to pass one, 
and he has intimated that he would not antag- 
onize the Louisiana bill with the bill reported 
from the Committee on Reconstruction. Lam 
in favor of both bills, but I should be very glad 
to see an amendment made to cach. T have 
no doubt but that if we amend cither of the 
bills, when it goes back to the House it can be 
passed there instanter, because the majority in 
that body have the power; if they choose to 
exercise it, to pass a bill of this description at 
once, and [have no doubt it ean be passed. 
At any rate what opposition will be made to 
the one would be made to the other. It is im- 
portant that the bill of the honorable Senator 
from Oregon should have its second reading 
to-day, in order to save one day of time at least, 
and 1 hope it will be taken up for that pur- 


ose. 
p Mr. WILLIAMS, I did not anticipate any 
objection to the second reading of this bill; 
and if there be any question of precedence 
between the two bills, it appears to me that, 
according to all usage, the bill to which I have 
called attention should be first considered. 

Mr. WADE. Will the Senator give way to 
me for a moment? 

Mr. WILLIAMS. Certainly. 

Mr. WADE. I find there is doubt in the 
minds of our friends about the priority of these 
bills. I have no anxiety on that point. My 
only desire is to have one of them considered 
and proceeded with. To accommodate all I 
will move now that the bill which was taken up 
on my motion be postponed until to-morrow. 

Mr. SHERMAN, It will be postponed until 
to-morrow by the other motion. 

_ the PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Ohio, 
(Mr. Suermay, | , 

Mr. SHERMAN. I withdraw that motion 

to enable the Senator from Oregon to get a 


formal second reading of his bill. I suppose 
it will be done without debate. 
The PRESIDING OFFICER. ‘rhe motion 


of the Senator from Ohio is withdrawn. 
GOVERNMENT OF SOUTHERN STATES. 


Mr. WILLIAMS. Then I move that the 
Senate now proceed to the consideration of 
House bill No. 1143. 


The motion was agreed to; and the bill (H. 
R. No. 1148) to. provide for the more efficient 
government of the insurrectionary States was 
read the second time by its title. 

Mr. WILLIAMS. Tnow move to offer an 
‘amendment which I propose to offer to the 
bill, which I ask to have printed, that it may 
be laid upon the table. 

The PRESIDING OFFICER. No objec- 
tion being made, the order to print will be en- 
tered. 

ORDER OF BUSINESS. 


Mr. SHERMAN. Inow move to take up 
Senate bill No. 594. 

Mr. CHANDLER. [hope that motion will 
not prevail. I have been trying for several 
weeks to get up House bill No. 344, to incor- 
porate the Niagara Ship-Canal Company. I 
gave notice that E should antagonize it against 
any bills except appropriation bills, and Í wish 
to have it taken up now. 

Mr. SHERMAN. This bill is from the 
Committee on Finance, and ought to be acted 
on promptly. I do not think it will excite 
discussion; but if it does it ought to be passed 
at any rate. 

Mr. CHANDLER. I shall ask for a vote 
on taking up House bill No. 844. I therefore 
move to lay on the table the motion of the Sen- 
ator from Ohio, for the purpose of taking up 
that bill. 

Mr. SHERMAN. It is notin order to lay 
my motion on the table; it must be put. 

The PRESIDING OFFICER. ‘The ques- 
tion is on the motion of the Senator from Ohio 
to postpone the bill now before the Senate and 
take up the bill mentioned by him. 

ur CHANDLER. Ihope the Senate will 
not do it. 

Mr.’ TRUMBULL. Before we act upon that 
motion [ should like to understand whether the 
two bills which have had their seeond reading 
have been printed as they passed the House. 
I should like to know, because I perceive that 
some gentlemen have raised that objection. 
If they are not, they ought to be. 

The PRESIDING OFFICER. The Chair 
is itformed that both bills have been printed 
since they came to the Senate as passed by the 
House. The question is now on the motion 
of the Scnator from Ohio. 


COMPOUND-INTEREST NOTES. 


The motion was agreed to; and the bill (S. 
No. 594) to provide for the ayment of com- 
pound-interest notes was icad the second time, 
and considered as in Committee of the Whole. 

lt proposes to authorize the Secretary of 
the ‘Treasury, for the purpose of redeeming 
and retiring any compound-interest notes out- 
standing, to issue temporary loan certificates 
in the manner prescribed by section four of 
the act entitled “ An act to authorize the issue 
of United States notes and for the redemption 
or funding thereof, and for funding the float- 
ing debt of the United States,” approved 
February 25, 1862, bearing interest at a tate 
not execeding three per cent. per annum, 
principal and interest payable in lawful money 
ondemand. These certificates of temporary 
loan may constitute and be held by any national 
bank holding or owning them, as a part of the 
reserve provided for in sections thirty-one and 
thirty-two of the act entitled “An act to pro- 
vide a national currency secured by a pledge 
of United States bonds, and to provide for the 
circulation and redemption thereof,’’ approved 
June 3, 1864; but not less than two fifths of 
the entire reserve of such bank shall consist 
of lawful money of the United States, and the 
amount of such temporary certificates at any 
time outstanding is not to exceed $80,000,000. 

Mr. SHERMAN. T am directed by the 
Committee on Finance to move to amend the 
billin line twenty-four by striking out ¢ eighty” 
and inserting ‘‘one hundred,” so as to make it 
read, “that the amount of such temporary cer- 
tificates at aay time outstanding shall not ex- 
ceed $100,000,000.7? 


Mr. TRUMBULL. I did not know that 
this bill was-to come up to-day, and did not 
anticipate its being called up at this hour. I 
wanted to propose an amendment, which I 
have not now prepared, that instead of issning 
other indebtedness for these compound-interest 
notes as they fall due, provision should be made 
to take them up by paying for them out of the 
Treasury of the United States. I do not believe 
we should continue to keep in the Treasury one 
hundred and thirty or one hundred and forty 
million dollars, and that is what we have 
been doing. * We had that question up the 
other day, and now here is a bill continuing 
that state of things. When the question was 
under consideration some days ago we were 
told by Senators of the Finance Committee 
that there was no way of relieving the Treas- 
ury of this large amount of money which had 
been kept in its vaults because our indebted- 
ness was not due. Now, some indebtedness is 
about to fall due, and provision is being made 
by the bill to issue other indebtedness in place 
of it, instead of paying it off as it becomes due. 
I did hope the I'inance Committee would have 
devised some way by which the amount in the 
Treasury should be reduced ; but it seems they 
are not disposed to do so, but introduce a bill 
to issue $80,000,000 of indebtedness in lien of 
that which is to come in ; and now they propose 
in the Senate to increase it to $100,000,000. I 
am not prepared at this time to propose an 
amendment. I was not aware that this subject 
would come up to-day. I hope the bill may go 
over and not be acted upon at this time. 

Mr. SHERMAN. The purpose of this bill 
is to provide in part for the payment of the 
compound-interest notes. I have an official 
statement of them, from which it appears that 
the total amount of principal is $148,064.640, 
and of the interest on maturity is $27,761,921 


—in all $170,826,561. The statement is ag 


follows: 
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It thus appears that prior to January next 
provision must be made for $119,000,000 for 
these notes. Several modes have been sug- 
gested: first, by the application of the gold and 
currency on hand; second, by accruing receipts 
from the revenue; third, by the sale of bonds; 
fourth, by issuing more legal tenders or stop- 
ping the payment of the $4,000,000 a month of 
legal tenders now authorized by law; or fifth, 
by a temporary arrangement with the national 
banks, such as is proposed by this bill. A few 
remarks on each of these will explain the action 
of the Committee on Finance. 

I have before me an official statement of the 
currency and gold on hand on the 8th of Feb- 
ruary. It as follows: 


. 


1867, 


THE CONGRESSIONAL GLOBE. 


1305 


Statement showing the balance of coin and currency, and places where held, subject to draft 
of Treasurer of the United States, from the account as made up to February 8, 1867. 


Date of return. Coin. Currency. Total. 
Treasury United States, Washington.... February 1.1 $2,851,780 55 901,590 83 153,3 
Assistant Treasurer, Boston ....... February. 1 S285180 4 POOL 500 39 E E 
Assistant Treasurer, New York February 4}. | 75,419,503 93 | 15,309,373 31 | 90,728,877 24 
Assistant Treasurer, Philadelphia February 1. 2,332,968 64 207 46 2,996,176 10 
Assistant Treasurer, St. Louis...... February 1. 554,478 96 - 554,478 96 
Assistant Treasurer, San Francise January 5. 612,338 81 -= 612,838 81 
Assistant Treasurer, New Orleans January 19. 230,976 81 129,746 97 360,78 78 
Assistant Treasurer, Charleston. January 26. 8,847 27 137,652 37 146,499 64 
Assistant Treasurer, Denver City January 19. 7.051 86 - 7,05: 
Depositary United States, Baltim February 1. 1,262,343 00 9,553 90 1,271,896 90 
Depositary United States, Bu falo ..... February 1 36,735 29 15,208 37 51,943 6 
Depositary United States, Cincinnati February 1 525,176 48 872,866 48 1,398,042 96 
Depositary United States, Louisville February 1 7,183 47 148,796 95 5,980 45 
Depositary United States, Pittsburg.. February 1 19,921 30 86,748 96 106,670 26 
Depositary United States, Chicago February 1 - 260,930 15 266,930 15 
Depositary United States, St. Paul February 1. 19,882 63 12,246 92 $2,129 55 
Depositary United States, Santa Fé January 12. 1,750 00 26,649 38 28,399 38 
Depositary United States, Omaha.. - 10 00 8 99 18 99 
Depositary United States, Olympia November 30. 775 73 - Tid 75 
Depositary United States, Oregon City. December 8, 470 09 112,386 47 112,856 47 
Depositary United States, Mobile......... January 19. 82,701 07 - 82.701 07 
Depositary United States, Little Rock January 19, - 12,280 49 12,280 49 
National banks... . | February 1. - 26,845,600 36 26,845,060 36 
Assay office of the United States, New York.. - 3,452,513 00 - 452,513 
Mint of the United States, Philadelphia... - 744,654 16 - 744,654 16 
Mint of the United States, San Francisco... - 235,000 00 - 1,235.000 00 
Mint of tho United States, Denver City......... - 3,100 00 - 3,100 00 
, , A 97,458,773 92 - 144,185,693 75 
Less overdraft of coin, depositary, Chicago... - 2,265 67 - | 72,205 67 
. . 46,726,919 83 | 144,118,428 03 
Sundry suspended items in currency... - - 1,003,879 84 1,003,879 84 
47,730,799 67 | £145,117,307 92 
Less overdraft of currency, as follows : 
Assistant Treasurer, San Fran- 
CISCO... nireki setres erresistore $466,926 02 
Assistant Treasurer, St. Louis.. 426,126 36 
Assistant Treasurer, Denver 
Oit Yeisen iiir terssi es inea 12,790 49 
Depositary United States, E 
MDLA..sreeegeesssengereta sersrersrere 7,494 35 
Depositary United States, Mo- 
HUG. cos seca ve sesdanes cccevcven steesesaoede 9,580 30 
—_— - bs 922,917 52 922,917 52 
Coin" a ae - $97,886,508 25 [mmm 
Currency... isa - - $46,807,882 15 |——_--__—_- 
Total, coin and currency. - o= $144,194,390 40 


* Tn this amount of coin is included $19,992,980 due on gold certificates outstanding. 


I certify this statement to be correct: 


F. E. SPINNER, Treasurer of the United States. 


“TREASURER’S OFFICE, WASHINGTON, February 12, 1867. 


From this it appears that the currency nom- 
inally on hand is. $46,807,882 15. But from this 
balance there should be deducted the debtnow 
actually due and which may he called for at any 
moment, amounting to $15,717,293 47. Itcon- 
sists of the following items: 


Texas indemnity bonds. .........eseseieenees 
Seven-thirty Treasury notes, act July 


$371,000 00 


1 LBGL cc eevsereecoessennee: K 32,300 00 
Loan of April 15, 1842., 64,768 68 
Treasury notes, prior to 18 104,511 04 
Treasury notes, December 23, 1857.. „600 0 
Treasury notes, December 17, 1860. 600 00 
Treasury notes, March 2, 1801.. 3,600 00 
Temporary loan, coin is 1,200 00 
Five-twenty two-year Treasury notes... 1,610,570 00 
Temporary LOAN ..cccserecererserescevercveeaeeee 18,526,143 75 


$15,717,298 47 


This leaves about thirty millions on hand 
available for current payments. The Senator 
from Illinois complains that this balance is 
too large, but when it is remembered that this 
amount is about the receipts of one month from 
internal revenue, that it is deposited by the 
collectors with designated depositaries from 
Maine to California, and can only be drawn 
against as official notice of the deposit comes 
to the Treasurer through the offices of internal 
revenue, it is obvious that a large balance 
must exist. What this balance ought to be 
must be left to the Treasurer. No one can be 
more exact and careful than General Spinner, 
and no one has more of the confidence of the 
country. These balances are drawn against 
by him as closely as possible. They must vary 
in amount as the current revenue falls short of 
or exceeds the current expenditure. Expe- 
rience has shown that from twenty to thirty 
millions is absolutely necessary as a sinking 
balance while the revenue is collected from a 
country so large as ours. It is manifest that 
this balance cannot be largely diminished 


while the fluctuations of both revenue and cx- 
penditure may, within a month, exhaust all 
that is subject to draft. 

Mr. TRUMBULL. I should like to inquire 
of the Senator from Ohjo how much of this 
money is in the hands of the national banks on 
which they are speculating? 

Mr. SHERMAN. I can tell the Senator 
how muchisin the hands ofthe national banks. 
I cannot answer the last part of the question 
as to what they are speculating on. 

Mr. TRUMBULL. How much have they a 
right to use? 

Mr. SHERMAN. Not one dollar of the 
public funds. ‘The money is ordinarily drawn 
as soon as it is reported in the ordinary course. 
The amount scattered in the various deposito- 
ries is $26,000,000. 

Mr. TRUMBULL. 

Mr. SHERMAN. 
all over the country. 

Mr. TRUMBULL. That is what I wanted 
to know: is there $26,000,000 of Government 
money in the national banks? 

Mr. SHERMAN. That is the amount. I 
will send the statement to the Senator and he 
can see for himself. 

Mr. TRUMBULL. Did I understand the 


Is that in the banks? 
In the banks scattered 


| Senator to say that the national banks made 


no use of this money? 

Mr. SHERMAN. As a matter of course 
this money goes into their ordinary deposit 
accounts, but it is drawn as rapidly as the 


| deposit of it is brought to the attention of the 


Treasury Department here. 

Mr. TRUMBULL. TI understand the Sen- 
ator from Ohio on that point; but I understand 
him also to be in favor of keeping up that 
amount all the time; never getting below 
$26,000,000. 


Mr. SHERMAN. Not at all. 

Mr. TRUMBULL. Then I misunderstood 
the Senator. I understood hiny to say it was 
necessary to keep at least one month’s revenue 
on hand which he estimated at about twenty- 
nine or thirty millions; and this is deposited 
all the time in these banks. 

Mr. SHERMAN. The Senator must be 
aware that a collector of internal revenue 
deposits money in a national bank, at Chicago 
for example; he notifies his chief of the deposit 
and the amount of the deposit; in the ordinary 
course it comes finally to General Spinner, the 
Treasurer of the United States, and is drawn 
upon; that draft goes back; and in the course 
of this operation considerable time is con- 
sumed; the money mean time is with the pub- 
lic depository ; and the Treasurer of the Uni- 
ted States holds nearly twice the amount of 
bonds in his hands to secure these deposits 
that the aggregate deposits amount to. 

Mr. JOHNSON. Are not those bonds to 
cover the currency? 

Mr. SHERMAN. No, to cover these iden- 
tical deposits. 

Mr. TRUMBULL. I dislike to interrupt 
the Senator from Ohio; but do I understand 
him to say that there is on deposit in the na- 
tional Treasury an amount equal to that which 
is held by the national banks? 

Mr. SHERMAN. Certainly; more bonds 
than the banks have Government deposits. 

Mr. TRUMBULL. I. happen to know, 
unless the thing has been changed lately, of a 
bank which had more than five times as much 
Government money in its vaults as it had given 
security to the United States for. 

Mr. SHERMAN. That may be so with 
individual banks. 

Mr. TRUMBULL. That was the point of 
my question. I wished ta know whether the 
Senator meant to say that there was deposited 
by each national bank in the ‘Treasury security 
equal to the amount of moncy belonging to the 
Government which it had on deposit. Unless 
there has been a change very recently, that is 
not the case with some banks to my knowledge. 

Mr. JOHNSON. In this city they ltave had 


from five to seven millions of Government 


money. ; 

Mr. TRUMBULL, And what was the se- 
curity that they gave? 

Mr. JOHNSON. Nothing like that. 

Mr. TRUMBULL. So I have understood. 

Mr. SHERMAN. Ihave no doubt that in 
some of the national banks deposits have 
been made larger than the amount of security, 
but the whole amount of Government deposits 
in the national banks is much less than the 
amount of bonds deposited as security. Ihave 
a statement before me showing that the na- 
tional banks now have in the hands of the 
Treasurer to secure these deposits United 
States bonds to the amount of $86,015,950. 
The amount of deposits in the national banks, 
including unpaid drafts, that is drafts on their 
way, is $26,845,060, so that the amount of 
security is about ten millions more than the 
amount of deposits. 

Mr. JOHNSON. That is the aggregate ; 
but that does not show that. there is not in some 
banks a great deal more than the securities 
they have given. 

Mr. SHERMAN. Certainly not; and both 
of the Senators I suppose will see that that is 
a matter which cannot always be regulated, 
because the collector at Chicago, for example, 
may deposit $1,000,000 on a particular day; 
he is bound to deposit as he receives. He may 
receive large amounts and consequently de- 
posit more than that particular bank has 
security for. That is unavoidable from the 
nature of the transaction. . 

As for the coin on hand, its amount is goy- 
erned by other causes. It is received mainly 
in New York from duties on imported goods. 
‘The amount on hand is $97,386,508, of which 
$19,992,980 belongs to individuals, and may 
properly be excluded from our consideration, 
leaving about seventy-seven millions available 
for the public service. Ought this to be applied 
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to the payment of current debts? The Secre- 
tary is authorized to sell it, and has done so to 
a limited extent, but is not required to do so. 
if the Senator from Hlinois [Mr. TRUMBULL] 
is right, Congress ought by law to direct its 
sale on application... In that way interest might 
be saved; but there are weighty reasons why 
this accumulation of coin ought to be retained. 
About ninety millions of coin will be required 

rior to the Ist of January next to meet the 
interest of the debt and maturing gold bonds. 
If this amount is. received. from duties the 
present large balance can bé maintained ; but, 
for reasons I stated on a previous occasion, we 
cannot expect our large revenue from customs 
to continue. f 

We ought not to run any risk of a deficient 
supply of gold to meet the public engagements. 
But even if we are mistaken in the falling 
off in the revenue, the large amount of gold on 
hand acts as a balance-wheel to maintain the 
publie credit and to prepare for specie pay- 
ments. If it was sold it might depreciate for 
a time the market value of gold, but an advance 
would then be inevitable, and its price and that 
of ail other commodities would be subject to 
speculative fluctuations and combinations. 
This view is taken by the best financial author- 
ities in the country and is evidently the opinion 
of the House of Representatives, which refused 
to direct the sale of this gold. My own con- 
vietion is, that this gold should be retained 
until the public debt is funded, and should then 
be applied so as to give additional value to our 
paper money, and as soon as possible to form 
n solid basis for the resumption of specie pay- 
ments, ; 

If I am correct in this view we cannot. rely 
upon more than $20,000,000 of the money on 
hand to meet the compound-interest notes. 
Can they be paid out of the aceruing revenue ? 
The extraordinary amounts required for the 
payment of printing and claims growing out 
of the war, the ordinary expenditures and the 
limited diminution of the legal tenders author- 
ized by law will exhaustallourrevenue, What- 
ever balance our present revenue laws produce 
cught af once to be remitted by Spean op: 
pressive internal taxes. Nothing can be clearer 
than the folly of attempting to now reduce 
largely the public debt. And it is equally clear 
that we should not contemplate an inerease of 
the funded debt. When the holders of the 
seven-thirly notes avail themselves of their 
privilege to fund their debt into gold bonds, the 
funded debt of the United States will be 
$2,084,000,000. It must be a very grave ne 
Gessity that would induce me to authorize its 
increase, and for one [ intend never to lose 
sight of the necessity of reducing the rate of 
interest on this debt to a rate similar to that 
paid by other great commercial nations. Ior- 
tunately the public debt will be in such form, 
maluriog in short periods, that we may avail 
ourselves of the privilege of paying it off by 
the sale of bonds at a lower rate of interest. 
Until then we ought not to compel the Secre- 
tary of the Treasury to sell gold honda to meet 
the compound-interest notes. He has power 
to do it under the law, and must and will do it 
if he has no other revenue, and it is to avoid 
this very necessity that the bill under consid- 
eration becomes necessary and expedient. 

I said it has been proposed to meet the com- 
pound-interest notes by the issue of new legal 
tenders or by stopping the reduction of: those 
now ontstanding. This would be to pay a debt 
drawing interest by the arbitrary substitution 
of one that does not pay interest. We must 
never lose sight of the fact that a legal-tender 
note is only a forced loan without interest, and 
to the extent that it is worth less than a gold 
dollar itis a falsehood on its face. Govern- 

ments are compelled to resort to such measures 
when their existence is threatened. We right- 
fully and properly resorted to legal tenders 
during the warand our people gladly accepted 
our promises, but only upon the principle that 
as soon as the national danger was over that 
we would make our promise good by paying 
` a roal dollar for our promised dollar... Wecan 


with as much propriety establish legal tenders 
for our whole national debt as we can for our 
compound-interest notes. The maximum of 
legal tenders has been reached and passed. 
The reduction of the present volume of legal 
tenders is another matter. Contracts have been 


made upon the amount of legal tenders now: 


fixed by law. . 

The reissue of the present notes is simply a 
delay of their payment. This was contem- 
plated by all who receive them. ‘The Govern- 
ment may properly determine the time when it 
will nally pay off and cancel this form of its 
indebtedness, but it certainly is bound to give 
to these notes all the value possible. They are 
only valuable for circulation as money passing 
from hand tohand. Their value is diminished 
by the vast amount in circulation. As the 
amount is reduced they ‘will approach the stand- 
ard of gold. When they reach that standard, 
and are readily convertible into gold they are 
the most convenient form of money that can 
be desired. Surely the Government ought to 
reduce the volume of this currency slowly but 
firmly until that standard is reached. For this 
reason the Committee on Finance are of opin- 
ion that the discretionary power conferred upon 
the Secretary of the Treasury to reduce this 
currency at the rate of $4,000,000 a month 
ought not to be taken from him. It is not 
mandatory but discretionary. As one member 
of that committee I would far prefer to take 
from him the power to issue gold bonds except 
in the process of funding the seven-thirties. 
This is a power far more likely to be abused. 

It now only remains for me to state why this 
bill furnishes the most feasible mode of retain- 
ing a portion of the compound-interest notes. 

It will be perceived that we only provide for 
100,000,000, leaving the balance to be paid 
from cash on hand and current receipts. The 
reason is that three per cent. loan certificates 
would only be held by national banks—the low 
rate of interest precluding their use by other 
bankers. By the national bank act all national 
banks are required to keep on hand from fifteen 
to twenty-five per cent. in ‘lawful money ;’’ a 
portion of this reserve may be kept in deposit 
banks in cities and in clearing-house certif- 
icates. ‘The compound-interest notes are 
“lawful money” for the principal of them, and 
though they cannot be counted as a part of the 
reserve to redeem their notes they may be for 
their deposits. ‘Ihe result is that $82,000,000 
of them are held by national banks—upon their 
payment the banks would have to hold in their 
stead an equal amount of “lawful money” in 
greenbacks—thus making a sharp contraction 
that would seriotisly embarrass the business 
community; or the country banks could trans- 
fer the sums now held in compound-interest 
notes to the deposit banks in New York and 
receive interest on them. These deposits 
would be loaned to bankers and brokers and 
furnish fresh facilities for speculative opcra- 
tions. 

Under these circumstances the banks are 
willing to take a Government security payable 
on demand at a low rate of interest, provided 
that this deposit may be counted as a part of 
their reserve precisely to the same extent that 
asimilar deposit with a city bank would be. 
The effect of this arrangement is to reduce the 
interest on the compound-interest notes from 
six per cent. to three, and to transfer a portion 
of the bank reserves to the Treasury. of the 
United States. The Committee on Finance 
became satisfied after a full examination of the 
matter that the arrangement is a favorable one 
for the Governmentanda reassuring and steady- 
ing one to the business community. And thisis 
the opinion of the Secretary of the Treasury, 
who writes as follows: 

“This proposition meets with my entire approbation. 
It will relieve me from all anxiety on account of the 
compound-interest notes, and will provide for them 
in such a way as not to derange the business and 
finances of the country. 

“I commend it to the consideration of the Finance 
Committee, and hope they will report favorably upon 
it without delay. 


"Very respectfully. a CULLOGH, Secretary.” 


I thérefore trust the Senate will pass it with- 
out further delay. We have heard all that can 
be said about it, and it should be acted upon 
before we become involved in the discussion 
of the reconstruction bill. 

The amendment was agreed to. 


Mr. TRUMBULL. I do not know that it 
is of any use to make opposition to this bill 
reported from the Finance Committee. I am 
not prepared at this hour with the amendment 
which I would like to move, which would be 
to pay off these compound-interest notes with 
the money that is inthe Treasury, or at least a 
„portion of them, instead of exchanging one 
species of indebtedness for another. If the 
Senate think proper to pass the bill without 
affording me an opportunity to move an amend- 
ment, it is for them to say so. I shall not 
take up any time. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

NIAGARA SHIP-CANAL. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of House 
bill No. 344, to incorporate the Niagara Ship- 
Canal Company. 

Mr. BUCKALEW. Iask for the yeas and 
nays on that motion. 

The yeag and nays were ordered. 

Mr. LANE. If it is in order, I desire now 
to submit a motion that the Senate take a 
recess till seven o'clock, this evening having 
been set apart by a previous resolution for the 
consideration of pension bills. If this bill is 
taken up now it may lead to a protracted 
debate. 

Mr. CHANDLER. I hope the Senate will 
take up this Dill. ‘ 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Michigan. 

The motion being taken by yeas and nays, 
resulted—yeas 20, nays 14; as follows: 

YEAS—Messrs. Cattell, Chandler, Conness, Fogg, 
Foster, Frelinghuysen, Grimes, Howard, Howe, Me- 
Dougall, Morrill, Patterson, Pomeroy, Ramsey, Ross, 


Sprague, Stowart, Sumner, Trumbull, and Wade—20. 


YS~Messrs. Brown, Buckalew, Davis, Fessen- 


den, Harris, Henderson, Kirkwood, Lane, Morgan, 
Sanisbury, Sherman, Van Winkle, Williams, and 
Wilson—l4, > 

ABSENT—Messrs, Anthony, Cowan, Cragin, Cres- 
well, Dixon, Doolittle, Edmunds, Fowler, Guthrie, 
Hendricks, Johnson, Nesmith, Norton, Nye, Poland, 
Riddle, Willey, and Yates—18, 

The PRESIDING OFFICER. The bill 
(H. R. No. 844) to incorporate the Niagara 
Ship-Canal Company is before the Senate as in 
Committee of the Whole. 

Mr. CHANDLER. Iam willing to allow a 
vote to be taken on the bill without debate. It 
is a bill that has been very thoroughly debated, 
and {f presume every member of this body has 
made up his mind as to how he will vote upon 
it. It is a bill of great importance, not only 
to the Northwest, but to New England and 
to every portion of thecountry. If the Senate 
will take a vote, I will not make any remarks 
about it. 

Mr. LANE. I move that the Senate take a 
recess till seven o’clock, for the purpose of 
disposing at that time of pension bills. 

‘Mr. RAMSEY. I suggest to the Senator 
that he modify his motion, so as to provide 
that at half past four o'clock we take a recess. 
It is only a quarter past four now. 

Mr. LANE. Very well. I will modify my 
motion in that way. I move that at half past 
four o’clock to-day the Senate take a recess 
till seven o’clock. : 

The motion was agreed-to. 

Mr. HOWARD. Task for the reading of 
the amendment proposed by the Committee 
on Commerce at the close of the bill with re- 
gard to the section requiring the assent of the 
State of New York before the bill shall go 
into effect. 

Mr. FESSENDEN and others called for the 
reading of the bill. 
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The PRESIDING OFFICER. . The bill will 
be read 

Mr. HOWE. I do not think the Senator 
from Michigan wishes to hear the bill read. 

The PRESIDING OFFICER. The Sena- 
tor from Maine asked to have the bill read. 

Mr. FESSENDEN. Ido not want to act 
on a long bill like this without knowing what 


it is. 

Mr. HOWE. Before the bill is read I wish 
to inquire whether the amendment in the 
twenty-eighth section was adopted at the last 
session. 1am told the amendments were all 
acted upon. 

The PRESIDING OFFICER. The Chair 
so understands. 

Mr. HOWARD. I think there is no neces- 
sity for reading the bill. It has been once 
read, and we understand it very well. 

Mr. KIRKWOOD. I should like to ask 
whether the bill is about to be read as it has 
been amended, or as it was originally reported. 

The PRESIDING OFFICER. It will be 
read as it stands amended. 

Mr. KIRKWOOD. I understand that it 
has not been printed in the amended form. 

‘The PRESIDING OFFICER. ‘The billhas 
not been printed as amended. The bill has 
been acted upon by the Senate as in Commit- 
tee of the Whole; and several amendments 
have been offered and discussed, and several 
have been adopted. : 

Mr. FESSENDEN. When was that done? 

The PRESIDING OFFICER. At the last 
session of Congress. 

Mr. FESSENDEN. The bill with the 
amendments ought to be printed, so that we 
may see what they are. 

Mr. HOWARD. I am quite sure the bill 
has been printed as isped by the Committee 
on Commerce at the last session. 

The PRESIDING OFFICER. The Chair 
is informed that after the bill was reported 
amendments were made to it, and those 
amendments have not been printed. 

Mr. FESSENDEN. I move that the bill 
be laid upon the table and printed with the 
amendments, so that we can sce what itis. I 
cannot vote upon a biil of that sort without 
knowing something about it. 

Mr. CHANDLER. ‘The amendments are 
printed. i 

Mr. HOWARD, I hold in my hand the bill 
on which the Senate acted at the last session, 
with the amendments printed. 

Mr. FESSENDEN. In what stage is the 
pill now? 

The PRESIDING OFFICER. In Com- 
mittee of the Whole. ‘The Chair is informed 
that amendments have been made singe the 
bill was reported by the Committee ðn Com- 
merce, which have not been printed. 

Mr. HOWARD. ‘Those amendments, if my 
memory is not very much at fault, were few, 
and can be very easily indicated, and their 
effect upon the bill very readily understood, 
and I do not think it will be necessary to re- 
print the bill for that purpose. The principal 
amendments agreed to by the Senate, as re- 
ported by the Committee on Commerce, are 
printed in this copy which I hold in my hand, 
A few modifications were made and some addi- 
tional amendments agreed to in the Senate, 
but I think they were very few. . 

Mr. FESSENDEN. Ihave no recollection 
of it at the present time. [attended somewhat 
to this bill when it went along at the-last ses- 
sion, but I do not know how it stands now. 
I should like to see the bill with the amend- 
ments that have been made, or at any rate to 
have time to look at and consider them in 
manuscript, if the Senate is unwilling to have 


them printed, so that I may know how the bill | 


stands. Itis impossible for the members to 
remember exactly how the bill stands. I have 
forgotten entirely what its provisions are. I 
believe it appropriates some millions of dollars, 
but it has been so long since the bill has been 
before us that I have forgotten its details. I 
think it would be only just and wise to let the 


bill lie long enough to give us an opportunity 
to understand how it stands. 

Mr. CHANDLER. It has lain here for two 

ears. 

Mr. FESSENDEN. But it has not been 
taken up at this session. 

Mr. CHANDLER. I think the Senate will 
bear. me witness that I have been, in season 
and out of season, trying to get it up. 

Mr. FESSENDEN. {will bear witness to 
that, but it has not been taken up hitherto at 
this session; and therefore Senators are not 
exactly fresh in their recollections of it. Iam 
not, and I wish to understand it. 

Mr. CHANDLER. The Senator can in 
five minutes, ay, in one minute, go to the desk 
and read every amendment that has been 
made. 

Mr. FESSENDEN. It would hardly be 
practicable for every Senator to go to the desk 
and take time in that way. I think we ought 
to havo an opportunity to understand what the 

ill is. 

Mr. CHANDLER. Unless we can get action 
on this bill now, we shall lose it for this session. 
If we allow this chance to go by, I fear it may 
be the end of the bill. I hope that the Senate 
willact upon it now. The amendments made 
by the Senate can be read in two minutes, 
and I ask that they be read.. 

The PRESIDING OFFICER. The read- 
ing of the bill itself was called for by the Sen- 
ator from Maine. 

Mr. CHANDLER. 
withdraw that call. 
length before. 

Mr. FESSENDEN. I cannot do that, for 
I have no idea of voting on a bill until I know 
what it is. 

Mr. MORRILL. I suggest to the honora- 
ble chairman of the Committee on Commerce 
that we have agreed to take a recess at half 
past four o’clock ; it is now within five min- 
utes of that time, and it is impossible to make 


I hope the Senator will 
The bill has been read at 


. any progress with the bill in that time. 


Mr. CHANDLER. But the amendments 
can be read between now and half past four 
o'clock. 

Mr. MORRILL. As there is a desire to 
have the bill printed, I suggest whether it will 
not be a matter of economy to allow the bill 
to lie on the table and be printed? Certainly 
we can make no progress in it now, when we 
have agreed to a recess at half past four 
o'clock, and we are within four minutes of 
the time. 

Mr. HOWARD. This bill was passed by 
the House of Representatives on the 1st of 
May, 1866; it came into the Senate on the 2d 
of May, and was referred to the Committee on 
Commerce in this body. On the 12th of June 
that committee reported it back with amend- 
ments. During last session the bill was taken 
up in the Senate, read through, and consid- 
ered, and the Senate concurred in almost all 
the amendments of the Committee on Com- 
merce. 

Mr. CHANDLER. In all. 

Mr. HOWARD. Yes, in every one of these 
amendments except the last one, which was to 
strike out this section: 

That this act shall not take effect unless the Legis- 
lature of the State of New York shall within one 
year from the date hereof give its assent thereto. 

Upon that amendment I believe the Senate 
did not act, but the consideration of it was 
dropped for the time being; and it is now 
before us in precisely the same condition that 
it was at that time. Tt has been fully read from 
beginning to end. f 

The PRESIDING OFFICER. -The Chair 
is informed that the last amendment was agreed 
to by the Senate. 
insisted upon? 

Mr. FESSENDEN and others. 

The PRESIDING OFFICER. 
will procced to read the bill. À 

Mr. TRUMBULL. Isuggest that it is within 
two minutes of the time when we are to takea 
recess, and the bill cannot be read through in 


It is. 
The Clerk 


Is the reading of the bill | 


those two minutes. I move; therefore, that 
the bill as amended be printed, so that we shall 
have it by to-morrow. 

Mr. FESSENDEN. That is the better vay. 

Mr. HOWARD. I hope that motior will 
not be agreed to by the Senate. - 

Mr. GRIMES. I believe it can be printed 
by to-morrow. 

Mr. HOWARD. Ithas been printed with 
the amendments, and is now here; and the 
Senate has made no new amendment to this 
bill, but has concurred in the amendments 
recommended by the Committce on Commerce, 
with the exception of the last amendment 
which I have read. ‘here is no necessity for 
reprinting this biil at all. 

Mr. FESSENDEN. Does not my friend sce 
that it cannot possibly be touched to-night, and 
to-morrow he may be troubled with the same 
motion to print unless he agrees to it now? If 
he agrees to it now we shall have the bill 
printed and on our tables to-morrow. ` 

Mr. HOWARD. Will my friend from Maine 
tell me what necessity there is or can be for 
reprinting this bill? 

Mr. TRUMBULL. Allow me to answer the 
question of the Senator from Michigan. Ihave 
just looked at the bill at the desk, and I find 
that there are manuscript amendments to it. 
And some of the text of the bill as printed has 
been stricken out. ; 

Mr. HOWARD. The amendments are im- 
material. 

Mr. TRUMBULL. They may beimmatecrial, 
but Senators insist on seeing them. We shall 
lose nothing by printing them. Why not con- 
sent to have the bill printed with the amend- 
ments, so that we may have it here in the 
morning? 

The PRESIDING OFFICER. The ques- 
tion is on the motion to print. 

Mr. CHANDLER. I hope that this mo- 
tion—— 

The PRESIDING OFFICER. The bour of 
half-past four o'clock having arrived, the Senate 
will now take a recess until seven o'clock p. m. 


EVENING SESSION. 
The Senate reassembled at seven o'clock. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 
‘Treasury, communicating, in obedience to law, 
a reportof thesuperintendent of the Coast Snr- 
vey, showing the progress of that work during 
the year ending November 1, 1866, accom- 
panied by a manuscript map of the progress 
brought up to date; which was referred to the 
Committee on Printing. 

He also laid before the Senate a report of 
the Secretary of War, communicating, in com- 
pliance with a resolution of the Senate of the 
14th instant, information in relation to the Sand 
Creek massacre, in November, 1864; which 
was referred to the Committee on Indian Affairs, 
and ordered to be printed. 

He also laid before the Senate a letter of the 
} Secretary of the Interior, transmitting a com- 
munication from the Commissioner of Indian 
Affairs, accompanicd by reports to the Indian 
Bureau, giving information in relation to the 
temper, conduct, and purposes of the Indian 
tribes on the southern frontier, and recom- 
mending an appropriation for the Indians west 
of the Mississippi river; which was referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

PETITIONS AND MEMORIALS. 
| The PRESIDENT pro tempore presented a 
| memorial of the Legislative Assembly of the 
Territory of New Mexico, in favor of an ap- 
propriation for the erection of a penitentiary 
in that Territory, and praying that authority 
may be given to the Seeretary of the ‘Treasury 
| to cause the stone in the present unfinished 
il penitentiary to be used in finishing the capitol 
building, and that the site of the present peni; 
il tentiary may be sold and a new site selected 
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where there is a sufficient supply of water; 
which was referred to the Committee on Ter- 
ritories. 

He also presented a memorial of the Legisla- 
tive Assembly of the Territory.of New Mexico, 
in favor of an ap sropriation for the completion 
of the capitol building in that Territory; which 
was referred to the Committee on Territories. 

He also presented a memorial of the Legisla- 
tive Assembly of the Territory of New Mexico, 
in favor of an appropriation for the completion 
of the capitol and penitentiary buildings in that 
Territory; which was referred to the Commit- 
tee on Territories. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House disagreed to the amendment of 
the Senate to the bill (H. R. No. 604) to define 
and punish certain crimes therein named, asked 
a conference on the disagreeing votes of the 
two Houses, and had appointed Messrs. W1- 
iraM Lawrence of Ohio, Mr. F. E. Woop- 
BRIDGE of Vermont, and Mr. A. J. Rogers 
of New Jersey, managers at the conference on 
its part. 

HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 280) for the 
relief of the mother of Charles O. Rowohl was 
read twice by its title, and referred to the Com- 
mittee on Pensions. 


NATIONAL OEMDTERIES. 


Mr. WILSON. If the Senator from Indiana 
will allow me a few minutes I should like to 
have taken up and put on its passage the bill 
to establish and protect national cemeteries. 

Mr. LANTIS, I yield for that purpose. 

Mr. WILSON. Then I move to take up the 
bill (H. R. No. 788) to establish and to protect 
national cemeteries, 

‘Lhe motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill. 

Mr. WILSON. The bill was some days ago 
read at length and was recommitted to the 
Committee on Military Affairs, and they have 
reported it with various amendments. 

Lhe PRESIDENT pro tempore. The amend- 
ments reported to the bill by the committee 
will be read in their order. 

The first amendment of the committee was 
in section one, line three, after the word “ eeme- 
teries,” to strike out the words “in the States 
ey in rebellion and in the District of Colum- 

ia.” 

The amendment was agreed to. 


‘The next amendment was in section one, 
line seven, after the word “ fences,” to strike 
out the rest of the section down to and includ- 
ing the word ‘‘that’’ in: the second section, in 
the following words: 

And hereafter such cemeteries shall bo laid out in 
sections, to contain not less than two hundred nor 
more than three hundred graves, and to each section 
there shall be erccted a marblo or granite monument 
on which shall be inscribed the name of oach soldier 
buried in such section, with his rank, number of his 
regiment, his company, and State. 

EC. 2. And be ù further enacted, That. 

And to insert the words “and to cause.” 

The amendment was agreed to. 


The next amendment was in section two, 
line two, to strike out the word “shall” and 
to insert. the word “to,” andin the same line, 
after the word “small,” to strike out the words 
“ marble or cast iron ;’’ and in line three, after 
the word “headstone,” to insert or block,” 
and after the word ‘grave,’ to insert “ in- 
scribed.” 

The amendment was agreed to. 

The next amendment was in section two, 
line five, after the word “ party,” to strike out 
the words ‘‘ inscribed on the monument. And 
national cemeteries already established shall 
be made to conform, as far as practicable, to 
the foregoing plan,’’ and to “insert in lien 
thereof: 


In a registor of burials to be kept at each cemeter 
and at the office of the quartermaster general, whic 


shall set forth the name, rank, company, regiment, 
and date of death of the officer or soldier; or, if 
unknown, it shall be so recorded. 


The amendment was agreed to. 


The first section of the bill, as thus amended, 
the second section being consolidated with it, 
reads as follows: 


That in the arrangement of the national cemeteries 
established for the burial of deceased soldiers and 
sailors, the Secretary of War is hereby directed to 
have the same inclosed with a good and substantial 
stone or iron fence; and to cause each grave to be 
marked with a small headstone, or block, with the 
number of the grave inscribed thereon, correspond- 
ing with the number opposite to the name of the 
party in a register of burials to be kept at each cem- 
etery and at the office of the quartermaster general, 
which shall set forth the name, rank, company, regi- 
ment, and date of death of the officer or soldier ; or, 
if unknown, it shall be so recorded. 


The next amendment was in section [three] 
two, line one, to strike out the word “said;” 
in line two to strike out the word ‘erect’ and 
insert “cause to be erected ;’’ in line five to 
strike out the word ‘‘detail’’ and insert ‘“ap- 
point; in line six to strike out the word 
‘sergeant’? and insert ‘‘ superintendent who 
shall be selected from enlisted men of the 
Army, disabled in service, and who shall have 
the pay and allowances of an ordnance ser- 
geant;’’ in line eleven to strike out the word 
“and’’ and also the word ‘‘said’’ before the 
word ‘Secretary,’ and after the word ‘ Secre- 
tary” to insert ‘of War;’’ in line thirteen to 
strike out the word ‘colonel’? and insert 


“major;’’ and in line seventeen to strike out 


the words ‘‘ sections and,” and also the words 
“full and ;’? so that thé section will read: 


Src. [3] 2. And be it further enacted, That the Sec- 
rotary of Waris hereby directed to cause to be erected 
at tho principal entrance of each of the national 
cometeries aforesaid a suitablo building to be occu- 
pied as a porter’s lodge; and it shall bo his duty to 
appoint a meritorious and trustworthy superintend~ 
ont who shall be solected from enlisted men of the 
Army, disabled in service, and who shall have the 
pay and allowances of an ordnanco sergeant, to re- 
sido therein, for the purpose of guarding and pro- 
teoting the cometery and giving information to par- 
ties visiting the same, ‘Tho Secretary of War shall 
detail some oflicer of the Army, not under the rank 
of major, to visit annually all of said cemeteries, and 
to inspoct and roport to him the condition of the 
same, ind the amount of money necessary to protect 
them, to sod the graves, gravel, and grade the walks 
and avenues, and to keep the grounds in complete 
ordor; and the said Seerctary shall transmit the said 
report to Congress at the commencemont of cach ses- 
sion, together with an estimate of tho appropriation 
nocessary for that purpose. 


The amendment was agreed to. 


The next amendment was in section [four] 
three, line three, to strike out the word “tomb,” 
and after the word ‘structure’? to strike out 
‘fin any of said national cemeteries ;’’ in line 
thirteen to strike out the words ‘sergeant or 
other officer on guard”? and to insert “ super- 
intendent; and in line fifteen to strike out the 
word ‘‘aforesaid;’’ so that the section will 
read: 


Src, [4] 3. And be it further enacted, That any por- 
son who shall willfully destroy, mutilate, deface, in- 
jure, or romove any monument, gravestone, or other 
structure, or shall willfully destroy, cut, break, injure, 
or removo any treo, shrub, or plant within the limits 
of any of said national cometeries shall be deemed 
guilty of e misdomeanor, and upon conviction thereof 

cfore any district or circuit court of the United States 
within any State or district whero any of said national 
cometerics aresituated, shall be liable to a fine of not 
less than twenty-five nor more than onc hundred dol- 
lars, or to imprisonment of not less than fifteen nor 
more than sixty days, according to the nature and 
aggravation of the offense. And the superintendent 
in charge of any national cemetery is hereby author- 
ized to arrest forthwith any person engaged in com- 
mitting any misdemeanor herein prohibited, and to 
bring such person before any United States commis- 
sioner or judge of any district or circuit court of the 
United States within any State or district where any 
of said cemeteries are situated, for the purpose of 
holding said person to answer for said misdemeanor, 
and then and there shall make complaint in duc form, 


The amendment was agreed to. 


The next amendment was in section [five] 
four, line eight, to strike out the word “said” 
before ‘‘Secretary ;” in line nine to strike out 
the word ‘‘of” and insert ‘‘upon the price to 
be paid for; and in line eleven to strike out 
the words ‘‘upon the price to be paid therefor ;”” 
so that the section will read: 


Sec. [5] 4. And be it further enacted, That it shall be 
the duty of tho Secretary of War to purchaso from 


the owner or owners thereof, at such price as may be 
mutually agreed upon between the Scerctary and 
such owner or owners, such real estate as in his judg- 
ment is suitable and necessary for the purpose of car- 
rying into effect the provisions of this act, and to ob- 
tain from said owner or owners title in fee-simple for 
the same. And in case the Secretary of War shall 
not be able to agree with said owner or owners upon 
thé price to be paid for any real estate needed for tho 
purpose of this act, or to obtain from said owner or 
owners title in fee-simple for the same, the Secretary 
of War is hereby authorized to enter npon and appro- 


priate any real estate which, in his judgment, is suit- 
able and necessary for the purposes of this act. . 


The amendment was agreed to. 


The next amendment was in section [six] 
five, to strike out the word “said” and insert 
“the.” 

The amendment was agreed to, 

The next amendment was in section [eight] 
seven, line two, to insert the words ‘seven 
hundred and”’ before the word ‘fifty ;’’ so that 
the section will read: 


Sec. 18] 7. And be tt further enacted, That the sum 
of $750,000 is hereby appropriated to carry out the 
purposes of this act out of any moncys in the Treasury 
not otherwise appropriated. ' 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. It was ordered that the amendments bo 
engrossed and the bill read a third time. The 
bill was read the third time, and passed. 

REPORTS OF COMMITTEES. 


Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (H. 
R. No. 900) to fix the compensation of the 
officers of the revenuc-cutter service, and for 
other purposes, reported it with an amend- 
ment. $ 

He also, from the same committee, to whom 
was referred the joint resòlution (H. R. No. 
275) to extend the time for the use of certain 
vessels for quarantine purposes at the port of 
New York, reported it without amendment. 

He also, from the same committee, to whom 
was referred the memorial of W. Marsh, con- 
sul of the United States at the Port of Altona, 
in the Duchy of Holstein, Germany, asked to 
be discharged from its further consideration ; 
which was agreed to. 

Mr. CHANDLER. The same committee, 
to whom was referred a memorial of vessel- 
owners upon the lakes, have directed me to 
report a bill, and as it isnot more than four 
lines in length, and will not occupy a minute, I 
should like to have it considered now. 

Mr. LANE. I cannot consent to the taking 
up of any bill now but pension bills. 

Mr. CHANDLER. Then I will not make 
the report now, but will do so in the morning. 
Tt is important to have action upon it as soon 
as possible. 


WIDOWS OF REVOLUTIONARY SOLDIERS. 


Mr. LANE. I move that the Senate pro- 
ceed to the consideration of House joint reso- 
lution No. 206. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 206) 
in relation to the pensions of widows of revo- 
lutionary soldiers. It proposes to increase the 
pensions of widows of revolutionary soldiers 
whose names are now upon the pension-rolls, 
and who were married to revolutionary soldiers 
prior to January 1, 1800, to the same rate ag 
the deceased soldiers would be entitled under 
existing laws if now living; such increase and 
payment to be made from the 80th day of Sep- 
tember, 1865. 

The ¿cênt resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

MARY STANLEY, 

On motion of Mr. LANE, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 465) for the relief of 
Mary Stanley. 

Mr. LANE. There is an adverse report in 
this case, and I move the indefinite postpone- 
ment of the bill. 

The motion was agreed to. 


1867, 


1309 


MRS. ADELINE M. GOULD. 


On motion of Mr. LANE, the bill (S. No. 
497) granting a pension to Mrs. Adeline M. 
Gould, was read the second time and consid- 
ered as in Committee of the Whole. It directs 
the Seeretary of the Interior to place the name 
of Mrs. Adeline M. Gould, mother of Eugene 
E. Gould, late a private in company E, third 
regiment Rhode Island cavalry volunteers, on 
the pension-roll at the rate of eight dollars per 
month, to commence from the 22d of Decem- 
ber, 1864, and to continue during her widow- 
hood. i 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MRS. JOSEPHINE SLOCUM, 


On motion of Mr. LANE, the bill (S. No. 
488) granting a pension to Mrs. Josephine Slo- 
cum was read the second time and considered 
as in Committee of the Whole. The Secretary 
of the Interior is directed by this bill to place 
the name of Mrs. Josephine Slocum, widow of 
Martin N. Slocum, late a second lieutenant in 
the sixty-fifth regiment United States colored 
infantry, on the pension-roll, at the rate of 
fifteen dollars per month, to commence from 
the 30th of May, 1875, and to continue during 
her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

KENNEDY O'BRIEN. 

On motion of Mr. LANE, the bill (S. No. 
512) for the relief of Kennedy O’Brien was 
read a second time, and considered as in Com- 
mittee of the Whole. It directs the Secretary 
of the Interior to increase the pension of Ken- 
nedy O’Brien, late a private in company K, 
fifth regiment Indiana volunteers, from eight 
dollars per month to twenty-five dollars per 
month. | 

Mr. FESSENDEN. I should like to know 
why that inerease is proposed to be made. 
This is getting rather common here to increase 
pensions from eight to twenty-five dollars a 
month. Itis a large increase. ; 

Mr. LANE. ‘The report accompanying the 
bill shows the facts in this case. This man 
was placed on the pension-roll at eight dollars 
a month. He was totally blind in both eyes. 
Jf he had been placed on the pension-roll 
under the general law he would have been 
entitled to twenty-five dollars. When he came 
before the committee we were perfectly satis- 
fied about the case. He was led in by a one- 
legged soldier, and was totally blind. Having 
been placed on the pension-list by a special 
law he cannot obtain this increase except by 
another special law. 

Mr. SESSENDEN. Are all those who are 
blind entitléd to receive twenty-five dollars? 

Mr. LANE. Yes, sir; all those who are 
blind in both eyes. 

Mr. FESSENDEN. Very well; I do not 
object. . 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed, 


PATRICK MEEHAN. 


On motion of Mr. LANE, the bill (S. No. 
513) granting a pension to Patrick Meehan, 
was read the second time, and considered as 
in Committee of the Whole. It directs the 
Secretary of the Interior to place the name of 
Patrick Meehan, late a corporal in company I, 
eighty-ninth . regiment Indiana volunteers, on 
the pension-roll, at the rate of fifteen dollars 
per month, to commence from the 6th of June, 


1866. s 

Mr. FESSENDEN. I should like to have 
the honorable Senator explain these various 
rates, I do not understand why one is placed 
at twenty-five dollars, another at fifteen dol- 
lars, another at eight dollars, &e. We ought 
to have some rules in reference to all these 
things, and not leave them as a mere matter 
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anybody. There is a general law placing 
these pensions at different rates. A man who 
has lost one leg or one arm, or both legs ox 
both arms, or one eye or both eyes, has a dif- 
ferent pension and a higher one than a man 
who is simply disabled and only gets eight dol- 
lars a month. : 
M. FESSENDEN. What isthe reason; if 
this man comes under the general law, that he 
does not get his pension at the pension office? 
Mr. LANE. The reason is this: the Com- 
missioner of Pensions has decided. that where 
a man is placed on the pension-roll by a spe- 
cial law, he cannot increase his pension under 
our general law unless we pass an act of Con- 
gress saying that it shall be done. These rates 
have been provided for by general law. This 
man would have been placed at this rate by 
the general law; but this is a special law which 
1s necessary to meet his case under the decis- 
ion of the Commissioner. The report will 
show the facts. I ask the Secretary to read 
the report, which will show just how it stands. 
Mr. FESSENDEN. I understand it. 1 
only wished an explanation of the principle. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CHARLES APPLETON. 


On motion of Mr. LANE, the bill (S. No. 
514) for the relief of Charles Appleton was 
read the second time, and considered as in 
Committee of the Whole. The Secretary of 
the Interior is directed by the bill to increase 
the pension of Charles Appleton, late a sol- 
dier in the United States Army, from eight 
dollars per month to fifteen dollars per month. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MRS. ERNESTINE BECKER. 


On motion of Mr. LANE, the bill (S. No. 
515) granting a pension to Mrs. Ernestine 
Becker was read a second time, and considered 
as in Committee of the Whole. It directs the 
Secretary of the Interior to place the name of 
Mrs. Ernestine Becker, widow of Leopold 
Becker, late captain of company D, twenty- 
fourth regiment Illinois intantry volunteers, 
on the pension-roll, at the rate of twenty dol- 
lars per month, to commence from the 5th of 
May, 1865, and to continue during her widow- 

ood. - 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


LEMUEL WORSTER. 


On motion of Mr. LANE, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 1056) for the relief 
of Lemuel Worster, which directs the Secre- 
tary of the Interior to place the name of Lem- 
uel Worster, of Lebanon, York county, Maine, 
upon the roll of invalid pensioners, and pay to 
him the sum of eight dollars per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JONN MOREAN. 


On motion of Mr. LANE, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 1055) for the relief 
of John Moreau, of Machias, New Yorke The 
bill proposes to direct the Secretary of the 
Treasury to place the name of John Morcau, 
of Machias, New York, a soldier of the war of 
1812, upon the pension-rolls, at the rate of 
eight dollars per month, and to continue during 
his natural life. 

The Committee on Pensions reported the bill 
with an amendment, in line three to strike out 
the word ‘‘ Treasury” and to insert the word 
© Interior.” 

The amendment was agreed to. 

Mr. LANE. I move to amend the bill by 
making the name ‘“ Morean’’ instead of ‘‘ Mo- 


f discretion. f , 
" Mr. LANE. There is no discretion left to 


reau,” as I understand that is the proper name. 
| The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. It was ordered that the amendments be 
engrossed and the bill read a third time. The 
bill was read the third time, and passed; and 
its title was amended so as to read: “A bill 
for the relief of John Morean, of Machias, New 

ork, 8 ; 


HIRAM HEDRICK. : 


On motion of Mr. LANE, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 1054) for the relief 
of Hiram Hedrick. It directs the Secretary of 
the Interior to place the name of Hiram Hed- 
rick, of Peoria, Illinois, late a private in com- 
pany D, eleventh regiment Ilinois cavalry, 
on the pension-rolls, at the rate of twenty-five 
dollars per month, and to pay him at this rate 
in lieu of the pension he is now receiving. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


MRS. JANE CLEMENTS. 


On motion of Mr. LANE, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (Hl. R. No. 1052) granting a pension 
to Mrs. Jane Clements. ‘The Secretary of the 
Interior is directed by the bill to place the 
name of Mrs. Jane Clements, of the District 
of Columbia, widow of Ignatius Clements, de- 
ceased, on the pension-roll, and pay her a pen- 
sion at the rate of cight dollars per month, 
during her widowhood, commeneing on the 1st 
of August, 1864, the date of her husband’s 
death. This bill is to entitle her to the benefit 
of the second section of the act approved July 
25, 1866, in regard to minor children of de- 
ceased soldiers, if it shall be established to the 
satisfaction of the Commissioner of Pensions 
that she has such minor child or children as 
would entitle her to the benefit of that section. 

The bill was reported to the Senate without 
amendment, ordered ‘to a third reading, read 
the third time, and passed. 


CHILDREN OF SOLOMON LONG. 


On motion of Mr. LANE, the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 1058) for the relief 
of the minor children of Solomon Long. 

The Committee on Pensions reported the 
bill with an amendment, to strike out all of the 
original bill after the enacting clause in the 
following words: 

That the Secretary of the Interior is hereby 
authorized to place on the pension-rolls the minor 
children of said Solomon Long, with the same bene- 
fits, and subject to the same restrictions, as other 
minor orphan children of deceased soldiers, to take 
effect June 16, 1865, 

And to insert in lieu thereof: 

That the Secretary of the Interior be, and ha is 
hereby, authorized and directed to place upon the 
pension-roll the names of the minor, children of 
Solomon Long, deceased, who was a private in com- 
pany E, fifth regiment Kentucky cavalry volunteers, 
under the provisions of the existing laws in similar 
Sonor to take effect from and after the passage of 
this act. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred in. 
Mr. VAN WINKLE. I move to strike out 
the word ‘‘ minor’? in the fifth line, and insert 
after ‘children’? the words ‘‘under sixteen 
years of age;’’ so that it will read: ‘‘the names 
of the children, under sixteen years of age, 
of Solomo Long.” 
The PRESIDENT pro tempore. That mod- 
ification of the amendment will be made, if 
there be no objection. 
Theamendment was ordered to beengrossed, 
and the bill to beread athird time. It was read 
the third time, and passed. 
Mr. VAN WINKLE. I move to amend 
the title of the bill by striking out the word 
€ minor ;’? so astoread: “A bill for the relief 
of the children, under sixteen years of age, of 
Solomon Long.” 
The motion was agreed to. 


JOUN GRAY. 


On motion of Mr. LANE, the Senate, ag in 
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Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 1044) for. the relief 
of John Gray, a revolutionary soldier. The 
bill directs the Commissioner of Pensions to 
place the name of John Gray, of Noble county, 
Ohio, upon the pension-roll, and that there be 

aid to him-the sum of $500 per annum during 

is natural life, payable semi-annually, com- 
mencing on the Ist of July, 1866. 

Mr. LANE. That bill as it passed the 
House was wrongly drawn. move to 
amend it by striking out the words ‘‘ Commis- 
sioner of Pensions” and inserting ‘‘ Secretary 
of the Interior,” so as to make it conform to 
our legislation. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in, and ordered to be engrossed, and the bill 
to be read a third time. The bill was read 
the third time, and passed. 


DANIEL FREDERICK BAKEMAN. 


On motion of Mr. LAN, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider bill (H. R. No. 1045) for the relief of 
Daniel Frederick Bakeman, a revolutionary 
soldier. 

The Commissioner of Pensions is directed by 
the bill to place the name of Daniel Frederick 
Bakeman, of Sandusky, New York, upon the 
pension-roll, and there is to be paid to him the 
sum of $500 per annum during his natural life, 
payable semi-annually; commencing on the 1st 
of July, 1866. 

Mr. VAN WINKLE. The same amendment 
should be in this bill asin the last, by striking 
out the words ‘ Commissioner of Pensions” 
and inserting “ Secretary of the Interior.” 

The ameudinent was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in, and ordered to be engrossed, aud the bill 
to be read a third time. ‘The bill was read the 
third time, and passed. 


JOHN CARTER, 


On motion of Mr. LANE, the bill (S. No. 
554) granting a pension to John Carter was 
read the second time and considered as in 
Jommittee of the Whole. Tt dircets the Sec- 
retary of the Interior to place the name of 
John Carter, late a private in company H, 
fifth regiment United States infantry, on the 
penston-roll, at the rate of fifteen dollars per 
month, to continue during his natural life, 

‘The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed, 

CHARLES N. WEISS, 

On motion of Mr. LANE, the bill (S. No. 
580) granting a pension to Charles N. Weiss, 
was read a second time and considered as in 
Committee of the Whole, The bill directs the 
Secretary of the Interior to place the name of 
Charles N. Weiss, of the District of Columbia, 
on the pension-roll, at the rate of fifteen 
dollars per month, to coutinue during his 
natural life. 

Mr. LANE. That presents rather a peculiar 
case, highly creditable to this young man; and 
as the report is very short I will ask that it be 
read. 

The Secretary read the following report, 
submitted by Mr. Lane, from the Committee 
on Pensions, on the 9th instant: æ 

The Committee on Pensions. to whom was referred 
the petition of Charles N. Weiss, having had the 


stino under consideration, submit the following re- 
port: 

At the commencement of the late rebellion the 
petitioner, carnestly desiring to aid the Government 
in preserving ita existence and sustaining ils author- 
ity, was debarred by law from enlisting as a soldier 
because of his extreme youth, he being then in the 
fourteenth year of his age. In pursuance of his pur- 
pose to identify himself with the cause of the coun- 
try he attached himself as an acting orderly to 
Colonel Blair, commanding the twenty-first regiment 
Pennsylvania volunteers. At the expiration of their 
terin of service he acted in the same capacity for Col- 
onei Miller, of the eighty-first. Pennsylvania volun- 
teers, who fell at the battle of Fair Oaks. He after- 
ward attaclred himself. to Colonel Sewall, of the 
staff of Major General-0. O. Howard, with whom he 
remained until June, 1862, when he became the act- 


ing orderly of Colonel Balloch, also of General How- 
ard’s staf, in which capacity he served at the battle 
of Gettysbure. where he lost his left arm by a shell 
from the enemy while nobly doing his duty during 
that terrible battle: that after the lapso of four 
months he again entered the field with Colonel Bal- 
loch, and was present with him at the battles of 
Chattanooga and Lookout mountain, and accompa- 
nied General Sherman in his ‘‘march to the sea.” 

All of the foregoing facts are fully substantiated by 
the statements of Major General O. O. Howard, Bre- 
vet Brigadier General Balloch, Brigadier General ©, 
m Howard, Colonel Miles, United States Army, and 
others, 

Your committee are of the opinion that no case 
more meritorious has ever come before them, and 
they report the accompanying bill for-his relief, and 
recommend its passage. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

OLIVIA W. CANNON. 

On motion of Mr. LANE, the bill (S. No. 

581) granting a pension to Olivia W, Cannon, 


was read a second time and considered as in 
Committee of the Whole. | 

The Sceretary of the Interior is directd by 
the bill to place the name of Olivia W. Can- 
non, widow of Joseph S. Cannon, late a mid- 
shipman in the United States Navy, upon the 
pension-roll, at the rate of ten dollars per 
month, to commence upon the presentation of 
satisfactory proof of identity and widowhood, 
and to continue during her widowhood ; and to 
be paid out of the naval pension fund. 

Mr. GRIMES, Letus hear the report read. 

The Secretary read the following report, sub- 
mitted by Mr. LAng, from the Committee on 
Pensions, on the 9th instant: 

The Committee on Pensions, to whom was referred 
the petition of Olivia W. Cannon, having had the 
same under consideration, report: | 

Tho petitioner claims to be the widow of the late 
Joseph 8, Cannon, of the United States Navy, who 
was pensioned by aspecial act of Congress, and upon 
his death it was continued to her for five years moro; 
hut the five years having elapsed sho now prays for 
the special action of Congressin her behalf. Tho 
committee have no facts in the ease except what are 
contained in the petition, They therefore report a 
bill authorizing tho Seeretary of the Interior to place 
her name again upon tho pension-roll, to continue 
during her widowhood. 


Mr. FESSENDEN. Are you satisfied that 
the facts contained in the petition are true? 

Mr. LANE. In this case the facts are stated 
in the petition and are verified by an act of 
Congress passed some forty years ago, grant- 
ing a pension to this Lieutenant Cannon and 
voting him a sword and the thanks of Congress 
and of the nation for his gallant conduct. At 
his death his pension was given to his widow 
for five years. ‘The five years had expired, 
and this bill simply gives it to her during her 
natural life or widowhood. ; 

Mr. GRIMES. When was the last act on 
the subject passed? 

Mr. LANE. The pension act I think, grant- 
ting her an extension of five years was in 1857. 
This ig a very meritorious case. We went 
back and looked into the laws and found an 
act placing her on the pension-roll, and an act 
passed giving him a sword and a vote of thanks 
of Congress for his gallant conduct. There is 
no doubt of the identity at all. Both the Sen- 
ators from Delaware pledge themselves from 
personal knowledge of the identity of this lady. 
She is very old now, and we think it a proper 
case to continue the pension. If she had been 
placed on the pension-roll under the general 
law it would have been continued to her; but 
she was placed on the pension-roll under a 
special law giving her a pension for five years, 
and of course it expired. 

Mr. JOHNSON. In what battle was he 
engaged? 

Mr. LANE. On Lake Champlain. 

Mr. GRIMES. Iremember this case having 
been before the Committee on Pensions when 
I was a member of it, and it was not favorably 
considered at that time. Ido not remember 
the particulars of the case. I suggest to the 
Senator to let it pass over. 

Mr. LANE. I[fI[ thought we could get it up 
again I should be perfectly willing to pass it 
over, but I doubt very much whether it can be 
passed this session if it is not passed to-night. 


When I leave here, in a few days more, I doubt 
whether anybody else will be as liberal to pen- 
sioners as lam. f 


Mr. JOHNSON. She is very old, is she 


not? 

Mr. LANE. She is a very old lady, over 
seventy years of age. I will state to the Sen- 
ator from Iowa Sand the Senate that this pen- 
sion is to be paid out of the naval pension 
fund, which is a large fund, some eight or nine 
millions. When the case was first presented 
to the committee we did not act upon it until 
we went back and found a vote of thanks of 
Congress and a sword given to Mr. Cannon, 
and a special act placing this lady on the pen- 
sion-roll, and we had no doubt she ought to 
havea pension. I hope the Senate will consent 
to let the bill pass. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

CAROLINE W GER. 

On motion of Mr. LANE, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 556) for the relief of Caroline 
McGee, of Greene county, Tennessee, widow 
of Lemuel McGee, deceased. It directs the 
Seeretary of the Interior to place the name of 
Mrs. Caroline McGee, of the county of Greene, 
‘Tennessee, on the pension-roll at the rate of 
eight dollars per month, to commence on the 
27th of November, 1864, and to continue dur- 
ing her widowhood, upon satisfactory proof 
that she was and is the widow of Lemuel 
McGee, late of Tennessee, who died while 
imprisoned at Belle Island or Richmond, 
Virginia, during the late rebellion. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MRS. JERUSITA PAGE, 


On motion of Mr. LANE, the Senate, as in 
Committee of the Whole, procceded to con- 
sider the bill (S. No. 535) for the benefit of 
Mrs. Jerusha Page. It proposes to direct the 
Secretary of the Interior to place the name of 
Mrs. Jerusha Page, of the State of Missouri, 
widow of the late ‘Thomas C, Page, deceased, 
on the pension-roll, at the rate of eight dollars 
per month, to continue during her widowhood. 

Mr. JOHNSON. What is that for? 

Mr. LANE. There is a report accompany- 
ing the bill, which can be read if anybody has 
any doubt about it. 

Mr. JOHNSON. 
ment. What is it? 

Mr. LANE. This Mr. Page was called a 
captain. That was a neighborhood title. He 
never was a captain; but was a private soldier, 
and was employed as a spy in Missouri, and 
was killed, and his widow claims a pension on 
the ground of the death of her husband. She 
claimed a pension of twenty dollars a month, 
the pension of acaptain; but we could not find 
any proof that he had ever been a captain, but 
plenty of proof that he was a private soldier, 
and we have reported a bill giving her eight 
dollars instead of twenty dollars a month. 
He was employed out there by Colonel Cald- 
well, of Iowa, who swears to his services. 

Mr. JOHNSON. During the late war? 

Mr. LANE. Yes; during the rebellion. 
Colonel Caldwell swears that he employed 
him, and that he did effective service, and was 
killed. F 

Mr. JOHNSON. Iam satisfied. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


MARY A. SMITIL. 


On motion of Mr. LANE, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 558) for the relief of Mary 
A. Smith, ofJohnson county, Tennessee, widow 
of Alexander D. Smith, deceased. The bill, as 
originally introduced by Mr. PATTERSON, pro- 
posed to instruct the Secretary of the Interior 
to place the name of Mary A. Smith, of John- 
son county, Tennessee, on the pension-rolls, 


I will take your state- 
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to commence on the 5th of November, 1863, at 
the rate of — dollars per month, and to con- 
tinue during her widowhood. 

„The Committee on Pensions reported the 
bill with an amendment, to strike out all after 
the word “rolls,” in the fifth line, in the fol- 
lowing words: ; ; 

To commence on the 5th day of November, 1863, at 


the rateof—— dollars per month, and to continue dur- 
ing her widowhood. f 


And to insert in lieu thereof: 


_ At the rate of thirty dollars per month, to com- 
mence from the 5th day of November, 1863, and to 
continue during her widowhood, upon satisfactory 
proof that she was and is tae widow of Alexander D. 
Smith, late a heutenant colonel of the thirteenth 
regiment Tennessee cavalry volunteers. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. ‘The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. | ` 

MRS. ELIZABETH FLETCHER. 


On motion of Mr. LANE, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 1146) for the relief 
of Mrs. Elizabeth Fletcher. The Secretary of 
the Interior is directed by the bill to place the 
name of Elizabeth Fletcher, widow of Captain 
L. W. Fletcher, late of company A, thirteenth 
regiment Tennessee cavalry, on the list of in- 
valid pensioners, and pay to her during widow- 
hood the sum of twenty dollars per month, 
trom the date of the death of her late husband ; 
and in the event of the death or remarriage of 
Elizabeth Fletcher the Secretary of the Inte- 
rior is directed to pay to the legally appointed 
guardian of the orphan children of Captain L 
W. Fletcher the pension awarded to Elizabeth 
Fletcher, until they shall respectively attain 
the age of sixteen years. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

SAMUEL DOWNING. 

Mr. LANE. I now move that the Senate 
proceed to the consideration of House bill No. 
1125, granting an additional pension to Samuel 
Downing, one of. the three last surviving sol- 
diers of the revolutionary war, whois one hun- 
dred and five years old. 

The motion was agreed to;, and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1125) granting an 
additional pension to Samuel Downing, one of 
the last surviving soldiers of the revolutionary 
war. It directs the Secretary of the Interior to 
place upon the pension-roll the name of Sam- 
uel Downing, one of the last surviving soldiers 
of the revolutionary war, for an additional pen- 
sion, at the rate of $500 per annum, from the 
3d day of September, 1866, and to continue 
during the remainder of his life. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
he third time, and passed. 

EZRA B. GORDON, 

On motion of Mr. LANE, the bill (S. No. 
602) granting a pension to lizra B. Gordon, 
was read the second time and considered asin 
the Committee of the Whole. Itis a direction 
o the Secretary of the Interior to place the 
name of Ezra B. Gordon, late a private of 
company F, fourth regiment New Hampshire 
volunteers, on the pension-roll at the rate of 
ifteen dollars a month, to continue during his 
natural lite. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MARTHA MW COOK. 


On motion of Mr. LANE, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (S. R. No. 171) for the 
relief of Martha McCook. It directs the Sec- 
retary of the Interior to pay or cause to be 
paid to Mrs. Martha McCook, widow of the 
late Major McCook, of Jefferson, county, Ohio, 
in consideration of the services of her husband 


hw 
and eight sons to the country in the late war 


for the Union, four of whom perished of wounds 
received in battle when in the line of their duty, 
an annuity during her natural life of $250 per 
annum, to be paid semi-annually. 

Mr. FESSENDEN. Did we not have that 
before us at the last session? j 

Mr. LANE. Asimilar bill passed the House 
at the last session, but failed to pass the Senate, 
The circumstances are very peculiar. This old 
lady had eight sons in the service. Oneof them 
died in the Navy, and four were killed in the 
Army. „Her husband was, J believe, a pay- 
master; at all events, he was on the staff, and 
was not compelled to enter the service; but 
he went into the service and lost his life... We 
thought, under the circumstances, this addi- 
tional compensation would not be too much. 
Her husband was killed in the Morgan raid. 
He volunteered to defend his neighbors in 
Ohio. His family were exceedingly gallant 
and brave and distinguished. The history of 
the country for the last five years is a sufficient 
report upon this case and testifies to the gal- 
lantry of the McCook family. It is an excep- 
tional case and establishes no newrule;, but I 
hope whenever such a case shall arise herc- 
after, characterized by the same features, that 
the Congress of the United States will grant 
the additional compensation in all such cases. 

Mr. FESSENDEN. Is not the family in 
good circumstances? 

Mr. LANE. The family is poor, and this 
widowed mother is now supporting the widow 
and orphan children of one of the sons who 
was assassinated in Alabama, General A. D. 
McCook, who was murdered by guerrillas. 
They are poor and need this’ compensation. 
We thought, under the circumstances, that 
this resolution ought to be passed. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 


WEST VIRGINIA VOLUNTEERS. 


On motion of Mr. VAN WINKLE, the joint 
resolution (S. R. No. 167) for the relief of cer- 
tain enlisted men, of the seventh regiment West 
Virginia volunteers, was read the second time 
and considered as in Committee of the Whole. 
It directs the Secretary of War to cause to 
be paid to William T. Connell, John Keplinger, 
and Isaac Conrad, full pay and allowances as 
private soldiers from August 17, 1861, to Jan- 
uary 9, 1863, on presentation of satisfactory 
proof that they were duly enlisted in the sev- 
enth regiment West Virginia volunteers as 
such, and that their muster into service was 
prevented by their capture and detention as 
prisoners of war, from September 7, 1861, to 
the date embraced by this resolution. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be en- 
grossed for athird reading, read the third time, 
and passed. 

CAPTAIN ELIAS BEALE. 


Mr. BROWN. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 
584, reported by the Committee on Military 
Affairs. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded tg 
consider the bill (S. No. 584) for the relief of 
Captain Elias Beale, late captain company H, 
eighth regiment Tennessee volunteer infantry. 
Tt directs the Paymaster General of the United | 
States Army to settle and pay the account of 
Elias Beale, late a captain of company H, 
eighth regiment Tennessee volunteer infantry, 
for his services and all allowances as captain 
in that regiment from the 25th of July$1868, 
to the 30th of June, 1865, being to the time | 
he was mustered out of the service, deducting 
all moneys that have been paid to him asa 
private in the service during that time. 

Mr. BROWN. This is a bill that was | 
reported from the Committee on Military 
Affairs. They examined the case thoroughly, | 
and they were satisfied that he was entitled to | 
this money. He was a captain, but was taken | 


prisoner before he was mustered in. It is to 
give him the additional allowance to which he 
would be entitled at that rank. He was paid 
as a private. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

TUBULAR BRIDGE AT ST. LOUIS. 

Mr. BROWN. There is one other little bill 
that I should like to have acted upon this 
evening. It is a bill reported by the Commit- 
tee on Post Offices and Post Roads for the 
construction of a tubular bridge under the 
Mississippi river. I believe there is no objec- 
tion to it in any quarter, and it will ouly take 
the time required in reading the title. It is 
Senate bill No. 421. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 421) to authorize the 
construction of a submerged tubular bridge 
across the Mississippi river, at the city of St. 
Louis. 

The ‘ Mississippi Submerged Tubular Bridge 
Company,” a corporation organized under the 
laws of the State of Missouri, will be empow- 
ered by the bill to construct, maintain, and 
operate a submerged irog tubular bridge across 
the Mississippi river, between the city of St. 
Louis, in the State of Missouri, and the city of 
Bast St. Louis, in the State of Ilinois, subject 
to all the conditions contained in its act of 
incorporation and not inconsistent with the 
provisions of the act. In case of any litigation 
arising from any obstruction, or alleged ob- 
struction, to the free navigation of the waters, 
the cause may be tried before the district court 
of the United States of any State in which 
any pore of the said obstruction or bridge 
touches. 

Any bridge built under the provisions of the 
act is to be tubular in construction, and sunk 
below the bed of the river so that the top of 
the structure shall be below the lowest water 
line of the Mississippiriver, and so that it shall 
in no wise interfere with or obstruct navigation 
when completed, or prevent a safe and expe- 
ditious transit for all classes of vessels upon 
ihe river during construction. Any bridge so 
erected is to be a lawful structure, and is to be 
recognized and known as a post route, upon 
which also no higher charge is to be made for 
the transmission of the mails, troops, and 
munitions of war of the United States than 
the rate per mile which the railroad companies 
terminating at either end receive for such ser- 
vices. No exclusive right or privilege is ever 
to be granted to any of the steam railroads 
now concentrating at St. Louis or Bast St. 
Louis by the bridge company to use the bridge, 
put it is to be equally open to all, under such 
regulations and at such charges as may be 
fixed, not to exceed those now charged by the 
Wiggings Ferry Company. 

Mr. HOWARD. I wish to inquire of the 
committee who reported that bill whether. the 
company authorized: to construct the bridge 
have ever done anything in that direction ; 
whether any money has been invested in the 
project; whether there has been any earnest, 
serious attempt made? 

Mr. BROWN, All I can say is that the 
company is organized and is indorsed by some 
of the first engineers of the country as approv- 
ing of the plan, and that they are contracting 
at the present time for one or two of a siinilar 
kind. There is nothing, I think, that can be 
objected to in the bill itself. 

Mr. HOWARD. It is a novelty in the his- 
tory of bridges. 

Mr. BROWN. Itis a novelty. ; 

Mr. HOWARD. The proposition is to 
make a bridge under the river, is it not? 

Mr. BROWN. Yes, siw. 

Mr. HENDERSON. Entirely beneath the 
water. ~- 

Mr. GRIMES. Ishonld like to understand 
what is meant by the language of the second 
section : 

That any bridgo built under the provisions of 
this act shall be tubular in construction, and sunk 
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below the bed of said river so that the top of said 
structure shall be below the lowest water-line of the 
Mississippi river, 

What does the Senator from Missouri un- 
derstand to be the lowest low water-line of the 
Mississippi? ; 

Mr. BROWN. Not ‘lowest low water- 
line,” but. “lowest water-line’’— the lowest 
point at which the water channels through the 
river; the lowest point of the bottom. 

Mr. GRIMES. t The lowest water-line.” 

Mr. BROWN. That is, the lowest point at 
which the water is in the bottom of the river. 
That is the lowest water-line.”’ 

Mr. GRIMES. I should like you to certify 
to that. . 

Mr. JOHNSON. I should like to know 
from what committee this bill came—the Com- 
mittee on Commerce ? 

Mr. BROWN. The Committee on Post Of- 
fices and Post Roads. The Senator from Min- 
esota [Mr. Ramsey] reported the bill. 

Mr. JOHNSON. It may be right, perhaps, 
in the particular instance, but legislation of 
this sort has generally come from the Com- 
mittee on Commerce. 

Mr. BROWN. On the contrary, I think all 
the bridge bills passed here for the last two 

ears have been referred to the Committee on 
Post Offices and Post Roads. 

Mr. JOHNSON. ‘That is not my recol- 
lection. 

Mr. HENDERSON. Yes, sir; every one of 
them hag come from that committee. 

Mr. JOHNSON. I was about further to 
say that the bill provides that the structure, 
when completed, shall be a mail route. That 
legalizes it whether it interferes with the navi- 
gation or not. In the case of the Wheeling 
bridge the Supreme Court decided that the 
bridge which fad been erected was to come 
down because it interfered with commerce ; 
but afterward when Congress passed an act 
making the bridge a post route and a legal 
structure, the court held that it was competent 
for Congress, if it thought proper, to impede 
in any way that it thought advisable the navi- 
gation of the river; that whether it was or was 
not an obstruction to the navigation of the 
river the bridge should stand. I am a little 
apprehensive that if it turns out that this bridge 
shall be in fact a very serious obstruction to 
the free navigation, it would still stand under 
the provision which says it is to be a mail 
route. The bridge, as 1 understand, is not to 
be under the bed of the river. 

Mr. HENDERSON. Yes, entirely under 
ground. 

Mr. BROWN. Altogether. 

i Mr, JOHNSON. The bill says "the water- 
ine, 

Mr. BROWN. Below the water-line, below 
the bed of the river. 

Mr. GRIMES, Why not say that expressly? 

Mr. BROWN. If there is any doubt about 
the meaning of the language as to what ‘the 
lowest waterline”? is, itis very easy to make 
the thing detinite by saying “the bed of the 
river.’ 

Mr. JOHNSON. I think that would do 
better. 

Mr. BROWN. I did not draw the bill. 

Mr. JOHNSON. Ifthe honorable member 
will move thatamendment, it will free the bill 
from a difficulty which I think would otherwise 
exist. 

Mr. BROWN. I have no objection to an 
amendment of that sort. 

„Ar. HENDERSON, I move to amend the 
bill by striking out in the fourth Hne of the 
second Section, the words “ lowest water-line ”’ 
and inserting “bed of the channel.” 

Mr. TRUMBULL. Ishould like to inquire, 
as this is the chartering of another bridge com- 
pany, whether the bridge that was authorized 
at the last session of Congress to be built so 
high that the tops of the chimneys of the largest 
steamers could not touch it, and with a span 
of five hundred feet in the clear, has been con- 
structed or is in the process of construction. 

Mr. HENDERSON, Fourhundred feet span. 


are under the bottom of the rjver, because the 


Mr. TRUMBULL. I thought. five hundred 
feet was the span of the bridge the Senator's 
colleague was providing for at the last session. 
But now there seems to be a proposition for 
another bridge to go ds deep under the earth 
as the one last year was to go above. If that 
high bridge is a success, if it has been con- 
structed, there may be, perhaps, no necessity 
for this. 

Mr. BROWN. In reply to the Senator, I 
can only say that, so far as I am advised, 
measures have already been taken to organize 
under the authority that was granted at the 


last session of Congress. Whether the bridge 
will be too high for the Senator to cross when 
it gets done, or not, I cannot say; nor as to 
the dimensions, whether they will be found 
unnecessarily large. My own opinion still is 
that it would have been better if the laws pro- 
viding for the various bridges across the river 
had required them to be longer in their spans 
and higher in their elevation. 

Mr. HOWARD. I beg to inquire of the 
honorable Senator from Missouri whether this 
experimental bridge has been tried anywhere 
else; whether we have any structure of this 
description now in use in the United States? 
Itseems to me this bill contemplates rather a 
curious operation. The company who have it 
in charge will be compelled to excavate the 
earth under the Mississippi river, and of course 
the excavation will be very long, not less prob- 
ably than a mile or a mile and a half, and per- 
haps even two miles. 

Ir. BROWN. Howlong is the tunnel under 
the lake at Chicago? 

Mr. HOWARD. It will, of course, require 
the expenditure of a vast amount of money. 
For my part I do not understand what the Uni- 
ted States have to do with a question of this 
kind. If the company can acquire the right of 
soil or the right to nse the soil on each side of 
the river from private proprietors, as I suppose 
they may, what is the objection to theirdigging 
this tunnel directly under the river without the 
permission of the United States so long as they 
do not obstruct the navigation? They are still 
upon the land of private proprietors when they 


riparian proprietors own to the center of the 
stream and own of course all the land under 
the stream. ‘Ihe United States have only an 
interest in the water itself. for the purposes of 
navigation as a highway. I do not sce the 
necessity of passiug this bill at all. Beside, I 
am not willing to launch upon this kind of 
experiment. J should be glad to wait and see 
whether it is likely to operate favorably else- 
where. : 

Mr. HENDERSON. At the last session of 
Congress there were some seven or eight or 
nine bridges authorized across the Mississippi 
river, to be built only eight feet above the 
water. I suggested as an amendment at the 
time to those bills the present proposition, a 
proposition that cannot, under any circum- 
stances, if carried out, interfere with the navi- 
gation of the stream. This proposition was 
presented by me and indorsed by six or seven 
of the most eminent engineers in this country, 
among them Mr. Latrobe, who said that the 
scheme was perfectly practicable. At this ses- 
sion of Congress we have succeeded in getting 
a favorable report from the proper committee. 
It is perfectly clear that a tubular bridge will 
not interfere with the navigation of the river 
nor interfere with anybody’s interests. Alwe 
desire to do is to give the privilege to a com- 
pany in the city of St. Louis, if they can do so, 
to build a bridge of this character. The Sen- 
ator from Michigan says that this is an untried 
expergnent, and asks my colleague to know 
whether this thing has ever been tried in any 

art of the world. 

Mr. HOWARD. No; not any part of the 
world, but in this country. 

Mr. HENDERSON. I suppose that rivers 
are rivers whether they be in the West or in 
the East. I suppose that the river Thames is 


very much in some respects like the Mississippi 
river; that is, at the bottom there is land, and 


there is water running upon the land. The 
Thames, I believe, is a much wider stream at 
the city of London than the Mississippi is at 
the city of St. Louis. Instead of being two 
miles wide, the Mississippi river at St. Louis 
is scarcely half a mile in width. The Thames, 
I understand, is from a mile and a halfto-three 
miles. The tunnel is of greater length than | 
three miles, asI am informed. 

If this structure should prove to be any ob- 
struction to navigation, there is a provision in 
the bill by which it may be abated as a nuis- 
ance; but I do not believe that it will obstruct 
navigation. I think this privilege ought to be 
granted, and Iam very much astonished that 
there should be any opposition manifested on 
the part of any gentleman to a proposition of 
this sort. If there should be any obstruction, 
it may be prevented at any time, at the incep- 
tion of the bridge building or after it has pro- 
gressed. The proposition is to dig a tunnel 
and to put a tubular iron frame or boxes and 
a railroad track in the bottom. The tops of 
these submerged iron cylinders are to be en- 
tirely beneath the water in the river; they are 
to be below the bed of the channel, adopting 
the language of the Senator from Iowa. There- 
fore it cannot interfere with anybody. If we 
cap build such a bridge at St. Louis it will 
not only be beneficial at that point, but the 
same kind of bridge may be adopted at every 
other point on the Mississippi, and.it seems to 
me that that ought to be done. The bill, there- 
fore, can do no harm, and it may do much good. 

The Senator from Ilinois, who fought his 
nine bridge bills through at the last session, 
asks my colleague what has become of the high 
bridge at St. Louis. Suppose the high bridge 
has not been commenced, is there any harm in 
building a low bridge? The Senator was very 
anxious last year to build a low bridge at 
Quincy. 

Mr. TRUMBULL. They have begun that. 

Mee HENDERSON. Youhave not got it 
built. 

Mr. TRUMBULL. They areat work on it. 

Mr. HENDERSON. Now, let us go to 
work on this low bridge, entirely beneath the 
water, in the Mississippi river. Steamers can 
go up and down the river and not know that a 
train of cars is passing below. The captain 
and pilot and engineer will be ignorant of the 
fact that a locomotive is passing beneath the 
bed of the river. Why not let us do it? 

Mr. President, a Senator suggested to me a 
while ago, and I think it is true, that however 
high or however low We build a bridge at St. 
Louis it will hardly suit the Senator from Hli- 
nois. l do not know what exact height my 
colleague must adopt in order to suit the Sen- 
ator from Illinois. It would be difficult for me 
to know and difficult for my colleague. Now, 
let us have this bridge, if a company organized 
under the laws of the State of Missouri will go 
to work and.construct it without a dollar of 
expense to the Government. They do not ask 
for any money. They are willing to bear the 
burden. Why not do so, and let it be a post 
route when they have made it? 

Mr. HOWARD. Why can they not build it 
without a charter? 

Mr. HENDERSON. Then all the other 
companies might have built bridges without 
charters. Why have a charter for a bridge at 
Winona? The point is that we desire to have 
it made a post route, and it ought to be made 
so just as much as any other construction of 
the sort. 

Mr. HOWE. Let us vote and we will pass 
your bill. 

Mr. HENDERSON. If I were perfectly 
satisfied the Senate would pass the bill I would 
cease speaking, but without a promise on the 
part of Senators that they will pass the bill I 
am disposed to continue my remarks, 

Mr. HOWE and others. Let us try. 

Mr. HENDERSON. Very well, I will stop. 

Mr. CHANDLER. I was not aware, before 
I heard the remarks of the Senator from Mis- 
souri, that the Thames was so large a stream. 
T went into the tunnel there some years ago 


1867. 


THE CONGRESSIONAL GLOBE, 


[E 


and I did not supposé it was of any practical 
use. A man who goes'to London goes to the 
tunnel and paysa British shilling to look at the 
curiosities there. That is all the use that was 
made of. it when I was there. No passengers 
or freight. go through. You might as well 
attempt toxuna train of cars down a precipice 
as through a tunnel of that kind. You have 
to go down, I think, about eight feet before 
you get to the tunnel. The Thames is a brook 
as compared with the Mississippi river; a very 
small brook. I cannot state the exact length 
of the tunnel; but I passed through it once or 
twice, and paid a shilling to look at it. “It isa 
total failure for practical use. If the people of 
St. Louis desire to dig a thing of that kind to 
exhibit as a great curiosity, let them do it; but 
the tunnel at London has never been of any 
practical use tò that city, and never will be. 

Mr. HENDERSON. With the permission 
of the Senator I should like to ask him if it is 
true that the Thames has been tunneled at 
London? j 

Mr. CHANDLER. Certainly: I have been 
in the tunnel; I went there from curiosity. 

Mr. HENDERSON. I was never there, and 
I am not aware that I ever shall be there; but 
I desire some time or other during my lifeto be 
in a tunnel beneath some large stream; and 
if one is built at the city of St. Louis I shall 
have the privilege of going init. [Laughter.] 
I doubt whether I shall ever be able to see the 
tunnel at London, for I do not know that I 
shall ever be able to cross the ocean; but, as 
the Senator has been there, and can give assur- 
ance that the Thames has been tunneled, I 
have no doubt that the Mississippi can be like- 
wise tunneled. I should like to ask the Sen- 
ator how long that tunnel is, whether it is a 
mile, or half a mile, or how long? 

Mr. CHANDLER, It is not a mile, and it 
is not half a mile. 

Mr. HENDERSON. - Did the Senator pass 
through it? : 

Mr. CHANDLER. I passed to the end of 
it, from one end to the other. 

Mr. HENDERSON. I should like to have 
the Senator’s estimate of the distance. 

Mr. CHANDLER. I should think about 
eighty or one hundred rods, but I am not cer- 


tain. ‘ 

Mr. HENDERSON. I really thought from 
what I had read, that the Thames was a very 
wide stream at London. 

Mr. CHANDLER. It is a little brook; it 
is broader there than at some other places. 

Mr. HENDERSON. ¥ thought very heavy 
shipping passed up to London on the Thames. 

Mr. CHANDLER. ‘They do bring large 
ships up to a certain point. 

Mr. HENDERSON. Well, Mr. President, 
I am satisfied if there is a tunnel there at all. 
Now I want the Mississippi tunneled. 

Mr. CHANDLER. ‘he Thames is a very 
small*brook compared with the Mississippi. 

Mr. JOHNSON. The tunnel is about 
three eighths of a mile, I think, at London. I 
passed through it from ʻone-end to the other 
without the slightest difficulty. 

Mr. HENDERSON. Lonly wanted to know 
that there was such a thing as a tunnel there. 

Mr ‘TRUMBULL. I want to tell my good 
friend from Missouri that I have no sort of 
objection to his tunnel under the Mississippi 
river; but I am afraid he never will have a 
chance to go into a tunnel there; that is all 
the difficulty about it. It certainly will not 
interfere with navigation if it is below .the 
bottom of the river, and I do not suppose 
anybody in the world will object to that. The 
only fear I have is that he will not get his 
tunnel constructed so that he or I can go 
through. I should like to see a law passed 
providing for a bridge that can be built, 
that is practicable. That is the kind of bridge 
I was for last year. I should like to see such 
a bridge at St. Louis; but so long as we go on 
to provide for bridges that are to be away up 
in the heavens or away down at the bottom of 
the earth, I am afraid we shall get nothing. i 
have no sort of objection to them, however, if 
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the Senator’s-constituents will build them, and 
it is very little trouble to pass the bill. F shall 
make no objection to'it. 3 j 

Mr: GRIMES. As the Senator from Mis- 
souri is very anxious to see a tunnel -and to 
know all about it, and as the Senator from 
Illinois is satisfied that there never will be a 
tunnel built across the Mississippi river, pex- 
haps it would be well for the Senator from 
Michigan to enter into a more minute descrip- 


tion than he has already given us of the tunnel. 


at London. [Laughter.] : 
Mr. CHANDLER. The Senator from Mary- 

land can enlighten the Senator from Iowa on 

that subject. He has been there since I was. 
The PRESIDING OFFICER, (Mr.- Ax- 

rHoNY in the chair.) The question is on the 

amendment of the Senator from Missouri. 
The amendment was agreed to. 


The bill was’ reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

FRANK PUGSLEY. 


Mr. HOWE. I move that Senate bill No. 
499 be taken up for consideration. 

The motion was agreed to; and the bill (S. 
No. 499) for the relief of Frank Pugsley, late 
a private soldier in company I, of the third 
regiment of New Hampshire volunteers, was 
read the second time and considered as in 
Committee of the Whole. It is a direction to 
the accounting officers of the Treasury, in the 
final settlement of the accounts of Frank Pugs- 
ley, as a private soldier in company I, of the 
third regiment of New Hampshire volunteers, 
to regard the date of his discharge from the 
service of the United States as of the 24th day 
of October, 1862, and to compute his pay and 
allowances as such soldier to that time. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


WILLIAM IL. HARMAN. 


On motion of Mr. VAN WINKLE, the bill 
(S. No. 598) for the relief of William H. 
Harman, was read the second time and con- 
sidered as in Committee of the Whole. It 
proposes to direct the Secretary of the Treas- 
ury to remit and release to William H. Har- 
man the internal revenue tax assessed on five 
hundred and six gallons of whisky of his man- 
ufacture, the same having been destroyed by 
fire before removal from the distillery and 
before sale. 

Mr. JOHNSON. How did the fire origin- 
ate? Through his own carelessness? 

Mr. FESSENDEN. The Committee on 
Finance were unanimous in reporting the bill. 

MreJOHNSON. Very well. 

The bill was reported to the Senate, ordered 
to be engrossed fora third reading, read the 
third time, and passed. 


OBER, NANSON AND COMPANY. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House joint res- 
olution No. 173. 


The motion was agreed to; and the joint 


resolution (H. R. No. 173) for the relief of 
Ober, Nanson & Co., merchants of New York, 
was considered as in Committee of the Whole. 

The preamble recites that Ober, Nanson & 
Co., of the city of New York, did, on Octo- 
ber 18, 1865, deposit in the post office of the 
city of New York, a sealed package, contain- 
ing twelve hundred compound-interest_ notes 
of the United States, each of the denomination 
of fifty dollars, dated September 1, 1865, and 
falling due September 1, 1868, amounting to 
$60,000, which notes are spécifically deseribed 
by their letters and numbers, the package being 
dirc@ed to Ober, Atwater & Co., New Orleans, 
and registered, and_a receipt given by the 
postmaster at New York, dated October 18, 
1865, and was dispatched through the United 
States mail, on the steamship Republic, to 


4 its place of destination, as certified by the 


postmaster of New York; and that the steam- 


$ recovered: 


ship’ Republic, with the United States mail 
thereon, containing the sealed package, was 
sunk and lost in the sea on the 25th day. of 
October, 1865, at a point about one hundred 
and forty miles east of Savannah, Georgia, and 
no part of the mail on board was: saved or 
It is therefore proposed to direct 
the Secretary of the Treasury to: pay to Ober, 
Nanson & Co., or their assigns or legal repre- 
sentatives; the amount-of the notes: supposed 
to be lost, with the interest thereon to the time 
of their maturity, at.any time within six months 
after the maturity thereof, if there shall not 
appear, before such payment, evidence satis- 
factory to the Secretary of the Treasury that 
the said notes have not been lost and de- 
stroyed ; and the Secretary of the Treasury is 
to require of them, their assigns or legal repre- 
Sentatives, to execute and deliver such bond 
of indemnity, with adequate sureties, as he 
inay deem necessary, before such payment:is 


made. 

Mr. GRIMES. I move that the Senate 
adjourn. 

The motion was agreed to; and (at nine 


o'clock and five minutes p. m.,) the Senate 
adjourned. 
HOUSE OF REPRESENTATIVES. 
Monpay, February 18, 1867. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C, B. BOYNTON. 

The Journal of Saturday last was read and 
approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney 
its Secretary, announced that the Senate had 
passed the bill (H. R. No. 1143) entitled “ An 
act to provide for the more efficient govern- 
ment of the insurrectionary States’ with 
amendments, in which the concurrence of the 
House was requested. 


ORDER OF BUSINESS, 


The SPEAKER. This being Monday, the 
first business in order during the morning 
hour is the call of States and ‘Territories for 
bills for reference to appropriate committees, 
not to be brought back by a motion to recon- 
sider. 

TARIFF ON RAILROAD IRON 


Mr. MILLER introduced a joint resolution 
in regard to the tariff on railroad iron; whic 
was read, as follows : 


Resolved by the Senate and House of Representatives, 
d&c., That it is incompatible with the policy of the 
protective system of the United States and detri- 
mental to the industrial industry of the country to 
admit, under any pretext whatever, free of duty, 
foreign iron, whether manufactured for railroad pur- 
poses or otherwise. 

The joint resolution was read a first and 
second time, and referred to the Committee of 


Ways and Means. 
AMENDMENT OF THE CONSTITUTION. 

Mr. WILLIAMS introduced a joint resolu- 
tion proposing an amendment to the Constitu- 
tion of the United States; which was read a 
first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

PAY OF SOLDIERS, ETC. 

Mr. DELANO introduced a bill entitled “ An 
act to give constraction to the act of June 20, 
1864, increasing the pay of soldiers of the 
Army, and to the act of March 8, 1865, amend- 
ing the several acts calling out the national 
forces, and to limit the pay to officers’ ser- 
vants; which was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

TAX ON COFFEE, SUGAR, ETC. 

Mr. HISE introduced the following concur- 
rent resolutions in favor of the abolition of the 
tax on coffee, sugar, molasses, raw cotton, &e.: 

In order to relieve the people of the United States 
in part of the burden of taxation now bearing so 


heavily upon them— . 
loed 4 Representatives, (the Sen- 


Resolved by the House o 2 2 Be 
ate concurring,) 1. That the tax imposed by existing 


laws upon coffee, sugar, molasses, salt, and raw cot- 
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ton, whether direct or indirect, and whether those 
commodities be imported from other countries or pro- 
dugo in the United States; should be totally abol- 
ished, t ` 

Resolved, 2, That the diminution-that may thus be 
produced in the revenue receipts of the Government. 
should be made up and supplied, if necessary, by a 
tax of twenty por cent. per annum upon all incomes 
oyer $10,000, from. whatever source derived, and espe- 
cially including incomes derived from interest pay- 
able upon -bonds and other Government securities 
of the United States, and if this should not be suffi- 
cient to:supply such’ deficiency, the residue, if. re- 

uired, should be realized by such an increase of 

uties upon commodities which are not grown, pro- 
duced, ormahufactured in the United States, such as 
spices, gums, tropical fruits, &e., as may be necessary 
for that purpose. 3 - 

Regolved, 3.. That the Committee of Ways and 
Means be, and are hereby, instructedto prepare ang 
report a bill so modifying or repealing existing laws 
and containing such enactments as will effect the 
objects indicated in the foregoing resolutions. 

The resolution was referred to the Commit- 


tee of* Ways and Means, 
GEORGE W. KEITH. 

Mr. MAYNARD introduced a joint resolu- 

tion for the relief of Lieutenant George W. 

Keith; which was read a first and second 


time, and referred to the Committee on Mili- 
tary Affairs. - 


DES MOINES RAPIDS. 


Mr. BROMWELL introduced a juint reso- 
lution directing the Secretary of Warto survey 
both sides of the Mississippi river at Des Moines 
Rapids; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 

HARBOR AT NEW BUFFALO, MICHIGAN. 


Mr. UPSON presented a joint resolution of 
the Legislature of the State of Michigan, ask- 
ing Congress for an appropriation of money to 
aid in the construction of a harbor at New 
Buffalo, Berrien county, Michigan ; which was 
referred to the Committee on Commerce, and 
ordered to be printed. 

PORTAGH LAKE AND RIVER, MICIIIGAN, 


Mr. FERRY presented a joint resolution of 
the Legislature of the State of Michigan, ask- 
ing Congress for an appropriation of money 
to improve Portage Lake and harbor in 
Houghton county, Michigan; which was re- 
ferred to the Committee on Commerce, and 
ordered to be printed. 

MINERAL RANGE RAILROAD, 


Mr. FERRY also presented a joint resolu- 
tion of the Legislature of the State of Michigan, 
asking Congress for a grant of land to aid in 
the construction of the Mineral Range railroad ; 
which was referred to the Committee on Public 
Lands, and ordered to be printed. 


IMPRISONMENT FOR DEBT. 


Mr. WILSON, of Iowa, introduced a bill for 
the relief of persons imprisoned for debt; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

NEW MEXICO, 

Mr, CHAVES presented a memorial of the 
Legislature of the Territory of New Mexico, 
asking an increase of the per diem of members 
of the Legislative Assembly and an increase 
of pay of the territorial officers; which was 
referred to the Committee on the Territories, 
and ordered to be printed. 

Mr. CHAVES also presented a memorial of 
the Legislature of the Territory of New Mex- 
ico, asking that an appropriation of money for 
school purposes be made instead of the grant 
of the sixteenth and thirty-sixth sections of 
land ; which was referred to the Committee on 
the Territories, and ordered to be printed. 

Mr. CHAVES also presented a memorial 
of the Legislature of the Territory of New Mex- 
ico, asking that the Secretary of the Interior 
be authorized to appoint a board of three com- 
missioners, whose duty it shall be to investi- 
gate the losses sustained by the citizens of the 
derritory during the revolution of 1847 and by 
Indian depredations from the arrival and 
formal taking possession of the Territory b 
General Stephen W. Kearney, and. that the 
commissioners be authorized to report to the 


Secretary of the Interior the losses thus sus- 

tained, in order that those justly entitled may 

receive their dues; which was referred to the 

Committee on the Territories, and ordered to be 

printed. ; 
POLYGAMY. 


Mr. HOOPER, of Utah, presented a memo- 
rial of the Utah Legislative Assembly, praying 
forthe repeal of an act to punish and prevent 
the practice of polygamy in the Territories of 
the United States; whic was referred to the 
Committee on the Judiciary, and ordered to be 
printed. od 


IMPROVEMENT OF TITE MISSISSIPPI. | 


Mr. HARDING, of Ilinois, introduced a 
bill providing for the improvement of the Mis- 
sissippi river; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 


REPUBLICAN STATE GOVERNMENTS. 


Mr. JULIAN introduced a joint resolution 
on the subject of republican governments for 
the States in the Union ; which was read a first 
and second time, and referred to the Com- 
mittee on the Judiciary. 


RIDGWAY’S BATTERY. 


Mr. RICE, of Massachusetts, introduced a 
joint resolution authorizing the Secretary of 
the Navy to grant the use of guns for the trial 
of Ridgway’s battery ; which was read a first 
and second time, and referred to the Committee 
on Naval Affairs. 


RELIEF OF ARMY OFFICERS. 


Mr. PAINE introduced a joint resolution 
explanatory of a joint resolution for the relief 
of certain officers of the Army, approved July 
26, 1866; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 

COIN CLAIMED BY VIRGINIA BANKS. 


Mr. COOK introduced a joint resolation in 
relation to coin in the Treasury claimed by 
certain banks in Virginia; which was read a 
first and second time, and referred to the Com- 
mittee on the Judiciary. 


MOUND CITY NAVY-YARD. 


Mr. BAKER presented a joint resolution of 
the Legislature of the State of Illinois, relating 
to a navy-yard at Mound City; which was re- 
ferred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. INGERSOLL presented a like resolu- 
tion; which was similarly referred. 


UNIVERSAL SUFFRAGE. 


The SPEAKER stated the next business in 
order to be to resume the consideration of the 
following resolutions, on which the genffeman 
from Missouri [Mr. NorLL] was entitled to 
thirty-three minutes: 


Resolved, That Governments were mado for the 
people, and not the people for the Government; that 
evory adult citizon of sound mind in any State or 
Torritory has tho right to a voice in the formation of 
the constitution of said State, and in the representa- 
tion and laws of said State, and that any State whieh 
disfranchises any class of its citizens on account of 
sex is not republican in form, and should be over- 
turned by Congress, 

ttesolved, That the Committee for the District of 

Columbia is hercby instructed to report to this House, 
without delay, a bill so amending an act entitled “An 
act to regulate the elective franchise in. the District 
of Columbia,” which passed Congress January 8, 1867, 
as to abolish tho disfranchisement of persons from 
voting on account of sex. . 
_ Resolved, That the Committee on the Judiciary are 
instructed to report a bill calling a convention and 
authorizing every adult citizen of sound mind in the 
State of Massachusetts to vote for delegates to said 
convention for the purpose of making a constitution 
for said State republican in form. 


Mr. NOELL resumed, and concluded his 
argument begun on last Monday. [His speech 
will be published in the Appendix. ]. “i 

Mr. BIDWELL. I do not think we ought 
to waste the few remaining days of the session, 
and I move that the resolutions be laid on the 
table. f 

The motion was agreed to. 

Mr. BIDWELL moved to reconsider the vote 


t 


i ham, 


just taken; and also moved that the motion to 
reconsider be laid on the tabie. 
The latter motion was agreed to. 


CALL FOR RESOLUTLONS. ` 


The SPEAKER. stated the next business in 
order to be the call of the States and Terri- 
tories for resolutions in the inverted order, 


commencing with Montana. 
EMPLOYÉS AT GOVERNMENT PRINTING OFFICE. 


Mr. WHALEY submitted the following 
resolution ; which was read, considered, and 
agreed to: ee : 

Resowed, That the Committee of Ways and Means 
take into consideration the propriety of including the 
employés of the Government Printing Office under 
the joint resolution giving additional compensation 
to pertain employés in the civil Government at Wash- 
ington. 


EVENING SESSIONS. 


Mr. LATHAM submitted the following reso- 
lution; which was read, considered, and 
agreed to: 

Resolved, That until otherwise ordered this House 
will take a recess from half past four p. m. to half 
past seven p. m. daily, except Saturdays. 

Mr. LATHAM moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


PARDONING POWER, 
Mr. HENDERSON submitted the following 


resolution; which was read, considered, and 
agreed to: 


Resolved, As the sense of this House, that the Con- 
stitution of the United States authorizes the Chief 
Executive to extend the pardoning power to the case 
of persons who have been tried by appropriate tri- 
bunals and convicted of crime and to none others; 
conscquently all pardons granted to such as have 
neither boen convicted nor tried are without founda- 
tion in law, and therefore null and void. 


CAPTURE OF JEFF. DAVIS. 


Mr. PAINE submitted the following res- 
olution; which was read, considered, and 
agreed to: 

Resolved, That the ordinary number of copies of 
tho evidence presented to the Committoe of Claims 


by tho claimants for the reward for tho capture of 
Jeferson Davis be printed. 


NATIONAL BANK CURRENCY. 


Mr. ELDRIDGE offered the following res- 
olution, and demanded the previous question 
thereon: 

Resolved, That the Committee on Banking and Cur- 
rency be directed to inquire into the expediency of 
the withdrawal of tho national bank currency ag rap- 
idly as it can be donowithout injustice to the national 
banks, and supplying the place of such currency with 
United States Treasury notes, and to report by bill 
or otherwise. 

The previous question was seconded and the 
main question ordered. 
Mr. BROOMALL. 

lution on the table. 

Mr. ELDRIDGE. On that I demand the 
yeas and nays. Je x 4 

On ordering the yeas and nays there were— 
ayes nineteen. 

Mr. ANCONA. 
yeas and nays. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. ELDRIDGE and BROOMALL. 

Mr. RANDALL, of Pennsylvania. “Would 
a motion to refer the resolution to the Com- 
mittee on Banking and Currency be in order? 

The SPEAKER. The language of the reso- 
lution itself so refers it. ; 

Mr. RANDALL, of Pennsylvania. Iwould 
like to make a separate motion to refer it to 
that committee. 

The SPEAKER. It cannot be done unless 
the previous question is withdrawn. 

The House divided; and the tellers re- 
ported—ayes thirty-one. 

So the yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 94, nays 55, not voting 
41; as follows: 

YEAS— Messrs. Alley, Allison, Ames, Baldwin, 
Banks, Barker, Beaman, Benjamin, Bidwell, Bing- 
Blaine, Boutwell, Brandegee, Broomall, Buck- 


land, Bundy, Reader W. Clarke, Sidney- Clarke, 
Darling, Davis, Dawes, Defrees, Delano, Deming, 


I move to lay the reso- 


Tellers on ordering the 


1867, 


E. 
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Dodge, Donnelly, Eliot, Goodyear, Grinnell, Hart, 
Hayes, Hill, Holmes, Hooper, Hotchkiss, Demas 
Hubbard, John H. Hubbard, Edwin N. Hubbell, 
James R. Hubbell, Hulburd, Julian, Kasson, Kelley, 
Kelso, Ketcham, Koontz, Laflin, George V. Law- 
rence, William Lawrence, Longyear, Marston, Mar- 
vin, McOQullough, McKee, Mcltuer, Mercur, Miller, 
Morris, Moulton, Myers, Newell, 0’ Neill, Patterson, 
Perham, Phelps, Plants, Pomeroy, Price, William H. 
Randall, John H. Rice, Rollins, Sawyer, Scofield, 
Shellabarger, Sitgreaves, Spalding, Stilwell, Thayer, 
John L. Thomas, Trowbridge, Upson, Van Aernam, 
Burt Van Horn, Hamilton Ward, Warner, Welker, 
Wentworth, Whaley, Williams, James F, Wilson, 
Stephen T. Wilson, Windom, Winfield, and Wood- 
ridge—94. 

NAYS—Messrs. Ancona, Anderson, Arnell; Baker, 
Baxter, Bergen, Bromwell, Campbell, Chanler, Cobb, 
Cook, Cooper, Dawson, Denison, Eldridge, Farns- 
worth, Farquhar, Finck, Glossbrenner, Aaron Hard- 
ing, Abner C. Harding, Hawkins, Henderson, Hiso, 
Chester D. Hubbard, Humphrey, Ingersoll, Kerr, 
Kuykendall, Latham, Le Blond, Leftwich, Loan, 
Marshall, Maynard, McIndoe, Moorhead Niblack, 
Nicholson, Noell, Orth, Paine, Samuel J. Randall, 
Ross, Schenck, Shanklin, Stevens, Stokes, Taber, 
Nathaniel G, Taylor, Nelson Taylor, Francis Thomas, 
Thornton, Robert T. Van Horn, and Andrew H. 


Ward—55, 

NOT VOTING—Messrs.. Delos R. Ashley, James 
M. Ashley, Blow, Boyer, Conkling, Cullom, Culver, 
Dixon, Driggs, Dumont, Eckley, Hegleston, Ferry, 
Garfield, Griswold, Hale, Harris, Higby, Hogan, Asa- 
hel W. Hubbard, Hunter, Jenckes, Jones, Lynch, 
McClurg, Morrill, Pike, Radford, Raymond, Alex- 
ander Rice, Ritter, Rogers, Rousseau, Sloan, 
Starr, Strouse, Trimble, Elihu B. Washburne, Henry 
D.Washburn, William B.Washburn, and Wright—41. 


So the resolution was laid on the table. 
CONGRESSIONAL TEMPERANCE SOCIETY. 


Mr. PRICE, by unanimous consent, sub- 
mitted the following preamble aud resolution; 
which were read, considered, and agreed to: 

Whereas asociety has been formed bythe members 
ofthe Thirty-Ninth Congresscalled the Congressional 
Temperance Society; and whereasit iscontemplated 
by said. society to hold a public meeting on Sunday, 
the 24th instant, at seven and a half o’clock p. m.: 
Therefore. 

Lesolved, That the Ilall of the House of Represent- 
atives be granted for that purpose to enable members 
of the House to take part in the ceremonies of that 
occasion. 

Mr. PRICE moved to reconsider the vote by 
which the resolution was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled a bill (S. No. 
399) relative to collection districts in North 
Carolina; when the Speaker signed the same. 


INDIAN TERRITORY. 


Mr. RICH, of Maine, from the Committee on 
the 'l'erritories, by unanimous consent, reported 
a bill to establish a territorial government for 
the Indian Territory; which was read a first 
and second time, recommitted to the commit- 
tee, and ordered to be printed. 

Mr. KASSON moved to reconsider the vote 
by which the bill was reeommitted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORGANIZATION OF THE DEPARTMENTS. 


Or motion of Mr. KASSON, the substitute 
which .the sub-committee on appropriations 
were ready to report for the bill referred to 
them in relation to the organization of the 
Departments was ordered to be printed. 


NATLONAL CAPITAL INSURANCE COMPANY. 


Mr. INGERSOLL. I desire to ask the con- 
sent of the House to have the Committee for 
the District of Columbia discharged from the 
further consideration of House bill No. 234, to 
incorporatethe National Capital Insurance Com- 
pany, which, when taken from the Speaker's 
table, was referred by mistake to that commit- 
tee. The Senate added some amendments to 
the bill, and I desire the non-concurrence of 
the House in those amendments, and to ask 
for a committee of conference; 

No objection was made; and the Committee 


for the District of Columbia was accordingly 


discharged from the further consideration of 
the bill. 


_the day. 


The amendments of the Senate were non- 
concurred in, and a committee of confererice 


was asked upon the disagreeing votes of the. 


two Houses. 


COMMERCIAL RELATIONS. 


Mr. POMEROY submitted the following 
resolution ; which was referred, under the law, 
to the Committee on Printing: 

Resolved, That four thousand additional. copies of 
the report on.the commercial relations of the United 
States with foreign nations-for 1866 be printed forthe 
use of the House, and one thousand additional copies 
for the use of the State Department. 


LEAVE OF ABSENCE. 


Leave of absence was granted by unanimous 
consent to Mr. Puetrs for one day. 


SALE OF LIQUORS IN THE DISTRICT. 


Mr. ROSS, by unanimous consent, submitted 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee for the District of 
Columbia be, and they are hereby, instructed to report 
to this House at an early day a bill to prohibit the 
sale of intoxicating liquors as a beverage in the 
District. 

Mr. ROSS moved to reconsider the vote by 
which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


RESUMPTION OF SPECIE PAYMENTS. 


Mr. HUBBARD, of West Virginia. 
consent to offer the following resolution: 

Resolved, That the Committce on Banking and 
Currency be directed to inquire into the expediency 
of requiring the banking associations organized under 
the national currency act to retain as a part of 
their redemption reserve a certain per cent. of the 
gold interest paid them by the Government on the 
bonds deposited as security for their circulation, the 
same to be retained as a basis for the resumption of 
specie payments; and that they have leave to report 
by bill or otherwise. 


Mr. SCOFIELD. I object. 
GOVERNMENT OF INSURRECTIONARY STATES. 


Mr. STEVENS. I move now to proceed to 
the business on the Speaker’s table. 
The motion was agreed to. 


The SPEAKER stated as the first business 
in order bill of the House No. 1143, to pro- 
vide for the more efficient government of the 
insurrectionary States, returned from the Sen- 
ate with amendments. 

Mr. RANDALL, of Pennsylvania. When 
we adjourned on Saturday there were some 
twenty bills on the Speaker’s table. I ask»by 
what rule this bill has preference over others? 

The SPEAKER. The Chair will state that 
when the House proceeds to the business on 
the Speaker’s table the order is exhausted with 
The gentleman is certainly familiar 
with the rule when the Chair reminds him of it. 

Mr. RANDALL, of Pennsylvania: I am 
familiar with the rule; but I do not exactly 
see how this bill comes to have preference 
over others. 

The SPEAKER. ‘the Clerk will read the 
rule on the subject, from page 84 of Barclay’s 
Digest. 

The Clerk read as follows : 

“The motion to goto business on the Speaker’s table 
being decided in the affirmative, the Speaker shall 
dispose of it in the following order: g 

“1. Messages and otber executive communicat- 
tong Messages from the Serate, and amendments 
proposed by the Senate to bills of the House, 

“3. Bills and resolutions from the Senate on their 


first and second reading, that they be referred to com- 
mittees and put under way; but if, on being read a 


T ask 


second time, no motion being made to commit, they | 


are to be ordered to their third reading, unless objec- 
tion be made; in which case, if not otherwise ordered 
by a majority of the House, they are to be laidonthe 
table,jn the general file of bills on the Speaker’s 
table%to be taken up in their turn. 

“4. Engrossed bills and biils from the Senate on 
their third reading f 

“5. Bills of the House and from the Senate on the 
Speaker’s table, on their engrossment, or on being 
ordered to a third reading, to be taken up and con- 
sidered in the order of time in which they passed to 
a seeond reading.” 


The SPEAKER. The gentleman will. see 


that House bills with Senate aiiéndmetite have 
priority. ; 

_ The Clerk read the Senate arnendmenta to 
the bill, as follows: a 


Amend the preamble by striking out all after the 
word **.whereas,” in the first line thereof, and insert: 
No legal State governments or adequate protection 
for life or property now exists in the rebel Statos of 
Virginia, North Carolina, South Carolina, Georgia, 
Alabama, Louisiana, Florida, Texas, and Arkansas: 
and whereas it is nopossary thatpeace and good order 
should be enforced in said States until loyal and re- 
mublican State governments can. be legally estab- 
ished: Therefore, . ; 

_ Amend the bill by striking out all after the enact- 
ing clause, and inserting in lieu thereof the follow- 


ing: 

‘Be it enacted, &e., That said rebel States shall be 
divided into military districts, and made subject to 
the military authority of the United States, as herein- 
after prescribed, and for that purpose Virginia shall 
constitute the first district, North Carolina and South 
Carolina the second district, Georgia, Alabama, and 
Florida the. third district, Mississippi and Arkansas 
re district, and Louisiana and Texas the fifth 

istrict, i 

Seo. 2. And be it further enacted, That ìt shall be 
the duty of the President to assign to the command 
of each of said districts an officer of the Army not 
below the rank of brigadier general, and to detail a 
sufficient military force to enable such officer to. per- 
form his duties and enforce his authority within the 
district to which he is assigned. 

Suc. 8. And be tt further enacted, That it shall be 
the duty of each officer assigned as aforesaid to pro- 
tect all persons in thoir rights of person’ and prop- 
erty, to suppress insurrection, disorder, and violence, 
and to punish or cause to bo punished all disturbers of 
tho public peace and criminals, and to this end he 
may allow local civil tribunals to take jurisdiction 
of and to try offenders, or when in his judgment it 
may be necessary for the trial of offenders, he shall 
have power to organize military commissions or tri- 
bunals for that purpose; and all interference under 
color of State authority with the exercise of military 
authority under this act shall be null and void. 

Sro.4. And be it further enacted, That all persons put 
under military arrest by virtue of this act shall be 
tried without unnecessary delay, and no cruel or un- 
usual punishment shall be inflicted; and nosentence 
of any military commission or tribunal hereby au- 
thorized, affecting the life or liberty of any person, 
shall bo executed until it is approved by the officer 
in command of thodistrict; and the laws and regu- 
lations for the government of the Army shall not bo 
affected by this act, excopt in so far as they conflict 
with its provisions: Provided, That no sentence of 
death under the provisions of this act shall be carried 
into effect without the approval of the Prosident. 

Sue. 5. And be it further enacted, That when the 
people of any one of said rebel States shall have 
formed a constitution of government in conformity 
with the Constitution of the United States in all re~ 
spects, framed by a convention of delegates elected 
by the male citizens of said State twenty-one years 
old and upward, of whatever race, color, or previous 
corfdition, who have been resident in said State for 
one year previous to the day of such election, except 
such as may be disfranchised for participation in the 
rebellion or for felony at common law; and when such 
constitution shall provide that the elective franchise 
shall beenjoyed by all such persons as have the qual- 
ifications herein stated for electors of delegates; and 
when such constitution shall be ratified by a majority 
of the persons voting on the question of ratification 
who are qualified as electors for delegates, and when 
such constitution shall have been submitted to Con- 
gress for examination and approval, and Congress 
shall have approved the same; and when said State, 
by a voto of its Legislature, elected under said consti- 
tution, shall have adopted the amendment tothe Con- 
stitution of the United States, proposed by the Thirty- 
Ninth Congress, and known as article fourteen, and 
when said article shall have become a part of tho 
Constitution of the United States, said State shall be 
declared entitled to representation in Congress, and 
Senators and Representatives shall be admitted thero- 
from on their taking the oaths prescribed by law, and 
then and thereafter the preceding sections of this act 
shall be inoperative in said State. | 

Amend the title of tho bill by striking out the word 
“insurrectionary ” and inserting in lieu thereof the 


word “rebel.” 


Mr. STEVENS. I move that the amend- 
ments of the Senate be non-concurred in ; and 
that the House ask a committee of conference 
upon the disagreeing votes of the two Houses. 

Mr. SPALDING. I move that the amend- 
ments of the Senate be concurred in. 

Mr. RANDALL, of Pennsylvania. I rise 
to a privileged motion. I move to Jay the bill 
and amendments upon the table. 

The SPEAKER. That motion is not now 
in order while the gentleman from Pennsylva- 
nia [Mr. Srevens] is upon the floor, to which 
he is entitled for one hour. 

Mr. ROSS. I rise to a question of order. 
The other side have more than their fair pro- 
portion of lobby members and shoddy contract- 
ors upon the floor. 

The SPEAKER. If the gentleman from 
Illinois [Mr. Ross] means by that remark that 
he desires the Speaker to see that the rules are 
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enforced, the Chair will direct the DeStkeeper 
to admit none but persons entitled to come on 
the floor of the House. ; F ` ` 

Mr. ROSS. I merely ask 
distribution. 

The SPEAKER. 
enforce the rules. : ip Loa 
`. The pending. question was‘ upon concurring 
in the amendments of the Senate.’ 

Mr. STEVENS, I yield fifteen minutes 
of my time to the gentleman from Massachu- 
setts, [Mr. BootwE tt. ] t 

“ Mr. BOUTWELL. ` Mr. Speaker, I hope I 
shall not find it necessary to occupy so many 
as fifteen minutes. Iam aware that the pro- 
visiðns of this bill have already been discussed 
. very thoroughly by this House, and I have had 
my full share of the opportunity for discussion. 
IfI did not believe that this bill, in the form 
in which it now comes to us from the Senate, 
was fraught with great and permanent danger 
to the country I would not attempt to resist 
further its passage. 

But I ask the House to consider the position 
in which we are placed at the present time. I 
make a remark which seems to be necessary, 
but not for any party purpose. Yet I cannot 
reach the object I have in view without stating 
a fact of a party nature. . That fact is that the 
majority here, representing the majority of the 
loyal people of this country, has the control of 
this Government for. a period of two years or 
more. We have every reason to believe that 
loyal ascendency in this country will be con- 
tinued. ; 

In any event, iù those two years we ought to 
be able, and I am sure we shall be able, to 
reconstruct this Government upon a loyal basis. 
But in any event, nothing worse can happen to 
us, and nothing worse can happen to the coun- 
try, than the reconstruction of the Govern- 
ment ona disloyal basis. If it is to be recon- 
structed upon a disloyal basis, there are two 
things which I seek: first, that we who believe 
ourselves to be loyal to the Government and 
to the country shall not in any degree he re- 
sponsible for the reconstruction of this Gov- 
ernment in the hands of disloyal men; and 
secondly, that if it is to be the fortune of this 
country that it shall be reconstructed upon a 
disloyal basis and by the agency and under the 
control of disloyal men, then I desire to post- 
pone that calamity to the latest day possible. 

E say, then, that if during this session, or 
during the existence of the Fortieth Congress, 
the majority act according to its means and its 
opportunities, it cannot fail to secure the recon- 
struction of these ten States and their restora- 
tion to the Union through the agency of loyal 
men and by loyal means. k 

My objection to the proposed substitute of the 
Senate is fundamental, itis conclusive. It pro- 
vides, if not in terms, at least in fact, by the 
measures which it proposes to reconstruct those 
State governments at once through the agency 
of disloyal men. And I say that great fact, 
which if this substitute shall be concurred in 
will be near to us, ought to restrain us from 
any action in favor of this measure, though we 
be compelled on the 4th of March next to part 
without having done anything whatever for the 
restoration of those States. 

I do not believe that the people of this coun- 
try are prepared to accept any measure of res- 
toration which looks to the reintroduction of 
disloyal men, first, into the governments of the 
ten States, and then into the Government of 
this country. If that be their fecling, I say it 
is our duty, standing here with power in our 
hands to-day, to resist the reconstruction of 
these ten States through any such agency or 
with any such certain result near at hand. 

I pass over the provisions in the second sec- 
tion of this substitute, by which all power is put 
into the hands of the President of the United 
States, with the remark that. the House bill 
gave authority to the General of the Army, of 
which by the amendment he is deprived... The 
civil rights bill, if it be enforced by the Presi- 
dent. according to its terms and its intention, 


for a more fair 


~The ‘Doorkeeper- will 


he being the Commander in-Chief of the Army, 
us or 


is sufficient for the protection of liberty, of per- 
sons, of. rights, and of life throughout these 
ten States. -And if that be so, the necessity 
for the passage of a military bill, with power in 
the hands of the General of the Army, for the 
government of the southern States arises from 
the fact that-the President thus far has failed 
to exercise the power conferred on him by the 
civil rights bill. -By that remark Ido not say 
whether he is guilty or not of any neglect of 
duty. But he has not used the power which 
the laws of the country have placed in his 
hands for the protection of the loyal people of 
the ten States recently in rebellion. Until 
you have some assurance that the vast powers 
which he already possesses are to be exercised 
in behalf of loyalty and justice and life, will 
you clothe him anew, will you give him addi- 
tional power, will you give to him entire and 
unrestricted control of the Army, when he 
now has power enough to do that which we 
desire to have done, if he did not for some 
purpose, or under some influence, neglect to 
exercise the authority which he already pos- 
sesses? 

I come now to that provision of the proposed 
substitute which is even of graver import—I 
refer to the provision found in the fourth sec- 
tion, whercin we give up to the present leaders 
of the South the business of reorganizing State 
governments. Under the substitute no one 
man, from Jefferson Davis, if he be released 
from Fortress Monroe, down to the humblest 
soldier that trained in the armies of the rebel- 
lion, or practiced the nefarious business of a 
guerrilla, is deprived of the right of suffrage. 

The fifth section of this bill proposes, in 
effect, if not in terms, universal amnesty and 
the restoration to political power, as far as the 
franchise is concerned, of every man in these 
ten States. The pending constitutional amend- 
ment deprives certain persons of the right to 
hold office; but the power of this Government 
and the power of the States is not in the right 
of individuals to hold ollice, but it is in the 
immensely superior power of the people to 
elect to office, and in the assurance that the 
men elected to office will represent the men 
by whom they are elected. By the bill as now 
amended you transfer the reorganization of 
these ten States to the rebels; you give to reb- 
els the chief places in the work of reconstruc- 
tion, possessing, as they do for the time being, 
the means of influence, of trust; and submit- 
ling all authority to them, you expect them to 
reconstruct loyal State governments. 

Now is the time when we ought to cherish 
andl nourish the loyal sentiment of the people. 
We ought to see to it that the men under whose 
guidance these States are to be reconstructed 
shall be loyal men. We ought to exclude from 
the business of reconstructing South Carolina, 
for example, the Orrs, the Pickens, the Ma- 
graths, and all those who participated in the 
rebellion, and seck out the loyal men. Let 
them be the standard-bearers of the Republic ; 
let them rally the loyal people, black and 
white, to the standard of the Union. But on 
the other hand, this bill leaves the whole mat- 
ter of reconstruction open to anybody and 
cverybody in the southern country who may 
choose to engage in thework. The result will 
be that in these several States the ancient 
sche party will resist reconstruction for a 
time; but when they see that it is inevitable 
in a particular State they will take the busi- 
ness into their ow: hands, and they will recon- 
struct governments according to their own 
ideas, with their own men in places of power 
and trust. They will then come here with 
every condition-precedent fully satisfied. 
Every black man will be secured in the right 
to vote. When we have passed this bill the 
controlling rebel party will organize the States 
soon or late in their own interest. They will 
have the control of the militia ; they will have 
the control of the polls; and do you expect 
that the negroes, unaccustomed to political 
struggles, timid, careworn, broken down in 
spirit to some degree by the institution of 


slavery, can in five or ten years overthrow | 


these rebels and deprive them of the places of 
power which they possess, even though the 
negroes and the loyal whites should be a 
majority in.those States? 

ence; Mr. Speaker, by this bill in its pres- 
ént form we shall exchange power to recon- 
struct: these governments in: the interest. of 
loyalty and accept. in its place mere paper; we 
exchangé authority for promises; we neglect 
to do our own duty in the work of reconstruc- 
tion in the vain-hope that men who have been 
rebels will do in the intetest of loyalty and the 
Government that which we ourselves, intrusted 
with vast powers for the public good, are either 
afraid to do or incapable, of doing. 

These, in brief, are my objections. to the 
passage of this bill. So great, so enormous 
do the objections appear that by no process of 
reasoning can I overcome them. I see the 
three million newly-emancipated slaves of the 
South surrendered over again to the control 


‘of their former masters, when we have the 


power, by following in some form of language 
the bill which we passed here with reference 
to Louisiana the other day, to reconstruct these 
governments through the agency of loyal men, 
in the intorest of loyalty, and thus to make 
this Government compact and firm as one great 
republican State with many members, in which 
everywhere loyalty shall be triumphant and 
treason shall be made odious. 

Mr. STEVENS. I now yield ten minutes 
to the gentleman from Tennessee. l 

Mr. STOKES. Mr. Speaker, I am much 
obliged tothe fees from Pennsylvania for 
yielding the floor to me. I regard this, sir, 
as one of the most important measures that 
has ever been submitted to the House of Rep- 
resentatives. Ihave been looking on here now 
for nearly two years, watching and listening 
to the discussions and action upon the vari- 
ous propositions submitted for the reconstruc- 
tion of the rebel State governments. It has, 
I thought, been understood all the time that 
when these States were reconstructed it should 
be done upon a loyal basis; that the loyal peo- 
ple of these States should rule and control the 
State governments, I have expected and be- . 
lieved this Congress, this radical Congress as 
it is called, would never reconstruct these State 
governments until it was done upon the true 
loyal basis. ‘But whatdol find? TI findin this 
bill which has come from the Senate universal 
amnesty and universal suffrage. 

Sir, is this to be the basis of reconstruction? 
Some gentlemen say to me this bill docs*not 
enfranchise the rebels. Ican neither read nor 
understand the English language if it does not 
enfranchise every rebel in the southern States, 
and for one I will never cast my vote to place 
the government of these States in the hands 
of rebels so that they may exercise power over 
true loyal men. Pass this bill and where are 
your loyal men? White and black, they go 
under. Yes, sir, I repeat they go under. 

Non-concur in the amendment of the Senate! 
Some gentlemen say it will endanger the bill 
and we will get nothing. I would rather have 
nothing if these governmentsare reconstructed 
in a way that will place the rebels over Union 
men. I prefer the defeat of the bill rather 
than to have it pass in this shape. Pass the 
military bill as I voted for it the other day, and 
as it was submitted by my friend from Penn- 
sylvania, [Mr. Srevens.] That is the first 
thing to be done in the way of reconstruction. 
It is to place those States under the iron rule 
of the military. Send officers and men there 
who will do justice and protect the loyal men, 
white and black. When thats done the Louisi- 
ana bill or something like that can be brought 
forward, and then reconstruction will take place 
upon a solid loyal foundation. Then, I say, 
place these governments under military rule. 
Protect the loyal men until they can organize 
a government of undoubted loyalty. 

Where do you find the word ‘‘ loyal’ in this 
amendment as it comes from the Senate? It 
admits rebels to the ballot. Do that, and where 
is the Union element in the South? Where 
are they in my State? We have disfranchised 
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the rebels there, and now’ this enfranchises 
them. Pass this bill as it came from the Sen- 
ate and you bring down ruin and destruction 
upon loyal Tennessee. After we have dis- 
franchised rebels in Tennessee you come in 
now and enfranchise the rebels in ten unrecon- 
structed States. You inflict a lasting injury 
upon us. 
none but loyal men. That was whatthis Con- 
gresstold us last summer. They said, “‘ We can- 
not recognize your State governments without 
that is done, for otherwise we have no guar- 
antee the governments will be kept in the 
hands of loyal men.” Now, the proposition 
is brought forward to put these governments 
in the hands of disloyal men. Let me say 
rather than pass this bill, recognize, in the 
name of God, their present State governments, 
as this would’ not be more than mere paper, 
as the gentleman from Massachusetts has said. 
it is an act of despotism upon the Union 
men. 

Do not, I implore you, legislate in that way. 
I appeal to gentlemen of this Congress. Are 
you determined that loyal men shall control 
these States, or are you in favor of giving the 
power into the hands of disloyal men? If 
you are in favor of loyal men, then I ask you 
to legislate like men, and not to pass a law in 
ambiguous words and phrases that no one ean 
understand. 

_ Mr. Speaker, I do not wish to deprive my 
own race of voting, but I do propose to vest 
the organization of the government in the 
hands of true loyal men, though, as the late 
lamented President Lincoln said, there be 
only five thousand in the State. I propose 
that they shall control the State governments 
whether they be white or black. Place the 
overnment in the hands of loyal men alone, 
et them organize it, and when they have done 
so if they choose to admit the other class to 
vote it is then their privilege to enfranchise 
them, and we are not responsible. ° 

Mr. Speaker, pass this bill and it is the final 
stroke, the death-blow to the Union men and 
the men of color in the South. They will have 
no protection, their rights will not be recog- 
nized. I hope the Union party of this House 
will not inflict this: punishment upon their 
friends in the South. Give them a chance to 
protect themsclves, and leave it to them to say 
when the disloyal people shall be allowed to 
participate in their State governments. 

The amendment of the Senate will read very 
well if you strike out the word ‘‘ people’ and 
insert “loyal men,” having it read ‘‘that all 
shall be entitled to vote except those who were 
engagéd in the rebellion.” I entreat gentle- 
men to make the language plain; to say what 
they mean by loyalty, and what constitutes 
disloyalty. Make it plain and use no ambigu- 
ous words." 

{Here the hammer fell. ] > 

Mr. STEVENS. Mr. Speaker, I will oc- 
cupy buta shorttime. This House a few days 
ago sent to the ‘Senate a bill to protect loyal 
men in the southern States. That bill pro- 
posed but a single object, the protection of the 
Joyal men of the South from the anarchy and 
oppression that exist and the murders which 
are every day perpetrated upon loyal men, 
without distinction of color. It did not at- 
tempt the difficult question of reconstructing 
these States by establishing civil governments 
over them. ‘The House thought it wise to 
leave that question until a Congress which is 
to come in could have a long time to consider 
the whole question, The bill which we passed 
had notin it one single phrase or word which 
looked to anything but a police regulation for 
the benefit of these States. 

Now, what has the Senate done? It has 
sent back to us an amendment which contains 
everything else but protection. It has sent us 
back a bill which raises the whole question in 
dispute as to the best mode of reconstructing 
these States, by distant and future pledges 
waich this Congress has no authority to. make 
and no power to execute. What power has 
this Congress to say toa future Congress, when 


„must be fruitless. 


This Congress told us to enfranchise. 


the southern States have done certain things, 
you shall admit them and receive their mem- 
bers into this House? . : 

Sir, it is idle to suppose that we-are not 
assuming what is impudent in us, and what 
What are we attempting to 
do? The first grand amendment that strikes 
the eye in this bill is that we take the manage- 


| ment of these States from the General of the 


Army and put it into the hands of the Presi- 
dent of the United States. No man doubts 
the constitutional authority of Congress to 
detail for particular service, or to authorize 
others to*detail for particular service particu- 
lar officers of the Army. But our friends who 
love this bill love it now because the President 
is to execute it, as he has executed every law 
for the last two years, by the murder of Union 
men, and by despising Congress and flinging 
into our teeth all that we seek to have done. 
That seems to be the sweetening ingredient in 
this bill for many of our friends around us. 

do not of course believe anything about these 
nightly mectings. I think the report on that 
subject is all fabrication. But, sir, if there 
were such things, this substitute that has come 
from the Senate would be the natural offspring 
of such an incubation. 

What is the fifth section of this substitute? 
Why is it incorporated here? It is that we 
may pledge this Government in future to all 
the traitors in rebeldom, so that hereafter there 
shall be no escape from it, whatever may hap- 
pen. While they are not before us, while this 
Congress has nothing to do with them, we are 
promising them, we are holding out to them a 
pledge thatif they will do certain things thercin 
mentioned they shall come into this House and 
act with us as loyal men. I know there is an 
impatience to bring in these chivalric gentle- 
men lest they should not be here in time to 
vote for the next President of the United States, 
and therefore gentlemen postpone the regular 
mode of bringing up that question, and put it 
upon a police bill in order that it may be car- 
ried through so as to give them an opportunity 
to be here at the time they desire. Sir, while 
I am in favor of allowing them to come in as 
soon as they are fairly entitled, I do not pro- 
fess to be very impatient to embrace them. I 
am not very anxious to see their votes cast 
along with others to control the next election 
of President and Vice President; therefore 
it is that my impatience is not so great as that 
of others. 

Mr. Speaker, there was a time when some peo- 
ple, and among them that good man whois now 
nomore, carried, as I thought, theidea of recon- 
struction by loyal men rather to the extreme. 
The doctrine was once held that in these out- 
lawed communities of robbers, traitors, and 
murderers, so far as the real State was con- 
cerned, it consigged of the loyal men of the 
community and that the others counted for 
nothing. Ido not say that I hold this doc- 
trine, not being myself an extreme man, 
[laughter ;] but it was held by gentlemen all 
around me, and it was held by the late Presi- 
dent of the United States. But now the doc- 
trine scems to be that the State is composed 
of disloyal men and traitors. Weignore wholly 
the loyal element in all the States, and we 
are hurrying to introduce these disloyal men 
among us. 

Mr. Speaker, why is it that we are so anx- 
ious to proclaim universal amnesty? Is there 
danger that somebody will be punished? Is 
there any fear that this nation will wake from 
its lethargy and insist upon punishing by fine, 
by imprisonment, by confiscation, and possi- 
bly by personal punishment, some of those 
who have murdered our brothers, our fathers, 
and our children? Is there any danger that 
such a spirit will be raised in this nation, a 
spirit which sleeps only here, and which no 
other nation ever before allowed to slumber? 


Tf there is such danger, if some panishment ia | 


dreaded by these men, does not this proposi- 
tion protect them? The President has already, 
as far as he is able, pardoned these rebels, and 


restored to them their property which we con- | 


fiscated by the act- of 1862, and he has done’ it 
in defiance of law. 

Last Saturday a gentleman came to me from 
Alexandria with one of the judges. there 
and. told me that a gentleman had obtaine 
some $17,000 worth of property under‘a sale 
by ihe U nited States of rebel property, butthe 
rebel owner had come with the pardon of ‘the 
President and the order for the restoration of 
the property in his hand; an ejectment suit had 
been brought and beyond all question a recov- 
ery would be had. Sir, as far-as I can ascer- 
tain more than $2,000,000,000 of property be- 
longing to the United States, confiscated not 
as rebel but as enemy’s property, bas been 
given back to enrich traitors. Our friends 
whose houses have been laid in ashes, whose 
farms have been robbed, whose cattle have been 
taken from them, are to suffer poverty and 
persecution, while Wade Hampton and his 
black horse cavalry are to revel in theirwealth, 
and traitors along the Mississippi valley are to 
enjoy their manors. Sir, God helping me and 
I live, there shall be a question propounded to 
this House and to this nation whether a por- 
tion of the debt shall not be paid by the con- 
fiscated property of the rebels. But, sir, this 
prevents it all. This is helping the President 
to take from the people that which belongs to 
them and giving it to confederate traitors, 

Now, sir, I have only a word or two more 
to say. Ifthere is an order of a committee of 
conference, in two hours a bill can be framed 
and reported to this House free from all these 
difficulties, free from all this extraneous mat- 
ter, which shall protect every loyal man in the 
southern States and do no injustice to those 
who are disloyal. But, sir, pass this bill and 
you open the flood-gates of misery; you dis- 
grace in my judgment the Congress of the 
United States. Ido hope some effort will be 
made to protect without endangering them. 

I will only add that I will not tall the pre- 
vious question now. I think it proper that 
the subject should be discussed, but at four 
o'clock I shall call the previous question, 

Mr. BLAINE. I desire the Chair to limit 
me to ten minutes. 

The SPEAKER. The gentleman is entitled 
to an hour. 

Mr. BLAINE, I understand that Iam enti- 
tled to an hour, but I propose to yield the floor 
to other gentlemen at the end of ten minutes. 
And in these ten minutes 1 shall direct myself 
to calling the attention of the House to the 
precise purport, object, and scope of the fifth 
section of the proposed substitute of the Sen- 
ate, and to ascertain whether it is open to the” 
objection which.the gentleman from Pennsyl- 
vania [Mr. Sravens] and the gentleman from 
Massachusetts [Mr. Bourwrt1] have alleged 
against it. 

In the first place it demands of the people 
of the rebel States that they shall form a con- 
stitution of State government conforming in 
all respects to the Constitution of the United 
States. Next, that after that constitution 1s 
formed it shall be submitted for ratification to 
all the male citizens of the State, without any 
regard to race, color, or previous condition of 
servitude ; noone is to be excluded from voting 
unless the convention which frames the consti- 
tuon shall do as Tennessee did, disfranchise 
some of the citizens for treason and rebellion. 
Just the same authority, and just the same 
mode of exercising that authority, is conferred 
upon these ten States that Tennessee possessed 
and exercised. And I reply to the gentleman 
from Tennessee [Mr. Stokes] by saying that 
Congress no more guaranties under this bill 
the right of any rebel in any State to vote than 
did Congress guaranty to the rebel in Teunes- 
see the right to vote. 

Then after the State constitution shall have 
been framed by the convention, submitted to 
the people, and adopted by votes of all the 
male citizens, except such as may „be dis- 
franchised by reason of participation in rebel- 
lion, it must be submitted to Congress for 
examination and approval. Aud being brought 
here for examination and approval, | submit 
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that what the gentleman from- Pennsylvania 
[Mr. Stevens] and the gentleman from Mas: 
sachusetts [Mr. BourwELL] have said is mere 
bugaboo and scarecrow, because the inquest is 
left in our hands, plenary and absolute. And 
that inquest goes to every fact and every cir- 
cumstance connected with the formation of the 
new constitution, If in the judgment of Con- 
gress any State constitution presented to it for 
examination and approval shall enfranchise 
rebels and endanger the stability of the State 
government by permitting it to fall in the 
-hands: of rebels, Congress I assume with all 
confidence will not approve it. But that ques- 
tion is one for the Kortieth Congress or some 
other to determine; and, as a member of the 
Fortieth Congress, speaking for myself alone, 
Iam not afraid to trust the subject to their 
decision. ‘ 

After the constitution shall have been ap- 
proved by Congress, what then? [wish to call 
the attention of the House to the fact that the 
constitutions of these States are to be examined 
separately, and not altogether. And if the 
new constitution ofthe State of Arkansas, for 
instance, shall be approved by Congress, then 
her people are to elect a Legislature under 
that constitution, and then it is required that 
that Legislature shall adopt the amendment 
to the Constitution proposed by Congress at 
its last session and give its assent to itin a 
valid and legal and binding form. 

And what is next to be done? Thereupon 
Arkansas is to elect Senators and Representa- 
tives. And whom may they elect? Can they 
send rebels here? Not so; they must send 
those here who can take the oaths prescribed 
by law; to take *‘ the iron-clad oath,’ as it is 
called. 

‘herefore I submit, in all candor, that by 
passing this bill Congress will not take one 
step toward placing the government of these 
ten States in the hands of the rebels. Con- 
gress is still to hold the entire subject in its 
control for subsequent inquest, examination, 
antl approval, Aud for Congress to be afraid 
wo do this much is not to distrust the rebels 
but to distrust itself, and the objection of the 
gentleman from Pennsylvania and the gentle- 
man from Massachusetts is nothing but a dis- 
trust of Congress itself, and when the gentle- 
man from Pennsylvania talks about Congress 
disgracing itself by passing this bill I would call 
his attention to the fact that the action of the 
Senate does not justify his assertion. If it is 
proper to refer to the action of the Senate upon 
this subject, 1 would say that there was not one 

` Senator there ið any way connected with the 
Radical or Republican party who voted against 
it, It at all events met the approval of every 
member of our party in that body who voted. 
If there were any who entertained similar views 
to those of the gentlemen from Pennsylvania 
and Massachusetts, they did not stand up and 
express them, or record their votes against this 
amendment. 

And I say here that the proposition of the 
gentleman from Penusylvania, for a conference 
in which this whole matter may be fixed up in 
two hours, is a delusion. [t is very casy for 
gentlemen to talk about fixing up in two hours 
that toward which they have not been able to 
do anything in two months. A_ proposition 
now to send this subject to a conference com- 
mittee is simply a proposition to do nothing, 
nothing whatever at this session of Congress. 
And I beg gentlemen on this side of the House 
and on all sides, who look to any measure 
that shall guaranty a republican: form of gov- 
ernment in the rebel States with universal 
suffrage for loyal men, to vote for this bill as 
it came from the Senate. 

Mr. Speaker, I now yield ten minutes to the 
gentleman from Iowa, [Mr. Wrtsox.] 

Mr. WILSON, of Iowa. Mr. Speaker, the 
bill now before the House does not embrace 
all upon the subject of reconstruction that I 
should be glad to have embraced in it. But, 
sir, it seems to me that this is the last oppor- 
tunity we shall have during the present session 


of Congress to enact anything upon this sub- ! 


ject; and I feel the importance of some afirm- 
ative action upon the- part of Congress with 
which to antagonize the policy established by 
the President of the United States. There- 
fore; notwithstanding this bill falls short of 


what I desire, I shall vote to concur in the. 


amendment of the Senate; and, sir, before I 
am called upon to cast my vote, I purpose to 
state some reasons upon which I will base it. 

The Committee on Reconstruction reported 
to this House a bill, which was passed and sent 
to the Senate for the purpose, as they told us, 
of affording protection to the loyal people of 
the rebel States. We are now told that the 
bill thus reported by that committee and passed 
by this House will not afford that protection. 
Why, then, did that committee report it to this 
House, why did they ask us to passit, if it was 
not sufficient in its provisions to afford the pro- 
tection the committee told us it would? We 
took the committee at its word, and passed the 
bill for the purpose of protecting the loyal 
people of the southern States, as the commit- 
tee assured us it would protect them. And 
now, after that action, after we have followed 
the lead of the committee, we are told this 
morning by the chairman of the committee on 
the part of the House, [Mr. Stevens, ] and an- 
other member of the committee, [Mr. Bour- 
WELL, ] that the measure will afford no such pro- 
tection, and that it is a mere piece of legisla- 
tive mischief. I cannot understand this singu- 
lar conduct of the members of the committee. 
I cannot see how these two positions are to be 
made to harmonize. I leave that task to those 
who occupy them. I believe to-day, as I be- 
lieved when I voted for the bill on its passage, 
that its provisions will afford the protection 
designed by those who support it. ‘Therefore 
I shall vote for it again to-day. 

Now, sir, I wish to call the attention of the 
House, and especially the members of the 
Committee on Reconstruction who are oppos- 
ing this bill, to one feature of the case as it is 
presented to us; and I also call the attention 
of the eloquent gentleman from Tennessee 
(Mr. Sroxes] to the same point. The third 
section of the bill as it passed the House, and 
as it remains in the bill ag returned from the 
Senate, reads as follows: 

That it shall bo tho duty of each officer assigned as 
aforosaid to protect all persons in their rights of por- 
son and property, to suppress insurrection, disorder, 
and violence, aud to punish, or cause to bo punished, 
alldisturbers of the publie peace and criminals, and 
to this ond he may allowcivil tribunals to tako juris- 
diction of and to try offenders, or, when in his judg- 
ment it may be necossary for the trial of offenders, 
heshall have power to organizo military commissions 
or tribunals for that purpose, anything in tho consti- 
tution and Jaws of the so-called States to the con- 
trary notwithstanding; and all legislative or judicial 
proceedings, or processos to prevent or control the 
procoodines of said military tribunals, and all inter- 

erence by said pretended State governments with 
the exercise of military authority under this act 
shall. be void and of no effect. ? 

Now, sir, one of the rights in the enjoyment 
of which the people of the southern States are 
to be protected is the ‘‘right of the people 
peaceably to assemble and to petition the Gov- 
ernment for a redress of grievances.’ This is 
one of the rights which the military forces of 
the United States are to protect or enforce in 
the insurgent districts. . Now, sir, lct the loyal 
people of Virginia, white and black, assemble 
in convention in such manner as they may 
elect, frame a constitution of government re- 
publican in form and fact, disfranchise such 
portion of the rebel population as they may 
see proper; secure by their constitution the 
right of suffrage to white men and black men 
loyal to the Government of the United States, 
and present their constitution to the Congress 
of the United States for acceptance, and they 
will find friends enough here to receive their 
petition, consider their constitution, affirm 
their action, and guaranty to the State of Vir- 
ginia the republican government thus formed 
by the true loyalists of the State. This bill 
presents a liberal plan to the loyal people of 
that State upon which they may act under the 
protection of the military arm. of this Repub- 
lic in the formation of a State government of 
just such character as may to them seem best. 


But it may be said, as was remarked by the 
gentleman. from “Massachusetts, [Mr. Bout- 
WELL,] that the loyal people will not be left 
thus to act oftheir own will, because the local 
authority is left in the hands of the rebels, who 
now possess the local governments organized 
under the direction: of the President of the 
United States. This is a mistake. One of 
the leading features of the bill—I refer not 
merely to the. preamble but to the body of the 
bill—is to declare, that in all the rebel States 
there now exists no legal governments. Ifno 
legal government exists there, I want to know 
by what authority any person administers or can 
administer the powers ofa local civil govern- 
ment there to the oppression of the loyal people? 
The governments there are declared to be set 
aside by the very terms of the bill ; and, sir, it 
is the first proposition ever presented to Con- 
gress in which this body and the Senate have 
declared the illegality of governments estab- 
lished by the President of the United States in 
these States. This alone is sufficient to com- 
mend this bill to every one who refuses to 
acknowledge the usurpations of the President 
in the establishment of the governments whose 
existence is destroyed by this bill. Tt ismade 
the duty of the military force there to protect 
the people in the enjoyment of their rights. 
The door is open wide enough to admit the 
loyalty of the rebel States to complete and per- 
manent control of their several, States. Lhe 
setting aside of the presidential organizations ` 
which pretend to govern, while they really op- 
press, the loyal citizens of those States, is a 
great point gained. We should not throw this 
opportunity away because it does not bring to 
us all that we desire. We may now gain very 
much, and allin the right direction. We may 
now relieve the loyal of the oppression of the 
disloyal, overturn the pretended governments 
of the rebel States, place the ballot in the 
hands of all of our friends, and teach those 
who have been basking in presidential sun- 
shine that Congress is yet a power which can 
and will control the work of reconstruction. 

Mr. Speaker, there is another reason why we 
should adopt this amendment of the Senate. If 
gentlemen will carefully read the case of Luther 
vs. Borden, 7 Howard's Reports, page 48, they 
will find there is to-day lodged in the hands of 
the persons occupying the position of Gov- 
ernors in-the rebel States power to present to 
the President a case in which the Supreme 
Court of the United States could declare the 
recognition by the President of existing gov- 
ernments there binding upon all departments 
of the General Government. 

The SPEAKER. The gentleman’s time 
has expired. 

Mr. BINGHAM. I hope the gentleman’s 
time will be extended. 

There was no objection. s. 

» Mr. WILSON, of Iowa. Let me read from 
the decision of the Supreme Court in the case 
to which I have referred: 

“Tt rested with Congress,.too, to determine upon 
the means proper to bo adopted to fulfill this guaran- 
tee. They might, if they had deemed it most advisa- 
ble to do so, have placed it in the power of a court to 
decide when the contingency had happened which 
required the Federal Government to interfere. But 
Congress thought otherwise, and no doubt wisely; and 
by the act of February 28, 1795, provided, that ‘in case 
of an insurrection in any State against the govern- 
ment. thereof, it shall be lawful for the President of 
the United States, on application of the Legislature 
of such State or of the Executive, (when the Legisla- 
ture cannot be convened,) to call forth such number 
of the militia of any other State or States, as may be 
applied for, as he may judge suflicient tosuppresssuch 
insurrection.’ oF 

“By this act. the power of deciding whether the 
exigency had arisen upon which the Government of 
the United States is bound to interfere is given to the 
President. Heis to act upon the application of the 
Legislature or of the Executive, and consequently he 
must determine what body of men constitute the Le- 
gislature, and who is the Governor, before he can act. 
The fact that both parties claim the right to the gov- 
ernment cannot alter the case, for both cannot be 
entitled to it. If there isan armed conflict, like the 
one of which we are speaking, it is a case of domestic 
violence, and onc of the parties must be in insurreo- 
tion against the lawful government. And the Presi- 
dent must, of necessity, decide which is the govern- 
ment, and which party is unlawfully arrayed against 
it, before he can perform the duty imposed upon him 


! by the act of Congress.” 
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Suppose these governments in the so-called 
rebel States should so oppress the loyal people 
as to compel'them to resort to arms against 
the power which oppresses them, and the 
Legislature of the State, or in its absence the 
Governor, should call upon the President for 
assistance, and he, acting ander the authority 
of the act of 1795, should send troops there to 
aid in suppressing the alleged insurrection and 
maintain order, L ask you whether in so doing 
he might shield himself behind the act of 1795, 
and the interpretation given to it by the Su- 
preme Court, and place it beyond our power 
to question successfully the regularity. of his 
proceedings. The act of 1795 is the law of the 
land to-day... Congress has not as yet revoked 
the power conferred on the President by its 
terms. A case may at any time drise in one 
of the rebel States which would afford the 
President an opportunity to carry the question 
of his power under the act cited to the Su- 
preme Court, and secure a decision in support 
of his position. The passage of this bill will 
close this door against the President, and yet 
gentlemen hesitate to pass it because it does 
not contain everything which they may deem 
desirable. This is not wisdom. 

T repeat, in conclusion, that although this bill 
does not attain all I desire to accomplish, it 
does embrace much upon which I have in- 
sisted, and: seems to be all we can get at this 
session. It reaches far beyond anything which 
the most sanguine df us hoped for a year ago. 
Tt secures equal suffrage to all loyal men; it 
sets aside the pretended governments which 
now abuse power in the rebel States ; it insists 
on the ratification of the constitutional amend- 
ment, under the operation of which all the 
` rebels who now occupy official position in the 
States affected by this bill will be rendered 
ineligible to office, State or national; it pre- 
sents an affirmative policy on the part of Con- 
gress hostile to that of the President; it dem- 
onstrates the ability of Congress to agree upon 
a given line of future action ; and finally it 
reserves’ to Congress jurisdiction over the 
whole case when the people of any southern 
disorganized State may presert a constitution 
and ask for admission to this body as a part 
of the governing power of the nation. There 
is too much of good in this to be rejected. I 
will vote to concur in the amendment of the 


Senate. 

Mr. BINGHAM. Mr. Speaker, I shall 
vote very cheerfully for the bill as it comes 
from the Senate; and I shall neither ask par- 
don of nor offer apology to any maw in this 
House or out of it for the vote that I shall 
record. My object in rising now is not so 
much to vindicate the bill as it comes to us 
from the Senate as it is to expose the animus 
with which gentleman assail the bill here, 
coming as they do from the Reconstruction 
Committee. 

There is not one word in this bill that has 
not at one time or ahother received the sanc- 
tion of that committee, save the provision for 
general and equal suffrage ; and yet gentlemen 
stand here now and undertake to eat up their 
own words and ask the House to cat up theirs. 
What is there in the bill except general suf- 
frage that has not received the sanction of that 
committee? I ask the gentlemen to answer 
that question to their constituents. 

In the first place, all that precedes the fifth 
section of the bill has been reported by the 
Reconstruction Committee to the House and 
yoted for by the members of that committee 
and by an overwhelming majority of this 
House. As to the fifth section, every word of 
it, in substance and in fact, except the pro- 
vision for general and equal suffrage, as I said 
the other day when I was addressing the House, 
was voted for in that committee by as unani- 
mous a vote as ever a measure received in it; it 
was reported, with the exception named, by the 
committee to this House at its last session; it 
went to the country, and gentlemen here, many 
of them, are indebted to it for their seats in this 
Hall as Representatives-elect to the Fortieth 
Congress. ‘That bill only differs from this in 


this respect, that this prescribes the mode and 
manner in which-persons shall vote, and gives 
the privilege of the elective franchise to the 
whole body of the people. In so far, there is 
not a republican member of that committee 
who dare say, in view of the record made up 
in the committee, that the amendment did not 
meet-his approval, not one. What was the 
bill as it came to the House last session? Why, 
sir, it was this—and let the press publish it to 
the people when they undertake to make up 
this issue between us—that whenever the con- 
stitutional amendment, recited in the fifth sec- 
tion of this bill as it comes to- us from the 
Senate, should have become a part of the Con- 
stitution of the United States, and any State 
lately in insurrection should have ratified the 
same and should have conformed its constitu- 
tion and laws thereunto, such State should be 
entitled to Senators and Representatives in 
Congress when duly elected and qualified upon 
taking the oaths required by existing law. 
Those are the very words of the bill which 
was reported to the House by that committee, 
and they are incorporated in the bill as it comes 
to us to-day from the Senate. 

In addition thereto the Senate has added 
another provision, that the people of such rebel 
States, by their constitutional government, 
shall secure equal and impartial suffrage, with- 
out regard to race or color, among all the male 
citizens of said States respectively, excepting 
such as may be disfranchised on account of 
their participation in the rebellion or on 
account of felony at common law. Beyond 
that there is no difference in the fifth section 
and the bill reported by the Committee on 
Reconstruction. Are gentlemen to stand here 
and say that because the Senate has thus far 
improved, in the direction of exact justice, on 
the bill of the Reconstruction Committee, the 
Senate amendment is now to be rejected, and 
that they must go to the country saying that 
they cannot trust themselves, crying out in the 
agony of their souls to the listening heavens the 
words of St. Augustine, ‘‘ Save us from our- 
selves?” 

Save us from ourselves! What is incorpo- 

rated in this bili? That no one of those States 
shali attain political power save and except 
upon the solemn approval by the Congress of 
the United States of what they may do, Can- 
not gentlemen trust the Congress to decide 
whether a State has complied with the require- 
ments of the bill in such form as will secure 
the protection of each by the combined power 
of all? 
- One word more. The gentleman from Penn- 
sylvahia [Mr. Srevens]} says that this bill 
proclaims a general amnesty. I mean no dis- 
respect to the venerable gentleman, but I chal- 
lenge the contradiction of enlightened and 
impartial men when I say that this bill confers 
neither gencral amnesty nor special amnesty 
on any man whatsoever. 

But, say these gentlemen, ‘‘ We wish to pro- 
tect the freedmen.’? I can only say that you 
have a most extraordinary method of giving 
them protection. If they are to be protected 
by the national arms, they can only be protected 
under the authority of the national law; and 
here is g bill to secure their protection under 
the law: 

Look at the provisions of the bill as it went 
to the Senate and as it has returned from the 
Senate. It provides that until those States shall 
be reorganized so as to receive the approval of 
the Congress of the United States the protec- 
tion of the whole prove shall be exclusively 
under the care of the national Government 
through the national Army. Gentlemen want 
to protect the freedmen; and yet they are not 
willing to intrust the protection of the persons 
and property of the freedmen to the gallant 
commanders of our armies ‘who followed our 
flag through the storms of battle for the four 
years past. 7 g 

But, say gentlemen, it confers this power 
upon the President. That was a singular remark 
for the gentleman from Massachusetts [Mr. 
BourweLL] to make. Why, sir, it clothes the 


President with the same power with which hè 


was invested when. the gentleman voted for the 
first four sections of this bill in substance and 
in fact as it stands to-day. -Tobe sure, the 
other bill provided that thie General in com- 
mand of the Army should detail Army officers ; 
but all officers of the Army are under the com- 
mand of the Commander-in-Chief' as consti- 
tuted, not by‘an act of Congress, but by the 
supreme law of the land. You cannot repeal 
that provision of the Constitution. The Presi- 
dent is constitutionally: Commander-in-Chief 
of our armies, and as ‘such under our law he 
will be the controlling power in directing the 
execution of this law according to his “own 
good judgment. There is a discretion lodged 
in the President in that behalf under the Con- 
stitation which Congress can no more inter- 
fere with than can the Executive interfere with 
Congressin the exercise of the discretion lodged 
in it as to what measures it shall pass or what 
measures it shall not pass. 

Now, if these gentlemen propose by any kind 
of misrepresentation or abuse, and by the aid 
of a hireling press either at the North or at the 
South, to dragoon me into any recognition of 
their new-fangled notions, that the executive 

ower of this country is lodged or is to be 
odged anywhere else than where the Constitu- 
tion has lodged it, I give them notice now that 
I am not to be so dragooned. The Constitu- 
tion of the country says, ‘‘The executive power 
shall be vested in the President of the United 
States of America.” Where, then, did you 
vest the executive power when you passed this 
bill the other day? You did the very thing 
that we propose to do by repassing it to-day. 
The provigion is that the President of the 
United States, as Commander-in-Chief of the 
Army; shall see to it, in the mode and manner 
directed by this bill, that all persons in those 
lately insurgent States shall have the protection 
of the law. 

But what more? We further say by this 
bill to the people of those States, ‘If you wish 
to exercise the right of local self-government, 
do equal and exact justice, remodel your con- 
stitutions, adopt that constitutional amend- 
ment which to-day has the sanction of twenty- 
five million freemen in this land, and you 
will be restored to your equal place and to all | 
your political powers in the Union as States. 
Until you do this, you shall be subject to such 
form of government as will best secure all men, 
without respect to race, color, or previous con- 
dition, in their persons and property.” 

For myself I had rather that my right hand 
should forget its cunning and that my tongue 
should cleave to the roof of my mouth than to 
find myself here so false to my own convic- 
tions, and so false to the high trust committed 
to me by that people who sent me here, as to 
vote against this bill. Not that I think this the 
most perfect form of legislation, but I know 
that ‘the defeat of this bill to-day is really a 
refusal to enact any Jaw whatever for the pro- 
tection of any man in that vast portion of our 
country whieh was so recently swept over by 
our armies from the Potomac to the Rio 
Grande. 

Mr. FARNSWORTH. I shall support the 
bill as it came from the Senate; and in the 
five minutes allotted to me I desire to state 
very briefly my reasons. It is quite evident 
that we must pass this bill or else pass no bill 
of this character during the present session 
of Congress; and, in my. opinion, if this Con- 
gress fail to pass a bill which shall protect the 
loyal people of those rebellious States, it will 
justly be reprobated by the whole country. 

T find in the bill as it comes from the Senate 
substantially the same provisions as were con- 
tained in the bill as reported by the Recon- 
struction Committee. The change from the 
General of the Army to the President of the 
United States in the provisions in regard to 
detailing officers I do not regard as a substan- 
tial change; for, as was remarked by the gen- 
tleman from Ohio, [Mr. Biıxcna{,] we all 
know that whatever details the General of the 
Army might make must be made in conformity 
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and in subordination to the orders:of the Com: 
mander-in-Chief of the Army. . The whole dif- 
ference in that respect is this: that in the one 
case it would require the positive order of. the 
President nullifying the order of General Grant 
making a detail, while in this case it will only 
require the negative action of the President. to 
array himself against a law of Congress. ; But 
in either case he would array himself against 
the act of Congress and be equally culpable 
and equally guilty. - ; z A 

Then. there is no: danger in that respect 
under the bill as it comes from the Senate and 
agit passed the House. The loyal peo le of 
these southern. States, white and black, are 
appealing to us day by day for protection. The 
cries of the slaughtered victims of rebel bar- 
barity are resounding in our ears.day.afterday. 
The military commanders in those States tell 
us that there. is no protection there for life or 
propérty except we clothe the military with 
power to protect. Now, shall we let this Con- 
gress pass away without giving our friends and 
the friends of the Government the protection 
they need? 

Now, in reference to the provisions of the 
bill as it comes to us from the Senate in regard 
to the formation of State constitutions, I can 
find no just fault with it, because it leaves to 
Congress, whether the Iortieth or the one suc- 
ceeding, to which the constitutions are pre- 
sented for approval, the power to review every 
vote and every act connected with the conven- 
tion that framed the constitution, the constitu- 
tion itself, the adoption of it, and the Senators 
and Representatives elected under it. We can- 
not bind that Congress by any act of ours ; this 
bill does not seck to bind Congres It ex- 
wessly declares that the constitutfons of the 
States shall first be reviewed and indorsed by 
Congress before they shall go into operation. 

This bill provides a platform ten steps in 
advance of the platform upon which we went 
to the people last fall. Wethen only expected 
the ratitication of the amendment to the Con- 
stitution proposed by Congress at its last ses- 
sion and the formation of constitutions repub- 
lican in form, which should give the people 
there the right to send loyal men here as Sen- 
ators and Representatives? Bat by this bill 
we extend impartial suffrage to the black man, 
universal suffrage; we provide that the black 
man shall take part in the formation of the 
constitution, Now, what more can we re- 
quire? What difference does it make whether 
A, B, or © participate in the making of the 
constitution provided the right kind of con- 
stitution is made, one which secures equality 
and justice to all? 

[Here the hammer fell. ] 

Mr. BLAINIS. I now yield ten minutes of 
my time to the gentleman from Ohio, [Mr. 
SCHENCK. } ` 

Mr. SCHENCK. T shall vote to conenr 
with the Senate in its amendment to the bill 
of the House. F agree with the gentleman from 
lowa [Mr. Winson] that the bill, as amended 
by the Senate, does not contain all I would 
have embraced in such a bill, It is not the 
Dill for reconstruction which I would myself 
have approved if I could, uncontrolled by other 
and conflicting opinions, have had the framing 
ofa bill for the purpose. But it is a bill upon 
which we can agree, if we can agree upon any 
bul whatever upon this subject during the re- 
mainder of the present Congress. . It is the 
ouly bill which there is the slightest possibility 
of our passing, 

Believing, therefore, that every motion to 
commit this bil, to amend it, to ask fora com- 
mittee of conference ufon it, together with all 
other dilatory motions whatever, will have no 
effect except to defeat. this bill, whether so in- 
tended or not, I shall oppose every such motion 
and aid those who would have the House come 
at once to a direct vote upon the substitute 
proposed by the Senate. 

We aretold that ina very short time—I think 
the venerable gentleman from Pennsylvania 
{Mr. Srevens] indicated two hours as the ne- 
cessary limit of time for the purpose—we could 
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have a bill framed which would reconcile all 
conflicting opinions. That is a most extraor- 
dinary intimation to come from that quarter. 
Do gentlemen remember, and does the coun- 
try recollect, the history of reconstruction. in 
the present session of Congress? -On the 4th 
day of December, the very day on which we 
reassembled here, the gentleman from Penn- 
sylvania, -[Mr. Srevens,} who during the last 
session of Congress was the chairman of the 
Committee on Reconstruction on the part of 
this House, arose in his place and offered’ a 
concurrent resolution continuing that commit-. 
tee with the powers conferred upon it under 
the resolution of last session, ‘That looked, 
like business. . Butwhatwasdone? Thatgen- 
tleman permitted the committee, as we are 
well informed, to remain without being called 
together at all. Instead of calling it together, 
on the 13th of December the gentleman on his 
own motion introduced a measure, not from 
the committee, known as the North Carolina 
bill, looking to enabling these rebel States to 
organize governments and come back into the 
Union. 

That bill, however, was not taken up for 
action until near the middle of January, and 
then after a debate which, continued at inter- 
vals, lasted until the 28th of that month, it 
was referred to the Committee on Reconstruc- 
tion, which had never yet had a meeting nor 
been called together by the Sentleman from 
Pennsylvania.. Whatare we to infer from this? 
Why, that there were in this House those who 
were determined that the Reconstruction Com- 
mittee never should meet, who were determined 
that whatever might be done should be done 
under other lead and outside of that commit- 
tee. But the House took a different view of 
the subject, and having raised, upon the mo- 
tion of the gentleman from Pennsylvania him- 
self, a committee, of which he was the honored 
head, resolved that this question and all other 
questions of this kind should go to that com- 
mittee. It wasthus committed, not sent back, 
as the gentleman said the other day, to that 
committee, for the bill had never been before 
the committee; it was not the bill of the com- 
mittee. How soon the committee was called 
together I am unable to say, but I suppose very 
shortly afterward; for we find that the com- 
mittee madga report on the 6th of February, 
this very month, of what has been called the 
“military bill,” which, with modifications, is 
the bill now before us. 

Thus, then, the Committee on Reconstruc- 
tion, raised and empowered to act on this sub- 
ject specifically upon the first day of the ses- 
sion, the 4th day of December, was never 
found presenting anything to the House for its 
action until fully two months or more after- 
ward, the Gth of the present month, when 
there remained only some twenty-one working 
days of the session for all action upon this 
subject. And now, having consumed nearly 
the whole available portion of those twenty- 
one days, acting as we are under the appre- 
hension of a presidential veto, we are at a stage 
in the proceeding when whatever we do must, 
in order to be effective, be done to-day or to- 
morrow. 

Now, sir, I am one of those who believe we 
ought to do something. I believe we ought 
to declare to these rebel States, as we do by 
this bill, that they shall be put under martial 
law and held by the strong hand to keep the 
peace until they have complied with whatever 
conditions are imposed uponthem. But while 
we do this, I think it equally important to an- 
nounce to them, to announce to the country, 
to announce to our constituents as the comple- 
tion of the whole platform upon which we go 
before the nation, the terms which we require 
of them... Those terms have been sufficiently 
explained and are well understood. I should 
be glad to dwell upon them, but it is unneces- 
sary to do so. 

The gentleman from Pennsylvania [Mr. STE- 
VENS] says, however, that after all the impo- 
sition of these terms rests only on the authority 
of an act of Congress, and cannot be binding 


upon any future Congress- Does the. gentle- 
man remember that at the last session he him- 
self reported from. the Reconstruction Com- 
mittee a bill reciting the terms upon which, 
on the adoption by these States of the. consti- 
tutional amendment, they.would be permitted 
to come in? : Was that binding on future Con- 
gresses?. No more than this. Here we go 
further. . We say that we will offer them no 
such terms now. . We-have offered them-those 
terms and they. have been rejected. Now, we 
say that they shall. adopt ihe constitutional 
amendment; it shall. become a part of the 
Constitution; it shall be approved by their 
people; their constitution shall be submitted 
to Congress; they shall allow universal suf- 
frage; and after complying with-these and all 
the other conditions imposed by this bill they 
are not yet to he admitted until Congress, look- 
ing over the whole ground, shall be satisfied 
that, in spirit as well as in letter, they have 
done everything that properly entitles them to 
be restored to their representation in Congress. 

Yet we are told that this is a plan devised 
by the Johnson men. ‘This bill gs now amended 
by the Senate has been spoken of as a meas- 
ure the passage of which would be disgraceful 
to Congress. According to this view, the Sen- 
ate, I presume, is already disgraced by having 
yielded to the Pfesident. But, sir, I want 
gentlemen to understand that. those who sup- 
port this bill as it comes from the Senate are 
not to be terrified by any such denunciations 
from acting according to their sense of duty. 
Such denunciations and flings are unworthy to 
be thrown out by any man standing on this 
floor as a Republican against other Republi- 
cans. 

[Here the hammer fell.] 

Mr. GARFIELD: Mr. Speaker, this bill 
starts out by laying its hands on the rebel gov- 
ernments and taking the very breath of life out 
of them. In the next place it puts the bayonet 
atthe breast of every rebel in the South. Inthe 
next place, it leaves in the hands of Congress, 
utterly and absolutely, the work of reconstruc- 
tion. Gentlemen here, when they have the 
power of a thunderbolt in their hands, are 
afraid of themselves and propose to stagger 
like idiots under the weight of a power they 
know not how to use. If I were atraid of this 
Congress, afraid of my shadow, afraid of my- 
self, [ would declaim against this bill, and I 
would do it just as distinguished gentlemen 
around me have done and do declaim against 
it. They have spoken vehemently, they have 
spoken sepulchrally against it, but they have 
not done us the favor to quote a line or the 
proof of a single word from the bill itself that 
it does any one of the horrible things they teil 
us of. They tell us it is universal amnesty, 
and there is not a line in the bill that will 
maintain the charge. They have told us it 
puts the government into the hands of rebels. 
I deny it, unless you are a rebel and I am a 
rebel. If we are rebels, then it does put it into 
the hands of rebels, but not otherwise. 

Oh! but they tell us it surrenders to che 
President because it tells him to detail officers 
and men. Gentlemen, I want this Congress to 
give its command to the President of the Uni- 
ted States, and then perhaps some impeach- 
ment hanters will have a chance to impeach 
him. They will if he does,not obey. They 
may anyhow, but at least they will have a 
chance then to find new, plain, and definite 
acts of impeachment, and we can go forward 
with the work. 

Mr. Speaker, there are some men who are 
too far above me for my poor comprehension. 
There are some gentlemen who live among the 
eagles on the high mountain peaks, beyond the 
limit of perpetual frost, and they see the linea- 
ments in the face of freedom so much clearer 
than I do whenever any measure comes here 
that seems almost to grasp our purpose they 
rise and tell us it is all poor aid otan anda 
surrender of liberty. I remember this was 
done to us at the last session when everybody 
| knew that if the Republican party lived any 
i longer it must live by the strength of the con- 
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stitutional amendment, and. when we agreed. 


to passit the previous question was waived to 
let gentlemen tell us it was too low,.too mean, 
too unworthy, too unstatesmanlike.. I will 
remind the House we did vote for it, and by 
the help and fatuity of Andrew Johnson and 
his party we carried the country upon it. And 


now when we have that and more, gentlemen | 


are here to tell us it is all low and poor and 
mean. 

The distinguished gentleman from Pennsyl- 
vania [Mr. Sravens] said one thing which I 
wish to call attention to. He complained the 
Senate have forced upon us a question of re- 
constraction we did not want to touch. I fear 
the gentleman does not want to touch the 
question of reconstruction, I do, and I be- 
lieve the American people want to. touch 
reconstruction. 

[Here the hammer fell. ] 

Mr. BAKER here addressed the House. 
speech will be published in the Appendix. 

Mr. BLAINE. I now yield to the gentle- 
man from Pennsylvania [Mr. Tuayerj four 
minutes. ` 

Mr. THAYER. Mr. Speaker, I cannot, of 
course, in four minutes undertake to discuss a 
question of this magnitude. The time, how- 
ever, is long enough to enable me to indicate 
the grounds upon which I shall vote for the 
Senate amendment. 

Sir, I see in this proposition what I believe 
the deliberate judgment of the American peo- 
ple will regard as ample guarantees for the 
future loyalty and obedience of the South. 
The people of the loyal States, in a voice dis- 
tinct and clear as a clarion, uttered through the 
ballot-box at the autumnal elections of last 
year, declared that they were willing that res- 
toration should proceed upon the basis of the 
adoption of the constitutional amendment. 
That amendment having been refused by the 
South, Congress now proposes to enforce that 
demand of the people and to add to the con- 
ditions then proposed fresh terms as additional 
guarantees for security, justice, and equality. 

What are the proposed conditions? ‘They 
are: first, that the southern States shall adopt 
a constitution in conformity with the Constitu- 
tion of the United States; second, that that 
constitution shall be ratified by a majority of 
the people of the State, without distinction of 
race, color, or condition ; third, that such con- 
stitution shall guaranty universal and impar- 
tial suffrage; fourth, that such constitutions 
shall be approved ‘by Congress ; fifth, that the 
State shall adopt the constitutional amend- 
ment; sixth, that the constitutional amend- 
ment shall become a part of the Constitution 
of the United States. All this is required to 
be done before representation is accorded to 
the States lately in rebellion, and then no rep- 
resentative presenting himself for admission 
can be received unless hé can take the test 
oath. 

These terms embrace, in my judgment, every 
guarantee, every safeguard, and every check 
which it is proper for us ta demand or apply. 
Upon these foundations we can safely build, for 
by them we retain the final control of the ques- 
tionin our own hands. What more is necessary ? 
I know not unless it be indeed necessary, as 
seems to be insisted by the gentleman from 
Massachusetts, (Mr. BOUTWELL, | that in order 
to restore loyalty and obedience in the southern 
States we must reduce the masses of the white 
people in those States to a condition of slavery. 
Sir, I opposed that doctrine by my vote on the 
pill for the reorganization of the government 
of Louisiana, and, God helping me, I will con- 
tinue to oppose it to theend. 1 fearlessly sub- 
mit my action upon that point to the review 
of my constituents and to the calm and just 
judgment of the people of the United States. 

Mr. BLAINE. How much time have I left? 

The SPEAKER. One minute. 

Mr. BLAINE. Iwill now call the previous 
question. 

Mr. HOTCHKISS. The gentleman has only 
one minute; will he give it to me? 


Mr. BLAINE. Go on. 


His 


| 


Mr. HOTCHKISS. I shall vote: against 
seconding the previous-question. 

Mr. BLAINE. 
time for that. 

„Mr. HOTCHKISS. The gentleman has 
yielded. : i 

Mr. BLAINE. I do not yield. 

Mr. HOTCHKISS. Iappealto every mem- 


“ber-if he did not yield. (Laughter.] Well, 


I shall vote against-him.. [Langhter. | 

Mr. RANDALL, of Pennsylvania.. I move 
te lay the bill on the table, and on that I de- 
mand the yeas and nays. 


Mr. ELDRIDGE. I- hope the gentleman, 


from Maine [Mr. Buarne] will not call the pre- 


vious question until we have a chance to say a 
word on this side. Every word that has been 
said so far has been on the other side of the 
House. 

Mr. BLAINE. After seconding the previous 
question the gentleman can have a chance. 

[Cries of “Order.” ] 

The SPEAKER. No debate is in order. 

The yeas and nays were ordered. 

The question was taken on laying the sub- 
stitute on the table; and it was decided in the 
negative—yeas 40, nays 119, not voting 31; as 
follows : 


YEAS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, Aaron Harding, Harris, 
Hise, Hogan, Edwin N. Hubbell, Humphrey, La- 
tham, Le Blond+ Leftwich, Marshall, McCullough, 
Niblack, Nicholson, Noell, Phelps, Samuel J. Ran- 
dall, Ritter, Ross, Rousseau, Shanklin, Sitgreaves, 
Taber, Nathaniel Q. Laylor, Nelson Taylor, Thorn- 
ton, Andrew H. Ward, Winfield, and Wright—40. 

NAYS—Messrs. Alley, Allison, Amcs, Anderson, 
Arnell, James M. Ashley, Baker, Baldwin, Banks, 
Barker, Baxter, Beaman, Benjamin, Bidwell, Bing- 
ham, Blaine, Blow, Boutwell, Brandegee, Bromwell, 
Broomall, Buckland, Bundy, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Cook, Cullom, Darling, Davis, 
Dawes, Defrecs, Delano, Deming, Dodge. Donnelly, 
Eggleston, Eliot, Farnsworth, Farquhar, Ferry, Gar- 
field, Grinnell, Griswold, Abner C. Harding Hart, 
Hawkins, Hayes, Uenderson, Higby, Hill, folmes, 
Hooper, Hotchkiss, Chester D. Hubbard, John H. 
Hubbard, James R. Hubbell, Hulburd, Ingersoll, 
Julian, Kasson, Kelley, Kelso, Ketcham, Koontz, 
Laflin, George V. Lawrence, William Lawrence, 
Loan, Longyear, Marston, Marvin, Maynard, Mo- 
Indoc, McKee, MeRuer, Mercur, Miller, Moorhead, 
Morris, Moulton, Newell, O’Ncill, Orth, Paine, Pat- 
terson, Perham, Pike, Plants, Pomeroy, Price, Alex- 
ander HI. Rice, John H. Rice, Rollins, Sawyer, 
Schenck, Scofield, Shellabarger, Spalding, Stevens, 
Stokes, ‘fhayer, Francis, Thomas, John L. Thomas, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Robert T. Van Forn, Hamilton Ward, Warner, Wil- 
liam B. Washburn, Welker, Whaley, Williams, 
James E. Wilson, Stephen F. Wilson, Windom, and 
Woodbridge—119. A 

NOL VOLING—Messrs. Delos R. Ashley, Conkling, 
Culver, Dixon, Driggs, Dumont, Eckley, Hale, Asahel 
W. Hubbard, Demas Hubbard, Hunter, Jenckes, 
Jones, Kerr, Kuykendall, Lynch, McClurg, Morrill, 
Myers, Radford, William, H. Randall, Raymond, 
Rogers, Sloan, Starr, Stilwell, Strouse, Trimble, 
Elihu B. Washburne, Henry D. Washburn, and 
Wentworth—3l. 


So the substitute was not laid on the table. 


The question recurred on seconding the pre- 
vious question; and being put, there were— 
ayes 77, noes 51. 

Mr. ELDRIDGE. I demand tellers. 

Tellers were ordered; and the Chair appointed 
Messrs. BLAINE and ELDRIDGE. 

The House divided; and the tellers reported 
—ayes 78, noes 64. 

So the previous question was seconded. 

Mr. LE BLOND. On ordering the main 
question I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 103, nays 60, not voting 
27; as follows: 


YEAS—Messrs. Alley, Allison, Ames, Anderson, 
Arnell, James M, Ashley, Baker, Baldwin, Beaman, 
Benjamin, Bingham, Blaine, Broomall, Buckland, 
Bundy, Reader W. Clarke, Cook, Cullom, Darling, 
Davis, Dawes, Defrees, Delano. Deming, Dodge, 
Dumont, Eggleston, Eliot, Farnsworth, Far: uhar, 
Ferry, Garfield, Grinnell, Griswold, Hart, Hayes, 
Henderson, Higby, Hill, Hooper, Chester D. Hub- 
bard, Demas Hubbard, John H. Hubbard, James R. 
Hubbell, Hulburd, Ingersoll, Julian, Kasson, Kelley, 
Kelso, Ketcham, Koontz, Kuykendall, Lafin, George 
V. Lawrence, William Lawrence, Lean, Longyear, 
Marston, Marvin, Maynard, Mcindoe, McKee, Me- 
Ruer, Mercur, Miller, Moorhead, Morris, Moulton, 
Myers, Newell, O'Neill, Orth, Patterson, Perham, 
Plants, Pomeroy, Price, Alexander H. Rice, John 
H. Rice, Rollins, Schenck, Scofield, Shellabargcr, 
Spalding, Stevens, Stilwell, Stokes, ‘Thayer, Francis 


I do not yield any of my | 


“Thomas,John L. Thomas, Upson, Van Aernam, Burt 


n Horn, Robert T. Van Horn, Hamilton. Ward, 
Warner., Wiliam B. Washburn, Welker, Whaley, 
James E. Wilson, Stephen E, Wilson, and Wood- 


: brideg- 108 


NAYS—Messrs. Ancona, Banks, Baxter, Borgen. 
Boutwell, Boyer, Brandegee, Bromwell, Campbell, 
Chanter; Sidney Clarke, Cobb, Cooper, Dawson, Den- 
ison, Donnelly, Eldridge, Finck, Glossbrenner, Good- 

ear, Aaron Harding, Harris, Hawkins, Hise, Hogan, 

olmes, Hotehkiss, Edwin N. Hubbell, Humphrey, 
Kerr, Latham, Le Blond, Leftwich, Marshall, M 


r 
Cullough, Niblack, Nicholson, i i 
Gullo gh, Nik go icholson, Noell, Paine, Phelps, 


Randall, Ritter, Ross, Roussean, 
Sawyer, Shanklin, Sit reaves, Sloan, Taber, Nat! ee 
ia a: Taylor, Nelson, ee Phormio, Trowbridge, 

ndrew H. Ward, Wentworth, Williams, Windom, = 
Winfield, and Wright—60. ý i 

NOT VOTING—Messrs, Delos R. Ashley, Barker, 
Bidwell, Blow, Conkling, Culver, Dixon, Driggs, Eok- 
ley, Hale, Abner C. Harding, Asahel W. Hubbard, 


Hunter, Jenckes, Jones, Lynch, McClurg, Morrill. 


Radford, William H. Randall, Raymond, Rogers, 
Starr, Strouse, Trimble, Elihu B. Washburne, an 
Henry D. Washburn—27. 

So the main question was ordered. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNET. 
its Secretary, announced that the Senate had 
passed a bill (H. R. No. 912) entitled “An act 
making appropriations for the support of the 
Military Academy for the fiscal year endin 
June 80, 1868,” with amendments, in whicb 
the concurrence of the House was requested. 

The message also announced that the Senate 
had passed a bill (S. No. 576) entitled ‘An 
act relating to appeals and writs of error to the 
Supreme Court,” in which the concurrence of 
the House was requested. 

ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined’ and 
found truly enrélled bills and a joint resolution 
of the following titles; when the Speaker signed 
the same: 

An act (S. No. 605) to amend the twenty- 
first section of an act entitled ‘‘An act further 
to prevent smuggling, and for other purposes,” 
approved July 18, 1866 ; 

An act (S. No, 847) to change certain col- 
lection districtsin Maryland and Virginia; and 

Joint resolution (S. R. No. 159) authorizing 
the Secretary of the Treasury to permit the 
owner of the yacht Mayflower to change the 
name of the same to that of Silvie, and to 
issue an American register to the steam yacht 
Glance. 

MESSAGE FROM TIIE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
concurred in the amendments of the House to 
bills and joint resolutions of the following titles: 

An act (S. No. 605) to amend the twenty- 
first section of an act entitled “An act further to 
prevent smuggling, and for other purposes,” 
approved July 18, 1866; 

‘An act (S. No. 847) to change certain col- 
lection districts in Maryland and Virginia ; and 

Joint resolution (S. R. No. 159) authorizing 
the Secretary of the Treasury to permit the 
owners of the yacht Mayflower to change the 
name of the same to that of Silvie. 

The message further announced that the Sen- 
ate had passed a bill (H. R. No. 1099) entitled 
“A naet providing for the election of a Congres- 
sional Printer,” with amendments, in which 
the concurrence of the House is requested. 

The message also announced that the Senate 
had passed a joint resolution (S. R. No. 173) 
to facilitate the settling of accounts of disburs- 
ing officers, in which the concurrence of the 
House was requested. 

GOVERNMENT OF INSURRECTIONARY STATES. 

The SPEAKER. The main question bav- 
ing been ordered, the gentleman from Pennsyl- 

vania, [Mr. Sruvuns, | who reported the origi- 
nal bill, is entitled to the floor to close debate. 
Mr. LE BLOND. Iwish to make a sug- 
gestion. Itis now ten minutes after four, and 
in twenty minutes the recess will take place. 
There are gentlemen on this side of the House 
who desire to speak, and they would like as a 
matter of course to have a few moments for 
the purpose of arranging matiers, &e. 

Mr. STEVENS. I will say that I do not 
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expect we shall take a: vote before. the recess, 
and in the mean time the gentlemen on the 
other side can arrange as they please,:as I shall 
give a portion of the time to that. side of the 


House. - ; : 2 
-Mr. LE BLOND. I wished:to suggest that 
wê take the recess now. ne 
Several Members. “Oh, no; go on new. 

‘Mr. STEVENS. .1 will. yield ten minutes 
to the gentleman from New York, [Mr. Horca- 
KISs.] | sR ay 

. Mr. “HOTCHKISS. Mr. Speaker, I am 
unwilling to vote upon this measure without 
stating my reasons, so that my constituents 


may understand why I vote against so many. 


true and faithful men in this House. Iam the 
more particular in casting my vote now for the 
reason that I shall not be in the next Congress 
to vindicate what I do at this time. This bill, 
as has been stated, is a very important one, and 
its importance ig made an argument to justify 
precipitate action upon it without examining 
its details or determining what the effect of it 
is going to be upon the communities that are 
to be affected by it. 

This bill, in the first place, repudiates all 
semblance of civil government in these rebel 


communities. It substitutes for them military 
rule. So far itis all right. It then empowers 


the people in those rebel communities to estab- 
lish civil governments, but it neglects entirely 
to provide any machinery by which these gov- 
ernments are to be established. No military 
law or military rule exists governing elections 
for delegates to form conventions and frame 
constitutions; and if any did exist it should be 
at once abrogated. This country cannot have 
ay governments established under military 
rule. 

Now, in order to have peaceable elections 
held in these rebel States you must have some 
law to govern those elections. If you allow 
this bill to go into operation as it now stands, 
without making any amendment of its provis- 
ions, aud permit these elections to be held, as 
they must necessarily be held under this bill, 
under the authority, control, and regulation of 
the rebel governments in those States, there will 
be no security whatever; and you will have 
the cleetions in New Orleans held under the 
control of Mayor Monroe and the mob which 
he used to such fell purpose last summer. 
That is the entertainment to whieh this bill 
invites us. 

Now, L admit that in civilized communities 
it might not be necessary to take so many pre- 
cautions. Go into the new Territories of tre 
West, where orderhas been already established 
by the pioneer settlers; where the school- 
master, the missionary, and the preacher are 
to he found ; where ihe habits, manners, and 
customs of the eastern States have already 
become established, and the people, without 
any enabling act, ean meet together, bold 
elections, frame and adopt constitutions, and 
present them to Congress for approval, and 
they will be such constitutions as we can agree 
to approve. But that cannot be done in these 
rebel communities ; and I should think we had 
had enough of their attempts to do it. We 
all know there is no order, no justice, no lib- 
erty, no security prevailing there now. 

And what provision is made for it in this 
proposed substitute of the Senate? Sir, it is 
simply an act to legalize the reconstraction 
policy of President Johnson. And we are told 
that we must adopt it, for it is the very last 
opportunity we will have to legalize that pol- 
icy. Now, what is the use of us going through 
this faree? Nearly two years ago the Presi- 
dent himself went through preciscly the same 
operation. He ordered elections to be held 
in these rebel States. He did better than it is 
proposed we shall do, for he preseribed who 
should open the polls, who should make the 
returns, what classes of men should vote and 
what classes should not. What better is this 
bill, then, than the work of President John- 
son? Sir, it is far worse; it substitutes an- 
archy for the bogus governments which the 
President has established there. 


Ifany gentleman will point out to me wherein 
Iam in error in this respect I will yield to him- 
for that purpose. . What authority is there con- 
ferred by this bill to determine who is to pre- 
side at the polls or to say to Mayor Monroe 
when he shall come up to vote, Sir, you are 
disfranchised for participation in the rebellion, 
and therefore you cannot vote?. Who is to give 
protection to the black man when he comes up 
to vote? If in New Orleans, Mayor Monroe 
and his July mob. Jt is well understood that 
although in many of these communities four 


fifths of the people are peaceable and wëll dis- 


posed, yet the ‘other fifth are outlaws and guer- 
rillas and robbers and cut-throats, and they con- 
trol affairs in those communities. We say to 
the black man, Go and vote. - But it is a mere 
mockery to say so to him, for he cannot get 
within half 4 mile of the polls. 

Mr. LE BLOND. I would suggest to the 
gentleman that if affairs are so bad in Tennes- 
see, he better take steps to have her again 
turned out of the Union. 

Mr. HOTCHKISS. I will say what my 
action will be upon the question of reconstruc- 
tion when it comes up here. Whenever the 
government of any one of these States is 
already in loyal hands I will vote for her res- 
toration., What I mean by loyal men is that 
they shall be our friends. Mark the expres- 
sion, ‘our friends;’’ Republicans, the men 
who saved this country, the men who voted 
uniformly and consistently for men and money 
to put down this rebellion and save our Gov- 
ernment. They are the men who must have 
the power in these States before I will vote 
power into their hands. It is not enough for me 
that they shall adopt the constitutional amend- 
ment. Thoy have nothing to do with the con- 
stitutional amendment, for it never has been 
submitted to them. 

They are not political States. Wher we 
shall have adopted this constitutional amend- 
ment it will be by the action of the loyal States. 
The reconstruction of these rebel States is 
another matter altogether. For myself I say 
that when we have declared these communities 
without government, when we have sent the 
bayoriet there to enforce order, we have an 
cflicient system of government so far as the 
present is concerned, because you have the 
Federal courts, and you have the bayonet there 
to enforce obedience to those courts; then if 
you will propose a measure like the Louisiana 
bill, under which a peaceable election can be 
held and a peaceable government inaugurated, 
I will vote for it. i 

You will have no governments de facto there 
to regulate and control elections pursuant 
to the Senate amendment, because this bill 
very properly repudiates those governments. 
Hence anarchy, violence, and bloodshed will 
follow any attempt on the part of Unionists 
to establish loyal governments. 

[Here the hammer fell. ] 

Mr. STEVENS. I now yield ten minutes 
to ihe gentleman from Illinois, [Mr. Brom- 
WELL. 

Mr. BROMWELL. Mr. Speaker, if we con- 
cur with the amendments now proposed by the 
Senate to this bill, what more shall we do than 
to license those who have the political control 
and consequently the entire power to use it for 


„evil or for good as long as they please, under 


the mere penalty that until they form a certain 
ee they shall not be represented 
rere 4 : 

Mr. BLAINE. Are they not under military 
government all the while? 

Mr. BROMWELL, If we adopt this meas- 
ure in its present form we shall have the sat- 
isfaction of going home and saying to the peo- 
ple that we have invested President Johnson 
with the task of protecting the Union people 
there by the military; and we have given him 
the rebel governments he set up to make up 


‘by their civil administration what his military 


agents may choose to leave undone; but as to 
the disqualification for office of any man whom 
the constitutional amendment proposed to dis- | 


| franchise, as for any law guarding the rights | 


of loyal men, white or black, as for any regis- 
tration law,-as for any officers to execute such 
law, as for any machinery of government what- 
soever, all these things are just as the rebels 
choose to make them; ‘they will control these: 
things till they see cause to change their course, 
or till the. constant subjugation of the loyal 
people shall have crushed all semblance of a 
loyal element‘among them. -° ; 

This isthe sum and substance of the amend- 
ment which the Senate has had the honor of 
attaching to this bill. - I must’ be permitted to 
say, Mr. Speaker, that I expected better things ; 
that the people expected better things. ` Mili- 
tary government, sir, is a bad enough resort 
in any country and undér any cireumstances, 
and I never would resort to it except from the 
dire necessity of the case. But to a military 
bill we add these provisions which only tie up 
the hands of Congress. ‘The gentleman from 
Maine [Mr: Buarye] tells us that the Fortieth 
Congress is a Congress he can trust. I ask 
the gentleman where he obtains any informa- 
tion that the Fortieth Congress will ever have 
anything to do with this question of reconstruc- 
tion after we have thus consigned the whole 
work to the rebel authorities to take their own 
time to consolidate their power? The billisa 
carte blanche to the rebel organizations to 


o On. 
Mr. BLAINE. Does the gentleman want 
me to answer him now? 

Mr, BROMWELL. Not now; but you can 
as soon as I am done. `’ 

This bill says, go on under the penalty of 
non-representation ; under the penalty of hav- 
ing military officers among you, goon. Ifyou 
have trodden upon the loyal white men and 
black men before you mustered and led forth 
your rebel armies, and have trodden on them 
since, go on; and the loyal men shall be under 
your power hereafter to the end. 

You have heard what the gentleman from 
Tennessee (Mr. Sroxes) said. The loyal voice 
of Tennessee on this question is to the loyal 
North as the voice of a brother's blood crying 
from the ground. He tells us it will be a 
death-blow to the loyal people of that State. 

They tell us we shall guaranty republican 
governments in these States. But, sir, I say 
that we do not do well in guarantying a State 
government that ties up our own hands against 
securing the rights of our own loyal citizens. 
Why talk of guarantying republican govern- 
ments in States where we cannot guaranty 
life, limb, or property to tlie individual citi- 
zens ? 

I regard this as a flank movement by which 
is to be brought about that darling scheme of 
certain politicians: universal amnesty and 
universal suffrage. Whether it end in univer- 
sal suffrage or not one thing is certain, it is 
universal amnesty. | 

‘This is what we are to say to the people by 
this bill. My opinion is the Congress of the 
United States should take measures to put an 
end to these things in the South. Ft should 
provide for organization, as in the Louisiana 
bill. It should so frame the whole organiza- 
tions that the loyal men should not only be 
protected, but should handle and control the 
machinery in forming these loyal governments. 
I hold, sir, that as a conqueror this Federal 
Government has not only the right, but more, 
it is bound both in law and justice to protect 
the loyal people there. There is not a man in 
the House, Democrat or Republican, who will 
not tell you he supported the war. ‘There is 
not a man who will say we did not encourage 
the loyal men of the South to place themselves 
on the side of the Government. And now, 
after they have done so, shall we desert them? 
That is the question. Are they to have no 
helping hand, no protecting power in the State 
governments under which they are to live dar- 
ing the pleasure of their rebel masters? What 
to them is military power if their hands are tied 
under rebel Legislatures and rebel Governors 
like General Forrest and General Beanregard, 
men who have commanded the legione that car- 
ried fire and destruction all over the fields of 
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the South, and particularly to the homes of 
loyal men? : ; 

With these objections to" the bill hurriedly 
stated I will only add I am- opposed to concur- 
ring in any such amendment. 

Mr. STEVENS. I now yield to the gentle- 
man from Minnesota [Mr. Doxneiiy] for ten 
minutes. eu i 
Mr. DONNELLY. Mr. Speaker, I should 
hesitate to trespass on the time of. the House 
if I did not feel the overwhelming- importance 
of the action of this day to the whole country. 
T shall try tostate the objections I have to the 
pending Senate amendment in as few. words 
as possible. gh 
. Upon its face, Mr. Speaker, this amendment 
concedes everything we could ask. It concedes 
protection to the loyal people and suffrage to 
the black men; it is, however, upon its face 
alone that it makes these concessions. It— 

“Keeps the word of promise to our ear, 
And breaks it to our hope.” 
The protection which it promises is a temporary 
protection. It is to cease as soon as civil gov- 
ernments are organized under the provisions 
of this bill. 

So soon as such a framework of govern- 
ment is set up, the military protection which 
this bill provides is to be withdrawn and the 
loyal people are to be left to the mercy of the 
civil governments so created. So far, then, as 
this military protection is concerned, itis there- 
fore in its nature temporary and can be of but 
little benefit to the loyal people of these States. 
The bill which passed the House and was sent 
to the Senate provided for military protection 
to the loyal people until such time as the Con- 
gress might conclude it could with erfect 
safety be withdrawn. This bill fixes a limit to 
the presence of our armies. 

The how of half past four o'clock p. m. 
having arrived, the House took a recess till 
half past seven o’clock p.m. 


EVENING SESSION. 


The House at half past seven o'clock re- 
sumed its session. 
i TARIVE BILL. 


Mr. HOOPER, of Massachusetts, by unan- 
imous consent, from the Committee of Ways 
and Means, reported back the Senate sub- 
stitute for the ouse tariff bill with amend- 
ments; which were ordered to be printed, 
referred to the Committee of the Whole on the 
state of the Union, and made the special order 
for Thursday next after the morning hour. 


ERRORS OF BUREAU OF STATISTICS. 


Mr. KELLEY. I ask unanimous consent 
to submit the following resolution: 


Whereas the report on the statistics of the United 


States compiled by Alexander Delmar, director of 


the Bureau of Statistics of the Treasury Department, 
compiled under the authority of the Secretary of the 
Treasury, in compliance with the request of the Sec- 
retary of State, for transmission to the United States 
commissioner general for the Paris Exposition of 
1867, abounds in evidences of ignorance, carelessness, 
and willful misrepresentation : Therefore, 

‘Resolved, That the Secretary of the Treasury and 
the Secretary of State be requested to withhold from 
circulation any copies, of said report that may be in 
their possession or within the control of either of 


them. 
Mr. COOPER. I object. 
LEAVE OF ABSENCE. 


Mr. MARSTON asked and obtained leave 
of absence for one week for himself. 


GOVERNMENT OF INSURRECTIONARY STATES. 


Mr. SPALDING. I demand the regular 
order of business. : 

The SPEAKER. The regular order of busi- 
ness is the consideration of the amendments 
of the Senate to the bill of the House in rela- 
tion to the government of the insurrectionary 
States, upon which the gentleman from Penn- 
sylvania | Mr. Srgvens] is entitled to the floor; 
and he has yielded five_minutes to the gentle- 
man from Minnesota, [Mr. Donnexzy. | 

Mr. DONNELLY. Mr. Speaker, in my 
remarks previous to the House going into 
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recess, I took the ground that the protection 
afforded by the amendment of the Senate was 
to be temporary in-its character and would 
cease the moment that: civil government was 
created in those States. We are therefore 
referred. back to that civil government to 
ascertain what character of protection it will 
afford to the people of the rebellious States. 
It would be emphatically, Mr. Speaker, a gov- 
ernment of rebels; I say a government of 
rebels, because although the amendment which 
has reached us from the Senate contains the 
words, “Except such as may be disfranchised 
for participation in the rebellion,” that dis- 
franchisement has to come. from the rebels 
themselves, and surely there is no man upon 
this floor weak enough to suppose that. they 
will so disfranchise themselves. Therefore I 
say that the civil governments to be created 
under this bill will be substantially rebel gov- 
ernments. It is true that as a counterpoise to 
the rebel voters we find a proposition in the 
bill for universal suffrage, and we are expected 
to find a remedy forthe disloyal vote in the vote 
of the loyal black population of those States. 

Mr. BANKS. It is not universal suffrage. 

Mr. DONNELLY. It is at least impartial 
suffrage without regard to race or color. Now, 
sir, that black vote might, when properly edu- 
cated to legislation, form such a counterpoise to 
the rebel element; but atthe present time, un- 
taught, unskilled in legislation, unaccustomed 
to the exercise of the rights of citizenship, it will 
find itself placed in competition with the intel- 
lect of that class who created this great rebel- 
lion, who waged war for four long years with a 
courage and an endurance equal to our own, 
and with a statesmanship anda diplomacy per- 
haps more than equal to our own; and who can 
doubtthe result? A people just snatched from 
barbarism are to be placed in competition with 
those able, bad men, and we are expected to 
find in their vote a sufficient counterpoise to 
rebel: influence to secure the safety of the 
country. 

Ihave no doubt that sooner or later that 
rebellious population must take part in the 
government of those States; but the question 
that we are to solve is, shall that participation 
be immediate or shall it be gradual? Shall it 
be a participation coming in at the end of one, 
two, three, or five years, and coming in upon 
a basis of established loyalty, or shall the spirit 
of rebellion take possession of the State gov- 
ernments from the very first. 

Tn most of those States the loyal element is 
small; it will necd cherishing, it will need 
nourishing; but if we pass this bill we hand 
that loyal clement, small in numbers, weak in 
character, into the control of the men who now 
control those State governments, and the black 
vote, undeveloped, uneducated, would be, in 
such a case, a mere appendage to their power. 

Turn to Tennessee. If it had been possible 
that that State should have been organized 
under such a bill as this, instead of the gallant 
and loyal gentlemen who now sit upon this floor 
as Representatives from that State we would 
have men here devoted to the interests of the 
rebellion. The vote of the loyal one third of 
the people of Tennessee would have been over- 
whelmed by the disloyal vote, and by this time 
the loyal sentiment of that State, asa State of 
this Union, would be utterly destroyed. 

Take the case of Arkansas. There we have, 
perhaps, a still smaller loyal element strug- 
gling to the surface, an element which, if it is 
afforded time, so that the black vote can be 
educated—trained, as it were, to this work of 
suffrage and legislation—and brought to its sup- 
port, will eventually be able to counteract and 
overcome the rebel power; but consign that 
State by the operation of this bill to the con- 
trol of the men who made the rebellion, and 
at once your loyal element disappears and dies. 
For one, sit, I believe that the passage of this 
bill will be the death of the loyal element-in 
all those rebel States. i 

T cannot refrain from quoting in this connec- 
tion the quaint, grotesque, but most striking 
illustration made by Mr. Lincoln on this very 


question in the last speech he ever made. ‘If 
you would have,” he said, “a chicken: frqm 
the egg, you. must not commence by smashing 
the'egg—you must hatch it.” So of the loyal 
sentiment of the South. There may be enough 
there to eventually save those States, but we 
must: cherish, nourish, and develop it; and 
surely that cannot be done by delivering it into 
the custody and control of the rebels.’ 

But we are told that this bill provides that 
the next Congress will have some control over 
this subject, and that surely we can trast that 
Congress. . Sir, we eannotthus shift the respon- 
sibility from ourselves; we must do our whole 
duty and not take it for granted that a future 
Congress will make up for our shortcomings. 

Pass this bill, and the very men who now use 
this argument will tell the members of the 
Fortieth Congress that they are bound in honor 
to carry out its terms and conditions, and must 
do so against the force of their own convictions. 
Have we not had just such arguments made to 
us during this session of Congress? Have we 
not been told that because at the last session 
we passed the constitutional amendment now 
pending, that we were at this session bound to 
ask nothing more than what is contained in 
that amendment? We cannot be too careful 
in passing laws touching the action of a future 
Congress. Although the legal obligation may 
be as nothing, the moral effect is great and may 
be pernicious. 

ut we are told that unless we pass this bill 
now we can get nothing at this session of Con- 
gress; we are driven into the last end of a 
short session of Congress, and under the dread 
of a Presidential veto we are told that we 
must take this bill or nothing.. Sir, I say to 
you that if this billis to prove disastrous to the 
loyal people of the South we cannot be too 
slow in passing it; better temporary anarchy 
than congressional reconstruction built on a 
basis of enduring evil. l 

But, sir, this argument of baste amounts to 
nothing. Practically this Congress continues 
after the 4th of March so long as it chooses to 
sit, even until the 4th of March, 1869, for the 
Fortieth Congress is in its political features 
and almost in its personnel substantially a con- 
tinnation of this Congress. We are, then, to 
sacrifice the loyal people-of the South to gain 
three or four weeks of time; nay, we may by 
this precipitous legislation sacrifice the great 
interests of the entire country. 

It may be that while we deliberate a few 
more lives may be sacrificed to the Moloch of 
the rebellion; but much as we must all regret 
this, what will be the loss of those lives com- 
pared with the destruction of the loyal element 
in the rebel States and the long list of calam- 
ities that may be inflicted upon loyal men and 
upon the best interests of the nation itself for 
years to come under the operation of this bill? 
Sir, although it is not in our power as legisla- 
tors to prevent crime, we can at least so frame 
our laws as to place the disloyal and vicious 
population under the feet of the loyaland faith- 
fal. To reverse this is for the lion to play the 
sculptor, and we can expect no result but the 
supremacy of rebellion and the destruction of 
loyalty in all that yast region of country. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Srevens] is still entitled to the 


floor. 

Mz STEVENS. I yield ten minutes to the 
gentleman from Ohio, [ Mz. Lr Brown. | 

Mr. LE BLOND. I accept, sir, the crumb 
that is given to me, not by my master, but. by 
the master, and shall offer a few remarks in 
reference to the proposition now pending. 

I do not propose to harmonize the discord- 
ant elements upon that side of the House. 

Mr. BUCKLAND. Wouldyou if you could? 

Mr. LE BLOND. My friendasks me whether 
I would if I could. I think I would, sir; and 
ĮI would harmonize them.in such a manner as 
Iam sure would bring back peace and happi- 
ness to the country. J would not harmonize 
them with the views of either of the extremes 
upon that side of the House; but I would har- 
monize them in keeping with the Constitution 
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and the spirit of our-Government and-not in 
violation of and in conflict with its spirit. 

Now, sir, it is quite impossible in the short 
period allotted to”me to elaborate an argu- 
ment upon the-positions taken by gentlemen 
upon the opposite side of the House; buty sir, 
I must. be permitted to comment upon the the- 
ory of my colleague from the Columbus dis- 
trict, [Mr. SHELLABARGER:] - That gentleman 
undertook the otherday to enlighten this House, 
and-he proceeded with his remarks with more 
gravityy more complacenay, more assurance, I 
venture to.say, than did ever Solon or Lycurgus 
when giving laws tothe people. - That he thor- 
oughly satisfied himself no.one-wh knows him 
can doubt for a moment. That he has con: 
anes anybody. else is exceedingly question- 
able. M 

But let us look at: the position which he 
takes to justify the legislation proposed. He 
starts off by admitting” that unless war exists 
at this time in the States lately in rebellion 
this legislation is without justification or con- 
stitutional authority. Then he says that war 
does exist in these States, and in his language 
it exists in this way: War, says he, is of two 
kinds, “war flagrante and war cessante;’’ 
and he says that war of the latter description 
exists in this country, war cessante. Now, sir, 
T undertake to say that such a state of war as 
he has built up for himself—for himself and for 
nobody else—does not exist and never did 
exist in this or any other country, and he can- 
not find it in any book unless he may have 
written one for this purpose. In some of the 
old authors this sentence may be found, ** bel- 
lum flagrante non dum cessante,’! and it is from 
this sentence he gets his idea and creates his 
novel state of war, created for the occasion. 
Sir, thereis no war, And if there is no war, 
there is certainly no justification for the course 
that is being taken here. War cessante is 
not war at all. I repeat there is no war in 
this country. The war ended when the south- 
erners laid down their arms and sued for peace. 
There has been no war in this country since 
then, and I trust there never will be again. 
This is the merest clap-trap, this doctrine 
which has sprung from the imagination of m 
friend from Ohio, who seeks to be considere 
the great constitutional lawyer of this House, 
yet who presents himself before the American 
people with this ridiculous proposition to jus- 
tify his action on this floor. 

But, Mr. Speaker, to the bill. Sir, this bill, 
like all the others upon reconstruction, starts 
with a preamble asserting the existence of cer- 
tain facts, which in my. judgment and which I 
know do notexist. The preamble reads thus: 
“Whereas no legal State governments or ade- 
quate protection for life or property now exist 
in the rebellious States.” When gentlemen 

ut forth this preamble what do they admit? 
They admit that those States are without law 
and without any form of government, either 
legal or otherwise, that they have no law and 
no government to control and direct actions 
of the people. And here let me say that this 
bill is quite as infamous, quite as absurd, as 
the bill that the distinguished gentleman from 
Pennsylvania, [Mr. Svevens,] who is chair- 
man of the Committee on Reconstruction, con- 
tends for and hangs so tenaciously to. It con- 
fers all the pdwers that that bill gives. Tt eon- 
fers ull the powers that the most radical gould 
claim consistently. You must bear in mind 
that you assert in the preamble that these 
States are. without law, without government, 
without any form of government. You then 
say in the third section that “it shall be the 
duty of each military officer assigned as afore- 
said to protect all the rights of persons and 
property.” You give to the military, who are to 
regulate the local affairs in these States, all the 
powers necessary to control the rights of per- 
son and of property, because they are without 
any law or government, as you declare in your 
preamble, and you confer upon them the power 
necessary to govern and control these people. 
The power is absolute and exclusive. . 

Now, sir, is that any less than what was 
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givenin the military bill proposeđ-by thechair- 
man of: that committee? It embraces-it -alk 
You say, in both cases,.to the military, You 
are to control-the-people of those States abso- 
lutely; not only-in their personal rights, but 
also in the exercise of the elective franchise; 
for. being without law the military is to pre- 
scribe the. law under which the people are to 
vote, there being no other power to prescribe 
rules. Pe : : 

Yes, say. gentlemen upon that side of the 
House, ‘but the President of the United States 
has the appointing of the military officers who 
are to control the people of those States.’ 
Sir, that may be a matter of some consequence 
in the minds of gentlemen upon that side of 
the House; butto me it is a matter of no con- 
sequence who is to be the man that isto establish 
military despotism in any State within this 
Union or to establish a power thatis to absorb 
all other powers. 

Whoever appoints these officers lays. the 
foundation for a military despotism that must 
destroy our Government, and I envy not the 
man who is to exercise the powers attempted 
to be granted by this bill. 

Mr. Speaker, this bill is to pass Congress. 
All the powers of the Union men of this House 
cannot obstruct its passage. ‘The die is cast, 
and the subversion of constitutional liberty 
willed by the usurpers. . 

In conclusion, let me warn gentlemen that 
there is a point beyond which forbearance 
ceases to be a virtue and where hope no longer 
restrains the action of men. ‘That point is at 
hand or near by. 

Conclude your works of destruction by im- 
peaching the Executive and you have lopped 
off one arm of the Government. Cireumscribe 
the judiciary by your net-work of laws and 
you have paralyzed one of its main branches ; 
but to dismember this Union, either by armed 
force or usurped legislative power, is the 
destruction of constitutional liberty, and to 
establish military governments in ten States is 
to establish military despotism over all of the 
States of this Union that will justify the friends 
of liberty to a resort to arms. 

{Here the hammer fell. ] 

Mr. STEVENS. I now yield ten minutes 
of my time to the gentleman from Wisconsin, 
(Mr. Euprives. ] 

Mr. ELDRIDGE. Inever understood fully 
the value of a minute until I was taught it by 
this Congress. The practice seems to have 
been established here that the most important 
measures that come before this House are to 
be discussed in the least time. Some gentle- 
man upon the other side of the House is as- 
signed the floor, and as upon this occasion, par- 
titions out ten minutes to one, eight minutes 
to another, four minutes to another, and I be- 
lieve as low as two minutes to another, for the 
discussion of a measure which is to abrogate 
the Constitution in ten of the States of this 
Union. Ten minutes are allotted tome. I 
shall not stultify myself by pretending to make 
an argument in these ten minutes. 

I shall content myself with denouncing this 
measure as most wicked and abominable. It 
contains all that is vicious, all that is mischiev- 
ous in any and all of the propositions which 
have come either from the Committee on Recon- 
struction or from any gentleman upon the other 
side of the House. lam not quite so certain 
as my friend from Ohio [Mr. de Bronp] that 
when this bill shall have become a law, should 
it ever become the law, a state of war will not 
exist. In my judgment, this bill is of itselfa 
declaration of war against the southern people; 
it is at least a revival and continuation of the 
war, which we had hoped was forever ended. 
Tf it is bello cessante now from the time this 
bill shall pass and become a law, it will be a 
war actual and flagrant which will I fear in- 
volve that whole people, whiteand black, in one 
common ruin. 

Now, what is this measure? I donot wonder 
that there is some difference of opinion upon 
the other side of the House. I should wonder 
if there was not. For as you approach the 


final eonsummation of the purpose which you 
have had in view of virtually declaring the Gov- 
eynment. of our fathers a failure, I wonder not 
that: you differ; that you have some contro- 
versy among yourselves, some misgivings. The 
Pentleman from Connecticut [Mr. Brannecus] 
told.us the other day that the measure then 
before the House similar to this was commenc- 
ing atthe right point; that it was to perform 
exactly the:purpose which they desire ; that it 
was commencing at Appomattox Court-House, 
where General Grant left off. “The gentleman 
would have ‘more. truly expressed: the fact, in 
my judgment, if he had. declared that it was 
commencing exactly where Robert B. Lee left 
off. And the gentleman from Pennsylvania 
[Mr. Srrvens] is bold enough to declare that 
it is the purpose to concur in the revolution 
which was inaugurated by secessionists. and 
carried on by them against the Government of 
the United States, and which he says he hopes 
to see perfected in making this a true and per- 
fect Republic. 

It was well said by my friend from Ohio [Mr. 
Le Bronn] that this bill starts out with a false- 
hood. It does, indeed. It declares that there 
are no legal governments in these States. It 
not only starts out with a lie, but every pro- 
vision of the bill isa lie; it isone consummate, 
unmitigated lie from beginning to end. It 
will, if it shall become a law, subject the peo- 
ple of ten States of this Union to the unwrit- 
ten, undefined, and undefinable will of a brig- 
adier general of the Army. It will substitute 
for our written Constitution and the laws made 
in pursuance thereof the arbitrary, uncon- 
trolled, and unlimited will of a military despot. 
It matters not who he may be; how pure, how 
upright; I care not if he be the Commander- 
in-Chief of the Army, he will be, he can be 
nothing less, than a military despot. Gentle- 
men may sugar-coat the pill if they can on 
that side or this side of the House by saying 
that it is all to be under the control of the 
President of the United States. Sir, [ respect 
the President of the United States; I honor, 
him in his position and office, and for many 
things he has done; but, sir, God never made 
the man or the angel whom I would trust with 
the liberties of the people unlimited and un- 
restrained by a written constitution, No man 
is So pure, so just, so generous, so unambitious 
that I would trust the lives and liberties of a 
a great people in his hands without having his 
power controlled or restrained by some written 
constitution or law. 

But the effect of this bill is to abrogate the 
Constitution of the United States, to overthrow 
all government and commit all the rights, all 
the vast interests of the people of those States 
subject to the supreme will and pleasure of a 
military despot. I cast no reflection upon any 
particular man or officer who may be deputed 
to hold position and exercise power under 
this bill; I make no charge against any one, 
for I know not who may be appointed. But I 
do say that whoever he may be, he will, he 
must of necessity, be a tyrant. He cannot fill 
the position and be anything else. The work 
prescribed, the powers to be. exercised can 
only be performed and exercised. by tyrants. 
And yet gentlemen affect to believe this is'a 
restoration of the Union; this is the preserva- 
tion of the Republic; this is the coustitutional 
guarantee of republican form of government; 
this is the consummation of all our hopes, the 
reward for all our sacrifices in the fearful 
struggle through which we have passed. What 
good can gentlemen expect from this measure? 
what protection of the rights, interests, lives, 
and liberties of the people not secured by your 
Constitution? What laws do you expect are to 
be administered? Has your constitution of 
government proved itself in years gone by so 
defective and inefficient that to-night, in the 
presence of the civilized world, in this Ameri- 
can Congress, you are going to declare that 
it is a sublime and miserable failure? You 
declare nothing less than this; you declare 
even more than this, that in the last four years 
you have become so much in love with military 
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rule and military.authority:that you will now 
substitute for your written Constitution, the 
best the world has ever seen, exclusive mili- 
tary authority. Is this:what gentlemen desire? 
Can it be that they have come to this? Is it 
strange that they doubt, that they hesitate, that 
they cannot come up ‘with entire unanimity to 
the- support of this terrible, this monstrous 
proposition? It would be strange indeed if 
they could. : ; 

Do gentlemen expect that the people on 
whom this despotic, this tyrannical measure is 
to be imposed will submit tamely? That they 
will bear uncomplainingly this kind of rule. for 
an indefinite period of time? Do you expect 
that quiet, good order, peace, and amity will 
come out of such laws and impositions as this? 
I tell you, gentlemen, that if blood does not 
flow again, if war does not again rage in this 
land, it will be no fault of this measure or of, 
those who support. it. : 

[Here the hammer fell. } 

The SPEAKER. The gentleman from 

Pennsylvania [Mr. Stevens] has fifteen min- 
utes remaining. : 
_ Mr. STEVENS. The prersure for speaking 
is so great that I propose that, by unanimous 
consent, thirty minutes more be allowed for 
debate, and that then absolutely the vote shall 
be taken. 

Mr. LE BLOND. I desire to suggest to 
the gentleman from Pennsylvania that there 
are gentlemen on this side who desire to speak 
on this bill. If the gentleman will consent to 
postpone the vote until after the morning hour 
to-morrow, allowing this evening to'be occu- 
pied in debate, giving this side of the: House 
its fair proportion of the time, the vote can be 
taken to-morrow without the least difficulty 
from gentlemen on this side. All that we ask 
is a liberal allowance of time for debate. I 
hope the gentleman will consent to the arrange- 
ment I suggest. As yet, out of two hours de- 
bate, but twenty minutes has been allowed to 
this side of the House. - 

The SPEAKER. Debate is now exhausted, 
except the remaining fifteen minutes of the 
gentleman from Pennsylvania, [Mr. Stevens, ] 
who, having reported the bill, is entitled to 
close the debate. It will require unanimous 
consent to extend the time for thirty minutes 
or for the evening. l 

Mr. HISE. Mr. Speaker, I suppose it is 
almost unnecessary for me to ask the indul- 
gence of the gentleman from Pennsylvania ; 
but [ desire an opportunity to occupy some 
short time—— é 

The SPEAKER. How much time does the 
gentleman from Kentucky [Mr. Hise] desire? 

Mr. HISE. ‘Twenty or twenty-five minutes. 

Mr. STEVENS. In order that there may be 
no trouble, I propose that one hour longer be 
allowed for discussion, extending the debate 
Lill nine o’ clock. 

Several Members. That will do. 

The SPEAKER. The gentleman from Penn- 
sylvania [ Mr, Srevens ] proposes that debate be 
extended until nine o'clock, and that then the 
vote be taken. 

Mr. ANCONA. The question had better go 
over till to-morrow. . 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Ancona] objects. 

Mr. LE BLOND. By permission of the gen- 
tleman from Pennsylvania I will say that in the 
single hour which he proposes to allow, gentle- 
men on this side cannot be heard. I am sure 
that the gentleman-will reach a vote much more 
quickly by permitting reasonable debate upon 
this bill than by hastening it in this way, I 
hope the gentleman will, on consideration, 
allow the question to go over till to-morrow, 

ermitting this evening to be occupied in de- 

ate; and thus, when the time comes, the vote 
can be taken without any obstacle from this 
side of the House. 

Mr. HISE. I ask the indulgence of the 
House to occapy some twenty or thirty min- 
utes on this question. I have no desire: to 
obtrude myself upon the House ; but this ques- 
tion is now presented in a new aspect. 


Mr. SLOAN. ~Iwill-objeet to any extension 
of time for debate unless speeches be limited 
to ten. minutes. : : 

Mr. STEVENS. I do not wish to have any 
contest about this matter; and I will now pro- 
pose that we meet at eleven o'clock to-morrow 
morning and take..the vote immediately after 


the reading of the Journal. This arrangement | 
will leave the whole of this evening for debate. 


Mr. LE BLOND. I think that will be ac- 
ceptable to this side of the House. - me 

Mr. SLOAN. Under this. arrangement. I 
withdraw my objection. 

Mr. STEVENS. I nowyield for ten minutes 
to the gentleman from Ohio, [Mr. Dexano.] 

Mr. DELANO. Mr. Speaker, I have not 
participated, as the House will bear me witness, 
in any of the discussions upon the subject em- 
braced in this bill during the present session. 
I do not propose to obtrude my views to-night 
upon this House with any expectation that 
what L can say will change the opinions of 
members, but I desire as well as I may in. the 
time allotted me to say upon what reasons I 
place my vote in favor of this measure. 

I find, sir, on looking over my country ten 
States without governments that secure life, 
liberty, and property. I find in those States 
twelve million people, where law and order 
have ceased to reign, and have given place to 
disorder, anarchy, and confusion. I observe 
in those States a division of the people into 
two classes of different races, one once a race 
subjugated to the other, but, thank God, under 
the dispensations of His providence, made free, 
and free forever. And, sir, I find existing 
there an alienation of feeling between these 
two populations so unhomogeneous that this 
once subjugated race is not protected in its 
rights and privileges. 

I find, also, the white race divided by the 
line of loyalty—one part of it, and that the 
greatest in numbers, hitherto disloyal, and the 
other loyal. I find the heretofore subjugated 
race and the loyal white people subject to the 
arbitrary and uncontrolled will of those who 
have heretofore been and now are the domi- 
nant party. I find, sir, the governments set up 
in these States for this population incompe- 
tent to protect life, liberty, and property, or 
to give such ‘security for these as freemen 
ought to have. I ask myself what, under such 
circumstances, ought to be doné? I discuss 
not to-night the right or the power of the 
President to establish such governments as are 
there; whether they be legal or illegal affects 
not the observations I have to make. For 
argument’s sake I will admit these govern- 
ments to be legal; but I say if they are legal 
they do not give such security asthe American 
Government must give in order to have Ameri- 
can institutions respected. 

What, then, is to be done? ‘The earth drinks 
daily the blood of murdered citizens, the prop- 
erty of men daily is destroyed by illegal com- 
binations of men, and the wicked, blood-thirsty 
passions of malignant men break through the 
feeble barrier of cruel authority and trample 
down the rights of freemen. What, then, is 
our duty? ‘The people of the United States 
have said to these people heretofore, You may 
return to the Government of the United States 
and be restored to your former privileges if 
you adopt an amendment to the Constitution 
submitted by the American Congress to the 
States for ratification. Twenty-five million 
people have approved and ratified this plan, 
and these insurgent rebel States have spurned 
this plan.and hurled it forth in defiance, and 
have set up lawlessness and rapine and mur- 
der throughout their borders. Thus | find my 
country. 

I find here to-night the American people, 
by their Representatives, charged with the duty 
of establishing governments that will secure 
life, liberty, and property in these disordered 
and chaotic communities. Are we incompe- 
tent to the trust? Must we let this lawlessness 
and anarchy reign triumphant and forever? If 
we do, we are disgraced before the American 
people and before the world. 


I say, then, this bill goes to-this people and 
says, ‘‘ You have-hitherto hurled from you the 
mild and generous propositions we have hith- 
erto submitted ; and we say to you onte again 
take those propositions and adopt them, ‘an 
give: Uae to all your people, or take the 
sword.”? Do you. call this tyranny? When 
terms of unmerited mercy and forbearance are 
offered to an offending people in order to re- 
store concord, peace, security, and prosperity, 
do you call that tyranny? {eall it duty that 
the people demand at ‘the hands of this Con- 
gress. ‘The people implore us todo something 
that law, order, and security may take the 
place of discord. and violence, of chaos and 
murder. : 

Js there any doubt, sir, as to our duty? 
And I pray gentlemen, if you take not this 
bill, although in all its parts it does not suit: 
you, what are you likely to give the American 
people? Nothing, my colleague says, noth- 
‘ng; and echo answers nothing from all parts 
of the country. I will not return to my con» 
stituents admitting that I have failed to try to 
do something in this great trial of the nation. 
It is not for rebels that I legislate ; it is not for 
the right of those who have sought to destroy 
this Government that I extend mercy; but it 
is for the liberties, rights, and welfare of my 
country, for all parts of it. All over the land 
it is demanded of us that we make law take 
the place of anarchy. It is the demand of the 
people, and upon the platform which they have 
adopted I take my stand, namely, the consti- 
tutional amendment with universal suffrage 
now added. I dare stand there, asking this 
House and the country if anything better has 
been offered or can be done? I donot claim 
that this bill is perfect in all its parts. It is 
hardly possible in a House of intelligent, free, 
independent, thinking men, such as are here, 
that a measure of this kind should meet the 
approbation of all. Buti pray you, gentle- 
men, ask yourselves this question: is not this 
the best that we can hope for, expect, or ob- 
tain now? And is it not the part of wisdom 
always in every step in life to do the best we 
can? 

[Here the hammer fell.] 

Mr. DELANO. I trust I shall be pardoned 
for occupying two minutes more. ; 

Mr. STEVENS. I would grant it but I have 
promised to yield to the gentleman from Cali- 
fornia [Mr. Hicpy] all the time I have left. 
While I am up I will make a motion ‘that 
speeches be limited to fifteen minutes. 

The SPEAKER. Is there objection? 

Mr. ELDRIDGE. I think thatis hardly 
fair to this side. 

Mr. STEVENS. Then I move to suspend 
therules, so as to limit debate to fifteen minutes 


each. 

Mr. ELDRIDGE. Iwithdraw the objection 
if the gentleman insists, but there are only 
three or four who want to speak on our side. 

‘The SPEAKER. There being no objection 
speeches will be limited to fifteen minutes. 

Mr. DELANO. Mr. Speaker, it is not my 
desire to allude to one topic that has been 
introduced into this discussion. I think it 
does not belong to it. I act upon the dictates 
of duty, without reference to any individual 
man on this earth, relative to this measure. 
I desire to say, however, that I regard the will 
of the people of this country as the supreme 
power and authority of the land, to which all 
must bow, and which all must obey. And, sir, 
I claim for this sovereign will the right, when 
it is offended and obstructed by the misfea- 
sance or nonfeasance of any officers in any 
branch of the Government, to call for such 
punishment as the law aud the Constitution 
authorize and permit. And whoever stands 
in the way of the sovereign will of the nation, 
while she is working out through toil, trial, 
and blood her regeperation, her emancipation, 
her freedom—whoever, I say, dares to stand 
boldly and persistently in the way of that will, 
defying and refusing it obedience, subjects 
himself to the constitutional, lawful, and right- 
l eous punishment which all such offenders 
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deserve and which they shall receive. : So-long 
as. the liberties of this country are preserved 
80 long the will of. this mighty people will be, 
under: legal and constitutional restraints, the 
supreme law. and the supreme power of the 
land. “And no.decisions of courts.that violate 
this .well-established will; as thus definéd; no 
action of man or men that defies it, can fail to 
reap the righteous retribution: which may be 
authorized by the legal and constitutional. pro 
visiong:of the country. « 

I should: not have alluded to this subject had 
it not been, as I thought, unnecessarily drawn 
into this discussion. All men must move on 
in the execution of law under the Constitution 
in conformity to the sovereign will and power 
of the nation, yielding obedience under con: 
stitutional provisions to that power, and then 
we shall rebuild a nation’s shattered edifice, 
we shall renew the torn down columns of lib- 
erty, and we shall have a government the 
terror of tyrants and the pride and glory of alk 
its inhabitants. That destiny God has marked 
out for us as a people, and we shall reach it; 
it may be through trials and with delays, but it 
will come and is coming to the relief of those 
who are now downtrodden and oppressed, 
without law, without protection; it will come 
to cast its shield over every person, high or 
low, rich or poor, learned or ignorant, in this 
great nation. 

Mr. STEVENS. I yield. the remainder of 
my time, which: is only five minutes, to the 
gentleman from California, [Mr. Hicny.] 

Mr. HIGBY. Mr. Speaker I could not let 
this measure go to a vote without expressin 
my views in regard to it very briefly. I find 
that on, this side of the House we are very 
much divided. ‘To the bill as it went from the 
House the Senate has added an amendment, 
‘Phat amendment is not an original proposition. 
It is in substance the proposition that was re- 
jected by this House before the bill was sent 
to the Senate; and we are told by several gen- 
tlemen on this side of the House that we must 
accept this or we will get nothing during this 
session of Congress. That is literally an 
attempt on the part of men who make the dec- 
laration to support the Senate in forcing down 
our throats what we rejected when we were 
acting upon this bill the other day. We are 
told that in defiance of the course we pursued 
we must take what we rejected or we can get 
nothing whatever. Mr. Speaker, if in my con- 
science I could vote for this bill with theamend- 
ment that the Senate has appended to it, I 
would do it, but so long as my conscience will 
not approve of it, all the Senates on God’s 
ao will not force itdown my throat. [Laugh- 
ter, 

The SPEAKER, The language of the gen- 
tleman is scarcely respectful to a coördinate 
branch. 

Mr. IGBY. A little out of order. [Laugh- 
ter.] Well, I will take it back. I only made 
the remark in answer to the position that has 
been taken by members on this side of the 
House. If they had not taken that position I 
would not have made the remark. 

The SPEAKER. No gentleman is expected 
to say that any number of Senates could not 
choke down this House. ` [Laughter. ] 

Mr. HIGBY. I did not say choke down the 
House, but it is dsking all the membere of 
this House to swallow it. [Laughter. ] 

The SPEAKER. The gentleman under- 
stands that the courtesies of each branch must 
be observed, 

Mr. HIGBY, Mr. Speaker, we have been 
fighting through the Thirty-Ninth Congress 
against the proposition that those who were in 
rebellion against this Government should not 
aid in organizing it in those States where they 
had been disorganized. That is the position, 
that is one great cardinal principle that we 
have been contending for ae the commence- 
ment of this Congress. If we might take the 
declarations of members of this House, we 
have been uniform in that declaration. 

But, sir, what do we seenow? A large num- 
ber ready to retreat from the position they 


i| that. the loyal 
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occupied and accept the proposition contained 


in this bill as it comes to us from the Senate, ` 
. allowing all the rebels to vote in the reorgani- 


zation of. thé southern States. It is against 


‘that proposition that I must give my vote. I 


never can. consent. to it, and for the simple 
reason that-Ithink it would hazard the condi- 
tion of the loyal men of the State and put 
them in a position where they never shall be 
placed vith my consent. I willdo anything to 
protect them, but I will do nothing to hazard 
their condition. I think the effect of this 
proposition in many of these States will -be 
eople will be overwhelmed; 
for I have no doubt there are some of these 
States where, even if you take all the loyal 
blacks and loyal whites, the rebel population 
is sufficiently powerful to overwhelm them. | 

{Here the hammer fell.] 

Mr. WOODBRIDGE addressed the House. 
ies speech will be published in the Appen- 

ix. 

Mr. HISE. Mr. Speaker, I beg the atten- 
tion of the House, nay I entreat the attention 
of the House to the few remarks I shall have 
an opportunity of submitting on this occasion. 
I have hitherto, when I have treated this sub- 
ject, been cut off in the midst of my speeches 
in such manner as to have left unsaid some 
of the most important points. 
fore, the House will keep in order. 

Mr. Speaker, this important subject is now 
presented to the House for its action in a very 
different attitude than ever before. The House 
passed a bill the substance of which was simply 
to overthrow the State governments and the 
State laws of ten States of this Union, and to 
impose upon them a government under a sin- 
gle military chief to be clothed with ample mil- 
itary power and authority to govern those ten 
States, or the people of those ten States, with- 
out any restriction or limitation on his power 
of government as is contained in the constitu- 
tion and the laws of the States themselves, or 
without being limited or controlled by the Con- 
stitution or the laws of the United States. In 
other words, the House passed a bill com- 
manding the General of the Army to place at 
the head of five military districts, embodying 
in these districts these ten States, a military 
chief to rule, control, and govern regardless 
of local laws or constitutions, and regardless 
of the laws and Constitution of the United 
States. 

The question is now presehted in a very 
different form. The military bill has under- 
gone two very material and radical changes 
by the action of the Senate. The Senate has 
struck out the words ‘ General of the Army’? 
and inserted these: ‘ President of the United 
States.” I therefore suppose it was in con- 
templation and was designed in framing the 
military bill by the gentleman here to set up 
these military despotic governments over these 
five military districts in such manner, and ‘to 
be wielded through such sources as to make 
them independent of the executive head of 
the Government of the United States. There 
could have been no other motive for giving 
the appointment of these five despots, these 
five tyrants in regard to authority, to the Gen- 
eral of the Army; whether they may be tyrgnts 
in disposition or not would have to be ascer- 
tained by the sore experience of this people 
after they were placed under their dominion ; 
and that they intended and expected to place 
the despotic governments of these districts 
under chiefs to be totally independent of the 
President of the United States, is perfectly 
manifest. : 

Some gentlemen in the course of the discus- 
sion admitted the President was the constitu- 
tional head of the Army; that the President 
was by the Constitution the supreme com- 
mander of the military and naval forces of 
the United States; but notwithstanding that 
admission they at the same time declared they 
dared him to exercise his power in the prem- 
ises; that he would not dare and would be 
afraid to assume to contravene or to oppose 
himself to the will of the sovereign Legislature 


I hope, there- | 


of the Union by assuming to control the: Gèn- 
eral of the Army in his discretion in the ap- 
pointments to be made of these military chiefs. 
By the action of the Senate the words “ Gen- 
eral of the Army” were-strick out and “t the 
President of the United States’? inserted. 

We might have some assurance from the 
known character of the President of the Uni- 
ted States, from his temper and disposition, 
from the evidence furnished by his conduct and 
life as a public man, that he would not play 
the tyrant himself; that he would not be willing 
to see the lives, property, and liberties of the 
people of these ten States depredated upon 
and the local laws and governments unlawfully 
invaded and overthrown; and therefore we 
could rely upon his supreme authority, although 
unlimited, to check and control the local chiefs 
in each of these districts if they attempted to 
exercise power unlawfully, arbitrarily, and 
contrary to the guards and restraints of the 
Constitution of the United States, in order to 
save the life, liberty, and property of the citizen. 

But, sir, although they have substituted the 
name of the President in place of that’ of the 
General of the Army, nevertheless when these 
men are appointed it is not provided they may 
be removed or their commissions revoked for 
the exercise of any power, however unlawful 
or tyrannical, not even for the commission of 
the crimes of murder, rapine, and arson, crimes 
which have ever stained the annals of military 
dominion over an unarmed people, deprived 
of the means of resistance or of self-defense. 

The bill supposes that until Congress shall 
declare that those States are in the Union and 
entitled to representation under the provisions 
of the last section of this bill these military 
chiefs, once inaugurated and installed, are to 
be kept in power ad libitum, without any inter- 
ference on the part of the President of the 
United States, and without any power existing 
anywhere to remove them or punish them or 
hold them responsible in any way for any or 
all the atrocities they may commit; that they 
shall continue in the exercise of this irresponsi- 
ble power until they are superseded by the 
declaration of Congress that those States are in 
the Unionand entitled to representation; which 
declaration is contemplated to be made at 
some indefinite future time. Now, let us con- 
sider the character of this measure. ‘The small 
body of Democrats and States Rights men on 
my side of the House have been considering, 
and I myself have been deliberating upon it, 
what we should do under thése circumstances. 

In this amended bill they have struck out 
that portion of one of the sections which, in 
express terms, suspended this writ of habeas. 
corpus, sanctified as it has been by the great 
men of the past, who, in framing our Constitu- 
tion, provided that it should never be sus- 
pended except in case of invasion or insurrec- 
tion when required by the public safety. Those 
are the only cases in which they authorize the 
suspension of that writ. I have examined this 
bill very carefully, and I say that itis a delusion 
to suppose for a moment that the writ of habeas 
corpus can be used under it for the protection 
of the rights or liberties of the citizen. Why? 
Because the authority of each military chief 
put in command there is omnipotent as far as 

uman power can be made omnipotent. Itis 
not circumscribed in any way; there is no 
responsibility imposed upon him; it is not said 
that if he is guilty of this; that, or the other 
abuse of power he shall be liable to be punished 
by removal or by the judgment of civil or mil- 
itary tribunal; there is no provision whatever 
of this kind; and consequently he has a right, 
under this bill, to take all cases from the civil 
tribunals and send them for trial to the military 
tribunals if he chooses to do so. 

It is plain that under such a system the writ 
of habeas corpus cannot really exist; because 
even if the civil tribunals are not entirely abol- 
ished, they will exist only at the will of the 
military tyrant in command, and itis but rea- 
sonable to presume that they will be controlled 
or influenced by him in the judgments they 
pronounce in any eases that may be brought 
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before them. And is this in accordance with 
the provisions of the Constitution of the United 
States? I-.refer to the Constitution, because 
it is_only ‘under that. instrument and by its 
authority that you have any right to govern at 
all in those States; and in that Constitution it 


is expressly said that within the jurisdiction | 


of the United States no man shall be tried 
and condemned until he shall first have been 
indicted before a competest jurisdiction in the 
district where the .crime has been committed, 
and that he has a right to be brought face to 
face with his accusers and to be tried by ajury 
of the vicinage. 2 

Now, sir, what becomes of that constitu- 
tional provision in reference to eight million 
people when you place them in the position 
contenplated by this bill, where they may be 
tried and condemned and deprived of life, lib- 
erty, and property by an irresponsible military 
tribunal without charge, with no opportunity 
for defense, and without the intervention of a 
jury? 

[Here the hammer fell. ] 

Mr. DAVIS obtained the floor. 

Mr. HISE. I do hope the House will 
indulge me and extend my time. 

The SPEAKER. How much time does the 
gentleman desire? 

A. MEMBER. About two hours. [Laughter. ] 

Mr. HISE. I have been cut off in every 
speech I have made. [Laughter.] I ask 
about twenty or thirty minutes. $ 

The SPEAKER. Bythe order of the House 
speeches are limited to fifteen minutes. 

Mr. DAVIS. I ask that the gentleman’s 
time be extended fifteen minutes. 

Mr. HENDERSON. I object. 

Mr. DAVIS. I regard this, Mr. Speaker, 
as an eventful day in the history of the Amer- 
ican people. We are deliberating upon one 
of the gravest questions that could be brought 
to our consideration, one that is agitating the 
country throughout its length and breadth, and 
every loyal man and every disloyal man is to- 
day looking to Congress.to learn what shall be 
its action in reference to the restoration of 
peace and harmony to the Republic. I believe 
that Congress has now and here a high duty to 
perform. It has many high duties to perform, 
and the highest of all now pressing upon it is 
that which requires it to protect to the fullest 
extent the loyal men and the slaves who were 
made free by the action of the Government in 
putting down the rebellion which sought its 
overthrow. 

Sir, there were in the southern States when 
the rebellion was going on more than four mil- 
lion slaves. They were the strength and vital 
power of the southern confederacy, and the 
Administration of this Government. found it 
necessary to strike down that power in order 
to strike down the rebellion. 

The proclamation of emancipation was issued 
strictly as a war measure. ‘Ihe slave did not 
free himself; he did not remove himself from 
the condition in which it was the duty of his 
master to protect him; he did not of his own 
volition throw off his claim upon his master to 
support him; but the Government interfered ; 
the Government made him free, and in making 
him free absolved his master from his protec- 
tion and support. Isay, then, that the highest 
duty of the Government is to see that he enjoys 
the liberty which their action not only con- 
ferred but forced upon him. 

There is another class of men in the South 
to whom this Government is under the highest 
obligations, and that is to the men who main- 
tained their fealty to the Government, the men 
who sustained the old flag against the power 
of the southern confederacy, and resisted the 
influence of aristocracy, the men who were 
persecuted and driven from their homes, and 
whose families, homeless and shelterless at 
night, often slept beneath the shadows of the 
forest. The Government owes these men also 
protection, and I stand here to-day to demand 
that each of these duties shall be perfectly 
performed. 


Tn the utterance of these sentiments I must || 


| kindness the circumstances will permit, aid 


say that I am actuated by not the slightest feel- 
ing of malignity or resentment. I remember 
that the people of the South were educated. in 
the presence of and surrounded by-institutions 
differing very far from those under which. we 
were educated. I appreciate the influence of 
education upon opinions and character. I say 
to gentlemen upon this side of the House, and 
to Union men on the other side, that if we 
had exchanged with southern men positions, 
if we had been educated in the South under 
the influence of slavery, and brought up in the 

resence of an aristocracy and surrounded by 
its seductive influences, we might have been 
secessionists, and just as honest. in. those sen- 
timents as we are to-day in our convictions of 
paramount duty to the Federal Government. 

But we are to mect the question now in 
reference to the duty of the Government to 
those who owe it allegiance. Who are they? 
The men who have lost all, the men who have 
suffered in every regard, the men who have 
been refugees from their homes and who have 
come here to seek the protection of the Gov- 
ernment. They demand that under that Gov- 
ernment to which they have been loyal they 
shall have a right to return to the property and 
homes from which they have been ejected, and 
have a right to control the interests there of 
which they have been deprived. 

Now, sir, when the armies of the confed- 
eracy were discomfited and laid down their 
arms, they acknowledged that the system of 
slavery and the aristocracy upon which it was 
based were gone forever, and having done 
that, they should have submitted calmly and 
pulp to the result. Did they do it? 

We proposed terms more magnanimous, than 
conquerers ever before offered to a subjected 
foe. No rebel person so far as I know has 
been brought to punishment for a violation of 
allegiance to the Federal Government; no one 
has been tried as a traitor, and God knows if 
any man ever will bo. Unfortunately the very 
clemency of the Government, its disposition 
to be magnanimous and generous, has led these 
people to mistake magnanimily for weakness, 
and they have become proud and defiant ; they 
have attempted again to enslave those whom the 
power of this Government has declared free ; 
they have subjected them to indignity and 
insult throughout the land, and under the 
sanction of their courts have sold them again 
into slavery. Under the sanction and with 
the encouragement of municipal authorities 
the streets of southern cities have run red with 
the blood of loyal and true men simply because 
they were friends of the Union. 

Now, sir, we are bound as a Government to 
protect these true and loyal people, and if the 
disorganized southern States will not have 
peace on terms of conciliation, on terms of 
generosity, on terms which shall assure the 
protection that we owe them, they must have 
peace.on terms of compulsion. 

And therefore, although I believe I have 


“beer for years, I may say for my whole life, a j 
conservative; although I never was for a day | 


of my life an abolitionist; although I have 
never for an hour entertained a malignant or 
a revengeful feeling against the people of the 
South, yet I proclaim it to be our duty to cn- 
force upon them such conditions before they 
shall be restored to their position in the Gov- 
ernment from whose protection they went forth 
without provocation, as will make them peace- 
fal, quiet, and obedient to the laws of the 
Republic. -I do not believe any measure of 
legislation which we can adopt can make them 
loyal. Loyalty is not a matter of legislation. 
Disloyalty is a moral disease, which must be 
cured by time; and like insanity it must be 
made subject to restraints. We must so legis- 
late, keeping no unnecessary restraint upon | 
them, as to induce the development of their 
material resources. Treat them with all the 


thom in finding the path to prosperity; and 
when they see their country, which has been | 
desolated by war, again blossoming as the rose, | 
then I apprehend they will sfot longer be dis- ! 


thing under rebel control. 


posed to quarrel with the Government which;is 

generously inclined to forgive their crimes an 

which affords them protection. : 
There are but three courses for us to pursue. 


One-course is to do nothing; that is, leave those 


people as they are, leave rapine.and outrage . 
and -violence and murder rampant through the 
whole South ; everything disorganized, every- 
Or second, we must 
pass a military bill, such as was introduced into 


‘this House, giving unlimited absolute power to 


military officers to control those people ; clos- 
ing their courts of law, suspending the writ of 


| habeas corpus, and holding them fora period 


of time absolutely-and entirely undefined and 
unlimited in a condition from which they can- 
not in any way escape by any terms of submis- 
sion, by any pledge, by any action of their own, 
or by any penitence or reformation. Orin the 
third place, we can pass the bill as it comes to 
us from the Senate. Now, I believe that. the 
passage of this bill is the very best thing which 
we can do; it isthe best measure for us to enact 
in reference to the interests of the country, 
or in reference to the interests of the people of 
the South. This bill does not close the door 
against mercy; it leaves an opportunity to es- 
cape from military control and its inevitable 
annoyances. When we say to these southern 
and rebellious States that they may return only 
upon the condition that they put the ballot 
into the hands of the men who once were their 
slaves but who are now made. free, we do so 
alone for the reason that the action of the domi- 
nant whites at the South proves that the freed- 
man cannot be made safe except he has pos- . 
session of the ballot. Now, it is well known 
that I have never been an advocate for the 
enforcement of negro suffrage at the South, 
nor would I to-day feel it my duty to support 
this bill which indirectly encourages universal 
suffrage if I believed that loyal men, both white 
and black, would be safe without its provisions. 

I submit that if the people of the southern 
States had peacefully and calmly accepted the 
constitutional amendment which we proffered 
to them, and faithfully submitted to its pro- 
visions, this legislation would never have been 
introduced into this Congress. They might 
and would have been restored to their repre- 
sentation in these Halls; and I, for one, would 
have hailed their-appearance here under such 
circumstances with as much gratification as 
any one could have done. But they refused"to 
accept that amendment ; they trampled it under 
foot with scorn and contumely. ‘They said to 
the freedmen: You shall still be a slave to us; 
we will charge you with crimes before our 
courts; we will so legislate as to make petty 
larceny, assault and battery, and various other 
minor offenses of that kind so punishable by im- 
prisonment, and parties convicted of them may 
be sold for a termof service. Andin this way 
they have already reinaugurated slavery in 
some of the southern States. 

Again, sir, the State of Kentucky, never 
having seceded from the Union, with a mag- 
nanimity unlimited and most unwise by the 
repeal of her law imposing political disabilities 
upon disloyal citizens, enfranchised every rebel 
wlio had been in the service of the confederate 
States. What to-day is the condition of affairs 
in the State of Kentucky? Why, sir, her 
political power is wielded by rebel hands. 
Rebel generals, wearing the insignia of the 
rebel service, walk the streets of her cities 
admired and courted; while Union officers, 
with their wounds yet unhealed, are ostracised 
both in political, commercial, and social life. 
I shall therefore support this bill, not from 
choice, but from necessity ; not because I desire 
to extend military sway over any portion of the 
American people, not because I wish for a law 
to unnecessarily deny to the southern States 
their representation in Congress, but because 
I believe that the exigencies. of the Republic 
and our: duty to protect our loyal citizens 
demand its passage. 

[Iero the hammer fell. ] aM 

Mr. LOAN. Mr. Speaker, no political ques- 
tion which has fora long time come before 
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this House has occasioned such-.diversity- of 
opinion as the measure now beforeus. I there- 
tore avail myself of this occasion to offer briefly 
a few of the reasons which induce me-to op- 
pose concurrence in the Senate amendments. 

The friends. of the bill in its present form 
claim that it-is-a military measure. “We 
send,” say they, the bayonet to the rebel 
States for the purpose of protecting our friends 
and holding the rebel hordes in check until 
civil government can be organized there.” 
But if I understand the bill aright these gen- 
tlemen are. mistaken. The preamble recites 
that there are ‘no legal. State governments’ 
existing there.” If this is true, then there 
has been no lawful government there since the 
dispersion of the rebel army, except that de- 
rived from military authority. Now, if this 
be so, I ask the friends of this bill to inform 
us how much greater power Congress by this 
bill can confer on the President than he 
has under the Constitution as Commander-in- 
Chief of the Army and Navy of the Republic. 
His power as such commander under the 
Constitution, as I understand it, is unlimited 
in territory the possession of which by this 
Government is acquired by act of war. But 
in the military provisions of this bill, if their 
purpose is to accomplish anything, it would 
seem that. the object was rather to restrict than 
to increase the military authority of the Presi- 
dent, by directing him as to the manner in 
which he shall exercise it in the government 
of those rebel communities. 

Gentlemen seem to suppose that through the 
exercise of military power proposed to be con- 
ferred by this bill protection to the Union men 
in the South will be secured. ‘The answer to 
vhis is that for the last two years the President 
has had fall authority and power as Com- 
mander-in-Chief of the Army to protect the 
Union people there; and what has been the 
result? For an answer it is sufficient to refer 
to Memphis, New Orleans, and other cities 
where the rebels have been permitted to will- 
fully, deliberately, in defiance of the military 

ower, to murder the Union citizens in cold 
lood. What assurance have we that if this 
bill be passed any greater protection will be 
afforded to the Union people under its pro- 
visions than they had under the military au- 
thority of the Commander-in-Chief? None, so 
far as Í can see. 

It is also said that the bill provides for 
reorganizing civil governments in the rebel 
States, und that therefore it should be sup- 
ported by the majority in this House; that it 
ig necessary that something should be done 
to accomplish that object. But does this bill 
contain any provisions compelling the estab- 
lishment of civil governments in those States? 
I think not. And when my friend from Ohio 
(Mr. DeLaxo] said that the people required 
us to do something for the establishment of 
civil governments in the rebel States, I was 
surprised at bis subsequent remarks in sup- 

ort of this bill. He is known to be a thorough 
awyer and is always accurate in his statements, 
and it is inconceivable to me how he could 
have been so mistaken in regard to the pro- 
visions of this bill as to suppose that they 
could in any way meet or satisfy the just ex- 
pectations of the loyal people, North or South, 
who require that something should be done for 
the protection of our friends there. 

So far as it relates to the organization of 


civil governments in the rebel States, the bill 
is negative in all its propositions. It seems 
that its supporters are willing to permit the 
rebel State governments, now in authority in 
the rebel States, to continue for an indefinite 
time in the future, and to continue to subject 
our Union friends there to the murders, out- 
rages, and persecutions they have hitherto 
endured under rebel rule; that the scenes of 
the 31st of July last at New Orleans shall be i 
reënacted whenever rebel purposes require 
them; and in response to the petitions for re- 
lief which are sent to us from time to time by 
our persecuted and suffering loyal friends in 


ihe South it is proposed by this bill to permit 


the rebels to continue their unlawful State gov- | 
ernments and to continue the murder and per- 
secution of our Union friends for an indefinite 
time in the future, on condition that they, the 
rebéls, in consideration thereof will consent to. 
forego representation in Congress and thereby 
leave to us the legislation for the nation; that 
for this we will abandon to the rebels the unlaw- 
fül government of ten States of this Union and 
subject the people thereof to rebel civil rule 
until the rebels are willing to reorganize their 
States respectively and confer the elective 
franchise upon the negroes therein, and by a 
ratification of the proposed constitutional 
amendment disqualify all of their rebel leaders 
from holding any office under the Government 
-df the United States.. It does seem to me that 
it must be obvious to every one that the rebels 
will never voluntarily make such a change in 
their State governments, and that the logical 
resulis of this bill, if it were enacted into a 
law, would be to perpetuate rebel rule in those 
States. 

The preamble of the amendment now under 
eonsideration recites that no legal State govern- 
ments or adequate protection for life or prop- 
erty exist in the rebel States. 

et the supporters of this bill are willing to 
permit these State governments that are not 
legal to continue in existencesand to permit 
this Union to remain in its present disturbed 
and disorganized condition until the rebels by 
their voluntary act shall consent to restore it. 

Such a course will not meet the approval of 
the loyal people of the country. Our gallant 
soldiers, regardless of all consequences to 
themselves, dispersed and destroyed the armed 
forces of the rebellion, and at the ballot-box 
the people confided to us ample power and 
authority to restore this Union upon a basis 
of loyalty and enduring peace, and required us 
to extend to the loyal people in the rebel 
States full protection to person and property. 
And have we discharged this duty? On the 
contrary, do we not propose by this bill to indi- 
rectly acknowledge the existence of the rebel 
State governments in the rebel States, to sur- 
render our friends there to the tender mercies 
of rebel rule, to bow down to the dust the 
Union soldier and place upon his neck the 
heel of the rebel he helped to conquer on the 
field of battle, there to remain as long as the 
rebel is willing to forego representation here? 

Do gentlemen syppose that these things 
will be tolerated? Prell you, no. The ma- 
jority in Congress are required to take afirma- 
tive action. We have the power full and ample, 
and itis our duty to exercise it. We should 
by law confide the political power in the rebel 
States to loyal hands and to none other, and 
they should be protected in its exercise by the 
military power of the nation. The rebels 
should be disfranchised, and all loyal men in 
those States should be enfranchised by direct 
legislative action. Do these things, and you 
will meet the just expectations, and comply. 
with the demands of the loyal people of the 
nation. 

Gentlemen say this bill is the best that we 
can get. Then I prefer to take nothing, and 
will trust to another Congress to do something 
in the right direction. This is a retrograde 
movement and is in the interest of treason and 
rebellion, and I hope aud trust it will get its 
quietus here, and let us trust to a Congress 
that not only knows what is right but has the 
courage to do it. Iyield the remainder of my 
time to the gentleman from Massachusetts, { Mr. 
Bayxs. ] 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed, with amendments, in which the con- 
currence of the House was requested, the bill 
of the House No. 904, making appropriations 
for the consular and diplomatic expenses of 
the Government for the year endimwy the 30th 
of June, 1868, and for other purposes. 


MILITARY ACADEMY APPROPRIATION BILL, 


On motion of Mr. STEVENS, by unanimous 


consent, the amendments of the Senate to the 
bill ofthe House making appropriations for the 
support of the Military Academy for the year 
ending June 30, 1868, were referred to the 
Committee on Appropriations. 


DIPLOMATIC APPROPRIATION BILL. 


On motion of Mr. STEVENS, by unanimous 
consent, the.amendments of the Senate to the 
bill of the House *making ‘appropriations for 
the consular and diplomatic expenses of the 
Government for the year ending June 80, 1868, 
and for other purposes, were referred to the 
Committee on Appropriations. 


GOVERNMENT OF INSURRECTIONARY STATES. 


Mr. BANKS. Mr. Speaker, I will state in 
a few words the reasons for my vote in support 
of the motion of the gentleman from Pennsyl- 
vania [Mr. Stevens] to non-coneur in the 
amendment of the Senate. This bill declares 
the governments in what are called the rebel 
States are not legal governments. It is un- 
doubtedly true they are not legal. They have 
not been recognized by the Government of the 
United States, but nevertheless they are de 
facto governments. They are governments in 
fact of great power, controlled by the most 
astute politicians this continent has’ known. 
These governments by this bill are recognized 
or are to be recognized. The second section 
declares the military officers shall recognize 
the legal tribunals. It uses the word may, but 
it is to be interpreted that they shall recog- 
nize, or if they do not they are to establish 
tribunals of their own. 

The fifth section, which comes in the form 
of the amendment, speaks of a class that are 
to be disfranchised because they are felons at 
common law. Who makes felons at common 
law? The governments in authority in these 
rebel States.’ 

Mr. BINGHAM. The governments of the 
rebel States cannot make a man a felon by 
statute who is not such at common law. 

Mr. BANKS. They are to make felons at 
common law. Let the gentleman from Ohio 
tell me who are to make felons in these States 
at common law if not these de facto govern- 
ments? ‘This bill recognizes these as de facto 
governments. 

Mr. BINGHAM rose. 

Mr. BANKS. I cannot yield, as I have only 
three minutes. 

Mr. BINGHAM. Does the gentleman say 
he objects to the disfranchisement of any man 
after conviction of felony at common law? 

Mr. BANKS. I do not object; but I do 
object to’ the recognition of these de,facto.gov- 
ernments by these express terms. 

Mr. BINGHAM rose. 

Mr. BANKS. I cannot yield to the gentle- 
man, who has had full time, while I am limited 
to only three minutes, 

These are de facto governments. They are 
recognized in the third section by the military 
tribunals and in the fifth by express language. 
Let me ask what are these de facto govern- 
ments, and I ask the attention of gentlemen to 
what Ihave to say. Whatare these de facto 
governments? A provisional: governor, ap- 
pointed by the President—one of them at least, 
and I think more than one—informed him that 
they had appointed four thousand officers to 
administer the government in one of those 
States. Ifthat be true in one State, it is doubt- 
less true in others; and thus there are forty 
thousand officers administrating these de fucto 
governments in these States. And who are 
they? All rebels, every man of them. 

a Mr. BLAINE. Did one of them hold office? 

The SPEAKER. The gentleman declines 
to be interrupted. 

Mr. BANKS. And now what do we pro- 
pose todo? We prapose by statute to return 
the initiation of civil government to these de 
facto governments that are in the hands of at 
least forty thonsand rebels. Will any man 
pretend to say that if the loyal men held these 
offices they could not organize loyal govern- 
ments? And who will say that the forty thou- 
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sand rebels in power. will not organize rebel 
governments? Sir, if this bill be passed, in my 
belief there will be no loyal party known, and 
no loyal voice heard in any of these States from 
Virginia to Texas. 

The constitutional amendment has been 
spoken of, It was indorsed by the people. It 
declared two things—that the rebels shall not 
have a voice, and by implication that they shall 
not vote. 
things that are prohibited by the constitutional 
amendment. We give them the right to hold 
office, we recognize them when in office, and 
we enfranchise every man of them for the pur- 
pose of establishing a government: 

I object to the military feature of the bill as 
well. There is not a man in this country who 
can claim the right on the part of rebels to 
initiate measures for the organization of these 
governments. Everybody will admit that they 
ought not to initiate them, and yet this meas- 
ure confers upon them the power and recog- 
nizes their right todo so. Every man in favor 
of civilized institutions will concede that the 
military tribunals ought not to be established 
for the purpose of initiating or controlling civil 

government. If we want martial law we may 
” accord it, but in this bill we propose to recog- 
nize the military tribunal as superior to the 
civil tribunal. 

[Here the hammer fell.] 

Mr. HILL. If anything were necessary to 
show gentlemen that it is imposible to obtain 
by legislation all that we may desire, the his- 
tory of this bill will certainly demonstrate that 
fact. Almost on the first day of this Congress 
a committee was appointed called the Recon- 
struction Committee, to which, under the 
resolution of the House, were to be referred 
all propositions brought before this body relat- 
ing to the reéstablishment of relations between 
the rebellious States and the General Govern- 
ment. To that committee every proposition of 
this nature has been sent. After Tote and labo- 
rious investigations they reported a bill at the 
close of the last session. ‘that bill was on the 
Calendar during the first part of this session. 
A substitute was offered by the chairman of 
the committee, which, after much consideration 
and numerous modifications-by its author, was 
recommitted to them, and out of that has 
grown the proposition which we to-day are 
considering. And now, after the most mature 
and profound deliberation ever bestowed by 
any Congress upon any question, almost at 
the last day of the session we are called upon 
to decide whether we will accept the proposi- 
tion that is before us or go home to our con- 
stituents, having done nothing. ° 

Now, sir, I prefer the proposition under con- 
sideration to none at all, I would rather take 
this proposition than confess that we are unable 
to adopt any measure whatever. I do not pre- 
tend to say that in all respects it is exactly the 
thing I would desire. If I could have my own 
individual notions carried out in this matter I 
would incorporate, as a condition ‘upon which 
persons should vote for delegates to the con- 
vention that is to frame the constitution and 
for its ratification, the same qualifications that 
were prescribed by the third section of the 
fourteenth article of the constitutional amend- 
ment, which is as follows: 

“Src. 3. No person shall be a Senator or Represent- 


ative in Congress, or elector of President and Vice 
President, or hold any office, civil or military, under 
the United States, or under any State, who, having 
previously taken an oath as a member of Congress, 
or as an officer of the United States, or as a member 
of any State Legislature, or as an executive or judi- 
cial officer of any State, to support the Constitution 
of the United States, shall have engaged in insurrec- 
tion or rebellion againt the samo, or given aid or 
comfort to the enemies thereof. But Congress may, 
by a vote of two thirds of each House, remove suc 
disability.” 


But we must yield our individual prefer- 
ences, we must take what:the majority of the 
House can agree upon, and as this matter has 
been considered during both sessions of Con- 
gress and by members of both Houses, has 
been before able committees, and-as a. last re- 
sort this measure is now before us as the result 
of all these deliberations, I regard it as better 
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We by statute enforce these two j 


to take the proposition we now have than to 
take the chances of a total failure by insisting 
upon incorporating a provision. which would 
disfranchise a portion of the rebels, at least 
the leading portion who have done us the most 
harm.. = 

_But it is contended that under this bill the 
rebel leaders will have control and authority. 
Tt provides as follows: 

Src. 5: And be it further enacted, That when tho 

eople of any one of said rebel States shall have 

‘ormed a constitution of government in conformity 
with the Constitution of the United States in all 
respects, framed by a convention of delegates elected 
by the persons who may Vote upon the ratification 
or rejection thercof as hereinafter provided, and 
when said constitution so framed shall have been 
ratified by a majority of the male citizens of said 
State twenty-one years old and upward, of whatever 
race, color, or previous condition of servitude, who 
have been resident in said State for one year pro- 
vious to the day of voting on the question of ratify- 
ing such constitution, except such as may bo dis- 
franchised for participation in the rebellion or for 
felony at common law, and when such constitution 
shall provide that the clective franchise shall be en- 
joyed by all such persons as have the qualifications 
herein stated, and shall have been submitted to Con- 
gress for examination and approval, and Congress 
shall have approved the samo, and when said State, 
by a vote of its Legislature elected under said con- 
stitution, shall have adopted the amendment to the 
Constitution of the United States, proposed by the 
YThirty-Ninth Congress, and known as article four- 
teen, and when said article shall havo become a part 
of the Constitution of the United States, said State 
shall be declared entitled to representation in Con- 
gress, and Senators and Representatives shall be 
admitted therefrom on their taking the oath pro- 
scribed by law, and then and thereafter tho preced- 
ing Sootigns of this bill shall be inoperativo in said 

tate. 

Six, can we not trust this Congress? Have 
we no faith in the Thirty-Ninth Congress, and 
shall we say to the Forticth Congress that they 
are not equally entitled to the confidence of the 
people? Is there any danger that they will 
betray their constituency? I am willing to 
trust them as the people have trusted us, 

Now, sir, we incorporate in the organic law 
of the land a provision that forever prohibits 
the specified classes from holding office unless 
two thirds of Congress shall relieve them from 
that disability. We require them to adopt that 
constitutional amendment. While it is true 
we permit them to vote upon these proposi- 
tions, while we allow them to vote for delegates 
that are to frame their State constitutions, we 
require them to frame those constitutions so 
as to sceure certain rights and immunities to 
their citizens and to perform certain conditions 
which shall be acceptable to some Congress 
that shall meet hereafter. Are we not safe in 
leaving it to a future Congress to determine 
when these conditions are complied with? 

Sir, under the very provisions of the section 
above quoted the Iortieth Congress may in the 
first week of its session disfranchise by law, if 
we have the power to do it now, every rebelin 
the disloyal States or any portion of them 
which it may choose, and provide that in carry- 
ing out the provisions of this bill only such 
persons as it shall prescribe shall participate. 
‘Chis power is significantly retained in the follow- 
ing clause of the section above quoted, namely, 
“ Except such as may be disfranchised for par- 
ticipation in the rebellion,” &c. Let us not 
refuse to take this step, because the next one, 
soimmediately within our reach, is not also to 
be taken now. f 

More than all this: we lay the strong hand 
of military power upon these spurious State 
governments that have usurped powers and 
established themselves in violation of law. We 
sweep away by military power the governments 
that have been created by executive authority 
without the sanction of law, and which can 
have no validity unless recognized by the Con- 
gress of the United States. The grand ques- 


H || tion is between permitting the Executive on 


the one hand to assume this authority, bring 
these governments into existence and perpetu- 
ate them indefinitely; and on the other hand, 
„asserting the right of the legislative department 
to exercise control and authority and deter- 
mine when and how these States shall be re- 
stored to their constitutional relations. 

| Tt is too late now to say that these States are 
lin all respecis upon an equality with the loyal 


States of this Union. -That question certainly 
has been decided in the negative by. every 
department of the Government. The Presi- 
dent of the United States has so decided, the’ 
judiciary have substantially so decided, and 
the majorities in both Houses of. Gongress 
have uniformly refused to. recognize. their 
claims by refusing admission to their repre- 
sentatives here. l i 
Thenif they are not States in the Union now; 
entitled to all the rights of States, to whom does 
it belong to say how these rights. shall. be re- 
stored? This bill properly says it belongs to 
the legislative department of the Government. 
That is a most important principle asserted, 
and a most important step gained. . Congress 
fixes the terms and prescribes the conditions, 
even though those conditions may not in all 
respects be entirely satisfactory to a single man 
upon this floor. Shall we for ever disfranchise 
all the people in these several States? What 
will then constitute your State if all the peo- 
ple in it are disfranchised? Shall we distran- 
chise every man who has been in rebellion? 
Where would be the remaining people by whom 
to found your State?. With every man who has 
voluntarily participated in the rebellion dis- 
franchised, there would not be a corporal’s 
guard of white men in each State ont of which 
you could framethe machinery for carrying on 
the government of the State and holding rela- 
tions to the Government of the United States. 
While you thus, by such indiscriminate disfran- 
chisement, create an element there, large, 
powerful, and ready enough at any moment with 
the weight and pressure of your Government as 
an excuse to resist all your efforts to crush 
this rebel power and establish a loyal govern- 
ment. Sir, while I would disfranchise leading 
men who brought about and maintained the 
struggle to overthrow this Government, I would 


ligay to the masses of the people, “We welcome 


you back to yourallegiance to the Government; 
only do works meet for repentance and we will 
extend to you the right hand of fellowship.” 

Now, Mr. Speaker, these objects are all 
gained substantially by the provisions of this 
bill. The military power is placed there in 
absolute control. It can lay its strong hand upon 
the pretended State government or on any ofli; 
cers at any moment and set tlre whole author- 
ity of the State aside. But it is said the Presi- 
dent holds the power. Sir, I am glad the Senate 
made that change. I am opposed to doing 
anything directly or indirectly against his pre- 
rogative in this particular. Ie is Commander- 
in-Chief of the Army. If he sces fit to order 
an officer to any particular locality or service, 
that officer must obey; and I contend that it is 
utierly useless to vest the power in the General 
ofthe Army that was undertaken to De so vested 
by the bill as it passed the House. That was 
a feature to which I was opposed. The Presi- 
dent, under the Constitution, is superior to the 
General of your Army, and if an issue is to be 
had it only necessitates cither a collision be- 
tween the Presidentand the General, or between 
the General and the Congress of the United 
Siates, which is certainly not now to be coveted, 

Now, sir, this bill as it comes to us from the 
Senate obviates that objection. Instead of 
being purely and simply a military bill, it now 
carries to the people of the South the terms 
and conditions upon which their civil rights 
may be restored to them and they be onee 
again under the protection of the Government 
of the United States, to assert and exercise all 
their rights. 

As there are many gentlemen who desire to 
be heard upon this question, I have arranged 
to yield the remainder of my time to my col- 
league, [Mr. Nrpracx. ] 

Mr. NIBLACK, How much time will that 
be for me, Mr. Speaker? 

, The SPEAKER. The gentleman [Mr. 
Hri] has four minutes of his time remaining. 

Mr. NIBLACK. TI can scarcely say any- 
thing in the form of an argument in the short 
space of four minutes. As I had an opportunity 
of discussing this bill when it was first intro- 


duced it is not necessary for me now to pass 
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over the argument I then submitted to the 
House; I stand by all I then said. All I have 
since’seen and heard in relation to the bill has 
but confirmed me in my opinion of it. 

Viewing the bill from my stand-point, I con- 
fess that the bill has been much improved by 
the action of the Senate; but it still retains 
many of the first features to which I objected 
when it was before the House for discussion 
last week; and it’ is less consistent with any 
theory of our Government, in my opinion, 
than it was then. It is not now purely a mili- 
tary bill, nor is it properly a measure of civil 
administration. It is a most extraordinary 
attempt to blend the two principles together. 
It starts out with the assertion that there are 
no legal governments now existing in the lately 
rebellious States. But without making any 
provision by which the pretended governments, 
as they are claimed to be, which are now there 
are to be superseded by others, it leaves those 
States to continue without any legal govern- 
ments. f 

Now, as I remarked the other day, when the 
bill was before the House, I think we ought to 
do one thing or the other. We ought either 
to recognize the validity of these State govern- 
ments or we ought to come squarely up to the 
mark and take some step to supersede them 
by others. To leave the southern people in 
this position of suspense, without recognizing 
the-validity of their governments in any respect, 
or providing means to secure them governments 
which we will recognize, is to leave them in a 
condition where they cannot tell what their 
rights are ns expounded by the Congress of the 
United States. 

This bill provides for a kind of military pro- 
bation, to last we know not how long;. to last 
until these people shall have reached a condition 
when they will be willing to accept any terms 
which the Congress of the United States may 
sce fit to impose upon them; until they shall 
have become broken in spirit, as they are now 
broken down in many other respects. This 
bill ignores utterly that theory of American 
Government which was once held by all par- 
ties, and up to a very recont period; the theory 
that whenever the people of any State come to 
act upon their own domestic institutions the 
are entitled to mold and form them accord- 
ing to their own will and pleasure. This bill 
ignores that theory of our Government, and, in 
fact, recognizes the new principle that the Con- 
gress of the United States may prescribe to the 
people of a State, or the people of a Territory 
about to become State, what constitution they 
may adopt, and what constitution they may not 
adopt for their form of State government. In 
effect a constitution is prescribed to the people 
of those States by the legislative action of the 
Congress of the United States. Therefore, 
viowing the subject from the most conservative 
stand-point, this is aw overturning and destrue- 
tion of everything which heretofore we have 
recognized as the rights of a State. 

Mr. DAWES. Mr. Speaker, as I find m 
self differing from two of my colleagues, (Mr 
Bourwenn and Mr. Bayxs,] who bave ad- 
dressed the House to-day upon this subject, 
and being compelled by my convictions of 
duty. to vote to concur rather than to non-con- 
cur in the amendment proposed by the Senate 
to this bill, F ask the attention of the House 
fora few moments while | ‘State briefly the 
reasons which have induced me to disagree 
with my colleagues upon this subject. 

It is now nearly four years since a special 
committee was appointed by this House, 
charged withthe special and sole duty of re- 
construction; charged at the beginning of the 
Thirty- Eighth Congress with the performance 
ef a duty which seemed to- them and to our 
friends upon this side of the House to be so 
pressing as to require that it should take pre- 
eedence of all other business before the House. 

Sir, the Thirty-Highth Congress, although a 
committee of signal ability and patriotism 
addressed itself to this subject, expired with- 
out the accomplishment of the purpose for 
which that committee was raised. The Thirty- 


Ninth Congress signalized its entrance upon 
the discharge of its duties by adopting upon 
the first day of its session a resolution provid- 
ing for the appointment of a joint committee 
of fifteen charged with a similar duty. And 
now, sir, though the last sands of that Con- 
gress are now running out nothing has yet 
been accomplished. Four years have thus 
been spent to no purpose in this work. 

Sir, these committees have died of theories, 
and their works do follow them.. I make no 
imputation upon their patriotism or their abil- 
ity; but it seems to me that they have looked 
less at practical issues than at theoretical 
questions; have sacrificed the substance to 
shadows. 

Mr. ROSS. I rise to a question of order. 
I desire to know whether the gentleman has 
the right to abuse the Committee on Recon- 
struction? ; 

TheSPEAKER. The Chair thinks that the 

entleman has not transgressed the rules of 
ebate. 

Mr. DAWES. Mr. Speaker, I have no 
intention or disposition to abuse that commit- 
tee. De mortuts nil nisi bonum. 

As I was remarking, the last sands of this 
Congress are rapidly running out, and it ad- 
mits of no doubt that we must take this bill or 
none. Members of that committee and others 


. of our friends on this side of the House who 


are opposed to concurring with the Senate in 
this amendment do not pretend that there is 
the slightest probability that we can agree upon 
any other bill than this. The issue is between 
this bill and no bill. Hence, those who urge 
us to reject this amendment of the Senate are 
inviting us to close our career as a Congress, 
following the Thirty-Highth in this regard, and 
say to the people of the country that we have 
lacked the capacity or the disposition to do the 
great work that they imposed upon us. My 
colleague who addressed us this morning, [Mr. 
Bourwert,] though for four years upon this 
committee, proposes to postpone action till the 
Fortieth Congress. My colleague who has just 
taken his seat [Mr. Banks] proposes nothing, 
and votes against both the House and Senate 
propositions. 

Sir, what are the objections to this bill in its 
freson shape? Those objections come chiefly 

rom members of the committee who have had 
this special work intrusted to them, and who 
have performed it, I doubt not, to the extent 
of their ability. Sir, the first objection which 
was raised by my colleague, [Mr. Bourwett, ] 
was founded on the fact that the second sec- 
tion, as amended by the Senate, is different 
from its original, which I suppose was the 
work of his own hands; at least of his commit- 
tec. He has urged us to reject this proposi- 
tion because the second section has been so 
amended in the Senate as to repose in the Presi- 
dent that power which, by the bill of the House, 
was reposed in the General of the Army. Yet, 
sir, when the original bill was under discussion 
here, it was, in reply to a question of mine, 
admitted upon this floor, and denied by no one, 
that the power placed in the hands of the Gen- 
eral of the Army by the second section of the 
bill was virtually and legally, under the Con- 
stitution, reposed in the President, and could 
not be elsewhere. Sir, the second section of 
this bill, as amended by the Senate, is in its 
legal effect precisely the second section as it 
was sent to that body. It was notin our power, 
under the Constitution of the United States, 
to make the General of the Army superior to 
his Commander-in-Chief. No language which 
we might select could have the legal effect to 
do that. And, sir, the Senate has very prop- 
erly put this section in a suitable form, corre- 
sponding with its necessary legal effect. This 
is all. 

But my colleague [Mr. Bayxs] who has just 
taken his seat objects that the third section 
of this bill recognizes the existing local govern- 
ments. Yet my colleague opposed the whole 
bill as passed by this House and voted against 


it. He now presénts, asa ground for non-con- | 
! curriúg with the Senate, the precise language 


which was in the bill originally. A’ vote. to 
non-coneur cannot change that phraseology, for 
it is in both bills alike. But my colleague, as 
another ground of objection, says that the bill 
inits present form proposes to qualify for office 
allthe men whom by the constitutional amend- 
ment we propose to disqualify. Now, sir, what 
is the constitutional amendment in this regard? 
The third section provides that—. 5 

“No person shall be a Senator or Representative 
in Congress, or elector of President and Vice Presi- 
dent. or hold any office, civil or military, under the 
United States, or under any State, who having pre- 
viously taken an oth as a member of Congress, 
or as an officer of the United States, or as a member 
of any Stato Legislature, or as an executive or judi- 
cial officer of any State, to support the Constitution 
of the United States, shall have engaged in insurrec- 
tion or rebellion against the same, or given aid or 
comfort to the enemies thereof. But Congress may, 
by a vote of two thirds of each House, remove such 
disability.” 


All this body of men, all the State Legislature, 
all the judiciary, all the executive department 
of each one of these States this amendment to 
the Constitution disqualifies forever from hold- 
ing office until relieved by Congress by a two- 
thirds vote. Yet my colleague says we remove 
this disqualification if we pass this bill. This bill 
says when said article fourteen shall become a 
part of the Constitution of the United States 
said State shall become entitled to representa- 
tion in Congress. It is provided that that shall 
be a part of the Constitution of the United 
States, and yet my colleague says by a statute 
we are going to do away with that which is 
first to become a part of the Constitution of 
the United States. It ig the first time I ever 
heard that by a statute we could repeal and 
annul a part of the Constitution of the United 
States. This is what will become of the army 
of four thousand office-holders; every one 
disqualified by the Constitution, not by statute. 
It comes to this: whether we shall give protec- 
tion by the military arm to the people of ten 
States; whether the horrors of rebellion, so 
fully and so truthfully depicted to us by my 
learned friend from Ohio, [Mr. SHELLABAR: 
GER,] who now sits before me; whether we 
shall turn away and revel in misty theories 
with which we have been afflicted for the past 
four years, or take this bill which carries the 
military power of this Government into those 
States and plants it there for the protection 
of those who have hitherto been unprotected ; 
also, whether there shall be carried. the olive 
branch with us, whether there shall be opened 
the way of deliverance from military power, or, 
sir, whether we shall do nothing at àll. It 
comes to this; there is no other alternative; 
this or none. An appeal is made to this Con- 
gress to let these men go unprotected by the 
military or any other arm; that we shall turn 
a deaf ear to their cries, and turn our backs 
upon them. 

For one I have waited long and patiently; I 
have labored not only to agree with this com- 
mittee, but with its illustrious predecessor in 
the 'Thirty-Eighth Congress. have waited 
and this last bill has been brought to me. I 
am left with the alternative to vote for this bill 
or to vote for none. For one, as a Represent- 
ative from Massachusetts, I cannot go home 
to my constituents and say to them, rather than 
extend the military arm to this people, and say 
at the same time they may if they choose re- 
lieve themselves from it by giving suffrage to 
the black and adopting a republican form of 
government securing: this, you shall go un- 
protected ; you all shall be at the mercy of 
rebels whose red right arm is dripping with 
blood of the innocent and the loyal. I would 
rather vote for this with all the criticism we 
have heard against it. Not everything I want, 
bat all I can get. 

Mr. ROSS. Iregret, Mr. Speaker, in time 
so limited we have to discuss a measure of so 
much importance as the one now pending. 
Instead of calm and dispassionate consider- 
ation we have to compress ourselves within 
the narrow compass of a few words. It should, 
sir, command the scrutiny and ‘deliberation of 
this body for weeks instead of only for a few 
hours. i 
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The reason assigned for the extraordinary 
measure now attempted to be passed upon the 
courts is that persons and property are not 
secure within the jurisdiction of the United 
States. This may in some degree be true, but 
I trust. not to the extent stated by gentlemen 
upon this floor. Civil war will necessarily 
draw along in its train many evils. Disor- 
ganization and confusion and crime will to 
some extent exist. Noris this confined to the 
southern States. Cast your eyes over every 
State in the Union, you will find our peniten- 
tiaries and our jails crowded. It is not an 
exceptional case with reference to the south- 
ern States. 

We should approach the question of estab- 
lishing and inaugurating military governments 
within one third of the Union, over eight or 
ten million people, with great caution and cir- 
cumspection. [ warn honorable members that 
the people of this country are not prepared to 
adopt and indorse the extraordinary measure 
now being pressed upon the consideration of 
Congress. For my part I am willing to go to 
the utmost verge of the Constitution to protect 
the rights of person and property, to protect 
the lives of all our people within our broad 
national domain; but, sir, I am not willing to 
violate the Constitution of my country, which 
I have sworn to support and maintain. 

I am not willing, sir, to inaugurate a system 
repugnant to American institutions and preg- 
nant with danger to the perpetuity of the Gov- 
ernment of the United States. What is the 
relief that is anticipated from this extraordinary 
measure? We are told that it is essential to 
the security of person and property in the insur- 
gent States that we should have military law, 
that the civil tribunals should be subject to the 
‘military authorities. 

Why, sir, this is the same story which we 
were told in the Thirty-Eighth Congress. Meas- 
ures were then inaugurated in the Freedmen’s 
Bureau and civil rights bills by which we were 
told that these important ends were to be at- 
tained. Now we are told that we must have 

` an additional bill for the attainment of the 
same ends. I ask gentlemen’ to say if those 
measures which they have already inaugurated 
have proved incfiicient for the purpose con- 
templated, what assurance have they that this 
additional one will prove more efficient? 

They tell us that the desired ends can be 
secured by creating five military districts in the 
ten lately insurgent States, and by authorizing 
and requiring the President of the United States 
to assign five generals to take command in those 
districts, with as many troops as he may deem 
rfecessary ; but they tell us also that the Presi- 
dent has failed to execute the Freedmen’s 
Bureau bill and the civil rights bill, and yet 
they now propose to enact an analogous law, 
the execution of which will be wholly within 
the control of the Executive. I suppose the 
reason why gentlemen on that side of the 
House are willing to intrust this extraordinary 
power to the hands of the Executive of the 
nation is because he is their President, and 
therefore they have unbounded confidence that 
he will prudently and judiciously exercise the 
powers they place at his disposal. For myself, 
{ have as much confidence in the present Ex- 
ecutive as I ever could have in an Executive 
belonging to the party to which I do not belong 
and under their influence ; but even if the Presi- 
dent were of my own choice I know of no man 
in whom I could have such unlimited confi- 
dence as to make me willing to place the prop- 
erty, liberties, and lives of eight million 
Americans at the mercy of his ipse dizit. I 
would never do it. 

It has been charged by some gentlemen upon 
the other side of the House that the President 
has not carried out in good faith the laws of 
this character already passed by Congress. 
Now, what remedy do they propose? To dimin- 
ish hispower? No, but to increase it byasolemn 
act of Congress authorizing him to divide the 
southern States into five military districts, and 


_ giving him power, if he cares to use it, to assign 


the entire Army of the United States to ser- 
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vice in those districts. I have confidence that 
the President is true to our institutions and to 
the country; but,supposing the theory which 
prevails on the other side of the House to be 
true—that he is not faithful to his high trust— 
I ask these gentlemen are you not endangering 
the perpetuity of the Government under which 
we live by placing such extraordinary powers 
in the hands of this one man, by whom they 


may be wielded either for the weal or for the 


woe.of our common country? . 

Judging from the ordinary course of human 
actions and events, it is to be supposed that 
Andrew Johnson in assigning miktary men to 
take charge of those military districts which 
you propose to create will choose men who are 
favorable to him in political sentiment; and 
then what will be the result? You want to 

rotect the freedmen and the southern loyal- 
ists; but suppose the military officer that is 
assigned to command in any one of these dis- 
tricts should take sides against you. How, 
then, will you give these classes protection? 
Suppose that the civil tribunals which these 
military officers are authorized to permit to 
exist should take a notion to disqualify every 
individual who has been in the Union Army, 
or who has sympathized with the cause of the 
Union, what can you do? Your hands will be 
tied by your own bill, and you and those whom 
you profess to protect will be at the mercy of 
military commanders, some of whom at least 
are as likely to be against you as for you. 

I tell you that when you inaugurate this sys- 
tem you strike down the great fundamental 
principle of civil Government. I have hoped 
that the extraordinary difficulties through which 
this nation has been for some time passing, 
might soon come to an end; but such laws as 
this which you now propose to enact only tend 
to increase them and to make them perpetual. 

I am not one of those who believe that all 
wisdom will die with tho Thirty-Ninth Con- 
gress. In a few days a new Congress is to be 
inaugurated here. This question of reconstruc- 
tion has been a long time before the country ; 
and if this measure indicates the way in which 
you are going to settle it, no interest will suffer 
by the further postponement of that settlement. 

I have been pained and mortified to hear the 
attacks that have been made here upon the 
Reconstruction Committee, a committee which 
has stood as the head and front of this House 
for the last four years, and now none so poor 
as to do them reverence. [Laughter.] Gen- 
tlemen seem to emulate each other in abusing 
that distinguished committee; and I greatly 
fear that there is growing up among gentle- 
men on the opposite side a feeling of jealousy 
toward this committee and a desire to over- 
throw it and usurp its powers and authority. 
[Laughter. ] 

We are told that the constitutional amend- 
ment is here again offered to the southern 
States. Gentlemen know that they have al- 
ready rejected that amendment; therefore why 
repeat the offer? You can gain nothing in 
that way.. But I will point out to you in a 
sentence the straight road to reunion, har- 
mony, and peace. It is by going back to the 
Constitution as our fathers made it, and only 
using the military power when necessary to 
enforce the civil law. That is the theory and 
practice, and the only theory and practice, 
upon which this Government can be adminis- 
tered. That is the straight road; all other 
ways are by-ways. 

Í have listened attentively to the arguments 
that have been adduced by gentlemen on the 
other side of the House against the adoption 
of this measure, and candor compels me to 
say that those arguments have carried convic- 
tion to my own mind, and that I am satisfed 
that the bill is fraught with evil, and evil only, 
to the best interests of the country. I am 
therefore happy to be able to join hands with 
the patriotic and honorable men on the other 
side in casting aside and trampling under foot 
this nefarious measure. HEvery provision of 


the bill is bad. It gives to the President an` 


amount of power that should never be intrusted 


to the-hands of any one man. Wherever it 
goes into operation it entirely abrogates civil 
government, and places the property, the lib- 
erty, and the lives of the community at the 
disposal of an irresponsible military chieftain. 
I think that your southern friends, the ‘‘south- 
ern loyalists,” as you term them, will pray 
God to deliver them from their friends if this 
is the ace relief’ that you propose to give them 
—placing them under military rule, and, if the 
military chieftain pleases, under hostile civil 
rule also, because, as I have already said, he 
may choose to take sides against you, and to 
say to the existing civil tribunals at the South, 
“Go on with your government; go on with 
your administration of law?’ 
[Here the hammer fell. ] 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that the Sen- 
ate had agreed to the report of the committee 
of conference on the disagrecing votes of the 
two Llouses upon the bill to regulate the ten- 
ure of certain civil oflices. 

GOVERNMENT OF INSURRECTIONARY STATES., 

Mr. McRUER. I do not belong to that 
party which desires no military government 
for the rebel States; nor do I belong to that 
party which apparently desires nothing else 
than military governments for those States. 

Sir, I voted for this military bill when it 
passed the House; but I did so with many 
misgivings. Isought to amend it ere it left 
here by an amendment substantially the same 
as this which comes from the Senate; and 
now, sir, I shall support this amendment, not 
because it is ‘better than nothing,’’ but be- 
cause it commends itself to my judgment as a 
good, sound, and proper measure for the re- 
construction of those States. In my humble 
opinion, this is just such a measure as the 
Thirty-Ninth Congress should have enacted 
ere it had been one week in these Halls. I 
have always asserted that it was the duty of 
this Congress to place on record its ultimatum 
to those southern States, to say to them, t When 
you conform to certain conditions,’’ (I care not 
how stringent or severe,) ‘f when you present 
yourselves in an attitude of loyalty, when you 
do that which we require you to do, then, and 
not till then, shall you be permitted to partici- 
pate in the political management of this coun- 
try’? But the Reconstruction Committee sat 
six or seven months, and at the end of that 
time brought in a measure which I supposed, 
and which they themselves supposed, was to 
be the basis of this settlement; and I think it 
is at least disingenuous for gentlemen to come 
forward now and say that it never was consid- 
ered as a basis of settlement. In my opinion, 
if those States had ratified that amendment 
and conformed to it in every particular, when 
this Congress reassembled for this session, their 
Representatives would have been admitted to 
this floor by the emphatic eommand of the na- 
tion. But they rejected the amendment and 
now we are no longer held to those condi- 
tions. 

Gentlemen here are appealing to party feel- 
ing, saying, ‘‘ We have the power now in this 
Congress and in the next; let us use it.” I 
beg leave to remind gentlemen that we have 
been invested with this power by this mighty 
nation only that we use it wisely and for the 
best interests of the whole country. 

Now, sir, this amendment of the Senate 
meets with my hearty, with my cordial appro- 
bation. I voted for the military bill of the 
joint Committee on Reconstruction in the 
hope and trust that it would not be passed by 
the Senate ere they had attached to it some 
conditions by conforming to which the south- 
ern States could reorganize and reconstruct 
themselves. ar f 

T think that we have made this mistake in 
regard to this question of reconstruction : that 
we ourselves could and should reconstruct these 
southern States. Sir, they must reconstruct 
themselves; they must work out their own sal- 
vation. And what do we propose to do by this 
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pill asit comes to us from the Senate?. To 
invest rebels with power? Not so; but to dis- 
solve the State governments ‘now in existence 
there ; to resolve society into its first elements. 
We say to their people, without regard to race, 
without regard to condition, reorganize your- 
selves, come to Congress with a constitution 
which shall provide that the elective franchise 
shall be exercised by all male citizens within 
your borders of the age of twenty-one years, 
and upward, which constitution shall also be 
acceptable to the Congress of the United States 
in every other particular, and then, and not 
before, you may be again admitted into the fel- 
lowship of States. ; f 

In that respect we reserve to. ourselves the 
exercise of a wide discretion, If they bring 
us a constitution which is not acceptable in 
every respect, that is one which we feel we 
cannot safely accept, having due regard to 
the interest of the whole country, then we 
will. tell them ‘to return and forth a consti- 
tution that will be acceptable to us. We 
propose here that the rebels themselves shall 
throw the dice which we have loaded. We 
propose that when they shall come in an atti- 
tude which appears to us to evince sincere 
loyalty we will admit them again to a partici- 
pation in the government of the country. 

Now, I have got to hear any man assert that 
we expect for an indefinite period of time to 
deny to these rebels any right to the elective 
franchise or to a participation in the Govern- 
ment. And when shall they again be admitted 
to oxercise those rights? When they present, 
themselves in a loyal attitude. And should 
we desire to have that period far removed? 
For ono [ prefer that it shall come within 
three months rather than be postponed for 
three years longer. And although we cannot 
forget personal resentments, although we can- 
not forget the great wrongs which have been 
committed, wo must not take vengeance into 
our own hands. We must alone regard what the 
best interests of the whole country require in 
relation to its trade, its commerce, its every 
industrial pursuit. We mnst recollect that 
time nlone can efface the impressions and pas- 
sions that actuate us as well as them. 

T hope this amendment of the Senate will be 
concurred in by the House; [hope the bill as 
amended will be signed by the President, and 
Lhope that the people of the southern States 
will hasten to bring forward constitutions which 
shall be acceptable to Congress. E trust that 
ere the last of the columns of this Capitol shall 
be clevated to their places these States one by 
one will have their Representatives upon this 
floor, and that this nation will again resume 
its rounded and perfect form. And then our 
flag shall represent on every sew and every- 
whore a reunited nation, powerful, great, to be 
feared, and to be respected. 

1 now yield the remainder of my time to the 
gentleman from Oregon, [Mr. Henparson. ] 

Mr. HENDERSON, How much time is 
there left for me? 

The SPEAKER. Tour minutes. 

Mr. HENDERSON. Thatis about as much 
as I shall need for what I have to say. 

I am very sorry, Mr. Speaker, that the meas- 
ure now under consideration is one that I can- 
not consistently vote for and approve. I had 
intended to vote for the amendment of the 
Senate, until it was laid upon my desk in a 
printed form, But upon examination I found 
that it proposes, not only that the loyal men in 
these southern States shall take part in the 
reorganization of those States, but that the 
disloyal shall enjoy equal privileges with the 
loyal. It not only proposes that the disloyal 
shall have the right to vote, but to control the 
elections; and not only to vote for delegates 
to conventions tò frame new constitutions of 
State government, but it proposes that disloyal 
men may themselves be elected delegates’ to 
those conventions. : 

And in my imagination I see such men as 
Lee and Beauregard and Semmes and Quan- 
‘trell and all such characters sitting in the con- 
ventions which are to form constitutions under 


THE CONGRESSIONAL GLOBE. 


which loyal men are to live. When I look at 
the subject in this light I recoil from supporting 
this bill in its present shape. The glorious 
young State that T have the honor to represent 
on this floor expects this Congress to place. the 
reconstruction of those governments in the 
hands of loyal men, not in the hands of those 
rebel leaders. who have brought suffering and 
ruin and death upon our land. In obedience 
to what I believe-to be the will of the loyal 
men of the State of Oregon, I feel bound to 
cast my vote against any bill which authorizes 
the rebel leaders to form constitutions and 

‘overnments under which loyal men are to live. 
Taking this view of the subject, I shall with a 
hearty good will vote to non-coneur in.the 
amendment of the Senate. 

Mr. MILLER. Mr. Speaker, I shall detain 
the House with but a few remarks on this bill. 
The Thirty-Ninth Congress is now fast drawing 
toaclose. If anything is to be done by this Con- 
gress toward providing for the government of 
the States that have engaged in the rebellion 
it is time that decisive action should be taken. 
Ido not concur in the opinion expressed by 
some of the gentlemen who have preceded me, 
that the Committee on Reconstruction has 
done nothing practical on this subject. That 
committee has done good work. It reported 
at the last session a constitutional amendment, 
which was adopted by more than two thirds 
of both Houses of Congress and submitted to 
the people. ‘The people have declared that 
that amendment is right and what the coun- 
try demands. It was on that constitutional 
amendment the Union party went before the 
people in tho State which I have the honor to 
represent in part on this floor.. The result is 
that while in this Congress the Representatives 
from that State stand sixteen Union men to 
eight Democrats, we shall in the next Con- 
gress stand cighteen Union men to sixsDemo- 
erats. Our success at the election was based 
mainly upon that constitutional amendment. 

Now, Mr. Speaker, this House has passed 
what has been called the ‘ military bill”? Iwill 
not undertake now to discuss the merits of 
that bill, beeanse I have given my views upon 
this subject on a prmer occasion. The bill 
which has been returned to us by the Senate, 
pasing that body by a vote of 29 to 10, is a 

ll somewhat similar to that which was passed 
hy this House, with the exception of the fifth 
section, which was added in the Senate. But 
one objection which is strongly urged to this 
bill as it comes from the Senate is founded 
upon the fifth section. Now, sir, I do not 
appreciate the force of the objections which 
have been urged against that section by some 
gentlemen on this side of the Tfouse. That 
section is as follows: 

That when the people of any one of the said rebel 
States shall have formed a constitution of government 
in conformity with the Constitution of the United 
States in all respects, framed by a convention of dele- 
fates olected by the malecitizensof said State twenty- 
ono years old and upward, of whatever race, color, or 
provious condition, who have been resident in said 
State for one year previous to the day of such election, 
except such as may be disfranchised for participation 
in the rebellion, or for felony at common law; and 
when such, constitution shall provide that the clect- 
ive franchise shall be enjoyed by all such persons as 
havo the qualifications herein stated for electors of 
delegates; and when such constitution shall be rati- 
fied by a majority of the persons yoting on the ques- 
tion of ratification who are qualified as electors for 
delegates, and when such constitution, shall have 
been submitted to Congress for examination and 
approval, and Congress shall have approyed tho 
same; and when said State, by a vote of its Legisla- 
ture clected under said constitution, shall have 
adopted the amendment to the Constitution of the 
Uniled States proposed by the Thirty-Ninth Con- 
gress and known as article fourteen, and when said 
artielo shall have become a part of the Constitution 
of the United States, said State shall be declared 
entitled to representation in Congress, and Senators 
and Representatives shall be admitted therefrom on 
thelr taking the oath prescribed by law, and then 
and thereafter the preceding sections of this act shall 
be inoperative in said Stato. 

Now, sir, this section provides that the peo- 
ple shall assemble together and call a conven- 
tion to frame a constitution. The black man 
as well as the white man is to have a voice in 
the formation of that convention ; and when a 
constitution hag been formed, black and white 


alike have the right to vote upon the question 
ofits adoption. After that, this constitution is 
to be submitted to. Congress. If such a con- 
stitution be submitted to the Fortieth Congress 
have we any right to presume that that Con- 
gress will not scan it and give it a thorough 
examination? If it be shown that the consti- 
tution submitted was gotten up fraudulently, 
that it was concocted by rebels, by such lead- 
ers as attended: the 14th of August. pad-lock 
convention at Philadelphia, the Fortieth Con- 
gress will doubtless reject it.. That Congress 
will be politically as strong as, if not stronger 
than, that of the Thirty- Ninth; and I trust that 
the Fortieth Congress will find no weak-kneed 
men on this side of the House. 

When that constitution is presented, if it 
is in accordance with the Constitution of the 
United States and if said States ratify the con- 
stitutional amendment and send loyal Senators 
and Representatives who can take the oath 
prescribed by the law, we should admit them. 

This is a question which must be met some 
time, and why put itoff? We are as well pre- 
pared to-day to meet it as the next Congress 
will be, or we.will be any time hereafter. 

Tt is evident that the courts in those States 
do not afford suflicient protection to life and 
property. They have not returned to ful} 
obedience and loyalty to the General Govern- 
ment. They need some higher law, that is the 
military power, which is necessary for their 
protection, and that protection this bill affords. 

But by this bill we say something more. 
We give these States another opportunity. 
We say to them we are going to govern you 
by martial law; but we will say if you will 
forma proper constitution, allow colored as 
well as white people the right to vote on its 
adoption, and make such laws as will conform 
therewith, so as to protect all classes and adopt 
the constitutional amendment known as arti- 
cle fourteen, then you will be again admitted 
to representation and not before. I may say 
that constitutional amendment is the only safe- 
guard we have. Gentlemen upon this floor 
may talk of forming a constitution in the South * 
without the ratification of the constitutional 
amendment. If we do that, how soon will 
those States abide with us? Let the constitu- 
tional amendment be adopted and ratified and 
we have a guarantee against rebels holding 
office except by a two-thirds vote of Congress. 

We also have in that amendment a: guaran- 
tee against the rebel debt amounting to over 
$2,500,000,000, of which $500,000,000 is held 
in Europe: I tell you if the constitutional 
amendment is not adopted by which that enor- 
mous debt is repudiated, you will soon have 
application made to Congress for its payment. 
You will find lobbyists here, agents for these 
Europeans, who hold $500,000,000 of the rebel 
debt, pressing its payment and holding out glit- 
tering offers. I do not want that any men here 
should be compelled to undergo such tempta- 
tion. I want the constitutional amendment 
adopted, and then the country is safe. 

Iam for the passage of the bill sent to us 
from the Senate. They have in substance 
adopted the bill of the House with the addition 
of the fifth section added. That learned body 
passed that, and it came to us. They passed 
it by a large” majority. The question now is 
whether we will agree to the Senate amend- 
ment or non-concur and send the whole sub- 
ject to a committee of conference. Send it 
to such committee and itis dead. To-morrow 
is the last day we have to pass this measure, 
so that in case of a veto or the neglect of the 
President to sign it we can pass it over the 
veto, or it is allowed to become a law by that 
neglect of the President. If we do not pass 
it by to-morrow, then the President can pocket 
it and prevent its becoming a law. 

Mr. WILLIAMS. The gentleman says the 
President may pocket this bill within ten days 
of the close of this session. I wish to know 
if there is anything in the Constitution of the 
United States to authorize such action. It 
reads in this wise, that the bill shall become a 
law if not returned by the President within ten 
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days (Sundays excepted) after it shall have 
been presented to him, unless Congress, by its 
adjournment, prevent its return, in which case 
it shall not be a law.. Here Congress does not 
adjourn. I say there is an exception in this 
case. 
day this one adjourns, and he may return it to 
that body. 


Mr. BINGHAM. I desire to suggest to the, 


honorable gentleman from Pennsylvania there 
is another provision in the Constitution which 
he overlooks: that the President shall return it 
to the House in which it originated. . This bill 
originated in this House, and this House ceases 
to exist at noon on the 4th of March next. The 
gentleman will see the next House, meeting on 
the ai of March, may not organize for four 
weeks. 

Mr. WILLIAMS. I should like to be heard 
a moment in reply. It saysit shall be returned 
to the House, that is, to the branch of Congress 
in which it originated. Now, there is no inter- 
regnum in Congress; Congress never dies. 

Mr. BINGHAM. As I have already sug- 
gested, there was an interregnum in.the Thirty- 
Fourth Congress for eight weeks. 

Mr. WILLIAMS. It was in posse. 

Mr. BINGHAM. How could the President 
send att to a House of Representatives in 

osse? 

Mr. WILLIAMS. I differ with my learned 
colleague. If the bill goes over, and the Pres- 
ident pockets it, then at the next Congress we 
must begin de novo. 

Mr. MILLER resumed: Mr. Speaker, my 
colleague [Mr. Wittiams]is mistaken. Ithas 
been the practice and opinion of the ablest 
statesmen that Congress expires on the 4th of 
March, at twelve o’clock m., and that the 
President cannot under the Constitution return 
bills to the next Congress; thusthe importance 
of immediate action on the bill under consid- 
eration to concurring inthe Senate amendment. 

a the hammer fell.] 

Ir. FINCK. Mr. Speaker, I rise to say in 
the fifteen minutes allotted tò me under the 
rules of this debate, a few words upon the im- 
portant question now under consideration. I 
regret exceedingly that a question of such 
grave import to the country should be disposed 
of in two or three hours’ discussion. No one 
is more desirous than myself to see harmony 
restored to every section of the country and 
all the States once more reassembled in this 
Hall in deliberation under the Constitution. 
Thave carefully examined and considered the 
provisions of this bill, and I cannot bring my 
mind to consent to its adoption. ®It is less ob- 
jectionable, itis true, than the bill which was 
passed last week by this House, introduced by 
the chairman of the Committee on Recon- 
struction; but, like that measure, itis a billin 
palpable violation, in my judgment, of the 
plainest provisions of the Constitution of the 
United States. 

Under what clause in the Constitution is it 
proposed to be adopted? By what authority 
do you propose to inaugurate this system of 
military: governments in these ten States? 
These States are bythe bill styled rebel States, 
and it proposes to parcel them out into mili- 
tary districts. There is nothing, however, in 
the language of the bill which implies that 
they are not States within the Union ; but it 
declares in the preamble that no legal State 
governments or adequate protection for life or 
property now exist in those States. Well, sir, 
in my judgment we have no evidence before 
us to sustain these declarations. I ask gen- 
tlemen who are in favor of this bill to show 
that there does not exist governments repub- 
lican in form in each of these ten States. 
There can be no question that each one of 
them have republican forms of government. 
Under what clause of the Constitution, then, do 
you propose to invade these States by military 
power and subvert their local governments? 

Section five provides that when the people 
of any one of said rebel States shall have formed 
a constitution of government in conformity with 
the Constitution of the United States in all 
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respects, framed by a convention of delegates 
elected by the persons who may vote upon the 
ratification or rejection thereof as hereinafter 
provided, and when said constitution so framed 
shall have been ratified by a majority of the 
male citizens of said State twenty-one years old 


‘and upward, of whatever race, color, or pre- 


vious condition of servitude, who have been 
resident in said State for one year previous to 
the day of voting on the question of ratifying 
such constitution, except-such ‘as may be dis- 
franchised for participation in the rebellion or 
for felony at common law, and when such con- 
stitution ‘shall provide that the elective fran- 
chise shall be enjoyed by all such persons as 
have the proper qualifications herein stated, 
and shall have been submitted to Congress for 
examination and approval, and Congress shall 
have approved the same, and when said State, 
by a vote of its Legislature, elected under said 
constitution, shall have adopted the amendment 
to the Constitution of the United States pro- 
posed by the Thirty- Ninth Congress, and known 
as article fourteen, and when said article shall 
have become a part of the Constitution of the 
United States, said State shall be declared enti- 
tled to representation in Congress, and Sena- 
tors and Representatives shall be admitted 
therefrom on their taking the oath prescribed 
by law, and then and thereafter the preceding 
sections of this bill shall be inoperative'in said 
State. 

This, then, is your proposition. You go to 
the people of these ten States with the bay- 
onet in one hand and your proposed constitu- 
tional amendment in the other, and ask them to 
make their choice—the amendment with negro 
suffrage or the bayonet and the sword and mil- 
itary government. ‘That is, you propose to 
coerce by military power the people of these 
States into a ratification of your constitutional 
amendment and negro suffrage. If these are 
not States in the Union why do you ask them 
to ratify the constitutional amendment? None 
but States can ratify amendments to the Con- 
stitution. And if they are States in the Union, 
then, like all the other States, they should be 
left free to act upon these proposed amend- 
ments. If I am not mistaken the State of 
Massachusetts has not yet ratified the amend- 
ment, and you have just as much authority to 
send the Army into that State and compel the 
people of Massachusetts to ratify the constitu- 
tional amendment as you have to send it into 
Virginia to compel that State to do so. 

My colleague [Mr. Deraxo] speaks of the 

nation’s will, and admonishes us that it must 
be obeyed. Sir, I have the highest regard for 
the nation’s will, and propose to obey it. But 
let me inquire what is the nation’s will? Sir, 
it speaks by no uncertain voice or vague clamor. 
It bas been expressed in a language which 
neither my colleague nor myself can safely dis- 
regard. : 
That will, sir, is not found in partisan 
declamation or political.expedients. No, sir; 
it has been expressed to us in the clear and 
distinct tones of the Constitution itsclf. That 
instrument, sir, embodies the will of this nation, 
and however eloquently gentlemen may de- 
claim about the nation’s will, I repeat it, that 
will is the Constitution, and until it shall be 
changed in the manner provided in the funda- 
mental law it must be obeyed without hesita- 
tion. : 

Now, let me inquire, Mr. Speaker, under 
what clanse in the will of the nation, as ex- 
pressed to us in that Constitution, do you find 
warrant for legislation like this? 

I deny that under this expression of the 
nation’s will in the Constitution, you have any 
authority or power whatever to establish mili- 
tary governments in any of these States. You 
propose in this measure to strike down all the 
safeguards which belong to citizens of the 
United States. You propose to interfere with 
the rights of the people of those States to 
appeal to their local courts unless some mil- 
itary commander shall graciously allow it. 
You propose to deny to them the right of trial 
by jury and the privilege of the great writ of 


habeas corpus. And all this you propose to 
do in palpable violation of the provisions of 
your Constitution, That Constitution : pro- 
vides that—- 

“No person shall be held to answer for a capital 
or otherwise infamous crime unless on a presenta- 
tion or indictment of a grand jury, except in cases 
arising in the land or naval forces, or in the militia 
when in actual service in time of war or public 
danger.” 

Now, in defiance of this provision, you de- 
clare by the third section of this bill: 

That it shall be the duty of cach officer assigned as 
aforesaid to protect all persons in their rights of per- 
son and property, to suppress insurrection, disorder, 
and yiolence, and to punish, or cause to be punished, 
all disturbers of the public peace and criminals, and 


to this end he may allow local civil tribunals to tako 
jurisdiction of and to try offenders, or, when in his 
judgment it may be necessary for the trial of ofend- 
ers, he shall have power to organize military com- 
missions or tribunals for that purpose; and all inter- 
ference under color of State authority with tho exer- 
cise of military authority under this act shall be null 
and void. 

I say, sir, that by the provisions of this third 
section you strike down the State governments 
in all these ten States, and you subject the peo- 
ple of these States to the arbitrary control of 
military commanders, who arc to be appointed 
under this bill and to have this despotic juris- 
diction. 

Sir, is this in accordance with the great 
principles of our system of government which 
makes the military subordinate to the civil 
authority? More than this, the Constitution 
provides (article six of the Amendments) that— 

“Tn all criminal prosecutions the accused shall 
enjoy the right to a» speedy and public trial by an 
impartial jury of the State or district wherein the 
crime shall have been committed,” 

But this bill provides that when, in the judg- 
ment of the military commander, it may be 
necessary for the trial of offenders, he shall 
have power to organize military commissions 
or tribunals for that purpose, and that all 
interference under color of State authority with 
the exercise of military authority under this 
act shall be null and void. 

Task gentlemen who support this bill where 
do you obtain authority to subject the people 
of nearly one third of the States of this Tieton 
to the control of military commissions or other 
military tribunals? Are we still in a State of 
war? ‘Is there in either of these States inya- 
sion, rebellion, or insurrection? Not at all; 
no one pretends that there is. The complaint 
is, and that is the extent of it, that the tribu- 
nals already existing in those States do not 
administer justice fairly and speedily to some 
of their people; that certain persons in these 
States do not receive full and adequate pro- 
tection in their courts and redress of their 
grievances. And do gentlemen claim that 
upon complaints of this nature they have a 
right to subvert State governments, to strike 
down all civil authority, and to establish mili- 
tary jurisdiction in its stead? Ideny that Con- 
gress has any such authority. It is not con- 
ferred by the Constitution, and if you assume it 
and exercise it, you do so outside of that Con- 
stitution and in violation of its great principles, 
and yon do it by the mere arbitrary exercise 
of the power which you find temporarily in 
your hands. i i 

Mr. Speaker, there is no necessity for this 
kind of reconstruction. Congressional com- 
mittees have been in existence for the last-two 
or three years, and have from time to time 
reported propositions for the reconstruction of 
the governments of these States, yet they have 
accomplished nothing but to delay the restora- 
tion to these States of their just and constitu- 
tional relations with the Union. Gentlemen 
complain of the President's policy ;_but up to 
this time, now in the last days of the Thirty- 
Ninth Congress, they have utterly failed to 
present to the country any constitutional or 
satisfactory plan of reconstruction. Now, you 
offer this plan ; and what is your proposition ? 
Tt is to subvert civil governments in those 
States and to substitute in their stead military 
governments. Sir, this attempt at reconstruc- 
tion, like all your former plans, will fail to 
restore harmony among the States. 
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- This measure confesses before the American 
people and before the world, your failure to 
adopt any constitutional plan of reconstruction. 
This one is the most desperate of remedies, 
and one that is never resorted to by a free 
people, except in the expiring throes of their 
government, when the last expedient of sub- 
verting the civil by. the military power is 
adopted. Sir, I trust we shall escape this humil- 
iation and that this measure will be defeated. 

It seems to me the path of duty is plain. 
Accord to the people of these States their plain 
constitutional rights; admit their Senators and 
Representatives who may be legally and con- 
stitutionally qualified ; treat these people as 
American citizens; let the spirit of magna- 
nimity and conciliation take the place of re- 
venge, and true harmony will be restored ; the 
great question of reconstruction solved, the 
bonds of the Union cemented, and we shall 
go forward as a great, free, and united peoplo 
to that noble destiny which most assuredly 
awaits us if we shall be faithful to our system 
of Government. 

[Here the hammer fell.] 

Mr. COOK. Mr. Speaker, in separating as I 
must from some with whom I have uniformly 
acted in the House upon political questions, L 
desire to state in a word the reasons which 
induce me to vote to concur with the Senate in 
their a endian to this bill. It is evident to 
my mind thatthis isthe only measure of recon- 
struction that can pass at this session, and the 
only alternatives presented to us are either to 
pass this bill, or so to be placed before the 
country, without any distinct policy or meas- 
ure of reconstruction in opposition to that 
lately announced by the peculiar friends of the 
President. If we adopt this amendment, what 
do we get? Tirst, we settle the question of 
the right of Congress to reconstruct the State 
governments which were destroyed by the re- 
bellion, and we repudiate those governments 
that have been set up by the President, as we 
believe, by an usurpation of power dangerous 
to the liberties of the country if it shall be 
allowed to succeed and to pass into precedont. 

The preamble of this billdeclaros that there 
are no Tegal governments in those States, and 
provides for the protection of the citizens in 
their persons and property by the military, and 
it is provided that all interference under color 
of State authority with the exercise of military 
authority under this act shall be null and void. 
It is said, L know, that this will be uo protec- 
tion, but the reasons urged for this opinion 
have failed lo satisfy my judgment. What has 
been the reason that loyal men have not been 
protected in the southern States; was it the 
fanlt of Sheridan in New Orleans, or of Gen- 
eral Sickles, in his department, or of General 
Thomas inhis? Hasnot the testimony of those 
officers proved that it was the action of these 
pretended State governments which this bill 
sets aside that prevented eflicient protection to 
loyal men by the military, recognized as these 
governments were by the President? T have 
not time to quote this testimony, but it is very 
apparent thatif there had been no government 
in New Orleans but the military rule of Gen- 
eral Sheridan there would have been no riot 
and no slaughter of loyal men. But it is said 
thatthe billleaves the whole matter in the hands 
of the President. I answer, the Constitution 
makes the President Commander-in-Chicf of 
the Army and Navy, and that we cannot 
change if we would. If we detail the officer 
the President will command him there. ‘The 
President claims that State governments exist 
already in those States, and he remits the loyal 
men ol’ those States to those governments for 
protection. Tf we make this billa law, we take 
from lim this plea. We make it his duty to 
protect the persons and property of the citi- 
zen by military power, and then if he fails to 
perform this-solemn duty, if one loyal man 
shall fall a victim to rebel hate, and by his 
failure to act, punishment strictand stern shall 
not follow, then I for one will vote to impeach 
him and remove him from the office whose 
duties he will have failed to discharge. The 


remedy is in our hands; we can_protect:loyal 
men by-this bill. - i 
This bill secures the great principle of uni- 


.versal manhood suffrage, the only foundation 


upon which republican governments can safely 
and justly rest. Itfor the first time makes real 
and practical the principle we have so long 
acknowledged in words, that governments de- 
rive their just powers from the consent of the 
governed. Itis idle for us to enact in words 
that all men shall have the right to be heard in 
the formation of the laws of which they are to 
be governed, unless we sustain that enactment 
in those rebel States by military power. This 
bill does both. With the most solema law that 
could be enacted a negro could not vote in 
the South except he was protected: in his right 
by military power. This bill, if it becomes the 
basis of reconstruction, secures the adoption 
of the constitutional amendment, which has 
been decided to be essential and just by the 
people with such remarkable unanimity. Every 
principle embraced in the bill has been approved 
and indorsed by the peopleemphatically, except 
it be the principle of manhood suffrage, which 
they will indorse when the question is presented 
to them. 

The only reason urged against this bill is that 
it does not, by congressional action, disfran- 
chise all who have aided the rebellion. Ifthere 
isin any State a majority of loyal men, white 
or black, they may limit the suffrage to suit 
themselves; if there is not, the question arises 
can wo maintain republican governments in 
States in which a majority of the inhabitants 
are disfranchised? can we exclude from the 
ballot-box all the white men in South Carolina 
and Louisiana except the very few who were 
loyal, and place the State governments in the 
hands of the negrocs alone? And what good end 
would be accomplished thereby? Ina very few 
years the governments of those States would 
be controlled by those who, too young to 
take active part in the rebellion, could not be 
excluded from the ballot, but yet who, inherit- 
ing the feclings, opinions, and the natures of 
their parents, would be as disloyal as they. It 
is impossible permanently by mere legislation 
to keep the government of those States in the 
hands of loyal men; but then itis asked, Shall 
we abandon the loyal men and compel them to 
accept institutions to be framed for them by 
rebels which will be oppressive and will crush 
thom out? Bynomeans. We by this bill reserve 
the right in Congress to inspect the constitution 
that shall be formed and to see whether it duly 
secures the rights of loyal men; and we shall 
have the power to protect them. Can we not 
trust ourselves? 

J am in favor of proposing some distinct 
plan of reconstruction which shall be just and 
which shall be an answer to those who have 
reproached us, that we have presented no plan 
by which the Union could be restored and the 
people again enjoy the right of self-govern- 
ment under the Constitution. But it is said 
by gentlemen upon the other side of the Cham- 
ber that this bill overturns State governments 
aud sets up a military despotism. The con- 
clusive answer is this: these governments are 
not loyal governments, They do not secure 
protection to loyal men. ‘They are mere 
instruments in the hands of disloyal men to 
oppress those who have the strongest claims 
to protection at our hands. Loyal men are 
not protected in the rebel States to-day. The 
fact that a man is a loyal man is a reason why 
he is not secure in person or property. The 
duties of allegiance by the citizen and protec- 
tion by the Government are reciprocal and 
coextensive. If we cannot protect loyal citi- 
zens of the United States in life and property, 
we have no right to claim their allegiance; 
if we have no right to protect the rights o 
loyal men except through State governments, 
then we have no right to claim their allegiance 
except through State governments; and the 
doctrine of State rights is established, which 
justified every man in becoming a traitor to 
the Union uponthe call of hisState. And how- 


ever consistent gentlemen who denounced the 


doctrine of coercing States may be in advocat- 
ing this doctrine, it is impossible that those 
who believed in crushing the rebellion by 
military power can be influenced by such 
sophistry to such an extent as to fail to extend 
practical and efficient protection to the men 
who need that protection, only because they 
have been faithful to the Constitution and the 


Union. : 

Mr. LAWRENCE, of. Ohio. Mr. Speaker, 
I desire to state very briefly my views on recon- 
struction and the duty of Congress, and to 
explain some votes which, standing alone, are 
liable to be misunderstood. On the 18th of 
February the House had under consideration 
House bill No. 1148, tó provide a more eff- 
cient government for the States lately in insur- 
rection, reported by the gentleman from Penn- 
sylvania, {[ Mr. Srevens, ] from the Reconstruc- 
tion Committee, and which, as modified by 
him, was in these words: 


That said late so-called confedorate States shall be 
divided into military districts and made subject to 
the military authority of the United States as here- 
inafter prescribed, and for that purpose Virginia 
shall constitute the first district; North Carolina aud 
South Carolina the second district; Georgia, Ala- 
bama, and Florida the third district: Mississippi and 
Arkansas the fourth district; and Louisiana and 
Toxas the fifth district. . 

Src. 2, And be it further enacted, That it shall bo 
the duty of the General of the Army to assign to the 
command of cach of said districts an officer of the 
regular Army not below tho rank of brigadier gen- 
eral, and to detail a sufficient military forco to enable 
such officer to perform his duties and enforce his, 
authority within the district to which he is assigned. 

Suc. 3. And be it further enacted, That it shall bo 
the duty of cach officer assigned as aforesaid to 
protect all persons in their rights of person and 
property, to suppress insurrection, disorder, and 
violence, and to punish, or cause to be punished 
ail disturbers of tho public peace and criminals, an 
to this end he may allow local civil tribunals to take 
jurisdiction of and to try offenders, or, when in his 
judgment it may be necessary for the trial of offend- 
ers, ho shall have power to organizo military com- 
missions or tribunals for that purpose, anything in 
tho constitution and laws of any of the so-called 
confederate States to the contrary notwithstanding ; 
and all legislative or judicial proceedings or pro- 
cesses to provent or control tho proceedings of said 
military tribunals, and all interferences by said pre- 
tended State governments with tho exercise of mil- 
itary authority under this act, shall be void and of 
no effect. . 

SrO, 4. And be it further enacted, That courts and 
Judicial officers of the United States shall not issue 
writs of habeas corpus in behalf of personsin military 
custody, except in cases in which the person is held 
to answer only for a crime or crimes exclusively 
within the jurisdiction of the courts of the United 
States within said military districts and indictablo 
thorcin, or unless some commissioned officer on duty 
in the district wherein the person is detained shall 
indorse upon said petition a statement certifying, 
upon honor, that he has knowledge or information 
as to the cause and circumstances of the alleged de- 
tention, and that he believes the same to be wrongful; 
and further, (Wat he believes that the indorsed peti- 
tion is preferred in good faith, and in furtherance of 
justice, and not to hinder or delay the punishment 
of crime, All persons put under military arrest by 
virtue of this act shall be tried without unnecessary 
delay, and no cruel or unusual punishment shall be 
inflicted. i 

SEC. 5. And be it further enacted, That no sentence 
of any military commission or tribunal hereby au- 
thorized, affecting the life or liberty of any person, 
shall be executed until it is approved by the officer 
incommand of the district, and the laws and regula- 
tions for the government of the Army shall not bo 
affected by this act, except in so far as they conflict 
with its provisions. 


The gentleman who reported the bill moved 
to recommit it to the Reconstruction Commit- 
tee, not with a view to have the motion pre- 
vail, but for the purpose of preventing any 
amendment from being offered thereto, and 
then after discussion to have the motion voted 
down and a direct vote taken on the bill, Un- 
der the rules of the House no amendment 
could be offered, and the only way to secure 
any addition or modification was to move to 
recommit the bill to some committee, with 
instructions to report it back with an amend- 
ment. The Globe shows these proceedings’ 


“Mr. Buaing. I move, then, that the bill be re- 
ferred to the Committee on the Judiciary, with in- 
structions to report [it] back immediately [with] the 
following [addition]: 

“Sec. —. And be tt further enacted, That when the 
constitutional amendment proposed as article four- 
teen by the Thirty-Ninth Congress shall have become 
2 part of the Constitution of the United States; and 
when any one of the lateso-ealled confederate States 
shall have given its assent to the same, and con- 
formed its constitution and laws thereto in all re- 
spects; and when it shall have provided by its con- 
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stitution that the-elective franchise shall be enjoyed 
by all male citizens of the United States, E RAA 
years old and upward, without regard to race, color, 
or previous condition of servitude, except such as 
may be disfranchiscd for participating in the late 
rebellion or for felony at common law; and when 
said constitution shall have been submitted to the 
votors of said State as thus defined, for ratification 
or rojection; and when the constitution, if ratifie 
by the vote of the people of said State, shall have 
been submitted to Congress for examination and 
approval, said State shall, if its constitution be 
approved by Congress, be declared entitled to repre- 
sentation in Congress, and Senators and Representa- 
tives shall be admitted thorcfrom on their taking the 
oath prescribed by law, and then and thereafter the 
preceding sections of this bill shall be inoperative in 
said State.” ars 


In the dicussion of this motion the Globe 
shows these remarks ; : 


“Mr. Stevens, For the last few months Congress 
has been sitting here, and while tho South has been 
pleoding at every pore, Congress has done nothing 
to protect the loyal people there, white or black, 
either in their persons, in their liberty, or in their 
property.” * = = Œ “The South is covered 
all over with anarchy and murder and rapine. 

“ The President hassought to establish what hesays 
will effect the union of these States, if yielded to by 
Congress. ‘The Congress has declared that the Pres- 


ident has usurped powers which do not belong to- 


him: that all that he has done is void in the face of 
the law; and that Congress alone has the power to 
protect these people and to create governments, and 
yet we sit by and move no hand, wo sit by and raise 
no voice to effect what we declare to be the duty. of 
Congress.” * * p” Ga * kd k Kd * 
“ Wo are asked by gentlemen why we who are upon 
the joint Committeo on Reconstruction have not 
presented some plan [of reconstruction] upon which 
Congress could act? $ *# * *  *  #  ® 
_" Now, it must be remembered that during this ses- 
sion of Congress we had no opportunity of acting 
until after the holidays, and since that time we have 
but little over a month. It must be remembered 
that when the holidays had passed and Congress had 
again assembled there was a plan, whether good or 
bad, presented to this House for consideration, upon 
which a debate of three weeks took placo without 
any attempt to amend it.” 


I may here remark that a motion was made 
to recommit the reconstruction bill, to which 
reference is here made, to the Reconstruction 
Committee, which prevailed January 27, and 
it has not since been reported back. 

I now continue to quote again from the Globe 
report of the remarks of the gentleman from 
Pennsylvania, [Mr. Stevens, | not on his recon- 
struction bill, but a continuation of his remarks 
from which I have just quoted. He proceeded 
to say: 

“T warned the louse that if that bill should go 
back to the committeo it must die. My vigorous 
friend from Ohio (Mr. Brxgu as] assured us that such 
would not be the effect, that the bill would como 
pack here fresh and blooming in the course of a 
couplo of days. Whereisitnow? Whyhavewe not 
something in lieu of it that suits the gentleman ? for 
I may say that this bill comes from that same com- 
mittee, after careful examination, with the unani- 
mous consent of every, member of tho committee 
belonging to this side of the House except one.” = * 
x * # “Itas not intended as a reconstruc- 
tion bill. It was intended simply as a police bill, to 
protect tho loyal men from anarchy and, murder 
until this Congress, taking a little more time, can 
suit gentlemen in a bill for the admission of all those 
rebel States upon the hasis of civil government. 
MM, BrooxaLt. If this bill is committed to the 
Committee on the Judiciary, and immediately ro- 
ported back, as it will be, will it then be in order to 
movo, as a substitute for the entire bill, the substance 
af the, Louisiana bill applicd to tho rest of the 

tates? 

“The Speaxer. After it is committed to the Com- 
mittee on the Judiciary, the chairman of that com- 
mittee will reportit back instanter under the instruc- 
tion of the House; and then if the House does not 
close the debate by scconding the previous question 
that amendment will be in order. À i 

“Mr, BROOMALL. Then I give notice that I will 
offer that amendment when I have the opportunity, 
should the motion to commit prevail. $ a 

“Mr, JuLiax. if the motion to commit the bill 
to the Judiciary Committee should be voted down, 
what would be the effect? X i : 

“The SPEAKER. The previous question having 
been seconded and the main question ordered, if 
the motion to commit is voted down the previous 
question will not ho exhausted until the third read- 
ing of the bill, 

“The question recurred upon the motion of Mr. 
BuAtxe, to commit the bill to the Committee on the 
Judiciary, with certain instructions. 

“The yeas and nays were ordered. . 

“The question was then taken on the motion to 
recommit to the Committee on the Judiciary with 
instructions, and there were—yeas 69, nays 94, not 
voting 27; as follows: 

u“ Ygag—Messrs, Allison, Anderson, Delos R. Ashley, 
Baker, Baldwin, Benjamin, ingham, Blaine, Blow, 
Broomall, Buckland, Bundy, Campbell, Cooper, Dar- 
ling, Davis, Dawes, Defrees, Delano, Deming, Dodge, 
Ferry, Garficld, Goodyear, Hawkins, Hill, Hise, Ches- 


ter D. Hgbbard, Edwin N. Hubbell, James R. Hub- 


read the third time. 


bell, Hulburd, Hunter, Jenckes, Kelso, Ketcham, 
Kuykendall, Laflin, George V. Lawrence, William 
Lawrence, Leftwich, Marvin, McKee, McRuer, Mor- 
rill, Morris, Nicholson, Noell, Patterson, Phelps, 
Plants, Price, Samuel J. Randall, William H. Ran- 
dall, Raymond, John H. Rice, Rousseau, Schenck, 
Sitgreaves, Stilwell, Strouse, Nathaniel G. Taylor, 
Nelson Taylor, Thayer Francia Thomas, pon L 
as, Warner, aley, James F. Wilson, an 

Woodbridge—69. Aoi 

Nays—Messrs. Alley; Ancona, Arnell, James M. 
Ashloy, Barker, Beaman, Bergen, Bidwell, Boutwell, 
Boyer, Bromwell, Chanler, Reader W. Clarke, Sidney 
Clarke, Cobb, Cook, Cullom, Denison, Dixon, Don- 
nelly, Driggs, Dumont, Eokloy, Eggleston, Eldridge, 
Eliot, Farnsworth, Farquhar, Finck, Glossbrenner, 
Grinnell, Aaron Harding, Abner C. Harding, Harris, 
Hayes, Henderson, Higby, Holmes, Hooper, John i. 
Hubbard, Humphrey, Ingersoll, Julian, Kelley, Kerr, 
Koontz. Lo Blond, Goan, Longyear, Lynch, Marshall, 
Marston, Maynard, McClurg, Mercur, Miller, Moor- 
head, Moulton, Myers, Newell, Niblack, O'Neill, Orth, 
Paino, Perham, Pike, Radford, Ritter, Rogers, Rol- 
lins, Ross, Sawyer, Scofield, Shellabarger, Sloan, 
Spalding, Starr, Stevens, Stokes, Taber, Thornton, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Robert F, Van Horn, Andrew H. Ward, Hamilton 
Ward, William B. Washburn, Welker, Wentworth, 
Williams Stephon F. Wilson, and Windom—94. 
-“Nor Vorine— Messrs. Ames, Banks, Baxter, 
Brandegee, Conkling, Culver, Dawson, Griswold, 
Hale, Hart, Hogan, Hotchkiss, Asahol W. Hubbard, 
Demas Hubbard, Jones, Kasson, Latham, McCul- 
lough, McIndoo, Pomeroy, Alexander H. Rico, Shank- 
lin, Trimble, Elibu B. Washburne, Henry D. Wash- 
burn, Winfield, and Wright—27. 


“So the motion to recommit to tho Committoo on 
the Judiciary was disagreed to. 3 

“Phe bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly 


“ Mr. Srevens demanded tho previous question on 
the passage of the bill, 
“Phe previous question was seconded and the main 


.the Republicans in 


question ordered. PÀ 
“Tho yeas and nays wero ordered. 3 
The question was taken on the passage of the bill; 
and it was decided in tho aflirmative—yeas 109, nays 
55, not voting 28; as follows: 


“Yuas—Messrs. Allison, Anderson, Arnell, Delos 
R. Ashley, James M, Ashley, Barker, Baxter, Beaman, 
Benjamin, Bidwell, Bingham, Blaine, Boutwell, 
Bromwell, Broomall, Buckland, Bundy, Reador W. 
Clarke, Sidney Clarke, Cobb, Cook, Cullom, Darling, 
Dawes, Delano, Deming, Dixon, Donnelly, Driggs, 
Dumont, Eckley, Eggleston, Eliot, Farnsworth, Far- 
guhar, Ferry. Garfield, Grinnell, Abner C. Harding, 

{ayes, Henderson, Higby, Hill Holmes, Hooper, 
Chester D. Hubbard, John If, Hubbard, James R. 
Hubbell, Hulburd, Ingersoll, Kelley, Ketcham, 
Koontz, Lafin, Georgo V. Lawrence, William Law- 
rence, Longyear: Lynch, Marston, Marvin, May- 
nard, McChirg, Mo ec, McRuer, Mercur, Miller, 
Moorhead, Morrill, Morris, Moulton, Myers, Newell, 
O'Neill, Orth, Paine, Patterson, Perham, Pike, 
Plants, Price, Alexander lM, Rice, John H. Rice, 
Rollins, Sawyer, Schenck, Scofield, Shellabarger, 
Sloan, Spalding, Starr, Stevens, Stokes, ‘Thayer, 
Trowbridge, Upson, Van Acrnam, Burt Van Horn, 
Robert L. Van Horn, Hamilton Ward, Warner Wil- 
liam B. Washburn, Welker, Wentworth, Whaley, 
Williams, James 1°. Wilson, Stephen E. Wilson, Win- 
dom, and Woodbridge—109. 

“Nays—Messrs. Ancona, Baker, Banks, Bergen, 
Boyer, Campbell, Chanler, Cooper, Davis Dawson, 
Defrees, Denison, Dodge, Eldridge, Finck, Ciossbren- 
ner, Goodyear, Aaron Harding, Harris, Hawkins, 
Hise, Hogan, Edwin N, Hubbell, Humphrey, Hunter, 
Kelso, Kerr, Kuykendall, Latham, Le Blond, Left- 
wich, Loan, Marshall, Niblack, Nicholson, Noell, 
Radford, Samuel J, Randall, William H. Randall, 
Raymond, Ritter, Rogers, Ross, Rousseau, Shank- 
lin, Sitgrcaves, Stilwell, Strouse, Taber, Nathaniel 
G. Taylor, Nelson Taylor, Francis Thomas, John L 
Thomas, Thornton, and Andrew 1. Ward—d5. 

“Nor Vortixa— Messrs. Alley, Ames, Baldwin, 
Blow, Brandesce, Conkling, Culver, Griswold, Jale, 
Hart, Hotchkiss, Asahel W. Hubbard. Demas Hub- 
bard, Jenckes, Jones, Julian, Kasson, McCullough, 
Meindoc, Phelps, Pomeroy, Trimble, Plihu B, 
Washburne, Henry D. Washburn, Winfield, and 
Wright—26.” 


Upon these proceedings the Chicago Tribune 
of February 15 comments thus: 


“Brate’s AMENDMENT.—One half of the Republi- 
cans of the House of Representatives aided by all the 
Copperheads voted down Mr. BLAINE’S amendment 
to Mr. STRVENS’s military government bill on Wed- | 
nesday. In examining the yeas and nays we find the | 
names of some of the most radical members in both | 
lists, and in orderto accountior the very equal divis- 
ion of the party on the question we are driven to an 
examination of the bill and amendment themselves. 
On prima facieevidence the minority (those who voted 
for BLAINE’S amendment) were right. Andrew Jobn- 
son being the constitutional head of the land and 
naval forces of the United States, military govern- 
ment and martial law ‘mean simply Andrew John 
son.” = = i + “The two central an 
leading ideas of Mr. Buarnr’s amendment were: 1. 
Tmpartial Suffrage; 2. Reconstruction when impartial 
suffrage shall have been obtained, Now it is impos- 
sible to believe that Mr. Coox, of Illinois, and Mr. 
Joras, of Indiana, would vote against a proposition 
right in itself and far in advance of anything yet pro- 
posed in Congress, unless they had good ground for 


believing that something still better was in reserve 
jn the arcana of the Reconstruction Committee. On 


the other hand, it is difficult to believe that the Towa | 


—_ 


delegation, which isperhaps as radicaland far-seein 

as any in the Houso, or even Mr. BLAINE himself, 
would voto for a proposition which might perhaps 
foreclose and conclude the actien of Congress on the 
subject. if there wero a fair prospect of obtaining 
something better, Before the vote was taken, Mr. 
Srevens announced that the Reconstruction Com- 


mittee were prepared to propose further action within 
aroasonable timo, j 


“The public will await with anxiety the unfolding 
of this plan, and the event will show which half of 
j Congress were right and which 
wrong in tho vote upon Mr, BLaing’s amendment. 
A military government for tho South, with Androw 
Johnson to control and direct that government, and 
nothing in the future, is the most undesirable state 
of things that can be conceived.” 

The author of this article has inadvertently 
fallen into one or two errgrs. He is mistaken 
in saying that— 

“Before the vote was taken Mr, STEVENS an- 
nounced that the Reconstruction Committee were 
pronarod po propose further action within a reasona” 


le time. 


No such announcement was made, and the 
committee I undertake to say were not pre- 
pared to propose further action, and have not 
doneso. ‘Theonly “fair prospect of obtaining 
something better’? than the ‘‘ Blaine amend- 
ment”? was to recommit to the Judiciary 
Committee, and then when the bill with the 
amendment was reported back it would have 
been open to amendment by way of addition 
or otherwise. 

This is shown by the answer of the Speaker, 
which I have already quoted in response to 
the inquiry of the gentleman from Pennsylva- 
nia. [Mr. Broomaty.] Tam authorized to state 
a fact which I know and which was decisive 
of my vote in reference to the ‘‘ Blaine amend- 
meni,” that the chairman of the Judiciary 

Sommittee was ready to make the report and 
then immediately to yield to an amendment, 
which would if agreed to have placed the 
whole subject of reconstruction in the hands 
of loyal men or in their hands along with those 
not conspicuous in rebellion. I was prepared 
to vote for that addition to the Blaine amend- 
ment. I voted to recommit the bill to the Judi- 
ciary Committee 
might be secured. The failure to recommit 
prevented an effort to secure this, and ren- 
dered it impossible to obtain at this session of 
Congress legislation so desirable, for it isim- 
possible now for want of time to mature any 
bill which may not be defeated by the ‘‘ten 
days pocket veto,” to which the Prosident 
would undoubtedly resort. . 

1 do not wish to detain the Hotse at this 
late day in the session with any lengthy state- 
ment of my views on reconstruction. 

I voted for the bill reported February 11th, 
by the sclect Committec on the New Orleans 
Riots “ for the reéstablishm ent of civil govern- 
ment in the State of Louisiana,” because I 
regarded it quite as well adapted to accom plish 
the work of reconstruction in that State as any 
bill we could probably pass. 

That bill contained a section in these words ; 

Sno. 5. And be it further enacted, That tho follow- 
ing persons, and no others, shall be electors and 
entitled to vote at all elections held under the pro- 
visions of this act, namely, every male citizen of the 
United States, without distinction of race or color, 
who has attained the age of twenty-one years, an 
has resided in Louisianaone year, and who has never 
borne arms against the United States since he was a 
citizen thereof, and who can truthfully take the oath 
prescribed by the act aforesaid of July 2, A, D. 1862: 
Provided, Thaf any person. otherwise qualified as an 
elector, as herein provided, and who never volun- 
tarily gave aid, countenance, encouragement, or sup- 
port to any rebellion against the United States, nor 
any such aid, countenance, encoural ement, or sup- 
port to any government inimical to the Unitod States 
in any other manner, capacity, or rank, than as ® 
private soldier in opon and civilized warfare, may be 


hdmitted to the rights of an elector by an order of 
any court of record of the United States, upon estab- 


| lishing to the satisfaction of the court, by the testi- 


mony of persons who haye at all times borne truo 
allegiance to the United States, that hois one coming 
within the description of persons designated in this 
proviso, and upon establishing as aforesaid thatsuch 
person after the 4th day of March, A. D. 1864, nover 
gave any voluntarily aid, countenance, support, or 
encouragement to such rebellion nor to any govern” 
moni inimical to the United States. Upon such 
proof being made, and upon taking and subscribing 
upon the records of the court an oath that all the 
things are true which bring the applicant within the 
exceptions of this proviso, and also that such person 
Will at aN times bear true allegiance to the Govern- 
mont of the United States and to the perpetual Union 


in order that such addition. 
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of the States thereunder, such person shall receive a 
certificate which shall entitle him to the rights of an 
elector. ` 


-This:bill did not meet my entire approval, 


and I wish now to put my views on-récord lest 


the vote Tam about to 
stood. 

I hold that State governments should be re- 
organized in the ten rebel States by-loyal citi- 
zens only, excluding all who participated ‘in 
rebellion. I have high authority for this. An- 
drew Johnson, in his speech of April:9, 1864, 
used this-language: > 
-HT say that the traitor has ecased to bo a citizen, 
and in joining the rebellion has become. a public 
enemy. He forfeited hi$ right to vote with loyal men 
when ho renounced his citizenship and sought to 
destroy our Government. We say to the most honest 
and industrious foreigner who comes from England 
and Germany to dwell among us and to add to the 
wealth of the country, ‘Before you can bo a citizen 
you must stay hero for five years.’ If we aro so cau- 
tious about foreigners, who voluntarily renounce 
their homes to live with us, what should we say to 
the traitor who, although born and reared among 
us, has raised.a parricidal hand against the Govern- 
ment which always protected him?” 

“In calling a convention to restore the State, who 
shall restore and reéstablish it? Shall the man who 
gave his influence and his moans to destroy the Qov- 
ernment? Is ho to participate in tho great work of 
reorganization? Shall ho who brought this misery 
upon the State be permitted to control its destinies? 
Tf this bo so, then all this precious blood of our brave 
soldiers and ollicers so freely poured out will have 
been wantonly spilled, all tho glorious victories won 
by our noble armics will go for nought, and all tho 
battle-fields which have beon sown with dead heroes 
during the rebellion will have been made momorablo 
in vain, Why all this carnageand devastation? It 
wis that Lroason might bo put down andtraitors pun- 
ished. Thoroforo, I say that traitorsshall take aback 
seat in the work of restoration,” 

For one, sir, I am unwilling to abandon the 
loyal men of the South, who stood firm amid 
the gloom and darkness and storm of rebel- 
lion, and who at the peril of life and under 
persecution, atrocious jin character, steadily 
cling to the flag of the Union. I hold that 
the enemies of the Government should have 
no part in setting up the fabric they destroyed 
in the States, 

The existing State governments in the ten 
rebel States were set up by military authority 
under illegal and unauthorized proclamations 
of the President, and they are utterly invalid. 
They should be speedily set aside. 

I£ the President could be relied on faithfully 
to exceute the Jaws in the interest of loyal 
men, instead of executing them in the interest 
of rebels as he does, Congress should at once 
pass an “enabling act? for cach rebel State 
preseribing the mode of reorganizing State 
governments, 

But, sir, we eannot trust the President. I 

am, therefore, in favor of passing a law which 
shall simply protect all loyal citizens in all 
voluntary conventions which they may hold for 
the purpose ofadopting a constitution and frame 
of government in cach rebel State, to be sub- 
mitted to Congress for approval or rejection, 
and if approved, then let State governments be 
sct in operation, And the law should provide 
military protection to the person and property 
of all the inhabitants in cases where the na- 
tional civil authorities may be unable to pro- 
tect them. 
_ ldo not suppose it desirable or practicable 
in all, and perhaps not in any, of these ten 
States under the new State governments so to 
be reorganized to disfranchise all rebels, but 
those high in office during the rebellion; and 
the most culpable of the rebels should be de- 
nied the right of suffrage as well as the right 
to hold office, at least while as now they con- 
tinue to manifest a disloyal spirit. 

I would intrust the primary decision of that 
question to the loyal citizens alone, subject to 
the revision of Congress. Rebellion places 
all who aid itin a position to retain only such 
political rights as their loyal conquerors may 
concede to them; for by the laws of nations 
and of the civilized world rebels have no 
rights which loyal citizens are bound to re- 
spect,” | . 

On the Sth of February I submitted for con- 
sideration an amendment to the bill reported 
by the gentleman from Pennsylvania, .[Mr. 


give may be misunder- 


> 


Srevexs,} which was designed to carry into 
‘effect these views. It was by no means per- 
fect; but the venerableand distinguished chair- 
man of the Reconstruction Committee, [Mr. 
SrEvENs, ] in his speech of February 13, in 
speaking of this amendment, did me the honor 
tosay: °° E 

“Of tho amendment -of the other gentleman from 


Ohio [Mr. Binggau]) I have already spoken, Tho 
‘amendment of his colleague [Mr. Lawrence] shows 


great care and wisdom.” 


I do not suppose my amendment merited 
this remark, but the general purpose which it 
aimed at, I believe, was right in principle; and 
so believing, I will never surrender that object 
so long as it is practicable to obtain it. 

The bill reported froth the Reconstruction 
Committee (House bill No. 1148) was modi- 
fied by the Senate, as it passed that body yes- 
terday, and is now before the House in this 

orm : 


A bill to provide for the more efficiont government 
of the rebel States, . 


Whereas no legal State governments or adequate 
protection for lifo or property now existsin the rebel 
States of Virginia, North Carolina, South Carolina, 
Georgia, Alabama, Louisiana, Florida, Texas, and 
Arkansas; and whereas it is necessary that peace 
and good order should bo enforced in said States 
until Joyal and republican State governments can be 
legally established: Thercfore, 

Beit enacted, e., That said rebel States shall be 
divided into military districts, and_made subject to 
the military authority of the United States, as here- 
inafter prescribed, and for that purpose Virginia 
shall constitute the first district; North Carolina 
and South Carolina the second district: Georgia, 
Alabama, and Florida the third district; Mississippi 
and Arkansas the fourth district, and Louisiana and 
Yoxas the fifth district. ‘ 

Sro, 2, That itshall be tho duty of the President to 
assign to the command of cach of said districts an 
officer of the Army not betow the rank of brigadier 
general, and to detail a sufficient military force to 
ennblo such officer to perform his duties and enforeo 
his aU thority within tho district to which ho is as- 
signed. 

Seo. 3. That it shall be the duly of each officer 
assigned as aforesaid to protect all persons in their 
rights of person and property, to suppress insurrec- 
tion, disorder, and violence, and to punish or enuso 
to bo punished all disturbers of the public peace and 
criminals, and to this end ho may allow local civil 
tribunals to take jurisdiction of and try offenders, or 
when inhis judgmentitmay beneecssary for the trial 
of offenders, he shall have powor to organize military 
commissions or tribunals for that purpose; and all 
intorference under color of State authority with the 
oxercise of military authority under this act shall be 
null and void, 

Sro. 4. That all porsons put under military arrest 
by virtuo of this act shall be tricd without unneces- 
sary dolay, and no cruel orunusual punishment shall 
be inflicted; anq no sentenceof any military cominis- 
sion or tribunal hereby authorized, affecting the life 
or liberty of any person, shall be executed until it is 
approved by tho officer in command of the district; 
and tho laws and regulations for the government of 
tho Army shall not be affected by this act, except in 
so far as they may conflict with its provisions. 

Sro, 5. That when the people of any one of said 
rebel States shall have forined aconstitution of gov- 
ernment in conformity with the Constitution of the 
United States in all respects, framed by aconvention 
of delegates olected by tho male citizens of said State 
twonty-one years old and upward, of whatever race, 
color, or previous condition, who have been resident 
in said State for one year previous to the day of such 
election, cxeept such armay be disfranchised for par- 
ticipation in the rebellion or for felony at common 
law; and when such constitution shall provide that 
the cleetivo franchise shall be enjoyed by all such 
persons as have the qualifications hercin stated for 
election of delegates; and when such constitution 
shall be ratified by a majority of the persons voting 
on the question of ratification who are qualificd as 
electors for dclegates, and when such constitution 


tion and approval, and Congress shall have approved 
tho same; and when said State, by a vote of its Legis- 
lature elected under said constitution shall have 
adopted the amendment to the Constitution of the 
United States proposed by the Thirty-Ninth Con- 
gress, and known as article fourteen, and when said 
article shall have become a part of the Constitution 
of the United States, said State shall be declared 
entitled to representation in Congress, and Senators 
and Representatives shall be admitted therefrom on 
their taking the oath prescribed by law, and then and 
thereafter the preceding sections of this act shall be 
inoperative in said State. 

Section six consists of an amendment offered by 
P Sonator DooLITTLE, to the effect that the death sen- 
tence shall not be executed without the approval of 
the President of the United States. 


At this late day in the session it is evident 
that we must accept the bill in this form or fail 
to pass any measure on the subject. 


, Under the Constitution the President. is en- 
titled to ten days, exclusive of Sundays, to 
consider every bill. After to-morrow he can- 


shall have been submitted to Congress for examina-- 


not be. required to return any bill, and all such 
as he disapproves. will.of course fail. 

This bill leaves to the ten-rebel States the 
right, by. voluntary. conventions, or. such as 
local, but illegal, authorities may préscribe, to 
reorganize new State governments. If this 
k shall. be done it secures the adoption of the 
constitutional amendments. It. provides: for 
military protection, which may or may not be 
faithfully carried into effect. This was the 
object of the bill as: originally reported. If 
the military features of this bill will nòt be faith- 
fully enforced the original bill would secure no 
greater efficiency—for in this respect both are 
substantially alike. Something is gained if 
by law we declare it the duty of the President 
tto protect all persons in their rights.of per- 
son and property ;’’ and if he fails to execute 
that duty the remedy by impeachment exists. 
This bill practically requires universal suffrage. 
It leaves all the reconstruction that may be 
effected under it to the approval or rejection 
of Congress hereafter. I do not believe it will 
result in reconstruction. The rebels will not 
accept it. At the last session of Congress we 
practically proposed to the rebel States that 
their illegal State governments should be recog- 
nized and ratified if they would adopt the con- 
stitutional amendments. By these we said to 
them: “You may settle the question of suf- 
frage for yourselves.” They have all spurned 
and rejected these moderate, just, and reason- 
able terms by a refusal to ratify the constitu- 
tional amendments. 

No alternative is left but for Congress to 
take the work of reorganization in hand and 
regulate it by law, and settle for the rebels the 
questions which they refuse to settle for them- 
selves. They have illustrated the adage that 
t Whom the gods wish to destroy they first 
make mad.” ‘They will never again get terms 
so liberal as those offered at the last session of 
Congress. 


“There’s a divinity that shapes our onds, 
Rough-how them how we will.” 


The rebel States will, in my judgment, reject 
the terms embraced in this bill. Then, sir, 
we will, as I predict, provide for reorganization 
by loyal men alone. 

One of the great objections to this bill is 
that it does not at once set aside the existing 
State governments in the rebel States, and it 
leaves reconstruction practically in rebel hands, 
to be controlled by military power wielded in 
their interests. But the original bill was open 
to the same objection, and in submitting the 
constitutional amendments at the last session 
of Congress to the States of the South no 
remedy was proposed for the same evils then 
existing. They are evils which future legisla- 
tion can remedy. ‘The next Congress may far- 
nish the remedy, and whatever influences I may 
be able to exert shall be given to accomplish 
that object, so as to place the whole power of 
reconstruction in loyal hands. Ifthe loyal men 
of the ten rebel States will proceed at once to 
hold voluntary conventions, make constitu- 
tions, and submit them to the next Congress, 
if they shall be found republican in form and 
in all respects acceptable I will vote to ratify 
them on their adoption of the constitutional 
amendments, and thus set in operation State 
governments which may be the work of loyal 
citizens, and I would protect them by all the 
power of the national Government. . 

I have given my views briefly on reconstruc- 
tion and the merits of this bill, and I shall cast 
my vote with more reluctance than any I ever 
have given,.in the hope that if the bill shall fail 
a better one may be enacted by the néxt Con- 
gress, or if it passes that its defects may be 
speedily supplied by legislation in favor of 
loyal government under the control of loyal 
citizens, 

Mr. Speaker, I will vote for this bill as the 
only measure of reconstruction now attain- 
able. Iam unwilling to go back to the people 
and say we have provided no definite plan of 
| reconstruction. It affords all the military 
protection of the original bill, and is in that 
respect no less liable to be executed in the 
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interest of rebels. In addition to this it lays 
down a plan of reconstruction far in advance 
of all that Congress demanded during its last 
session and far in advance of any legislation 
ever enacted on the subject. Ifit shall result 
in reconstruction, it cannot fail to secure State 
governments under which the rights of all men 
will be respected. It may. not give ascend- 
ency to the Union men of the South just now, 
but we cannot reject legislation in the interest 
of humanity because it is not in the interest 
of a party. If reconstruction shall not ‘be 
fairly conducted, if the loyal people of the 
South are denied their full share and influence 
in the great work, if force or fraud is employed, 
if the result is not all that we can desire, as I 
fear it will not be, then we have in express 
terms reserved to Congress the right to reject 
all that may be done and’ prescribe new terms 
of reconstruction which will secure all that 

may be desirable. i 

Gentlemen on this floor who do not act with 
the Republican party object to this bill because, 
as they allegė, it attempts to force governments 
on the South and to compel them to adopt uni- 
versal suffrage. 

It does not propose any such object.. Once 
more it leaves to the people of the ten rebel 
States the privilege of voluntarily accepting or 
rejecting the terms-of reconstruction prescribed 
in this bill. l 

For two years the people of the North have 
declared that the existing State governments 
in these ten States were illegal and must be 
reconstructed. During all that time the people 
of these States have stubbornly refused all 
terms, and they neither tender nor accept any 
plan of reconstruction. We do not yet compel 
them to adopt or accept any plan. All is left 
to their voluntary decision. And if they shall 
voluntarily accept the terms now proposed 
and adopt for themselves universal suffrage, it 
does not become gentlemen here to object. ` 

This bill does not, as did the “ Louisiana bill,” 
which passed this House a few days since, pre- 
scribe a system of reconstruction which Teh to 
the people no discretion to accept or reject it. 
And yet we were asked by delegates repre- 
senting the loyal men of every one of the rebel 
States to pass a similar biil for each of those 
States. Once more we hold out the olive 
branch, and if it shall again be rejected the 
public mind will then be prepared to deal with 
this great subject in a mode and by the enact- 
ment of laws which will accomplish their pur- 
pose without the sanction of those who by 
rebellion have forfeited the right to be con- 
sulted. 

Mr. DARLING. At this late hour I do not 
intend to occupy the attention of the House 
for more than a few moments; but I feel that 
I ought not to return to my constituents with- 
out having expressed upon this floor my con- 
viction that at last we have reached a measure 
which will enable this country to be restored 
once more to peace and prosperity. I was 
induced, though with much reluctance, to vote 
for this bill when it was before this House 
originally ; and I rejoice that the Senate has so 
amended it that it will commend itself, I trust, 
to a majority of the members of this House. 

Now, sit, in my judgment we have not lost 
time, although two years have elapsed ‘since 
the surrender of the rebel armies. When 
Grant and Sherman held in their iron grasp 
the attenuated and vanquished armies of the 
rebellion, and when the soldiers of the Re- 
public confronted the cohorts of secession, 
submissive and subducd, when victory perched 
upon the banners of the Union, then, in my 
opinion, was the proper time to commence the 
work of reconstruction: But that time having 
passed by without advantage having been taken 
of the placable condition of the people of the 
South and the prevailing feeling of magnan- 
imity at the North—for anguish was then in 
every household and the Treasury was bleed- 
ing at every pore—we are called upon now to 
take up and do the work so long delayed. That, 
Mr. Speaker, was the time when the President 
of the United States should have convened the 


| Congress of the United States and should have 
submitted to them this question of reconstruc- 
tion; and if thathad been done then, I believe 
that to-day we would be 4 happy and reunited 
people, ` ve: nena : 

But, sir, the experience of the past two years 
has taught us a sad but. perhaps a necessary 
lesson, and we must now profit by that expe- 
rience. Practidally we might as well. left the 
State governments of the rebel States in the 
saine condition as found by Grant and Sher- 
man at the surrender of Lee and Johnston, as 
nothing appears to have been gained ‘under 
the organization of provisional governments by 
direction of the President. We have seen four 
million people set free ‘by one stroke of the 
pen, restored to their liberty by a bloody and 
exhausting war of four years; people who had 
heretofore been deprived of all the rights due 
to manhood and kept in a state of the most 
abject oppression and degradation. By this 
measure we propose to extend, not only to 
them, but to all of the loyal men of the South, 
that protection which under the Constitution 
they have a right to demand at our hands. 
We intend that while the military arm of the 
Government is extended to protect them, the 
people who have. been inflicting these hard- 
ships and cruelties upon them, and who have 
sought to destroy the best Government that the 
sun of heaven ever shone upon, shall be sub- 
jected to the supervising power of the Gov- 
ernment, with prompt and swift punishment, 
unless the opportunity is improved to abandon 
the error of their ways, to come back into a 
restored Union, and be,once more represented 
in the Halls of Congress. 

I regard this measure as liberal, as magnan- 
imous, as charitable, while in all respects it is 
just to all. The constitutional amendment 
proposed by Congress at its last session was 
accepted by the people of the North in a great 
degree as the basis of a final settlement of this 
question. We then declared in the great State 
of New York that upon its ratification and 
acceptance by the southern States, and the 
election of loyal men to represent them, they 
would be entitled to representation in Con- 
gress. We have held out for six or eight long 
months in hopes that they would accept the 
conditions which we extended to them. But 
they have refused totally and wholly to do so; 
and it now becomes our duty, although we are 
in the last hours of.the Thirty-Ninth Congress, 
to do that which the people of this country 
expected us to do when they elected us to this 
House, and that which they have looked to us 
to do from the time we first assembled here 
down to the present hour; that is, to submit 
to the people of this country a plan of recon- 
struction which would restore this nation to 
its former condition of peace and prosperity. 
I believe this measure will accomplish that 
result. Ihave no misgivings; I have no fears 
such as have been expressed by other gentle- 
men upon this floor. I trust that the Repre- 
sentatives upon this floor of the great party to 
which I belong and to whose expressions 0 
regard I owe my seat in this body, will be true 
to themselves and to the great principles which 
they represent by concurring with the Senate 
in its amendment to this bill. 

[Here the hammer fell. ] 

Mr. TAYLOR, of Tennessee. Mr. Speaker, 
I deem it proper upon this important question 
to offer some remarks by way of explanation 
of the vote which I expect to give, or which I 
may fail to give. 


We have been offered the 
original bill from the joint Committee on Re- 
construction; we have now offered to us the 
substitute proposed therefor by the Senate, 
and if that substitute fails to receive the con- 
currence of this House then the result will be 
a committee of conference on the disagreeing 
votes of the two Houses. That committee of 
conference, it is presumable, will agree upon 
some compromise between the original bill 


tives presented. 


and the substitute now before us ; and it is 
also presumable that their report will be a 


Tt seems to me that there are three alterna- 1 


compromise between the original bill and the’ 
substitute now before us; i Pee 

I am conscientiously opposed to both the 
bill and ‘the substitute as original propositions. 
I am opposed to the original bill, because T 
regard it as one which tramples the Constitu- 
tion of the United States in the dust. Iam 
opposed to it because it ‘substitutes for civil 
government the ‘most despotic form of military. 
rule. Human ingenuity in my opinion could 
not desire a measure more despotic, more 
unconstitutional, more perfectly opposed to the 
spirit and genius of our republican institutions: 
than the ‘original bill known as Stevens’s mil- 
itary bill. : i . ‘ 

Tam also opposed to the substitute passed 
by the Senate, as an original or abstract. prop- 
osition, upon constitutional grounds. | [believe 
thet the Congress of the United States has no 
constitutional authority to establish the sort 
of government which is proposed by that sub- 
stitute on any State government. I believe 
that Congress has no constitutional authority 
to dictate to any State of this Union the kind 
of constitution to be adopted by that State, or 
to dictate to the acceptance by any State of 
any amendment to the Constitution of the 
United States; it has no authority to do this 
either by direction or by indirection. I believe 
that Congress has no constitutional authority 
to dictate to any State in this Union what 
qualifications it shall prescribe for its voters. 
Tam therefore upon constitutional principles 
opposed to the- original bill as well as to the 
substitute proposed by the Senate. 

But the measure presented to me now comes 
not as an original proposition, to be: deter- 
mined upon its own merits, but as an amend- 
ment to the original bill, and is therefore in 
the nature of an alternative proposition; and 
while I shrink from it with instinctive horror 
as an original abstract proposition, I am now 
called upon to consider and act upon it as 
better or worse than the measure for which it 
is a substitute. We must either take the origi- 
nal bill, the substitute proposed by the Sen- 
ate, or the measure which the committee of 
conference will present. 

Now, in this state of the case it becomes us 
to ascertain the comparative merits and de- 
merits of the original bill, the Senate substi- 
tute, and the measure which will be presented 
by the committee of conference, should this 
subject be finally referred to them. I regard 
the form of despotism embodied in the original 
proposition from the Committee on Recon- 
struction as the very worst that has ever been 
imposed on any people in war or peace. 
regard the substitute of the Senate as a favor- 
able modification, in some of its provisions, 
of that original proposition, and I believe the 
work of a committee of conference will par- 
take of the character of each of the others, and 
perhaps may be worse than either of them, 
certainly not less objectionable than the sub- 
stitute. 

Then as a practical statesman, looking to the 
best interests of the whole country, and par- 
ticularly of the communities most narrowly 
affected, what do prudence and wisdom and 
patriotism demand of me in reference to these 
several measures? As I said before, I repu- 
diate each of them as an original measure. I 
believe this Congress has no constitutional 
right to pass cither of them. Yet it is certain 
that this Congress will pass one or the other, 
or perhaps substitute for them both something 
that will be worse than either, Therefore. it 
seems to me I am compelled to make a choice, 
and by my vote, or by my failure to vote, give 
my influence or support in favor of the one or 
the other. It is a choice between evils, and 
when the vote comes to be taken I shall en- 
deavor to do my duty. `I shall either not vote 
at all or I shall vote for the substitute of the 
Senate as the least of the two evils. 

I believe that there is a wiser, & better, and 
an infinitely easier solution of these reconstruc- 
tion difficulties, one perfectly consistent with 
the Constitution of the United States, better 
than either the one which emanated from the 
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other side-of the Chamber, or from the Senate 
of the United States. That solution is em- 
bodied in what has been. popularly denomi- 
nated ‘‘ my policy,” the policy of the President 
of the United States. If I had my choice, if I 


could exercise a controlling influence in the, 


settlement of this vexed question, I would 
select.the wise, the constitutional, and practi- 
cal method of settling it by adopting the wise 
and lucid policy of the President. Butthathas 
been rendered, for the. time at least, utterly 
hopeless by the overwhelming majority on the 
other side. of the: Chamber who are opposed to 
that policy. < : : 

What, then, are weto do? The majority will 
force the adoption of one or the other of their 
propositions upon this subject, and I shall take 
the position which I think is defensible before, 
the country and before my constituents which 
I have indicated here to-night. I regret the 
spirit of malignity and of vindictiveness which 
has been manifested in various. questions, as 
well outside of this Hall as in it, toward the 
President of the United States. I have the 
honor to represent the district which he so lon 
represented in the Congress of the Unite 
States; and when [ see him unjustly assailed 

. a3 he has been assailed, when I hear him tra- 
duced and maligned as he has been traduced 
and maligned, I deem it my duty to lift my 
voice, feeble though it be and uninfluential, in 
his defense. When I say I am in favor of the 
policy enunciated by him in reference to the 
questions of reconstruction, I think I am but 
saying that I am for the policy initiated and 
inangurated by Abraham Lincoln, his illus- 
trious predecessor, and indorsed, in my opin- 
ion, by every department of the Government 
down to the present Congress. 

Sir, therc is a remarkable parallel furnished 
in the Declaration of Independence which 
prefaces the Constitution of the United States 
to. the condition of things recently presented 
by parties in this country. How much time 
have I left? 

The SPEAKER, Half a minute. 

’ Mr. TAYLOR, of Tennessee. Then, sir, I 
will spend that halt minute in referring briefly 
to the singular coincidence between some of 
the changes in the Declaration of Indepen- 
dence aid the condition of things we sec to- 
day. Jf you will read that document you will 
find that it says: 

“Tho history of tho prosont King of Groat Britain 
is tho history of repeatod injurics and usurpations, 
all having, in direct object, tho establishment of an 
absolute tyranny over those States. To prove this lo 
facts bo submitted to a candid world. Ilo (the King) 
has refused to pass laws for tho accommodation o 
large districts of people, unless thoso people would 
relinquish tho right of representation in the Logis- 
Inture; a right estimable to them and formidable to 
tyrants only. Ho has kopt among us in timo of peace 
standing armies without the consent of the Legis- 
lature. Ho has affected to ronder thd military indo- 
pendent of and superior to the civil power. ie has 
imposed taxes on us without our consent. Ue has 
taken away our chartors, abolished our most valuable 
laws, and altered fundamentally the powors of our 
Government. He has suspended our own Logis- 
laturos, and declared himsolf invested with power to 
logislate for us in all cases whatsoovor.” 

The SPEAKER. The gentleman’s time has 
expired. 

Mr. TAYLOR, of Tennessee. I ask for two 
minutes more. 

There was no objection. 

Mr. TAYLOR, of Tennessee. Now, sir, 
substitute Congress for king in that docu- 
ment and you will havo a history of the trans- 
actions of the great majority of this body in 
reference to the existing state of the coun- 


try. 

Mr. GRINNELL, Allow me to ask the 
gentleman a question. 

Mr. TAYLOR, of Tennessee. I will con- 
clude, and then you can answer. All I have to 
say in conclusion is, I believe the distinguished 
patriot, now President, who has been maligned 
and traduced perhaps more falsely and fiercely 
than any man who ever lived in the United 
States, will shine brightly and tower conspic- 
uously in history as a great and good man, as 
“the noblest work of God—an honest man,” 
when. the names of his traducers with their 


bodies shall -have perished in the earth and 
been forgotten... l 

Mr. GRINNELL. Does the gentleman refer, 
when he charges us with abolishing their most 
valuable laws, to those whereby three million 
men were treated as chattels and were bought 
and sold? . ae 

Mr. TAYLOR, of Tennessee. Ihav&nothing 
to reply to the. gentleman’s remark, as I did not 
hear it distineth , further than to say, so far as 
the acts of the enemies of this country, if his 
question relates to them, are concerned, and 
so far as the motives which led to tbose acts 
are concerned, so far as the individuals who 
perpetrated these acts against the Government 
are concerned, I have as little sympathy with 
them or their acts asthe gentleman from Iowa, 
and I have as much condemnation for their 
acts and the motives which prompted them. 

Mr. ARNELL. Mr. Speaker, at this late 
hour, midnight, the ramarks I make shall have 
the merit of brevity. For speech-making gen- 
erally I have but poor respect. I belong to that 
class of men who believe what a man does is 
infinitely more valuable than what he says. 
Yet I cannot sit by quietly without expressing 
my protest, ay, my horror of the principle 
incorporated in the fifth section of the bill 
before the House, that makes rebel electors 
the basis of reconstruction. I do not believe 
that the country is ready to abandon the doc- 
trine that loyal men must control. That such 
a proposition should be made even in the 
American Congress strikes me with apprehen- 
sion. Ts this the fruit of our long struggle? 
Can the heart and the brain and the patriotism 
of the Thirty-Ninth Congress frame nothing 
better than this? Why, pass this bill as it 
comes from the Senate, and you hand over 
the South to hopeless and irretrievable rebel 
rule and ruin. It is the “iron chamber” in 
the Inquisition, and seemingly fair and beau- 
tiful and inviting; yetin the end, with closing 
and narrowing all, will crush its poor vic- 
tims to remorscless and unavailing death. Say 


| the best of it, it isa delusion and a cruel snare. 


What does this section propose to do? To set 
aside the rebel governments of Andrew Jobn- 
son and to build up other rebel governments in 
their stead that will overshadow the first as the 
mountain overshadows the dark rock atits base. 

I think we have had enough of rebel rule 
acted in terrible tragedy. But the answer to all 
this is, Congress will have control of them. 
Do you distrust the Fortieth Congress? What 
ought to be distrusted and indignantly rejected 
is rebel rule. If the Thirty-Ninth Congress, 
with the crics of murder and suffering borne 
to it upon every breeze from the South, is dis- 
posed to shuffle off its duty, what right have 
we to expect aid from any future Congress? 
What is really the object of reconstruction? 
To establish loyal governments at the South. 
How? This Senate bill proposes to do it by 
giving the matter entirely into the hands of 
the rebels. Some one says, ‘‘ xcept such as 
may be disfranchised by rebellion.’’ Ah! 
Who is to disfranchise them? Themselves. 
Now, considering their native modesty and 
backwardness in such matters, when js this 
likely to occur? In Tennessee it required 
Union men. The fifth section to this bill gives 
the entire power and the leadership to the reb- 
els. And who ever gets the leadership at the 
South will prevail. The colored man is the 
last reénforcement of the Re, blic; yet this 
bill proposes to give his aid to whom? To the 
national cause, to progress, to civilization, to 


` liberty, to human rights? Oh, no! but to the 


enemy, to treason! Are we encompassed 
with some hideous nightmare that men talk 
so wildly? 

“Gentlemen tell us that we must not disfran- 
chise the masses of the South, or the “intelli- 
gence and honor” of the South. Was it not 
this ‘intelligence and honor” that opened your 
three hundred thousand Union graves, whose 
occupants to-day are not safe from sneers in 
their very coffins. And have these martyrs 
not died in vain if our reconstruction is rebel 
reconstruction? Under the mask and claim 


of fairness.I see stalk to the front the armed 
traitor. And, Mr. Speaker, when the ‘respect- 
ability of numbers’’ outweighs the demands of 
world-widejustice, I tremble for the safety of 
my country. Will this nation, even by indi- 
rection, set the precedent that ‘ first-class” 
criminals cannot be punished? | False, hollow 
paganism pointed its votaries to a higher idea 
of justice than this. Apollo was. banished 
from the court of heaven for crime, and made 


‘to keep the flocks of Admetus. 


Mr. Speaker, what. I rose to say particularly 
was that in my opinion there is no cure for the 
evils that afflict the country; but to. render 
hopelessly powerless the rebel element at the 
South. Congress exhibits an unaccountable 
indecision in this matter, Let it no longer 
hesitate, but do its duty. 

One other thing I wanted to say. In every 
one of the non-reconstructed States there isa 
Union sentiment that only needs your support 
to assert itself; a poor, downtrodden, ostra- 
cised, maligned, and persecuted class; yet 
men who hoped on and prayed on, and to-day 
hope on and pray on, when seemingly every 
friend but God has leftthem. I appeal to you 
on their behalf. A word more and I close. 

I pray this House not to strike down at one 
fell blow. the organizations of Tennessee, Mis- 
souri, and West Virginia. The North pledges 
itself to stand by the Unionists of these States. 
We ask their representatives to fulfill this 
pledge. Time has shown the wisdom of the 
action of the loyalty of these States.. In Ten- 
nessee we have planted ourselves upon the 
broad platform of tha ‘rights of man.” All 
this has been effected by loyal suffrage. A new 
civilization is beginning at the South. Do not 
turn it backward. We are getting further and 
further away from old beliefs and prejudices, 
and are approaching nearer to new and better 
ones. In Tennessee we are skirmishing, bring- 
ing on the battle, and remember it is the na- 
tion’s battle, and the victor , when won, will 
be the nation’s victory. Dally, truckle, falter 
in the great work, and we are gone. We must 
fight at close quarters. I hope that the Senate 
bill in its present form will not be agreed to. 

Mr. WILLIAMS. Mr. Speaker, I shall vote 
against this amendment: first, because it in- 
volves an entire departure from the object of 
the bill passed by this House, which it destroys 
while it professes only to amend it; second, be- 
cause it reverses the action of the House in the 
Louisiana case, wherein we have just declared 
that the work of reconstruction shall belong 
only to loyal men; and thirdly, because it 
mocks the agonizing prayers of suffering loy- 
alty by giving back the sword to the merci- 
less hands from which that loyalty has just now 
appealed. 

‘he bili of the House was but a response to 
the cry of an oppressed and bleeding people. 
It unsheathed the sword of the Republic, and 
placed it in the hands of the first of its Gen- 
erals. It intended to charge him with the task 
that a faithless Executive had declined. It 
implied a resumption of our authority over the 
rebels we had conquered, and the provinces we 
had won. It looked only to the reseizure of 
what had been perfidiously surrendered. Its 
object was to extinguish the embers of an ex- 
piring rebellion, that had been fanned into new. 
life, by the breath of the ruler who had heen 
commissioned to destroy it. It involved no 
plan of reconstruction ; it proposed only to 
save our suffering allies from the persecution 
of their enemies. 

It went out from this House, the Hall of the 
people, reflecting, as it must always do, their 
opinions and their will, wiclding the avenging 
sword of justice in its hands; and it comes 
back from a branch of the Legislature which 
is not intended in theory, or expected in fact, to 
answer to the popular breeze, until it has 
blown with more than the steadiness of the 
trade-winds for a period of six years—shorn 
of its menacing features, with the sword 
sheathed, and an olive branch in its hands, 
withdrawing the protection we had: offered to 
loyalty, and tendering in its stead a propitia- 
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tory offering to treason. We sent to the Sen- 
ate a proposition to meet the necessities of 
the hour, which was protection without recon- 
struction, and it sends back another which is 
reconstruction without protection, and we are 
expected to defer to its will by giving the pos- 
sible and probable control to rebels, while it 
holds unacted upon, another proposition of our 
own, looking to reconstruction through the 
agency of only loyal men. 

And what is the argument upon which we 
are expected to go back at the bidding of 
another body, which is so far removed from 
the people, to abandon their defenses and our 
own, and allow them to crumble about our 
heads, like the walls of Jericho, at the first 
blast of the horns that have been sounded at 
the other end of the Capitol?’ Why, just this: 
that if we do not take their bill, we shall get 
nothing. Well, I prefer nothing, unless it be 
protection, which is all that is now wanted, and 
just. what this bill refuses. This pointis an 
urgent one. For the other we can afford to 
wait, as we have waited, until this Congress 
shall have expired. It is about to die. Does 
the legislative power of the nation die with it? 
Is it to have no successors? Are we to make 
a last will and testament in extremis, only be- 
cause another Congress, which is to assemble 
in two weeks, and will come here bearing the 
latest expression of the will of the people, can- 
not be trusted to do the thing which we have 
so long neglected? It is not a question, as 
gentlemen suggest, whether we can trust 
ourselves—which they very confidently think 
they can always safely do—but whether we can 
trust our successors. There are men in both 
Houses, I doubt not, who think we cannot. 
They know of course that the next Congress 
will be essentially different in its texture in 
both branches, and particularly in the other, 
from the present one. I humbly think it will 
be an improvement. I shall hail the infusion 
of new blood, ds no disadvantage at all events. 
The people have commissioned that Congress 
to declare their will upon all the great issues 
of the times, and I for one am prepared to 
adjourn this question, as the greatest of all of 
them, for their decision. Nay, further, I hum- 
bly think that it is our duty to do so. 

The argument in favor of action now, is that 
there is no time left for consideration. Upon 
the same argument precisely, I am of the opin- 
jon that it is our duty to leave this question to 
our successors. If the work is to be done, and 
well done, it must be done slowly. I for one 
am in no hurry about it. LT would offer no 
terms of compromise to the conquered States. 
I prefer to wait until they are in a condition to 
come back. I want evidence that the hearts 
of their people are changed. Iam not credu- 
lous enough to believe that after such a war, 
there is any mollifier but time, and would not 
give them my faith, even though they-professed 
to have changed, and were willing to attest it 
by all the oaths which you can impose. They 
will consent to anything, of course, that we 
may demand, because there is no help for it. 
But why should we desire their precipitate 
return? Is it because the country would be 
satisfied with the mere hollow semblance of 
a Union, and that all we want is to see these 
people back in our Halls, to embarrass our 
legislation, and defy our power, as they did 
before? 1 desire no such Union. It would 
only reconvert these Halls into a Pandemo- 
nium—a hell of discord, instead of sucha Union 
as the people long for. Better they should 
remain outside for a generation. True states- 
manship would so decide, at all events. That 
anybody should think of bringing them back 
jast now, upon any terms whatever, is and 
always has been a marvel to me. I undertake 
to say that it cannot be done with safety to our 
institutions. We can govern them outside of 
the Union; we cannot govern them inside of 
it, with the alliances they will form here. I 

ropose to hold them where they are, until they 
five come to love the Government which they 
now avowedly hate; until, in a word, they 
have cSme to show it, by honoring loyalty in- 


stead of dealing with treason against this Gov- 
ernment, as the highest of virtues, instead of 
the most enormous and irremissible of crimes. 

Mr. HILL obtained the floor, but yielded to 

Mr. GRINNELL, who said: Mr. Speaker, 
I simply desire to express my dissent to what 
has been said by gentlemen that the constitu- 
tional amendment was the issue in the last 
Congress. -And I wish further to express the 
fear, if thereis a concurrence with the Senate, 
we shall find ourselves by the veto: of the 
President and the fillibustering anticipated 
when it comes back from: the President, we 
shall be like the man who went to hear the 
celebrated George Whitfield. Overjoyed to 
hear the great orator, and having rolled him- 
self upon the ground and dirtied his coat, he 
found it was not Whitfield, and then said, ‘T 
have dirtied my coat for nothing.” If we are 
to vote for that which is unsatisfactory, there 
ought to be some greater assurance that we 
are to gain something for the humility of the 
position into which this concurrence places us. 

I greatly fear if I overcome my prejudices, 
and yield my judgment to the Senate and vote 
for this concurrence, I shall find myself ex- 
actly in that position of the admirer of Whit- 
field. Ihope to sleep over this matter, and 
come here in the morning to vote upon the 
proposition understandingly, so as to please 
one person at least, who cannot transfer his 
individual responsibility; that person is my- 
self. I therefore move that the House ad- 


journ. 

The SPEAKER. The gentleman from In- 
diana [Mr. Hiu1] had the floor to makerthat 
motion and yielded to the gentleman from 
Towa, [Mr. QRINNELL. ] 

Mr. HILL. I am glad to have given the 
gentleman an opportunity to clean his coat, 
and I now move that the House adjourn. 

The motion was agreed to; and thereupon 
(at eleven o'clock and forty minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
therule, and referred to the appropriate committees: 
By Mr. BRADBORD: The petition of citizens of 
Denver, Colorado, in relation. to the national cur- 


rency. 

By Mr. COBB: Tho petition of citizens of Reeds- 
burg, Sauk county, Wisconsin, for improvement of 
water communications between the Mississippi val- 
ley apa the Atlantio sea-board. | an 

y Mr. CONKLING: The petition of 1,500 citizens 
of the State of New York, praying that incomes to 
the amount of $1,500 may be exempted from taxa- 
tion. 

‘Also, eight petitions, severally of citizens of Akron, 
Pittsford, Churchville, Frankfort, Corfu, Middleport, 
Oriskany, and of Orleans county, all of Now ork, 
praying that incomes to tho amount of $1,500 may be 
exempt from taxation. sA g 

By Mr. CULLOM: Four several petitions signed by 
numerous citizens of McLean county, Minois, asking 
Congress to repeal the law authorizing the Sceretary 
ofthe Treasury to withdraw from circulation the na- 


tional legal tenders. an e 

By Mr. ELIOT: The petition of William §. Eddy, 
of Middleboro, Massachusetts, praying for issue of 
a United States note for one accidentally destroyed. 

By Mr. FERRY: The petition of C. B, Albeo, 
Charles T. Pagelson, B. F. Curtis, James A. Rice, N 
H. White, Henry Brouwer, David E. Rose, S. Gale, 
and 80 others, citizens of Grand Haven, Michigan, 
praying that the five per cent. tax upon manufac- 
tures be removed. o. b 

By Mr. HART: The petition of Alling Brothers, 
of Rochester, New York, and 20 others, manufac- 
turers of and dealers in leather, praying fora reduc- 
tion of the internal tax on leather. 

By Mr. HOLMES: The petition of Thomas Kehoo 
and Matthew Kerwin for American register for Ca- 


nadian-built schooner Annexation. 


‘Also, the petition ef J. D. Briggs & Co., and Strong 
& Hubbell, of Oswego, New York, for removal of 
internal revenue tax on manufactures. 

By Mr. LOAN: The petition of citizens of Ironton 
and vicinity, Missouri, for the impeachment of An- 
drew Johnson, acting President of the United States. 

By Mr. LONGYEAR: The petitions of J. N. How- 
land, and 107 others, and of J. Weil, and 84 othors, 
cilizens of Washtenaw county, Michigan, asking that 
the tax on manufactures may be removed. 2 

By Mr. McCULLOUGH: The petition of Josiah 
Kerr, Thomas H. Webb, George D. Smith, . 
Evans, Henry Straughn, and others, citizens, of Dor- 
chester county, Maryland, protesting against the 
removal of the collection district at Vienna to Cris- 

id. : os 
aoe Mr. MILLER: The petition of citizens of Sun- 
bury, Northumberland county, Pennsylvania, asking 
that the five per cent tax imposed on manufactures 
be removed. 


| beginning 


By Mr. PAINE: The remonstrance of. Willi 

y tes Å a 
Blair, and others, citizens of Waukesha, Wisconsin, 
against legislation depreciating or unsettling the 
national currency, “TE 

By Mr. ROSS: The remonstrance of 97 citizens of 
Canton, Illinois, against legislation disturbing. the 
oy Mr. SAWYER 

y Mr. SA’ ER: Sundry claims of soldiers fo: 
money deposited with the Merchants’ National ‘Bank. 

Also, reports of the Secrotary of War and Pay- 
mie, Genera iti fA. G jef 

so, the petition of A. Grant, for relief in 
matter of the contract for the rebuilding of cate 
buildings at the Norfolk navy-yard. 

By Mr. SCHENCK: The memorial of Lorenzo 
Thomas, Adjutant General, United States Army, on 
the subject of the pay of the Army. 

Also, the petition of Mrs. Elizabeth Davis, praying 
for legislation to facilitate the payment of bounties 
wa pay due the widows and orphans of deceased 
soldiers. : 

„By Mr. UPSON: The petition of J. V. Phillips, 
MAAN, Plimpton, and 31 others, citizens of Borrien 
county, Michigan, praying Congress for an appropri- 
ation for the construction ofa harbor at New Buffalo, 
ae tk £ N. M. Th 

so, the remonstrance of N. M. Thomas, E. S. 
Brown, F. W. Hatch, and J. W. Briggs, of Schooleraft, 
Michigan, against legislation depreciating or un- 
settling tho established national currency. 

By Mr. WINDOM: A concurrent resolution of the 
Senate and House of Representatives of the State of 
Minnesota, on the financial condition of the country. 


HOUSE OF REPRESENTATIVES. 
Turspay, February 19, -1867. 


The House met at eleven o’clock a. m., pur- 
suant to the order of yesterday. Prayer by the 
Chaplain, Rev. ©. B. Boxnrow. 

The Journal of yesterday was read and 
approved. 

SOUTHERN RELIEF. 


Mr. BANKS, J ask unanimous consent to 
submit the following joint resolution: 

Resolved by the Senate and House of Representatives, 
&c., That the Secrotary of the Navy bo, and he is 
hereby, authorized and directed, upon the applicar 


„tion of the contributors, to assign one of tho vessels 


of the United States for the transportation of sup- 
plies of food and clothing to Charleston, Savannah, 
and Mobile, for the use of that portion of the people 
of tho southern States that may be suffering from the 
failure of crops or other causes, under such rogula~ 
tions ae may by the Secretary of the Navy bo pre- 
scribed. 


Mr. SPALDING. I am afraid that will 

give rise to debate. I object. 
SERVICE ON A COMMITTEE. 

Mr. WARD, of New York. I ask to be 
excused from service on the special commit- 
tee of which the gentleman from Illinois, Mr. 
WENTWORTH, is chairman. 

No objection being made, the gentleman was 
excused. 

Mr. WARD, of New York. I ask leave to 
print some remarks on the pending bill, 

Mr. WRIGHT. I ask leave also to print 
some remarks. 

Leave was granted. 

LEAVE OF ABSENCE. 


The SPEAKER asked and obtained leave 

of absence for three days for Mr. GARFIELD. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Seeretary, informed the House that the Sen- 
ate had passed House bill No. 674, to establish 
additional offices for the assay of gold and sil- 
ver, and for other purposes, with amendments, 
in which he was directed to ask the concurrence 
of the House. 

PACIFIC RAILROAD. 

The SPEAKER laid before the House a 
communication from the Secretary of War, in 
answer to the resolution of the House of the 
15th instant, relative to the rules by which the 
points of the claim of the Union 
Pacific and Central Pacific railroad were ascer- 
tained; which was printed, and referred tothe 
Committee on the Pacific Railroad. 


GOVERNMENT OF INSURRECTIONARY STATES. 
Mr. SPALDING. I call for the regular 


order. ; 

The SPEAKER. By the unanimous order 
of the House it now proceeds to vote upon the 
pending question pertaining to the bill now on 
the Clerk's table, providing for the government 
of the late insurrectionary States. The gentle- 
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man fom Pennsylvania [Mr: Stevens] moves‘ 


that the House non-concur, and the gentleman 
from Ohio [Mr. Sparpixé] moves. that the 
‘House concur in the Senate amendment. The 
motion to concur takes priority. ~ : 

Mr. STEVENS... wish. to inquire. if the 
vote is against concurrence whether that does 
away ‘with the sécond motion to non-concur? 

-The SPEAKER. |. Itdoes not; if the House 

refuses to concur and no conference is asked, 
the bill will be sent back to the Senate for their 
action, and that body. may recede, which will of 
course pass the bill. : 
: Mr. THAYER. I call for the reading of 
the Senate amendment. ` 

The amendment was read. . 

Mr. THAYER and Mr. SPALDING de- 
manded the yeas and nays. iy 

Mr. ROSS. I inquire if it is in order to lay 
the preamble on the table? ; 

The SPEAKER. It would be to lay the 
whole subject on the table. 

Mr. ELDRIDGE. I move to lay the whole 
subject on the table. 

Oh, no. s 


Several MEMBERS. 
Mr. FARNSWORTH. The House has al- 


ready voted on that. 

The SPEAKER. This is ata different stage. 

Mr. STOKES. I ask unanimous consent of 
the House to have a telegrain which arrived 
yesterday, read at the Clerk's desk. . 

Mr. ELDRIDGE. I withdraw the motion 
to lay on the table. 

Several Meuners objected. 

The yeas and nays were ordered, ; 

, The question was taken ; and it was decided 
in the negative—yeas 73, nays 98, not voting 
19; as follows: 

YEAS—Mesers. Alloy, Allison, Ames, Anderson, 
Delos R. Ashley, Baker, Baldwin, Barker, Benjamin, 
Bidwell, Bingham, Blaino, Blow, Buckland, undy, 
Reader W, Clarke, Cook, Cullom, Darling, Davis, 
Dawes, Defreos, Dolano, Doming, Dodgo, Eggleston, 
Farnsworth, Ferry, Griswold, Hart, Hill, Hooper, 
Shester D. Hubbard, James R. Hubbell, lulburd, 
Kasson, Kotcham, Laflin, George V. Lawrence, Wil- 
liam Lawrence, Longyear, Marvin, Maynard, Mo- 
Indoo, MokKeo, McRuor, Miller, Moorhead, Morris, 
Orth, Patterson, Plants, Pomeroy, Price, Raymond, 
Aloxander IL. Rice, John I, Rico, Ro'lins, Rousseau, 
Schonck, Spalding, Stilwell, Nathaniel G. Taylor, 
Thayor, Francis Thomas, John L, ‘Lhomas, Upson, 
Burt Van, Horn, William B. Washburn, Wolker, 
Whaloy, James l. Wilson, and Woodbridge—73. 

NAYS~-Messrs. Ancona, Arnell, Jamey M. Ashley, 
Banks, Baxter, Beaman, Bergen, Boutwell, Boyer, 
Brandegee, Bromwoll, Broomall, Campbell, Chanlor, 
Sidnoy Clarke, Cobb, Cooper, Dawson, Denison, Don- 
nelly, Driggs, Dumont, Hidridgo, Eliot, Farquhar, 
Finck, Goodyear, Grinnell, Aaron Harding, Abner C. 
Farding, Harris, Hawking, Haves, Londergon, Higby, 
Hise, Hogan, Holmes, Hotchkiss, Demas Hubbard, 
John H, Hubbard, Edwin Ny Hubbell, Humphrey, 
Hunter, Ingersoll, Julian, Feeley Kelso, Kerr, 
Koontz, Kuykondall, Latham, Le Blond, Leftwich, 
Loan, Lynch, Marshall, McCullough, Mereur, Moul- 
ton, Myers, Nowell, Niblack, Nicholson, O’Noill, 
Paine, Perham, Phelps, Pike, Radford, Samuel J. 
Randall, Ritter, Rogers, Ross, Sawyer, Seofield, 
Shanklin, Shellabarger, Sitereayes, Sloan, Starr, 
Stovens, Stokes, ‘Taber, Nelson Taylor, Thornton, 
Trimble, ‘Lrowbridge, Van Acrnam, Robert ‘I. Van 


Horn, Andrew H. Ward, Hamilton Ward, Warner,’ 


Wentworth, Williams, Stephen F. Wilson, Windom, 
and Wrieht--08, 

NOT VOTING-—Messrs, Conkling, Culver, Dixon, 
Eckloy, Garfield, Glossbrenner, Hale, Asahel W, Hub 
bard, Jenckes, Jones, Marston, McClurg, Morrill, 
Noell, William H. Randall, Strouse, Pihu B. Wash- 

urne, Henry D, Washburn, and Winficld—19. 

So the House refused to concur in the amend- 
ments of the Senate. 

During the roll-call, 

Mr. ROLLINS stated that his colleague, 
Mr. Maxsrox, had been called home by the 
serious illness of his father. If present, he 
would have voted in the affirmative. 

Mr. BAXTER said: My colleague, Mr. 
Mornin is absent on account of the serious 
illness of his mother. From what I know of 
his good sense I believe that if present he 
would have voted to non-coneur. 

Mr. WOODBRIDGE. said: I desire to say 
that my colleague Mr. Baxter is not present. 
If he were here I have no doubt that in the 
exercise of his good sense he would have 
voted in favor of concurring. [Laughter.] 

Mr. EGGLESTON stated that Mr. MeCrure 
was necessarily absent and had requested him 
to state that if present he would have voted 
‘no’? upon this motion. 


- Mr. ANCONA stated that Mr. Srrovse had 
been. called -home by sickness in his family, 
and he understood that he had paired off with 
Mr. ECKLEY, of Ohio. : 

Mr. SPALDING stated that if Mr. EcxLey 
were present he would vote ‘ay.’ oot 

Mr. RADFORD stated that Mr. WINFIELD 
was confined to his home by sickness and was 
unable to attend the sessions of the House. 

The result of the vote was announced as 
above recorded. ‘ 

Mr. STEVENS moved to reconsider the vote 
by which the amendments of the Senate were 
non-concurred in; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


The question recurred upon the motion of 
Mr. Srevens, that a committee of conference 
be asked upon the disagreeing votes of the two 
Houses upon the amendments to the bill. 

The motion was agreed to. 


Mr. STEVENS. I would ask whether the 
committee of conference have a right to sit 
during the sessions of the House? 

The SPEAKER. They have. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour now 
commences, and the House will resume the 
consideration of the- bill reported on Thurs- 
day last from the Committee on the Militia, 
upon which the gentleman from Illinois [Mr. 
Harixa] is entitled to the floor. 

Mr. STEVENS. I would like to take up an 
appropriation bill, that will not occupy more 
th®& fifteen minutes. The Senate have sent 
us word that they have no appropriation bill 
to act npon, : 

Mr. HARDING, of Mlinois. I will yield 
for that purpose. 

TENURE OF OFLICEH, 

Mr. SCHENCK. Before the gentleman from 
Pennsylvania [Mr. Sevens] moves to go into 
Committee of the Whole on the state of the 
Union, I ask him to allow me to make areport 
from the committee of conference upon the 
disagreeing votes of the two Houses on Senate 
bilt No. 453, the bill commonly called the 
tenure of office bill. 

The SPEAKER. The report of a commit- 
tee of conference is a privileged subject. 

Mr. SCHENCK. 1 submit a report from a 
committee of conference. 

The report was read, as follows: 

Tho committee of conferoneo on the disagreeing 
votes of the two Ilouseson the amendments to the 
bill (S. No, 453) regulating the tenuro of certain civil 
soffices, having met, after full and freeconferencchayve 
agreed to recommond and do recommond to their 
respective Houses as follows: 

That the Sonate agree to the first amendment of 
the louse with an amendment asfollows: at tho end 
of section ono ofsuid bill, insert the following words: 
“Provided, That the Sceretarics of State, of the 
Troasury, of War, of the Navy, and of the Interior, 
the Postmaster General, and the Attorney General, 
shall hold their offices respectively for and during 
the termof the President by whom tbey may have 
been appointed, and for one month thereafter, sub- 
ject to remove? by and with the advice and consent 
of the Senate.” 

And tho Senate agree to the sama. 

That the Senate recedo from their disagreement to 
the second amendment. of tho House, and agreo to 
the same, ROBERT C. SCHENCK, 

THOMAS WILLIAMS, 
JAMES F. WILSON, 
Managers on the part of the House. 
GEORGE H. WILLIAMS, 
JOHN SHERMAN, 
Managers on the part of the Senate. 

Mr. SCHENCK. I propose to demand the 
previous question upon the question of agree- 
ing to the report of the committee of confer: 
ence. But before doing so I will explain to 
the House the condition of the bill and the 
decision of the conference committee upon it. 
It will be remembered that by the bill as it 
passed the Senate it was provided that the 
concurrence of the Senate should be required 
in all removals from office, except in the case 
of the heads of Departments. The House 
amended the bill of the Senate so as to ex- 
tend this requirement to the heads of Depart- 
ments. as well as to other officers. 

The committee of conference have agreed 


„Glossbrenner, Aaron 


that the Senate shall accept the amendment of 
the House. _ But inasmuch as this would com- 
pel the President to keep around him headsof 

epartments until the end of his term, who 
would hold over to another term, a compro: 
mise was made by which a further amendment 
is added to this portion of the bill, so that the 
term of office'of the heads of the Departments 
shall expire with the term of the ‘President 
who appointgd them, allowing those heads of 
Departments one. month longer, in which in 
ease of death or otherwise other heads of De- 
partments can be named. This is the whole 
effect of the proposition reported by the com- 
mittee of conference; itis in fact an accept- 
ance by the Senate of the position taken by the 
House. i 

Mr. LE BLOND. I would like to inquire 
of the gentleman who has charge of this re- 
port whether it becomes necessary that the 
Senate shall concur in all appointments of 
executive officers, and that none of them can 
be removed after appointment without the con- 
currence of the Senate? 

Mr. SCHENCK. ‘That is the case. But 
their terms of office are limited, as they are 
not now limited by law, so that they expire 
with the term of service of the President who 
appoints them, and one month after, in case 
of death or other accident, until others can be 
substituted forthem by the incoming President. 

Mr. LE BLOND. ‘I understand, then, this 
to be the effect of the report of the committee 
of conference in the event of the President 
finding himself with a Cabinet officer who does 
not agree with him, and whom he desires to 
remove, he cannot do so and have a Cabinet 
in keeping with his own views unless the Sen- 
ate shall concur. 

Mr. SCHENCK. The gentleman certainly 
does not need that information from me, for 
this subject has. been fully debated in this 

ouse. ‘ 

Mr. LE BLOND. Then I hope the House 
will not agree to the report of the committee 
of conference, 

Mr. SCHENCK. I call the previous question, 
upon agreeing to the report of the committee 
of conference. N 

The previous question was seconded and the 
main question ordered. 

Mr. FINCK. Teall for the yeas and nays 
upon this question. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the aflirmative—yeas 111, nays 41, not vot- 
ing 88; as follows: 

YEAS~—Messrs, Alley, Allison, Ames, Anderson, 
Arnell, Delos R. Ashley, James M. Ashley, Baldwin, 
Banks, Baxter, Beaman, Benjamin, Bidwell, Blaine, 
Blow, Boutwell, Brandegee, Bromwell, Broomall, 
Buckland, Reader W. Clarke, Sidney Clarke, Cobb, 
Cook, Cullom, Darling, Deming, Dodge, Dongelly, 
Driggs, Dumont, Iggleston, Eliot, Farnsworth, Far- 

uhar, Ferry, Grinnell, Abner ©. Harding, Hart, 
avon Ilenderson, Higby, Hill, Holmes, Hooper, 
dlotchkiss, Demas Hubbard, John H. Hubbard, Hul- 
burd, Ingersoll, Julian, Kasson, Kelley, Kelso, Ket- 
cham, Koontz, Kuykendall, Laflin, George V. Law- 
rence, William Lawrence, Loan, Longyear, Lynch, 
Marvin, Maynard, McIndoe, McKee, MeRuer, Mer- 
cur, Miller, Myers, Newell, Orth, Paine, Patterson, 
Perham, Pike, Plants, Pomeroy, Price, William H. 
Randall, Raymond, Alexander H. Rice, John H. 
Rice, Rollins, Sawyer, Schenck, Scofield, Shellabar- 
er, Sloan, Spalding, Starr, Stevens, Stokes, Thayer, 
John L. Thomas, ‘Trowbridge, Upson, Van Aernam, 
Burt Van Horn, Robert ‘£. Van Horn, Hamilton 
Ward, Warner, William B. Washburn, Welker, 
Wentworth, Williams, James F. Wilson, Stephen 
F. Wilson, Windom, and. Woodbridge—111. 

NAYS—Messrs, Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawson, Denison, Eldridge, Finck, 
Harding, Harris, Hawking, 
Hise, Humphrey, Hunter, Kerr, Latham, Le Blond, 
Leftwich, McCullough, Niblack, Nicholson, Radford, 
Samuel J. Randall, Ritter, Rogers, Ross, Rousseau, 
Shanklin, Sitgreaves, Stilwell, Taber, Nathaniel Q. 
Taylor, Nelson Taylor, Thornton, Trimble, Andrew 
H, Ward, Whaley, and Wright—41. 

NOT VOTING—Messrs. Baker, Barker, Bingham, 
Bundy, Conkling, Culver, Davis, Dawes, Defrees, 
Delano, Dixon, Ecklcy, Garfield, Goodyear, Gris- 
wold, Hale, Hogan, Asahel W. Hubbard, Chester D. 
Hubbard, Edwin N. Hubbell, James B. Hubbell, 


Jenckes, Jones, Marshall, Marston, McClurg, Moor- 
head, Morrill, Morris, Moulton, Noell, O’Neill, 
Phelps, Strouse, Francis Thomas, Elihu B- Wash- 
burne, Henry D. Washburn, and Winfield—38, 


So the report was agreed: to. eS 
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Mr. SCHENCK moved to- reconsider the: 
vote just taken; and: also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. KASSON. Lask the gentleman from. 
Pennsylvania [Mr. Stevens] to defer for a 
short time his motion to go into the Committee 
of the Whole:on the state of the Union, and 
allow me to report back the Indian appropria-. 
tion bill as amended in accordance with. the 
instructions of the House.. EN 

Mr. STEVENS. I yield for that purpose. 

Mr. KASSON. Ireport back from the Com- 
mittee on Appropriations the bill (H. R. No. 
1039) making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending 80th 
June, 1868, with the amendments indicated by 
the order. of the House when the bill was last 
under consideration. The instructions. of the 
House under which this bill was recommitted 
to the committee were a little broader in their 
terms than I think was intended by the mover 
of those instructions or by the House. The first 
item which under those instructions the com- 
mittee was. obliged to strike out, is embraced 
in lines eight to twenty-eight, inclusive, of the 
printed bill, embracing some items necessary 
for the maintenance of the department here 
at Washington, with some few other items. I 
am instructed by the committee to move to 
amend by reinserting that item, which is as 
follows : 


Yor the current and contingent expenses of the 
Indian department, namely: 


For the pay of superintendents of Indian affairs 
and of Indian agents, $110,550. 
For pay of sub-agents, $6,000. 


For pay of clerk to superintendent at St. Louis, 

Missouri, $1,20 ; HUR tendeni of 
or pay of temporary clerks by superintendents of 

Indian affairs, $5,000. , 
_ For pay of clerk to superintendent of Indian affairs 
in California, $1,800. : 

For pay of interpreters, $28,400. 

For presents to Indians, $5,000. 

Yor provisions for Indians, $11,800. k 
„For buildings at agencies and repairs thereof, 


0,000, 
Fori contingencies of the Indian department, 
„500. -~ 


The amendment was agreed to. 


Mr. KASSON. The next item struck out 
under the instructions of the House is found 
on page 44 of the printed bill, being the appro- 
priations for the Senecas of New York. These 
appropriations not being called for by any 
treaty stipulations, the committee, acting in 
obedience to their instructions, were compelled 
to strike out. 
appropriations were included in the bill to 
carry out obligations on the part of the United 
States, resulting from the fact that the United 
States took into its Treasury a certain trust 
fund, in consideration of which, by a law which 
has been in force for a great many years, we 
agreed to pay annually the interest on that 
fand for the benefit of the Indians. .The ob- 
ligation is as distinct and imperative as if it 
were imposed by treaty. The committee, there- 
fore, have instructed me to move to amend by 
reinserting in the bill on page 44, after line 
ten hundred and forty-nine, the following: 

Senecas of New York: 

For permanent annuity, in lieu of interest on stock, 
per act of 19th February, 1831, $6,000. See 

For interest, in licu of investment, on $75,000, at 
five per cent., per act of 27th June, 1846, $3,750. 

For interest at five per cent., on $43,000. transferred 
from Ontario Bank to the United States Treasury, per 
act of 2ith June, 1846, $2,152 50. . 


The amendment was agreed to. 

Mr. KASSON. The next item struck out 
by the committee, in obedience to the instruc- 
tions of the Ilouse, is found on page 48 of the 
printed bill, under the head of ‘Sioux of 
Dakota.’ The committee have directed me 
to move the reinsertion of this paragraph with 


a modification of the language, so as to show |! 


that the appropriation is in accordance with 
treaty stipulations, which does not appear by 
the language of the paragraph as originally 
reported. 1 therefore move to amend by in- 


But I desire to state that these | 


serting on page 48, after line eleven -hundred 
and fifty-seven, the following: x 
Sioux of Dakota: DENN 
For. expense of transporting and delivering articles 
faraid fie the mns bandi a Sioux ‘aforesaid, as 
eaties- : yi 
eae jes m de at ‘ort Sully in October, 


‘The amendment. was agreed to.. ve 
-Mr, KASSON. The principle items that 
weré intended to be struck out in pursuance 
of the instructions of the House commence on 
page 55, under the head of “ general incidental 
expenses of the Indian service.” I do not 
propose to enter into any debate on this sub- 
ject. Ihave only to say that the Committee 
on Appropriations, upon a careful reéxamina- 
tion of all those items, have felt it absolutely 
necessary for, the continuance of. peaceful 
relations in the sections of country inhabited 
by the Indians that these appropriations 
should be made. The Representatives from 
the States and Delegates from the Territories 
named in these clauses are very urgent in 
insisting on the necessity of the several appro- 
priations, fearing wars as the immediate result 
of a failure on the part of Congress to provide 
these necessary current appropriations to pre- 
serve the peace. I shall therefore ask that 
the several clauses be read in their order, and 
that the Representatives and Delegates inter- 
ested may state the facts bearing upon the 
question. 
The SPEAKER. The provisions can only 
be inserted as amendments, 
Mr. KASSON. I move as the rst amend- 
ment to insert the following: 


General anetdontsl expenses of the Indian service: 

For the gencrål incidental expenses of the Indian 
service in the Territory of Arizona, presents of 
goods, agricultural implements, and other useful 
articles, and to assist them to locate in permanent 
abodes and sustain themselves by the pursuits of 
civilized life, to be expended under tho direction of 
the Secretary of the Interior, $35,000. 

The estimate is for thirty-five thousand 
Indians. The amount asked for originally in 
the estimate submitted to the committee was 
$70,000. We have reduced it to $35,000—a 
dollar for each Indian. 

These Indians are now upon a reservation ; 
and in consequence of not. having received this 
money they, believing they had been defrauded 
by the agent, actually murdered him, saying 
their Great Father must have sent the money, 
and that the agent was responsible for their 
failure to receive it. We are informed this 
appropriation is indispensable. 

Mr. SCOFIELD. ‘This is an appropriation 
of $35,000 to assist these Indians to locate in 
permanent abodes, and to sustain them in the 
pursuits of civilized life. We have never been 
able to accomplish the civilization of any body | 
of Indians, although to that end we have ex- 
pended a large amount of money. It seems 
the more money we expend on them the worse 
we make them. 

Now, sir, I do believe the Indians had good | 
reason to suspect the Indian agents had kept | 
the money, because they knew the character 
of these Indian agents and what they had done 
in other instances. They have come to know, 
little as they know about civilized life, all the 
money the Great Father sends to them never 
comestothem. If we appropriate this $35,000 
Ido not believe ten per cent. of the amount 
will ever reach the hands of the Indians, and 
what little does will be filched from them in | 
some wrongful trade. i 

Mr. KASSON. I have but a word to say in 
reply. I regret my friend from Pennsylvania 
is not willing to trust, to some extent at least, 
to the gentleman who represents that region 
of country. ‘There are few persons who have 
not been there who must not trust to these 
representations. In reference to all matters 
touching oil or any other interest of his district 
we consult the gentleman, and in like manner 
we are bound to consult and take the recom- 
mendations of the Representatives here from 
these remote Territories. These Indian rela- 
tions have suffered interruption, and it is ne- 
cessary they should be restored. . We have 
reduced the appropriation one half, These i 


Indians are. already upon this. reservation. 
This amounts to only one dollar.an Indiam.. 
The. House. divided; and there were—-ayes 
27, noes. 18; no quorum yoting. be isd 
_. My. SCOFTELD. In a fall. House wede- 
cided against this appropriation, and I do not 
feel disposed to let it pass without question. 
The SPEAKER. ordered tellers; and ap- 
pointed Mr. Wiypom and Mr. BRANDEGEE. 

. Lhe House -again divided; and the tellers 


-reported—ayes 60, noes 39.. 


So the amendment was agreed to. 


Mr. KASSON. I move the following asthe 
next amendment: ' 

For the general incidental oxpenses of the Indian 
servico in California, including traveling ‘expenses 
of the superintending agents, $7,500, 3 

The House divided; and there were—ayes 
84, noes 11; no quorum voting. i 

The SPEAKER ordered tellers; and ap- 
pointed Mr. Hiesy and Mr. ANCONA, 

The House again divided; and there were— 
ayes 65, noes 81. > sa i 

The SPEAKER voted in the affirmative. 

So the amendment was agreed to. a 

The next amendment.of the committee was 
to insert the following: 

‘For the general incidental expenses of the Indian 

service in Colorado Verritory, presents of goods, 
agricultural implements, and other useful articles, 
and to assist them to locate in permanent abodes, 
and sustain themselves by the pursuits of civilized 
life, to be expended under the direction of the Secre- 
tary of the Interior, $20,000. 

Mr. MAYNARD. I would inquire of the 
gentlemen from lowa whether this is not a 
reintroduction into this bill of the items: that 
the House upon careful consideration ordered 
to be stricken out, and the bill to be reported 
without them. It will be remembered that this 
question of Indian appropriation. was very 
much debated a short time since, and after full 
discussion the Committee on Appropriations 
were instructed to reconsider the bill and strike 
out all these items. I would like to know how 
many of them have been reintroduced in the 
form of amendments to the bill. 

Mr. KASSON. The committee have reéx- 
amined these items, and as I stated at the 
opening, but I presume the gentleman did not 
hear me, have sought to relieve the bill en- 
tirely of the appropriations that were objected 
to unless the necessities of the case required 
them to be retained or reinserted. The ques- 
tion was whether the amounts appropriated 
could be reduced. Jn accordance with the 
order of the House we have reported the 
pill back with certain necessary items rein- 
serted. Iam obliged to differ with the gen- 
tleman in his statement that all these items 
were stricken out on careful consideration. 
They were stricken out without special consid- 
eration upon. the general theory that what 
were called incidental expenses ought to be 
dissevered entirely from the bill in-all cases. 
The committee in executing the order of the 
House have reinserted certain appropriations 
that were in accordance with existing obliga- 
tions, money obligations of the United States, 
resulting from the taking of trust funds and 
agreeing by law with the tribes whose funds 
were taken by the United States to pay them 
annuities or money in the shape of interest. 
In several instances of this kind to strike out 


| the appropriations would be a repudiation of 


the obligations of the Government, and these 
items are therefore reinserted. 

‘Then, in regard to these expenditures, the 
committee made a thorough examination, and 
upon consultation with the Delegates from the 
Territories, as well as with the Indian Bureau, 
we found that to break off suddenly and inter- 
rupt completely the habits to which the Indians 
have become accustomed, as if by the force of 
law, of receiving annually certain aid an 
assistance from the United States, would inev- 
itably, in many instances, tend to promote 
war, robbery, and murder of the whites. We 
were so entirely convinced of that fact that 
there was no dissenting voice in the commit- 
tee when they instructed.me to move to rein- 
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sert these items with, in some cases, addi- 
tional- provisions. : 

I will say in order to cover all these cases, 
that a new section ‘has been proposed by the 
committee which we have not yet reached, to 
come in at the end, imposing new duties upon 
the Indian Bureau to report the items in par- 
ticular of these expenditures in future as they 
shall be made annually ; so that we may know 
exactly the articles for which the money is 
paid, thus putting a new check upon the entire 
disposition of this fund. I would be glad, of 

. course, if I could conscientiously, asthe gen- 
tleman desires, ask the House to strike out 
these items, but we cannot do it without ex- 
posing the country, and especially the. peaceful 
whites in those regione to outrage and murder. 

Mr. MAYNARD. I desire simply to say 
that I understood the debate the other day 
„quite differently from what seems to be the 
impression of the gentleman from Jowa. IfI 
understood it, the action the other day went 
over the ground that this House had recently 
passed a very important bill looking to a 
change of the administration of Indian affairs, 
trausterring it from the Department of the 
Interior to the Department of War. Should 
that bill become a law the War Department 
would desire to have appropriations made 
under its own estimates. It was stated that 
the current or existing appropriations were 
sufficient to carry on the Indian Bureau till 
the end of the present fiscal year, and as the 
Fortieth Congress would ‘assemble on the 4th 
of March there would be ample time for it to 
mature an Indian appropriation bill for the 
next fiscal year. Therefore the House-deter- 
mined that all the appropriations not necessary 
to carry ont the stipulations of existing 
treaties should be stricken out, and that it 
would postpone action during the present Con- 
gress upon that portion of the bill, and leave 
it to our successors in the next Congress to 
act upon estimates from the War Departinent, 
should the change anticipated by the action of 
the House be made, 

I will not go over the ground. I refer to the 
recollection of gentlemen that the complaints 
of the management of the Indian Bureau under 
tho Department of the Interior have been long 
and grievous, The House may determine to 
remedy them if a remedy is possible in the 
nature of things. 

It does seem to me, with all deference to 
tho Committee on Appropriations, that the 
House did decide this matter, and @ecided it 
upon full consideration and discussion—de- 
cided it, knowing what they were about, and 
decided that these items now sought to be 
reintroduced into the bill, were not necessary 
to be passed by us at the present session, but 
could be provided for by our successors in the 
next Congress, and that we might safely leave 
the work to be done by them, in the light of 
such legislation in regard to the Indian Bureau 
as this Congress may enact. 

Mr. THAYER. “I hope the House will 

understand the process to which they are now 
being subjected. ‘Lhe other day the House 
votoi by a very considerable majority, instruc- 
tions to this committee to strike out of this 
bill the very provisions which now, upon the 
motion of the gentleman from Iowa, [Mr. 
Kasson, ]. are sought to be reinserted. The 
House in coming to that conclusion had made 
up its mind to abandon the mistaken policy 
which had hitherto been pursued, in voting 
large sums of money with the ostensible pur- 
pose of preserving peace in the Indian country, 
but with the real effect of supplying sums of 
moncy to be plundered by Indian agents. 

Now, let the House consider this matter. 
The gentleman from Towa, in regard to one 
of the amendments already acted upon by the 
House, has told us that the sum appropriated 
would, in that particular instance, amount 
to about one dollar for every Indian. I ask 
the common sense of this House how far one 
dollar a head to an Indian -tribe will go to 
enable them to build houses and enter into 
agricultural pursuits. - Sir, if the Indians ever 


get that dollar a head which you: have just 
voted, it will not. be spent on houses or agri- 
culture, but in the purchase of whisky. 

But in point of fact I believe that a very 


small portion of that dollar will ever reach the 


Indian for whom itis suppossed to be intended. 
Sir, we have proceeded upon this mistaken 
policy long enough. It has failed to: accom- 
plish the purposes for which its advocates 
claim thagit was intended. It has not pre- 
vented Indian wars. We have pursued this 
system steadfastly for years, and yet Indian 
wars still continue to desolate the whole west- 
em country, and the passage through that 
country is now, as we all know, impracticable 
unless by armed men. It,is in vain that you 
continue this useless policy of expenditure. 
It does not. accomplish. the purpose, it does 
not prevent Indian wars; and those wars and 
atrocities will rage as they have always raged 
heretofore, notwithstanding all the money 
you may appropriate to. appease the Indian 
tribes. 

Sir, I do not know from what cause, but 
either’ because this money is improperly ap- 
plied or because it is squandered by the agents 
to whose hands it is intrusted, or.owing to the 
fact that the receipt of the moncy has no effect 
upon the savages who receive it, the fact stands 
out incapable of denial that, while you pour 
out your money like water for this purpose, 
Indian warfare is prosecuted with unabated 
vigor, and to the unceasing destruction of our 
emigrants and pioneers. 

Sir, [hdbe the House will adhere to the 
action which they took the other day, and that 
they will keep out of this bill all sums which 
are not necessary for actual expenditure in the 
Indian department, and for carrying out in 
good faith the treaties which we have made 
with the Indian tribes. 

Mr. HENDERSON. Mr. Speaker, I am 
very sorry to hear gentlemen who live so far 
from the scene of these difficulties as the gen- 
tleman from Tennessce [Mr. MAYNARD] and 
the gentleman from Pennsylvania [Mr. Sco- 
FIRID] get up and tell us about useless ex- 
penditures upon the Indians, Ft strikes me as 
exceedingly strange that men who have hardly 
ever scen the track of an Indian should rise 
in this House and state that money which has 
been expended thousands of miles from them 
has been uselessly expended. 

The gentleman from ‘Tennessee [Mr. May- 
NARD] anticipates, however, the transfer of the 
Indian Bureau from the Interior Department to 
the War Department, and therefore he thinks 
there ought to be no appropriations of this 
kind made at this time. I understand, sir, 
that the Senate has not passed the bill which 
received the approval of this House, and there 
is very little probability that it will be passed 
in that body. It will not do for us to wait to 
sec whether the Senate will pass that bill, 
meanwhile making no provision for the Indian 
difficulties which may occur during the ensuing 
year. 

Mr. Speaker, the gentleman from Pennsyl- 
vania (Mr. Tuaver] talks about the continued 
expenditures for Indians. He seems to think 
that this matter ought to have been all closed 
up many years ago, Now, gentlemen when 
they entertain such an idea forget the princi- 
ple which governs them on other questions. 
Gentlemen come here and ask for appropria- 
tions for improving their rivers and harbors, 
which have been in use for three hundred years. 
I might inquire, will they never get done ask- 
ing for such appropriations? 

Mr. THAYER. If the gentleman refers to 
me, he will allow me to say that I voted against 
the river and harbor bill. 

Mr. HENDERSON. I want to say, Mr. 
Speaker, that just sö long as the United States 
Government is taking new lands from the In- 
dians, so long will there be new expenses. Just 
so long as the settlements of the whites are 
pushed forward to the hunting grounds of the 
wild Indians we may expect new difficulties, 
and we shall be required to make new appro- 
priations.. I am perfectly astonished that a 


‘statesman should rise here and’ manifest. so 


little knowledge of the principles of our Gov- 
ernment as to imagine that appropriations 
made to feed and clothe the Indians a hun- 
dred years ago ought to answer for the present 


day, when thousands and tens of thousands of 


wild Indians are being brought within the circle 
of civilization every year: 

Mr. Speaker, there must be appropriations 
probably for the next hundred years unless 
the Government kills all the Indians or civilizes 
them, or builds an impassable wall between the 
whites and the Indians. Just so long as white 
emigrants continue to push forward into the 
wilderness, the native home of the Indians, 
you may expect renewed applications for appro- 
priations cither to kill or to feed and clothe 
those Indians. a k 

The people I have the honor to represent 
have within the last two years lost $250,000 
by depredations of Indians who were not under 
treaty with the Government. These Indians 
are in wandering tribes. They acknowledge 
no authority. They rob and steal when and 
where they please, and they will continue to 
do so until they are collected, put upon reser- 
vations, and taught the arts of civilization. 
The people in eastern Oregon and in Idaho Ter- 
ritory have suffered to such an extent from 
these wandering [ndians that they have banded 
themselves together and offered a reward for the 
scalps of Indians, men, women, and children. I 
do not say thatthe government of that State 
or Territory has done this; but individuals, 
fecling the necessity of having the Indians 
either civilized or killed, have formed associa- 
tions and offered rewards of $100 for the scalp 
of a full-grown male Indian, fifty dollars for 
the scalp of an Indian woman, and twenty 
dollars for the scalp of an Indian child. This 
is the horrid system into which the whites may 
everywhere be driven unless this Government 
will take proper care of the Indians. 


I received yesterday a letter from the Gov- 


ernor of Idaho Territory, an intelligent, hon- 
est, loyal man as any in the nation, and he 
urges that these Indians, these fragments of 
bands, must be collected, placed upon reserva- 
tions, and cared for by the Government, or 
their depredations will cost ten times as much 
as the appropriations necessary to provide for 
them properly. In the State of Oregon and 
the Territory of Idaho alone at least one hun- 
dred thousand dollars ought to be appropriated 
this year for collecting and placing Indians 
upon reservations. If this were done it would 
be a vast saving, not only of money, but of 
lives. I said that the people of my own State 
have lost perhaps two hundred and fifty thou- 
sand dollars by Indian depredations. I will 
now say that nearly that many valuable lives 
have been lost in the same way. 

Now, I ask members of the House what is 
to be done? Shall this stealing and. murder- 
ing continue, or shall we make ‘the necessary 
appropriations for collecting the Indians upon 
reservations and teaching them the arts of civ- 
ilization? I do hope that the Government will 
not be “penny wise and pound foolish,” but 
will act with a pradent generosity upon this 
subject. 

Mr. SCOFIELD obtained the floor. 

Mr. MAYNARD. With the consent of the 
gentleman from Pennsylvania, [Mr. SCOFIELD, ] 

wish to put to the gentleman from Oregon 
(Mr. HENDERSON] a question which I would 
have been glad to put to-him before he took 
his seat. 

I desire greatly any information on this sub- 
ject which the gentleman from Oregon may be 
able to give us. He may have information 
which we have not. In the remarks which I 
submitted to the House I did not pretend to 
speak from any special knowledge that I liad 
upon the subject, nor did I advance any opin- 
ions ofmy own. I spoke of the opinions largely 
prevailing in this country and on which the 
action of this House has been taken. One of 
those opinions is—and on this point I would 
like to hear from the gentleman from Oregon— 
that the men who have been selected as Indian 


‘tion with a. great deal of pleasure. 
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agents have been-in general, or certainly to a 
very large extent, very unsuitable persons to 
beintrusted with the care of the Indians, much 
less with the expenditure of the public money. 


I would like to hear from: the gentleman | 


whether that opinion is well or ill founded, so 
far as he knows. BOn ES j 

Mr. HENDERSON. I will answer the ques- 
Some of 
the Indian agents and superintendents are good 
men, honest and true; while others of them. 
are very dishonest, bad men. ` That is about 
the state of the case. ; 

T will say that the warmth with which I have 
spoken on this question of Indian affairs has 
arisen from a deep conviction of the necessity 
for proper care of the Indians on the part of 
the Government. I did not intend any per- 
sonal reflections upon-any gentleman. 

Mr. MAYNARD. I desire to know further, 
whether, in point of fact, the large expendi- 
tures which have been made for the removal 
of the Indians to reservations and the care of 
them there have been attended with any practi- 
cal benefit, either to the Indians or to the white 
settlers. 

Mr. HENDERSON. There have been hun- 
dreds and thousands of them on our reserva- 
tions. They are, to a great extent, supporting 
themselves, and are not disturbing the whites 
inany manner. They show great docility, aud 
are being taught to take care of themselves. 
This is the fact. 


Mr. MAYNARD. I desireto ask in relation’ 


to one further point. 

Mr. SCOFIELD. I cannot yield further to 
the gentleman. I yield now to the gentleman 
from California, [Mr. Hicsy.] i 

Mr. HIGBY. Mr. Speaker, it appears to me 
to be the duty of those members who represent 
States where there are a great. many Indians, 
and who are familiar with their condition; to 
give any pertinent information on this subject. 
There are in some localities Indians residing 
on reservations and under the care of the Gov- 
ernment, but who are not under treaty. This 
is the condition’ of the Indian system in the 
State of California ; and the case is the same 
in the State of Nevada; and I presume a sim- 
ilar state of affairs is found in the other States 
and in the Territories. 

There is a vast distinction between the Indi- 
ans on reservations under the care of the Gov- 
ernment. and those in roving tribes living in a 
wild manner. As far as regards the State of 
California the whole expenditure is for Indians 
upon reservations, with the exception that the 
superintendent may have asked for some small 
appropriation to provide seeds, agricultural 
implements, é&c., for the Indians called Mission 
Indians in the southern part of the State, who 
are living by agriculture. They are peaceable 
Indians, and must be entirely cared for by the 
Government or the people, unless they are 
aided and encouraged in cultivating the soil 
and providing the means of their own suste- 
nance. They have been educated and civilized 
by the Roman Catholic mission, established in 
that country many years ago when it belonged 
tothe Mexican Government. With this excep- 
tion all the expenditures in our State are for 
Indians on reservations. Many thousands of 
them have gone on those reservations with the 
understanding that if they remain peaceable 
they shall be provided for by the Government, 
and these annual expenditures are made for 
that purpose. 

I will state farther, sir, in 1865 when, as a 
member of the committee investigating the 
condition of Indian Affairs I made the investi- 
gation in that State, the War Department had 
several hundred Indians upon the Sand Spit at 
Humboldt bay, as prisoners of war, and from 
there they were taken and settled upon the 
Round Valley reservation, with the under- 
standing, at least on part of the War Depart- 
ment, they should be kept there by this Gov- 
ernment so long as they remained at peace. 
We have now there some fifteen hundred In- 
dians altogether. These Indians had been at 
war with the Government, but they are now 


living there at peace. This is not according to 
treaty stipulations, but, as I have already stated, 
there is an understanding to keep them there. 

Whatever may be the case in reference to 
other superintendents, I know Mr. Maltby, our 
superintendent, and by whom these appropria- 
tions are. recommended, is an honorable and 
high-minded gentleman. I can speak of his 
fidelity and usefulness. , ` : 
_. There is another point to be considered, Cal- 
ifornia will not be represented here after the 
4th of March next, becatise our election does 
not take place until the first Tuesday of Sep- 
tember, and I therefore ask this appropriation 
shall be made now. 

Mr. SCOFIELD. Mr. Speaker, it is very 
hard to killa worthless ‘appropriation. It is 
very easy to destroy an honest one. A real 
meritorious claim can almost always be de- 
feated, but a bad one never can it seems. It 
comes back here every year and always has its 
advocates. 

Mr. LYNCH. Let me ask the gentleman 
a question. 3 

Mr. SCOFIELD. Not now. Itis not so, 
Mr.. Speaker, because members of Congress 
prefer a bad cause to a good one, but because 
the persons interested in a bad appropriation 
are everywhere around to press their claim, 
to misrepresent and to deceive with wrong 
information. 

The gentleman from Oregon [Mr. HENDER- 
son] tells us the people who live upon the 
borders know more about Indians than we do. 
I have no objection to acknowledge that. 
They know more about the Indian character 
than we do. I am opposing the amendment 
of the gentleman from Iowa because it is not 
for the benefit of the Indians. It does not 
even profess to be for the benefit of the In- 
dians. Itis as follows: ` 

For the general incidental expenses of the Indian 
service in Colorado Territory, presents of goods, 
agricultural implements, and other useful articles, 
and to assist them to locate in permanent abodes, 
and ene themselves by the pursuits of civilized 

Who are them? Iask the gentleman from 
Iowa. There is nothing said about the Indians. 

It provides for general incidental expenses, 
&c., to assist them. Them means the Indian 
service, and the Indian service means the men 
who get the money. That is all. 

The gentleman from California says they are 
keeping in subjugation some Indians, some- 
thing that is notin theamendment. The para- 
graph is as follows: 

For the general incidental exponses of the Indian 
service in California, including traveling exponses 
of the superintending agents, $7,500. 

It ig all for the service, and the service is 
all stealing off the Government. Now and 
then, perhaps, you get an honest agent. 

A Memper. And they kill him. 

Mr. SCOFIELD.: Then they kill him as the 
gentleman suggests. I do not mean to charge 
all the men in the Indian service are bad men, 
but they get‘into bad habits in the service. 

The gentleman from Iowa does not pretend 
this amendment is for the Indians. The very 
language employed says it is for the Indian 
service for them, without saying whom them 
means. They are very bad in grammar in that 
committee; or them means this appropriation 
shall go to the Indian agents. 

This has been stricken out once on full con- 
sideration, and here we have it attempted to be 
put back again. i ; 

The committee have done just as they did 
before. After having come here with their 
appropriation bill and the House having sent 
it back with instructions to strike out all these 
items, they now come back with it to the House 
with all the itemsin. I think they ought to be 
satisfied with the instructions. But as I said 
before a bad cause never dies. 

Mr. LYNCH. The gentleman from Penn- 
sylvania has remarked how easy it is to kill 
a good measure. I presume he remembers 
a striking illustration of that fact in the fortifi- 
cation appropriation bill, that was killed the 


other day on his motion. 


Mr. SCOFIELD: Thave no doubt but what 
these mischievous appropriations will come 
back here in some way. if we do not originate 
them here they will do so in the Senate. “‘Fhey 
are of the class of mischievous appropriations 
that never get their death-blow Anywhere, and 
they will come back in some shape or another 
until the firmness of one member after another 
yields and they get through at last. You 
cannot kill them. ; aa 

Mr. KASSON. I had hoped that after the 
very full discussion the other day on the gen- 
eral question the discussion to-day might ‘be 
confined to the specific facts that should 
enlighten the House. Theré are two or three 
gentlemen from the Territories who desire to 
be heard on this question, and the chairman 
of the Committee on Indian Affairs desires also 
to be heard. I propose therefore to retain the 
floor, but to yield it first to the chairman‘of 
the Committee on Indian Affairs. as 

Mr. WINDOM. Mr. Speaker, I did no 
desire to make any remarks on this subject 


when, a few days ‘ago, the House at one fell 


swoop struck out the whole of these appropri- 
ations. I chose to content myself simply with 
voting against it. I was so astonished at the 
action of this body that I felt as though a little 
reflection on the part of members who thus 
voted would be all that was necessary. I sup- 
pose it is a little spasm of economy that has 
seized a few gentlemen here, who expect to 
save a few dollars to the Treasury by this oper- 
ation. Now, let me say that in the eight years’ 
experience that I have had here I have seen 
on almost every question these spasms seize 
the House. A few years ago they seized it 
with reference to Indian affairs. To-day the 
gentleman from Pennsylvania [Mr. Scorienn] 
seems to have been seized with a more severe 
attack than any of the rest. 

Now, all I desire to say upon this point is 
simply this, that these Indians in the ‘Territories 
and new States have been collected in large 
numbers on reservations. They have been fed 
and they have had certain appropriations made 
for their benefit. They need at certain seasons 
of the year, and expect to receive, these gifts 
which they understand the Government in- 
tends to distribute to them. What, then, is 
the result of striking out these appropriations? 
Not being possessed of the wisdom and econ- 
omy of the gentleman from Pennsylvania, they 
will come in at the next season as they have 
done hitherto, expecting to receive these pres- 
ents which they understood the Government is 
bound to give them, but which, in a fit of econ- 
omy, it has determined to withhold. They will 
come there destitute and they will go away 
dissatisfied, believing that the Government has 
violated its obligation. The only remedy the 
Indian knows under such cireumstances is war, 
and war it will be in every Territory of this 
Union if this monstrous and reckless propo- 
sition of the gentleman from Pennsylvania 
prevails. I call it monstrous, because 16 will 
expose the lives of our frontier settlers and of 
every man whose business it is to cross the 
plains. I pronounce it reckless also for the 
same reason. If the House shall follow the 
lead of the gentleman from Pennsylvania and 
strikes out indiscriminately all these provisions, 
you will in less than two years from to-day 
appropriate $100 for every dollar you save 
to-day by this sort of economy, for there will 
be war all over the Indian country. 

Mr. SCOFIELD. The gentleman ought to 
add cruelty to agents. 

Mr. WINDOM. I do not know what the 
gentleman means by cruelty to agents. Tam 
glad he mentions it, however, for I want to 
say here so far as agents are concerned I 
have not the slightest interest in one of them. 
I have had the honor of serving as chairman 
of the Committee on Indian Affairs four years, 
and I have never had butone friend appointed 
to the Indian Bureaù, and the moment the last 
Secretary of the Interior, Mr. Harlan, came 
in he was removed. I have not now a single 
friend anywhere in the Indian service, and I 
never have asked an appointment, simply 
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for..the reason that J, always. wanted to be 
entirely independent... : 

Ido not desire to say anything further. I 
simply wanted. to. put in my.warning-voice, for 
I have studied this. subject, and I wanted to 
notify gentlemen that. this proposed action will 
involye a much larger expenditure hereafter, 
to say nothing of the loss of human life. 

-Mr. KASSON, .I-desire to answer two or 
three of the objections which have been. raised, 
„and then to get.a-vote- upon this clause and upon 
the other clauses, for the principle which guided 
the committee on this clause guided them on 
all. I repeat that the committee haye exam- 
ined these various clauses and have reduced to 
the, last dollar every appropriation proposed 
here, several of them being decidedly under 
the estimates. _ } ; f 

Mr. SCOFIELD. Iwould.ask if any.of them 
have been reduced since they were last re- 

orted, x 

Mr. KASSON. We reduced them from the 
estimates before we reported them, and we 
have modified them in one or two clauses since 
the bill was sent back to us. 

Mr. SCOFIELD. By enlarging them? 

Mr. KASSON. No, sir; there is no en- 
largement at all; on the contrary, there is a 
restriction. 

I must again call the attention of the House 
to the fact that the gentleman who makes this 
attack upon these appropriations has failed to 
show in one single particular that we can get 
along without them. Ical] the attention of 
the House. to the fact that not one member 
upon the floor who has ever been among the 
Indians and knows anything about the treaties 
we have made with tho Indians or of our usages 
in dealing with the Indians has risen upon this 
floor to say that these appropriations should 
now be suddenly cut off. “here is, [ venture 
to say, not one gentleman here from States 
where Indians have recently been or are now 
who will declare that these appropriations are 
not necessary. No member on the floor of the 
Fouse has been more earnest in the direction 
of economy than myself, and I have been con- 
vinced against my will that whether the In- 
dians be under military or civil management 
we have got to have these appropriations for 
the necessary incidental expenses of the In- 
dian service. ' 

I pass over the questions of grammar, leav- 
jug the gentleman from Pennsylvania [Mr. 
Scorizup] to settle them as he may best be 
able to do. All I have to say is that he is 
entirely mistaken when he says that the gen- 
tleman from Towa does not pretend that this 
Colorado appropriation is for the Indians. It 
is directly appropriated for tho Indians, and 
for nobody else. , 

we SCOFIELD. Not. in the text of the 


Lis, 

Mr. KASSON. The text of the bill pro- 
vides that it shall be for the Indian service, 
which we all know is for the service of the 
Indians; and it provides what articles shall be 
supplied to the Indians. The point in which 
the appropriations have been defective hereto- 
fore has been in the administration of them; 
and in order to check that vicious administra- 
tion a new section has been proposed by the 
committee, requiring a specific report in the 
case of each Territory of the manner in which 
the money has been expended, the men to 
whom it has-been paid, and the articles pur- 
chased under the appropriation, thus imparting 
to Congress a knowledge it has never had here- 
tofore as to whether these appropriations are 
disbursed honestly and for honest purposes. 
This, I believe, is'all I have to say; and I ask 
the previous question on the amendment. 

The previous question was:seconded and the 
main question ordered ; and under the operation 
thereof the amendment was agreed to. 

The next amendment of the Committee on 
Appropriations was to insert the following: 


For the general incidental expenses of the Indian 
service in Dakota Territory, presents of goods, agri- 
cultural implements, and other useful articles, ana 
‘to assist them to locate in permanent abodes, and 
sustain themselyes by the pursuits of civilized life, 


to be expended under the direction of the Secretary 


of the Interior, $20,000. ; 

The amendment was agreed to. 

The next amendment of the Committee on 
Appropriations was to insert. the following : > 

For the general ineidental expenses of the Indian 
servico in Idaho Territory, presents of goods, agri- 
cultural implements, and other useful articles, and 


to assist them to locate.in permanent abodes, and 
sustain themselves by the pursuits of civilized life, 


. to be expended under tho direction of the Seoretary 


of the Interior, $20,000. 
The amendment was agreed to. 


- The-next amendment. of the committee was 
to. insert the following: : 
For the general incidental expenses of the Indian 


Service in Montana Territory, presents of goods, agri- 


cultural implements, and other useful articles, and to 
assist them to locate in permanent abodes, and sus- 
tain themselves. by tho pursuits of civilized life, to 
be expended under the direction of the Secretary:of 
the Interior, $20,000. 


The amendment was agreed to. 


The next amendment of the committee was 
to insert the following: 

For the genoral incidental expenses of the Indian 
service in Nevada, presents of goods, agricultural 
implements, and other useful articles, and to assist 
them to locate in permanent abodes, and sustain 
thomsolvos by the pursuits of civilized life, to be ex- 
poendod undor the direction of the Secretary of the 

nterior, $25,000. ; 

Mr. SCOFIELD. I move to make the ap- 
propriation $20,000, and put Nevada upon the 
same footing with the rest. 

Mr. KASSON. Ihave no objection to that 
amendment. 

The amendment to the amendment was 
agreed to; and the amendment, as amended, 
was then agreed to. 

The next amendment of the committee was 
to insert the following: 

„For genoral incidental expenses of the Indian ser- 
vice in New Mexico, presents of goods, agricultural 
imploments, aud other useful articles, and to assist 
them to locato in permanent abodes, and sustain 


themselves by the pursuits of civilized life, lo bo ex- 
pended under tho direction of the Sceretary of the 
nterior, $50,000, 

Mr. SCOFIELD. ‘The amount here named 
is more than double the amount given to any 
other ‘Territory. 

Mr. CHAVES. ‘There are double the num- 
ber of Indians there, 

Mr. SCOFIELD. The Delegate from New 
Mexico [Mr. Ciraves] says there are double 
the number of Indians there. I would like to 
know why this appropriationis made? Iknow 
itis said that we economists, of which there 
are but few, make the most monstrous proposi- 
tions, because we are unaccustomed to these 
Indian affairs, and therefore we do not know 
how to economize properly in reference to this 
general ‘‘Indian. steal.’ Now, I would like 
to know from the gentleman from Iowa, who 
makes this motion on the part of the Commit- 
tee on Appropriations, why it is proposed to 
give $50,000 for the Indians in New Mexico 
and give only $20,000 to each of the other 
Territories? 

Mr. KASSON. [I shall be glad to yield the 
floor to the Delegate from New Mexico, [Mr. 
Cuaves,] who has already answered the gen- 
tleman from Pennsylvania [Mr. Scorietp] in 
part, by the statement that there are twice as 
mauy Indians in New Mexico as there are in 
either of the other Territories. And I will 
say in addition to that, that they are the worst 
Indians we have anything to do with. We are 
most anxious to get influence over the leading 
chicfs of the tribes there. We must first get 
these Indians upon reservations; and after 
they are once located there so much money 
will not be needed. I now yield to the Dele- 
gate from New Mexico. 

Mr. CHAVES. I hope that the amendment 
recommended by the Committee on Appropria- 
tions will be adopted by the House. In New 
Mexico we are entirely surrounded by Indians; 
there are many tribes of Indians there, among 
them the Navajoes and Camanches. . It: is 
nearly impossible to move about or get-out of 


the Territory without coming across some hos- 


tile band of Indians. ; 
In 1848 the United States voluntarily ratified 


8 treaty. with the republic.of Mexico, by which 


. this Government agreed that if Mexico would 


| 


„reservation. 


cede to the United States the territory com- 
rised within the boundaries of California and 
ew Mexico this Government would see to 


.it that- Indian depredations should cease, not 


only in reference to the people living within 
the. territory .ceded to the United States, but 
also. .depredations .from, those Territories. into 
and within the Mexican republic; and by this 
same treaty, commonly known as the Gadsden 
treaty, this Government agreed to pay any dam- 
ages resulting from such depredations into. the 
territory of the republic.of Mexico. 

We have now in. New Mexico Indians who 
have been accustomed to commit depredations 
upon the people of Mexico for the last one 
hundred and fifty years. Within the last two 
years some of these Indians have been col- 
lected and colonized upon the Bosque Redondo 
They have been entirely under 
military rale within the last few years, and a 
very small appropriation of $100,000 has been 
made to sustain them. The War Department 
has entire charge of their subsistence. 

As regards the other Indians, they are spread 
over a very large extent of territory. . They 
reside in the northwestern, the northern, and 
the northeastern. portions, and in fact over 
almost the whole Territory of New Mexico. 
The $50,000 proposed to be appropriated here 
for general incidental expenses of the Indian 
service in New Mexico, to be expended for 
agricultural implements and other useful arti- 
cles, is really a very small appropriation con- 
sidering the necessities of the ease. I think 
that the House, in deciding upon this matter, 
ought to take into consideration the fact that, 
although New Mexico has so long remained a 
Territory, yet at no distant time we shall, from 
the now meagerly developed but inexhaustible 
wealth of our country, be able to repay the 
appropriations which the Government may 
expend for our benefit. 

Ir. MAYNARD. Will the gentleman from 
New Mexico [ Mr. Cuaves] be kind enough to 
inform us what agricultural implements are 
usually distributed among the Indian tribes in 
his Territory? ; . 

Mr. CHAVES. Plows, spades, axes, hatch- 
cts, and things of that sort. The; Indians are 
also furnished with horses, oxen, and mules; 
and men are hired to assist and- instruct them 
in cultivating the soil. 

A Memnen, Are they furnished with whisky? 

Mr. CHAVES. No, sir; no whisky is far- 
nished to them. 

Mr. MAYNARD. Are we to understand 
from the gentleman that these are roving 
bands of Indians, or Indians located upon 
reservations? 

Mr. CHAVES. Those of whom I. speak 
are actually upon the reservations; but some 
of the things I have mentioned are sometimes 
furnished to those whom the gentleman from 
‘Tennessee would perhaps call roving Indians, 
from the fact that those not located upon res- 
ervations are not necessarily dt war; many of 
them are peaceably disposed. 

Now, Mr. Speaker, it is well that. the House 
should understand that an Indian resembles 
in some respects a child. For years the.Con- 
gress of the United States has been appropri- 
ating to certain Indians money for. presents. 
The Indians consider that this is in. accordance 
with a. contract between them and the Con- 
gress of the United States. The moment that 
Congress fails to make the customary appro- 
priations that very moment the Indians will 
say that the Congress of the United States is 
talking with two tongues. That is the way 
they will regard it. 

In. order to show the gentleman from Ten- 
nessee and the House the purposes for which 
these. appropriations are expended, T will read 
a brief paragraph from the report of the Com- 
missioner of Indian Affairs for 1866: 

“For the Pueblos, as will be noticed, I have ree- 


ommended an appropriation for the purchase of- 


school-books and the employment of competent 


‘teachers to conduct and carry on-a system of éduca- 


tion among these people, who: would be largely ben- 


1867. 
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efited thereby. And I have also recommended an 
appropriation for the purchase of agricultural im- 
picments, household utensils, grist-mills, and fruit 
trees, which would be of incalculable service and 
comfort, and tend to facilitate the advancement of 
this interesting race, Government, while spendin 
willions of money in fighting hostile Indians, should 
remember the peaceable disposition of the Pueblos 
of New Mexico, and generously assist their well-di- 
rected efforts. As arace they are the most interest- 
ing of all the Indian tribes of the United States, and 
the fact of their being self-supporting and peaceable 
rather than warlike should be sufficient argument 
in favor of their immediate assistance by an assort- 
ment of implements and utensils, as briefly enu- 
merated.” 

Mr. MAYNARD. Are these the Indians 
who are so perilous to those who come from 
and go to New Mexico? 

Mr. CHAVES. Not these particular ones. 
It is necessary the Government of the United 
States should do something. 

Mr. Speaker, since I have been a Delegate 
in this House I have noticed as a general thing 
members eulogize the enterprise, skill, and suc- 
cess of the Anglo-Saxon race. Although I am 
not of that race, still I can feel as proud as any 
of the glory of this great country. But I must 
be permitted also to say that great as we are, 
yet the United States has failed entirely and 
utterly in the attempt to solve the problem as to 
the best manner in which these Indians are to 
be treated so as to result in their civilization. 
Look at the policy of the Spanish government, 
under which twenty pueblos of civilized Indians 
have been established in New Mexico. They 
raise nearly all the productions they need, and 
all we want is that the Government of the 
United States shall furnish schools and teach- 
ers, so that they shall be not only good citizens 
but educated and useful. This is all I have to 
say. 

Mr. KASSON demanded the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered: and under the opera- 
tion thereof the amendment was adopted. 

The next amendment was read, as follows: 

Oregon and Washington Territory: R 

For tbe general incidental expenses of the Indian 
service in Oregon and Washington Territory, includ- 
ing insurance and transportation of annuity goods 
and presents, (where no special provision therefor is 
made by treaties, and office and traveling expenses of 
the superintendent, agents, and sub-agents, $35,500. 


The amendment was agreed to. 


The next amendment was read, as follows: 


Utah Territory: 

For the general incidental expenses of the Indian 
service in Utah Territory, presents of goods, agricult- 
ural implements, and other useful articles, and to 
assist them to locate in permanent abodes, and sus- 


tain themseives by the pursuits of civilized life, to 


be expended under the direction of the Secretary of 
the Interior, $25,000. 

The amendment was agreed to. 

The next amendment was read, as follows: 

For the transportation and necessary expenses of 
delivery of provisions to the Indians within the Utah 
superintendency, $22,500. 

Mr. MAYNARD moved to reduce the ap- 
propriation to $20,000. 

The amendment to the amendment was 
agreed to; and the amendment as amended 
was adopted, 

The next amendment was read, as follows: 

Misecllaneous: OOR , 

For the expenses of colonizing, supporting, and 
furnishing agricultural implements and stock, pay of 
necessary employés, purchasing clothing, medicine, 
iron and steel, maintenance of schools for Indians 
lately residing in Texas, but now residing on the 
Choctaw leaschold, to be expended under the direc- 
tion of the Secretary of the Interior, $22,825. 

Mr. MAYNARD. This seems to be a new 
appropriation, and I should like to know what 
transmigration of Indians there has been from 
Texas to the Choctaw country. If we once 
commence this, as has been well said, it will 
continue to bea leak in the Treasury fur years 
to come. We are told it may go on indet- 
nitely forone hundred years. We had better, 
therefore, understand what we are doing. 

Mr. KASSON. The gentleman asks a very 
proper question. I find that several tribos 
ocated in Texas, the Tonkoways, Cadoes, and 
Lipans, were driven off, and with the consent 
of the Choctaws were allowed to come up 
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among them. This appropriation is for the 


they are now. It is nota new appropriation. 
Mr. MAYNARD. I have had no opportu- 
nity to examine whether the treaty appropri- 


the war. 

war. 
Mr. KASSON. The preceding clauses of 

the bill make appropriations for the Choctaws. 


ations for them during the war, but have we 


to follow this up by another question: whether 
these other tribes in the Choctaw country were 
not liable to the same treatment that the Choc- 
taws received from us for their participation in 
the rebellion? 

Mr. KASSON. These are entirely separate 
tribes, coming under no provisions relative to 
the Choctaws, except that they have been sent 
to live there now. We do make some appro- 
priations for the Choctaws under certain trea- 
ties requiring specific appropriations. 

Mr. MAYNARD. I would inquire whether 
these tribes took part in the rebellion? 

Mr. KASSON. We have no information in 
regard to any of them as to that. 

The amendment was agreed to. 


The Clerk read the next amendment, to 
insert the following: 
For the Wichitas and other affiliated bands: 
For the expenses of colonizing, supporting, and fur- 
nishing said bands with agricuitural implements and 
stock, pay of necessary employés, purchase of cloth- 
ing, medicines, iron and steel, and maintenance of 
schools, to be expended under the direction of the 
| Secretary of the Interior, $37,800. 


The amendment was agrecd to. 
The next amendment was as follows: 
California: g 

For pay of onc physician, one blacksmith, one 
assistant blacksmith, one farmer, one carpenter, 
upon each ofthe four reservations of California, at 
the rate of fifty dollars per month, 812,000. 

For the purchase of cattle for beef and milk, to- 
gether with clothing and food, teams, and farming 
tools for Indians in California, $55,000. 

For defraying the expensesof the removal and sub- 
sistence of Indiansin Oregon and Washington Terri- 
tory, (not parties to, any treaty,) and for pay of 
necessary employ és, $50,000, 

Mr. BIDWELL. I suggest that the appro- 
priation is very inadequate for the physi- 
cian. It would be better not to have any 
physician on the reservation. The pay does 
not amount to anything. I move to amend by 
doubling the appropriation for the physician, 
blacksmith, assistant blacksmith, and farmer, 
making it $25,000. . 

Mr. KASSON. I am not authorized to 
consent to any increase in the appropriation. 

Mr. BIDWELL. I ask the House to con- 
| sent to the amendment. ; 

Mr. KASSON. Better let it go. 

i Mr. BIDWELL. Iam willing to let almost 
| anything go, but really the sum appropriated 
i is not at all adequate to the wants of the res- 
| ervations. 

Mr. KASSON. 
make any change. 
Mr. BIDWELL withdrew his amendment. 

Mr. MAYNARD. I move to strike out the 
following item : 

For defraying the expenses of the removal and sub- 
| sistence of Indians in Oregonand Washington, Terri- 
tory, (not parties to any treaty,)and for pay of neces- 
sary employés, $50,000, 


Iam not authorized to 


appropriation for Oregon and Washington 
Territory— 


service in Oregon and Was 
i ing insurance and transportation of annuity goo 
| and presents, (where no special provision therefor is 
made by treaties,) and office and traveling expenses 
ofthe superintendent, agents, and sub-agents, $35,500, 


i 
| 
| It seems to me we had better let that stand. 
| 
i 


ngton Territory, includ- 


Mr: HENDERSON. 


rE ; z : 
| done under the direction of the superintendent 


purpose of settling and establishing them where | 


ations for the Choctaws have been paid since | 
They were suspended during the | 


Mr. MAYNARD. We suspended appropri- | 


ever renewed these appropriations? I intended | 


On a preceding page of the bill we made this | 


For the general incidental expenses of the Indian 


This item that the: 


| of Indian affairs, and I hope the appropriation 
will not be stricken out. 

| Mr. MAYNARD. We have already passed 
an appropriation for the general expenses of 
the Indian service in Washington and Oregon. 

Mr. KASSON. That related to treaty stipu- 
lations. 

Mr. MAYNARD. Unfortunately it does 
not say so. 

Mr. HENDERSON. This is for the specific 
purpose of collecting these Indians and locating 
i| them on reservations, 

Mr. SCOFIELD. The gentleman from Iowa 
says the appropriation we have just made is 
| for treaties. Now, we are running this whole 
thing by guess, and I guess the gentleman fom 
ij Iowa does not know much more about it than 
|| the rest of us. About the middle of the appro- 
|| priation which we made for general incidental 
expenses you will find in parenthesis the 
words ‘Where no special provision therefor 
is made by treaties.’? Now, the gentleman 
says that is made by treaties in spite of that 
language. 

Mr. HENDERSON. Iwill answer that. 

Mr. SCOFIELD. I would like the gentle- 
mau who has charge of the bill to explain it. 

Mr. HENDERSON. Suffer me to make 
my explanation. In the first place the appro- 
priations that have been passed are for inci- 
dental expenses under the stipulations already 
in existence not provided for under treaties. 
This is a new item for collecting the Indians 
on reservations, locating and feeding them 
until permanent provisions can be made. 

The amendment of Mr. Maynarp was dis- 
agreed to. 

The question recurring on the amendment 
of the committee, it was adopted. 

Mr. MAYNARD. I move to strike out the 
next paragraph in the bill, as follows: 


Navajo Indians in New Mexico: 

For subsistence for the Navajo Indians, and for 
the purchase of sheep, seeds, agricultural imple- 
ments, and other articles necessary for breaking 
the ground on the reservation upon the Pecos river, 


$100,000. 

Mr. KASSON. I rise to a question of 
order. ‘The propositions now before the House 
are only the amendments proposed by the 
i| committee. The bill as reported back in 
accordance with the order of the House has 
been acted upon. 

i! ‘The SPEAKER. If the gentleman desires 
the whole bill should pass it is open to amend- 


ment. 

Mr. KASSON. The resolution of the House 
was that the bill should be reported back em- 
bracing all the treaty stipulations and provis- 
ions for Indians in the custody of the United 
States. These Navajos are in the custody of 
the United States, consequently the appro- 
i priation is not stricken out. 
| The SPEAKER. The Chair understands 
| the whole bill is open to amendment. 

i Mr. SCOFIELD. The appropriation for 
|| these Navajos is $100,000. The appropria- 
tions commenced with $5,000 and $10,000, 
soon went up to $50,000, and now it is up to 
$100,000. Most of these appropriations are 
divided; that is to say, first, there is a clause 
for Oregon, appropriating some $30,000; and 
after two or three pages, where the House has 
forgotten that appropriation, there comes in a 
clause containing $50,000; and so it goes on 
repeating and accumulating. Now, the gen- 
tleman from Minnesota [Mr. Wixpox,] says 
‘| that I am presenting a monstrous proposition 
|| in asking the House to stop these small leaks 
in the Treasury. I move to strike these items 
| out, and seek to get a vote of the House upon 
‘them. If everything is to be voted down and 
‘we are to take this as itis all through, why, 
then, I will sit down and trouble nobody axy 
more. But it does not occur to me that it is 
such a monstrous thing to save a little to the 
Treasury, although it is somewhat unusual. 

Mr. KASSON. As to this item I wish to 
say what I apprehend the House understood 
| inthe debate the other day. This is a tribe 
| of Indians numbering from six thousand to 
i nine thousand, caught by the United States 


i 
i 


ii 
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troops after wars running through two or three 
generations, caught with great: difficulty and 
securely placed upon a reservation and in the 
custody to-day of the United States. This is 
an appropriation which was retained in the bill 
in the action of the House the other day, and 
without which you cannot feed these Indians, 
in order to prepare them for the pursuits of 
civilised life, E steatly regret that my intelli- 
gent friend from Pennsylvania gets up here and 
denounces these things without knowing one 
sólitary fact connected with the subject of 
which hespeaks. I do not deny that he knows 
a great deal; I only say he does not state any 
facts to the House. I think whenhe denounces 
these appropriations he should show the facts 
upon which his denunciation is based. ‘‘I'here 

. are from six to nine thousand of these Navajo 
Indians to-day in the eustody of the United 
States under trial. We have got to take care 
of them, and this appropriation of $100,000 
is, in my judgment—which is about as narrow 
in regard to economy as that of the gentle- 
man from Pennsylvania—the least that can be 
tolerated. 

Mr. WINDOM. Mr. Spcaker, is the amend- 
ment subject to amendment? 

The SPEAKER. It would be if the pre- 
vious question was not seconded. 

The previous question was seconded and the 
main question ordered. 

The question was then taken upon the mo- 
tion to strike out the paragraph relating to the 
Navajo Indians; and upon a division, there were 
—nayes 24, noes 32; no quorum voting. 

‘Tellers were ordered; and Mr. Lawrence, 
of Ohio, and Mr. Humpmrry were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 34, noes Gt. 

So the motion to strike out was not agreed to. 

Mr. WINDOM. I desire to move to amend 
this paragraph by making the appropriation 
$150,000 instead of $100,000. 

‘The amendment was agreed to. 

Mr. WINDOM. I desire to say a single 
word upon this subject. 

No objection was made. 

Mr. WINDOM. I moved the amendment 
which has just been adopted for the purpose 
of making an explanation in reference to these 
Indians in New Mexico, not that I have any 
expectation that this House will do them jus- 
tice, but for the purpose of answering the gen- 
tleman from Pennsylvania, [Mr. Scortnp. ] 
I desire to show that his proposition now is not 
a monstrous one; itis simply an absurd propo- 
sition; he has descended from a monstrosity 
to an absurdity. 

For the last. two years, according to estimates 
T laid before the Honse some days since, these 
Indians have received $1,500,000 from the 
War Department. I know the gentleman from 
lowa [ Mr, Kasson] differs from me in this re- 
spect: he thinks the expenditure hag been but 
$700,000. Now, for the sake of argument, I 
will admit his estimate. At the same time the 
Indians have been receiving this $100,000 from 
the Department of the Interior. Within the 
last six months arrangements have been made, 
as I understand, to turn these Indians over to 
the Interior Department. Consequently they 
cannot longer receive the amount they have 
hitherto received from the War Department, 
and the gentleman from Peunsylvania [Mr. 
Scoren] proposed to strike out the $100,000 
which they have received from the general fund 
appropriated by Congress, making a difference 
of $800,000, according even to the admission 
of the gentleman from Iowa, [Mr. Kasson;] 
and that, too, without any earthly reason being 
assigned why it should be done. [ pronounce 
that proposition as absurd as it is monstrous. 

Mr. SCOFIELD. Do Lunderstand that the 
amendment of the gentleman from. Minnesota 
[Mr. Wrypox] has been adopted? 

The SPEAKER. It has been adopted. 

Mr. WINDOM. It should have been made 
$600,000. 

Mr. SCOFIELD. Then I move to recon- 
sider the vote by which the amendment was 
agreed to, 


- Mr. LAWRENCE, of Ohio. . There is evi- 
dently some mistake in regard to this matter. 
The gentleman from Minnesota [Mr. Wixpom] 
when he moved the amendment stated that he 
did so simply for the purpose of making some 
remarks. ‘The House did not evidently under- 
stand the amendment. 

The SPEAKER. The Chair cannot tell 
whether the House understood the amendment 
or not; it was distinctly stated to the House by 
the Chair. The gentleman from Pennsylvania 
{Mr. Scorrerp] has moved to reconsider the 
vote by which the amendment was agreed to, 
perhaps for the reason that it was not under- 
stood by the House. 

Mr. SCOFIELD. The gentleman from Min- 
nesota [Mr. Winpow] says that these Navajo 
Indians have already received about a million 
dollars. Now I ask if the appropriations 
heretofore made were not for the purpose of 
changing the locality of these Indians? 

Mr. WINDOM. It was not for any such 
purpose; they have been upon this reservation 
more than two years. 

Mr. SCOFIELD. Ihave not examined the 
records to see whether or not we have paid 
these Indians $1,000,000. But if the gentle- 
man has heretofore succeeded in getting Con- 
gress to appropriate $1,000,000 a year for this 
purpose then it only shows that he was worse 
heretofore than he isnow. He is reforming by 
degrees, having. now come down to $100,000; 
next year [ hope he will come down to $50,000, 
and the next year to nothing. 

Mr. WINDOM. That proves the gentleman 
has not investigated this subject atall, ashe says. 
T stated that this expenditure of $1,500,000 
was not made by Congress, but it was expended 
by the War Department. The controversy 
between the gentleman from Iowa [Mr. Kas- 
son] and myself has been whether the expendi- 
ture by the War Department was $1,500,000 
or $700,000, 

This appropriation of $100,000 has been 
heretofore appropriated. It is now proposed 
to turn these Tidisns over to the Interior De- 
partment, where they cannot receive these 
bounties from the War Department. And the 
gentleman proposes to cut off even the $100,000 
heretofore received from the Departmentof the 
Interior. 

Mr. SCOFIELD. I would cut off the whole 
of it. These Indians never got the $100,000 
I am sure; and we may be certain that any 
other appropriation of a like sum will be en- 
tirely lost to them. 

I thank the gentleman from Minnesota [Mr. 
Wixpom] for coming down from his monstros- 
ity to an absurdity. A little while ago ho 
thought it was monstrous to propose a. little 
economy here in the appropriations for Indian 
service; and now he says that it is only ab- 
surd. I have no doubt but what it seemed 
monstrous at first; but to any gentlemen who 
have’ had anything to do with these Indian 
appropriation bills it must, after reflection, 
appear absurd. 

Mr. WINDOM. Cannot the gentleman un- 
derstand that this appropriation of $1,000,000 
was never made atall; and this is not com- 
ing down at all? 

Mr. SCOFIELD. There is no such thing as 
these Indians getting $1,000,000 from the 
United States Treasury without an appropria- 
tion, 

Mr. WINDOM. But the War Department, 
to which the gentleman voted to transfer the 
Indian Bureau, appropriates millions without 
rendering any account. Itis taken out of the 
rations of the War Department, and we cannot 
know anything about it. 

Mr. SCOFIELD. That bill turning the In- 
dians over to the care of the War Department 
is what is the matter with the gentleman. 
{Laughter ] 

Mr. KASSON. The appropriation for. the 
support of these Indians while under military 
control covered simply the cost of their sub- 
sistence. We held them as prisoners of war 
and maintained them. Inquiries were made 
as to how much that cost, and it was upon 


those estimates that the discussion arose. This 
is what is complained of as the large amount 
expended heretofore.. Thisappropriation, how- 
ever, has a different object. It is to assist the 
Indians in maintaining themselves and to edu- 
cate them so far as they may be educated. 

I hope now that the motion to reconsider 
will be agreed to, as the amendment of the 
gentleman from Minnesota [Mr. Wixpom] was 
not offered with the view of being adopted, but 
simply to enable him to make his remarks. 

The SPEAKER. If there be no objection, 
the motion to reconsider will be regarded as 
adopted, and the amendment of the gentleman 
from Minnesota as negatived. . 

There was no objection. ` 


The next amendment of the committee was 
to insert the following: 


To enable the Secretary of the Interior to take 
charge of certain stray bands of Potawatomie and 
Winnebago Indians, in the Stateof Wisconsin, $5,000. 


Mr. MAYNARD. Will the gentleman from 
Towa be good enough to explain the necessity 
of this item? In looking at the appropriation 
bill of last session I do not find any such ap- 
propriation, There was an appropriation of 
$1,500 to pay a special agent for these Indians 
—a similar item to that which in this bill fol- 
lows the one just read. 

Mr. KASSON. We have been asked for an 
appropriation of $10,000. I think that is the 
amount which was asked for last year; and 
my impression is that we appropriated at that 
time either $5,000 or $10,000. 

Mr. MAYNARD. I do not find any such 
item in the act of last year. 

Mr. KASSON. My impression is that $5,000 
was appropriated. Ifany farther explanation 
is required the gentleman from Wisconsin {Mr. 
MeInpoez] will give it. He has already advised 
with the committee on this question. 

Mr. McINDOE, I hope that this clause of 
the bill will be retained. The Indians for 
whose benefit it is designed are stray bands 
of Potawatomies and Winnebagos, who prob- 
ably belonged originally in Kansas and Da- 
kota. They were removed some years ago to 
the reservations in the State of Wisconsin} a 
special agent was appointed by the Govern- 
ment to take care of them; and although pre- 
viously they caused a great deal of trouble to 
us, yet since this smallappropriation has been 
made we have had no difficulty with them. 

Mr. MAYNARD. I cannot find in the act 
of last year any such appropriation as this, 
though as the act is very long I may have 
overlooked it. I propose that the two clauses 
be consolidated, and that the appropriation of 
$5,000 be the only one made. Then let the 
Secretary of the Interior, if he needs a special 
agent, pay him out of this appropriation. 

I think that this appropriation is an entirely 
new one. If it once gets into our appropri- 
ation bills it will stick there as long as grass 
grows or water runs. Five thousand dollars 
is not a large sum, but in a hundred years it 
becomes $500,000. And we have the pleasing 
assurance given ns to-day that the appropri- 
ations made a hundred years ago are of no 
avail at present. They must be renewed from 
year to year like the leaves on the trees. 

I think the State.of my friend from Wiscon- 
sin will be able to take care of its Indians, ag 
New York and other States have done. 

Mr. ROSS. Mr. Speaker, I have been in 
the habit of voting in this House when I did 
not understand the question perfectly myself 
on the advice of the committee which had the 
subject-matter specially in charge. As far as 
I can learn the action of the committee re- 
porting this ordinary appropriation bill, I think 
it is entitled to some weight and influence with 
the House in coming to a conclusion. But I 
understand in addition to the Committee on 
Appropriations, the Committee. on Indian 
Affairs, whose business it is to look into these 
matters, concurs in this appropriation ; and, in 
addition even to this, the Delegates of the 
Territories, who understand this subject, sur- 
rounded as they are by Indians, give this meas- 
ure their approval. 
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The House and country must feel indebted 
to the distinguished and able gentleman from 
Pennsylvania [Mr. ScoreLo] and the gentle- 
man from Tennessee [Mr. Mayyarp] for the 
exhaustive investigation they have given to this 
subject. They ask us from their investigations 
to set aside the action of our Committees on 
Appropriations and Indian Affairs and the 
recommendations of the Delegates representing 
this section of the country. The country and 
their constituents must be fully advised of the 
anxious desire of these able gentlemen to: pro- 
tect the Government, and to that end we have 
spent all this day. The obligations of the 
people are great to these able gentlemen for 
retarding the public business and throwing 
obstacles in the way of the passage of this bill. 
If they have satisfied their constituents they 
are watching every loop and have got them- 
selves upon the record to the satisfaction of 
themselves, I hope they will let the House go 
on with its legitimate business and act upon 
the report and suggestions of the committees, 
who are responsible to the country for action 
on these subjects. : 

Mr. MAYNARD. I accept the rebuke of 
the gentleman from Illinois, and concede their 
ig no gentleman in the House so well qualified 
or so much entitled to lecture the House, the 
individual members of the House, as the dis- 
tinguished gentleman from Illinois, 

Mr. ROSS. The gentleman will pardon me. 
I did not mean to cast any reflection upon him. 

Mr. MAYNARD. Thope the distinguished 
gentleman will continue to act as censor morum, 
and see to it none of us depart from the strict- 
est rules of legislative propriety. I am aware, 
sir, of the short-comings on my own part as a 
legislator; I am conscious of it. 

Mr. ROSS. I did not mean to reflect on the 
gentleman. 

Mr. MAYNARD. I did not understand the 
gentleman to reflect on me, but in the exercise 
of a patronizing, paternal oversight over the 
country and over the less distinguished and 
less able, the more ignorant or rather the less- 
informed gentlemen than he, to indicate what 
ought to be their course on the floor in legis- 
lating on these matters. I will say, however, 
by way of apologizing to the gentlemen—per- 
haps no other gentleman would require an 
apology bat himself—but by way of apology 
for the course I have thought proper to pur- 
sue on this and some other bills to explain 
that having in a former Congress been a mom- 
ber of the Committee of Ways and Means, 
from which appropriation bills then came, I 
am somewhat conversant with the manner in 
which these bills are originated. Iwill inform 
the gentleman how I have known appropria- 
tions to find their way into bills. We receive 
estimates from the Departments. When a sub- 
ject is up and no member of the committee 
knows anything about it we follow the estimates. 

The SPEAKER. The Chair considers this 
debate to be wandering from the bill although 
no gentleman seems disposed to take exception 


to it. 

Mr. KASSON. I regret when these side 
issues are made, but when they are made I do 
not care to stop them. 

Mr. MAYNARD. When the estimates are 
sent from the Department to the committee 
you inquire who they came from, and you are 
told from the head of the bureau.. You in- 
quire there where they got the estimates, and 
you are told from the desk of some clerk who is 
unknown and utterly unheard of outside of his 
own room. And hence it was appropriately 
said years ago in this House by gentlemen of 
whom, probably, I ought not to speak except 
in the same terms of respect that are due to the 
gentleman from Illinois, [Mr. Ross.] | It was 
well said that to a very large degree this Gov- 
ernmentisa Governmentof clerks. The clerks 
in the Departments make estimates at their 
desks; these estimates are adopted by the heads 
of the bureaus, who send them to the heads of 
the Departments, who send them to the Com- 
mittee on Appropriations, where they are ac- 
eepted and adopted; and when any member 


like me and others, if. there be any others as 


ignorant as I am, get up to inquire wherefore | 


these expenditures are made, and call for in- 


“formation, we are’ always met, as we are met 


to-day, by the statement that. the subject has 
been examined by the committee, and that it 
is presumption, assurance, impudence, absurd- 
ity to call it in question or to seek to get that 
sort of information that will enable us to act 
from our own judgment upon the facts, instead 
of standing here and recording decisions that 
have been already made elsewhere—not ever 
in the committee-rooms of the House, but at 
the desk of some irresponsible clerk in one of 
the Departments. 

Sir, legislating here for the country, and 
with that responsibility upon me, I am not 
willing to legislate in that way; aid if other 
gentlemen are disposed not to call in question 
any of these appropriations or to examine the 
facts, but to legislate upon faith, taking every- 
thing that comes from any committee of the 
House to be necessarily right without investi- 
gation, I certainly am not willing to do it. 

I think we are entitled to have, that we 
should have, that we may justly demand, and 
that we should demand, a statement of the 
facts upon which these millions are legislated 
out of the Treasury. 

Mr. ROSS. Mr. Speaker : 

The SPEAKER. The gentleman from Iowa 
[Mr. Kasson] is entitled to the floor. 

Mr. ROSS. If the gentleman will yield to 
me a moment, I only want to say that I sup- 
pose the gentleman from Tennessee [Mr. 
MAYNARD] has now said enough to satisfy the 
Speaker and the House that he is the proper 
man to be put at the head of that committee 
in the Fortieth Congress. [Laughter.] 

Mr. MAYNARD. I do not happen to hold 
a seat in the Fortieth Congress; and therefore 
I will turn over the compliment to my friend 
from Illinois, [Mr. Ross,] who is eminently 
fit for the position. 

Mr. McINDOE. Mr. Speaker-—— 

The SPEAKER. The gentleman from Iowa 
[Mr. Kasson] is entitled to the floor. 

Mr. KASSON. J understand that the gen- 
tleman desires to make an explanation, and I 
yield to him for that purpose. 

Mr. McINDOE. ‘This is no new appropria- 
tion. It was commenced at the beginning of 
the Thirty-Kighth Congress. ‘The sum then ap- 
propriated was $10,000 annually, but last year 
it was reduced to $5,000; and that is all we 
now ask. 

Mr. KASSON. As I presume the gentle- 
man from Tennessee [Mr. Maynarp] did not 
intend to imply that I had failed to give any 
desired information about this appropriation, 
I have nothing to say touching his seeming im- 
plication that information was not given when 
it was asked for. : 

This appropriation now is for stray bands 
of the Potawatomie and Winnebago Indians, 
in the State of Wisconsin 

Mr. SCOFIELD. I said to the gentleman 
from Iowa a few moments ago when I left this 
Hall, that I surrendered upon this bill and left 
it to him. So I do; but I understand that 
while I wag out the gentleman from Illinois 
[Mr. Ross] spent some time in attempting to 
satisfy the House that he knew more about 
these Indian swindles than I did. AH I wish 
to say in reply is, that I “acknowledge the 
corn.’ I have no doubt that he does. [Laugh- 


ter. 

ite KASSON. These stray bands were 
ordered some time since to be removed from 
that State, and some of them were actually 
taken away; but with true Indian attachment 
to their old hunting-grounds they came back 
in small numbers from time to time, and were 
liable to commit, or did commit, murders, lar- 
cenies, and other outrages, so that they were 
a cause of constant danger and alarm to the 
whites. . 

The committee were satisfied that it was 
necessary to have some one specifically desig- 
nated to take charge of them, and, by small 
gratuities, to keep them quiet and in places 


t 


where their presence would not interfere with 
the whites. We reduced the former appro- 
priation of $10,000 one half, hoping that sum 
would be sufficient for this object; and I hope 
that the amendment will be agreed to. 

The amendment of the committee was then 
agreed to. 


The next amendment of the Committee on 
Appropriations was to insert the following: 
For salary of a special agent to take charge of 


Winnebago and Potawatomic Indians i 
State of Wisconsin, $1,500. i noy inthe 


The amendmenf was agreed to. 


The next amendment of the Committee on 
Appropriations was to insert the following: 


For subsistence, clothing, and general incidental 
expenses of the Sisseton, Wahpaton, Modawakanton, 
and Wahpakoota bands of Sioux or Dakota Indians, 
at their new homes, $100,000, 


The amendment was agreed to. 


The next amendment of the Committee on 
Appr@@riations was to insert the following: 


For pament of interest on $1,690,300 non-paying 
stock, held by the Scerctary of the Interior in trust 
for various Indian tribes, up to and including the 
interest payable July 1, 1867, $100,153, 

For payment of interest on $15,000, abstracted bonds, 
for the fiscal year ending June 80, 1867, for tho Chero- 
kee school fund, $900. 

Yorpay ment of interest on $68,000, abstracted bonds, 
for the fiscal year ending June 30, 1807, of the Choro- 
kee national fund, $4,080, 


The amendment was agreed to. 


Mr. KASSON. ‘These items of appropria- 
tion are called for by existing law. 

Mr. MAYNARD. F would ask the gentle- 
man if this embraces all the bonds which were 
stolen during a former Administration? 

Mr. KASSON. My recollection is that it 
does not include all. 

Mr. MAYNARD. These are the bonds 
which were stolen at that time? 

Mr. KASSON, I cannot remember the date 
of their abstraction. It is a liability of the 
United States, existing by law, and which the 
Government accordingly is compelled to meet 
and satisfy. 

The amendment was agreed to. 

The next amendment of the committee was 
to insert the following: 

For expenses attending the vaccination of Indians, 


500. 

For expense of collecting and locating the Colo- 
rado river Indians in Arizona on a reservation set 
apart for them by section first, act of March 3, 1865, 


including the expense of constructing a canal {or irri- 
gating said reservation, $50,000. 

For actual necessary expenses incurred, and that 
may hereafter be incurred, by officers of the Indian 
department in the rescue of prisoners from Indian 
tribes and returning them to their homes, and for 
expenses incident to the arrest and confinement 
within the 'ferritory of the United States, by orderof 
such officers, of persons charged with crimes against 
the Indians, $5,000. 

The amendment was agreed to. 

Mr. THAYER. I now move to reconsider 
the vote by which the House agreed to the 
amendment providing an appropriation to pay 
interest upon certain bonds. 

I can hardly suppose this House understood 
what it was doing when it voted for this provis- 
ion, or it would not have agreed to it. Why 
should we vote an appropriation to pay the 
interest on these stolen bonds? It will surely 
be time enough to make an appropriation to 
pay these bonds which have been stolen from 
your Treasury when you find out where they are. 
if these bonds should turn up in the hands of 
men who have received them in good faith and 
who honestly hold them, we may perhaps prop- 
erly be called upon to pay the interest upon 
them. But, for one, I will not sit silent while 
I see such an appropriation as this passed to 
pay interest on bonds which are ackuowledged 
to be in the hands of thieves. 

Mr. KASSON. I hardly understand the 
ground upon which the gentleman from Penn- 
sylvania [Mr. Tuayer] opposes this item of 
appropriation, which year after year has been 
a recognized liability of the United States as 
the trustee, who by its own power controlled 
the deposit and custody of these bonds, which 
it held in trast for the Indians. I do not 
compréhend the principle, either of law or of 
equity upon which the gentleman opposes this 
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appropriation. Shall the United States take: 
the money of the Indians, put it in bonds, and 
appoint its own officers to take care of the 
bonds, and then coolly say, when its own cus- 


tody has been insufficient to protect them; that | 


it will not respond ‘to its liability to the Indi- 
ans? If there be any principle upon which 
the gentleman maintains his opposition, I wish 
he would state it. I think the mere stating of 
the proposition is its.own best refutation. 

In the first place, the larger part of the sum 


he has alluded to is not embraced within the j 


objection he urges. It refers to the non-paying 
stock, which the United States held for the 
Indians, and which has never been abstracted. 
The United States by the misconduct of its own 
officers invested the funds of the Indians in 
certain State bonds, which proved worthless. 
And now the gentleman asks the United States 
to avail itself of its own wrongs, and to refuse 
to account to these Indians for these funds. 
If my friend can tell me the principléapon 
which he rests his claim I should be glad to 
hear it. 

Mr. THAYER. What I object to is the 
express recognition by Congress of the validity 
of these bonds in the hands of the persons who 
stole them. If these debts are due to the In- 
dians let the gentleman put in the bill a spe- 
cific appropriation for that purpose. | But I will 
not vote for anything which acknowledges the 
validity of these bonds in the hands of their 
present holders when everybody knows they 
are stolen. 

Mr. KASSON. The gentleman is sadly 
mistaken in regard to the provisions of this 
bill; I will not say he is ignorant of their 
meaning, The first clause of the amendment, 
which contains the largest appropriation, has 
nothing to do with the stolen bonds. 

Mr. THAYER. I am not speaking of the 
first clause. 

Mr. KASSON. 
not be reconsidered, 

The SPEAKER. The amendment reported 
by the Committee on Appropriations, and agreed 
to by the House, containg three clauses, and 
the motion to reconsider any one of them must 
hea motion to reconsider all, as they are all 
embraced in one amendment, 

Mr. KASSON. Asto these bonds, I repeat 
for the information of the gentleman and of 
the House, that these bonds wero in the custody 
of the United States; the moneys were in- 
vested by direction of the United States; the 
officer in charge of them was appointed by the 
United States; and they were stolen from the 
United States. In the whole matter, from the 
beginning to the end, the Indians bad nothing 
to do with it, except to submit passively to the 
orders of the United States Government. 

Now, these bonds were not negotiable ; they 
ean never tiun up against the United States in 
any other hands. ‘Thoy were a separate fund 
in the custody of the United States, their num- 
bers, character, and deseription all kept; and 
the question now simply is whether the Uni- 
ted States shall acknowledge its legal lability 
to pay the interest annually on the bonds which 
they themselves have allowed to be abstracted 
through their negligence or misconduct. I do 
not think there is another side to the question, 
and I move to lay the motion to reconsider on 
the table. 

The motion was agreed to. 


The next and last amendment reported by 
the committee was to insert the following as 
an additional seetion: 


SEC, 3. And be it further enacted, That it shall 
hereafter be the duty of tho officer in charge of the 
Indian Bureau to report separately to Congress at 
the commencement of each December session a tabu- 
lar statement showing distinctly the separate objects 
of expenditure under hissupervision, and how much 
disbursed for cach object, describing the articles and 
the quantity of cach, and, giving the names of each 
person to whom any part is paid, and how much paid 
to him and for what objects, so far as they relate to 
the disbursement of the funds heretofore or which 
shall be hereafter appropriated for incidental, con- 
tingent, or miscellaneous expenses of the Indian 
eerie during the fiscal year next preceding each 
report, 


The amendment was agreed to. 


Thon that clause should 


Mr. KASSON. Imove the previous ques- 
tion on the bill. 

The previous question was seconded and 
the main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. KASSON moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. STEVENS. I rise to ask if we have 
yet had a morning hour? ` 

The SPEAKER. Not yet. 

Mr. STEVENS. Then I will not call up 
the appropriation bill now, but will take my 
chance after the morning hour. 

The SPEAKER. There must be a morning 
hour to transact business. 

Mr. STEVENS. Icall for the morning hour. 


NOTARIES PUBLIC IN THE DISTRICT. 


Mr. MAYNARD submitted the following 
report: 

Tho committoe of conference on the disagroeing 
votes of the two Houses on the bill (H. R. No. 336) 
fixing the compensation for bailiffs and criers of the 
courts of the District of Columbia, having met, after 
full and free conference have agreed to recommend 
anddo recommend to their respective Houses that 
tac House of Representatives recedo from its action 
in disagrecing to the amendments made by the Sen- 
ato and concur in said amendments, 

HORACE MAYNARD. 
JOUN F. FARNSWORTH, 
r. C. LE BLOND, 
Managers on the part of the House, 
LOT M. MORRILL, 
JOIN CON NESS, 
DAVID T. PATTERSON, 
Managers on the part of the Senate. 

Mr. MAYNARD. It may be proper for me 
to say a few words in explanation of this report. 
The last Congress passed an act, approved April 
8, 1864, concerning notaries public in the Dis- 
trict of Columbia, ‘That was an act of eleven 
sections, the first of which is as follows: 

“Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress as- 
sembled, That notaries public for the District of 
Columbia may be appointed by the supremo court of 
said District, whoso term of offico shall be five yoars, 
and who may bo removed by said court for cause. 
Thore shall-he no new appointment of anotary pub- 
lie until tho numbor iu this Distriet is reduecd to 
twonty-five; and when the munber is so reduced, as 
vaeannios thoreafter occur, they may be filled by said 
court,”’ 

It will be recollected that when the House 
was considering the propricty of concurring in 
the amendment of the Senate to this bill, it was 
urged that the adoption of that amendment 
would leave the appointment of notaries pub- 
lic for this District in the hands of the Presi- 
dent. It will be seen by the section which I 
have just quoted that such is not the fact, as 
these notaries are now appointed by the supreme 
court of the District, i 

One word as to another point of difference. 
The bill, as passed by the House, provided for 
the repeal of the provision limiting the number 
of notaries to twenty-five, and allowed the num- 
ber to be unlimited. The Senate thought it 
hetter that the law in this respect should stand 
as it is. The conference committee, on con- 
sideration of the question, were satisfied that 
the present number of notaries public will be 
fully adequate for all the business which they 
will be reqnired to perform. Hence the recom- 
mendation of the report. 

The report was agreed to. 

Mr. MAYNARD moved to reconsider the 
vote by which the report was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM TUE SENATE. 
_ A message from the Senate, by Mr. Foryey, 
its Secretary, announced that the Senate had 
passed, without amendment, a bill and joint 
resolution of the following titles: 

An act (H. R. No. 140) to restore Lieuten- 
ant Joseph P. Fyffe to his grade in active ser- 
vice of the Navy; and 

Joint resolution (H. R. No. 216) for the 
restoration of Lieutenant Commander S, L. 


Breese, United States Navy, to the active list 
from the retired list. 

The message also announced that the Senate 
had passed an act (H. R. No. 878) to quiet 
title to land in the town of Santa Clara, in the 
State of California, with an amendment, in which 
the coneurrence of the House was requested. 


ENROLLED BILL AND JOINT RESOLUTION. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
and joint resolution of the following titles; 
when the Speaker signed the same: 

An act (H. R. No. 140) to restore Lieutenant 
Joseph P. Fyffe to his grade in active service 
of the Navy; and ‘ : 

Joint resolution (H. R. No. 216) for the 
restoration of Lieutenant Commander S. L. 
Breese, United States Navy, to the active list 
from the retired list. 


APPROPRIATIONS FOR NEW MEXICO. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 


To the House of Representatives : 

I transmit a letter of the 26th ultimo, ad- 
dressed to me by W. T. M Arny, secretary 
and acting Governor of the Territory of New 
Mexico, with memorials to Congress by which 
it was accompanied, requesting certain appro- 
priations for that Territory. The attention of 
the House of Representatives is invited to the 
subject. ANDREW JOHNSON. 

WASHINGTON, February 18, 1867. 


The message with the accompanying docu- 
ments, was referred to the Committee on Ap- 
propriations, and ordered to be printed. 


CONSTITUTIONAL AMENDMENT. 


The SPEAKER also, by unanimous consent, 
laid before the House the following message 
from the President of the United States: 


To the House of Representatives: 

I transmit a report from the Secretary of 
State, in answer to a resolution of the House 
of Representatives of yesterday, making fur- 
ther inquiry as to the States which have rati- 
fied the amendment to the Constitution pro- 
posed by the Thirty-Ninth Congress. 

ANDREW JOHNSON. 
Wasuincton, February 18, 1867. 


The message, with the accompanying report, 
was laid on the table, and ordered to be printed. 


ENROLLED BILL SIGNED. 


Mr. GLOSSBRENNER, from the Commit- 
tee on Enrolled Bills, reported that they had 
examined and found truly enrolled an act (S. 
No. 453) regulating the tenure of certain civil 
offices; when the Speaker signed the same. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed a bill (S. No. 467) 
to amend an act further to provide for the 
safety of the lives of passengers on board of 
vessels propelled in whole or in part by steam, 
and to regulate the salaries of steamboat in- 
spectors, and for. other purposes, approved 
July 23, 1866; in which he was directed to ask 
the coneurrence of the House. 

DEATH OF A REVOLUTIONARY SOLDIER. 

The SPEAKER, by unanimous consent, also 
laid before the House the following telegram: 

AmstERDAM, New York, February 19, 1867. 
To the. Speaker of the House of Representatives: 
Samuel Downing, the last of the soldiers. of the 


Revolution, died yesterday at his home in Edinburg, 
Saratoga county, New York. H. ROSA. 


The SPEAKER. If there be no objection 
the telegram will be spread upon the Journal. 
There was no objection; and it was ordered 
accordingly, 
MILITIA BILL. 
The SPEAKER stated the morning hour had 
now commenced, pnd the. House resumed the 
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consideration of House bill No. 1145, to pro- 
vide for organizing, arming, and disciplining 
the militia, and for other purposes. 

Mr. HARDING, of Illinois. Mr. Speaker, 
I simply intend to present a few observations 
on the pending subject.. The bill has been 
carefully and laboriously prepared and con- 
sidered by the Committee on the Militia, and 
by a body of distinguished gentlemen who 
might almost be said to have been volunteers 
in their service on that committee. 

Now, sir, if we look over this country it is 
at once evident we have no well-regulated and 
disciplined militia, which our forefathers be- 

lieved to be so essential to the security of our 

liberties. The people of the free States are 
without arms. They have recently returned 
to their homes from agigantic struggle. They 
have surrendered their arms up to the Govern- 
ment, and those arms are now deposited in 
large quantities in the various United States 
arsenals. This proposition is to return them 
to a small portion of the people selected by 
enlistment from the militia body, to the number 
of about two hundred thousand stand of arms. 
It is contemplated the regiments of infantry 
-bheing fully armed and equipped, and as I have 
said enlisted from the militia, shall be con- 
stituted and called the ‘National Guard.” In 
addition to small arms they are to have a battery 
of artillery. The effect willbe to place a force 
in the country constituted of patriotic people 
holding arms in their hands, thus providing 
that element of safety so essential in the esti- 
mation of our forefathers to our security. 

I have already said more than I intended, 
‘but let me now answer some of the objections. 
It may be objected that the bill infringes on 
the constitutional powers of the States, and 
exercises more power by the General Govern- 
ment than is authorized by the Constitution. 
To that I will only reply that the committee 
have carefully considered the relative powers 
of these two authorities, and have come to the 
conclusion it infringes neither. They have 
respected the constitutional right of the States 
to train the militia, and they have obeyed the 
injunction that Congress should provide for the 
‘organizing and arming of this militia. 

They do not propose by this bill to’ appro- 
priate a very large amount of money from the 

ublic Treasury. The cost of the bill will not 
Be as much as one day's war during the late 
rebellion. The aggregate amovnt that may be 
called into employment under the provisions 
of this bill in an extreme emergency will be 
about four million dollars. It can be fairly 
estimated in the present condition of the coun- 
try that the ranks will be filled at an expense 
which will not exceed one million and a half 
or two million dollars, a sum scarcely in excess 
of the extra compensation paid to the civil 
employés of the Government in this city. The 
cost to the Government is real economy in the 
end. 

We have in our magazines and store-houses 
nearly four million small-arms. After we have 
taken out two or three hundred thousand, more 
than three million will still remain. But I will 
send some papers up to the Clerk's desk to 
be read which will fully explain this whole 
matter, 

The Clerk read as follows: 

i ip and garrison equi- 
Table showing Pe m Feld D rad States Govern- 
ment on the 80th day of June, 1886, and the amount 


required for the National Guard when filled to the 
maximum. 


On hand Required for 
June 30, 1886. National Guard. 
Knapsacks... 236,752 
Canteens... 286,752 
Haversacks.. 286,752 
Tonts arase 30,944 
Camop-kettles.. 76,464 
Mess-pans. 95,584 
Fifes. 4,120 
Drums. 4,120 
Nationa 412 
Regimental colo 412 
Camp colors. 1,648 
Coats.. 236,752 
Caps. 286,752 
Pairs pant: 286,752 


Table showing the amount of ordnance and ordnance 
stores required for the National Guard if filled to 
the maximum, and also the amount purchased and 
manufactured by the United States between January 
1, 1861, and June 30, 1866, not including those on hand 
January 1, 1861, nor those captured during the war, 
and not showing the number lost or destroyed: 


Purchased and Required for 
d manufactured, National Guard, 
Cannon..... j 412 
Small-arms.. A 286,752 
Swords, &e... + 544,475 75,852 
infantry accouterments..2,146.175 286,752 
Horse equipments.......... 539,544 3,340 


Table showing the annual cost of the National Guard, 
when filled tothe maximum, in case every oficer, non- 
commissioned officer, and private does full duty. 

Per diem... 


vcemeseeeee 466,000 
Aunan ed Ere RA $3,804,520 


But the actual expense will be less than half ofthis 
amount, because— 

1. It cannot bo expected that organizations will 
be maintained in every district ; 


2. The organizations actually maintained will not ! 


all be filled to the maximum; and 
3. Not more than one half of the National Guard 
will be able to perform duty at the same time, 


The annual cost of the entire system will not, *: 


therefore, exceed the extra compensation of twenty 


per cent. granted by a bill which lately passed the į 


Louse to tho clerks of the city of Washington. 
seems to be n small € 
security provided by tho bill now before the House. 


This 


Letter from the Governor of Michiganrelative to the bill 
for the betteProrganization of the militia. 


STATE or MICHIGAN, EXECUTIVE Orrice, 
ANSING, January 23, 1807. 
Dear Sir: I am in reccipt of your favor of the 7th 
instant inclosing your proposed militia bill, and 
requesting that I would examine the same and make 
such suggestions as might occur tome forits improve- 
ment, &c. In accordance with yourfurtbor request I 
have brought the billto thenotice ofour adjutant gen- 
eral, and after consultation with him on tirə subject 
have directed that officer to embody our views in a 
statement of proposed amendments, accompanied by 
his report to myself, , $ 
Inclosed I have the honor to transmit to you this 
report with said proposed amendments, in all of 


which I concur. Lalso inclosebereina special report | 


of our adjutant general to myself, recently made, in 
relation to the reorganization of the military forces 
of this State, but previously to the receipt of your 


ill. 
The Legislature of this State is now in session, and 
I most earnestly hope that Congress may be able to 
take some decisive action upon this important sub- 
ject at an carly day, in order that wo may adoptsuch 
State legislation as will harmonize with the action 
of Congress. 
Ihave the honor to bo, very truly, yours, &c., 
HENRY UW. CRAPO, 
Governor of Michigan, 
Hon. II. E. Paine, Military Committee, House of Rep- 
resentatives, Washington, D. C. 
y MILITARY DEPARTMENT, MICHIGAN, 
ADJUTANT GUNERAL’S OFFICE, 
DETROIT, January 22, 1867. 


the Klouse of Representatives, January 3, 1867, *' to 
provide for organizing, arming, and disciplining the 
militia, and for other purposes,” and to mako such 


suggestionsin relation theretoasI might deem propor, | 


I have, therefore, the honor most respectfully to 


submit the inclosed schedule of proposed amend- i 


ments, with some notes in relation thereto, and in 
regard to supposed omissions in the bill referred to. 
They are not made nor intended. as objecting to or 
opposing the portions of the bill which they profess 
to amend, but are submitted more for the purpose 
of calling attention to them, as being, in my. judg- 
ment, susceptible of alteration and improvement in 
the direction indicated, and of respectfully expressing 
an opinion that the bill might be improved by the 
adoption of amendments and additions of a similar 
impor 


port. M s è 
The general plan set forth in tho bill referred tois | 


feasible, well conceived, and exhaustive in its char- 
acter, andl am satisfied that in the main it cannot 


be improved upon, being, in my huwble opinion, the 


only one practicable for a popular, permanent, and 
efficient organization of an active uniform militia 
for the various States, universally acknowledged to 
be so necessary. i 

Its success, so far as the numerical strength of the 
organization proposed and the result desired are 
concerned, is properly and mainly based anddepend- 
ing on patriotism, which should always be recognized 
by our citizen soldiery as a greater inducement to 
serve their country than pecuniary reward. Its re- 
quirements as to qualifications for membership are, 
in part, most wisely made dependent upon loyalty, 
which should now be one of the tests as to fitness in 
any one to serve the country. Itis extremely liberal 
toward the States in its provisions, and also toward 
those who are intended to constitute the proposed 
forco, and is 2s economical asa ducregard for cncour- 
agement will admitof. Itis well guarded in every 


price to pay for the national ! 


respect. It provides for as much. encouragement, 
and will be as conducive as to the result desired as 
any militia law possibly can without incurring an 
expense which would be objectionable, and will be 
as forcible and binding as is possible without resort- 
ing toa draft. While the force which it proposes to 
organize would be ample asa protection to the States, 
it would at the same time be available and reliable, 
possessing strength sufliciont to prevent any possibil- 
ityot inaugurating rebellion, and would also be ready 
when required to take the defensive in repelling for- 
eign aggrossion or to assume tho offensive in redress- 
ing an insult offered the nation. f 

he proposed. national guard schools, if adonted, 
would add much to the military education of the 
country, and would establish a just and liberal pol- 
icy with regard to admission into the Military Acad- 
omy, and also as to appointmonts in the rogular 

my. . 

Istrongly recommend to your excellency that the 
plan may receive your most favorable consideration 
and indorsement. 

Very respectfully, your obedient servant, 

JOHN ROBERTSON, 
Adjutant General. 
His Excellency Henry H. Craro, Governor of Michi- 
gan, Lansing, Michigan. 


Letter from Hon. W. J, Smith, chairman of the Mili- 
tary Commiitee of the House of Representatives, Ten- 
nessee. 

House or REPRESENTATIVES, 
NASHVILLE, (RNNESSER, January 16, 1867. 


My DEAR GENERAL: As chairman of the Military 
Committee in the House, I thank you for tho copy 
of your bill disciplining the militia, and for other 
purposes, The committee of the House has in- 
structed me to report or rather to frame a bill, and 
report on that subject, Lam delighted with yours, 
and am anxious to learn whether you think it will 
pass and become a law; if so it will answer overy 
purpose, and wo can afford to wait. If you do not 
think it is sure to pass we shall have to get up a bill 
to protect ourselves, as I foar we can never canvass 


i| West or Middle Lonnessco till we have protection, 


particularly when wo enfranchise the colored man, 
as wo certainly shall, Thore appears to bea thor- 
ough understanding among tho rebels that promi- 
nent Union men shall not live among them, Only 
the other day Coroner Erickson was murdered in 
the town of Somerville, Fayette county. ‘This morn- 
ing we have the sad newsot the murder of Dr. Almon- 
ease, State Senator from Obion county. A fow days 
before his son was murdered, I have been repeat- 
edly warned not to trust myself on my farm, 

Tho fact is, general, we want some protection, and 
must have it, Andy has betrayed us, and left us to 
the mercy of Congress and Brownlow. We aro safe. 

Please keep ne posted about your bill, and accept 
the thanks of your obcdient servant, 


W.J. SMITH. 
Hon. H. E. Parxe, Washington, D. C. 


Mr. HARDING, of Minois. 
residue of my timeto the gentleman from Wis- 
consin. 

Mr. PAINE. 
and ask the previous question on the bill and 
amendments which I have just submitted to the 
House. I wish to give notice to the other side, as 
I did the other day when it was first before the 
House, of the arrangement entered into be- 
tween members of the committee opposed to 
and in favor of the bill, that half of the time 
would be given to the opponents of the bill and 
alf of it to its friends. That half would have 
been forty minutes had the opponents of the 
bill not seen fit to consume twenty minates in 
calling the yeas and nays. That twenty min- 
utes [ will give them now after the previous 
question has been seconded, and I willadd ten 
minutes to it, making thirty. I now send to 
the Clerk’s desk the amendment which I desire 
to offer. 

Mr. ELDRIDGE. I would inquire of the 
gentleman if he intends to pass under the 
operation of the previous question a bill which 
in the opinion of gentlemen around me is de- 
signed to establish a standing army in this 
country, and then allow only thirty minutes to 
those gentlemen to express their views upon 
the subject. If so, I give him notice that it 
will notbesatisfactory. Gentlemen here upon 
the committee desire to explain the provisions 
of the bill, We regard it as a most extraor- 
dinary measure, looking to the establish- 
ment in all the loyal States, as you call them, 
of the same despotic rule that. you have en- 
deavored to fasten upon the southern States. 

Mr. PAINE. I will say in reply to my 
colleague that nothing would afford me greater 
pleasure, if the state of business before the 
House would admit it, than to have a full dis- 
cussion of this bilin all its aspects. But it 
must be apparent te all that an extended dis- 


I yield the > 


Mr. Speaker, I take the floor | 
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cussion at this stage of the session js out of 
the question. And I am obliged to remind 
him and the House again of the arrangement 
made between my colleague on the committee 
to whom he refers, and to say that while I 
would be glad enough to allow the fullest dis- 
cussion, I am compelled: to carry out that 
arrangement. 

Mr. ROSS. I suggest to the gentleman that 
after the 4th of March there will be two years 
in which to discuss this question, and there 
certainly does not appear to be any pressing 
necessity for reorganizing the militia within 
the. next few days. I think the state of the 
country is such that we can safely defer this 
question of organizing the militia at least until 
we get through the tax bill and the tariff 
bill, those two great measures to which the 
country is so anxiously looking. For one, I 
am not willing to give my assent to have this 
pass without going through the bill and exam- 
ining it in all its features. I want free debate 
and investigation. If this country is to be 
turned into a military despotism it is time the 
people of the United States were made aware 
of the iniqnity that is attempted to be fastened 
upon them. I demand that it shall not be 
pressed through this Congress without giving 
to the Representatives of the people an oppor- 
tunity to show the nature of this scheme. 

I therefore appeal to the gentleman to allow 
an opportunity to examine this measure in all 
its bearings, and for that purpose let it be poe 
poned until the next Congress. ‘There have 
been received no petitions from any portion 
of the country for such a measure; and it is, 
in my judgment, n violation of the great prin- 
ciples upon which our fathers established this 
Government to create a great standing army to 
eat out the substance of the people and over- 
turn their liberties. 

Mr. PAINE. Mr. Speaker, I do not yield 

a 

Mr. ROSS. I ask the gentleman to allow 
an opportunity for debate. 

Mr. PAIN. I have said three or four 
times I would be extremely glad to do so, but 
it is ount olf my power. I am obliged therefore 
to call the previous question. 

Mr. LH BLOND. Mr. Speaker, have I not 
a vight lo demand the reading of the whole bill 
as amended? ‘Ihe other day it was amended 
after being read, 

The SPEAKER. The Chair understands 
that the bill was amended after it was read ; if 
so, any gentleman can have it read again. 

Mr, PAIN, ‘Then I withdraw the amend- 
ment, 

Mr. ELDRIDGI I object. 

The SPEAKER. The gentleman has a right 
to withdraw it. 

Mr, L BLOND, [demand the reading of 
the bill as amended; it was amended after the 
call for the reading the other day. 

Mr. PAINE. ‘There has bocen no amend- 
mont singe the bill was read. 

The SPEAKER. ‘The Chair is informed 
that the yeas and nays were called on agree- 
ing to the amendments which was after the 
bill was read; therefore the gentleman can 
demand the reading of the bill as amended. 

Mr. LE BLOND. I would like to make one 
suggestion. This bill proposes very radical 
changes in the laws of the States in regard to 
the militia. Ido not know how itis with other 
gentlemen, but for myself, under the press of 
business upon me as a member of Congress, I 
have been unable to give this bill any consider- 
ation whatever, and I apprehend that is the 
case with, many others, 

Mr. PAINE. How much time does the gen- 
tleman desire for discussion? I am disposed 
to give all the House can allow. 

Mr. LI BLOND. I was going to say that 
business which it is absolutely necessary to 
carry through is pressing upon us, and that 
under the circumstances the gentlemen ought 
to permit this to be deferred until the Fortieth 


Congress. It must be apparent thatit is quite 
impossible that this bill should pass the House ii 


and Senate within the eleven remaining days 
of this Congress, and it is therefore only con- 
suming the time of the House to attempt to 
pass it through this branch. I hope the gen- 
tleman will see the necessity of putting it over, 
if he has not already seen it. 

Mr, PAINE. If the gentleman can name 
any time which the other side will require, I 
should be glad to have them do so. : 

Mr. ELDRIDGE. I move to lay the bill 
on the table. 

Mr. LE BLOND. On that I demand the 
yeas and nays. . 

Mr. PAINE. I cannot consent to lay it 
over till next session. 

The SPEAKER. Does the gentleman from 
Ohio [Mr. Le BLoyp] insist upon the reading 
of the bill? 

Mr. LE BLOND. Not if the yeas and nays 
are taken on laying the bill on the table. 

The yeas and nays were ordered. 

The question was taken on laying the bill 
on the table; and it was decided in the nega- 
tive—yeas 50, nays 82, not voting 58; as follows: 

YEAS~—Messrs. Ancona, Anderson, Bergen, Boyer, 
Brandegee, Campbell, CHanlor. Reader W. Clarke, 
Cooper, Davis, Dawson, Defrees, Delano, Denison, 
Eldridge, Finck, Griswold, Aaron Harding, Harris, 
Hayes, Wogan, Edwin N. Hubbell, Hulburd, Hum- 

hrey, Hunter, Kelso, Kerr, Le Blond, Leftwich, 
Marshall, McKee, Niblack, Nicholson, Noell, Phelps, 
Plants, Radford, Samuel J. Randall, Ritter, Rogers, 
Ross, Shanklin, Sitgreaves, Taber, Nathaniel G. 
Taylor, Thornton, Trimble, Andrew H. Ward, Wha- 
ley, and Wright—50, 

NAYS—Messrs, Allison, Ames, Arnell, James M. 
Ashley, Baker, Baldwin, Banks, Baxter, Beaman, 
Benjamin, Bidwell, Bingham, Blaine, Boutwell, 
Bromwell, Bundy, Sidney Clarko, Cobb, Cullom, 
Darling, Dawes, Donnelly, Eggleston, Eliot, Far- 
guhar, ferry, Grinnell, Abner C. Harding, Hawkins, 

lenderson, Higby, Hilt, Hooper, Chester D. Hub- 
hard, John H. Hubbard, James R. Hubbell, Julian, 
Kelley, Ketcham, Koontz, Lafin, Latham, William 
Lawrence, Longyear, Lynch, Maynard, Melndoe, 
MeRuer, Mereur, Miller, Moorhead, Morris, Moul- 
ton, Myers, Newell, O'Neill, Orth, Paine, Pomeroy, 
Price, William H, Randall, Alexander H. Rice, Jolin 
IL, Rice, Rollins, Sawyer, Schenck, Scofield, Shella- 
barger, Spalding, Starr, Stevens, Francis Thomas, 
John J. Thomas, Trowbridge, Upson, Van Aernan, 
Burt Van Horn, William B. Washburn, Wentworth, 
Williams, James F. Wilson, and Woodbridge—82. 

T VO'TING— Messrs. Alley. Delos R. Ashley, 
Barker, Blow, Broomall, Buckland, Conkling, Cook, 
Culver, Deming, Dixon, Dodge, Driggs, Dumont, 
Eckley, Farnsworth, Garfiold, Glosshrenner, Good- 
year; Hale, Hart, Lise, Holmes, Hotchkiss, Asahel 
WV. Hubbard, Demas Hubbard, Ingersoll. Jenckes, 
Jones, Kasson, Kuykendall, Gcorge V. Lawrence, 
Loan, Marston, Marvin, MeClurg, McCullough, Mor- 
rill, Patterson, Perham, Pike, Raymond, Rousseau, 
Sloan, Stilwell, Stokes, Strouse, Nelson Taylor, 
Thayer, Robert F. Van Horn, Tlamilton Ward, 
Warner, Miba B. Washburne, Jlenry D. Wash- 
huru, Welker, Stephen F. Wilson, Windom, and Win- 
feld—58. 

So the bill was not laid on the table. 


During the roll-call, 

Mr. ARNELL said: My colleague, Mr. 
Sroxes, has been obliged to leave the House 
on account of indisposition. 

The question recurred upon seconding the 
call for the previous question. 

Mr. ROSS. [would ask the gentleman from 
Wisconsin [ Mr. Parxs] if it would not suit him 
just as well to let the bill be postponed as to 
have the remainder of the morning hour taken 
up by the reading of the bill as the gentleman 
from Ohio [Mr. Le Buoxp] proposes? 

Mr. PAINE. I prefer to have the previous 
question first seconded. 

Mr. LE BLOND. I move that the House 
now adjourn, 

The SPEAKER. The Chair will state that 
the effect of that motion if seconded will be to 
take the House over to to-morrow morning. 

Mr. LE BLOND. [I call the yeas and nays 
on the motion to adjourn. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 33, nays 101, not voting 
56; as follows: 

YEAS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawson, Eldridge, Finck, Gloss- 
brenner, Aaron Harding, Harris, Edwin N. Hubbell, 
Humphrey, Hunter, Le Blond, Leftwich, Marshall, 
Niblack, Nicholson, Nocll, Radford, Ritter, Rogers, 
Ross, Rousseau, Shanklin, Taber, Nathaniel G. 
Taylor, Thornton, Trimble, Andrew H. Ward, and 
Wright—33. 

NAYS—Messrs. Alley, Allison, Ames, Arnoll, De- 


los R. Ashley, Baker, Baldwin, Banks, Barker, Bax- 
ter, Beaman, Benjamin, Bidwell, Blaine, Boutwell, 
Brandegee, Broomall, Buckland, Reader W. Clarke, 
Sidney Clarke, Cobb, Cook, Culiom, Darling, Davis, 
Dawes, Defrees, Delano, Deming, Dodge, Donnelly, 
Eliot, Farquhar, Grinnell, Abner Ca Harding, Haw- 
kins, Hayes, Henderson, Hill, Hogan, Chester D. 
Hubbard, Jobn H ubbard, James R. Hubbell, 
Hulburd, Ingersoll, Kelley, Kelso, Koontz, Kuyken- 
dail, Ladin, Latham, George V. Lawrence, William 
Lawrence, Loan, Lynch, Marvin, Maynard, McKee, 
McRuer, Mercur, Miler, Moorhead, Morris, Moul- 
ton, Myers, Newell, O’Neill, Orth, Paine, Perham, 
Pike, Plants, Pomeroy, Price, Samuel J. Randall, 
William H. Randall, Alexander H. Rice, John H. 
Rice, Sawyer, Scofield, Shellabarger, Spalding, Starr, 
Thayer, Francis Thomas, John L. Thomas, Trow- 
bridge, Upson, Van Aernam, Burt Van Horn, Rob- 
ert T. Van Horn, Warner, Wil*am B. Washburn, 
Welkor, Wentworth, Whaley, Williams, James F. 
Wilson, Stephen J, Wilson, Windom, and Wood- 
bridge—10l. 

NOT VOTING—Messrs. Anderson, James M, Ash- 
ley, Bingham, Blow, Bromwell, Bundy, Conkling, 
Culver, ‘Denison, Dixon, Driggs, Dumont, [okley, 
Eggleston, Farnsworth, Ferry, Garficld, Goodyear, 
Griswold, Hale, Hart, Higby, Hise, Holmes, Hooper, 
Hotchkiss, Asahel W. Hubbard, Demas Hubbard, 
Jenckes, Jones, Julian, Kasson, Kerr, Ketcham, 
Longyear, Marston, McClurg, McCullough, MeIn- 
doe, Morrill, Patterson, Phelps, Raymond, Rollins, 
Schenck, Sitgreaves, Sloan, Stevens, Stilwell, Stokes, 
Strouso, Nelson Taylor, Hamilton Ward, Elihu B. 
Washburne, Henry D. Washburn. and Winfield—36. 


So the motion to adjourn was not agreed to. 
The SPEAKER. The morning hour has 
expired, and the bill accordingly goes over 
until to-morrow. 
COMMERCIAL RELATIONS. 


Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution ; which 
was read, considered, and agreed to: 

Resolved, That five hundred and fifty extra copies 
of the report on the commercial relations of the 
United States with forcign nations, for the year 1866, 
be printed for the use of the State Department. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

UNITED STATES MERCHANT MARINE. 

Mr. LAIFLIN, from the same committee, 
alse reported the following resolution; which 
was read, considered, and agreed to: 

Resolved, That fifty copies of Mouse bill No. 1163, 


entitled “A bill in relation to the merchant marine 
of the United States,” be printed for the uso of the 
Treasury Department. f 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


USURY LAWS. 


Mr. LAFLIN, from the same committee, 
reported the following resolution; which was 
read, considered, and agreed to: 


Resolved, That two thousand copies of the memorial 
of the Philadelphia Board of ‘Trade, praying for the 
abolition of legal restrictions upon commerce in 
money, be printed for the use of the House. 


Mr. LAFLIN moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


CONGRESSIONAL GLOBE. 


Mr. LAFLIN. On Saturday last, as directed 
by the Committee on Printing, I offered the 
following resolution: 

Resolved, That tho Clerk of the House be directed 
to furnish to tho publishors of the Globe at cach ses- 
sion of Gongress a list of the members of the House 
of Representatives, with their post office address, and 
the number of the seats occupied by the same. 

In connection with that report I desire to 
state that under an arrangement made with the 
proprietors of the Globe there will be printed 
in one volume of the Globe for each session 
a list of the names of the members, with their 
post office addresses, as well as a plan of the 
House showing the seat of each member, upon 
the terms named in the following letters from 
the publishers of the Globe: 

GLOBE OFFICE, 
Wasninerox, D. C., February 11, 1867. 
i Sm: We have received your letter of the 8th in- 


1867. 
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stant in which you make inquiry as to whether, 
under the oxisting contract, we can comply with the 
pore contained in the resolution offered by Mr. 

AWRENCE, of Qhio, in reference to adding to the 
Congressional Globe and Appendix plans of the 
Halls of Congress, showing the seats occupied by 
members, with the profession or occupation of cach, 
and his post officeaddress. In reply thereto, we will 
say that we are perfectly willing to make any addi- 
tion to our work (the Congressional Globe) which 
Congress may see fit to authorize us to đo. p 

In reply to that portion of the resolution which 
refers to the more copious indexing of the Congres- 
sional Globe, namely: to insert the "number and 
title of every bill and resolution introduced into Con- 
gress with a reference to the pages thereon,” we would 
say that those features were at the time the reso- 
lution was offered already embodied in the index 
for the present session, which has been in course of 
preparation since the middle of December last. 

We are, very respectfully, 

F. & J. RIVES, 


Reporters and Printers of the Debates of Congress. 


Hon. A. H. Larnin, Chairman Committee on Printing, 
House of Representatives. 


CONGRESSIONAL GLOBE OFFICE, 

WASHINGTON, D. C., February 13, 1867. 
Sır: In answerto your inquiry of yesterday’s date, 
we would say that we consent to print ‘‘ the list of the 
members of the Senate and House of Representatives 
with their post office addresses,” and insert the same 
in one volume of each set of the Congressional Globe 
for each session, at the same rate that is paid per 
page for the bodyof the work, namely: two mille per 
page: Provided, the copy shall be furnished us, in 
due time, from the offices of the Senate and House, 
respectively, We will provide, at our own expense, 
the plans of the Halls with references showing the 
seat occupied by each member, and print and insert 

these at the same rate per page, namely: two mills. 
Trusting that this statement isclear, and will prove 

satistactory, we remain, very respectfully, 

E, & J. RIVES, 

Reporters and Publishers of the Debates of Congress. 


Hon. A. H. Laruin, Chairman Committee on Printing, 
House of Representatives United States. 
CONGRESSIONAL PRINTER. 


M. LAFLIN. I move that the House 
now proceed to the consideration of business 
upon the Speaker’s table. 

The motion was agreed to. 


The first business upon the Speaker’s table 
was the consideration of amendments of the 
Senate to the bill of the House No. 1099, to 
provide for the election. of a Congressional 

rinter. l 

The question was upon concurring in the 
amendments of the Senate. 

Mr. LAFLIN. When this bill passed the 
House it provided that the House of Represent- 
atives should elect the Congressional Printer. 
The Senate has amended the bill so as to give 
to that body the power of electing the Con- 
gressional Printer, instead of leaving it entirely 
to the House. The question will naturally pre- 
sent itself, Why is it necessary that this power 
should be intrusted to the Senate alone, rather 
than to the Senate and House of Represent- 
atives together? 

Sir, every one who has looked at this bill 
atall knows its purpose, which is that the Gov- 
ernment Printing Office may be placed under 
the control of Congress. On examination it 
has been found that if we should provide for 
the selection of this Printer in the terms pro- 
posed by the original bill, he would under the 
Constitution be an officer to be named by the 
President of the United States. To avoid this 
contusion it is necessary that either one or 
the other branch of Congress should elect the 
Printer. It has been thought that the Senate 
is a more suitable body to exercise this power. 
I move, therefore, that the House concur in 
the amendments of the Senate; and on that 
motion I call the previous question. 

Mr. NIBLACK. Will the gentleman yield 
to me a moment for an inquiry ? 

Mr. LAFLIN. Certainly. 

Mr. NIBLACK. I wish to inquire of the 
gentleman whether one of the amendments 
of the Senate does not propose to increase the 
salary of the Public Printer? As I am advised 
the salary of this officer is at present $3,000 a 
year, while the amendment of the Senate pro- 
poses to increase it to $4,000. If this be the 
fact, I would like to know the reason for the 
proposed increase. 

Mr. LAFLIN. I thank the gentleman for 
calling my attention to that point. I think, 
however, that all the answer required will be 


furnished by the reading of the Senate amend- 


ments. I call for the reading of those amend- ` 


ments. 
The Clerk read as follows: 


In the first section strike out the words “ House of 
Representatives,” and insert in lieu thereof the word 

Senate ;” strike out the words.‘ viva voce,” so that 
the section will read-as follows: 

Be tt enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the Senate shall elect. some compe- 
tent person, who shall be a practical printer, to take 
charge of and manage the Government Printing 

ec. 

In the second section strike out the word ‘“‘se- 
lected,” and insert in lieu thereof the word “‘eleeted;” 
strike out the words “‘ House of Representatives,” and 
insert in lieu thereof the word “Senate;” strike out 
the words “and shall hold his office for two years and 
until his successor shall be elected;” strike out the 
words ‘‘print and bind,” and insert in lieu thereof 
the words “superintend the printing and binding 
of;” strike out the word “execute,” and insert in 
lieu thereof the words "superintend the execution 
of;” so that the section will read as follows: 

Src. 2. And be it further enacted, That the person 
so elected shall be deemed an officer of the Senate, 
and shall be designated ‘‘Congressional Printer.” 
Heshall superintend the printing and binding of the 
Journals and such other documentsasshall beordered 
by each House of Congress, and shall superintend the 
execution of all the printing and binding for the 
respective Departments of the Government now 
required by law to be executed at the Government 
Printing Office, and shall, in all respects, be governed 
by the lawsin force in relation to the Superintendent 
of Public Printing and the execution of the printing 
and binding. 

Add at the end of the third section the words 
“and the salary of the said officer shall be at the 
zato of $4,000 a year ;” so that the section will read as 

‘ollows: 

Sec. 3. And be it further enacted, That, from and 
after the passage of this act and the election of a 
Congressional Printer in pursuance thereof, the 
office of Superintendent of Public Printing shall be 
abolished; and the salary of the said officer shall be 
at the rate of $4,000 a year. 


The question being, ‘‘ Will the House concur 
in the amendments of the Senate?" 

Mr. FINCK called for the yeas and nays. 

-The yeas and nays were ordered. , 

The question was taken ; and it was decided 
in the affirmative—yeas 99, nays 38, not voting 
58; as follows: 

YEAS—Messrs. Alley, Allison, Ames, Anderson, 
Arnell, James M. Ashley, Baker, Banks, Barker, Bax- 
ter, Beaman, Benjamin, Bidwell, Bingham, Bout- 
well, Brandegec, Broomall, Buckland, Bundy, Reader 
W. Clarke, Sidney Clarke, Cobb, Cook, Cullom, Dar- 
ling, Davis, Dawes, Defrees, Deming, Donnelly, Bg- 
gleston, Eliot, Farquhar, Ferry, Grinnell, Griswold, 
Abner C. Harding, Hayes, Henderson, Higby, Hill, 
Hooper, Chester D. Hubbard, John H, Hubbard, 
Hulburd, Ingersoll, Julian, Kasson, Kelley, Kelso, 
Ketcham, Koontz, Kuykendall, Laflin, George V. 
Lawrence, William Lawrence, Loan, Longyear, 
Marvin, Maynard, McKee, McRuer, Mercur, Miller, 
Moorhead, Morris, Myers, Newell, O'Neill, Orth, 
Paine, Perham, Plants, Pomeroy, Price, William Il. 
Randall, John H. Rice, Rollins, Sawyer, Schenck, 
Scofield, Shellabarger, Spalding, Starr, Stevens, 
Thayer, John L. Thomas, Trowbridge, Upson, Van 
Aernam, Burt Van Horn, Robert T. Van Horn, 
Warner, William B. Washburn, Welker, Wentworth, 
Whaley, James F. Wilson, and Woodbridge—99, 

NAYS—Messrs. Ancona, Baldwin, Bergen, Boyer, 
Campbell, Cooper, Eldridge, Finck, Glossbrenner, 
Aaron. Harding, Harris, Hogan, Humphrey, Hunter, 
Kerr, Le Blong, Leftwich, Marshall, Niblack, Nichol- 
son, Nocll, Phelps, Radford, Samuel J. Randal, Rit- 
ter, Ross, Rousseau, Shanklin, Sitgreaves, Taber, 
Nathaniel G. Taylor, Francis Thomas, Thornton, 
Trimble, Andrew H. Ward, Williams, Windom, and 
Wricht—38. : 

NOT VOTING—Messrs. Delos R. Ashley, Blaine, 
Blow, Bromwell, Chanier, Conkling, Culver, Daw- 
son, Delano, Denison, Dixon, Dodge, Driggs, Dumont, 
Eckley, Farnsworth, Garfield, Goodyear, Hale, Hart, 
Hawkins, Hise, Holmes, Hotchkiss, Asahel W. Hub- 
bard, Demas Hubbard, Edwin N. Hubbell, James R. 
Hubbell, Jenckes, Jones, Latham, Lynch, Marston, 
McClurg, McCullough, McIndoe, Morrill, Moulton, 
Patterson, Pike, Raymond, Alexander H. Rice, 

ogers, Sloan, Stilwell, Stokes, Strouse, Nelson 
Taylor, Hamilton Ward, Elihu B. Washburne, Henry 
D. Washburn, Stephen F. Wilson, and Winfield—53. 


So the amendments of the Senate were con- 
curred in. 

Mr. LAFLIN moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

VACANCY ON COMMITTEE FILLED. 

The SPEAKER appointed Mr. Vay AERNAM 
to fill the vacancy on the WENTWORTH special 
committee. 

COMPOUND-INTEREST NOTES. 

Mr. HOOPER, of Massachusetts. I ask 

unanimous consent to take from the Speaker's 


| table Senate bill No. 594, to provide for the 
payment of compound-interest notes. 

Mr. LYNCH. I object. 

POST ROUTE RILL. i 

Mr. ALLEY, from the Committee on the 
Post Office and Post Roads, reported the an- 
nual bill to establish certain post roads ; which 
was read a first and second time. 

Mr. ALLEY. There is no general legisla- 
tion in the bill. 

The bill was ordered. to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


ENROLLED BILL SIGNED. 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
(H. R. No. 1099) entitled an act providing for 
the election of a Congressional Printer; when 
the Speaker signed the same. 


ASSAY OFFICES. 


The SPEAKER laid before the House the 
amendments of the Senate to House bill No. 
674, to establish additional offices for the assay 
of gold and silver, and for other purposes. 

Mr. ALLISON moved that they be referred 
to the Committee of Ways and Means. 

The motion was agreed to. 


TO QUIET TITLE. 


The SPEAKER also laid before the House 
the amendments of the Senate to House bill. 
No. 878, to quict title to land in the town of 
Santa Clara, in the State of California. 

The amendments of the Senate in line three, 
page 1, after “Santa Clara,’’ insert ‘‘ Peta- 
luma and Placerville,” and make verbal 
changes to correspond in other paris of the 


bill. 

Mr. McRUER moved to non-concur, and to 
ask for a conference on the disagreeing votes 
between the two Houses. 

The motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS. I move that the rules be 
suspended, and the House resolve itself into 
the Committee of the Whole on the state of 
the Union on the Army appropriation bill. 

The SPEAKER. The pending bill in com- 
mittee is the tax bill. 

Mr. STEVENS. I move that be postponed 
to take up the Army appropriation bill. 

Mr. MOORHEAD. I hope that will not be 


done. 

Mr. STEVENS. It will not take long to 
consider the Army appropriation bill. 

Mr. MOORHEAD. If we are going to 
have a tax bill we should pass it here at once. 

The House divided: and there were—ayes 
69, noes 80. 

Mr. MOORHEAD. 
nays. . 
The yeas and nays were not ordered. 

So the motion was agreed to; and the tax 
bill was postponed in committee to take up the 
Army appropriation bill. 

Mr. STEVENS. Task the vote now on the 
motion to go into committee. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Raymonp in the chair,) and 
proceeded to the consideration of House bill 
No. 1126, making appropriations for the sup- 
port of the Army for the year ending June 80, 
1868, and for other purposes, 

The first reading of the bill for information 
was dispensed with. - ; 

The Clerk then proceeded to read the bill 
by sections for amendments. 

Mr. LE BLOND. I raise the point of order 
that the following section is not germane to the 
pending bill: 

it furi acted, That the head- 

nos St the ator the Army of the United 
tates shail be at the city of Washington, and all 
orders and instructionsrelating to military operations 


issued by the President or Secretary of War shall be 
issued Hirouah the General of the Army, and in case 


I demand the yeas and 


of his inability by the nextin rank. The General 
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of the Army shall not be removed, suspended, orre- 
lieved from command, or assigned to duty elsewhere 
than at said headquarters without the previous ap- 
proval of the Senate; and any orders or instructions 
relating to military operations issued contrary to 
the requirements of this section shall be null and 
void ; and any officer who shall issue orders or in- 
structions contrary to the provisions of this section 
shall be deemed guilty of a misdemeanor in office; 
and any officer ofthe Army who shall transmit, con- 
vey, or obey any orders or instructions so issued con- 
trary to the provisions of this section, knowing that 
such orders were so issued, shall bo liable to im- 
prisonment for not less than two nor more than 
twenty years, upon conviction thereof in any court 
of competent jurisdiction. 

This is a general law circumscribing the 
powers of the President. It has no connec- 
tion with an appropriation bill, and I move it 
be excluded. A 

Mr. STEVENS. I suppose that it is hardly 
a point of order, the bill having been referred 
to the committee by the House for their 
action. 

The CHAIRMAN. The Chair does not 
understand the gentleman from Ohio to raise 
a point of order, but to move to strike out an 
appropriation. 

Mr, LE BLOND. If the Chair overrules 
the point of order, of course I shall make that 
motion; but certainly the gentleman from 
Pennsylvania [Mr. Stevens] cannot claim that 
we cannot raise the point of order now, from 
the fact that the House had not the means of 
knowing what was in the bill when it was 
originally reported, for it went to the com- 
mittee at once, under the rules of the House; 
and I raise the point now, that this is not ger- 
mane to the subject-matter. 

Mr. STEVENS. Does not the gentleman 
know that there was no reservation when this 
bill was referred ? . 

Mr. LÈ BLOND. I move now to strike out 
the section. 

Mr. SCOFIELD. That will strike out the 
only good thing in the bill, 

‘The question was taken upon Mr. Le Bionn’s 
motion ; and there were—ayes 26, noes 49; no 
quorum voting, 

Mr. ROSS. I move that the committee do 
now rise. 

Mr. THAYER. I move to amend by adding 
‘and report the bill to the House.” 

The CHAIRMAN. A motion to amend the 
motion for the committee to rise is not now in 
order, 

Mr. THAYER. Why not? 

The CHAIRMAN. The bill cannot be re- 
ported while there is an amendment to it pend- 
ing. 

The question was taken upon Mr. Ross’s 
motion; and there were—ayes 31, noes 40; no 
quorum voting. 

Mr. LE BLOND demanded tellers ; and Mr. 
Tuayen and Mr. Le BLonv were appointed 
tellers, 

The hour of half past four o’clock having 
arrived, the Speaker resumed the chair, and 
the House, pursuant to order, took a recess until 
half past seven p. m. 


EVENING SESSION, 
The House resumed its session at half past 
seven o’clock p. m. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, informed the House that 
the Senate insisted upon its amendments, dis- 
agreed to by the House of Representatives, to 
bill of the House No. 1143, to provide for the 
more efficient government of the insurrection- 
ary States. 

HEIRS OF JOHN E. BOULIGNY. 


On motion of Mr. THAYER, by unanimous 
consent, the Committee on Private Land Claims 
was discharged from the further consideration 
of bill of Senate No 428, for the relief of the 
heirs of John E. Bouligny, and the bill resumed 
its place on the Speaker’s table. 

COMPENSATION FOR MAIL SERVICES. 


Mr. O'NEILL, by unanimous consent, offered 


the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the Postmaster General be re- 
quested to report to this House, or_as early as possi- 
ble after the organization of the Fortieth Congress, 
what, if any, readjustment of compensation for mail 
service by railways is necessary so as to more justly 
equalize the amounts paid the respective companies, 
in accordance with the services rendered by them, 

Mr..0’ NEILL moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


BRIDGE ACROSS TILE MISSOURI. 


Mr. DEMING. I ask unanimous consent 
to report back a bill from the Committee on 
Military Affairs for the purpose of building a 
bridge over the Missouri river, within the limits 
of the military reservation. 

There can be no possible objection to the 
bill, and it is a matter of great public impor- 
tance that it should be passed before the ses- 
sion closes. It is House bill No. 1118, to au- 
thorize the construction of a bridge across the 
Missouri river at Fort Leavenworth, Kansas. 

Mr. VAN HORN, of Missouri. I object. 


VACANCY ON A COMMITTEE. 


The SPEAKER stated that he had appointed 
to fill the vacancy on the committee of confer- 
ence on the part of the House on Senate joint 
resolution No. 90, to suspend the temporary 
collection of direct taxes in the State of West 
Virginia, Mr. Scusncx in the place of Mr. 
GARFIELD. 

UNION PACIFTIC RAILROAD, 


The SPEAKER laid before the House a 
communication from the Secretary of the 
Treasury, in answer to the resolution of the 
House of the 12th instant, relative to the ulti- 
mate cost of the Union Pacific railroad and its 
branches, 

On motion of Mr. WENTWORTH, the com- 
munication was referred to the Committee of 
Ways and Means, and ordered to be printed. 


POSTAL LAWS. 


On motion of Mr. ALLEY, by unanimous 
consent, bill of the Senate No. 527, to amend 
the postal laws, and for other purposes, was 
taken from the Speaker's table, read a first 
and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 


SOUTHERN HOMESTEAD LAW. 


Mr. JULIAN, by unanimous consent, from 
the Committee on Public Lands, reported back 
an act amendatory ofan act for the disposal of 
the public lands for homestead actual settle- 
ment in the States of Alabama, Mississippi, 
Louisiana, Arkansas, and Florida; which was 
recom mitted to the Committee on Public Lands, 
and ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Foryey, 
their Secretary, announced that the Senate in- 
sisted upon their amendments disagreed to by 
the House to the bill (H. R. No. 234) to incor- 
porate the National Capital Insurance Com- 
pany, had agreed to a conference asked for 
by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 
Morritt, Mr. Hexperson, and Mr. PATTER- 
son, managers of the said conference on their 
part. 


RESOLUTIONS OF TENNESSEE LEGISLATURE. 


Mr. COOPER presented the resolutions of 
the Legislature of Tennessee in regard to the 
Pacific railroad; which were referred to the 
Committee on the Pacific Railroad, and ordered 
to be printed. 

COMPOUND-INTEREST NOTES. 


On motion of Mr. HOOPER, of Massachu- 
setts, by unanimous consent, bill of the Senate 
No. 594, to provide for the payment of com- 
pode notes, was taken from the 

speaker’s table, and read a first and second 
time. 


Mr. HOOPER, of Massachusetts. Task that 
the bill be referred to the Committee of Ways 
and Means. 

Mr. LYNCH. I move that the bill be re: 
ferred to the Committee on Banking and Cur- 
rency. s 

Mr. WILSON, of Iowa. Idesire, in connection 
with this subject, to ask the gentleman who is 
acting as chairman of the Committee of Ways 
and Means during the absence of the regular 
chairman, at’ what time the House may expect 
the Committee of Ways and Means to obey the 
instruction of the House which was sent to 
that committee on last Monday week, embodied 
in the resolution introduced by my colleague 
from the fourth district, [Mr. GRINNELL.] It 
seems to me that we should have some report 
from that committee in obedience to that reso- 
lution. The committee was instructed to report 
a bill to carry out the object embraced in that 
resolution; and as that committee has leave to 
report at any time, I do not see why we have 
not a report, and I desire to know when we 
will have it. 

Mr. DAVIS. JI rise to a question of order. 
There is a bill now pending before the House, 
which is not at all connected with the inquiry 
n by the gentleman from Iowa, [Mr. en 
SON. 

Mr. WILSON, of Iowa. I suppose inas- 
much as the bill is connected with the subject 
about which I am inquiring, the acting chair- 
man of the Committee of Ways and Means can 
be allowed to answer my inquiry. 

The SPEAKER. If the point of order is 
insisted upon, the Chair must rule that debate 
must be confined to the bill before the House. 

Mr. HOOPER, of Massachusetts. In an- 
swer to the inquiry of the gentleman from 
Towa, [Mr. Witson,] I would state that the 
Committee of Ways and Means have been en- 
gaged upon the tariff bill, as it was thought 
very important that that bill should be reported 
to the House at the earliest moment. We pro- 
pose to-morrow 

Mr. DAVIS. I rise to a question of order; 
the reply of the gentleman from Massachu- 
setts [Mr. Hooren]} to the inquiry of the gen- 
tleman from Towa [Mr. Witson] is not ad- 
dressed to the bill now before the Houwe, and 
therefore it is not in order. 

The SPEAKER. The Chair must .sustain 
the point of order. 

Mr. WILSON, of Iowa. As my inquiry has 
been made, and the gentleman from Massachu- 
setts [Mr. Hoorrr] has begun to answer it, I 
hope he will be allowed to go on and give the 
information I desire. 

Mr. DAVIS. I insist upon my point of 
order. 

The SPEAKER, All debate must be con- 
fined to the bill before the House. 

The question was upon the motion of Mr, 
Lyncn to soamend the motion of Mr. Hoorzr, 
of Massachusetts, as to refer the bill to the 
Committee on Banking and Currency. 

The question was taken; and there were— 
ayes 85, noes 27; no quorum voting. 

Mr. HOOPER, of Massachusetts. I will 
not object to the reference of the bill to the 
Committee on Banking and Currency. 

The bill was accordingly referred. 

The SPEAKER. The Chair will state for 
the information of the House that it is not 
likely that the Committee on Banking and Cur- 
rency will again be called in its regular order 
this session. 

Mr. LYNCH. Imove to reconsider the vote 
by which the bill was referred to the Commit- 
tee on Banking and Currency; and I also move 
to lay the motion to reconsider on the table. 

Mr. WENTWORTH. [hope the reference 
will be reconsidered. If the House wants to 
cast a fling at the Committee of Ways and 
Means, let them do so when its regular chair- 
man 1s present, 

Mr. SPALDING. Icall for the yeas and 
nays on the motion to lay on the table. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


THE CONGRESSIONAL GLOBE. 


1353 


1867. 


in the aflirmative—yeas 79, nays 42, not vot- 
ing 69; as follows: : 

YEAS~Messrs. Ancona, Amel, James M. Ashley, 
Baker, Baaman, Bergen, Bingham, Bromwell, Broom- 
all, Buckland, Campbell, Reader W. Clarke, Sidney 
Clarke, Cooper, Cullom, Dawson, Defrees, Delano, 
Denison, Donnelly, Eggleston, Eldridge, Ferry, Finck, 
Glossbrenner, Grinnell, Abner C. Harding, Hawkins, 
Hayes, Higby, Demas Hubbard, Hulburd, Julian, 
Kelley, Wiliam Lawrence, Le Blond, Leftwich, 
Lynch, Marshall, McCullough, MeIndoe, McKee, 
MeRuer, Morris, Moulton, Niblack, Q’Neill, Paine, 
Patterson, Perham, Phelps, Pike, Plants, Price, 
Samuel J. Randall, John H. Rice, Ritter, Ross, 
Sawyer, Shellabarger, Sloan, Starr, Stokes, Taber, 
Nathanicl G. Taylor, Nelson Taylor, Thayer, Eran- 
cis Thomas, John L.. Thomas, Trimble, Trowbridge, 
Van Aernam, Burt Van Horn, Robert T. Van Horn, 
Andrew H. Ward, Welker, Williams, James F. Wil- 
son, and Wright—79. 

NAYS—Messrs, Ames, Anderson, Delos R. Ashley, 
Banks, Baxter, Bidwell, Boutwell, Brandegee, Cook, 
Darling, Davis, Dawes, Dodge, Eliot, Hise, Hooper, 
John H. Hubbard, Laflin, Loan, Longyear, Marvin, 
McClurg, Miller, Moorhead, Myers, Newell, Orth, 
Pomeroy, Raymond, Alexander II. Rice, Rollins, 
Scofield, Sitgreaves. Spalding, Stevens, Upson, War- 
ner, William B. Washburn, Wentworth, Whaley, 
Stephen F., Wilson, and Woodbridge—42. 

NOT VOTING—Messrs. Alley, Allison, Baldwin, 
Barker, Benjamin, Blaine, Blow, Boyer, Bundy, 
Chanler, Cobb, Conkling, Culver, Deming, Dixon, 
Driggs, Dumont, Eckley, Farnsworth, Farquhar, Gar- 
field, Goodyear, Griswold, Hale, Aaron Harding, Har- 
ris, Hart, Henderson, Hill, Hogan, Holmes, Hotch- 
kiss, Asahel W. Hubbard, Chester D. Hubbard, Edwin 
N. Hubbell, James R. Hubbell, Humphrey, Hunter, 
Ingersoll, Jenckes, Jones, Kasson, Kelso, Kerr, 
Ketcham, Koontz, Kuykendall, Latham, George V. 
Lawrence, Marston, Maynard, Mercur, Morrill, Nich- 
olson, Noell, Radford, William H. Randall, Rogers, 
Rousseau, Schenck, Shanklin, Stilwell, Strouse, 
Thornton, Hamilton Ward, Elihu B. Washburne, 
Henry D. Washburn, Windom, and Winfield—69. 

So the motion to reconsider was laid on the 
table. 

Mr. FARQUHAR said: IfI had been pres- 
ent in time, I should have voted against laying 


the motion to reconsider on the table. 
SUFFERING PEOPLE OF TIIE SOUTH. 


Mr. BANKS. J ask unanimous consent to 
introduce for action at this time a joint resolu- 
tion, which I send to the Clerk’s desk to be 
read. 

The joint resolution was read. {t directs the 
Secretary of the Navy, upon the application of 
the contributors, to assign a public vessel for 
the transportation to Charleston, Savannah, 
and Mobile of any supplies of food or clothing 
which may be contributed by the people of the 
United States for the use of any portion of the 
people of the southern States who may be suf- 
fering from the failure of crops or from other 
causes, under such regulations as the Secretary 
of the Navy may prescribe. 

No objection was made. 

The joint resolution was received, read a first 
and second time, ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BANKS moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. BLAINE. I call for the regular order 
of business. 

The SPEAKER. When the House went 
into Committee of the Whole this afternoon, it 
was engaged in executing the order of the 
House to proceed to business upon the Speak- 
er's table. The regular order of business is 
the completion of the execution of that order 
of the House. 

Mr. STEVENS. I move that the rules be 
suspended and the House resolve itself into 
the Committee of the Whole on the state of 
the Union upon the special order. 

The motion was agreed to. 


ARMY APPROPRIATION BILL. 


The House accordingly resolved itsclf into 
the Committee of the Whole on the state of the 
Union, (Mr. RaymMonp in the chair,) and re- 
sumed the consideration of the spesial order, 
being the bill of the House No. 1126, making 
appropriations for the support of. the Army 
for the year ending June 30, 1868, and for 
other purposes. f 


The pending question was upon the motion 
of Mr. Le Brown to strike out the following: 

BEC. 2, And be it further enacted, That the head- 
quarter: of the General of the Army of the United 

tates shall. be at the city of Washington, and all 
orders and instructions relating to military opera- 
tions issued by the President or Secretary of War 
shall be issued through the General of the Army, and, 
in. ease of his inability, by the next in rank. e 
General of the Army shall not be removed, suspended, 
or relieved from command, or assigned to duty else- 
where than at said headquarters, without the pre- 
vious approval of the Senate; and any orders or 
instructions relating to military operations issued 
contrary to the requirements of this section shall be 
nulland void; and any officer who shall issue orders or 
instructions contrary to the provisions of this section 
shall be deemed guilty of a misdemeanor in office; 
and any officer of the Army who shall transmit, con- 
vey, or obey any orders or instructions so issued con- 
trary to the provisions of this section, knowing that 
such orders were so issued, shall be Hable to impris- 
onment for not less than two nor more than twenty 
years, upon conviction thereof in any court of com- 
petent jurisdiction. 

The CHAIRMAN. When the committee 
was in session this afternoon, just before the 
recess, the question was taken upon the motion 
of the gentleman from Ohio, [Mr. Le Bronp,] 
and no quorum voted. 

Mr. LE BLOND. I now withdraw my 
motion to strike out the second section of this 
bill, and I wish to state to the gentleman from 
Pennsylvania, [Mr. Steveys,] who has charge 
of this bill, that I desire to havea separate vote 
taken in the House upon this section and also 
upon the following portion of the first section: 

Bureau of Refugees, Freedmen, and Abandoned 
ands: 

For salaries of assistant commissioners, sub-assist- 
ant commissioners and agents, $147,500. 

For salaries of clerks, $82,800. 

For stationery and printing, $63,090. 


For quarters and fuel, $200,000. 


For commissary stores, $1,500,000. 

For medical department, $500,000, 

For transportation, $800,000. 

For school superintendents, $25,000. : i 

For buildings for schools and asylums, including 
construction, rental, and repairs, $500,000. 

For telegraphing and postage, $18,000, . 

Provided. he Commissioner be hereby authorized 
to apply any balance on hand at this date of the ref- 
ugees and freedmen’s fund, accounted for, in his 
last annual report, to aid educational institutions 
actually incorporated for loyal refugees and freed- 
men: And provided further, That no agent or clerk 
not heretofore authorized by law shall receive a 
monthly allowance exceeding the sum of $200. 

Mr. STEVENS. If the gentleman does not 
wish to occupy time now, I will consent that a 
separate vote be taken upon this second sec- 
tion, 

Mr. LE BLOND. And uponthe other part 
also? 

Mr. STEVENS. Upon the second section. 

Mr. LE.BLOND. I believe I am entitled 
to an hour upon this subject, and as there are 
other gentlemen who desire to debate this 
proposition as wellas myself, I propose, there- 
fore, to retain the floor and to farm out my 
hour to members on this side of the House, in 
pursuance of a custom established by gentle- 
men on that side. Inasmuch as this is the 
first time we have had any sunshine of this 
kind, itis best perhaps for us to improve it, 
(Laughter. } : 

Mr. Speaker, the second section of the 
bill ought never to have been incorporated into 
an appropriaton. bill. I regret exceedingly 
that the bill was not read at the Clerk’s desk 
when it was first reported. If it had been, 
then I should have been enabled under the 
rulesof the House to lave required that this 
section be stricken out as not appropriate to 
this bill. However, it has taught me this 
lesson : that in future, so long as I am a mem- 
ber of this House, no appropriation bill shall 
ever go to the Committce of the Whole until 
after it. has first been read in detail at the 
Clerk's desk. ces 

I do not expect to remain in this Hall very 
long. The place that knows me now willsoon 
know me no more. 

Mr. ELDRIDGE. - Forever. [Laughter.] 

Mr. LE BLOND. Itis suggested that Ladd 
the word ‘forever ;’? and I willingly accept the 
suggestion. And when I have escaped from 
these Halls I shall feel that I am once more a 
free man, in a country that once was free, but, 
alas! is free no more. I shall be where the 


previous question cannot be ordered and com- 
pel me to hold my peace. i 

S : k . 

Sir, this section of the bill embraces more 
than one would suppose from a first reading 
of it. It is provided that no order shall be 
executed by any military commander unless it 
passes through the General of the Army, who 
is required by this section to reside in the city 
of Washington. . Now, if the section stopped 
here it would not be so objectionable; but. it 
provides further: 

The General of the Army shall not be removed, 
suspended, or relieved from command, or assigned 
to duty elsewhere than -at said headquarters, without 
the previous approval of the Senate; and any orders 
or instructions relating to military operations issued. 
contrary to the requirements of this section shall be 
null and void; and any officer who shall issuc orders 
or instructions contrary to the provisions of this sec- 
tion shall be deemed guilty of a misdemeanor in 
office; and any officer of the Army who shall trans- 
mit, convey, or obey any orders or instructions so 
issued contrary to the provisions of this section, 
knowing that such orders were so issued, shall be 
Hable to imprisonment for not less than two normore 
than twenty years, upon conviction thereof in any 
court of competent jurisdiction. 


Now, let us look at this for a moment. Sup- 
pose an outbreak should take place in some 
part of the country; orthat some foreign Power 
should seek to invade our soil, say from the 
Mexican borders. The General of the Army 
located here may possibly be averse to any 
action being taken. The President, who is 
made Commander-in-Chief of the Army and 
the Navy by the Constitution of the United 
States, is by this provision estopped from send- 
ing any other general there to repel the forces 
which may be attempting to come upon our 
soil, or to put down any insurrection that 
might take place within any of the States, 

Now, sir, what particular object the gentle- 
man who is chairman of this committee had 
in view when he reported this section I know 
not. I can scarcely conceive what can induce 
any man to throw such an obstacle in our way 
in case of invasion if any such should take 
place. But, mysterious as it may be, it has 
found its way into this bill without any objec- 
tion whatever from that quarter. 

What else docs it provide? It provides if an 
order issues—of course meaning from the Pres- 
ident of the United States, the Commander-in- 
Chief of the Army and Navy—to any officer, 
and that officer should undertake to carry out 
the order given to him by his superior officer, 
he is to be fined and to be imprisoned not less 
than two nor more than twenty years; impris- 
oned, sir, for executing an order made incum- 
bent upon him by the laws and by the Consti- 
tution of the United States. If the bill does 
not show the cloven foot, yet when the author 
of the bill is remembered and the feelings he 
entertains toward other parties are called to 
mind, we must come to the conclusion there 
is a good deal of the cloven foot in it. : 

The Constitution, as I have already said, 
gives the command of the Army and Navy to 
the President. If he finds he must take im- 
mediate action, and issues orders to an officer 
to go into a particular locality to suppress 
insurrection, and that officer undertakes to 
execute the order, he is to be fined and im- 
prisoned. If, however, he does not obey the 
order of his superior then he may be cashiered 
and dealt with as military courts gencrally 
deal with such cases. He is bound to execute 
the order of his superior by law. 

Butif the President shall issue such an order 
then he is to be guilty of a misdemeanor. If 
guilty of misdemeanor in carrying out the plain 
provisions of the Constitution he then becomes 
liable to impeachment, the very thing that gen- 
tleman wishes to bring abont. He seeks to put 
the Executive in a position where, by the laws 
and Constitution, he is forced to issue orders 
to the military; and when these orders are 
issued it subjects him to the penalty of im- 
peachment for misdemeanor. I am opposed 
to this system of legislation. I am upposed 
to laying a network to catch any officer of the 
Government who is carrying out what he be- 
lieves to be his duty under the law. I believe 
in fair dealing and plain sailing; and if the 
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Executive is guilty of any act whereby he sub- 
jects himself to impeachment, in God’s name 
let him be impeached, Do not lay this net- 
work to force him into a position to manufac- 
ture ground for his impeachment, 

J hear, sir, little about impeachment now. 
I suppose gentlemen have found on examina- 
tion nothing upon which to found it. The 
press has been speaking, and those who have 
been foremost in the matter feel as did Bel- 
shazzar when he saw the writing on the wall. 
This section ought not to be left in this bill, 
and I hope this House will strike it out. 

The other subject on which I shall ask a vote 
is the appropriation of over three million 
dollars for the Freedmen’s Bureau. When 
that comes into the House I shall, with its 
permission, call for the yeas and nays to see 
whether the people of this country are willing 
to contribute from the Treasury such a sum as 
this for the purpose of keeping up one class at 
the expense of another. We have objects of 
charity all over the country if we have money 
to bestow in this way more worthy than this. 

Mr. NIBLACK. I ama member of the 
Committee on Appropriations that reported 
this bill, and although I claim to be pretty 
punctual in my attendance upon that commit- 
tee, I happened, I believe, not to be present 
when this bill was considered and ordered to 
be reported. At all events, from some cause 
or other which I do not profess to understand 
fully, the sccond section of this bill is entirely 
new to me. I never heard of it until it was 
read at the Clerk’s desk this afternoon when 
we went into committee for the consideration 
of this bill, I must say that it struck me when 
L heard it read as a most extraordinary kind 
of legislation. 

Under the Constitution, as we all, of course, 
have been advised very frequently in debate, 
here and elsewhere, the President is Com- 
mander-in-Chief of the Army and Navy of the 
United States. He nominates all the officers 
that are required above a certain grade, all 
commissioned officers, I believe, in the Arny 
and Navy. Ie appoints them, in other words, 
subject to the consent of the Senate. It has 
always, so far as my reading has taught me on 
the subject, been conceded to him that he was 
entitled, as Commander-in-Chicf, to assign to 
ollicers whatever duty in hig judgment he 
thought they ought to be called upon and were 
best qualified to perform. 

{tis not a practicable thing for the Congress 
of the United States to regulate matters of 
detail connected with the military service at 
all events. Whatever law we pass on the sub- 
ject has to remain in force until repealed by 
Congress, andif the particular section to which 
J am alluding shall become a law, it will remain 
the law of theland, of course, until repealed by 
Congress. It will tie up, if it be a valid law, 
the President and the General of the Army for 
all time to come until modified or repealed by 
the Congress of the United States. As has 
been well said by the gentleman from Ohio 
(Mr. Le BLOND] we cannot foresee what contin- 
gency may pappes in regard to the future of 
this country. We may have an invasion, we 
may have an insurrection, we may have some 
trouble upon the northern border with Can- 
ada, or upon the southern border with Mexico, 
and it may be a matter of the first importance 
that the General of the Army should be as- 
signed to duty in some one of those localities. 
But if you pass this bill, and it becomes a law, 
and is sustained by the courts of this country, 
or by acquiescence in it on the part of the 
President and others in authority under him, 
then the General will not be permitted to go 
outside the limits of the city of Washington, 
nor can he be assigned to duty anywhere 
except at headquarters in this city. I take it 
there must be more urgent reason for this 
sort of legislation, some reason which the 
public does not fully understand, some reason 
which certainly we on this side of the House 
are unable to appreciate. 

‘In the first place, it implies a want of confi- 
dence in the President of the United States. 


x: 


Well, sir, I very much regret this apparent 
want of confidence in him on the part of the 
majority here. ~But we haye seen some few 
faint indications of it upon some previous oc- 
casions, and I am not so much surprised, there- 
fore, at the manifestation of that want of con- 
fidence as shown in this particular bill. But I 
go further, and insist that it implies a want of 
confidence on the part of the majority in the 
General of the Army himself. Why do you 
seek to coop him up in this way, and threaten 
him with punishment if he should obey the 
orders of the President, if there is nota sortof 
lingering suspicion somewhere that he will be 
derelict in his duty in this respect? It is only 
the other day that the majority on the other 
side were proposing to place the whole mili- 
tary power of this country, especially in the 
lately insurrectionary States, in the General 
of the Army, to charge him with the entire 
military operations within those States, and 
give him supreme control. Well, I concede 
that if Congress has the power to do this it is 
a very extraordinary attempt at legislation. 

That provision of the bill, however, which 
passed this body last week for the government 
of the late insurrectionary States has been so 
amended by the Senate that I presume what- 
ever may happen, that feature is not likely to 
be reinstated. Iam not in the secret, how- 
ever, in these matters, and about that I may 
be mistaken. 

But what I was drawing the attention of the 
House to is that now the whole thing seems to 
be changed, and there is an apprehension that 
the General of the Army intends to do some- 
thing that is inconsistent with the safety of the 
people of this country, that some kind of coup 
d'état, as the French call it, is anticipated ; 
that the President is going to do something 
terrible and the General of the Army is likely 
to be used in this effort at rebellion or resist- 
ance or whatever else gentlemen may imagine 
is likely to occur; for I take it for granted that 
they would never agree to a proposition of this 
sort if there was no such apprehension. 

By this provision the General of the Army is 
only to be assigned to duty in the city of Wash- 
ington, and any effort on the part of the Presi- 
dent to assign him to duty elsewhere is to be 
null and void. And not only is the order to be 
void, but the President is to be punished for 
issuing such an'order, and the General of the 
Army is also liable to punishment for obeying 
such an order. 

Now, Mr. Speaker, the present General of 
the Army has by his own superior skill as a 
military man, by a succession of excellent good 
fortune, become a very important personage in 
this country. He is a man, I believe, that all 
parties are trying to get possession of. These 
victorious generals are particularly serviceable 
sometimes in elections, and I confess that one 
great dread we have had to encounter on this 
side of the House for some time past has been 
that the majority were likely to capture him 
and make him their candidate for President in 
1868. But seeing this suspicion which scems 
to linger in the minds of the majority in regard 
to the fidelity, loyalty, good faith, and honor 
of this officer as manifested in the second sec- 
tion of the bill, I am inclined to think that our 
apprehensions have not been well founded. I 
am inclined to think, instead of confiding in 
him and desiring to make him their leader in a 
future contest, they desire to tie up his hands, 
embarrass him, and advertise him by the legis- 
lation of the country as an officer in whom the 
Congress of the United States have no confi- 
dence. 

I may be mistaken in all this, but I confess 
this second section looks to me a little as if I 
am about right. Whatever gentlemen of the 
majority may feel in relatica to the President 
of the United States, Tinsist that it is unfair to 
attempt to involve officers of the Army in these 
troubles who have never been politicians, who 
have simply, so far as their acts are concerned, 
indicated their desire to perform their whole 
duty to the country in their military capacity, 
and thus complicate them in the present un- 


fortunate and unsettled political condition of 
the country. 

It is competent for the Congress of the Uni- 
ted States to withhold appropriations for the 
Army altogether if it chooses. It is competent 
when we make appropriations, for us to pre- 
scribe the manner in which the money thus 
appropriated shall be disbursed. We may, I 
suppose, annex provisions to such appropria- 
tions limiting and prescribing the terms upon 
which the disbursements shall be made and 
the contingencies upon which the appropria- 
tions shall be withheld. But, sir, I never 
heard it urged seriously anywhere, even at the 
hustings, where debate runs wild and gentlemen 
are not reported in what they are saying, where 
whatever may be said in the excitement of the 
moment passesaway from the memory, that the 
Congress of the United States shall prescribe 
to what particular duty an officer shall be 
assigned, and_may by legislation tie up the 
hands of the President in such a way that he 
cannot assign an officer to the particular kind 
of duty to which, in his judgment, that officer 
is adapted. 

In all seriousness, Mr. Chairman, I do regard 
this as a mostextraordinary section. The more 
I think about it the more am I surprised, Iam 
aware that these are times of revolution to some 
extent. Iam aware that many very extraor- 
dinary things have been said, done, written 
and published in the last five or six years, and 
I am aware that the limitations of the Consti- 
tution have not borne very heavily upon those 
who are in the majority here; and in view of 
that I confess I ought not to be surprised at 
scarcely anything, especially after having wit- 
nessed what I have here in the last two years. 

But, sir, this is so far in advance of any- 
thing that has yet been attempted ; so entirely 
novel in its character so revolutionary, if I 
may be allowed to use that expression; so un- 
precedented in all ordinary matters of legisla- 
tion, that I should be recreant to my duty, re- 
creant to every dictate of justice, if I should 
permit a provision of this sort to be passed by 
this House without entering my earnest protest 
against it. 

I am inclined to think, sir, that such a pro- 
vision as this would be wholly nugatory, so 
far as it attempts to restrain the ection of the 
President or the action of the General of the 
Army. Certainly, sir, this would be so if the 
Constitution were applied in its strict construc- 
tion to the question. But, sir, this is a stronger 
argument why we should not attempt to enact 
such a provision into a law. It is not always 
safe for an executive officer, for an officer in 
any branch of the public service, to refuse to 
obey a law because in his judgment it may be 
unconstitutional. The decision of such a ques- 
tion imposes upon him a responsibility which 
it is not right to throw upon his shoulders. He 
should not be called upon to take the risk of 
determining what the judicial tribunal of last 
resort may decide upon one of the most im- 
portant and at the same time one of the most 
intricate and delicate questions. 

If this provision were clearly unconstitu- 
tional, then, sir, there would only remain the 
question as to its expediency. But, sir, in the 
aspect in which it is presented here it is, in my 
judgment, not only unconstitutional but inex- 
pedient. Ido hope that before we take the 
vote on this question we shall at least hear 
from the other side—from the distinguished 
chairman of the committee who reported this 
bill—why we are asked to enact such a section 
as this, especially in connection with the ordi- 
nary appropriations for the support of the 
Army. There must be some reason for it 
which the public does not understand ; there 
must be some reason which even this Iouse 
dees not understand. 

If such a measure as this ought to come 
before the House, if Congress ought to enact 
such a law, then I submit that it should prop- 
erly have been reported from the Committee 
on Military Affairs, who are specially charged 
with the consideration of all questions pertain- 
ing to military operations. Although the Com- 
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mittee on Appropriations embraces gentlemen 
of talent, of distinction, of ability, and of 
experience, some of whom perhaps have done 
some service in the field, yet that committee 
is not specially charged with the consideration 
of the military condition of the country. Iam 
quite sure, sir, that the distinguished Presid- 
ing Officer of this House would never have 
appointed me a member of that committee if 
he had anticipated that it would be a part- of 
the duty of the committee to take into consid- 
eration the military situation of the country. 

The duties of that committee are of a finan- 
cial character; they relate to the computa- 
tion of dollars and cents, the consideration of 
the exigencies of the country in regard to 
appropriations. But it is certainly no part-of 
our duty to inquire what military operations 
are contemplated, or the relative merits of the 
different officers ofthe Army, commencing with 
the President and extending down through his 
subordinates. 

Mr. ELDRIDGE. I rise to a question of 
order. J insist that it is not in order for gen- 
tlemen to hold a caucus on the floor of the 
House of Representatives. It must be evi- 
dent to the Chairman that that is going on. 
Besides that, there is a great deal of talking, 
evidently to disturb the gentleman from Indi- 
ana [Mr. Nipiacx] in his argument. 

The CHAIRMAN. The point of order is 
well taken. Gentlemen on the left of the 
Chair will please be seated and preserve order 
in the House. 

Mr. RANDALL, of Pennsylvania. Does the 
Chair decide that there is a caucus? [Laugh- 


ter. ] 

The CHAIRMAN. The gentleman from In- 
diana will proceed. . 

Mr. NIBLACK. Mr. Chairman, I would 
have much preferred that some gentleman on 
this side of the House who understands the 
military situation better than I do should have 
assumed the duty of discussing this question ; 
but being a member of the Committee on 
Appropriations, which is responsible to the 
House and to the country for this bill, I have 
felt it my duty to say at least a few words be- 
fore the vote was taken upon it. Other gen- 
tlemen, however, desire to speak upon it, and 
I will notattempt to hold the floor any longer. 
I thank the gentleman ‘from Ohio [Mr. Lr 
Broxp] for his courtesy in yielding to me. 

Mr. LE BLOND. Mr. Chairman, there are 
several Republican members who have ex- 
pressed to me a desire to speak on this ques- 
tion. Iwill yield now to one of them. The 
usual courtesy extended from that side of the 
House to this is two minutes; but I will be 
more generous and extend three minutes to 
my friend from New. York, [Mr. Davis. ] 

Mr. DAVIS. I decline to accept so short a 


time. 

Mr. LE BLOND. My time is very precious, 
and I have promised portions of it to several 
of my friends. I now yield ten minutes to my 
friend from Wisconsin, [Mr. ELDRIDGE. J 

Mr. ELDRIDGE. I have consented that 
my friend from Illinois [Mr. Ross] shall oc- 
cupy five minutes of my time, 

Mr. ROSS. Mr. Chairman, I have been for 
some time apprehensive that there is an inten- 
tion on the part of the Republican party of this 
country to abandon that time-honored principle 
termed the ‘‘ Monroe Doctrine.” I think it 
must be apparent, sir, to you and to the coun- 
try that the design of the dominant political 
party at the present time is to ignore that great 
doctrine by which our fathers stood from the 
foundation of the Government. 

With reference, sir, to the questions more im- 
mediately involved in this bill I may be allowed 
to say that during the last session I called the 
attention of the House to the danger of creat- 
ing a large military establishment in this coun- 
try. But, sir, my feeble voice was not heard 
or was unheeded. It was determined that we 
must have in the field in time of peace an Army 
of at least eighty thousand men. We are now 
beginning to realize the fruits of our legisla- 
Vion during the last session. 


One of the first | 


fruits is the bill now reported by the Commit- 
tee on Appropriations, proposing the extraor- 
dinary expenditure Of nearly twenty-eight mil- 
lion dollars for the support of the military 
establishment during one year. Sir, it is a 
startling fact for the country to consider that 
now, in a time of profound peace, the military 
establishment of this country costs us more 
than the total expense of administering the 
Government in the earlier and better days of 
the country, when the Democratic party was 
in power. - : 

These, Mr. Chairman, are serious consider- 
ations for the American people. Perhaps they 
will submit to this system of legislation. Per- 
haps the sunburnt sons of toil will uncom- 
plainingly bow their necks to the burdens im- 
posed upon them and will be content to deprive 
themselves, not only of the comforts, but the 
absolute necessaries of life—for what? For 
the luxury of having a Republican Congress 
to rule over them. Go on, hardy sons of toil; 
labor from early morn till the stars shine at 
night; bow your necks to the burden imposed 
upon you as the price of enjoying the rule ofa 
Republican Congress! 

Mr. Chairman, the time has come when 
every patriotic citizen of this country should 
be aroused to the danger which hangs like a 
thick pall over our institutions. The time has 
come when the question must be decided 
whether the people of this country have any 
longer any rights that deserve to be respected. 
The glory of the fathers was that we had a 
Government resting so lightly onthe shoulders 
of the people that they hardly knew they were 
taxed. The idea on which our Government 
was founded was that we were to dispense 
with all the traditionary notions of monarchy 
and aristocracy; that among the other abuses 
of monarchical government from which we 
were to be exempt were standing armies and 
havies, needlessly eating out the substance 
of the people. But, sir, this old doctrine is 
being entirely reversed; we have been placed 
under military despotism; a permanent mili- 
tary establishment has been created; provision 
is made for putting one third of the people 
of this Union under military law; and we are 
having pressed upon us in this House a militia 
bill providing for the military enrollment of the 
entire community. 

Mr. Chairman, these are important moments 
in the history of our country, and I call upon 
patriotic Union-loving men who revere and 
venerate the institutions under which we live 
to come to the rescue. There is no time to be 
lost; ere long the chains will be around our 
necks; there is great danger in permitting 
this thing to go on. I call upon the honorable 
and distinguished gentlemen on the other side 
to come to the help of our imperiled free Gov- 
ernment. I only intended when I rose to call 
the attention of the House and country to 
the great danger which gathers and thickens 
over our political horizon; and I thank the 
gentleman from Wisconsin for yielding to me. 

Mr. ELDRIDGE. I now yield five minutes 
to the gentleman from New Jersey, [Mr. 
Waicut. | 

Mr. WRIGHT. Mr. Chairman, although I am 
upon the Committee on Appropriations I was 
not present when this proposition was submit- 
ted to that committee. Assuredly if offered in 
my presence I would, as I do now, object to it. 
I do not think, as was well said by the gentle- 
man from Indiana, [Mr. Nisnack,] it is ger- 
mane to the body of an appropriation bill. 

This is a proposition to restrict the office and 
control the power of the President of the Uni- 
ted States; to tear away from him by a single 
act of this Congress his powers under the Con- 
stitution of the United States, which makes 
him Commander-in-Chief of the Army and 
Navy of the United States. Now, whata farce 
it would be to allow him to be the Commander 
of this force, and yet to say his chiefest officer, 
the General of the Army, can be so strongly 
fixed in his headquarters in Washington that 
no power on earth, except a power unknown 
to the Constitution of the United States, the 


1 


1 
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Senate of the United States may interfere, and 
give him a leave of absence for a few days. 

Mr. Chairman, I see not only in this, but in 
other bills, an attempt, a deliberate attempt, 
to limit and circumscribe the power of the 
President of the United States. And why? 
I well remember when he made an address in 
Nashville, Tennessee, and told the negroes 
there he would be thcir Moses to lead them 
to the promised land, [laughter,] the whole 
country appeared to be on his side; he was 
the consummation so devoutly wished for. 
Since then times have changed. Tempora 
mutantur et nos mutamur cum illis. He en- 
tertains now in his own mind a different sys- 
tem of political economy, keeping pace with 
the progress of the age, and forsooth, his old 
friends withdraw from him and refuse to give 
him that sustentation and support which he 
enjoyed before and to which he is entitled. 
We do not claim him. We who profess to be 
Democrats acknowledge only one rule of con- 
duct, and that is the Constitution of the United 
States; loving the flag and respecting the laws 
made under the Constitution. We have no 
other faith; we have no other hope, and under 
the blessing of God we desire no other destiny. 

The proposition here in this second section is 
outside of any appropriation, except it may be 
appropriation of the powers of the President. 
It is that he shall be shorn of his authority. 
He cannot, dare not, order one of his subal- 
terns, no matter how great the danger may 
be, to go to any portion of this Republic for 
the purpose of putting down a rebellion, If 
a subaltern undertakes to execute the order 
of the President he becomes liable to be con- 
sidered guilty of what we call in New Jersey 
a high misdemeanor, and to be imprisoned for 
from two to twenty years, at the diserction of 
the court. . 

I tell you you dare not override the Consti- 
tution of the United States. This is not a ques- 
tion to be put to gentlemen as a matter of mere 
volition. There is a day of reckoning at hand ; 
it will come to you as well as tous. We may 
be mistaken ; but I say to you again, you dare 
not override the Constitution of the United 
States in this way to-day and then rely upon 
it to-morrow. That Constitution gives the 
President of the United States entire com- 
mand of the Army and Navy of the United 
States; and that being so, why do you pro- 
pose, in this outside and incidental way, to 
restrict him and to take away from him those 
ordinary powers which, by virtue of his office, 
he has a right to exercise? 

J really do not know why this thing is sug- 
gested; but I repudiate the insinuation that 
has been made by one of my own party, that 
it is intended as a trap to catch the President 
in order to impeach him. I do not believe it. 
I do not believe that the Republican party, 
seated there upon the other side of the House, 
would do such a mean act as to set atrap to 
catch the President of the United States. I 
think that the President has manliness enough 
to declare his sentiments, to act upon his prin- 
ciples, and to discharge the duties of his office 
in accordance with them; and if, in doing so, 
he shall subject himself to the criticism of the 
Congress of the United States, that may give 
rise to questions to be decided by the action 
of this House and of the Senate. 

But I repeat, I do not believe that this bill 
is designed as a trap. I think rather that it is 
an ill-advised scheme, put. into a bill which 
originally did not contemplate anything of the 
kind, and brought in here just at the close of 
the session, intended to confine the General of 


| the Army in his quarters here, and at the same 


time to hold out by way of penalty the threat 
that punishment would follow disobedience of 
orders. I have examined that section, and 
desiring to discuss this matter fairly, I say it 
does not appear to me that the President of 
the United States may not give an order to 
General Grant that he may execute; but I 
think that if General Grant were to issue an 
order to any of his subordinates, and they should 
undertake to execute it in contravention of 
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the provisions of that section, then they would 
be liable. 

However that may be, is it appropriate that 
now at. the close of the session a proposition 
of this kind should be suddenly sprung upon 
this House, when, if the Constitution is left to 
stand where it is and if the laws of the land 
are left in full force, there is no reason why 
the matter may not very well be allowed to 
rest until the Fortieth Congress comes in? 

The Latins tell us, experientia docet. Let 
us wait. and see; let us postpone action in this 
matter until after the next Congress shall have 
assembled, and let us endeavor to consider 
calmly in the mean time whether any action 
of the President of the United States calls for 
such an extraordinary measure as this, which 
seeks to restrict his powers by act of Congress, 
although they cannot properly be restricted 
execpt by the Constitution of the United States. 

Mr. ELDRIDGE. I will now yield the bal- 
ance of my time to the gentleman from Ken- 
tucky, [Mr. Hise. ] 

Mr. HISE. If there are only three minutes 
of time remaining, which I understand is the 
Hee I must decline to occupy them. [Langh- 
ter. 

Mr. BLAINE. I move that the committee 
rise, and I do it with a view of going to busi- 
ness upon the Speaker's table. 

Mr. FINCK. Irise to a question of order. 
The gentleman from Kentucky [Mr. Hrsr] has 
the floor and the gentleman from Maine has no 
right to make that motion. 

The CHAIRMAN. The gentleman from 
Kentucky resigned the floor. 

Mr. Liè BLOND. Will the gentleman al- 
low us to take separate votes in the House 
upon the propositions which I have indicated. 

Mr. BLAINIS I will say to the gentleman 
that I do not propose to go on with this bill at 
all, [have made the motion to rise for another 
purpose, in order that.we may proceed to busi- 
ness on the Speaker's table. 

Mr, LE BLOND. What particular busi- 
ness? 

Mr, BLAINE. The gentleman will find that 
out when the committee rises. 

The question was taken on Mr. Braryn’s 
motion; and it was agreed to. 

So the committee rose; and the Speaker 
having resumed the Chair, Mr. RAYMOND re- 
ported that the Commitee of the Whole on the 
state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly bill of the House 
No. 1126, making appropriations for the sup- 
port of the Army for the year ending June 30, 
1868, and for other purposes, and had come 
to no conclusion thereon. 


ORDER OF BUSINESS. 


Mr. BLAINE. I move that the House pro- 
cecd to the business on the Speaker’s table. 

Mr. MOORHEAD. I move that the House 
resolve itself into the Committee of the Whole 
on the state of the Union on the tax bill. 

The SPEAKER. That will not be in order 
unless the Army bill shall be postponed by a 
vote of the House. The tax bill was post- 
poned this afternoon by a vote of the House. 

Mr. STEVENS. I move that the House 
resolve itself into the Committee of the Whole 
on the state of the Union on the special order, 
the Army appropriation bill, and pending that 
motion, I move that all debate in committee be 
confined to five minutes. 

Mr. FARNSWORTH. What is the regular 
order of business? ; 

The SPEAKER. The regular order is the 
at anaes of business on the Speaker's 
table. 

Mr. FARNSWORTH.  L insist on the reg- 
ular order, 

Mr. STEVENS. I move to postpone the 
regular order of business for the purpose of 
finishing the Army appropriation bill, 

Mr. FINCK. demand the yeas and nays 
on that motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


in the negative—yeas 30, nays 97, hot voting 
68; as follows: 


YEAS—Messrs. Ancona, Baxter, Bergen, Boyer, 
Campbell, Cooper, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Hawkins, Hise, Le Blond, Leftwich, 
Loan, Marshall, McCullough, Niblack, Nicholson, 
Samuel J. Randall, Ritter, Ross, Sitgreaves, Ste- 
vens, Taber, Nathaniel G. Taylor, Nelson Taylor, 
Trimble, and Andrew H. Ward—30. 

NAYS—Messra. Alley, Allison, Ames, Anderson, 
Arnell, Delos R. Ashley, James M. Ashley, Baker, 
Baldwin, Barker, Beaman, Bidwell, Bingham, Blaine, 
Blow, Boutwell, Brandegee, Bromwell, Broomall, 
Buckland, Bundy, Reader W. Clarke, Cobb, Cook, 
Cullom, Darling, Davis, Dawes, Defrees, Delano, 
Deming, Dodge, Donnelly, Eggleston, Eliot, #arns- 
worth, Farquhar, Forry, Grinnell, Griswold, Hayes, 
Higby, Demas Hubbard, John H, Hubbard, Hul- 
bard, Julian, Kelley, Laflin, William Lawrence, 
Longyear, Lynch, Marvin, Maynard, McClurg, Me- 
Indoe, McKee, McRucr, Mercur, Miller, Morris, 
Moulton, Myers, Newell, O’Noill, Orth, Paine, Pat- 
terson, Perham, Pike, Plants, Pomeroy, Price, Wil- 
liam H. Randall, Raymond, Alexander Hl. Rice, 
John H. Rice, Rollins, Sawyer, Scofield, Shellabar- 
ger, Sloan, Spalding, Starr, Stokes, Thayer, Francis 
Thomas, John L. Thomas, Upson, Burt Van Horn, 
Robert E. Van Horn, Warner, William B. Wash- 
burn, Wentworth, Whaley, James F. Wilson, Ste- 
phen F, Wilson, and Windom—97, . 

NOT VOLING—Mossrs, Banks, Benjamin, Chan- 
ler, Sidney Clarke, Conkling, Culver, Dixon, Driggs, 
Dumont, Eckley, Garfield, Goodyear, Hale, Aaron 
Harding, Abner C, Harding, Harris, Hart, Hender- 
son, Till, Hogan, Iolmes, Hooper, Motehkiss, Asa- 
hel W. Hubbard, Chester D. Hubbard, Edwin N. 
Hubbell, James R. Hubbell, Humphrey, Hunter, 
Ingersoll, Jenckes, Jones, Kasson, Kelso, Kerr, 
Ketoham, Koontz, Kuykendall, Latham, George 
V. Lawrence, Marston, Moorhead, Morrill, Noell, 
Phelps, Radford, Rogers, Rousseau, Schenck, Shank- 
lin, Stilwell, Strouse, ‘Thornton, Trowbridge, Van 
Aernam, Hamilton Ward, Elihu B. Washburne, 
Henry D. Washburn, Welker, Williams, Winfield, 
Woodbridge, and Wright—63. 


So the House refused to postpone the reg- 
ular order of business. 


GOVERNMENT OF LNSURRECTIONARY STATES. 


The SPEAKER. |The first business upon 
the Speaker's table is the following message 
from the Senate: 

In SENATE or THR UNITED STATES, 
Lebruary 19, 1867. 

Resolved, That the Senato insist upon its amond- 
ments to tho bill I}. R. No. 1143) to provide for tho 
moro efficient government of tho insurrectionary 
States, disagroed to by the House of Ropresenta- 


tives, 
Attest: J. W. FORNEY, 
Secretary. 

By J. W. McDoxarn, Chief Clerk. 

TheSPRAKER. Thegentleman from Maine, 
(Mr. Bratne,] having called for the regular 
order of business, is entitled to the floor. 

Mr. BLAINE, I yield to the gentleman 
from Iowa, [Mr. Wiisow. ] 

Mr. WILSON, of Iowa. I move that the 
House concur in the substitute proposed by 
the Senate, with an ameudment to come in at 
the end of the fifth section, which I send to 
the Clerk’s desk to be read. 

Mr. WRIGHT. Are we to be sold out? 
(Laughter. } 

The Clerk read as follows: 

Provided, That no person excluded from the priv- 
ilege of holding office by said proposed amendment 
to the Constitution of the United States shall bo 
cligiblo asa momber of 2 convontion to framo a con- 


stitution for any of said rebel States nor shall any 
such person vote for members of such convention. 


Mr. BLAINE. Inow demand the previous 
question. 

Mr. STEVENS. I rise to a question of 
order. We have already voted to non-coneur 
in the amendment of the Senate; the motion 
to reconsider that vote was made, and laid upon 
the table. I now ask whether we can be again 
called upon to vote upon the proposition to 
concur? a 

The SPEAKER. The House is now acting 
upon a message from the Senate, and the Clerk 
will read the rule in relation to the progress of 
business. 

The Clerk read as follows: 


“When either House, e.g., the House of Represent- 
atives, send a bill to the other, the other may pass it 
with amendments. The regulation progression in 
this caso is: that the House disagree to the amend- 
ment, the Senate insist on it; the House insist on their 
disagreement; the Senate adhere to their amend- 
ment; the House adhere to their disagreement.” 


The SPEAKER. ‘The House this afternoon 
disagreed to the amendment of the Senate, and 
the motion to reconsider the vote was laid upon 
the table. The Senate have sent to this House 


a message, stating that they insist upon their 
améndment. The question now is upon reced- 


ing from the disagreement- of the House, which 


is an-entirely different proposition from the one 
upon which the House acted- this afternoon. 
The gentleman from lowa [Mr. Witsoy] now 
moves to recede from the disagreement of the 
House and to agree to the amendment of the 
Senate with an amendment. The Clerk will 
read the rule under which that motion is made. 

The Clerk read as follows: 

“Either House may recede from its amendment and 
agree to the bill, orrecede from their disagreement to 
the amendment and agree to the same absolutely, or 


with an amendment. And the motion to recede 
takes precedence of the motion to insist.” 


Mr. ELDRIDGE. Is it now in. order to 
move to lay the amendment of the Senate 
upon the table? i 

The SPEAKER. That motion would be in 
order; but if it is agreed to it will take the bill 
to the table also. 

Mr. BLAINE. I called the previous ques- 


tion. 

The SPEAKER. The call for the previous 
question will be pending, and will be the first 
question in order should the motion to lay on 
the table not be agreed to. 

Mr. FINCK. I call the yeas and nays on 
the motion to lay on the table. 

The question was taken upon ordering the 
yeas and nays; and upon a division, there 
were—ayes 27, noes 78. 

So (one fifth voting in the affirmative) the 
yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 27, nays 108, not voting 
55; as follows: 


YEAS—Messrs. Ancona, Borgen, Boyer, Campbell, 
Cooper, Dawson, Denison, Finck, Glossbrenner, Hise, 
Hunter, Le Blond, Lettwich, Marshall, McCullough, 
Niblack, Nicholson, Phelps, Samuel J, Randall, Rit- 
ter, Ross, Taber, Nathaniel G. Taylor, Nelson Taylor, 
Trimble, Andrew H, Ward, and Wright—27. 

NAYS— Messrs. Alley, Allison, Ames, Anderson, 
Arnell, Delos R. Ashley, James M. Ashley, Baker, 
Baldwin, Banks, Barker, Baxter, Beaman, Bidwell 
Bingham, Blaine, Boutwell, Brandegce, Bromwell, 
Broomall, Buckland, Bundy, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Cook, Cullom, Darling, Davis, 
Dawes, Delano, Deming, Dodge, Donnelly, Lggleston, 
Eliot, Farnsworth, Farquhar, Ferry, Grinnell, Gris- 
wold, Abner C. Harding, Hawkins, Jlayes, Higby, 
Hotchkiss, Demas Hubbard, John H. Hubbard, Hut- 

urd, Julian, Kelley, Laflin, Latham, George V. Law- 
renco, William Lawrence, Loan, Longyear, Lynch, 
Marvin, Maynard, MeCiurg, MeIndoe, McKee, Me- 
Ruer, Mercur, Miller, Moorhead, Morris, Moulton, 
Myers, Newell, O’Neill, Orth, Paino, Patterson, 
Perham, Pike, Plants, Pomeroy, Price, Raymond, 
Alexander H. Rice, John HH, Rice, Rollins, Sawyer, 
Schenck, Scofield, Shellabarger, Sloan, Spalding, 
Starr, Stokes, Thayer, Francis Thomas, John L, 
Thomas, Upson, Van Acrnam, Burt Van Horn, Rob- 
ort T. Van Horn, Warner, William B. Washburn, Wel- 
ker, Wentworth, Whaley, James F. Wilson, Stephen 
E. Wilson, Windom, and Woodridge—108. 

NOT VOTING—Messrs. Benjamin, Blow, Chanler, 
Conkling, Culver, Detrecs, Dixon, Driggs, Dumont, 
Eckley, Eldridge, Garfield, Goodyear, Hale, Aaron 
Harding, Harris, Hart, Henderson, Mill, Ilogan. 
Holmes, Hooper, Asahel W. Hubbard, Chester D, 
Hubbard, Edwin N. Hubbell, James R. Hubbell, 
Huwphrey, Ingersoll, Jenckes, Jones, Kasson, Kelso, 
Kerr, Keteham, Koontz, Kuykendall, Marston, Mor- 
rill, Noell, Radford, William H. Randall, Rogers, 
Rousseau, Shanklin, Sitgreaves, Stevens, Stilwell, 
Strouso, Thornton, Trowbridge, Hamilton Ward, 
Elihu B.Washburne, Henry D. Washburn, Williams, 
and Winfield—a5. 


So the motion to lay on the table was not 
agreed to. 


The question recurred upon seconding the 
call for the previous question. 

Mr. FINCK. I move that the House take 
a recess until one o'clock to-morrow morning. 

Mr. ELDRIDGE. On that motion I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

Mr. RANDALL, of Pennsylvania. I move 
that the House now adjourn, and on that motion 
I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ELDRIDGE. I move that when the 
House adjourn it adjourn to meet on Thurs- 
day next at twelve o’clock, and on that motion 
I demand the yeas and nays. 

Mr. THAYER. JI call for tellers on order- 
ing the yeas and nays. 

Tellers were ordered; and Messrs. THAYER 
and Niockoisoy were appointed. 
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The House divided; and the tellers reported 
~~ayes twenty-nine; noes not counted. 

So the yeas and nays were ordered. 

The question wag taken on the motion of 
Mr. [iuprince, that when the House adjourn 
it adjourn to meet on Thursday next; and it 
was decided in the negative—yeas 27, nays 110, 
not voting 53; as follows: . 

YEAS—Messrs. Ancona, Bergen, Boyer, Campbell; 
Cooper, Denison, Eldridge, Finck, Glossbrenner, 
Aaron Harding, Uise, Kerr, Le Blond, Leftwich, 
Marshall, McCullough, Niblack, Nicholson, Samuel 
J, Randail, Ritter, Ross, Taber, Nathaniel G. Taylor, 
Nelson Taylor, Trimble, Andrew H. Ward, and 

right—2i. 

N YS— Messrs, Alley, Allison, Ames, Anderson, 
Arnell, Delos R. Ashley, James M. Ashley, Baker, 
Baldwin, Barker, Baxter, Beaman, Bingham, Blaine, 
Boutwell, Brandegee, Bromwell, Broomall, Bundy, 
Reader W. Clarke, Sidney Clarke, Cobb, Cook, Cul- 
lom, Darling, Davis, Dawes, Dawson, Delano, Dem- 
ing, Donnelly, Eggleston, Eliot, Farnsworth, Farqu- 
har, Ferry, Grinnell, Griswold, Abner C. Harding, 
Hart, Hawkins, Hayes, Higby, Hill, Hogan, Hooper, 
Chester D. Hubbard, Dewas Hubbard, John H. Hub- 
bard, James R. Hubbell, Hulburd, Humphrey, Hun- 
ter, Julian, Kasson, Kelley, Kelso, Ketcham, Koontz, 
Kuykendall, Laflin, Latham, George V. Lawrence, 
Wiiliam Lawrence, Loan, Longyear, Lynch, Marvin, 
Maynard, McClurg, Mclndoe, McKee, McRuer, Mer- 
cur, Miller, Moorhead, Morris, Moulton, Newell, 
O'Neill, Paine, Patterson, Perham, Pike, Plants, 
Pomeroy, Price, William H. Randall, John H. Rice, 
Rollins, Sawyer, Schenck, Scofield, Sloan, Starr, 
Stokes, Francis Thomas, John L. Thomas, Trow- 
bridge, Upson, Van Aernam, Burt Van Horn, Robert 
T, Van Horn, Warner, William B. Washburn, Welker, 
Wentworth, Whaley, Williams, James F, Wilson, 
Windom, and Woodbridge—H0. 

NOT VOLING—Messrs. Banks, Benjamin, Bidwell, 
Blow, Buckland, Chanler, Conkling, Culver, Defrees, 
Dixon, Dodgo, Driggs, Dumont, Eckley, Gurficld, 
Goodyear, Hale, Harris, Henderson, Holmes, Hotch- 
kiss, Asahel W. Hubbard, Edwin N. Hubbell, Inger- 
soll, Jeuckes, Jones, Marston, Morrill, Myers, Noell, 
Orth, Phelps, Radford, Raymond, Alexander H. 
Rice, Rogers, Rousseau, Shanklin, Shellabarger, Sit- 
greaves, Spalding, Stevens, Stilwell, Strouse, Thayer, 
Thornton, Hamilton Ward, Elihu B, Washburne, 
Henry D. Washburn, Stephen F. Wilson, and Win- 
field—53, 

So the motion of Mr. 
agreed to. 

During the roll-eall, 

Mr. ELDRIDGE said: The gentleman from 
Ohio, [Mr. SpaLpine,] who is absent on this 
vote, informed me a short time since that he 
was unwell and must go home. 

The result of the vote was announced as 
above stated. 
MESSAGE, FROM THE SENATE, 


A message from the Senate, by Mr. FORNEY, 

its Seeretary, announced that the Senate had 
assed, without amendment, an act (H. R. 

Yo. 478) for the relief of John C. McFerron 
of the United States Navy. 

The message also announced that the Senate 
had passed bills of the following titles, with 
amendments, in which the concurrence of the 
House was requested: 

An act (H. R. No. 1134) declaring and fixing. 
tho rights of volunteers as part of the Army ; 
an 

An act (H. R. No. 811) for the relief of 
certain drafted men, 

The message also announced that the Sen- 
ate had passed bills of the following titles, 
in which the concurrence of the House 'was 
requested : 

An act (S. Nó. 595) to regulate the disposi- 
tion of an irregular fund in the custody of the 
Freedmen’s Bureau ; and 

An act (S. No. 543) to abolish and forever 
prohibit the system of peonage in the Territory 
of New Mexico and other parts of the United 
States. 


GOVERNMENT OF INSURRECTIONARY STATES. 


Mr. FINCK. I move that when the House 
adjourns it adjourn to meet on Friday next; 
and on that motion I call the yeas and nays. 

The yeas and nays were ordered. 

Mr. RANDALL, of Pennsylvania. I move 
that when we adjourn we adjourn to meet 
to-morrow morning at half-past eleven o'clock. 

The SPEAKER. 
order. The rule which fixes the meeting of the 
House at twelve o’clock cannot be suspended 
except by unanimous consent, or by the adop- 


ELDRIDGE was not 


That motion is not in; 


tion of a motion to suspend the rules, when. 
that motion is in order. 


Mr. RANDALL, of Pennsylvania.’ I think | 


the House will grant unanimous consent. 
(Laughter. ] 

The SPEAKER, Is there any objection to 
the proposition of the gentleman from Penn- 
sylvania? _ X a 

Mr. WILSON, of Iowa. I object. 

Mr. ELDRIDGE. Mr. Speaker, I will say 
there is no desire to prevent certain action. on 
any bill except the one which came recently 
from the Senate. 
not pass before twelve o'clock midnight, We 
do not expect to make any successful opposi- 
tion to its passage to-morrow; and when we 
come here to-morrow we will not object to the 
vote being taken. We shall not then indulge 
in any dilatory motions. 

Mr. ROSS. I rise to a question of order. 
It appears in the papers that the President will 


sign this. [Laughter. ] 
The SPEAKER. ‘That is no question of 
ordem 


Mr. DAWES. Let us take a recess until 
twelve o’clock m. to-morrow, and then pro- 
ceed to vote on this bill after the reading of the 
Journal. 

Mr. MOORHEAD. Loobject. Let us finish 
this business to-night and get it out of the way. 

Mr. DAWES. Then say to-morrow at twelve 
o’clock m., and after the reading of the Jour- 
nal this question shall be disposed of without 
dilatory motions. 

Mr. MOORHEAD. I object. 

Mr. BLAINE. Last night, at the request 
of gentlemen on the other side, was allowed 
for discussion, with the fair understanding 

Mr. RANDALL, of Pennsylvania. 
to debate. 

The question then recurred onthe motion 
that when the House adjourns to-night it ad- 
journ to meet on Friday next; and being taken, 
it was decided in the negative—yeas 24, nays 
111, not voting, 55; as follows: 


YHAS—Messrs. Ancona, Bergen, Campbell, Chan- 
ler, Cooper, Denison, Eldridge, Finck, Glossbrenner, 
Aaron Harding, Hise, Humphrey, Kerr, Le Blond, 
Leftwich, Marshall, Niblack, Samuel J. Randall, Rit- 
tor, Ross, Taber, Trimble, Andrew H. Ward, and 
Wright—24, ; ; 

NAYS—Messrs. Alley, Allison, Ames, Anderson, 
Arnell, Delos R. Ashley, James M. Ashley, Baldwin, 
Banks, Barker, Baxter, Beaman, Blaine, Blow, Bran- 
degee, Bromwell, Broomall, Buckland, Bundy, 
Reader W. Clarke, Cobb, Cook, Cullom, Darling, 
Davis, Dawes, Dawson, Defrees, Delano, Deming, 
Dodge, Donnelly, Eggleston, Farnsworth, Farquhar, 
Ferry, Grinnell, Griswold, Hart, Higby, Hill, Hogan, 
Holmes. Hooper, Hotchkiss, Chester D. Hubbard, 
Demas Hubbard, John H. Hubbard, James R. Hub- 
bell, Hulburd, Hunter, Kasson, Kelley, Kelso, Ket- 
cham, Koontz, Kuykendall, Laflin, Latham, George 
V. Lawrence, William Lawrence, Loan, Lynch, Mar- 
vin, Maynard, McClurg, McCullough, McIndoe, Me- 
Kee, McRuer, Mercur, Miller, Moorhead, Morris, 
Moulton, Myers, Newell, Nicholson, O'Neill, Paine, 
Perham, Phelps, Plants, Pomeroy, Price, William H. 
Randall, Alexander H. Rice, Rollins, Sawyer, 
Schenck. Scofield, Sloan, Stokes, Nathaniel G. Tay- 
lor, Nelson Taylor, Thayer, Francis Thomas, Trow- 
bridge, Upson, Van Aernam, Burt Van Horn, Robert 
T. Van Horn, Warner, William B. Washburn, Wel- 
ker, Wentworth, Whaley, Williams, James F. Wilson, 
Windom and Woodbridge—111, LO i 

NOT VOTING—Messrs, Baker, Benjamin, Bid- 
well, Bingham, Boutwell, Boyer, SXiney Clarke, 
Conkling, Culver, Dixon, Driggs, Dumont, Eckley, 
Eliot, Garfield, Goodyear, Hale, Abner C. Harding, 
Harris, Hawkins, Hayes, Henderson, Asahel W. 
Hubbard, Edwin N. Hubbell, Ingersoll, Jenckes, 
Jones, Julian, Longyear, Marston, Morrill, Nocil, 
Orth, Patterson, Pike, Radtord, Raymond, John. H. 
Rice, Rogers, Rousseau, Shanklin, Shellabarger, 
Sitgreaves, Spalding, Starr, Stevens, Stilwell, Strouse 
John L. Thomas, Thornton, Hamilton Ward, Elihu 
B. Washburne, Henry D. Washburn, Stephen F. Wil- 
son, and Winfield—do. 


So the motion was disagreed to. 

The question then recurred on the motion to 
adjourn. 

Mr. ELDRIDGE. I withdraw the demand 
for the yeas andnays. If we are now allowed 
to adjourn there will be no dilatory motion to- 
morrow to prevent the taking of the vote on 
this subject. 

Mr. MOORHEAD. I hope we will not 
adjourn. Let us get rid of this question to- 
night so that we can get to something else 
to-morrow. f 

Mr. BLAINE. I feel it to be incumbent 
upon me to object to adjournment until this 
bill is passed. I’ may be overruled by the 


We do desire that bill shall | 


I object | 


ł 


House, but I hope those who.support the pend- 
ing proposition will stand by it and- see it 
through. 

Mr. MOORHEAD. Iam glad to hear it. 

The SPEAKER. If objection be made the 
question then recurs on the motion to adjourn 
on which the yeas and nays have been ordered. 

Mr. KELLEY. Task the gentleman from 
Maine to listen to a suggestion, thatthe House 
adjourn to meet to-morrow morning at-eleven. - 
o'clock. ee 

The SPEAKER. | That will require unani- 
mous consent. A majority can adjourn till 
twelve o'clock to-morrow. 

Mr. BLAINE. I will say in reply to the 
gentleman from Pennsylvania that I under- 
stand perfectly well that the gentlemen on the 
other side desire this bill shall not by any 
possibility go to the President till morning; 
but they must see very plainly that it is now 
impossible it should get to him before to-mor- 
row. I appreciate their motives; they have 
the power and I am willing they should exer- 
ciseit. But Ido say it is a mere capricious 
demand on their part that this bill shall again 
be postponed a whole day. 

Mr. FINCK. I object to further debate. 

Mr. ELDRIDGE. I withdraw the demand 
for the yeas and nays on the motion to ad- 
journ. We did not make the demand; we 
have only acceded to a request made to us by 
the other side. 

The question being put on the motion to ad- 
journ, there were—ayes 64, noes 62, 

Mr. BLAINE. I desire to make a state- 
ment. ‘ 

Several MEMBERS objected. 

Mr. BLAINE. Well, I now renew the de- 
mand for the yeas and nays on the motion to 
adjourn. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 63, nays 79, not voting 
48; as follows: 

YEAS—Messrs, Alley, Ancona, Anderson, James 
M. Ashley, Baxter, Beaman, Bergen, Boutwell, Boyer, 
Brandegee, Campbell, Reader W. Clarke, Cooper, 
Davis, Dawes, Dawson, Donnelly, Eldridge, Finck, 
Glossbrenner, Aaron Harding, Hawkins, Higby, Hise, 
Holmes, Hotchkiss, Demas Hubbard, Hulburd, Hum- 
phrey, Hunter, Kelso, Kerr, Kuykendall, Latham, Le 

lond, Leftwich, Loan, Marshall, McClurg, McCul- 
lough, McKee, Niblack, Nicholson, Phelps, Samuel 
J. Kandali, William H. Randall, Ritter, Ross, Sco- 
| field, Shanklin, Stevens, Taber, Nathaniel ay- 
lor, Nelson Taylor, Trimble, Trowbridge, Robert T. 
Van Horn, Andrew H, Ward, Whaley, Williams, Ste- 
phen F. Wilson, Windom, and Wright—63, 

NAYS— Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, Baker, Baldwin, Banks, Barker, Bingham, 
Blaine, Blow, Bromwell, Broomall, Buckland, Cobb, 
Cook, Darling, Defreecs, Delano, Deming, Dodge, 
Eggleston, Farquhar, Grinnell, Griswold, Abner C. 
Harding, Hart, Hayes, Henderson, Hill, Hogan, Ches- 
' ter D. Hubbard, James R. Hubbell, Julian, Kasson, 
Kelley, Ketcham, Laflin, George V. Lawrence, Wil- 
liam Lawrence, Longyear, Lynch, Marvin, Maynard, 
MeIndoe, MeRuer, Mercur, Miller, Moorhead, Mor- 
ris, Moulton, Myers, Newell, ONeill, Paine, Patter- 
son, Perham, Pomeroy, Price, Kaymond, Alexander 
H. Rice, Rollins, Sawyer, Schenck, Shellabarger, 
Sloan, Starr, Stokes, Thayer, Francis Thomas, John 
L. Thomas, Upson, Van Acrnam, Burt Van Horn, 
Warner, William B. Washburn, Welker, James F. 
| Wilson, and Woodbridge—79. | 

NOT VOTING—Messrs. Benjamin, Bidwell, Bundy, 
Chanler, Sidney Clarke, Conkling, Cullom, Culver, 
Denison, Dixon, Driggs, Dumont, Eckley, Eliot, 
Farnsworth, Ferry, Garfield, Goodyear, Wale, Har- 
ris, Hooper, Asahel W. Hubbard, John H. Hubbard, 
Edwin N. Hubbell, Ingersoll, Jenckes, Jones, Koontz, 
Marston, Morrill, Noell, Orth, Pike, Plants, Radford, 
John H. Rice, Rogers, Rousseau, Sitgreaves, Spald- 
ing, Stilwell, Strouse, Thornton, Hamilton Ward, 
Elihu B. Washburne, Henry D. Washburn, Went- 
worth, and Wintield—48. 

So the House refused to adjourn. 

The question recurred on the motion to take 
a recess till one o'clock. ; 

Mr. FINCK. I rise to a privileged motion; 
i that when the House adjourns it adjourn to 
meet on Thursday next. f 

The SPEAKER. That is not in order 
pending the present motion to adjourn till one 
o`clock, on which the yeas and nays have been 
ordered. Ea g 

Mr. ROSS. Irise to a privileged question. 
We directed the Committee for the District of 
Columbia to report a bill to prevent the sale 
| of ardent spirits. I desire the Sergeant-at- 


| Arms to bring the members of that committee 
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to the bar to show an excuse for not having 
executed the order of the House. 

The question was taken on the motion to 
take a recess till one o’clock; and it was de- 
cided in the negative—yeas 27, nays 98, not 
-voting 65; as follows: 


YEAS — Messrs. Ancona, Bergen, Boyer, Brandes, 


gee, Campbell, Cooper, Finck, Glossbrenner, Aaron 

Harding, Hise, Hogan, Humphrey, Hunter, Korr, Le 

Blond, Leftwich, Marshall, Niblack, Nicholson, Sam- 
uel. J; Randall, Ritter, Ross, Taber, Trimble, Andrew 
il, Ward, Whaley, and Wright—27. 

NAYS—Messrs, Alloy, AHison, Ames, Anderson, 
Arnell, Delos R. Ashley, Baker, Banks, Barker, Bax- 
ter, Beaman, Bingham, Blaine, Boutwell, Bromwell, 
Broomall, Buckland, Reader W. Clarke, Cobb, Cook, 
Darling, Davis, Dawes, Dawson, Defrees, Delano, 
Deming, Dodge, Donnelly, Eggleston, Grinnell, Hart, 
Mawkins, Henderson, Higby, Hill, Holmes, Hotch- 
kiss, Chester D. Hubbard, Demas Hubbard, James R. 
Hubbell, Hulburd, Julian, Kasson, Kelley, - Kelso, 
Ketcham, Kuykendall, Laflin, Latham, George V. 
Lawrence, William Lawrenee, Loan, Longyear, 
Lynch, Marvin, Maynard, MeClure, McCullough, Me- 
Ruer, Mereur, Miller, Moorhead, Morris, Moulton, 
Myers, O’Neill, Paine, Perham, Phelps, Pomeroy, 
Price, William IL. Randall, Alexander H. Rice, John 
H. Rice, Rollins, Sawyer, Schenck, Scofield, Shella- 
barger, Sloan, Starr, Stokes, Thayer, Francis Thomas, 
John L. Thomas, Trowbridge, Upson, Burt Van Horn, 
Robert LT. Van Morn, Warner, William B. Washburn, 
Welker, Wentworth, Williams, James F. Wilson, 
Windom, and Woodbridge—98. 

NOL VOLTING—Messrs. James M. Ashley, Bald- 
win, Benjamin, Bidwell, Blow, Bundy, Chanter, 
Sidney Clarke, Conkling, Cullom, Culver, Denison, 
Dixon, Driggs, Dumont, Eckley, Eldridge, Bliot, 
Farnsworth, Farquhar, Kerry, Gartield, Goodyear, 

- Griswold, Hale, Abnor C. Harding, Harris, Hayes, 
Hooper, Asahel W. Mubbard, Jobn M, Hubbard, 
Edwin N., Hubbell, Ingersoll, Jenckes Tones, Koontz, 
Marston, McIndoe, McKeo, Morrill, Newoll, Noct, 
Orth, Patterson, Piko, Plants, Radford, Raymond, 
Rogers, Roussoau, Shanklin, Sitgroaves, Spalding, 
Stevens, Stilwell, Strouse, Nathaniel G. 'Laylor, Nel- 
son 'Paylor, ‘thornton, Van Acrnam, Hamilton Ward, 
Miho B, Washburne, Itonry D. Washburn, Stephen 
E. Wilson, and Wintiold-65, 

So the motion was disagreed to. 

Mr. RANDALL, of Pennsylvania, I move 
that the House take a recess for one hour, 

Mr. ELDRIDGE, I demand the yeas and 
nays on that motion. | 

Mr. WILSON, of Towa. I desire to submit 
a proposition to the Mouse. I suggest that the 
Mouse adjourn now until the usual hour to- 
morrow, and that the vote be taken upon the 
pending proposition immediately after the read- 
ing of the Journal. 

Mr. BLDRIDGE. 
that. À W 

Mr. RANDALL, of Pennsylvania, 
agreed to that long ago, 

Mr. MOORHEAD. 
decidedly, 

Mr. WILSON, of Towa. T would move to 
adjourn if we could have that understanding. 

Mr. HLDRIDGE. We are willing to stand 
to that agreement. 

Mr. WILSON, of Iowa, Is thero objection 
to the proposition I have submitted? 

The SPHAKER, The gentleman from Penn- 
sylvania [Mr. Moorea] objects. 

Mr. MOORHEAD, 1 object to any propo- 
sition to adjourn to-night until we pass this bill. 

Mr. SCOFIELD. Lf move that the House 
do now adjourn, : 

Mr. MOORHEAD. On that motion I de- 
mand the yeas and nays, and I call for tellers 
on the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

Mr. WILSON, of Towa. Allow me to sub- 
mit a proposition to the other side of the 
House. I propose that we adjourn now and 
take the vote to-morrow immediately after the 
reading of the Journal. [Cries from the Dem- 
ocratic side of the House of ‘ Agreed ;’’ and 
«g ake it when you please.’ 

_ Mr. SCOFIELD. I now insist on the mo- 
tion to adjourn. 

The motion was agreed to; and thereupon 
{at eleven o'clock andten minutes p. m.) the 
House adjourned. 


Wo have no objection to 
We 


I object to it very 


PETITIONS, ELC. 
The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 
By Mr. ALLISON: The petition of John Reams 
and 107 others, citizens of Sioux City, Iowa, praying 
for the early complotion of tho Sioux City Pacific 
railroad as now located. 


Also, petition of H. B. Williams and 67 others, cit- 
izens of Hesper, Winneshiek county, Iowa, against 
the contraction of the currency. 

By Mr. BROMWELL: The petition of citizens of 
Carroll, Vermillion county, Iilinois, praying Con- 
gress to pass no law for the curtailment of the 
curronoy, &e. E a } 4 

By Mr, CULLOM: Two petitions, signed by cit- 
izens of McLean county, Illinois, asking Congress 
to prevent the further contraction of the legal-tender 
currency. ý 

By Mr. DODGE: The concurrent resolutions of the 
Legislature of New York, asking the continuance of 
the Government ships now in use at quarantine for 
use as hospitals, i R 

By Mr. DONNELLY: A memorial of the Legis- 
lature of the State of Minnesota, for a grant of land 
to aid in the construction of the Green Bay and Lake 
Pepin railroad, in the State of Wisconsin. | 

Also, the memorial of the same, for a mail route 
from Richmond, in Stearns county, to Chippewa, in 
Douglas county, in said State of Minnesota. 

By Mr. EGGLESTON: Tho petition of John S. 
McAndrew and 10 others, of New York city, praying 
for reduction of duty on licorice. | 

By Mr. INGERSOLL: The petition of James Me- 
Call and 100 others, citizens of Winona, Ilinois, ask- 
ing for the repeal of the law imposing a tax of five 
per cent. on mannfactures. _ 5 a 

By Mr. KOONTZ: A petition of five soldiers of the 
war of 1812, asking that they be allowed pensions 
from the date of their discharge or muster out of ser- 


vice. 

By Mr. LAFLIN: The petition of L. Paddock, and 
87 others, citizens of Jefferson county, New York, 
adverse to the withdrawal of national bank currency 
from circulation. 

By Mr. LONGYEAR: Tho petition of J. M. Par- 
gons and 145 others, citizens of Calhoun county, Mich- 
igan, asking that the tax on manufactures may be 
removed. $ 

By Mr. PLANTS: The petition of Christopher C. 
Callan, Julius S. MeA Hister, Robert R. Talbot, John 
S. E. Thorn, John M. Palmer, T. J. Bicksler, and 
others, for an act to incorporate tho Temperance 
Wall Association of Georgetown, District of Colum- 


bia. 

By Mr. RICH, of Massachusetts: The memorial 
of the citizens of Newport, Rhode Island, for loca- 
tion of the United States Naval Acadomy near that 


city. 

By Mr. UPSON: The petition of Alexander Cam- 
cron and Lit others, citizens of Kalamazoo county, 
Michigan; also of Murray & Finley and 52 others, 
citizens of Berrien county, Michigan, praying that 
tho five per cent. tax on manufactures be removed. 

By Mr. WINDOM: A memorial of the Legisin- 
ture of the State of Minnesota, for an appropriation 
to improvo the navigation of the Minnesota river. 

Also, a memorial for the establishment of a mail 
routo from Geneva, in the county of Freeborn, to the 
village of Freeborn, in said county. 


IN SENATE. 
Frupay, February 15, 1867. 
, y lə, 
Prayer by the Chaplain, Rev. E. H. Gray. 
On motion of Mr. CONNKESS, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 
THE CONSTITUTIONAL AMENDMENT, 


The PRESIDENT pro tempore presented 
resolutions of the Legislature of New York, 
ratifying the amendment to the Constitution 
of the United States proposed to the several 
States by a joint resolution of Congress, passed 
on the 13th of June, 1866, to be designated as 
Article XIV of amendment to the Constitu- 
tion of the United States; which were ordered 
to lie on the table. 

PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented a petition of citizens 
of Minnesota, praying the passage of the bill 
(H. R. No. 718) to provide increased revenue 
from imports, and for other purposes; which 
was ordered to lie on the table. - 

He also presented a memorial of citizens of 
Minnesota, remonstrating against any legisla- 
tion calculated to depreciate the national cur- 
rency; which was referred to the Committee 
on Finance. 

Mr. BUCKALEW presented a memorial of 
the officers of the Polytechnic College of the 
State of Pennsylvania, remonstrating against 
the repeal of the law which allows the import- 
ation of books and maps intended for colleges, 
and other literary institutions, free of duty; 
which was referred to the Committee on 
Finance. ; 

Mr. YATES presented a memorial of mem- 
bers of the Legislative Assembly of Washing- 
ton Territory, remonstrating against the re- 
moval of Governor Pickering from the office 
of Governor of that Territory; which was 
referred to the Committee vn Territories. 


Mr. SUMNER presented a memorial of the 
French Canadians.of the United States, remon- 
strating against the proposed confederation 
of the British Provinces of North America; 
which was referred to the Committee on For- 
eign Relations. 

He also presented a petition of citizens of 
the United States residing in Illinois, praying 
for such an amendment of the Constitution as 
will more fully recognize the obligations of the 
Christian religion; which was referred 10 the 
Committee on the Judiciary. 

Mr. HENDERSON. I present a petition 
of certain citizens of Missouri, praying that 
the negroes of the United States may be colo- 
nized in Africa. I do not indorse the petition, 
but I present it because I think these citizens 
have a right to petition. I move that it lie on 
the table. 

The motion was agreed to. 


Mr. ROSS presented resolutions of the 
Legislature of Kansas, in favor of the adoption 
of measures to secure the protection of the 
frontier of that State by the establishment of 
permanent military posts at some eligible points 
between Fort Kearney and Fort Hasker ; which 
were ordered to lie on the table, and be printed. 

He also presented resolutions of the Legis- 
lature of Kansas, in favor of the extinguish- 
ment of the Indian title to lands in that State; 
which were ordered to lie on the table, and be 
printed. 

Mr. SUMNER, presented a petition of citi- 
zens of Virginia, praying that a territorial gov- 
ernment may be established in that State in 
place of the eseni State organization, and 
that Hon. J. O. Underwood may be appointed 
provisional governor; which was referred to 
the joint Committee on Reconstruction. 

Mr. HOWE presented a memorial of the 
Legislature of Wisconsin, in favor of an appro- 
priation to aid in defraying the expenses of 
forwarding articles to the Paris Exposition ; 
which was referred to the Committee on For- 
eign Relations. 

Mr. SPRAGUE. I present resolutions of 
the Rhode Island Institute of Instruction, in 
favor of the organization of a National Bureau 
of Education. As the Committce on the Judi- 
ciary have reported a bill to effect this object, 
I ask that the resolutions lie on the table; but 
in order that they may go on the record of our 
proceedings I desire to have them read. 

The Secretary read as follows: 

Rnopr ISLAND INSTITUTE or INSTRUCTION, 
January 26, 1867. 


Whereas it is the earnest belief of this association 
that universal education is a matter of vital national 
concern, and that in a republican form of govern- 
ment the whole power of education is required for its 
prosperity and progress; and whereas it is our unani- 
mous opinion that the interests of education would 
be greatly promoted by the organization of a Na- 
tional Bureau of Education which could render 
needed assistance in the establishment. of ‘school 
systems wherethey do not now exist, and which would 
also provo a potent means for improving and vitaliz- 
ing existing Garb Therefore, t g 

Resolved, That the Senators from this State in the 
national Congress be carnestly and respectfully 
requested to endeavor to secure the passage of a bill 
by the United States Senato which shall provide for 
the establishment of such a national educational 
department as shall accomplish the purposes pro- 


posed. 

Resolved, That a copy of these preambles and res- 
olutions be signed by tho president and secretary of 
this association, and be transmitted to each of our 
Senators at Washington. 

THOMAS W. BICKNELL, 
President. 

Tuomas B. STOCKWELL, Secretary. 

The resolutions were ordered to lie on the 
table. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War, 
communicating, in compliance witharesolution 
of the Senate of the 9th instant, a copy of the 
report of the commission relative to improve- 
ments at Rock Island, Illinois; which was 
referred to the Committee on Military Affairs 
and the Militia, and ordered to be ptinted. 


SURVEY, OF UPPER MISSISSIPPI. 
Mr. ANTHONY, from the Commitiee on 
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Printing, to whom was referred a resolution for 
the printing of extra copies of General War- 
ren’s report of the survey of the Upper Missis- 
sippi river, reported in favor of the resolution; 
and it was agreed to, as follows: 

Resolved, That five thousand copics of the report 
of Major General G. K. Warren of the survey of the 


Upper Mississippi be printed for the use of the Sen- 
ate, 


ARKANSAS LOYAL TROOPS. 


Mr. ANTHONY. The same committee, to 
whom was referred a memorial of Albert W. 
Bishop, Adjutant General of Arkansas, pray- 
ing that an appropriation be made for the pub- 
lication of his report presented to the Legisla- 
ture of that State, have instructed me to report 
a resolution in conformity with the prayer of 
the memorialist; and if the Senate will now 
indulge me I will state the object of the reso- 
lution, and ask for its present consideration if 
no one objects, because as the Senate nearly 
always indulges the Committee on Printing 
with the present consideration of their resolu- 
tions, I do not wish to ask for it unless it is 
necessary for the public service. All the loyal 
States have prepared rosters of the men who 
served in the loyal Army, and they have been 
published with the reports of the adjutant gen- 
eral of the various States. The State of Ar- 
kansas furnished over ten thousand men to the 
loyal Army. The adjutant general presented 
his report with a roster of those names to the 
Legislature of that State, which is now under 
disloyal control, and they have refused to pub- 
lish it, so that there is no record whatever of 
the services of these gallant men. It seemed 
to the committee that it was due to them that 
this dereliction on the part of their own State 
should be made up by Congress. They have 
also received a letter from General Grant 
strongly urging the publication of the report. 
It will cost about five hundred dollars. Now, 
if no Senator objects, I ask for the present 
consideration of the resolution. : 

By unanimous consent the Senate proceeded 
to consider the following resolution : 


Resolved, That the report of Albert W. Bishop, 
adjutant general of Arkansas, be printed for the use 
of the Senate, and that one thousand extra copies be 

rinted for the use of the adjutant general of Ar- 
Kansas, to be distributed among the loyal officers of 
that State mentioned therein. 


The resolution was agreed to. 
CONGRESSIONAL PRINTER, 


Mr. ANTHONY. I reported yesterday a 
bill to provide for the election of a Congres- 
sional Printer. I should be much obliged to 
the Senate if they would take up that bill. I 
move that the Senate proceed to its consider- 
ation, 

Mr. HENDRICKS. I object. 

The PRESIDENT pro tempore. Does the 
Senator from Rhode Island refer to a bill re- 
ported to-day ? 

Mr. ANTHONY. No, sir. My motion is 
to take up the bill (H. R. No. 1099) providing 
for the election of a Congressional Printer. 

The PRESIDENT pro tempore. The ques- 
tion is on that motion. 

Mr. WILLIAMS. I hope that bill which 
the Senator from Rhode Island has charge of 

_ will not be taken up this morning. It will, no 
doubt, elicit considerable debate. It seems to 
be a vexed question in the Senate as to what 
we shall do with the public printing. There 
are other measures that are much more im- 
portant. I desire to call up the bill which has 
been reported from the Reconstruction Com- 
mittee. 

Mr. CRESWELL. 1 object to the consid- 
eration of bills that have been lying on the 
table for some time past until we get in our 
reports. 

Mr. ANTHONY. I have no objection to 
the morning business going on. I merely 
wanted to get my motion in ahead of any other 
motion to take up a bill. 

The PRESIDENT pro tempore. Does the 
Senator from Rhode Island withdraw his mo- 
tion? 

Mr. ANTHONY. 


I will waive it for the 
morning business. : 


TOWING ON THE LAKES. 


Mr. CHANDLER. The Committee on | 
Commerce, to whom was referred a petition | 
of owners of tugs and vessels on the lakes and 
rivers on our northern frontier, praying an | 
amendment to the twenty-first section of the 
act of July 18, 1866, by adding thereto this 
proviso: i 

Provided, That this section shali not apply, or be 
held to apply, to any case where the said towing in | 
whole or in part is within or upon foreign waters— 
Have directed me to report a bill in conformity 
with the prayer of the petitioners. The bill 
simply enacts the provision I have stated in 
two or three lines, and I ask for its present 
consideration. 

By unanimous consent the bill (S. No. 605) | 
to amend the twenty-first section of an act} 
entitled “‘ An act further to prevent smuggling, - 
and for other purposes,” approved July 18, 
1866, was read three times, and passed. 


CUSTOMS, FORFEITURES, FINES, ETC. 


Mr. CRESWELL. The Committee on Com- 
merce, to whom was referred the bill (S. 
No. 577) to regulate the disposition of the pro- 
ceeds of fines, penalties, and forfeitures in- | 
curred under the laws relating to the customs, 
have instructed me to report it with amend- 
ments. I ask for its present consideration. 

The bill was read. 

Mr. CONNESS. I hope this bill will be al- 
lowed to lie over to-day. It is a very important 
one, and this is the first time my attention has 
been called to it. I should like to have time to 
lookatit before itisacted upon. Ido not desire 
to interpose delay, as it is a bill reported from 
a standing committee of the Senate; but I con- 
fess that it is of sufficient consequence to the 
people I represent here for me to wish an 
opportunity to examine it before it shall be 
passed. I find that at the last session of Con- 
gress a very important bill passed here, into 
which I will not say were smuggled, but into 
which provisions of a very important charac- 
ter were placed without any knowledge on the 
part of several of the Senators. That was a 
bill affecting commerce materially; one pro- 
vision, for instance, repealing and setting aside 
all the pilot laws of the States of the Union. 
I hope this bill will lie over before we act 
upon it. 


ORDER OF BUSINESS. 


Mr. WILLIAMS. I move that the present 
and all prior orders be postponed, and that the 
Senate proceed to the consideration of House 
bill No. 1148, to provide for the more efficient 
government of the insurrectionary States. 

Mr. TRUMBULL. I am in favor of bring- 
ing up that bill, but I want to make some re- 

orts. 
Mr. SUMNER. Iam in favor of bringing 
up this bill and the Louisiana bill, but I wish 
that there should be some understanding in 
the Senate as to the order in which they are to 
be brought up. 

The PRESIDENT pro tempore. The ques- 
tion is upon proceéding to the consideration of | 
the bill named by the Senator from Oregon. 

Mr. SUMNER. ‘That is the question before | 
Senate; but-the point is, whether we had better | 
begin with that bitl or with the bill which 
stands first on our Calendar. The bill first on | 
our Calendar certainly has the advantage in 
point of time. Ido not wish to go into any į 
question now between the comparative merits 
of the two bills I am so cordially in favor of 
each; but I must say that I should prefer to 
see the Senate approach what I would call the 
matn question by considering first the Louisi- | 
ana bill. It came to us first, and I think we : 
ought to decide it first ; indeed, I see no reason | 
why the other bill should be putin before it. | 
If there is any good reason for it, I certainly | 
shall withdraw all objection. 

Mr. WADE. The other bill did get the start | 
of that, but I confess that if I were to take my 
choice between the two bills I should prefer |; 


the Louisiana bill with an amendment making || 
it applicable to all the insurrectionary States. 


But, nevertheless, these bills have different 
objects entirely as I readthem. The bill of the 
Senator from Oregon is a military bill, which 
gives immediate protection to the Union men 
in the southern States where murder and vice 
of every kind are predominating. A remedy 
should be applied as soon as it possibly can 
be. The Louisiana bill contemplates recon- 
struction and will go slower, and will not, in my 
judgment, be as efficient to defend the Union 
people of the South as the other bill. The 
one is local and the other general, applying to 
all these States. For this reason, although I 
seem to have charge of the local bill as you 
may say, 1 have thought that perhaps it was as 
well to take up the other; and as I am for both 
of these bills, and believe they both ought to 
pas&, [do not want to take*up any time in 
antagonizing one against the other. | am indif- 
ferent which is considered first, but I moved 
yesterday to postpone the Louisiana bill until 
to-day so that the other bill might have one 
reading at all events. I suppose it will now 
come in ahead, and for my part Iam willing 
that it should. 

Mr. ANTHONY. I certainly do not wish 
to antagonize anything against this bill, but I 
thought I had put in a caveat that I might take 
up the bill which was reported from the Com- 
mittee on Printing yesterday. I ask the Sen- 
ator from Oregon if he will not give me ten 
minutes, if his bill is: taken up, for the con- 
sideration of that measure? 

Mr. WILLIAMS. I cannot accede to the 
request of the Senator, because evidently that 
bill will lead to protracted debate, and then 
Senators ought to remember that there are 
certain bills which must be passed within a 
given time if they are to become laws, because 
they are expected to encounter a veto. 

Mr. ANTHONY. This is one of them. 

Mr. WILLIAMS. Itis of less consequence 
than these other bills, 

The motion of Mr. Wint1ams was agreed to. 

Mr, WILLIAMS. Now, I am willing to 
yield a few minutes to let the morning busi- 
ness be disposed of. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was 
referred the joint resolution (S: R. No. 170) to 
facilitate the settlement of claims for quarter- 
masters’ stores and subsistence supplies, fur- 
nished by loyal persons to the Army of the 
United States in the late rebellion, reported 
it with amendments. 

He also, fròm the same committee, to whom 
was referred the joint resolution (H. R. No. 
266) granting certain public property to the 
State of Ohio, reported adversely thereon. 

He also, from the same committee, asked to 
be discharged from the further consideration 
of the petition of Michael Mangan; which was 
agreed to. 

Mr. HARRIS, from the Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 576) relating to appeals and writs of error 
to the Supreme Court, reported it with an 
amendment. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom werereferred a memorial 
of the National Association of State and City 
School Superintendents, praying the establish- 
ment of a National Burean of Education; a 
petition of members of the bar of the city and 
county of Philadelphia, praying an increase of 
the salary of the judge of the United States 
district court for.the eastern district of Penn- 
sylvania; and a petition of members of the New 
York bar, praying an increase of the salary 
of the United States judge for the southern 
district of New York, asked to be discharged 
from their further consideration, the subjects 
having been reported on; which was agreed to. 

Mr. LANE, from the Committee on Military 
Affairs and the Militia, to whom was referred 
the joint resolution (H. R. No. 226) extending 
the provision of section two of an act entitled 
“An act to extend the jurisdiction of the 
Court of Claims, and to provide for the pay- 
ment of certain demands for quartermaster’s 
stores and subsistence supplies furnished to 
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the Army of the United. States,” approved 
July 4, 1864, reported it without amendment. 


COAST SURVEY REPORT. 


Mr. SUMNER submitted the following reso- 
lution ; which was referred to the Committee on 
Printing: 

Resolved, That there be printed of the report of 
the Superintendent of the Coast Survey for the year 
1866 twelve hundred extra copies, for the use of the 
Senate, and ono thousand for distribution from. the 
office of the Coast Survey. 


MONUMENTS TO DECEASED SENATORS. 


Mr. POLAND submitted the following 
resolution: 

Resolved, That the Sergoant-at-Arms of the Senate 
beinstructed to have the ordinary monuments erected 
in the Congressional Cemetery in memory of Senators 
who have died since July 4, 1861. . 

: ie 
Mr. GRIMES objected to the present con- 
sideration of the resolution, and it was laid 
over under the rules. 


BILLS. INTRODUCED, 


Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
606) to amend an act entitled “An act for the 
removal of causes in certain cases from State 
courts,” approved July 27, 1866; which was 
read twice by its title, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

PRESIDENTIAL TERM. 

Mr. DAVIS. I desire to submit now some 
amendments, which I propose at the proper 
time to offer to the joint resolution of the Sen- 
ator from Ohio, [Mx. Wanbs,] relative to the 
amendment of the Constitution in regard to 
the presidential office, I propose to strike out 
the proposed article of amendment submitted 
by that resolution, and in lieu of it to insert: 


_ARTICER =, 

Src. 1. Bach Stato may, in the month of January 
next, before the oxpiradion of any presidential torm, 
nominate to the two Houses of Congress one of its 
citizens having the constitutional qualifications for 
tho office of President; and on the ensuing second 
Wodnesday of February tho two Mouses shall mect 
in joint convention, and from the porsons_so nomi- 
nated shall proceed viva voce to voto for. President 
until one of thom shall have received a majority of 
tho votes of the whole numbor of members of. both 
Houses of Congress, dropping, when necessary, those 
having Che smallest number of votes on cach succood- 
ing ballot, until somo ono shall havo recvived such 
majority, whoshall bo President of the United States 
for tho ensuing term. 

See. 2 After the President shall have boon chosen, 
the two Tlouses shall proceed in joint eonvention in 
tho samo manner to elect a Vico President from the 
remaining porsons that may have been nominated for 
tho presidency. 1 

Sro, 3, AU porsons hereafter olocted to the prosi- 
doney or to tho vico presidency, and succeeding to 
tho presidency, shall be theroatter forever inoligible 
to the presidency. 

I move that an order be entered for the 
printing of this amendment, 


The motion was agreed to, 
LARCENY OF GOVERNMENT PROPERTY. 


Mr. HENDRICKS. The House of Repre- 
sentatives has disagreed to our amendment to 
the bill (1. R. No. 604) to define and punish 
certain crimes therein named and asked for a 
conference. I move that the Senate insist on 
its amendment and agree to the conference. 

The motion was agreed to; and the President 
pro tempore being authorized to appoint the 
committee, Messrs. Wenpricks, Harris, and 
CresweLt were appointed. 

MESSAGE FROM THE HOUSE. 

_A message from the House of Representa- 
tives, by Mr. MePiersoy, its Clerk, announced 
that the House had passed without amendment 
the joint resolution of the Senate (S. R. No. 
146) for the relief of Charles Clark, marshal 
of the United States for the district of Maine; 
and with an amendment the bill of the Senate 
(S. No. 485) for the relief of Alexander F. 
Pratt. 

The message also announced that the House 
had passed the following bills and joint resolu- 
tions, in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 1168) for the relief of Mrs. 
Elizabeth F. Chipman, widow of Major Charles 
Chipman, deceased ; 


A joint resolution (H. R. No. 254) for the | 
relief of Almanson Eaton, receiver of public 
money for the land office at Stevens's Point, 
Wisconsin ; 

A bill (H. R. No. 1078) to amend section 
two, chapter one hundred and twenty-nine, of 
public acts of 1849, 

A bill (H. R. No. 1170) for the relief of Col- 
onel L. C. Houck, of Tennessee; 

A joint resolution (H. R. No. 281) for the 
relief of Thomas W. Fry, jr., late captain and 
acting quartermaster, Alton, Illinois; and 

A joint resolution (H. R. No. 282) for the 
relief of James J. Hudnall. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled bills, and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. No. 452) to authorize the Secre- 
tary of the Navy to accept League Island, in 
the Delaware river, for naval purposes, and to 
dispense with and dispose of the site of the 
existing yard at Philadelphia ; 

A bill (H. R. No. 1054) for the relief of 
Hiram Hedrick; 

A bill (H. R. No. 1055) for the relief of 
John Morean, of Machias, New York; 

A bill (H. R. No. 1056) for the relief of 
Lemuel Worster ; 

A bill (H. R. No. 1125) granting an addi- 
tional pension to Samuel Downing, one of the 
last surviving soldiers of the revolutionary war; 

A bill (H. R. No. 1146) for the relief of Mrs. 
Elizabeth Letcher; 

A joint resolution (H. R. No. 206) in rela- 
tion'to the pensions of widows of revolutionary 
soldiers ; 

A bill (H. R. No. 1052) granting a pension 
to Mrs. Jane Clements. 

GOVERNMENT OF SOUTHERN STATES. 


Mr, WILLIAMS. I hope we shall go on 
with House bill No. 1148. 

Mr. ANTHONY. There are but fifteen 
minutes of the morning hour left, and I hope 
the Senator from Oregon will allow me that 
time for the consideration of the bill providing 
for the election of a Congressional Printer. {Í 
think we can pass it in that time. 

Mr. WILLIAMS. I should have no objec- 
tion if the bill would elicit no debate; but if 
there is to be debate upon it I shall insist on 
proceeding with the bill regularly before the 


Senate. 

Mr. ANTHONY. Ido not desire to speak 
more than five minutes on the bill to which I 
have called attention, and I do not suppose the 
friends of the bill desire to discuss it. 

Mr. WILLIAMS. [I insist on going on with 
the bill before the Senate. 

The PRESIDENT pro tempore. The bill 
(H. R. No. 1148) to provide for the more 
efficient government of the insurrectionary 
States is before the Senate as in Committee of 
the Whole. It will be read. ` 

The Secretary read the bill. 

The preamble recites that the pretended 
State governments of the late so-called con- 
federate States of Virginia, North Carolina, 
South Carolina, Georgia, Mississippi, Alabama, 
Louisiana, Florida, Texas, and Arkansas, were 
set up without the authority of Congress and 
without the sanction of the people; and that 
those pretended governments afford no ade- 
quate protection for life or property, but coun- 
tenance and encourage lawlessness and crime ; 
and that itis necessary that peace and good 
order should be enforced in these so-called 
States, until loyal and republican State govern- 
ments can be legally established. e 

The bill then proceeds to declare that these 
late so-called confederate States shall be divided 
into military districts and made subject to the 
military authority of the United States, and for 
that purpose Virginia shall constitute the first 
district; North Carolina and South Carolina 
the second district; Georgia, Alabama, and 
Florida the third district; Mississippi and 


‘Arkansas the fourth district; and Louisiana 
Land Texas the fifth district. 


The second section makes it the duty of the 
General of the Army to assign to the command 
of each of these districts an officer of the Army, 
not below the rank of brigadier general, and to 
detail a sufficient military force to enable such 
officer to perform his duties and enforce his 
authority within the district to which he is 
assigned. f 

Section three makes it the duty of each 
officer so assigned to protect all persons in 
their rights of person and property, to suppress 
insurrection, disorder, and violence, and to 
punish, or cause to be punished, all disturbers 
of the public peace and criminals, and to this 
end he may allow local civil tribunals to take 
jurisdiction of and to try offenders, or, when 
in his judgment it may be necessary for the 
trial of offenders, he shall have power to or- 
ganize military commissions or tribunals for 
that purpose, anything in the constitution and 
laws of any of the so-called confederate States 
to the contrary notwithstanding ; and all legis- 
lative or judicial proceedings or processes to 
prevent or control the proceedings of these 
military tribunals, and all interference by the 
pretended State governments with the exercise 
of military authority under the act, shall be 
void and of no effect. 

It is provided by section four that courts and 
judicial officers of the United States shall not 
issue writs of habeas corpus in behalf of per- 
sons in military custody, except in cases in 
which the person is held to answer only for a 
crime or crimes exclusively within the jurisdic- 
tion of the courts of the United States within 
these military districts, and indictable therein, 
or unless some commissioned officer on duty 
in the district wherein the person is detained 
shall indorse upon the petition a statement cer- 
tifying, upon honor, that he has knowledge or 
information as to the cause and circumstances 
of the alleged detention, and that he believes 
the same to be wrongful, and further, that he 
believes that the indorsed petition is preferred 
in good faith and in furtherance of justice, and 
not to hinder or delay the punishment of crime. 
All persons put under military arrest by virtue 
of the act are to be tried without unnecessary 
delay, and no cruel or unusual punishment is 
to be inflicted. 

The fifth section declares that no sentence 
of any military commission or tribunal author- 
ized by the act affecting the life or liberty of 
any person shall be executed until it is ap- 
proved by the officer in command of the dis- 
trict; and that the laws aud regulations for the 
government of the Army shall not be affected 
by the act, except in so far as they conflict with 
its provisions. 

Mr. WILLIAMS. I gave notice last night, 
at the suggestion of some members of the 
Senate, that I should propose an amendment 
to this bill; but as I am impressed with the 
necessity of its passage at this session, and 
have consulted with persons who know and 
advise me that any amendment to the bill will 
endanger if not absolutely defeat its passage, 
I have concluded not to present the amend- 
ment which I intended to propose, and I deem 
it my duty under the circumstances to oppose 
all amendments to this bill, because I think itis 
necessary that this bill should pass. Although 
it will not suit, I presume, the wishes or views 
of individuals, yet under the circumstances it 
is probably as near meeting the views of a 
majority as any bill that can be prepared. 

If Senators who favor the passage of this 
bill will pardon the suggestion, I hope that it 
may be put forward with as little discussion as 
Senators may think advisable on the part of 
those who support the bill, and I shall press it 
to a vote as soon as practicable, and shall 
endeavor to secure its passage through the 
Senate before to-morrow night, or by to-mor- 
row night at any rate. 

Mr. JOHNSON. If the amendment pro- 
posed by the honorable member yesterday had 
been adopted by the Senate, or was now to be 
adopted by the Senate, it would make the bill 
very much less objectionable than it is to me. 
I should not have voted for it, even if that 
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amendment had been adopted; ‘but I am very 
desirops to do what I suppose would be done 
by the pdepdon of that amendment, to improve 
the bill. I therefore, if Iam at liberty, offer 
that amendment myself, and on it call for a 
division. ; 

The PRESIDENT pro tempore. The amend- 
ment proposed by the Senator from Maryland 
will be read, 

The Secretary read the proposed amendment, 
which was to insert as an additional section 
the following: 

_And be ü further enacted, That when the constitu- 
tional amendment proposed as article fourteen by 
the hirty-Ninth Congress shall have become a 
part of the Constitution of the United States, and 
when any one of the late so-called confederate States 
shall have given its assent to the same, and con- 
formed its constitution and laws thereto in all re- 
spects, and when it shall have provided by its con- 
stitution that the elective franchise shall be enjoyed 
by all male citizens of the United States, twenty-one 
years old and upward, without regard to race, color, 
or previous condition of servitude, except such as 
may be disfranchised for participating in the late 
rebellion, or for felony at common law, and when 
said constitution shall have been submitted to the 
voters of said State, as thus defined, for ratification 
or rejection, and when the constitution, if ratified by 
the vote of the people of said State, shall have been 
submitted to Congress for examination and approval, 
said State shall, if its constitution be approved by 
Congress, be declared entitled to representation in 
Congress, and Senators and Representatives shall be 
admitted therefrom on their taking the oath pre- 
scribed by law, and then and thereafter the preced- 
ing sections of this bill shall be inoperative in said 
State. . 

Mr. STEWART. I regret exceedingly tha 
the Senator from Oregon has changed his mind 
with regard to this amendment, and has not 
offered it as he proposed to do yesterday. 
The military bill without that, it seems to me, 
is an acknowledgment that after two years of 
discussion and earnest thought we are unable 
to reconstruct and are compelled to turn the 
matter over to the military. It seems to me 
that the people of the United States want and 
demand something more than a military gov- 
ernment for the South. It seems to me that 
the emphatic vote that they gave last fall indi- 
cates that they desire that -the programme 
which Congress agreed upon should be carried 
out. It seems to me that they desire and 
demand that there shall be some voting; that 
somebody in the South shall have the right to 
vote. Jam still in favor of universal suffrage 
as soon as it can be obtained, and universal 
amnesty whenever it is practicable and advan- 
tageous. .1 am aware that the southern States 
do not stand in the same position that they did 
twelve months ago. I regret that we cannot 
do for them what we would have done for them 
then. But Congress did pass a certain consti- 
tutional amendment, and several Senators have 
stated upon this floor during this session that 
if that amendment had been adopted they would 
have regarded it as a finality. J myself wanted 
something more; I wanted impartial suffrage 
in the South. I do not believe that we can 
reconstruct in the South until the people of 
the South are invested with power there. The 
amendment to this bill which was proposed by 
the Senator from Oregon last night has been 
drawn with remarkable care. It embodies all 
that any one has. heretofore demanded, and in 
order that it may be better understood I pro- 
pose for one moment to call the attention of 
the Senate to this very concise and well drawn 
and comprehensive amendment. The first 
clause provides for the adoption of— 

The constitutional amendment proposed as article 
fourteen by the Thirty-Ninth Congress of the United 

tates. H : 

That constitutional amendment provides for 
all the guarantees we asked for last year. It 
did not and does not satisfy me on the question 
of suffrage ; but it excluded from office a large 
class of rebels and provided for the security 
of the national debt; it provided for equal 
rights; it went a great way to accomplish the 
demands of the country, and has been emphat- 
ically indorsed. This amendment proposes 
that when that article shall have become a 
part of the Constitution— 


And when any one of the late so-called confederate 
States shall have given its assent to the same, and 
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conformed its constitution and laws thereto in all 
respects— i : i 
This, without the further conditions, is a com- 
pliance with all the conditions that were de- 
manded last year literally. « 

The amendment proceeds as follows: 

And when it sh: a i i ituti 
that the EEE ANLA EEE bral 
male citizens of the United States, twenty-one years 
old and upward, without regard to race, color, or 
previous condition of servitude, except such as may 

e disfranchised for participating in rebellion, or for 
felony at common law. : 

This is an additional requirement which is 
fundamental, and which is more valuable than 
the entire constitutional amendment; for it 
places the power in the hands of the people. 
This is something that was not demanded last 
year. This amendment says to the people of 
the South, ‘‘ You must go further; you must not 
only adopt the constitutional amendment, but 
in regard to suffrage you must make all men 
equal’’—a great step; and it is one of the great 
guarantees. I havesaid before, andit is mani- 
fest to everybody, that we must either give to 
all men in the South the ballot or we must 
resort to the military. I have seen that for the 
last two years; and because we did not give 
the ballot, because we did not meet the issue 
last year squarely, we are now called upon to 
give them military protection. Iknowthat one 
or the other is inevitable. Iam willing to give 
them military rule until they will take the ballot. 

I see no other course. Theamendment fur- 
ther provides: 

And when said Constitution shall have been sub- 
mitted to the voters of said State as thus defined for 
ratification or rejection, and when the Constitution, 
if ratified by the vote of the people of said State, 
shall have been submitted to Congress for examina- 
tion and approval, said State shall, if its constitution 
shall be approved by Congress, be declared entitled 
to representation, and Senators and Representatives 
shall be admitted therefrom on their taking the cath 
prescribed by law, and then and thereafter the -pre- 
ceding sections of this bill shall be inoperative in 
said State. 

Now, I submit to Senators, are you anxious 
to continue military law in any southern State 
after that State shall have. complied with the 
conditions that you yourselves laid down last 
year, and shall have complied with the condi- 
tions that humanity makes now and ever has 
made, that all men shall be enfranchised? Do 
you want any more of the military? You say 
this military billis only an experiment, it is 
only provisional, it is only to last for a short 
time. That has always been the history of 
military bills; they were always temporary in 
the beginning; but suppose the President of 
the United States hereafter, or the next Presi- 
dent, if you please, should like the bill, and 
should veto your measure repealing it; or sup- 
pose a bare majority in one House of Congress 
should like it, then you could not repealit. It 
may be years after you desire to get rid of it 
before you can do so. Now, I say while you 
use the military for temporary purposes, give 
the people of the South a chance to comply 
with all the requirements which you propose 
to make. If in the Blaine amendment (as it 
is called) there are not sufficient guarantees, 
not enough conditions, put in more, and make 
it sufficient. When you use the military, use it 
for the purpose of securing civil government, 
and say that itis your object to attain the civil 
government, and avow your purpose in using 
military force. Do not acknowledge that you 
are unequal to the task, and that after two 
years of consideration here you can do noth- 
ing but turn it over to the military because 
the question is too difficult for you. I say I 
am willing to meet this question ; Iam in favor 
of the constitutional amendment which Con- 
gress scttled upon last year, although it did 
not then suit me in all respects. I am in favor 
of that now, and Iam in favor of more. Since 
the South have refused to accept that I think 
we have a right to require more, and I now 
insist upon the additional guarantee of univer- 
sal manhood suffrage. 

Mr. HOWE. I rise to ask if the unfinished 
business of yesterday is not in order. at this 
hour? 


The PRESIDENT. pro tempore.. Under the 
rule the Chair thinks it is. 7 

Mr. SPRAGUE. I move that the Senator 

from Nevada be allowed to proceed and finish 
his remarks. 
. The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is the joint.resolu- 
tion (H. R. No. 178) for the relief of Ober, 
Nanson & Co., merchants of. New. York. ` 

Mr. HOWE. I did not understand the prop- 
osition of the Senator from Rhode Island 

Mr. SPRAGUE.. I wish to move that the 
Senator from Nevada- be permitted to proceed 
until he finishes his remarks. 

Mr. HOWE: And that the special order be 
laid aside? ie Maat ke 

Mr. SPRAGUE. For that purpose. 

Mr. WILLIAMS. I understood. that the 
pending and all prior orders were postponed 
to take up Hoyse bill No. 1148. 

The PRESIDENT pro tempore. That was 
the vote of the Senate during the morning 
hour; but this joint resolution, being the unfin- 
ished business of yesterday, was not then in 
order; and it was not postponed, at that time 
by the vote of the Senate postponing all prior 
orders, for it-was not then in order. Accord- 
ing to the practice of the Senate, at the expira- 


tion of the morning hour the unfinished busi- 


ness of yesterday is regularly in order. 

Mr. WILLIAMS. I dislike very much to 
interpose, as I know the business which the 
Senator from Wisconsin has in charge, but I 
must insist that we continue the bill which is 
under discussion; and I make a motion now 
that the present order—— 

The PRESIDENT pro tempore. Does the 
Senator from Wisconsin give way to the Sen- 
ator from Oregon? ` 

Mr. HOWE. I do not understand for what 
purpose I am asked to give way. 

Mr. WILLIAMS. That I may make a mo- 
tion that the present order be postponed, and 
that we continue the consideration of House 
bill No. 1143. 


OBER, NANSON AND COMPANY, 


Mr. HOWE. No; I cannot give way for 
that motion. This joint’ resolution was in 
order last night. The Senate proceeded at nine 
o'clock in the evening to take it under con- 
sideration. It is a joint resolution which has 
received the assent of the House of Represent- 
atives. It is a joint resolution which the Com- 
mittee on Claims of the Senate have recom- 
mended to the consideration of the Senate. 
Upon a vote of the Senate it was taken up last 
night at about nine o’clock. There were no 
great public measures then pressing. 

Mr. FESSENDEN. Allow me to suggest 
that I think the Senator is mistaken. The bill 
was moved by the Senator himself, and during 
its reading tha Senator. from Iowa moved to 
adjourn, and the motion was carried. 

Mr. HOWE. And that is the joint resolu- 
tion which is now before the Senate. 

Mr. FESSENDEN. A private claim? 

Mr. HOWE. Yes, sir. 

Mr. FESSENDEN. I thought the Senator 
was speaking about the ship-canal bill. 

Mr. HOWE. Not at all. There were no 
great public measures then pressing upon the 
attention of the Senate. We had abundant 
time to consider this measure. The joint reso- 
lution, however, was no sooner read than the 
Senator from lowa [Mr. Grimes] interposed a 
motion that the Senate adjourn, declaring that 
he did not intend to have the Senate spend its 
time hearing such cases as this. There was 
no opportunity of course to explain the reso- 
lution. There was no possibility of resisting 
the motion. The Chair, then occupied. by a 
gentleman not now occupying it, declared that 
motion carried, and the Senate. left in very 
much of a hurry. : ; 

Now, Mr. President, I do not like to rest 
eontentedly under the imputation of urging 
the Senate to consider measures that are not 
fit to be heard, that are not proper even to be 
explained. It isa gross impytation upon me; 
it is a gross imputation upon the Committee 
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on Claims which: reported. this resolution; it 
is a gross imputation upon the House of Rep- 
resentatives which has already agreed to- this 
resolution. pny > 

Ober, Nanson & Co. are merchants doing 
business in the-city of New York. So far as I 
know they are’ fair and respectable men. If 
they have ever committed any penitentiary of- 
fense they have either paid the penalty or they 
have been pardoned, for they are now doing 
business. - They ‘have petitioned, as under the 
Constitution of the United States they have a 
right to petition the Congress ofthe United 
States, to provide for paying them the amount 
of certain compound-interest notes issued by 
the Government, and which they undertook to 
transmit to. New Orleans through the mails, 
and which were lost by the sinking of the ves- 
sel on which the mails were sent. 

The Senator from Iowa remarked aside last 
night, as a justification for his motion, that they 
ought to have got their property insured. If 
the Senate would have waited a moment, would 
have listened to a word of explanation, they 
would have ascertained that Ober, Nanson & 
Co. did get their property insured. ‘They 
would have ascertained by a very slight inspec- 
tion of the papers that they were informed at 
the post office in New York that the New 
Orleans mail for that day was to be sent on 
the steamer United States; and they would 
have ascertained that a shipping gazette pub- 
lished in that city also informed the public of 
the same fact; and believing that the mails 
were to be forwarded on that steamer they 
procured a policy of insurance for those notes 
upon that boat; but on tho same day, and after 
the insurance was obtained, and without notice 


to these shippers, the postmaster at New York, 
as he had an undoubted right to do so, altered 
his mind, and concluded to send the mails by 
the steamer Republic. Tho steamer Republic 
was lost; the mails were lost; all sunk at the 
bottom of the ocean. Neither the boat nor 
the mails nor an individual upon the boat hag 
ever heen recovered, 

‘The testimony upon all these points seemed 
to the committee clear and conclusive, and 
the question submitted to the committee was 
halei the Governmont ought to make $60,000 
out of that calamity or not. The numbers, 
letters, and dates of the notes are all given, 
identified by the sworn testimony of a notary 
public who made a minute transcript of the 
whole with a view to obtain this very policy 
of insurance which was obtained, 

The resolution provides that the Government 
may take security against all loss, There is no 
possibility, therefore, of the Government los- 
ing anything, unless it be reckoned a loss for it 
to payitsdebts, If these notes had been issued 
by the Senator from Iowa dt any other Senator 
on this floor and had been lost in the same 
way, or if they had been issued by any banking 
company in the United States, they would have 
been paid, either voluntarily by the individual 
or the company, or they would have been paid 
upon compulsory process issued by a court of 
law; and they would have been paid because 
the law of the land enforces upon all com- 
panies and individuals just such conduct in 
Just such contingencies. And I do not under- 
stand why the law of the United States should 
say that the individual must pay his notes, even 
though they are lost, and yet say the Govern- 
ment itself shall be exempt from such pay- 
ment, notwithstanding the notes are lost in its 
own mails, forwarded by its own means of 
transportation, selected to suit its own pleasure. 

So the committee did not think they were 
very dishonest in recommending this resolution 
to the consideration of the Senate. I have had 
the honor of a seat here for nearly six years ; 
Iam not aware that [have ever developed any 
strong or irresistible tendency for plundering 
the Treasury of the United States, and I sup- 
posed I could move the Senate to the consid- 
eration ofa bill without engendering any alarm- 
ing suspicions that the Treasury was about to 
be plundered. Į did not suppose a motion of 
the kind submitted by me at the dictation of the | 


Committee on Claims was to be a signal for 
scattering the Senate ; and I have been obliged 
to take this opportunity, the first that was 
offered me by the rules of the Senate, to make 
this explanation and. to clear. my character 
from this imputation. Whether this explana- 
tion will induce the Senate to further consider 
the resolution this: afternoon. or not I cannot 
say. Whether it will induce them to assentto 
the passage of the resolution is not for me to 
know. The Senate is under no constitutional 
obligation to assent toa bill because itis recom- 
mended by the Committee on Claims; but I 
think there is a legal obligation resting on the 
Senate to hear a bill which comes from that 
committee or from any other committee when 
they havenothing else to do, which was the case 
last night. If the Committee on Claims has 
established such a character for recommending 
groundless claims upon the consideration of 
the Senate as has led to this apprehension, 
then it is the duty of the Senate to change the 
committee, and that work ought to bedone at 
once. ‘lhe Senate hes no right to impose this 
labor, which is not a pleasant one, upon any 
of its members without paying to them the 
respect, when they have made a recommenda- 
tion, of hearing the grounds upon which the 
recommendation has been nade. 

During this session I believe that committee 
has not called upon the Senate to assent to 
more than half a dozen claims out of over one 
hundred and forty on our Calendar. We have 
been obliged to turn away a great many suffer- 
ing citizens of the United States whose claims 
we would have been glad to recommend if we 
felt we could do so in justice to the ‘Treasury, 
not feeling that we were obliged to report 
against them; and I do not like to stand first 
between the Treasury and those petitioners 
before the committee, who ask us to indorse 
their claims, and when we do conelude to in- 
dorse one have an individual Senator by a 
motion to adjourn thrust himself between the 
committee and the Treasury. While we occupy 
this position I think we have a right to ask at 
the hands of the Senate the same consideration 
that other committees do. 

I said I did not think I had developed any 
very strong tendency for plundering the Treas- 
ury. Ido not know when Ihave been con- 
vieted of any such attempt. I have voted against 
a great many measures that [ thought very 
unjust to the Treasury. I voted, without saying 
a word, against the proposition to take League 
Island under the fostering care of the Govern- 
ment of the United States, and to embark the 
national Treasury upon the somewhat formida- 
ble enterprise, as it seemed to me, of building 
it up above the river into which it is sunk and 
establishing anavy-yard there. I voted against 
it. Idid not say a word against it. The de- 
bate I thought was ably conducted by others; 
but I thought that a very dangerous demand to 
make upon the nation. I think so mainly in 
view of two facts: first, that a board, consti- 
tuted of some of the most distinguished naval 
officers we have in the service, protested against 
it; and I thought that was one reason why 
Congress should hesitate to take it. Another 
reason why I thought we ought to hesitate was 
because it was proposed to submit the propri- 
ety of taking this place to the vice-admiral 
of the Navy, to a licutenant-general of the 
Army, and to another citizen of the United 
States, and that proposition was rejected, re- 
jected under the lead of the Senator from Iowa. 
The Senate followed his lead, listened to his 
advocacy, and against all this testimony con- 
cluded to embark in that enterprise. I have 
not the information which enables me to say 
that it was not wise after all. But when a 
Senator, against such testimony as this, em- 
barked the country upon such an enterprise as 
that, I think he can afford to sit in his seat a 
few minutes to hear what can be said in favor 
of paying those who claim to be public cred- 


| itors, and who, if I know anything about the 


facts in this case or anything about the law of 
the land, are the creditors of the Government 
of the United States as much as the Senator ! 


from Iowa is the creditor of any man whose 
note he ever held in his life or holds now. ` 

Mr. President, I have said what I have to 
clear myself of the imputation thrown out last 
night. Iwas obliged to take this opportunity 
to say it. The Senate would accord’ me no 
other opportunity to say it. I should be glad 
to-have the Senate consider and pass this joint 
resolution now. I know that when I relinquish 
the floor it will be at the option of any Senator 
to move to postpone it and proceed with the 
consideration of the measure which was taken 
up in the morning hour. Perhaps the Senate 
will feel bound to do so; but when they thrust 
such measures as this aside at a time when they 
have nothing to do, I think they are bound to 
give very conclusive reasons for proceeding to 
the consideration of any other measure at the 
expense of this. 

Mr. HENDRICKS. I wish toask the Sen- 
ator a question before he takes his seat, whether 
the Government securities for which this claim 
is made were destroyed ? 

Mr. HOWE. They were sunk in the bottom 
of the ocean, in the United States mail locked 
up in the steward’s room of the steamer Re- 
public. Everything on the boat went down 
and has been there ever since. 

Mr. HENDRICKS. Then there is no prob- 
ability that they are in existence at all? 

Mr. HOWE. No human possibility of their 
being in existence. The postmaster swears 
that nothing of the mails has been recovered. 

Mr. GRIMES. So far as the lecture of the 
Senator from Wisconsin is designed for me, I 
have simply to say this: upon the motion of 
the Senator from Indiana, [Mr. Lays], last 
evening was assigned for the consideration 
of pension bills; { came here with about a 
dozen or at any rate not exceeding fifteen 
other Senators, and sat until nine o’elock 
transacting that kind of business. The Senator 
from Wisconsin got one or two bills passed of 
minor inportance, and: then came this. bill, 
which I was satisfied would bea contested one. 
I have given not so much attention to the snb- 
ject as the Senator from Wisconsin, but. ] have 
always voted against paying claims of this sort: 
and as I was going to call for the yeay an 
nays I knew the bill must go over as a matter 
of course. 1 thought that the best way was to 
adjourn so that the whole question could comé 
up before the Senate when there should be a 
quorum present, when we might have the ben- 
efit of the report and the whole argument of 
the Senator, together with the bill at the same 
time. I therefore made the motion to adjourn. 

As to the imputation that was thrown out, I 
do not know where it was. I did not say any- 
thing that I know of except simply to move an 
adjournment, and I was surprised that a ma- 
jority of those present, according to the de- 
cision of the Chair, voted in favor of it. I 
intended no reflection upon the Senator from 
Wisconsin and I regret exceedingly that he 
imagines that I did. I threw out noimputation 
on him. On the case as I understood it, and 
as I have understood all these cases before, I 
should have voted against him and should have 
felt it my duty to call for the yeas and nays, 
and that would have been the end of the case 
for last night, and then we should have the de- 
bate split up into two different sessions in place 
of having it all in one. ; 

Mr. HOWL. The Senator is correct in say- 
ing that we had sat here listening to bills pre- 
sented by the Committee on Pensions, with the 
Senate constituted just as it was when the Sen- 
ate agreed to proceed to the consideration of 
this joint resolution. It is true the Senate had 
also considered and passed one hill reported by 
the Committee on Claims, which was to accord 
@ year’s pay to a private soldier from New 
Hampshire retained in the military service for 
a year after he had been in fact mustered out. 
Then the Senate agreed to take this joint reso- 
lution under consideration. The joint resolu- 
tion was read. The Senator from Iowa had 
an undoubted right to move an adjournment. 
If he had stated any such reasons for movine 
i the adjournment as he has now stated, I shoul 
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not have felt that I was reflected upon or that 
the committee was reflected’ upon; but he 
offered no reason whatever to the Senate for 
moving an adjournment. He said by a side 
remark that he did not intend the Senate to sit 
here and hear. such cases. I thought I knew 
as much what the case was as he could know, 
and I thought he had no right to impute to me 
a purpose of calling the attention of the Senate 
eto cases that were not fit to be heard. 

Mr. GRIMES. If the Senator chooses to 
drag in before the face of the Senate and the 
country any side remarks he may have acci- 
dentally heard me make to another Senator, 
it is a matter of taste. He hag a right to in- 
dulge in. that if he chooses. He has a right 
furthermore to indulge in criticisms as to my 
vote and my course on the League Island’ques- 
tion if he chooses.. He has a right to take 
offense at my exercise of my constitutional 
privilege to move an adjournment when I do 
not think the Senate as constituted at the mo- 
ment is prepared for the consideration of a 
question involving such issues as I thought 
were involved in this case, as to whether we 
shall pay a large sum of money for Treasury 
notes lost, a question that involves a great 
many issues, I think, and a large amount of 
money. Certainly, as I said before, I had no 
reason to apprehend that the Senator was in- 
fluenced by any improper considerations, or 
that his committee had made a report which 
they believed to be wrong. I differed with 
them as to the principle upon which the reso- 
lution was predicated, and I did not think the 
Senatt was prepared to consider it; and for 
that reason simply I made a motion to adjourn. 
I have nothing further to say, except that un- 
der similar circumstances I should do the same 
thing again. 

Mr. HOWE. Onefartherword. TheSenator 
complains of my taking notice of a side remark. 
When a gentleman makes a remark which is a 
reflection upon my public or private course I do 
not feel ander any constitutional obligation to 
wait for him to repeat it on the floor of the 
Serate. If he makes it in my hearing I do not 
think I am called upon to stop up my ears so 
as not to hear it. All I know about it is the 
remark was made, made as an interpretation 
of his motion and as a statement of the reasons 
upon which he based his motion. I could not 
help hearing it; I could not help feeling it; I 
am very sorry—no, I am glad to say, I could 
not help resenting it. 

Mr. WILLIAMS. I find that this matter is 
to lead to discussion. I move, therefore, to 
postpone this joint resolution and all prior 
orders, and proceed to the consideration of 
House bill No. 1143. 

Mr. HOWE. TI call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HENDRICKS. Is the question on the 
motion of the Senator from Wisconsin to take 
up his joint resolution ? 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Oregon to postpone the present and all prior 
orders, the present order being joint resolu- 
tion No. 178, for the relief of Ober, Nanson 
& Co., merchants of New York,‘and proceed 
to the consideration of the bill on which the 
Senator from Nevada [Mr. Stewart] was 
upon the floor at the expiration of the morning 


hour. 

Mr. HENDRICKS. I would very reluct- 
antly interrupt the Senator from Nevada in 
his argument, because it is disagreeable thus 
to be interrupted of course; but as this joint 
resolution was the order of business at one 
o’clock, and as I suppose the discussion of it 
is substantially through, it seems to me we 
might as well dispose of it. If I understand 
the resolution I shall give it my support, and 
do that upon a principle that I think was 
established by the Committee on Claims when 
I had the honor of being a member of that 
committee. It is this: that when Government 
securities are destroyed by any accident, and 
they cannot come up in any form against the 
Government, it is right for the Government 


|; 


to issue new securities tothe party who-shall 
prove that he was the owner of the lost or 
destroyed instruments. I supported that then, 
and will support this measure now, on the 
well-known principle that a man is not dis- 
charged from his obligation simply because it 
is lost or destroyed, and I think the same 
principle applies well to a Government. If 
an individual be sued upon his promissory 
note or bill of exchange, or an insurance com- 
pany upon its policy, and the averment in the 
declaration be that the instrument sued upon 
is lost, and that be proved, of course there is a 
recovery. The loss of the instrument does not 
destroy it, at any rate in the absence of any 
connivance on the part of the owner in its loss 
or destruction. I think we might as well dis-. 
pose of the joint resolution as it will take but 
very little time. 

Mr. CONNESS. I ask the Senator from 
Oregon to Withdraw the motion to postpone, 
and let us take a vote on the measure now 


before us. 3 
Mr. FESSENDEN. That will be debated 
necessarily. 


Mr. CONNESS. I apprehend it will not be 
debated. It isa measure that comes from a 
committee after having been thoroughly ex- 
amined, in regard to which there cannot be 
much doubt; and since it has been made a 
question of here, I hope we shall vote upon it. 

Mr. FESSENDEN. It is nothing but a 
private claim. i 

Mr. CONNESS. If it is nothing but a pri- 
vate claim, there is now involved in it the con- 
sideration of whether the chairman of one of 
the standing committees of the Senate, after 
his committee has fully investigated a question, 
shall have the ear and attention of the Senate 
for a few minutes or not; and I hope, in that 
view of the case, we shall come to a vote on it. 
I hope the Senator from Oregon will with- 
draw his motion for that purpose. 

Mr. WILLIAMS. I am satisfied that this 
bill cannot pass the Senate without discussion. 
If it could, if the Senate would at once proceed 
to take a vote upon it, I perhaps should be 
willing to give way. 

Mr. CONNESS. 
and let us see. 

Mr. WILLIAMS. I cannot consent to with- 
draw the motion I have made. I am onthe 
Committee on Claims, and should be glad to 
sce the joint resolution passed; but under the 
circumstances I must insis upon my motion. 
The Senate can vote it downif they see proper. 

Mr. ANTHONY. Owing to this misunder- 
standing, I think we ought to give the Senator 
from Wisconsin an opportunity to have a vote 
on his resolution. If, in the course of half an 
hour the discussion goes on, I will then vote 
with the Senator from Oregon. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 


Withdraw your motion 


| Oregon. 


The question being taken by yeas and nays, 
there were—yeas 19, nays 24; as follows: 
YEAS—Messrs. Brown, Chandler, Creswell, Fessen- 


den, Foster, Grimes, Henderson, Howard, Kirkwood, 
Pomeroy, Ramsey, Sherman, Sprague, Sumner, 
Trumbull, Wade, Williams, Wilson, and Yates—19. 

NAYS—Messrs. Anthony, Buckalew, Cattell, Con- 
ness, Cowan, Cragin, Davis, Dixon, Doolittle, Fogg, 
Fowler, Frelinghuysen, Harris, Hendricks Howe, 
Johnson, McDougall, Morgan, Morrill, Nesmith, 
Patterson, Ross, Saulsbury, and Van Winkle—24, 

SENT—Messrs. Edmunds, Guthrie, Lane, Nor- 

ton, Nye, Poland, Riddle, Stewart, and Willey—9. 

So the motion was not agreed to. 

The PRESIDENT pro tempore. The joint 
resolution (H. R. No. 173) for the relief of 
Ober, Nanson & Co., merchants of New York, 


is before the Senate as in Committee of the 
Whole. 

Mr. SHERMAN. [should like to have the 
report in this case read. 

The Seeretary read the following report, sub- 
mitted to the House of Representatives from 
the Committee of Claims of that body by Mr. 
W. B. WASHBURN. 

i ims were referred 
a The femmine of Caine te TATE BEE SENG 
York city, submit the following report: 


t 
‘The petitioner claims to be a citizen of the United ! 


| States, a resident of the city of New York, and:a 

member of the commercial firm doing: business in 
said city under the firm name of Ober, Nanson & 
Co., and in the city of New Orleans under the firm 
name of Ober, Atwater & Co.; that on the I8th-of 
October, 1865, Ober, Nanson & Co. had occasion -to 
remit $60,000 to their house in New Orleans to make | 
payment for cotton purchased- there, In order: to 
make said remittance, the petitioner drew from the 
National Bank of the Republic in the city of New 
York $60, in compound-interest notes. of. the 
United States of the denomination. of fifty dollars 
each, as follows: $5,000 letter D; Nos, 27280} to 
272000 inclusive; $5,000 letter A, Nos. 276201 to 276809 
inclusive; $5,000 letter C, Nos. 270801 to 270900 inclu- 
sive; $0,000, letter A, Nos. 268601 to 268700 inclusive; 
$5,000, letter C, Nos. 268601 to 268700 inclusive; $5,000, 
letter C, Nos. 268301 to 268400-inclusive; $5,000, letter 
C. Nos. 275501 to 275600 inclusive; $5,000 letter. D, 
Nos, 270501 to 270600 inclusive; $5,000, letter.C, Nos. 
275301 to 275400 inclusive; $5,000, letter D, Nos. 276201 
to 276300 inclusive; $5,000, letter A, Nos. 275601 to 
275700 inclusive; $5,000, letter A, Nos, 275901 to 276000 
inclusive; and placed the said notes in the hands of 
James W. Hale, notary public of the city of New 
York, who sealed up the same in a package with his 
official seal, which package was addressed to “Ober, 
Atwater & Co., New Orleans, Louisiana,” and was 
delivered to the postmaster of New York, and duly 
registered and receipted for by that officer, to be dis- 
patched in the United States mail to its destination ; 
that the mails containing said, package were dis- 
patched by, the steamer Republic, which was lost at 
sea at a point 140 miles east of Savannah, Georgia, 
on the 25th of October following, as appears by the 
affidavits of Edward Young, Sarsfield E. Young, and 
William H. O. Moorhouse, captain, mate, and purser 
of the said steamship, respectively. No part of the 
mails were sayed, nor have any part thereof been 
since recovered, so far as is known to the postmaster 
of New York, as appears by his certificate in writing, 
dated the lith of January last. 

The following is an analysis of the evidence: 

James W. Hale, notary public, 54 Wall street, New 
York, certifies, under his official seal, that on the 13th 
of October, 1865, he placed in a parcel, sealed with his 
official seal, $60,000 in fifty-dollar United States com- 
pound-interest notes, all dated September 1, 1865, 
which was directed to ‘Ober, Atwater & Co., New 
Orleans, Louisiana.” This certificato describes the 
notes by letters and numbers corresponding with the 
descriptionin the petition. The petitioner’s affidavit, 
sworn to before I. E. Stillman, notary public, New 
York city, asserts that he is a member of the com- 
mercial firm of Ober, Nanson & Co., of New, York, 
and of Ober, Atwater & Co., New Orleans; that on 
the 18th day of October, 1865, the New York desired 
to remit to the New Orleans house $60,000, to pay for 
cotton purchased there; that he drew from the 
“National Bank of the Republie” in New York city 
$60,000 in compound-interest notes of the United 
States, each dated September 1, 1865, and each note 
of the denomination of titty dollars and of the num- 
bers designated in the certificate of James W. Halo, 
notary public; that he caused said notes to be placed 
in a parcel by said notary public, sealed with his. 
official seal, which was then directed to Ober, Atwater 

z Co.; New Orleans, and was by him delivered at and 
deposited in the New York post office, to be carried 
in the United States mails to New Orleans; that. the 
said parcel was duly registered at the post office; that 
the said mail containing said letter was dispatched 
by the steamer Republic, which was lost at sea Octo- 
ber 25, 1865. The receipt attached to his affidavit is 
the original receipt of the New York postmaster for 
said letter, and that the certificate thereto attached 
is the certificate of said postmaster as to the registry 
of said letter, the dispatch of the mail containing 
said letter, and the loss and non-delivery thereof. | 

The receipt referred to in the foregoing affidavit is 
as follows: 
No. 1889—Registered letter. 

Post Orricx, New Yorn, October 18, 1865. 

Received of Ober, Nanson & Co., a letter addressed. 
to Ober, Atwater & Co., New Orleans, Louisiana. 
(To which is printed the name of) g 

JAMES KELLEY, Postmaster. 


The certificate referred to in Mr. Ober’s affidavit is 
dated at the post office, New York, January 11, 1866, 
signed by James Kelley, postmaster, and certifies that 
a letter directed to Ober, Atwater & Co., New Orleans, 
Louisiana, was received in this office October 18, 1865, 
from Messrs. Ober, Nanson & Co., was registered and, 
dispatched in the mail forwarded the same day. per 
steamer Republic, which was lost at sea, no part of 
the mail, so far as he knew, ever having been recov- 


ered, 

Affidavits of E. Young, master and commander of 
the steamship Republic; of Sarsfield E. Young, chief 
oficer or mate, and of William H. O. Moorhouse, 
purser of the same, taken before notaries public, 
establish the following facts: that said vessel “ sailed 
from New York for New Orleans on the 19th of, Oc- 
tober, 1865, having on board the United States mails; 
that on the 24th of October, 1865, during a severe gale 
of wind, the vessel sprung a leak, which-continaed 
togain upon her until about four o’clock p.m. of the 
day following, when she went down ata point about 
one hundred and forty miles east of Savannah, Geor- 
gia, and nothing was saved on board the ship except 
the lives of the passengers, who were taken offin the 
vessel’s boats and upon a raft made for that purpose: 
that the mails remained on board the. vessel: locked 
up between decks against the bulkhead of the ladies’ 
cabin, and at the time the vessel went down were 
lost with their contents in the sea. i 

The affidavits of Walter Kelley and James Young, 
of the city of NewYork, and clerks in the post office 
having charge of registered letters, establish clearly 
that said package directed to Ober, Nanson & Co, 
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was placed inthe mail-bag for New Orleans, which 
was delivered on-board the steamer Republic. 

The committee are of opinion that the evidence 
leaves no reasonabledoubt in regard to the destruc- 
tion of the notes described in the petition.’ As the 
securities supposed to be destroyed are in the nature 

. of bank notes, having been issued for ‘circulation, 
the committee unanimously agree that. it would be 
unwise and unsafe to order duplicates to be issued 
no matter how clear and conclusive the evidence o. 
destruction may be... -> : 

This, itis hoped, will: be a satisfactory conclusion, 
when it is remembered that all compound-interest 
notos hove but. three years to run from the..date 

ereof, ? 

, As areason why extreme caution should beexercised 
in issuing duplicates for any security alleged to have 
been destroyed, the committee deem it best toinform 
the House that there have been frequent efforts made 
to defraud the Government of large sums under the 
false pretense of the destruction of bonds, Treasury 
notes, and other certificates of indebtedness. 

It is, therefore, considered expedient, in regard to 
compound-interest notes alleged to: have been de- 
stroyed, to postpone the actual payment to parties 
until after their maturity, which, at furthest, must 
be less than three years. After the maturity of such 
notes, if time confirms the evidence of destruction by 
failing to produce the notes, the Secretary of the 
Treasury, it is believed, will have ample authority to 
pay the same to the proper parties upon the produc- 
tion of satisfactory evidence of destruction, and re- 

uiring a sufficient bond of indemnity against their 

‘uture presentation. k i 

In view of the largo amount involved in the pres- 
ent application, and of the exceedingly clear and 
irrefragable proof of destruction, the committee re- 
port a joint resolution expressly authorizing the Sec- 
retary of the Treasury to pay the notes within six 
months after their maturity, provided that no proof 
of their existence shall hereatter be presented, and 
provided also thatasufficient bond of indemnity shall 

e yen by the parties before payment is made. 

is resolution is reported not because itis deemed 

absolutely necessary to enable the Secretary to do 
‘what it authorizes, but because it may enable the 
claimants to obtain credit in carrying on their busi- 
ness while the notes aro maturing, without which 
credit it is bolioved they will be soriously embar- 
rassed by reason of thoir loss aforesaid; and tho 
committee do not regard this as a precedent for roc- 
ommending relief in cages of like charactor. 


Mr. GRIMES. If I may be permitted to 
male an inquiry or two in regard to a matter 
of this kind, I should like to know, in the first 
place, whether or not this bill is predicated 
upon the idea that the United States are under- 
writers and responsible for all property that is 
sent through the mails in a registered letter. 
I suppose there cannot be any doubt as to the 
loss of this property.. Then I should like to 
know whether this, being lawful money of tho 
United States, made so by an act of Congress, 
taking the place of gold, if it had been actual 
gold bearing the effigy and superscription of 
our nation, and sunk in the steamship Repub- 
lic, as these notes were sunk, should we be 
responsible to the owners of that gold, and 
would there not be precisely the same reason 
for holding the Government responsible in 
that case that there isin this? As to the con- 
clusion of the report, that this is not to be re- 
garded as a pee for future cases, I have 
only to say that I presume everybody knows it 
will be regarded ag a precedent; and if we 
make an allowance to this rich firm for their 
$60,000, we must expect hereafter to have 
claims for the $5,000 and the $10,000 and the 
$20,000 of notes lost and destroyed. 

Mr. COWAN. I wish to ask the honorable 
Senator whether these very notes that were 
lost were not payable in actual money by the 
Government. The case differs entirely from 
the loss of gold in that respect. Gold carries 
with it its intrinsic value, but United States 
notes are a promise on the part of the Govern- 
ment to payin that other and actual money 
of the Government. There is a distinction to 
be taken as well as to be noted in this case. 

Mr. HOWE. In reply to the Senator from 
Towa, 
ions are concerned I had no idea that the Gov- 
ernment stood in the attitude of an insurer. 
The Government simply stands in the charac- 
ter of a promisor.. The Government has 
promised to pay the holders of these notes so 
much money. It has agreed, to. be sure, that 
in the mean time, for domestic purposes, they 
shall answer the character of money, but when 
the time comes around the Government has 
promised to pay the amount of these notes in 
money, that which the world recognizes to be 
money. The written evidences of that prom- 


that so far as my own individual opin- | 


a 


ise are lost now beneath the. ocean, and we 
simply propose to put the Government in the 
condition in ‘which every banker and every 
individual would be whose notes were in the 
same position. 

The joint resolution was reported to the 
Senate, ordered to a third reading, read the 
third time, and passed. 


NIAGARA SHIP-CANAL. 


Mr: CHANDLER. I move that an order 
be entered for. the printing of House bill No. 
344, as amended, the Niagara ship-canal bill. 

The motion was not agreed to. 


GOVERNMENT OF SOUTHERN STATES. 


Mr. WILLIAMS. I move that the Senate 
now take up again House bill No. 1148. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 1143) to 
provide for the more efficient government of 
the insurrectionary States, the pending ques- 
tion being on the amendment proposed by Mr. 
JOHNSON. 

Mr. STEWART. When I was cut off by 
the termination of the morning hour I was 
making some remarks with regard to the amend- 
ment offered by the Senator from Maryland, 
known as the Blaine amendment. I was say- 
ing that this amendment is in perfect harmony 
with the action of this Congress at its last ses- 
sion. It is to be regretted that- the South did 
not accept the terms proposed in the constitu- 
tional amendment then submitted by Congress. 
It is to be regretted that they did not only not 
accede to that, but that they did not go for- 
ward and procecd to do that which it was man- 
ifestly their duty in the name of humanity— 
extend the right of suffrage to all men. It is 
to be regretted that they have not done that. 
It is to be regretted that in the South there is 
so little loyalty. Jt is to be regretted that 
Union men are not safe there. It is to be re- 
gretted that the southern people will not come 
in and support the cause of the Union and the 
cause of liberty and submit in good faith to 
the verdict of the war. But because they have 
not done that, and it has become necessary for 
us to apply a remedy, shall we therefore forget 
all the teachings of the past and pass a bill to 
create a permanent military government? You 
say it is but temporary; I wish, I hope that it 
may be temporary: but while I am willing to 
pass this bill, and while I am willing to subject 
these people to this fearful ordeal that they 
have brought upon themselves, Iam anxious 
at the same time to point to them a road of 
escaping it. I ask Senators to look at the 
terms of this bill and see what an ordeal the 
people in the South must pass through under 
its provisions. 

I have become convinced that something of 
the kind is necessary preliminary to any recon- 
struction, but I am not convinced that it is 
necessary to pass such a bill now and trust to 
future legislation to open a road for escape. 
The refusal of a bare majority in one House of 
Congress, or the refusal to assent on the part 
of the President, or any accident or casualty 
whatever, may result in a failure to get proper 
legislation to relieve them, and leave upon your 
statute book this as a permanent, lasting law. 
The terms of this bill are fearful to contemplate 
as a permanent system. Ifthe South must be 
permanently governed by this bill there is an 
end of republican government, for there is no 
republican government in this bill. The only 
justification for such-a measure is immediate 
and pressing necessity. The only excuse is 
that we hold out to them at the same time a 
means of escape, and say to them, ‘* Whenever 
you will adopt republican principles, whenever 
you will do justice to all men, we will relieve 
you from the pains and penalties inflicted by 
this military bill.’’ . 

I wish now to call the attention of Senators 
to the provisions of the bill. The first section 
divides the insurrectionary States into military 


districts; the second provides for assigning to 
Ahese districts by the General commanding the 


Army of appropriate military officers.. The 
third section makes it the duty of each officer 
thus assigned— 

To protect all persons in their rights of person and 

roperty, to suppress insurrection, disorder, and vio- 
ence, and to punish or cause to be punished atl] dis- 
turbers of the public peace, and criminals, and to this 
end_he may allow local civil tribunals to take juris- 
diction of and to try offenders, or when, in his judg- 
ment, it may be necessary for the trial of an offender, 
heshall have power to organize military commissions 
or tribunals for that purpose, anything in the consti- - 
tution and Jaws of the so-called confederate States 
to the contrary notwithstanding; and all legislative 
or judicial proceedings or processes to prevent or con- 
trol the proceedings of said military tribunals, and 
all interference by said pretended State governments 
with the exercise of military authority under this act 
shall be void and of no effect. - 

The military commander can organize at his 
discretion military commissions. Suppose that 
the military commander is not a great and good 
roan, suppose he has prejudices and passions 
like other men; suppose he allows those preju- 
judices and passions to control his action, and 
suppose the innocent are punished. There are 
no constraints of law upon him; his will is the 
law. Suppose that he, being a mortal and lia- 
bletoerr, punishes the innocent with the guilty ; 
suppose the tyrant who is thus enthroned is 
not perfectly just, and the innocent suffer with 
the guilty, how will Senators under such cir- 
cumstances excuse themselves before their 
God and their country? Can they do so by 
saying that a future Congress may remedy it; 
that some other legislation may be had? “No, 
that will not do. 1f you vote for this bill you 
must put in it your excuse. Without a reason 
appearing in the bill, and without a road open 
to these people to escape, I never will vote for 
the bill, though I stand alone, though all the 
world beside vote for it. I never will vote to 
place any people permanently under military 
rule. I never will vote for any one man to 
have absolute control of life and liberty and 
property in any of these States. I would not 
trust it to myself. I dare not trast myself 
with such power. I would only trust it to any 
man in great emergencies. I believe such an 
emergency does now exist in the South I 
believe that temporarily we must have the 
strong arm of the military for protection; but 
while I believe that, I believe that these peo- 
ple should have a road open to escape. I be- 
lieve it is my duty to say to them, “ Whenever 
you will do right, whenever you will do jus- 
tice, you shall receive mercy.” 

What more do Senators want, what more 
can they ask than that the South shall adopt 
the constitutional amendment, which contains 
many excellent provisions, which provides for 
the rights of man, which provides for the repu- 
diation of the rebel debt, which provides for 
the payment of the Federal debt, which ex- 
cludes from office all those who have taken an 
oath to support the Constitution and have sub- 
sequently gone into rebellion. What more do 
you want in addition to that? I want but one 
more thing, I want suffrage extended to all 
men, so that each man, high and low, shall 
have the ballot in his hand for his own protec- 
tion. The negro needs it more than the white 
man. The original theory of extending the 
franchise was that by that means the poor man 
could protect himself against the powerful ; 
and the poorer a man is, the weaker he is, the 
more he needs protection. The theory that 
only the wise and the great and the powerful 
shall vote is the theory of despotism. The 
theory of our Government is that all men 
have an equal right to life, liberty, and the 

ursuit-of happiness. When you take that 
from them, you take from them their rights 
under our Government. I say that I do want 


something more than the constitutional amend- 


ment. Indeed, it contains some things that I 
do not care much about. Ido not care much 
about the exclusion from office for which it 
provides, and I think we shall take that back 
after awhile; but I demand security for the 
fature, and I demand the ballot for all, so 
that the black man may protect himself. ‘This 
amendment provides for that. It provides for 
those who want the constitutional amendment 
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only, and it provides also for those who want 
humanity protected by the ballot. When the 
South have done that I ask Senators what more 
do you want? I ask Senators, when the South 
have done this, will you continue military rule 
over them, and subject them to the caprice of 
some little officer who may not be perfect in 
wisdom and judgment? I would not trust a 
modification of this law to any future Con- 
gress, and therefore I want the two things to 
go together. There must be a road of eséape 
or I cannot vote for this military bill. ` 

Mr. WILSON. I move to amend the amend- 
ment by inserting after the words ‘common 
law,” in the twelfth line, thesé words: 

And have provided by constitution and laws that 
all citizens of the United States shall equally possess 
the right to pursue all lawful avocations and busi- 
ness, toreceive the equal benefits of the publicschools, 
and to have the equal protection of all the rights of 
citizens of the United States in said States. 

Iam disposed, sir, to vote for this bill as it 
came from the House of Representatives with- 
out amendment; but if it is to.be amended at 
all I desire that the amendment I have offered 
shall be adopted. The original amendment 
offered by the Senator from Maryland provides 
that on the adoption by any of the southern 
States of the constitutional amendment and 
the extension of suffrage by the adoption of 
the principle of manhood suffrage, such as we 
have established in this District, without qual- 
ification, and when it shall have amended its 
constitution to conform to the Constitution and 
laws of the United States, its representatives 
who can take the prescribed oath shall be ad- 
mitted to their seats in Congress, and that then 
this bill shall cease to be effective in such State. 
I simply propose to add this provision that the 
State shall also provide that all citizens of the 
United States within its limits shall have the 
right to pursue all the avocations and business 
of life; that they shall have the equal benefits 
of the public schools, and that they shall have 
the equal protection of the laws. I believe 
this provision ought to be adopted. We have 
as much right to ask this as we have to ask 
the other conditions contained in the amend- 
ment of the Senator from Maryland. We have 
a right to ask for everything that is requisite to 
put every human being in those States upon a 
footing of equality under the protection of 
equal laws. 

I believe, Mr. President, that the wisest 
thing would be to pass this bill just as it came 
from the House, and then to pass the Louisiana 
bill, and then to pass a resolution reciting the 
fact that the constitutional amendment has 
been adopted by a sufficient number of States, 
and providing that those States in rebellion 
which will assent to the constitutional amend- 
ment, change their constitutions and laws in 
conformity with its requirements, give man- 
hood suffrage, and put all its citizens, without 
distinction of color or race, under the equal 
protection of the laws so that they may engage 
in all the avocations of life, have the benefits of 
the public schools, and stand on the same ground 
with all others, protected by just, humane, 
and equal laws, shall be thereupon entitled to 
representation in Congress by those who can 
take the prescribed oath. In such a resolution 
as that following this legislation we can declare, 
if we wish to do so, that this act shall cease to 
operate in any State which adopts that course. 
Besides, if we pass this act now we can amend 
it at any time hereafter, but it seems to me 
dangerous to send it back to the House of 
Representatives at this stage of the session, 
and dangerous to send the Louisiana bill back. 
I think we ought to pass those bills and pass 
them immediately. They will be, like the 
constitutional amendment, great steps, great 
means to the final adjustment and settlement 
of this whole question. 

Sir, universal manhood suffrage has ceased 
to be a contested issue in America. Although 
it is not yet incorporated into constitutions and 
laws, it is just as much an achieved fact in the 
ten rebel States as itis in the District of Co- 
lumbia, the State of Tennessee, or the Territo- 
ries. The battle of manhood suffrage is fought 


THE CONGRESSIONAL GLOBE. 


1368 


and won; all we have to do now is to provide 
for the formal incorporation of that principle 
into constitutions and laws. 
„Mr. STEWART. I am afraid to pass this 
bill without having something of that kind in it. 
Mr. WILSON. I do not believe there will 
be much further opposition from any quarter 
to universal manhood suffrage. That great 
battle is fought and won, and the only rémain- 
ing question is as to the mode of doing it. 


rise to discuss the merits of the bill, particu- 
larly at this time; I do not know that I shall 
feel it my duty to do so during the debate in 
this body; but I wish to’say a few words on 
the subject of this amendment, and what I 
shall say will have as much application to the 
amendment offered by the Senator from Mas- 
sachusetts as to that offered by the Senator 
from Maryland. 

I think the amendment entirely incompatible 
with the scheme and provisions of the bill itself, 
and that gentlemen will discover that incom- 
patibility on looking into it. The principle 
upon which the bill proceeds is the principle 
for which I have all along contended, that the 
rebel States, as communities, have been con- 
quered by the arms of the United States in the 
prosecution of the war which resulted in the 
suppression of the rebellion waged by those 
States. I hold that, subject to the Constitution 
of the United States and to the duty of ulti- 
mately restoring the rebel States to their for- 
mer standing under the Constitution, the Gov- 
ernment of the United States has the same 
power in reference to those conquered com- 
munities as it would have had they been for- 
eign territory. 

Let me not be misunderstood, sir. Ido not 
say that the Government of the United States 
has precisely the same authority over the rebel 
States which it would have in reference to con- 
quered foreign territory; but we hold them by 
he sword and by the right of conquest; yet we 
hold them in a fiduciary capacity, and the trust 
imposed upon the Government is ultimately 
and in our own good time, as Congress shall 
judge most fit and expedient in reference to 
the public interest, to restore them to the en- 
joyment of all their former rights as members 
ofthe Union. But at present we hold them as 
conquered country. The governments which 
have been established there under the imperial 
edicts of the Executive have all depended for 
their vitality and force upon the military power 
of the United States; and it cannot be denied 
to-day that all these bogus governments in the 
rebel States—I call them bogus only in the 
sense of their being unconstitutional — rest 
upon the military edicts of the President of the 
United States, so far as they have any founda- 
tion and operation. I hold further, that in 
assuming to establish governments, in assum- 
ing to appoint provisional governors, and to set 
in motion the machinery of these State gov- 
ernments, a most unparalleled usurpation has 
been committed upon the authority of Con- 
gress, delegated plainly by the Constitution to 
Congress, to whom and to whom only belongs 
the right andthe power of reconstructing, so 
to speak, and readmitting these States to the 
enjoyment of their rights as such. We hold 
these countries as military conquests. We 
have won them by our arms. We subdued the 
rebel military forces, have disarmed them, and 
at least half a million men now residing in 
these rebel States are our prisoners of war 
to-day, having been captured and paroled, sent 
home upon their parole d'honneur. The bill 
before us proposes to regulate this military 
occupation by the appointment of several 
major generals, each one to his proper depart- 
ment, who is authorized and required to pro- 
tect all persons in their rights of person and of 
property, to suppress insurrection, disorder, 
and violence, and to punish or cause to be pun- 
ished all disturbers of the public peace and 
other criminals. It will be seen that the bill 
itself. recognizes the military authority of the 
United States over these countries. It recog- 


nizes the right and the duty of Congress to 


Mr. HOWARD. Mr. President, I do not” 


provide for their military government, for: the 
protection of persons and property; and -the 
preservation of any vestige of ‘liberty that may 
remain among them. If we have the. power 
thus to act in the rebel States, then these- so- 
called: States themselves are not now invested 
with State rights and the power of State legist 
lation. The amendment of the honorable 
member.from Maryland clearly recognizes the 
present existence of this power of State legis- 
lation in them. : : 

It declares that ‘(when the constitutional 
amendment proposed. as article fourteen ‘by the 
Thirty-Ninth Congress shall have become a part 
of the Constitution of the United States; &c. 
That. may be done, it is very true, without con- 
sulting the rebel States; it is possible that’ it 
may become a part of the Constitution without 
the votes of the rebel States; and here suffer me 
to remark that I do believe most sincerely that 
it isthe right of three fourths of the loyal States 
remaining in the Union at any time to amend 
the Constitution, and that such amendment 
would be valid as an amendment,.and that. it 
is not necessary in amending the Constitution 
that we should take into the account the votes 
of the rebel States. 

The amendment goes on: ‘‘and when any 
one of the late so-called confederate States 
shall have given its consent to the same and 
conformed its constitution and laws thereto,” 
clearly recognizing these confederate States as 
being invested with full authority to actas States 
in the most solemn proceeding in which a State 
can act, the ratification or rejection of the 
amendment of the Constitution, and recog- 
nizing those States as competent to amend 
their own constitutions without any reference 
to us, indeed recognizing them as at present 
vested with all the State rights pertaining to 
loyal States under the Constitution. Now, sir, 
if these States are thus invested with State 
authority, if they can legislate as States, if 
they can amend their constitutions as States, 
if they can change their legislation so ag to 
conform, in the language of this amendment, 
to the amendment of the Constitution sug- 
gested at the last session, then they can adopt 
any other kind of State legislation which they 
may see fit; then they are indeed ‘sovereign 
States, and in the language of Mr. Seward, 
in his Cooper Institute speech of the 22d of 
February, 1866, they are as fully and com- 
pletely invested with State authority as the 

egislature of the State of New York then in 
session. Suppose the Legislatures of these 
States during the reign of this military power 
which we propose to send among them should 
gee fit to enact laws utterly inconsistent with its 
continuance among them, is it not perfectly 
plain that such State legislation would produce 
an immediate and bloody conflict with the mili- 
tary authorities we send there? We say in our 
act that the military commanders shall govern 
these States so and so. The Legislature of 
one of these States says the contrary: ‘‘The 
people of this State shall not be governed so 
and so;’’ and they claim. to act: in virtue of 
their ‘‘ State sovereignty.’’ This must inevi- 
tably produce a collision between the Federal 
military authorities and the State authorities 
which we thus recognize by this amendment. 
Sir, the two things do not consist; they are 
incompatible with one another; and if we 
assume to permit the exercise of the two pow- 
ers, the military and the civil, the Federal mili- 
tary and the State civil power, we shall produce, 
and within a very short time in my opinion, & 
bloody: conflict, which it will demand the 
employment of the superior forces of the Gov- 
ment to bring to a close. If, therefore, we 
are to govern these States by military power, 
let us say so plainly, and not in the same bill 
insidiously and deceitfully grant civil powers 
to the States themselves which we propose to 
rule by the sword. i 

Mr. WILLIAMS. Ido not propose to take 
any time in discussing this amendment or the 
bill itself. I stated the reasons why I thought 
it not advisable at this time to amend this bill, 
and I think the Senate is entirely familiar with 
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uch. reasons, considering the time and-the 
circumstances in which we are placed. This 
bill contemplates future action by -Congress, 
and. proceeds upon the assumption that the 
measure. is.altogether a temporary measure; 
and therefore there- is no occasion for the Sen- 
ator from Nevada-to be so much troubled about 
the permanency of military governments in the 
South. Why, sir, the very preamble of. this 
bill declares. that ‘‘it is necessary that peace 
and good order should be enforced in said so- 
called States. until loyal and republican State 
governments can be legally established.’’. This 
bill is proposed simply to enforce good order 
in these so-called States until loyal and repub- 
lican State governments can be legally estab- 
lished; but the argument proceeds upon the 
assumption that this is the end of all legisla- 
tion, that if this bill be passed Congress has 
no power to make any subsequent laws in refer- 
ence: to these southern States. Now, sir, in- 
stead of loading down this bill with the various 
amendments proposed, it seems to me true 
policy on the part of the friends of the measure 
would indicate that this bill should be passed, 
and then subsequent bills or resolutions may 
be passed by Congress indicating, if desirable, 
that this is altogether a temporary measure. 
This amendment could be put in the shape of 
a joint resolution and passed separately after 
this bill shall have been disposed of. That 
could be done, and that course would not eu- 
danger the bill; but I am assured and feel con- 
fident that to amend the bill at this time and 
send it back to the House of Representatives 
would eventuate in its defeat. It is simply 
upon that ground that I oppose those amend- 
ments without undertaking to discuss them at 
this time, 

Mr, KIRKWOOD. I wish to ask the Sen- 
ator from Oregon a question, [understood him 
yesterday evening to admit that the bill as it 
came from the House should be amended. 
This morning he thinks it should not be 
amended for the single reason that, if it is 
anfended, it may not pass the House of Rep- 
resentatives again. I understand him now to 
say that the defect in the bill, supposing there 
to be any defect, can be cured by the passage 
of a new bill or a joint resolution after this 
shall have been passed. Is there any reason 
to suppose that we can pass a new bill or joint 
resolution through this body and send it to 
the other House and have it passed there 
more easily than we can now amend this bill? 
Ts it any more easy to pass a new bill entirely 
through both Houses than it is to amend this 
bill and, send it back to the other House for 
concurrence? 

Mr. WILLIAMS, I can answer the Sen- 
ator’s question in this way: when this bill is 
passed by Congress, the President has ten days 
time in which to determine whether he will 
veto the bill or not; and if vetoed it will 
have to be repassed by a two-thirds vote of 
both Houses in order to become a law. This 
proposed amendment, as I understand, is only 
valuable to indicate on the part of Congress 
that this measure is altogether a temporary 
measure, and that it only contemplates the 
the existence of this military authority until 
loyal and republican State governments can 
be established. 

If this bill becomes a law, if it shall be passed 
at this time without amendment and sent to the 
President, a joint resolution can then be passed 
by both bodies of Congress embodying substan- 
tially what this amendment contains, and there 
1g no reason to suppose that the President of 
the United States would veto that joint regplu- 
tion simply declaring that this military author- 
ity in the South is altogether temporary, and is 
only intended to operate until certain events 
transpire; butif he should veto it it would make 
very little difference, because it is not particu- 
larly operative at this time; it is simply a 
declaration on the part of Congress that at 
some future time, if those States will accede to 
certain conditions, this military authority shall 
cease. If the President should take the respon- 
sibility of vetoing a measure of that kind, Con- 


gress. would be placed in a wretched condition 
before.the country, and nobody could object 
to this policy on the ground that Congress 
intended that it should be a permanent policy 
for the southern States. : 

This amendment, I say, will have no imme- 
diate operation if put into this bill. It is sim- 

ly intended as a declaration on the part of 
Dongs that at some future time, if these 
States will accede to the conditions embraced 
the amendment, this military authority shall 
cease. It is necessary, in my judgment, that 
some bill should be passed for the protection 
of the loyal people of the southern States. 
That is a subject which I think has been too 
long overlooked. The measure ought to be an 
efficient measure, one that will produce some 
effect. You may theorize as much as you 
please; but until you create a power that can 
act; and place it where it will be efficient, just 
so long these people will be without the neces- 
sary protection. 

Mr. STEWART. This amendment does do 
something more than indicate; it declares that 
when these people have complied with all we 
require of them they may be represented. Thatis 
an important declaration, and it requires no fur- 
ther legislation. I cannot understand why the 
Senator from Oregon has changed his mind since 
he proposed to offer this very good amendment 
last night. I understand it is because he has 
been advised by members of the other House 
that if we put this very proper amendment on 
the bill it cannot be passed in that House. If 


proper shape, I ask what hope is there to get 
through any provision hereafter that will relieve 
these people from military law, save this nation 
from military despotism, if you will not indi- 
cate it in this bill? Itis not true that our friends 
in the House are opposed to this amendment. 
On a vote upon this very proposition sixty-nine 
members of the House voted for this amend- 


between the friends of extreme measures and 
the Democrats. ‘The great body of the Union 
members of the Mouse voted for this same 
amendment; and when the Senate shall sanc- 
tion it, tell me not that the House will refuse to 
adopt it. It was voted for in the House by the 
great body of Union members. It is true that 
some did not vote at all, because the whip and 
lash were a little too severe; but sixty-nine 
Union men did vote for it. The Democrats, 
on the contrary, votcd against the amendment, 
and then against the bill, showing that their 
effort was to make it a bad bill. 

Now, the Senator from Michigan says we 
have the constitutional power to pass this bill. 
Iam not discussing the constitutional question 
involved in the measure. I suppose we have 
the constitutional right and constitutional 
power to treat these States as conquered prov- 
inces. I do not doubt that, because I believe 
we have the power to do about as we please 
with them. P believe when they fell into our 
hands we were controlled by no law except 
the general laws of humanity and the laws of 
war and of nations with regard to them. It 
was in our power to do with them pretty 
much as we pleased. We might have treated 
them. as subjugated provinces if we felt so dis- 
posed. But after this length of time is it 
policy, is it humanity, to place over eight 
million people six or eight or ten military com- 
manders with absolute power of life and 
death ? 

When we are passing the bill it is said we 
cannot put a limit to it, Sir, if we cannot 
puta limit to it now, when can we? Task if 
a free Government was ever usurped except 
under the plea of necessity for temporary 
purposes? J ask if the freedom of any people 
was ever lost except upon this plea? Iask if 
any tyrant ever set up his throne except in the 
name of justice and necessity? Did any one 
when he assumed tyrannical authority declare 
that it should be permanent? No, he said it 
should be only temporary. Now, while I am 
| willing to assert this authority, while I am 

willing to hold these southern States in iron 
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the bill cannot be passed by the House in a. 


ment, and it was only defeated by a coalitions 


hands till they shall do right, I wantto place 
a limit upon my own power. I would not 


‘trust myself with absolute power; I will not 


trust another; and I want to sayin this very 
bill ‘‘ thus far will I go and no farther.’ When 
the bill is passed I may love this power too 
well to surrender, it. : 

I say, then, place the limit in this.bill ; say 
to these people, ‘‘ Whenever you comply with 
the demands of the loyal masses of the North, 
whenever you comply with the dictates of hu- 
manity, whenever you make your institutions 
correspond with the principles ofthe Declara- 
tion of Independence, we will then recognize 
you as free communities, and remove from 
you the iron hand which the necessity of the 
case has made us place upon you, unfortunate 
rebels. We will hold that hand upon you 
until you learn todo good and cease to do 
evil, till you stop your New Orleans riots, till 
you cease to persecute Union men, till you ac- 
knowledge the rights of all men; and when 
that is done we will release it at once, and we 
will not hold it there an hour afterward.” I do 
not want any man to have the power by a veto 
to prevent our repealing this bill, or to have a 
capricious majority in either House enabled 
to hold this power on these people one mo- 
ment longer than is necessary. It is easier to 
exercise power than to relinquish it. Let us 
place the bound about it ourselves; letus make 
a limit for ourselves. If they continue rebel- 
lious we can remove that limit if necessary, 
because it will be only a congressional act, 
subject to our power. I am only willing now 
to go to this extent. I will bound my power 
in this way. It is always easier to get men to 
extend their power than to release it. 

I say, then, leave it within the function of the 
rebel States to do justice and receive mercy, 
and then I will vote for this bill with all its 
rigor, with all its exercise of extraordinary 
power, which I believe may be justified by the 
circumstances. So believing, | will vote for 
the bill if there is a limit that I can see; 
otherwise not. 

Mr. MORRILL, It seems to me that my 
honorable friend from Nevada is a little pre- 
mature in the haste he makes to declare an 
unqualified opposition to this measure; and I 
can hardly think that he has very well consid- 
ered the grounds upon which he declares his 
Opposition to the measure unless it is amended. 
I have thought it very likely that I should be 
obliged to persuade myself that it was best to 
vote for this bill as it came from the House of 
Representatives if we could do no better, and 
it had not occurred to me that there was any- 
thing so frightful in the powers conferred by it 
upon'the military authorities as seems to have 
supposed the honorable Senator from Nevada, 
He says that the Congress of the United States 
now propose to institute military rule over.eight 
million people and over ten States. Well, what 
of it? Are we, who have stood here for five 
long bloody years and witnessed the exercise 
of absolute military power over these rebel 
States, to be frightened now by a declaration 
of that sort? That is not the temper in which 
I find myself to-day. I have got so aceus- 
tomed, if you please, to the exercise of this 
authority-—— 

Mr. STEWART. That is the trouble. 

Mr. MORRILL. “That is the trouble,” 
says the honorable Senator. That has not 
been our trouble. 

Mr. STEWART. Allow me to say a word, 

Mr. MORRILL. Certainly. 

Mr. STEWART. That is what alarms me, 
because the Senator says he is accustomed 


to it. 

Mr. MORRILL. That has not been our 
trouble, that we have exercised power; that 
has been the salvation of the nation. The 
trouble has been from the hesitation to exer- 
cise authority when authority was required. 
That has been the trouble; that has been the 
infirmity of the nation, and thatis our weak- 
ness to-day. 

Now, Mr. President, this is the “mildest man- 
nered” billin the world. Nobody over pro- 
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posed to do.a thing so fearful in some respects 
as we do now. who was so mild in the manner 
of it. No man ever “cut a throat” with half 
the mildness we propose to do this. Sir, this 
bill is a modification of the action of this Gov- 
ernment in these States for the last six years, 
and I thank Heaven that we have come to the 
time at last when we can modify our action. 
What have we been doing? We have held these 
twelve million people at the absolute control 
of the military, have we not—life, property, 
estate, reputation, everything in our grasp? By 
the exercise of this power we have subdued 
them and conquered them, reduced them as 
“‘insurrectionary States,” put down civil war 
and rebellion. We no longer levy armies; we 
no longer plan campaigns into that country ; we 
now propose to interpose the military rule in a 
subdued form to preserve order throughout a 
country where there is no civil authority. That 
is all. Does: that honorable Senator need be 
told that there is no civil authority in all that 
country? Does not the world know that there 
is no such thing as civil rule, no courts of jus- 
tice, no administration of law there, and has 
not been of late? Well, sir, how then do you 
propose to restore order, to preserve order, to 
maintain the public peace, to protect individ- 
ual rights, except by the interposition of the 
military authority? 

Mr. COWAN. I should like to call the 
honorable Senator’s attention to that part of 
the bill which declares that— 

It shall be the duty of each officer assigned as afore- 

said to protect all persons in their rights of person 
and property. 
_ How are they to do it? Are they to try an 
indictmeas for an assault and battery, or.an 
ejectment for the title to a tract of land, or an 
action of trover for personal property? 

Mr. MORRILL. Iwas addressing myself 
articularly to my friend from Nevada; if I 
ave occasion to speak upon the details of this 

bill, I will by-and-by answer my honorable 
friend from Pennsylvania. But itis the appre- 
hension of the exercise of military power of 
which I was speaking ; and I undertake to state 
as a proposition that this bill modifies the action 
of the military authority which has been exer- 
cised since the war began; and it proposes to 
furnish a rule, a military rule, as an article of 
war, if you please, to. the commander in that 
region of country where now they are without 
any except such as arise from the general Arti- 
cles of War. Now, let me say to the honorable 
Senator that when he talks about the appre- 
hension of being accustomed to military author- 
ity, and that here is an imposition of military 
governments, he is mistaken. It is no such 
thing. It is simply in the nature of an article 
of war or a rule for the government of the 
Army in a conquered country, and that is all 
itis. Sir, by the triumph of our arms we have 
overthrown rebellion and civil war. These civil 
and political communities, recently in insur- 
rection and war are subdued and at our feet. 
I assume that there are no civil tribunals there, 
no State governments which we are bound to 
respect, or which it is safe for us to respect and 
trust. What, then, isto bedone? We are to 
restore those communities, of course; when? 
As soon as itis practicable to do it. In the 
meantime it is the duty of Congress to define 
by law what the military authorities in that 
region of country shall be bound to do, and 
that is, by this proposition, to keep order, pre- 
serve order in these insurrectionary States, 
protect the persons and the property of the peo- 
ple, and that is all. 

Now, allow me to remind my honorable friend 
from Nevada that since these insurrectionary 
States were subdued and overthrown the mil- 
itary power in that region of the country has 
been absolute, and we have sat here since 1865 
and witnessed the military acts of the President 
of the United States unlimited and absolute 
over the whole country. We have seen him set 
aside States and State constitutions and State 
laws and State institutions and govern that en- 
tire country by his absolute military authority. 
Nobody denies that. Ido not stand here to 


complain of it. I think when the war was 
ended, the insurrection was overthrown, and 
these States were subdued; it was the duty of 
the President of the United States without at- 
tempting to organize State governments to pre- 
serve order, and it becomes necessary now to 
interpose the legislative authority in that direc: 
tion because he does not preserve order. Does 
notthe honorable Senator from Nevada under- 
stand that? Does he not understand thatit is 


because the President of the. United States, . 


when by the power of our arms this rebellion 
was overthrown, neglected to preserve order by 
military authority, and give protection to per- 
sons and property, and because he neglected to 
do that, and turned his attention to the recon- 
struction of States without authority, that the 
Congress of the United States to-day is called 
upon to direct the Army ofthe United States in 
all those military districts in the way of a mili- 
tary rule, what shall be done for the protection 
of person and for the protection of property. 

So much, then, for the question of military 
rule. Instead of its being military rule in the 
sense of Government, as the honorable Sena- 
tor seems to apprehend, permanent, unlimited, 
unqualified, and despotic, it is military rule in 
a limited, mitigated form, applicable only to 
the extraordinary state of affairs in that region 
of country, and in the very nature of things 
temporary. 

But the honorable Senator says he wants 
this amendment as an apology for what we are 
doing. Well, sir, I may persuade myself to 
vote for the amendment. If it will help the 
honorahle Senator to vote for the bill, very 
well; somuch the better; but that the amend- 
ment in any form modifies the question of mil- 
itary power nobody will contend. No lawyer 
on this floor, and no Senator who has exam- 
ined the measure, will pretend that the amend- 
ment modifies the severity of the power of 
which the Senator complains ; it only.discloses 
the fact that the Congress of the United States, 


` while it extends this military rule over these 


States, accompanies it with a statement of the 
conditions on which the rule may be abated ; 
that is all; and to that extent I welcome it, 
and may not be unwilling to vote for it, but it 
has no reference whatever to the extent or 
limitation of military power provided for in 
the bill. 

But, sir, if the honorable Senator had been 
desirous of ascertaining reasons or of finding 
an apology for the exercise of this military 
authority which we undertake to assert, he 
would have found them in the preamble to the 
bill itself. Whatis the reason assigned for the 
assertion at the present time of this military 
power? It is set forth in the preamble in con- 
cise terms: 

Whereas— 
the governments of certain States which are 
named— 
were set up without the authority of Congress and 
without the sanction of the people; and whereas 
said pretended governments afforded no adequate 
protection for life or property, but countenance and 
encourage lawlessiess and crime. ` 

Here you have the reason why the Congress 
of the United States proposes to authorize the 
interference of military power in these States. 

Sir, need any one stand here to-day to re- 
mind the Senate of the United States that 
since the surrender of the confederate armies 
there has been no civil authority in that coun- 
try? Have we not over and over again de- 
clared that all that has been done there in the 
reconstruction of States has been a usurpation? 
Does not the honorable Senator from Nevada 
know that there is no protection of person_or 
property in all that region of country? Has 
he not been advertised of the innumerable 
murders, cruelties, and oppressions of all sorts 
to the loyal people of that country? Are not 
we, all of us, persuaded of that? Have we 
not been told by constituted committees of this 
body and of the other branch of the national 

Congress that there is no such thing as order 
or peace in all that region of country, no such 
thing as personal security, no such thing as 


security to property? -Do we not know that 
to-day, under. these sham: governments, the 
state of things is that-of misrule: in» all-that 
region of country? Do-we-not know. to-day 
that the President of the United States, having 
set up these sham governments and feeling 
bound- by them, does not propose to execute 
the laws which the Congress. of the United 
States has passed? Does not the honorable 
Senator from Nevada know. that the civilrights 
bill enacted here to open: the courts: of justice 
tothe oppressed peopleis a dead letter through- 
out the South? And yet the honorable Sen- 
ator rises here and undertakes to alarm this 
body upon the- idea that we are aboutto assume 
the exercise of military power. Sir, we are 
about to assume an authority under the Con- 
stitution to preserve order in that region of 
country which we have declared: insurrection- 
ary, in that region of country which we know 
tobe in a state of disorder, in which we know 
that the loyal men have no security either of 
person or property. 

I say to the honorable Senator from Nevada 
that he should be—I fear he will have occasion 
to be—vastly more solicitous for an apology for 
not passing this bill than for reasons to justify _ 
himself in doing so. Sir, if there ever was a 
measure demanded of a legislative tribunal, this 
is the one. It is the first measure on the part 
of the American Congress since the rebellion 
closed by which it has said to the loyal people 
in that region of the country, ‘‘ We come to you 
now with protection; we have overthrown the 
rebellion; we know the animus of those who 
were in arms against the Government of the 
United States toward the loyal population of this 
region of the country, and we come to stand by 
you for your protection and security.” This, 
I think, it is our bounden duty to do; and 
then, as to the rest, protection and reconstruc- 
tion are intimately connected. I agree that 
you cannot do them both at one and the same 
time. That is impracticable. We can give 
protection, and we ought to give protection ; 
and if we delay protection when we can give it 
we are culpable, and the American people I 
believe will hold us so. 

Therefore, Mr. President, I am for this 
measure either with or without amendment. 
Tam for it as a great measure of protection to 
a people downtrodden and oppressed as few 
people in any age or country ever have been, 
and I am for it at the earliest practicable 
moment. The amendment very properly 
shadows forth the terms and conditions upon 
which these people may reorganize State gov- 
ernments. It is perfectly easy for me to accept 
it if it is any relief to any gentleman. If any- 
body desires that I should express as much as 
that, I am perfectly willing, and to express 
itin this bill. If we should pass this bill with- 
out the amendment, I do not suppose it will 
be likely to be misapprehended by the Ameri- 
can people. Ido not suppose, as the honor- 
able Senator seems to apprehend, that if we 
pass this bill as a measure of protection to-day 
the people would fear that we intended to 
make this military rule permanent. Iam sure 
nothing has gone from the American Congress 
which authorizes any such inference or justifies 
any such presumption. No one can fail to see 
the difficulty of instant protection and recon- 
struction; that this is an advance measure ; a 
measure demanded by the times; a measure 
quite too long postponed, in my judgment. 

Mr. STEWART. The Senator from Maine, 
[Mr. Morr, ] although he approves of this 
amendment, has, seen fit to read me a severe 
lecture because I do not desire military rule as 
an end, but as a means, because I have no par- 
ticular love for military despotism, because, 
while I acknowledge the necessity of it, [do not 
love it. Now I do recognize the fact that the 
civil rights bill has been trampled upon, that 
human rights are trampled upon in the South, 
that loyal men are not protected, and but for 
those facts I could not vote for this bill at all. 
It is the existence of these facts that makes me 
vote for a ‘bill of this extraordinary character, 
a bill that places. the life of a citizen in the 
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hands of military man. Ifhe is.a good man, . 


that life may be safe. -If he is a drunken man, 
if he is a passionate man, if he is a wicked man, 
that: life is in danger. But, sir; this measure 
grows out’ of the- necessity of the case; and I 
resort to.it:because I cannot do anything else. 
The‘ reason why I am willing. to use it tempo- 
ravily'is because we cannot enforce the civil 
rights bill, and because wé cannot protect our 
citizens there, . I justify it on that ground. 

The Senator says I want an apology to: vote 
for placing thé life and liberty -of citizens in 
the hands: of military men, I want an apology 
for voting for military commissions, I want an 
apology for violating the republican principle 
and giving‘all power to one man. Yes, sir, I 
do want an apology for it.. I want a reason 
for it. I wanta reason of nécessity which no 
man can gainsay before I vote. to place any 
man at the mercy of another. If I did not want 
an apology and.a reason for such action I 
should be false to truth, false to honesty, false 
to justice, false to republican ‘institutions, I 
must have a reason, and a cogent reason. I 
believe thatreason exists. I must vote for the 
bill, provided in doing so I am not to destroy 
republican institutions altogether; but when 
you pass this bill, I care not what there is 
m the preamble, although you may desire to 
modify it, it is by no means sure that you 
will have the power to do so. Although you 
may think it will be temporary, you have no 
declaration that it shall be temporary. We 
are already told that the other Howse will not 
pass it if we puta limitation on this military 
rule, : 

The Senator from Maine says he is decus- 
tomed to military rule and does not fear it. I 
hope that he nor his posterity may never feel 
it. I hope it may never fall upon his gallant 
State. I hope it may never fall upon any State 
in this Union now here represented. I hope 
the eup may soon be taken away from the peo- 
ple of the rebellious States. I regret as much 
as any man that I must place this cup to their 
mouths; and while I do it, I will not trust my- 
self lest I should not relinquish the power 
when they have complied with all that is writ- 
ten in the bond. If to-day the House of Rep- 
resentatives of the Congress of the United 
States, while exercising this high and import- 
ant prerogative of placing the life and liberty 
of all the citizens in a given State under one 
man, are unwilling to place a limit on that 
power, if the leaders of that House have been 
driven to unite with Democrats to force this 
bill through in its present form, if they will 
take nothing but this and this unlimited, if 
they will make the military an end and not a 
means of securing liberty, if such be the tem- 
per of the House it is time that an appeal is 
sounded for liberty. If they are so reedy of 
power that they are not willing to say “ Thus far 
will we go and no farther,” it istime that some- 
body should come forward and demand an 
apology for all this. 

I should blush to vote for this bill if the rea- 
son of my act was not recorded with the act. I 
am glad, and I congratulate the Senator from 
Maine that he is willing to vote for this amend- 
ment. I believe the Senate will adopt it. I 
believe the Senate is not disposed to use 
unnecessarily arbitrary power. I believe the 
Senate is desirous of placing limitations upon 
any necessary exercise of power in the south- 
ern States. If when you pass this bill with 
this limitation it shall be found that the limit- 
ation Is wrong, you can repeal the limitation ; 
but pass the bill without limitation, placing 
all these people under the control of mili- 
tary power, and do you not believe you can 
get a report from every military man in the 
South who is sent there’ to control the people 
that it is necessary to continue that state of 
things? When they get power do you not 
believe they will report in favor of continuing 
that power? Do you think it absolutely cer- 
tain that you can pass a law repealing it? I 
fear it. I am not attempting to alarm the 
Senate; but let me say this is no ordinary 
bill. It is erecting tribunals unknown to the 
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by war. It ereċts tribunals by which men are 
subjected to the loss of life at the will of a 
single man. It can only be justified by a law 
higher than the Constitution, the law of neces- 
sity; by which nations maintain their exist- 
ence. 

It is not in pursuance of the Constitution ; 
it is above the Constitution. It results from 
that higher law to which wë- all bow, the law 
under which we acted in suppressing the rebel- 
lion. I ain for invoking that law no longer 
than it is necessary, for exercising it only within 
the limits of the nécessity. Enacted into a sys- 
tem of permanent laws, with no limit to the 
duration of such a system, and it does look, 
and the world will believe, that this struggle is 
for military despotism as an end, and not for 
military rule as a means for the preservation of 
free institutions. 

I wish the Senator from Oregon had stood 
by the proposition he offered last night. I am 
sorry that he has listened to the minority of 
Union men in the House, who by a coalition 
with the Democrats rejected this amendment 
there. I am sorry that they have so much 
influence in this body. I wish we could have 
on this question the cool, deliberate judgment 
of grave Senators. I believe the majority of 
Union men who voted for this amendment in 
the House will carry it through instantly if we 
send it back with this Amsndment, and those 
who seek for military rule as an end will be 
bound to come to that majority. I am opposed 
to the minority of the House, first coalescing 
with the Democrats and forcing a measure of 
this kind through, and then telling us and tell- 
ing the world that if we put a limitation upon 
our own power, if we put limitation in this bill, 
they will not pass the bill; that they will have 
absolute pover ; that they will place that 
power in the hands of military men ; that they 
will have men in the South who shall have in 
their hands arbitrary disposal of life and death, 
or the Union people shall have no protection. 
The bill with this amendment gives the same 
protection and in the same way that it does 
without. The amendment simply says to the 
South, “If you will repent and comply with 
our terms you may have civil liberty.” That 
is all. Tt does-not change the form of the bill. 

The Senator from Maine calls me to au 
account because I say that this is an extraor- 
dinary bill, an extraordinary remedy, and can 
only be sanctioned by extraordinary reasons. 
I think that if any lawyer will read the bill he 
will say so. In times gone by the power to pat 
a State under the control of a single man, to 
make him a dictator and more than dictator, 
to give him the power to execute his own will 
without appeal to any higher tribunal, to give 
him absolute power of life and death, seemed to 
the fathers of the Republic to be an. extraor- 
dinary power that could only be justified in 
peau times. I have, from the reports 
before me, come to the conclusion that 
those times do exist temporarily now; but I 
believe that the people of the South, when the 
necessary consequence of their conduct is 
brought home to them by this bill, will recon- 
sider their contumacious conduct and learn to 
do right. Iam not here to justify the setting 
up of governments over them by the President. 
IT admit that all-that was irregular, and that is 
one reason why it is necessary for us to legis- 
late; but it is no reason why we should make 
this institution, which we think is justified by 
present necessity, a permanent one, to be exer- 
cised as a military despotism in the South. I 
know that the President has exercised some- 
what similar power. If an officer did not suit 
him he removed the officer and placed another 
in his stead. I do not object to the President's 
exercising power where it was necessary; I do 
not object to continuing its exercise in a regu- 
lar manner so long as it may be necessary, but 
we might well have complained if the Presi- 
dent had proclaimed that he intended to exer- 
cise it through all time. í 

You say that in the natare of things this is 
to be temporary. Plead not the nature of 


things, pléad hot the. nature of man. Show 
me an instance-where any onë who had’ such 
power éver relinquished it. It is according to 
all history and the nature of man -that those 
who have power hold on to it'as long as they 


‘can. Letno man gay, then, give power with- 


out a limit which must necessarily lead to the 
destruction of free institutions. The Senator 
from Maine says to me ina very self-confident 
matiner that theré-is no such thing as civil 
government in the South, I admit that civil 
government in-the South is a miserable apol- 
ogy; but the bill itself provides for this civil 
authority acting in subordination to the mili- 
tary. It recognizes its existence: I do not 
object to that. There is some civil authority 
there which the gentleman proposes to use in 
the exercise of this military power. It is a 
civil authority that we have allowed to grow 
up, but it was not sanctioned by any law. It 
was a usurpation when it was started. I do 
not approve of that. It should have been sub- 
mitted to Congress; but it is then actually in 
existence, and it is recognized by this bill. 

All I have to say, then, is, the emergency 
has arisen when extraordinary means must be 
provided, but there will be a time when we 
shall want civil government. When all our 
conditions have been complied with—and this 
amendment states what the conditions are— 
do we not want to have civil government re- 
stored? The arrival of that time depends on 
the good or bad conduct of the southern peo- 
ple themselves. They are left free agents; 
they are the arbiters of their own fortune. If 
they act right they shall have civil government. 
If they continue to oppress they shall not have 
it. Let them have the power to choose be- 
tween right and wrong; Dut put your military 
power there and hold out an inducement to 
the people to have it removed. Otherwise 
what inducement is held out to the southern 
man to do right, when if he does right you 
continue your military rule; and if he does 
wrong you continue it, and he must be under 
a military government anyhow. 

The loyal as well as the disloyal are placed 
in that position, and then they are without hope. 
Let me suggest one consideration on this point. 
What kind of men will these military rulers be ? 
They will be stationed among these people: 
Now, the disloyal have just as fine houses, just 
as fine wines, just as fine places of entertain- 
ment, just as many fascinations in society-as the 
loyalists; in fact I think it'will be admitted that 
they stand a little higher in society there. If 
you pass this bill in this shape, you may have 
military men there who will not be above the 
arts and the inducements and the allurements 
that may be thrown around young men. The 
loyal may suffer while the disloyal will be riot- 
ing. Establish this bill without any such amend- 
ment, and all the military men you send there 
will send you reports that the continuance of 
their power is necessary. No man will be ex- 
erting himself to throw off the yoke because no 
hope is held out, no promise, no salvation, no 
matter what they do. The loyal and the dis- 
loyal alike will sink down into hopelessness and 
despair. But suppose you hold out to them 
a prospect that when they do right they shall 
have mercy, then you put an argument into the 
mouths of the loyal and they can say to the 
disloyal, “You have brought this misery upon 
us; if you behave yourselves we shall be free ; 
you are our enemies; it is your rebellion first 
and yourtyranny now, it is your denial of human 
rights that has caused us to be deprived of the 
rights of States and placed under military pow- 
er; come go with us and do right; accept these 
generous propositions of Congress and be free.” 
Would not that be an argument in the mouths 
ofthe loyal? But if there is no hope held out 
what will be the consequence? I believe every 
Senator now thinks and believes that if they 
would comply with these conditions he would re- 
lieve these people. Then why not say so now? 
Isit not quite as important to say it now as at 
any othertime? You admititto be just. The 
only argument against this amendment that I 
have heard is that if adopted the other House 
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will not sanction it and pass the bill. Why 
not? A majority of the Union members of the 
House have already voted for it. It was de- 
feated by a minority of the Union members 
coalescing with the Democrats. 

But, Mr. President, I need not say more. 
I hope honorable Senators will not place me 
in a false position again by pretending that I 
am unwilling to give adequate protection to 
the Union men in the South, by pretending 
that I am any more in favor of rebels than any 
other man is. I recognize the necessity for 
this bill; but I want the Union men in. the 
South to have an argument to show that there 
is redemption for the South if they do right. 
Southern men tell me, “We are overpowered 
by the disloyal; they say to us, you are treated 
as we are treated ; Congress does nothing for 
you; what is the use of yout making efforts; 
nothing will be done to admit even the loyal.’”’ 
The southern people who are Unionists are not 
in the front rank of intelligence; many of them 
are poor; low, and oppressed. The argument 
that Congress does not care any more for them 
than for the rebels, and that there is nothing 
they can do which will enable them to get into 
the Union, overpowers the Union men. The 
disloyal are teaching the Union men of the 
rebel States to-day that we in Congress seek 
military despotism as an end and not as a 
means, that we seek disunion as a perpetual 
end of this controversy ; that we desire to hold 
the South as conquered provinces; that we 
will not say on what terms we shall let them 
in. They say we have now assumed the same 
language which they started out with when they 
declared that if you gave them a blank shect 
of paper they would not write the terms upon 
which the Union could be saved. They turn 
around to loyal men in the South and say the 
North are victorious and they will not accept a 
blank sheet of paper and write the terms upon 
which we shall have free government, and thus 
they silence the clamor of those who have stood 
firm and fast to the Union. It is a powerful 
argument. If you want men to rally around 
you inthe South you must state the terms of 
restoration. The terms proposed in this amend; 
ment are all that humanity demands. Make 
that statement and my word for it you will 
have a-party in the South eager to avoid this 
military rule and accept the terms of restoration 
which you propose. 

Mr. WILLIAMS. Mr. President, I should 
be glad if it would pléase the Senate to have 
a vote at this time indicating its sense upon 
this amendment, because the discussion pro- 
ceeds upon the general merits of the bill; and 
for some reasons—I need not state them—I 
should be glad to know whether the Senate 
intends or does not intend to attach this amend- 
ment to the bill; and as the discussions that 
occur do not relate particularly to the amend- 
ment, but to the general merits of the bill, it 
seems to me they might go on as well after the 
Senate has determined whether to amend. the 
bill or not, and if agreeable to Senators I 
should like to have a vote at this time upon 
the amendment. 

I find that I failed to make myself under- 
stood here. I gave notice last night that I 
should propose this amendment to the bill. I 
do not indicate any hostility to the amendment 
now; but I say that upon consulting persons 
who know the state of things in the other 
House, it was represented to me that the con- 
dition of business there is such that to attach 
an amendment to this bill and send it back 
would probably, if not certainly, accomplish 
its defeat. I took those representations from 
persons of the highest authority in the House. 
Of course I do not propose to mention names. 

Mr. SHERMAN. Allow me a word on that 
point, for I am pretty well acquainted with the 
rules of the House, having been a member of 
that body for several years. Thereisno trouble 
in a majority of the House at any time reach- 
ing a bill on the Speaker's table if it does not 
contain an appropriation of money. A ma- 
jority of that House in favor of it can reach 
this bill within ten minutes after it goes back 


to the House, beyond a doubt. A motion to 
go to the Speaker's table isin order, and then 
the House can lay aside one bill after anotheg,) 
until they reach this. = 

Mr. WILLIAMS. Then the honorable Sen- 
ator differs from the Speaker of the House on 
that quéstion, and I do not propose to decide 
between them. The honorable Speaker indi- 
cated to me a manner in which the enemies of 
this bill might prevent any final vote upon it 
until after Tuesday: night. 

Mr. SHERMAN. ‘They might perhaps by 
filibustering. 

Mr. WILLIAMS. That is a possible thing, 
as we all know. It is necessary that this bill 
should go to the President on Tuesday night in 
order to have his decision as to whether he 
will or will not approve it before Congress ad- 
journs; and it is to be remembered that if the 
President should veto this bill his objections to 
it are to be sent to the House of Representa- 
tives, and then of course there will be more or 
less opportunity both in the House and in the 
Senate to discuss the question upon the objec- 
tions of the President, and then both Houses 
must by a two-thirds vote sustain the measure 
in order to secure its passage. I do not wish 
to go into that matter more particularly ; but I 
simply state these things to indicate the reason 
why I should prefer to have this bill pass in its 
present shape and to have this amendment, or 
the substance of it, embodied in some bill or 
resolution to be passed by Congress before its 
adjournment; and my object in rising now was 
simply to ask the Senate, if agreeable to them, 
to vote on the amendment at this time, and 
then proceed with the general discussion of the 
merits of the bill. 

Mr. SHERMAN, It strikes me as rather 
harsh to hear the action of the House quoted 
to-influence the action of the Senate, or obser- 
vations or threats made by persons in the 
House that if we choose to amend one of their 
bills it cannot pass at this session. Such a 
thing is in violation of the rules, to commence 
with, because the rules expressly declare that 
no such observation shall be made. A mem- 
ber of the House has no right to influence or to 
attempt to influence our action by what he may 
say, and it is out of order in the House to make 
any allusion to what a Senator desires on the 
passage of a bill. ‘That is the established rule 
of Parliament. 

Now, Mr. President, this is the gravest ques- 
tion, in my judgment, that has come before this 
Congress at any period of its deliberations. I 
am not disposed to consider any amendment 
to this bill or the bill itself under any sugges- 
tions such as have been made here. [want to 
give this subject the most setious consideration 
possible, and I want to vote on these proposi- 
tions after I have heard Senators on both sides, 
and I do not think we ought to be influenced 
in the slightest degree by the rules of the House 
or by what may be done by the House. I have 
no doubt the House of Representatives arc as 
patriotic as we are, and that after our action 
has been had they will deliberate upon it in 
good faith. The long delay in bringing this 
bill before Congress is not, perhaps, the fault 
of either House. At any rate, it ishere at this 
late period of the session, and I wish to give it 
a fair and full consideration. Noram Ito be 
influenced in the slightest degree by auy obser- 
vations that may be made by a member of the 
House as to the effect of our amendments. If 
they can pass a bill and send it to us, and we 
are not at liberty for any cause to amend it, as 
a matter of course there is the end of the joint 
action of the two Houses. Iam not disposed 
to legislate in that way. 

Mr. CONNESS. The suggestion made by 
the honorable Senator from Oregon who has 
charge of this measure as to the order of our 
proceeding I think has a good deal in it, and 
I rise to express the wish that the Senate will 
pay attention to his suggestion, which is that 
we discuss the amendmenis proposed and act 
upon them, leaving the discussion upon the 
main proposition until the amendments shall 


have been disposed of. I the discussions here 


generally should take that regular order wë 
should get along with business much tore rap- 
idly than we do. hope the Senator's sugges- 
tion on this point will receive the attention of 
the Senate. : - 

I desire to add a word to what the honorable 
Senator from Ohio has said in regard to gov- 
erning our legislation by what members of the 
other House may say, and the remark I would 
make is with respect to the frequent allusions 
that have been made here to what the Prési- 
dent may do. Ithink allusions of the one kind 
are about as much out of place as those of the 
other. ‘I have no fears that the President will, 
to use the technical language, pocket important 
bills wpon this subject. I believe that if bills 
upon this great subject reach him giving him 
time enough to consider them, he will either 
sign them or return them to this’body within 
the proper time or before its adjournment with 
his objections. I have little doubt upon ‘that 
point. - What would be the consequence if he 
did not, and if by such a course as the pocket-: 
ing of bills, as itis termed, he should challenge 
the opposition of both Houses of Congress? 
Already the law provides that the new Con- 
gress shall meet on the 4th day of March. The 
inevitable result would be that Congress would 
go on and reconsider and act upon the meas- 
ures which the President had refused to return. 
Now, I apprehend there is scarcely a Senator 
who is ready to believe that the President de- 
sires to compel us to remain in lengthened ses- 
sion after the 4th of March. Ihave yet to meet 
the first Senator or member of the House of 
Representatives desirous to continue that ses- 
sion beyond its organization. But the refusal 
by the President to consider a bill of this char- 
acter and to return it to the House in which it 
originated, before the adjournment would be 
a challenge to Congress and compel Congress 
to go on after the 4th of March with renewed 
legislation upon these subjects. Sir, I have 
no fears upon that point.’ I hope we shall go 
on with deliberation upon the legislation now 
before us. When other Senators shall have 
discussed the subject further, and before a vote 
is taken, I may claim the attention of the Sen- 
ate for a very short time. At present I have 
nothing further to say. 

Mr. HENDERSON. The Senator from 
Oregon insists that a vote be had on the pend- 
ing amendment immediately, and that all dis- 
cussion which may be necessary be had'on the 
general provisions of the bill as it came from 
the House of Representatives. I desire not to 
enter into the discussion ofthe amendment or 
the bill, but simply at this stage of the pro- 
ceedings to get some information if I can from 
the Senator from Oregon, who seems to have 
charge of the bill. I discover that the second 
section of the pending measure provides— 

That it shall be the duty of the General of the 
Army to assign to the command of each of said dis- 
tricts an officer of the Army not below the rank of 
brigadier general, and to detail a sufficient military 
force to enable such officer to perform his duties and 
enforce his authority within the district to which he 
is assigned. : 

Atthe present time, as I understand, officers 
have been assigned to those different States 
and are now there in command; for instance, 
General Schofield isin command at Richmond, 
assigned there by the President ; General Siek- 
les is in command at Charleston, and General 
Sheridan at New Orleans. Is it the under- 
standing of the Senator from Oregon that the 
President, under this measure, will have any 
command of the officers after they have been 
assigned by the General of the Army? Will 
the President be still Commander-in-Chief of 
the Army and Navy of the United States? 
After they have been assigned to these respect- 
ive States, what position will they haveassumed 
different from the position now occupied by 
them in these States? That is the point to 
which I wish to direct the Senator’s attention, 
and his answer to it will control materially my 
vote upon the proposition ke now insists shall 
be voted upon at orice. 

Mr. WILLIAMS. I understand that the 
Constitution of the United States makes the 
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President Commander-in-Chief :of the Army 
and. Navy, and. of course Congress has- no 
power to deprive him of that. office; and. this 
bill will not and cannot in the nature of things 
have that effect. But as I understand, it is 
usual for the General. of the Army, without 
consulting the President, to detail. officers and 
men for certain: purposes, and this bill recog- 
nizes.that practice. I. have no doubt, in my 
own mind, that. the President of the United 
States by virtue of the authority vested in him 
by the Constitution, may. overrule any order 
that may bé made by the General of the Army 
that-does not: controvert this law. “So far as 
the disposition of the forces is concerned, and 
as to what particular generals shall be assigned 
to a particular district, the bill requires the 
General of the Army to designate ; but I do 
do not suppose that the bill can overrule the 
Constitution and deprive the President of his 
functions as Commander-in-Chief of the Army. 

Mr. HENDERSON. I desire to ask the 
Senator if in his judgment General Grant is 
now subject, so far as the government of the 
Army is concerned, to the orders of the Presi- 
dent, and whether General Grant, in making 
these assignments, would not be compelled to 
obey the orders of the President of the Uni- 
ted States. I believe, as the Senator from 
Ohio [Mr. Simrwan] suggests to me, that, in 
issuing his general orders, General Grant signg 
them ‘by order of the President ofthe United 
States,’’ those that affect the management and 
control of the Army; for instance, assigning a 
military commander to one of the districts, or 
n general order to operate in the government 
of the military forces of United States. 

The Senator from Oregon says it is im- 
mensely important that this bill shall be passed, 
and that it shall be passed in such time that 
the President shall not be able to pocket it 
and prevent its passage till after the 4th of 
March. I have no idea that the President of 
the United States will desire exceedingly to 
pocket a measure of this sort. I caunot see 
that he would desire to do so. If I have any 
complaint to mako, it is that things have been 
done in the southern States by order of the mil- 
itary that I have not been able to give the con- 
sent of my judgment to. L have thought that 
the President heretofore exercised a military 
authority in the southern States perhaps not 
in accordance with the wishes of the people 
of the United States. I have not been pleased 
with the military administration of affairs there, 
and I took occasion to make some complaint a 
year ago of orders that were being enforced in 
the southern States. 

Now, if I understand the extent and scope 
of this measure, it will simply be to give the 
sanction of Congress to military administration 
in the southern States by the President. If 
there is anything else in it I desire to have it 
understood now before we proceed any fur- 
ther. If the Senator desires to have speedy 
action on this measure, let us understand what 
it is; let us know who is to control the armies 
and who is to be the real party issuing the or- 
ders. Iam not exceedingly favorable to mili- 
tary government anywhere, and if [ can get 
along without it in the southern States I am 
very anxious to do so. Lam not pleased with 
it anywhere. I believe that despots and tyrants 
have generally resorted to it to accomplish their 
ends and purposes. Cromwell, I believe, par- 
titioned out England and appointed major 
generals, who raled the country with a rod of 
iron, and finally the entire civil administration 
of the affairs of the kingdom fell into the hands 
of these major generals. The history of that 
time is well known to us all. Even Cromwell 
himsclf, after having used them for years in 
carrying out the wrongs that he desired to per- 
petrate and to accomplish his own schemes of 
ambition, had to abandon them and leave 
them to work out their own salvation. 

Ido not desire to have the history of that 
time repeated in this country. Ido not in- 
tend, if Ican avoid it, to have the history of 
similar periods in other nations repeated here. 
If Congress is to control the Army, to give 


the orders, and to determine what.the:admin- 
istration. of civil affairs shall be in- the southern 
tates, it is a different matter; but if this.is to 
left entirely to the President, and he is to 
give such orders through General Grantor 
compel General Grant to issue such orders 
for the government of the southern States as 
he chooses, then I suppose it is proper for us 
to discuss the measure anyhow, not. to-have it 
hurried through without discussion, and every 
man condemned who may for a moment: hesi- 
itate or doubt as to the propriety of its passage. 

Mr. President, I have my views as to the 
settlement of the difficulties in the southern 
States. I presented them to the Senate a year 
ago. There is but one solution, and there 
will never be but one. solution, and that is to 
ascertain what the disease originally was, and 
then apply the remedy. The disease was aris- 
tocracy. The disease was that there were per- 
sons in the southern States not entitled to civil 
or political rights. I mean the negroes. It 
is a clear proposition that we have got to do 
one of three things: we must, first, either kill 
the negroes; or second, we must send them 
out of the country; or third, if we intend to 
retain them, we must give them civil and polit- 
ical rights. What is the use of hesitating about 
arriving at that result? If we have made up 
our minds to reconstruct in the South there is 
no other way of reconstruction; and we need 
not send the military there. I do not know 
that the military in times of peace have ever 
been exceedingly favorable to civil rights. It 
is not my impression that they have been. 

Mr. DOOLITTLE. Nor in time of war. 

Mr. HENDERSON. In war it is known 
they are not. The object, as I understand, is 
to take away the freedom of the individual. 

Mr. WILSON. What protection have loyal 
men there now but the military? 

Mr. HENDERSON. I do not remember 
whether the Senator from Massachusetts voted 
for the proposition which I offered twelve 
months ago as a constitutional amendment, 
and that was to give political rights to the 
negroes. Some Senators said it was a hum- 
bug, that it was Jacob Townsend’s Sarsapa- 
rilla, or something to that effect, that it would 
amount to nothing. Now, I will ask what 
other protection can you give to a Union 
man in the southern States than the ballot? 
If something like the bill that has already 
passed the House of Topresentativos, and is 
now lying upon your desk, providing for civil 
government in the southern States can be 
passed, Eam perfectly willing to have a Gov- 
ernor and provisional council appointed in 
each State to initiate the forming of civil gov- 
ernment. Civil government will protect the 
rights of individuals; the Army is not very 
likely to-do it. We all know what the tend- 
ency of a government by military power is. 
We are not injuring the southern people half 
so much as we injure ourselves by a military 
government. Ithink we shall regret it if we 
enter into it; I think we shall have cause to 
regret it; and I doubt exceedingly whether it 
will be any protection to loyal men. We often 
commit blunders, we often commit errors. It 
is not the first time gentlemen have gone off 
in a rage to accomplish something, and found 
twelve months afterward that they have not 
accomplished it. 

Mr. WILSON. When have we done that? 

Mr. HENDERSON. We frequently do it. 
I know I do it. 

Mr. WILSON. I thought you spoke of 
something that the Senate had done. 

Mr. HENDERSON. I say we as individ- 
uals commit blunders. I commit blunders, and 
the Senator from Massachusetts I apprehend 
is not free from them. 

Mr. DIXON. Allow me to ask a question 
of the Senator from Missouri. He speaks of 
giving the ballot to the colored- people of the 
South. Let me ask him whether it would not 
be better that that privilege or right should be 
given them by the free action of the southern 
States themselves, by amendments of their own 
State constitutions? 


Mr. HENDERSON.. Will they-do it? 

Mr. DIXON. . I think they will; but. I put 
the hypothetical case, suppose they would do 
it, would not that be better? : 

Mr. HENDERSON. Certainly, if they will 
do-it. ; ae 

Mr.-DIXON. That proposition has been 
made. : 

Mr. HENDERSON.. My impression is that 
we committed a blunder when we voted down, 
twelve months ago, the constitutional amend- 
ment to which I have alluded. _ Now, let me 
say that the northern people should determine 
to do justice, and if the Senator from Con- 
necticut himself will give us a pledge that his 
own State will vote negro suffrage—— 

Mr. DIXON. I can give youa pledge that 
I will vote for it, and I have always afforded 
what feeble aid [ could to the attainment of 
that result in my state. I have voted for it 
myself twice at the polls. 

Mr. HENDERSON. The southern. people 
do not believe we are in earnest about this 
thing. Why, sir, Connecticut eighteen months 
ago, I believe, voted down negro suffrage by a 
majority in every county in the State but one. 

Mr. DIXON. But the State of Tennessee 
has granted suffrage to the negroes by her own 
action. Now, would it not be better for the 
other States to do it in that way than for us to 
force it on them? 

Mr. HENDERSON. I did not intend to 
occupy any of the time of the Senate nor to 
interfere with the progress of the measure 
according to the course desired by the Senator 
who has it in charge. All that I rose for was 
to insist that we must not be hurried on to the 
adoption of the measure without consideration, 
merely to gratify the House, or to gratify indi- 
vidual members of the House. If the Presi- 
dent wishes. to veto the measures we pass, let 
him do so. We meet again on the 4th of 
March. 

We have been ever since 1865 considering 
questions of reconstruction, and I do not know 
that we have lost anything by failing to recon- 
struct heretofore.. Ido not know that we are 
not better able now to reconstruct fairly and 
with proper judgment than we have ever been; 
and perhaps we shall be more capable of re- 
constructing permanently, and to the satisfac- 
tion of the American people six months hence 
than we are to-day. I am in no hurry about 
it. Who is suffering? The Senator from Mas- 
sachusetts says our Union friends are suffering 
down there. I ask him is there to be any 
change in the policy under this bill? Is this 
bill to change the policy? That is the reason. 
why I asked the Senator from Oregon whether 
the President would contro! tho military under 
this bill. If so, whatis gained? The Presi- 
dent is controlling the military now. He puts 
officers there and he can changethem. If this 
bill passes, will he not have the same power? 
If there is to be no change, what is the use of 
inducing the country to believe that we are 
passing a great measure of reconstruction? 

The Senator from Nevada a little while ago 
said, in discussing this question, that we passed 
the civil rights bill twelve months ago, and 
that fails to protect anybody. Is that so? I 
thought last year that that would be the result; 
and 1 said to the Senator from Illinois when 
he was pressing it and urging it that it would 
amount to nothing. We say civil rights shall 
be given to individuals; and we sayif the State 
courts do not administer justice to the negroes 
aud the Union men they shall have the right 
to appeal to the Federal courts. They have 
appealed to the Federal courts ; but we cannot 
do away with the right of trial by jury under 
the Constitution of the United ` States. We 
insist that the negro shall bea witness in court 
under the civil rights bill. That is right; that 
right ought to be guarantied; but how can it 
be accomplished? A case is tried in a south- 
ern court—a State court; a negro is brought 
forward to testify for one of the parties ; his 
testimony is refused ; the case then goes to the 
United States court, and the negro testifies 
there under the civil rights bill ; but how mach 
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good does it do the man for whom he testifies, 
provided the jurors turn their backs upon the 
negro’s testimony? That is the truth of the 
matter; they do not believe a word he says; 
and they discard his testimony in finding a ver- 
dict. Then have you remedied the evil; have 
you done any good; have you accomplished 
anything? . Nothing upon earth; the negro’s 
testimony is just as valueless as if he had been 
incompetent to testify. He is not a credible 
witness in the view of those who hear him, and 
therefore nothing is accomplished. We-have 
accomplished very little by the administration 
of the civil rights bill; and let me tell you I 
know the fact, living in what was once a slave- 
holding community, thatthe parties who thus be- 
lieved, believe so still. Theyhave not changed 
their minds. Until you reorganize in such a 
way as to give each and every individual the 
power to protect his own rights, I say recon- 
struction wilt be a humbug and a failure. It 
is useless to tell me that this military power 
left in the hands of the President, just where 
it is now, is going to accomplish a great deal. 
I cannot see it so. 

“Mr. HOWARD. Willthe honorable Senator 
from Missouri. allow me to call his attention to 
the language of the second section of the bill? 

Mr. HENDERSON. Certainly. 

Mr. HOWARD. The second section pro- 
vides: 

That it shall be the duty of the General of the 
Army to assign to the command of each said districts 
an officer of the Army, &e. 

I regard that as an authority given to the 
General of the Army, irrespective of the Pres- 
ident. 

Mr. HENDERSON, Do I understand the 
Senator from Michigan to say that General 
Grant is superior in his orders to the President 
of the United States ? 

Mr. HOWARD. No, sir; I have not said 


80. 
' Me HENDERSON. Can he be so made by 
any | 

Mr. HOWARD. Does the Senator wish me 


to answer that question? 
Mr. HENDERSON. Ido, because I am 


seeking Hant 

Mr. HOWARD. Ihave no doubt that it is 
within the competency of Congress, under the 
Constitution, in the form of a law, to impose 
any duty it may see fit upon any military officer 
by name or by rank, and that it is not in the 
competency of the President, after the passage 
of such a law, to thwart its execution or inter- 
fere with its execution in any way. 

Mr. HENDERSON. What becomes of the 
constitutional provision which declares that the 
President of the United States shall be the Com- 
mander-in-Chief of the Army and Navy? 

Mr. HOWARD. That is a mere rank con- 
ferred upon the President. 

Mr. HENDERSON. But after the officers 
have been assigned by the General of the Army, 
has.the President power to issue orders to those 
subordinate officers in the districts? I should 
like to have an answer to that question. 

Mr. HOWARD. Not in a way to thwart the 
execution of the orders of the General, upon 
whom the whole duty is imposed. 

Mr. HENDERSON. Well, Mr. President, 
all I can say is, that the Senator from Michi- 
gan and the Senator from Oregon, .who has 
the control of this bill, differ about the con- 
struction of it. If the friends of the measure 
differ about it, how are we to ascertain what 
will be the construction of it. Iam no enemy 
to the measure. I have not announced any 
euunity to it, nor do I say now that I shall not 
voie for it. I am seeking light. I want to 
know the operation of the measure. I want to 
know what it is going to do before I record my 
vote in favor of it. I want to know whether 
the President will have any authority there 
after the passage of this bill; whether General 
Grant will issue all orders to the other officers, 
or whether the President will issue the orders. 

I can state to the Senator from Michigan 
what I know to be a fact: that this is not a 
palatable measure to the Union men of the 
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southern States. I understand that some of 
the most radical Union men in the southern 
States do not desire that it shall be passed... I 
understand that Governor Hamilton, of Texas, 
a very radical man, is opposed to it. I under- 
stand that various others regard it as a very 
dangerous measure for the government of the 
southern States. I have not conversed with 
them; but such I understand to be the fact. 


All that I rose for was to ascertain what would 


be the construction of it. 

Now, if I understand it properly, there is 
but one question about it, and that is, the 
amendment which the Senator from Oregon 
proposed to offer yesterday evening, and which 
has been renewed by the Senator from Mary- 
land; and permit me, sir, to congratulate the 
Senator from Maryland. Last year, I believe, 
he voted against the constitutional amend- 
ment; he voted against negro suffrage. Now 
he offers an amendment to the pending bill in 
favor of negro suffrage and in favor of the con- 
stitutional amendment. Thatis progress. If 
the Senator from Maryland can make such an 
advance in twelve months, if we would just 
hold on, and not be hurried about reconstruct- 
ing, in six months from to-day everybody will 
be in favor of negro suffrage, pure and unadul- 
terated. I know how slow the Senator from 
Maryland is in making advances of this char- 
acter; and, by the common rule of three, if 
the Senator from Maryland in twelve months 
ean advance from opposition to the constitu- 
tional amendment, and bitter, unrelenting 
opposition to negro suffrage in every shape and 
form, deeming it to be the overthrow of the 
institutions of the Republic, I simply ask how 
long will it take other Democratic gentlemen 
to march up to that point? 

Now, Mr. President, what is the use of has- 
tening about thismatter? Everything is doing 
well. I know there are wrongs committed in 
the southern States, but this measure does not 


i help the matter at all, as I think I have dem- 


onstrated. The Senator from Oregon says it 
will not, because the President will have com- 
mand of the Army there yet and can issue his 
own orders. Then had we not better stop and 
undertake to reorganize? 

Is this proposition to be eternal? If itis to 
govern the southern States by military power 
from this day on, then Į demur. There is no 
proposition to limit itin time except the amend- 
ment. Hence the amendment is the bill. The 
Senator from Oregon says, do not discuss the 
amendment; let us vote on the amendment 
and then discuss the bill. I cannot see that 
there is anything in the bill except the amend- 
ment. That is all there is init. That looks 
to forcing the southern States if they do not 
like this measure; but Ido not know but they 
will like it. What Senator has the assurance 
that the southern States will not take this 
measure and be very fond of it; take that asa 
government forall time? If it be true that 
these Army officers are favorable to the south- 
ern people, and if they want to control matters 
there in the interest of the rebels and rebel 
sympathizers of the southern States, I do not 
know that they will demur to it. In all prob- 
ability those blandishments and allurements 
that were spoken of a little while ago will win 
over the Army, and the first thing we know we 
shall be as Cromwell was, trying to get rid of 
our eleven major generals. Cromwell had a 
great deal of difficulty in getting rid of them. 
They wanted to set up for themselves. It was 
one of the most difficult things Cromwell had 
to do, and when he undertook to make him- 
self king, his eleven major generals said, You 
shall not be king. They did all the acts neces- 
sary to make him king; they did mean things 
enough to have made either him or anybody 
else king; but they were looking out for them- 
selves. Perhaps our major generals may be 
seduced into that position themselves. I can- 
not tell. We had better anyhow not be in any 
great hurry about this matter. We meet again 
on the 4th of March. If the President is not 


satisfied with our legislation we can go on. 
The weather is not very warm on the 4th of || 


March. “We can remain kere until the Ist of 
June, if necessary. : ; ; 

Letusreconstructproperly. | When we build 
our house the next time let us not build upon 
thesands, so that when the winds come and the 
rains fall it shall tumble down; let us build 
upontherock. Whatis that? Mr. President, 
as I said the evil has been that the ballot has 
been partialin the southern States; it has been 
in the hands of a few, and they have controlled 
it in their own interest. That was the disease 
there was in the body-politic. It brought on 
the war; the war is over; and now instead of 
going back andremedying the difficulty, we stop 
short and send military men down there to 
govern, not according to the views of Congress, 
but in all probability according to the views of 
the President or somebody else. General Grant, 
I am told by the Senator from Michigan, is to 
have the authority conferred by this bul. Ido 
not know exactly how Genera} Grant feels. F 
should like the Senator from Michigan to in- 
form me on that subject. Is General Grant 
desirous of carrying out the views of Congress, 
or will he carry out the views of the President ? 
I should like to have some information on that 
subject. 

Mr. HOWARD. I have no authority to 
speak for General Grant except that which 
arises from his previous history and his honest 
and heroic services to the country. From this 
source of information I feel perfectly authorized 
in assuring the Senator from Missouri that U. 
S. Grant will do his duty, as he understands it, 
faithtully, promptly, and well. Of that neither 
he nor any other gentleman need entertain a 
doubt. 

Mr. HENDERSON. The Senator from 
Michigan tells me that General Grant will do his 
duty as he understands it; but does he under- 
stand it as Lunderstand it? [Langhter.] That 
is the practical question. l 

Mr. BROWN. As Congress understand it. 

Mr. HENDERSON. Well, I understand it 
as the majority of Congress do. 

Mr. HOWARD. Ido not know how Gen- 
eral Grant may understand his duty; but heis 
a man of considerable intelligence and perspi- 
cacity of intellect, and I shall be entirely con- 
tent if General Grant does his duty as he under- 
stands it, for I think he will understand itright. 
As to whether he will actin accordance with 
what the Senator denominates the President's 
policy, or in accordance with the policy of 
Congress, I have nothing to say. 

Mr. HENDERSON. The Senator from 
Michigan is very much mistaken if he sup- 
poses Í have not as much confidence in the 
integrity, the patriotism, and the good judg- 
ment of General Grant as he has. No man 
hasa higher regard for General Grant than 
myself. I do not permit anybody to go further 
in hig estimate of the character and of the ser- 
vices of General Grant than myself. But that 
is not the question. This is a proposition to 
take away the constitutional power of the Pres- 
ident, as I understand it, to control the Army 
and to put it into the hands of General Grant ; 
and without knowing exactly how General 
Grant is going to govern, I am called upon to 
vote immediately, not to discuss the measure 
atall, but to haste on and vote at once. Isee 
no necessity for that thing, and I am not goirg 
to be hurried on into it. I may vote for the 
bill, but if I do I must know all the facts and 
circumstances surrounding it, and Imust know 
what sort of control I am going to have after- 
ward, 

If there is one thing that I desire to see 
secured itis that we build aright, and that we 
get a loyal representation from the southern 
States here immediately. That is what I want. 
I want the Union restored. I do not desire 
that this state of affairs shall continue any 
longer. It is possible to get loyal men from the 
southern States. Itis an easy matter. It can 
only be done, however, by rooting out the dis- 
ease that has existed. What is that. disease? 
It is that the ballot-box has been in the hands, 
as I said before, of buta part of the people. 
Now, take it and give it to all, and then reserve 
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‘the power to Congress tọ determine whether 
the members shall be admitted when. they come 
here or not. - Let- us- try that rather than try a 
doubtful expedient... When we try that andit 
fails, then I shall not say a word about recon- 
struction: again, but. will let’ other gentlemen 
control it; I will sit perfectly still and never 
undertake to control the question of recon- 
struction again. Finke 

Linsist, however—-L.did insist twelve months 
ago—upon theadoption of an amendment which 
would have made suffrage equal to everybody. 
If that had been adopted, my friend from Con- 
necticut. [Mr, Dixon} would have been com- 
pelled to go for negro suffrage in Connecticut, 
and the southern people would have taken it, 
and they would take it to-day peaceably and 
willingly, provided they thought that our north- 
ern friends were in earnest in insisting upon 
their taking it; but they do not believe it. 
Connecticut votes it down by every county 
except one in the State; various other States 
in the North vote it down; and the southern 
people say, ‘‘Why do you insist that we shall 
adopt negro suffrage when you yourselves 
refuse it and reject it.” It has been said, and 
said very properly, that to raise a child in 
the way it should go it is necessary to travel 
the way a little yourself; and in order to in- 
duce the southern people to adopt negro suf- 
frage, to which they have just as little objec- 
tion, in my opinion, as a great many of the 
northern people, it will be well for the northern 
people to adopt it for themselves. Hence I 
want to make it as broad as the Union; adopt 
it by constitutional amendinent; make it appli- 
cable to South Carolina and Connecticut; make 
it applicable to my own State.. We shall adopt 
it this winter anyhow in the State of Missouri ; 
there is no doubt about that; but let us show 
our faith by our works and make it broad and 
universal, make it apply to every State in the 
Union, Then the South cannot regard it as a 
reflection upon their loyalty to the Union ; they 
cannot regard it as an insult to them because 
it is taken by ourselves; it is received by usall. 

But, Mr. President, even though we do not 
accept it for ourselves, I yet believe it is the 
true plan of reconstruction, and that we should 
proceed to the establishment of civil govern- 
inents of some sort in the southern States; and 
if it becomes necessary to use the Army in 
order to prevent outbreaks against the author- 
ity of that civil government which we estab- 
lish, [am willing to go to that extent. What 
else do you want? Is there anything else 
needed? Let us first establish civil govern- 
ment, and then let us declare that any opposi- 
tion to that civil government that wo establish 
there shall be suppressed by the military, and 
T will go to any extent necessary in the use of 
military power to pu down opposition to the 
governments which we establish. That, in my 
Judgment, is the proper way of reaching this 
thing, and I rose merely for the purpose of 
ascertaining how we stood. 

Now, sir, the pending amendment proposes 
that this military government, when estab- 
lished, shall cease to exist whenever the south- 
ern people adopt the constitutional amend- 
ment and adopt negro suffrage. As I said, that 
is all there is in it, and I shall vote for the 
amendment, not that it accomplishes what I 
want to accomplish ; but I shall vote for the 
amendment, and when the amendment is put 
on, that is all the bill. There is nota thing in it 
except that. That ceases to be effective that 
will not effectuate my desires on the subject, 
because if the southern people say, “ Rather 
than adopt negro suffrage we will take military 
governinent,”’ we have.accomplished nothing; 
we have not reorganized, and still we go on, 
one half the Union governing themselves and 
the other half. 

Mr. President, I desire soon to see recon- 
struction. I desire to see it upon a proper 
basis. [am willing to use civil power, and Í 
want to use that first, because I have my fears 
of military power.. It ought to be resorted: to 
in times of peace as little as possible. Let us 
resort to the machinery of courts of justice 


nor do I see the pertinency of his question. 


where the laws of the land are administered 


rather than to the mere dictates: of military | 


commander, aud then if the civil power ceases 


to be effectual in the protection of civil rights | 


let: us resort to the military. That is a last 
resort, the dernier resort. 
to be used until all other means of effecting 
justice among men shall have proved unavail- 
ing. I have-said all I desire to say. 

Mr. YATES. Ido not understand the force 


of the argument of the Senator from Missouri, 


If we suppose that the power is in the hands 
of the President, that he being Commander-in- 
Chief of the Army can control all generals 
under his authority, does it follow that we may 
not impose upon him, as Commander-in-Chief 
of the Army and Navy, the obligation by law 
to do his a 

some generals who are disloyal ; suppose he 
shall appoint all generals who are disloyal; 
suppose he shall not assist Congress at all in 
the execution of this law, in the protection of 
the loyal citizens of the South, does it follow 
that we shall not impose upon him the duty to 
give that protection? 

Sir, I conceive it to be the duty of the Sen- 
ator when, for the reason he has stated, he 
opposes this plan, the only plan that the com- 
mittee has been able after long discussion and 
thorough investigation to decide upon, to give 
to the Senate a better plan. If you take the 
ground that the President of the United States 
1s to exercise this authority, and that he is the 
only person to exercise it, how else are we to 
have protection in the South or anywhere unless 
we impose upon the Commander-in-Chief the 
duty of giving that protection? Is it a fact— 
the Senator will not deny it—that all over the 
South now the civil tribunals refuse and fail to 
give protection to the loyal citizens? And, sir, 
will you hesitate to say that the President of the 
United States, by virtue of the authority con- 
ferred upon him by the Constitution of the 
United States, shall give that protection under 
the law? If he fails to do it, then there is 
another question. He is not so supreme, his 
power is not so unrestricted and unlimited 
that he is not answerable for an abuse of the 

ower or the privileges that have been con- 
erred upon him. Is it a fact that murders 
and persecutions of loyal men prevail all over 
the South? Is it a fact that your civil courts 
fail and refuse to give protection, and that no 
convictions are found upon indictments when 
they are presented ? 

Mr. HENDERSON. I desire to ask the 
Senator, with his permission, if it is not the 
duty of the President now, through the Army 
of the United States, to give protection to the 
people of the South? 

Mr. YATES. It is immaterial as to that 

uestion. If it is his duty he should do it. 

fhe has not power under the law of Congress 
or under the laws of the United States to do 
it we should confer upon him that power. 

Mr. HENDERSON, With the permission 
of the Senator, I should like to have him point 
me to the clause of this bill which requires the 
President to change his course of conduct in 
the southern States in any particular. 

Mr. YATES. This bill requires the Pres- 
ident to appoint these officers. It is entirely 
immaterial to the point which I am making 
whether the President has the power to say to 
the subordinate officer of General Grant that 
he shall not do what General Grant has com- 
manded him to do. The Congress of the 
United States says that the President shall do 
his duty ; he shall give this protection as Com- 
mander-in-Chief of the Army and Navy. If 
he fails to give it, then there is another ques- 
tion; then Congress still has the power in its 
own hands. 

Mr. HENDERSON. With the permission 
of the Senator. because I am seeking light, 
I desire to ask him another question. I sap- 
pose the third section of the bill is the:one to 
which he alludes: 


‘That it shall be the duty of each officer assigned as 
aforesaid to protect all persons in their rights of | 


It is a resort never | 


uty? Suppose he shall appoint | 


person and property, to suppress ineufréction, dix 
order, and violence, &e.. : 

I desire:to ask him this question: if he were 
a.party: in -one of the courts in the State of 
Virginia, and he offered a negro as a witness 
in the case, and the court. would not receive 
the. testimony; would it be the duty of the 
officer: in’ command to force the court to 
receive the testimony of the negro, and if the 
jury would-not believe thé testimony of the 
negro after it was given in, would it be the duty 
of the officer to compel the jury to believe it and 
return a verdict in accordance. therewith? 

Mr. YATES. ‘I understand that this is an 
extraordinary proceeding ;' I understand that 
it is a summary proceeding which arises from 
the exigencies of the hour and of the day. 
I understand that protection is refused the 
loyal. people of the South; and now I under- 
stand this bill to confer upon the President, 
or upon the officer who is appointed by the 
President, the extraordinary power, if in his 
judgment he shall deem it right and best and 
necessary to the protection of the citizen, to 
organize a military commission. The civil 
court refuses to perform its duty. Congress 
says if the civil court refuses to perform its 
duty then the officer in command shall organ- 
ize a military commission, and that that com- 
mission shall give a fair trial and protection to 
the loyal citizens. 

But, Mr. President, this is the military. part 
of our plan of reconstruction. We must take 
it in connection with the other bill which is 
pending. We cannot control the President as 
Commander-in-Chief of the Army and Navy; 
but there is one thing we can do and do do in 
the other bill; thatis, we say that the Pres- 
ident shall appoint no Governor, he shall ap- 
point no officer who is not loyal to the Union, 
who has been engaged in the war against the 
Union, who will not take the test oath. Now, 
sir, take that bill in connection with this and 
the plan of the Committee on Reconstruction 


and we have the two bills giving the protec- _ 


tion which is necessary. 

Iwill say one vor as to the amendment 
before I close my remarks. I hope that we 
shall be unanimous in favor of this amend- 
ment. Itis not proper to refer to the other 
House, as has been stated, but I have no doubt 
that this amendment will give strength to this 
bill in the other House andeverywhere. Why, 
sir, this amendment only says that when the 
South has done all that we require, when these 
rebel States have done all that we require of 
them, when they have adopted the constitu- 
tional amendment, when they have declared 
in favor of universal suffrage, when they have 
called constitutional conventions, and in their 
constitutions have declared in favor of uni- 
versal suffrage, when Congress has ratified the 
proceedings of those constitutional conven- 
tions, when they have acceded to all the terms 
that we require, when they have done every- 
thing which we think is necessary, then this mil- 
itary rule shall cease. That isright, sir. When 
they are admitted as States into this Union, 
when they have State sovereignty, when they 
have all their courts in operation, when they 
are independent States, as independent as the 
State of New York or Illinois, then there 
should be no military protection and no mili- 
tary authorities in those States which we would 
not have in the free States. 

Mr. WILLIAMS. Iwish to say one word. 
I have been reproved, as it seems, by nearly 
every Senator who has spoken on the subject 
for an allusion to the other House. If I have 
violated any rule of the Senate, I hope I shall 
be excused on account of my inexperience ; 
but it so happens that I have heard, I presume, 
more than twenty times during this session the 
same argument. No longer ago than yester- 
day the Senator from lowa [Mr. Grimes] 
argued against an amendment to a proposed 
bill which he had in charge, because to adopt 
the amendment would compel the bill to go 
back to the House, and the situation of affairs 
was such in the Honse that the bill would not 
be adopted. Nobody complained of that; but 
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simply because I have undertaken to say here 
that the business was so jammed together in 
the House that it would be difficult to pass this 
bill with amendments, honorable Senators are 
exceedingly excited, and think that I have vio- 
lated the rules of the Senate. If I have, I 
hope to be excused. l 
r. President, I move that the Senate, take 

a recess until seven o’clock, and I wish to say 
that I expect to proceed with this bill to-night 
until there is a final vote upon it. 

Mr. GRIMES. It will be remembered that 
a few days ago the Senate ordered that this 
evening should be set aside for the prosecution 
of business relating to patents. The Senator 
from West Virginia, [Mr. Winey, |] who is the 
chairman of that committee, is now absent, 
and I believe that the Senator from Indiana 
and myself are the only remnants of the com- 
mittee on the floor. I do not want to interfere 
with this bill; and with the permission of the 
Senate, therefore, I will move that next Wed- 
nesday evenin 

Mr. CONNESS. Oh, no; there will be time 
enough to fix an evening, 


Mr. GRIMES. As the Senator from West | 


Virginia is absent, I think it is due to him that 
he should have some day fixed, so that he shall 
stand exactly in the same position as he does 
now. If the Senator from Oregon will with- 
draw his motion I will say Wednesday or 
Thursday evening. 


Mr. WILLIAMS. I withdraw it for that || 


urpose. 

Mr. GRIMES. Senators suggest Wednes- 
day ‘evening, and I will name that time. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) It is moved that Wednesday 
evening next at seven o’clock be assigned for 
the consideration of business from the Com- 
mittee on Patents and the Patent Office. 

Mr. VAN WINKLE. I expected that my 
colleague would have been here before the 
session of the Senate this morning, and it is 
entirely probable that he will be here before 
_ seven o’clock. He has gone out a distance on 
the railroad, and probably missed the morning 
train, and will take the afternoon train, which 
will bring him to the depot about six o’clock. 
Jt was not his intention when he left to be 
absent to-day. 

Mr. DOOLITTLE. J am a little surprised 
at the announcement of the Senator from Ore- 
gon, that he expects to press this billto a vote 
to-night. It is extraordinary that a bill of this 
kind, that proposes to establish a military des- 
potism over eight million people and a country 
larger than England, France, and Spain com- 
bined, is to be pressed to a vote in this Senate 
the first day it is taken up for consideration 
I say I am surprised that the Senator. from 
Oregon should make an announcement like 
that. I for one have no purpose to delay a 
vote on this bill; but, sir, this bill must receive 
a fair and reasonable discussion, and gentle- 
men must have a fair and a reasonable time 
for that. purpose, . 

Mr. SHERMAN. They shall have it. 

Mr. DOOLITTLE. The Senator on my 
left says they shall have it. How can they 
have it if the Senator who has the bill in 
charge, on the very first day it is introduced 
here, undertakes to announce to the Senate, 
as by authority, and as having charge of the 
bill, that it will be pressed to a vote to-night? 

Mr. SHERMAN. I have often heard that 
notice given. 

Mr. DOOLITTLE. I know the Senator 
has heard the notice given often enough. I 
do not object, when a day or two or three days 
have been spent in the discussion of an im- 
portant measure, ifthe Senator having charge 
of the bill announces that he intends to bring 
it to a vote. It is proper to bring a bill to a 
vote when it has had a reasonable discussion. 
But, sir, on this subject there are a good many 
gentlemen who desire to be heard, and they 
do not propose either to be compelled to be 
driven into this night, and the late hours of 
the night, in the discussion of such a measure. 

Sir, no such proposition has ever been made 


before in a civilized nation for six hundred 
years; and gentlemen must understand that 
it is a measure upon which we cannot speak 
in a single moment. and give utterance to all 
that we desire to say. We expect a fall, free, 
open discussion of this great question before 
it comes to. a vote in this body; for, though 
military despotism may be established. from 
the other side of the Potomac to the Rio 
Grande it has not yet come this side of that 
river, We are not compelled for our freedom 
here, nor-is the citizen compelled, if he 
applies for a habeas corpus, even to the Chief 
Justice of. the United States to ask the per- 
mission of some little lieutenant, dressed in a 


| uniform with a strap on his shoulder. 


Mr. President, so far as this measure is con- 
cerned, I, for one, shall speak with that free- 
dom and earnestness with which I always speak 
upon great measures. While I question not the 
sincerity of other men I shall give utterance to 
what I feel, to what I think, and, if I have the 
power, to all that abhorrence which I feel for 


| this proposition, which, of itself, if it be carried 


out, is the death-knell of the Republic. 

Mr. GRIMES. I believe the question now 
before the Senate is on setting aside Wednes- 
day evening next for the Committee on Patents. 

The PRESIDING OFFICER. The ques- 
tion is on assigning Wednesday evening next 
for the consideration of business from the 
Committee on Patents and the Patent Office. 

The motion was agreed to. 

Mr. WILLIAMS. Inow move that the Sen- 
ate take a recess till seven o’clock, for the 
purpose of finishing this bill. 

Mr. HENDRICKS. I suppose that no un- 
fairness is desired; I cannot presume that any 
Senator would wish to do a thing that is not 
fair and right. I wish to say something to the 
Senate on this bill. I would have been per- 
fectly willing to do so this afternoon had I 
been well enough to do it and had I been pre- 
pared. But this bill has been printed only a 
day, and it was not very long before the House, 
so as to enable us to become very fully informed 
about it. _Mr. President, if there was but one 
in this body opposed to it, it would be manly to 

ive that one man an opportunity to express 
is views. If the measure will not bear argu- 
ment, then let it be passed in the dark hours 
of the night. I think it is becoming, when 
despotism is established in this free land, that 
the best blood that ever ran in mortal veins 
was shed to make free, that that despotism 
shall be established when the sun does not 
shed its bright light upon the earth. Itisa 
work for darkness and not for light. 

I ask, simply as a member of this Senate, 
that I shall be allowed to address it upon this 
great-question when the opportunity is fair and 
equaland right. If Senators say we shall come 
here and speak when Senators have refused to 
come at night-time because their health is 
endangered by it, I shall submit and will say 
what I can. Jam not prepared to speak now 
upon it. J ask another day for the minority. 
However small that minority may be they 
ought to beheard. This question thus far has 
been discussed by the friends of the measure. 
The Senator from Nevada has occupied much 
of the time to-day; the Senator from Oregon 
has been heard; the Senator from Michigan 
has been heard; the Senator from Missouri 
has been heard. Not one man belonging to 
what is known as the minority here has been 
heard upon the bill at all. Are we, then, to 
come in the night-time to discuss this meas- 
ure? I say it is not just; it isnot right. I 
move that the Senate adjourn. 

Mr. McDOUGALL. Mr. President— 

The PRESIDING OFFICER. The motion 
to adjourn is not debatable. 


Mr. McDOUGALL. Iam aware of that. I- 


only wish to correct a remark I think made 
inadvertently by the Senator from Indiana, and 
I ask him to withdraw his motion for a moment 
to enable me to do so. 


Mr. HENDRICKS. Certainly; ifthe Sen- | 


ator wishes to make a remark I withdraw the 
motion. 


Mr. MeDOUGALL. It isthe right of every 
Senator to be heard upon every question-that 
comes in this Hall. There is -no previous 
question here; and itis against all past prae- 
tice. of the Senate to make compacts as to 
when a bill shall be disposed of, or eyen an 
affirmation as to when a debate shall be closed. 
Every Senator has a right to a proper.hearing 
on this floor, and to a full hearing... So it has 
always been adjudged; and whatever may be 
announced by the Senator from Oregon, who 
is in charge of this bill, whatever may be sug- 
gested from other quarters, I think it my duty 
to discuss. this important question, I shall 
demand it as a right that I shall be heard in 
the Senate. I came here asa Senator author- 
ized to be heard upon all great pending ques- 
tions, and that is the case with all other Sen- 
ators here. I expect that this question will 
be discussed fully, l 

Now, as to the meeting to-night, I do not 
like to come toa night session, but still if it 
is desirable to urge on the argument to an 
early conclusion, I do not object to that; but 
I insist still that the discussion shall be per- 
fectly unembarrassed by any understanding 
with regard to when the debate shall close. 

Mr. HENDERSON. I do not see any ne- 
cessity for all this excitement on the part of 
the Senator from Indiana. He says he is not 
well enough to speak to-night. If he expects 
to speak with more energy to-morrow, he cer- 
tainly will be in better health than I ever knew 
him to be. He speaks earnestly and well this 
afternoon, and no doubt might proceed most 
elegantly now. 

But he talks about establishing a despotism, 
and gets into a perfect fret about it. Y, sir, 
the southern States have presented nothing but 
a despotism for the last six years. During the 
rebel rale it was a despotism; the veriest des- 
potism ever established upon earth; and since 
the rebel rule ceased the President of the Uni- 
ted States certainly has governed the southern 
States without ever consulting Congress on the 
subject. If Congress has ever been consulted 
Iam not aware of it. They have been gov- 
erned. General Sickles set aside all the legis- 
lation of South Carolina; General Terry set 
aside a large portion of the legislation of Vir- 
ginia; General Grant, if I am not very much 
mistaken, issued orders here to control the civil 
rights of citizens in the several States, and I 
heard no complaint aboutit. Ibelieve I made 
some complaint here about twelve months ago ; 
but I think, so far as the gentlemen of the 
Democratic party are concerned, they never 
raised a voice against this despotism. I have 
heard nothing about it. 

Now, so far as this measure is concerned, 
I for one desire that these Senators should be 
heard; and inasmuch as we have no previous 


| question, inasmuch as we cannot cut off debate, 


Jean assure the Senator from Indiana that he 
shall be heard; and if he shall be too sick to- 
morrow, I for one shall give him an opportu- 
nity. on Monday, if I can. 

Mr. WILLIAMS. I move that the Senate 
take a recess until seven o’cloek. f 

Mr. HENDRICKS. I move thatthe Senate 
do now adjourn. 

The motion to adjourn was not agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on the motion that the Senate take 
a recess until seven o’ clock. 

The motion was agreed to; and the Senate 
accordingly, at sixteen minutes to five o’clock, 
took a recess until seven o'clock p. m. 


EVENING SESSION. 
The Senate reassembled at seven o'clock p. m. 
PETITIONS AND MEMORIALS. 
Mr. WILSON presented a memorial of em- 
ployers and operatives engaged in the manu- 
facture of hardware, praying the removal of 


the five per cent: internal revenue tax on man- 
ufactures; which was referred to the Commit- 


tee on Finance. a wf, Ae 
He also presented a petition of Louis F. 
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Whitnoy, late captain independent: company 
United: States volunteers, and W.-H. Ortora, 
first lieutenant and late captain independent 
company United States volunteers, praying 
compensation for their services from the date 
of their commissions to the date of their dis- 
charge; which was referred to the Committee 
on Claims. > ; ; 

Mr. LANE presented the memorial of David 
D. Porter; rear admiral United States Navy, 
praying that relief may be granted to the widow 
and children of the late D. P. Heap, paymas- 
ter United States Army, who died from disease 
contracted in the service; which was referred 
to the Committee on Pensions. 

HOUSE BILLS REFERRED. 


The joint resolution (H. R. No. 281) for the 
relief of Thomas W. Fry, jr., late captain and 
acting quartermaster, Alton, Illinois; the bill 
(H. ik. No. 1168) for the relief of Mrs. Eliza- 
beth F. Chipman, widow of Major Charles 
Chipman, deceased; the joint resolution (H. 
R. No. 254) for the relief of Almanson Eaton, 
receiver of public money at the land office at 
Stevens’s Point, Wisconsin; and the joint reso- 
lution (H, R. No. 282) for the relief of James 
J. Hudnall, were read twice by their titles, and 
referred to the Committee on Claims, 

The bill (H. R. No. 1078) to amend section 
two, chapter one hundred and. twenty-nine of 
public acts of 1849; and the bill (H. R. No. 
1170) for the relief of Colonel L. ©. Houck, 
of Tennessee, were road twice by their titles, 
and referred to the Committee on Military 
Affairs and the Militia. 

BILLS INTRODUCED. 

Mr. GRIMES asked, and by unanimous con- 
sont obtained, leave to introduce a bill (S. No. 
607) to arch Tiber creck north of Pennsylvania 
avenue; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (B. R. No. 178) to facilitate the settlement 
of accounts of disbursing officers; which was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia. 

Mr. WILSON also asked, and by unanimous 
consent obtained, leave to introduce a bill ($S. 
No. G08) proposing conditions upon which the 
States lately in rebellion may resume their 
practical relations to the Government of the 
United States; which was read twice by its 
title, ordered to lie on the table, and be 
printed, 7 

MESSAGE FROM TIE HOUSH. 

A message from the House of Representa- 
tives, by Mr. LLoYD, its Chief Clerk, announced 
that the House had passed the following bill 
and joint resolution of the Senate: 

A bill (S. No. 606) to authorize the trustees 
of the Foundry Methodist Episcopal Church to 
well square No, 236 in the city of Washington ; 
an 

A joint resolution (S. R. No, 163) to provide 
in certain cases for the removal of alcohol from 
bonded warehouse free from internal tax. 

The message also announced that the House 
liad agreed to the amendments of the Senate 
to the following bills of the House: 

A bill (H. R. No. 251) to extend the time for 
oe laws relating to customs, author- 
rh the joint resolution approved July 26, 

2 
, Abill (H. R. No. 481) providing for the pun- 
ishment-of certain crimes therein named in the 
District of Columbia, and for other purposes ; 
_ A bill (H. R. No. 571) to regulate proceed- 
ings before justices of the peace in the District 
of Columbia, and for other purposes ; 

A bill (H. R. No. 643) to alter the places 
for holding the circuit courts of the United 
States for the Rhode Island district ; 

A bill (H. R, No. 788) to- establish and to 
protect national cemeteries. 

A bill (H. R. No. 848) to amend an act 
entitled “An act to incorporate the National 
Soldiers’ and Sailors’ Orphan Home,” ap- 
proved July 25,1866; 


to the consideration of House bill No. 1143. 


A bill (H. R. No. 907) to amend the law of 
the District of Columbia in relation to judicial 
proceedings therein ; > 

“A bill (H.-R. No. 1144) for the relief of 
John Gray, a revolutionary soldier ; 

A bill (H. R. No. 1053) granting an in- 
creased pension to John J. Sohan ; and 

A bill (H: R. No: 1058) for the relief. of the 
minor children of Solomon Long. 

‘The message further announced that the 
House had passed a bill (H. R. No. 836) to 
equalize the bounties.of soldiers, sailors, and 
marines who served -in the late war for the 
Union, in which it requested the concurrence 
of the Senate. 

The message also announced thatthe House 
had agreed to the amendments of the Senate 
to the amendments of the House to the joint 
resolution of the Senate (S. R. No. 99) for the 
relief of Paul A. Forbes, under his contract 
with the Navy Department for building and 
furnishing the steam-screw sloop-of-war Idaho. 

The message also announced that the House 
had disagreed to the amendments.of the Sen- 
ate to the bill of the House (H. R. No. 598) 
to establish a uniform system of bankruptcy 
throughout the United States. 

The message further announced that the 
House had disagreed to the amendments of the 
Senate to the bill of the House (H. R: No. 
356) fixing the compensation for the bailiffs 
and criers of the District of Columbia, asked 
a conference on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 
Mayyarp, of Tennessee, Mr. J. F. Farns- 
WORTH, of Illinois, and Mr. FG. Lz BLOND, 
of Ohio, managers at the same on its part. 

The message further announced that the 
House had agreed to the amendments of the 
Senate to the amendment of the House to the 
joint resolution of the Senate No. 90, to sus- 
pend temporarily the collection of the direct 
tax within the State of West Virginia, except 
the amendment of the Senate which strikes out 
the sixth section of the amendment of the 
House, asked a conference on the disagree- 
ing vote of the two Houses thereon, and had 
appointed Mr. W. B. Auxison, of Iowa, Mr. J. 
A. GARFIELD, of Ohio, and Mr. Joan Hogan, 
of Missouri, managers at the same on its part. 

ENROLLED JOINT RESOLUTION SIGNED. 


The message also announced that the 
Speaker of the House had signed the enrolled 
joint resolution (S. R. No. 146) for the relief 
of Charles Clark, marshal of the United States 
for the district of Maine ; and it was signed by 
the President pro tempore. 

GOVERNMENT OF SOUTHERN STATES. 


Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of House bill No. 
1143 


Mr. HENDRICKS. I do not believe there 
is a quorum present. 

The question being taken, there were, on a 
division—ayes 9, noes 5; no quorum voting. 

Mr. GRIMES. Is it in order to move a call 
of the Senate? 

The PRESIDENT pro tempore. It is in 
order to move that the Sergeant-at-Arms be 
directed to request the attendance of Senators. 

Mr. GRIMES. I make that motion. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Iowa, 
that the Sergeant-at-Arms be directed to request 
the attendance of absent Senators. 

The motion was agreed to; there being, on 
a division—ayes 14, noes 2. 

The Sergeant-at-Arms (at twelve minutes 
past seven o’clock) was furnished with a list 
of absentees, and directed by the President 
pro tempore to wait upon the absent Senators 
and request their attendance. 

Mr. WILLIAMS, (at twenty minutes past 
seven.) I now renew my motion to proceed 


The PRESIDENT pro tempore. Until itis 
ascertained that a quorum is present the Chair 
cannot entertain any motion except to adjourn 


or to direct the Sergeant-at-Arms to request | 
the attendance of absent Senators. g 


Mr. NESMITH. I move that the Senate 
adjourn. eS 

Mr. CONNESS. On that motion I call for 
the yeas and nays. l 

The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 28; as follows: 

aap Mosr, Davis, McDougall, and Nes- 
MN AY S—Messrs. Anthony, Brown, Chandler, Con- 
ness, Cragin, Dixon, Fessenden, . Foster, Fowler, 
Frelinghuysen, Grimes, Henderson, Howard, Howe, 
Kirkwood, Lane, Morgan, Morrill, Poland, Ramsey, 
Sprague, Stewart, ‘Trumbull, Van Winkle, Wade, 
Willey, Williams, and. Wilson--28, 

ABSEN T—Messrs. Buckalew, Cattell, Cowan, Cres- 
well, Doolittle, Edmunds, Fogg, Guthrie, Harris, 
Hendricks, Johnson, Norton; Nye, Patterson, Pome- 
roy, Riddle, Ross, Saulsbury, Sherman, Sumner, 
and Yates—21. 


So the Senate refused to adjourn, o 


-The PRESIDENT pro tempore. This vote 
discloses the presence of a quorum, and the 
Chair will put the question on the motion of 
the Senator from Oregon. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 1148) to 
provide for the more efficient government of 
the insurrectionary States. f 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment moved by the Sena- 
tor from Massachusetts [Mr. WrLsoxn] to the 
amendment of the Senator from Maryland, 
[Mr. Jounson. ] 

The amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore: The ques- 
tion recurs on the amendment of the Senator 
from Maryland. 

Mr. HENDRICKS. I desire to offer an 
amendment to the amendment. After the word 
“be,” in line eight, I move to insert the word 
“impartially,” and in the same line to strike 
out the word ‘‘all.’? The effect of this amend- 
ment will be to provide for impartial, instead 
of universal suffrage. As the original amend- 
ment now reads, I suppose it would not allow 
the States to limit suffrage, and I think that 
would hardly be the purpose of the mover of 
the amendment. It requires that by their con- 
stitutions the elective franchise shall be en- 
joyed by all male citizens, Hardly anybody, 
I think, is desirous of voting for that. The 
amendment which I propose will provide for 
impartial suffrage to male citizens. 

Mr. SAULSBURY. Mr. President, I find 
myself in a somewhat awkward position in ref- 
erence to this amendment. So utterly am I 
opposed to this bill, and so confident am I that 
if it be placed in any shape or form it cannot 
command my vote or the vote of any person in 
this country entertaining similar views to my- 
self, that I cannot allow myself to vote for any 
of the proposed amendments to it. It matters 
but little to me, and it will matter but little to 
the people of the South and to the people of 
this country, if State governments are sub- 
verted there, if constitutional liberty is struck 
down, whether there be impartial suffrage or’ 
manhood suffrage. The passage of this bill, 
if it shall become an act either by the signature 
of the President or by the vote of Congress over 
a veto, is in my judgment, as we heard this 
afternoon, the death-knell, not only of the Re- 
public, but of civil and constitutional liberty in 
this country. I cannot touch it in any shape, 
form, or fashion, or have anything tc do with 
trying to amend it; but if it be the determi- 
nation of those who exercise political power in 
this country to put a final end forever to con- 
stitational liberty, and all hope of constitu- 
tional liberty in this land, let the dose be as 
poisonous as possible. I would not have the 
pill coated. : 

Mr. DAVIS. I am certainly as much op- 
posed to this bill as the honorable Senator 
from Delaware, but I shall not hesitate one 
instant in voting for this amendment; and I 
must admit that it is a matter of surprise to 
me that my able and true friend cannot get his 
own consent to vote for such an amendment as 
this. Certainly if there is a choice between 
evils at all, that between impartial and univer- 
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sal suffrage, in favor of the former, is to my 
mind so palpable that I cannot understand 
upon what principle or reason my honorable 
friend refuses to vote for it. 

Mr. SAULSBURY. The honorable Sena- 
tor from Kentucky will excuse me; but he 
does not look at this in the same light that I 
do. Icannot touch, taste, or handle the un- 
clean thing. 

Mr. DAVIS. I should greatly prefer to 
touch, taste, or handle a little unclean thing 
than a great big one. [Laughter. | 

Mr. SAULSBURY. Well, Mr. President, 
I have a hope, perhaps, which the honorable 
Senator has not. In’my judgment there is not 
a single provision in this bill that is constitu- 
tional and will stand the test in any court of 
justice, unless you may call that a court of 
justice which is determined to violate the Con- 
stitution and to outrage the civil rights of the 
people; and if the question must come before 
the courts, let it be presented in as odious a 
form as possible. 

What, sir, are we doing? I shall not now 
enter-into a discussion of this question, though 
I intend to do so before the bill is finally 
passed ; but what do we hear here? The agent 
reconstructing the principal! What is the 
Federal Government? A mere agent created 
by the States of this Union with no particle of 
original inherent sovereignity about it. And 
that Federal Government, established by a 
written Constitution defining its powers, a Gov- 
ernment simply of delegated powers, now as- 
sumes in the face of the people of this country, 
and in the eyes of the world, to undertake to 
reconstruct its creator! How did the Federal 
Government have an existence? It was be- 
cause the people of the thirteen original States, 
acting separately for themselves, chose to 
establish this Federal Government with certain 
specified and limited powers. And I cannot 
bring myself to the conclusion that, in the 
lines of the history of the formation of the 
Constitution, in defiance of all the teachings 
of the fathers, and in contravention of every 
principle of adjudicated constitutional law, any 
court will ever hold this bill to be constitutional 
or worth the paper that itis written on; and 
let it not be supposed that outraged rights will 
not seek the peaceable redress of the courts 
of law to test the constitutionality of this 
measure. In my judgment—I know abie men 
for whose judgment 1 have respect differ from 
me—this bill is wholly unwarranted by the 
Constitution of the country, and for that reason 
I do not feel that awful dread of its passage 
which under other circumstances I should. 
But, sir, I do not wish to touch it as I said 
before ; I will have nothing to do with it. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Indiana to the amendment of the Senator from 
Maryland. ‘ 

Mr. DOOLITTLE. I should like to know of 
the Senator from Indiana what the effect of the 
amendment willbe. 

Mr. HENDRICKS. The effect of my amend- 
ment will be to provide for impartial suffrage 
instead of the present provision in the original 
amendment, which is that all male citizens 
shall be allowed to exercise the elective fran- 
chise, taking away from the State the power to 
disfranchise anybody exeept for rebellion or 
felony. 

Mr. DOOLITTLE. I sincerely hope that 
amendment will be adopted, and if the bill is 
to pass I attach very great importance to it, 
so far as the effect which itis likely to produce 
in the States of the South is concerned. My 
opinion is, from all the information which £F 
have been able to obtain, that if the recon- 
struction of the States of the South could take 
place upon the basis of what is called impartial 
suffrage, that is to say, upon such qualifications 
as should apply alike to all classes and colors, 
the people of the South would in good faith 
undertake the work with a view to change their 
constitutions and laws in such a way as to pro- 
duce that result. Butifit be insisted as a con- 
dition- precedent that they shall adopt universal 


of the South and. the colored people of. the 


| subjection at the point of the bayonet, is that 


| I was presenting it rather in the nature of an 


suffrage, I believe the people of the South will 
refuse to do anything under the provision, and 
would prefer to live under a military govern- 
ment. : 

Mr. President, it is hardly possible for gen- 
tlemen who reside in the free States of the 
North to conceive the great difference. which 
exists between the mass of the colored people 


northern States. We all know it is the more 
enterprising of the colored men who have gone | 
from the South to the North, generally those 
who have been educated in hotels, in steam- 
boats, and in families, who have mingled with 
freemen and have been freemen themselves for 
a long time, have families, support themselves, 
provide for themselves, and are educated in 
the habits and thoughts and feelings and re- 
sponsibilities of freemen. The colored men 
of Massachusetts, New York, and Wisconsin 
are of a class as compared with the mass of the 
colored men of the South very greatly their 
superiors. The proposition from any states- 
man that the mass of the colored people of the 
South who have just been released from bond- 
age on the plantations should hold the elective 
franchise and determine the interests of the 
States and the nation, is to me unaccountable. 

I believe that if an amendment is put upon 
the bill which requires as a condition-prece- 
dent to getting rid of military governments, 
that the people of the South shall accept uni- 
versal suffrage, in the lower States where the 
majority of the population are negroes, as is 
the case in some of them, they will refuse it 
altogether and prefer living under the govern- 
ment of those who carry the sword. Sir, it is 
a dangerous experiment to undertake to gov- 
ern any people for any length of time by the 
sword. You accustom them, in all their habits, 
to look not to civil law for their rights, but to 
look to the word of a man who is an absolute 
despot, who hears and decides without trial, 
upon impulse, from caprice, from whose de- 
cision there is no appeal. To educate a peo- | 
ple for years under such a system is absolutely 
to destroy republican government, and the very 
foundations of republican government, for they 
cannot exist where a people is educated to 
despotism. 

Now, Mr. President, I hope the gentlemen 
who are in the majority in this Senate, who of 
course control this matter as they please, will 
seriously weigh this question, because upon it 
may depend whether the people of the South 
will accept your constitutional amendment 
and accept the proposition which is necessary 
to get rid of military domination. ` 

Mr. WILSON. Make them. 

Mr. DOOLITTLE. My friend says make 
them accept it. Mr. President, I ask the Sen- 
ator from Massachusetts if that is the true 
language of a statesman, to say to a people 
who, like ourselves, have been educated in the 
largest liberty, a people in whose veins the 
Anglo-Saxon blood is flowing, which for a 
thousand years has been fighting agaiust des- 
potism in every form, ‘‘You must accept this 
position at the point of the bayonet or forever 
live with the bayonet at your throats?’ Is 
that the way to make peace? Disfranchise the | 
whites and put the rule in these States into the 
hands of the blacks and hold the whites in 


| 


what you call making peace? Is that organizing 
a civil government which is to educate the peo- 
ple up to a republican form of government? 
But, Mr. President, the suggestion made by 
the honorable Senator has drawn me aside 
from the argument which I was pursuing, and | 


appeal to the gentlemen who control this ma- 
jority, and who as it would seem are deter- 
mined to pass this bill in some shape. If itis 
to be passed, let it come in such a shape that 
the people of the South will accept it. Why 
make itimpracticable? Why putitin such a | 
position that they cannot and will not accept 


it, and then make their non-acceptance of it 
an excuse for holding them under military 
domination ? 


~ But, sir, Ido not -care:togo ‘into’ the: dia: 
cussion of this bill at the present time: + Be- 
fore it is disposed of, with the leave of ‘the 
Senate, I will express my views upon the gen- 
eral subject; and in connection with that, in 
order that I may not trespass more upon the 
time of the Senate than 1 ought, itis my pur- 
pose also to speak on a matter .which concerns 
myself personally with reference to the resolu- 
tions which have been laid on your: table from 
the Legislature of the State of Wisconsin. 

Mr. WILSON. That is not in order. - 

Mr. DOOLITTLE, . On this bill the Sena- - 
tor from Massachusetts remarks that such an 
address on my part would notbe inorder. Mr. 
President, it is precisely in order, as I shall 
show to the honorable Senator, for it is on 
the very questions now pending that the war 
on me began, and therefore these very ques- 
tions which are culminating in the bills now 
before the Senate are the questions upon 
which I have been instructed to resign. They 
are the same questions, and as I said, for the 
purpose of not trespassing upon the Senate on 
more than one occasion in the discussion of 
the same subject-matter, I will, before the bill 
passes, take an opportunity to speak upon that 
matter to-morrow. 

Mr. WILSON. I made a side remark which 
the Senator from Wisconsin has chosen to 
comment upon before the Senate. He asked 
if the remark made be statesmanship. I wish 
to say to the Senator that I think it is states- 
manship to settle this question of reconstruc- 
tion upon the solid basis of the perfect equality 
of rights and privileges among citizens of the 
United States. Colored men are citizens, and 
they have just as much right as this race whose 
blood has been fighting against oppression for 
a thousand years, as he says, and any settle- 
ment of this civil war upon any other basis 
than perfect equality of rights and privileges 
among citizens of the United States is not 
statesmanship; itis mere trifling; only keep- 
ing open questions for future controversy. 
Nothing is settled unless it is settled upon the 
basis of justice. 

Mr. DOOLITTLE. I ask the honorable 
Senator if this amendment does not put whites 
and blacks upon the same ground precisely, 
so that whatever qualification is required of 
one shall be required of the other. Is there 
any inequality in that? 

Mr. WILSON. We prepared a constitu- 
tional amendment, and we have submilted it to 
the country. I think that amendment is often 
unyalued. I believe its adoption as a part of 
the Constitution of the United States would 
settle all these questions in ninety days. They 
have refused it. Now, sir, I would require 
them to adopt it, to adopt manhood suffrage, 
and to give equality of rights and privileges to 
all citizens, without distinction of color. We 
have the power to do it; we have the right to 
do it on account of their rebellion ; and I would 
exercise the power and the right, and I believe 
that to be for their interest and for the interest 
of the whole country. Impartial suffrage means 
nothing more nor less than the exclusion of 
nearly all the colored persons from the polls. 
That is plain and palpable. The only oppor- 
tunity of these men is to establish universal 
suffrage on the basis of manhood. 

The civil rights bill passed in the spring of 
1866. I have a partial list of outrages and 
murders perpetrated in the rebel States since 
the passage of that act, officially reported. All 
admit that the cases officially reported make 
but a small portion of the outrages or murders 
committed. Erom April to December, in Vir- 
ginia, 18 murders‘and 105 burglaries in one 
county alone; in North Carolina, 15 murde 
of freedmen were committed and 86 outrages; 
some of the number were assaults with intent 
to kill; in South Carolina, 29 murders and 
64 outrages; in Georgia, 79 murders; in Mis- 
sissippi, 84 murders; in Kentucky, 19 mn 
ders; in Texas, 74 murders, and 10 mortally 
wounded. Sincethe passage of the civil righis 
law 875 murders of treedmen have been com- 
mitted in the rebel States, and 558 outrages; 
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these outrages and murders. were officially re- 
ported, and the-victims of the Memphis riot 
and the New Orleans massacre are not included. 


This official. list of murders and outrages. in 
Texas since the passage of the civil-rights act 
is an illustration of the murders and outrages 


“STATE OF TEXAS, 


in. the rebel States. Let it be remembered 
that these are but a small part of the crimes 
perpetrated : : ; : ; 


iaag ete ž z 


~ Date, | Name and Description of Victim. | 


Locality. 


Apri 5 One Têedinan, Green Taylor. 
One froedman, Joe Mayfield. 
‘One freedwoman, Maria Mayfield. 
One freedman, Milton. 
One freedman, name unknown. 
May. Ono freedman, Harry Jones, 
One freedman, Godfrey Robinson. 
One freedman, Harvey Milligan. 
One froedman, name unknown. 
One freedman, Luke Woodward. 
One freedman, Jorry Roberts. 
Ono freedman, William Wright. 
Ono frecdman, John. 
One freedman, James Jordan. 
One froedman, name unknown. 
June, One freedman, Leonard Goo. 
One freedman, Poter Higgins. 
One freedman, Butler. 
One freedman, Martin Cromwell. 
Ono freedman, C. W. Brown. 
Two freedmen, names not stated. 
Three freedmon, namesnot stated. 
One freedman, Jacob Stone. 
July. Ono freodman, namo unknown. 
Two froodmen, father and son. 
Ono freedman, Isaac Hedrick. 
Ono freedman, MoCovors. 
Ono freedman, Gabo. 
One freedman, Bon. 


August, One froodman, L, Holmes. 


Ono freedwoman, name unknown. 


Ono freedman, J. Wobb. 


Qno freedman, 'T. Hargus, 
September. One freedman, Seaton, 


One freedman, William. 

One freedman, Jack Sheppard, 
Ono freedman, Washington. 
One freedman, M. White. 

One freedman, Jack Thomas. 


One freedman, J. Douglas. 


Throo froedmen, names unknown. 
One freedman, name unknown. 
One frecdman, Bill. 
October. Two freedmen, names unknown. 
November.) One freedman, S. Alexander. 
Decomber. One freedman, name unknown. 
One freedman, name unknown. 
One freedman, E. Parson. 
One freedman, colored preacher, 
One freedman, Nat. Henlin, 


Ono freedman, name not stated, 


| Washington county. 


Washington eounty. 
Washington county. 
De Witt county. 


Liberty county. 


Fayette county. 
Fayette county. 
Austin county. 
Austin county. 
Austin county. 
Harris county. 
Viotoria county. 
Refugio county. 
Refugio county, 
Fort Bend county. 
Washington county. 
Harris county. 
Calhoun county. 
Victoria coun ty. 
Liberty county. 
Liberty. 

Bastrop county. 
Grayson county. 
Robertson county. 
Robertson county. 
Washington county. 
Lamar county. 
Titus county. 
Washington county. 
Brazonia county. 
Tarrant county. 
Grayson county. 


Calhoun county. 
Burleson county. 


Fort Bend county. 
Fort Bend county. 
Washington county. 
Grayson county. 
Grayson county, 


Grayson county. 


Fannin county. 
Grayson county. 
Fannin county. 
Gaudalupe county. 
Near Marshall county, 
Prairie Lea. 

Prairie Lea. 

Austin. 

Near Houston. 

Near Austin. 


Near Houston. 


Bem i 


rte aeee eea 


` “Nature of Outrage. 


Murdered. 
Murdered. 
Murdered. E 
Mur dered. 
Murdered. 
Murdered. 
Murdered. 
Murdered. 
Murdered. 
Murdered. 
Murdered. 
Murdered. 
Murdered. 
Murdered, 
Mardered. 
Murdered. 
Murdored. 
Murdored. 
Murdered. 
Shot through the body. 
Murdered, - 
Murdered. 
Murdered, 
Murdered. 
Murdored. 
Murdered. 
Murdered, 
Murdered. 
Murdered. 
Murdered. 
Murdered. 
Murdered. 


Murdered. 
Murdered. 


Murdered, 
Murdered, 
Murdered. 
Murdered. 
Murdered. 
Murdered. 


Murdered. 
Murdered. 
Murdered. 
Murdered, 
Highway robbery. 
Publicly whipped. 


Remarks, 


By Ji amos Hall, who was tried by military commission and 
acquitted. acy Greg 
y, William Benton, who was tried by military commis- 
sion and acquitted. i ; $ 

By William Benton, who was tried by military commis- 
sion and acquitted. , he tae 

By parties unknown, No action by the civil authorities 
reported. 

By parties unknown. No action by the civil authorities 
reported. 

By R. A. Jones, for interfering while Jones was whipping 
the freedman’s wife. No action, i 

By parties unknown, while out herding sheep. Shot 
through body, and head cut off. 7 a 

By A. M. Clay. Murderer tried and convicted by military 
commission, . é P PN 

By B. B. Lee. Murderer tried and convicted by military 
commission, i 

By parties unknown. No action reported as having been 
taken by civil authorities, : 

By Buck Chandler and L. Bates. No action reported as 
having been taken by the civil authorities. . 
By unknown white man. No action reported as having 

een taken by the civil authorities. y: 
By Daniel Dougherty. No açtion reported as having been 
taken by the civil authorities, , 

By parties unknown, Shot while carrying a letter to the 
bureau agent at Victoria. _ , 
By Wiliam S. Collins. Particulars unknown. No action 
by tho civil authorities reported: ote g 
Found tied and murdered. No action by the civil authori- 

ties reported. y 
Called out of his house at night and shot. No action by 
the civil authorities reported. 2 ee 
Wanton and unprovoked murder. No action by the civil 
authorities reported. : Yo a 
By Alexander Cromwell. No action by the civil authorities 


reported. i R 

Reported by Captain Frank Holsinger, ..No action by the 
civil authorities reported. oe as 

By a White man.: No action by the civil authorities ro- 
ported. 

Called to his door at night and shot by parties unknown. 
No action roported, i SA 
y C. J. Bennett, who escaped. No action by the civil 
authorities reported, — , Pe 

Shot for not ‘‘raising his hat.” No action by the civil au- 
thoritics reported. : SN 

By William Tate, who escaped. No action by tho civil 
authorities reported, A r 

By William Fields, who escaped. No action by the civil 
authorities reported, ; wy 

By Cook Jones, who escaped. No action by the civil au- 
thorities reported. ; 

Unknown organized party. No action by the civil author- 
ities reported. g cad 

By W. James. Nocause. No action by the civil author- 
ities roported. ete 

By William Plaugh. No cause. No action by the civil 
authorities reported. 

Taken from her house with another freedwoman: both 
raped—this one murdered. : : 
By - B. Hills and others, for “ horse-stealing.”’ No action 

y the civil authorities reported. 


By H. Taylor and J. Clark. No action by the civil au- 
thorities reported. . i . sey 

Found murdered, by parties unknown. „No action by civil 
authorities, 

By an armed party at night, who took him from the cus- 
tody of the civil authorities. 

By G. C. Harrison, who was arrested and put under $5,000 

onds by J. C. De Gress, provost marshal. N 

By one Murray, in cold blood. No action by civil authori- 
ties reported. 

Shot while running away from a white man, who wanted 
to rob him. - s 

Called up at a latehour and shot by parties unknown. No 
action reported as having been taken by the State civil 
authorities for the arrest of the guilty. 2 

By two desperadoes, who said they wanted to thin out the 
niggers a, little. : i 

By two white men, who wanted his horse. No action by 
civil authorities. 2 

By a party, who then robbed and burned his house. No 
action by civil authorities. x 

Found dead. Had been before threatened for making 
complaint to the bureau agent, i 

By a gang of armed white men. The grand jury dare not 
indict the criminals. ú f 

For calling a young man “ Thomas,” instead of ‘* Master 

omas : 


Shotandseverely wounded.! No action reported as having been taken by the civil au- 


Shotandseverely wounded. 
Shot and dangerously 
wounded. 

Shot and severely wounded. 


Murdered. 


thorities. 

By a white man named Aaron Boyce. No action taken by 
civil authorities. 

By a white man, who was held for trial by a justice of the 
peace at the instance of the bureau. Seas 

And robbed by a party of white men. No action by civil 
authorities reported. 

Found dead, bucked, gagged andshot. Employer of freed- 
men suspected, General Gregory, assistant’ commis- 
sioner, in his report of June 18, 1866, says: “‘ Before the 
civil authorities of Texas, where a negro is the victim, 
aequittal folows murder as a matter of course”? 


1867. 
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: ARKANSAS. 
_ General J. W. Sprague, assistant commis- 
sioner, in forwarding this report, says: - 


“In some parts of the State, (Arkansas,) partic- 
ularly in the southeast and southwest, freedmen’s 
lives are threatened if they report their wrongs to 
the agent of the bureau, and in many instances the 
persons making reports are missed and never heard 
of after. I believe the murders.herein reported do 


not embrace one half the number that have been | 
These mur- | 


committed during the time mentioned. 
ders as reported to me, would, in any but a southern 
State, be regarded and punished as ‘murder in the 
first degree.’ i 
where the 
punished.” 


General Ord has recently stated that the 


freedmen and Union men were. outraged and 


murdered, and that the civil authorities yield 


no protection. 

General Sheridan, commanding the depart- 
ment of the Gulf, reports that— ` 

“Homicides are frequent in some localities. The 
trial of a white man for the killing of a freedman 
ean, in the existing condition of society in this 
State, be considered nothing more nor less than a 

-mere farce.” 

I. hope Senators will not forget this declara- 
‘tion of this brilliant soldier, whose name is 
dear to the country. i ; 

Mr. BUCKALEW. The Senator from 
Maryland, who offered this amendment, is not 
present, or I suppose he would modify it. As 
itis drawn it has a much more expansive oper- 
ation, I dare say, than was intended by him. 
The language appears to me, inadvertently no 
doubt, drawn so as to comprise every male 
person above the age of twenty-one years, with 
the exceptions specifically mentioned in the 
latter part of the section. There was, doubt- 
less, no intention to exclude qualifications relat- 
ing to taxability, such as we have in the Com- 
monwealth of Pennsylvania, and more partic- 
ularly provisions relating to residence, requiring 
persons to reside within the State and within 
the election district a certain length of time, as 
a guarantee against the enormous frauds with 
which our elections would be deluged without 
some such provision. I presume it was not 
intended to exclude provisions of that charac- 
ter, which would undoubtedly, if adopted by 
any State, exclude large numbers of persons 
directly and clearly included within the lan- 
guage of this amendment: ‘‘Theelective fran- 
chise shall be enjoyed’’—the expression is 
absolute—‘‘ by all male citizens of the United 
States.’ And afterward it mentions the dis- 
crimination of race or color, and mentions the 
exceptions from its operation, to wit: rebels 
who have been engaged in the war against us, 
or persons who have committed felony at the 
commonlaw. There area good many electoral 
provisions which exclude other persons, and 
very properly. T have mentioned the ‘most 
striking one—the qualification of residence, 
which is everywhere indispensable to protect 
elections against fraud. Sir, before this amend- 
ment is voted upon its language ought to un- 
dergosomerevision. Surely these results were 
never intended, and I presume if the Senator 
from Maryland were presént, on his attention 
being called to these points, he would at once 
modify his proposition. 

Mr. MecDOQUGALL. Mr. President, I agree 
with the propriety of the amendment of the 
Senator from Indiana, without, however, agree- 
ing to the original amendment, which, as it 
stands, includes all citizens of the United 
States twenty-one years of age and over, with 
the exceptions named. I would ask the Sen- 
ator from Massachusetts if he thinks it wise 
or prudent that we should have sixty thousand 
Chinese voters inthe State of California? Such 
a provision, in the shape which is now offered, 
would feree upon us sixty thousand Chinese 
votes, who come here to California, hired by 


companies, to make no real home here in point. 


of fact, and whose bones are carried home to 
China, they not being willing to be buried in 
our land. 
Mr. SHERMAN. They are not citizens, 
Mr. McDOUGALL. They are within the 
rule of the law. If the railroad is completed 
across this continent, and ready and rapid 
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1 do not know of a single instance | 
guilty parties are in prison or have been | 
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communication had with China, we may have 
as many Chinamen and Malays and East In- 
dians in California as we have of our own race. 
Now the Chinese race are far less homogeneous 
with us than the African race. : They have not 
a bit of sentiment, of feeling, in common with 
us. ‘They come here simply to make what they 
can, and return to their own homes, and. if 
they die here their bones are carried home. 

Carrying out the principle advanced by the 
Senator from. Massachusetts, the law would 
make them electors, would give them the priv- 
ilege-of the elective franchise throughout this 
country. A more demoralized people, a peo- 
ple of less moral principle isnot known onthe 
face of the globe. Their oath cannot be taken 
in court without many ceremonies. Falsehood 
they hold to be their right; and it is their 
common practice in their own courts, unless 
held by some strict and very stringent law. 
What is true of the Chinaman, the Malayan, 
the East Indian, is true of the field-hands of 
Mississippiand South Carolinaand Alabama, 
who are as ignorant, as low as when they were 
taken slaves by the King of Dahomey and sold 
upon the Guinea coast. And thisis to make’ 


them a part and parcel of this Government, to 
take part in the reéstablishment of our insti- 
tutions. Out of the four million negroes I 
suppose you might possibly get five hundred 
thousand voters, three or four hundred of 
whom, in the cotton and sugar-planting States, 
might have intelligence enough to exercise the 
elective franchise. The rest of them are but 
savages; docile savages, because they are held 
in subjection by the exercise of superior forces. 

It is for these reasons that I tannot support 
this amendment. It seems to me that gentle- 
men urging this policy must be ignorant of the 
character of the population in the planting 
States. Ido not speak of the. border States, 
nor of the colored population in the northern 
States, but I speak of the great body of this 
population in the planting States, the field- 
hands. They have no families, they have no 
education, they have no information. They 
have not the first idea of liberty except escape 
from labor, not knowing that labor is one of 
the first laws. In forcing such a poliey on the 
South we are forcing them again into a local 
rebellion, for can you suppose that the intelli- 
gent population of the South can submit to be 
ruled and governed by that class of men? It 
is impossible; it is not in the nature of things. 

But, says the Senator from Massachusetts, 
we will impose these measures upon them and 
force them to accept them. Sir, there is no 
such thing as force in the moral law except the 
force that comes from moral conviction, and 
that conviction does not exist among the intel- 
ligent classes at the South on this point. You 
may use the force of the bayonet, but I think 
that has been employed about sufficiently for 
the next decade. This application of force, as 
suggested by the Senator, the force of legisla- 
tion, will be very much like the law whereby 
we undertook to extinguish the crime of polyg- 
amy in Utah Territory several years ago. It 
passed the Senate with only two dissenting 
voices, my then colleague’s and my own, be- 
cause we said it was all nonsense ; the law had 
no power and could have no influence.. The 
truth is that if the colored population of the 
South do not yield a willing subservience, as I 
think they will, to those who have employed 
them and who have previously owned them, 
they will come in direct hostile conflict, and 
they will go out as have the red men from the 
forest and the mountain. 

Eighteen years ago in a beautiful valley of 
my own State inhabited three or four tribes of 
Indians, half Christianized, quiet, and they 
cultivated the land; not at war with us, not 
in collision with us; but still, as we advanced 
upon them, and they came in contact with us, 
they wasted away like the snow before the sun, 
and in ten years of all those twenty-five thou- 
sand there were not twenty-five left. If the 
races in the South be antagonized in this man- 
ner, by placing them on this level of equality, 


so that-they shall take part in the Government, 1} 


the inferior as against the white race, will.waste 
away in the same manner... 0 uo F 

- I have been always in favor of thé freedom 
of the negro; I am in favor-of it now; Tam 
in favor of his enjoying. all civil: rights; ‘but 
we have already sufficiently demoralized the 
elective franchise in thiscountry. It would be | 
probably. safer and better forus and our insti: 
tutions would be better founded if there had 
been. a little more care about the distribution 
of the elective franchise. . To extendit now to 
large masses.of those. known to be altogether 
ignorant, altogether unfit for participation in 
government, seems to me. to be an outrage 
upon our civilization and. an outrage upon the 
very idea of our institutions. . 

I have not- been able to conceive of any 
reason why such a policy should be advocated, 
except it be that those who are advocating 
their right to the elective franchise do not know 
the people of whom they speak: I know the 
Senator from Massachusetts may find intelli- 
gent colored men in Boston and throughout 
Massachusetts, who can probably as well exer- 
cise the elective franchise -as many of the white 
population, and that may be said truly of many 
in the States of the North and in some of the 
border States. I do not question that; but 
that is not the proposition now pending. = It. 
is to introduce the whole of the late slav 
population of the South, uneducated, wnin- 
formed, to force them into the rights of citizen- 
ship and the right to exercise the elective fran- 
chise. The result will be this: they will be 
taken by the persons who employ them and on 
whom they are dependant and carried by the 
hundred and voted at the will of their employ- 
ers; or if they fail to do so they. will come to 
grief. That will be the result of the present 
condition of things; a result that should be 
avoided. Now, suppose you carry out the 
same principle in California: you introduce the 
Chinamen, a population that may accumulate 
with great rapidity. The people of the Pacific 
coast will not consent to it, will not submit to 
it, and it will lead to violence and perhaps 
what may be called local revolution. The 
principle of this amendment invites all these 
things, and it is a dangerous system at the pres- 
ent time. Such a thing may be introduced in, 
the course of years, but at the present time it is 
not only mischievous but dangerous. There- 
fore, while I would support the amendment of 
the Senator from Indiana, I altogether oppose 
the amendment of the Senator from Maryland. 

Mr. LANE. I shall vote for this amend- 
ment, believing that it is necessary to make a 
perfect system for the restoration of the lately 
rebellious States. 

Mr. CONNESS. Let me ask the Senator 
what amendment he means—the amendment 
to the amendment now pending? 

Mr. LANE. The amendment. proposed by 
the honorable Senator from Oregon, from the 
Pacifie slope. I shall vote for that amendment 
with great pleasure. 

Mr. SUMNER.” Do I understand that that 
is proposed by the Senator from Oregon? 


thought it came from the Senator from Mary- 


land on the Democratic side of the House. 

Mr. LANE. I see Mr. Witu1aMs’s name to 
it as it is printed on my table. 

Mr. SUMNER. He has not moved it, as I 
understand. : 

Mr. JOHNSON. He did move it yesterday. 

Mr. SUMNER. It is moved by the Senator 
from Maryland, I understand. 

Mr. LANE. Well, Mr. Witulams’s name 
is on the printed amendment in my hand, any- 


how. 

Mr. SUMNER. [rather think he has thought 
better of it since. 

Mr. LANE. [Either indorsement is quite 
sufficient for my purpose. I shall vote for it 
no matter who introduced it. The bill which 
has been passed by the House of Representa: 
tives contemplates one object, a very urgent, 
and a very important object; the amendment! 
contemplates another; both are necessary, in 


li my opinion, to make any perfect system of 


restoration in the rebel States. 
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The bill as it passed the House of. Rep- 
resentatives contemplates the establishment 
of five military districts in the insurrectionary 
States, over each of which an officer not be- 
low the rank of a brigadier general ‘shall be 
appointed to command for the purpose of 
securing the rights of persons and property to 
the citizens of those States. -So far, I think, 
it is perfectly right and proper. I believe that 
the dongress ot the United States alone has 

a right to deal with this question of recon- 
struction, to fix the condition of the States and 
the. terms upon which they shall be admitted 
to representation, and I think the provisions 
of this bill are admirably calculated to secure 
this purpose. The great object is to secure 

. the loyal people in their rights; but it is essen- 
tially and to all intents and purposes a military 

overnment, a police regulation, now necessary 
in order. to protect loyal people, black and 
white. Hence I shall vote for the bill. But 
the amendment proposes another and entirely 
different thing, and that is that at some time 
military government shall cease and civil gov- 
ernment shall be established upon terms, as 
I conceive, perfectly safe and secure to the 
loyal people there and everywhere, and guar- 
antying the universal rights of all men under 
the amendment. 

“ Ishall oppose the amendment of my distin- 
guished colleague from Indiana to substitute 
impartial suffrage for universal suffrage and for 
this reason: the term ‘‘impartial suffrage ’’ is 
calculated to mislead and to deceive. Real 
impartial suffrage would be that no test or no 
condition should be applied to the exercise 
of suffrage by the colored man that was not 
applied to its exercise by the white man, 
Although the word ‘‘ impartial” is used, it will 
be exceedingly oppressive and unjust in its 
operation practically. Take the test of educa- 
tion; the negro has not been permitted to be 
educated; you will not permit him to vote, 
becauge he cannot read, and you have made it 
a felony to teach him to read; therefore im- 
partial suffrage would operate in favor of the 
rebel citizen and against the negro. Take a 
property qualification and the result would be 
the same. 

a Mr. BROWN. I would suggest to the Sen- 
ator as another illustration of what may be done 
under impartial suffrage: they might declare 
that nobody except those who had served in 
the rebel army should vote, and that would be 
impartial suffrage. 

Ar, LANE. Iam opposed tothat. I look 
upon this term ‘impartial suffrage’’ as pro- 
ducing nothing but evil and that continually. 
I stand now for the reconstruction of the 
southern States upon universal manhood suf- 
frage, the fatherhood of God over us all, and 
the brotherhood of universal humanity; and 
no other principle will ever restore the south- 
ern States with safety and security to the peo- 
ple of the United States. I am against all such 
tests as property or education or any aristo- 
cratie exclusion of the colored man. We stand 
now upon the broad platform of universal 
rights. At the last session of Congress we 
passed a constitutional amendment. We sub- 
mitted it to the southern States. dt was lib- 
eral—liberal beyond all precedent. They have 
rejected it, There is no hope of their atfiirma- 
tion of that constitutional amendment at pres- 
ent. But if this amendment shall be adopted 
we are perfectly secure upon any system of 
reconstruction growing out of this bill. 

What then is this amendment, and what 
does it contemplate? It provides— 

That when the constitutional amendment pro- 
resed as article fourteen by the Thirty-Ninth Gon: 
gress shall have becomes part of the Constitution of 
the United States, and when any one of the late so- 
called Confederate States shall have given its assent 
to the same, and conformed its constitution and laws 
thereto in all respects, and when it shall have pro- 
vided by its constitution that the elective franchise 
shall be enjoyed by all male citizens of the United 
States, twenty-one years old and upward, without 
regard to race, color, or previous condition of servi- 
tude, except such as may be disfranchised for parti- 
cipating in the late rebellion. or for felony at com- 
mon law, and when said constitution shall have been 


submitted to the voters of said State, as thus defined, 
for ratification or rejection, and when the Constita- 


tion, if ratified by the vote ofthe people of said State, 
shall have been submitted to Congress for examin- 
ation and approval, said State shall, if its constitu- 
tion be approved by Congress, be declaréd entitled 
to representation in Congress, and Senators and Rep- 
resentatives shall be admitted therefrom on their 
taking the oath prescribed by law, and then and 
thereafter the preceding sections of this bill shall be 


inoperative in said State. 

When the provisions of this amendment are 
carried out; when the constitutional amend- 
ment of the last session is adopted; when the 
people of these States shall by their own con- 
stitutions give universal manhood suffrage; 
when those constitutions shall be submitted to 
the people of those States and ratified; when 
they shall be republican in their character and 
receive the sanction of Congress, then these 
States are to be entitled to representation; 
and in the name of God should they not be 
entitled to representation when they shall have 
performed all these things? When are they to 
be entitled to representation? Are we to have 
consuls and pro-consuls and standing armies 
and a military despotism over the rebel States, 
or are we at some time to look to the restora- 
tion of civil authority and a republican form 
of government under the Constitution? I 
apprehend great danger from the rebel rule in 
the southern States, but if I read aright the 
history of the world, I apprehend great danger 
from military rule under the forms of repub- 
lican government. Every republic that has 
existed heretofore has felt and appreciated the 
same danger from military rule. I honestly 
look to the restoration of the southern States. 
I look to it under a civil form of government, 
guarded and protected so that the rights of 
every loyal man, black and white, shall be 
secured; and the moment that happens I do 
not want any military government to exist one 
single moment longer, not for one single 
moment longer than we can safely organize 
civil governments in the rebellious States. 

Now, Mr. President, there are two theories 
of restoration: one is that you shall place 
these rebel Statés under military rule. For 
all purposes of police and the protection of 
the rights of individual citizens I say give 
military rule and protection; but not as a 
permanent system. I presume no member 
of the Senate will say that a military govern- 
ment is the proper government for the States 
lately in rebellion one moment longer than civil 
governments can be restored with perfect safety 
to the loyal people there and the loyal people 
in the loyal States. I have endeavored to show 
you that if this amendment should be adopted 
the rights of the people are perfectly secure, 
and a civil government is inaugurated inall the 
rebel States; they adopt the constitutional 
amendment; they adopt the civil rights bill, 
and that provision in it that guaranties perfect 
equality before the law to all citizens, black 
and white ; they form a constitution republican 
in form ; submit- it to their people, then submit 
it to Congress; then ask the admission of their 
members. What other conditions are neces- 
sary for our security? What other conditions 
can be necessary for our security? The truth 
is that this amendment, in my opinion, strikes 
the key-note of restoration, coupled with the 
bill presented by the Senator from Oregon. 
Give a greater police force to enforce laws and. 
protect rights, and then let these people know 
upon what terms they can reorganize their gov- 
ernment, and let the government become as 
soon as possible a government of civil laws 
rather than military rule. 

Mr. WILLEY. Itis with some reluctance 
that I shall feel constrained to vote for the 
amendment of the Senator from Indiana [Mr. 
Henpricxs]totheamendment. I do not think 
that it perfectly accomplishes in the direction 
in which it proposes to operate the objects 
which I suppose he contemplates in the amend- 
ment, and which I should like to see incorpo- 
rated in some other form in the amendment, 
but perhaps it does so substantially. 

I have, I must confess, Mr. President, some 
reluctance to voting for the amendment at all, 
but the reasons suggested by the Senator from 
Indiana [Mr. Lass] preponderate against the 


| 


doubts I have in voting for it. I do not think 
the amendment of the Senator from Indiana 
[Mr. Henprickxs] to the amendment is prop- 
erly. subject to- the criticism which has been 
made against it, and especially the criticism 
suggested by the honorable Senator from Mis- 
souri, {My. Brown.] Itisvery true that taking 
an extreme case, which indeed it seems to me 
is hardly a supposable one, it may illustrate - 
the idea of the Senator from Missouri; but 
while it is-hardly probable that any of these 
States would adopt a provision in the consti- 
tution of a character so extreme and so extraor- 
dinary as that mentioned by the Senator from 
Missouri, yet any provision of that character 
or akin to that character, is subject at last to 
revision by Congress under another provision 
in this bill, because the constitution, whatever 
it may be, must be submitted to the approval 
of Congre:s, and Congress must judge and be 
satisfied before it gives its approval that it is 
republican in form. In short, Congress, as I 
understand it, must be satisfied, under the pro- 
visions of this bill, before it accepts the consti- 
tution that any State shall see proper to make 
under the operation of this amendment, if it 
should become a law, and therefore thére can 
be no danger in point of fact in the ‘direction 
indicated by the Senator from Missouri. 

Mr. BROWN. I certainly did not antici- 
pate any danger in that direction, but I simply 
gave it as an illustration of how the word 
“impartial” might be perverted. It was sim- 
ply by way of illustration, and not from any 
apprehension in that quarter. 

Ir. WILLEY. Very well; there being no 
apprehension in that quarter, I think the point 
of the Senator’s objection is answered by his 
remarks just now. But then, Mr. President, 
it seems to me there ought to be some restric- 
tion of the character indicated by the amend- 
ment of the Senator from Indiana in this pro- 
vision. There is great force in the suggestions 
of the Senator from California. Classes of 
population from abroad, the Chinese and other 
classes of people, may be introduced into these 
States, and it may be necessary for the publie 
welfare and for the public peace for the States 


‘themselves to have some authority by which 


they shall so regulate the exercise of the elec- 
tive franchise as to prevent detriment to the 
public welfare and peace. 

Mr. CONNESS. The Senator is aware that 
the Chinese are foreigners and are not citizens, 
nor are they admitted to citizenship in Cali- 
fornia, and consequently they would not be 
voters under this bill. . : 

Mr. WILLEY. Very well. The children 
of foreigners, partaking of all their nature, 
their education, &c., must be incorporated into 
the body-politic under the operation of such 
a constitutional amendment as is contemplated 
by this provision and the civil rights bill. What 
I mean to say is this: that there may, in the 
history of a State, be introduced into the pop- 
ulation of the State an element of population 
or a people whom it would be dangerous to be 
allowed to be introduced into the body-politic, 
or to have the exercise of the political power 
in that State. On the other hand, any.danger 
from the introduction of the word ‘impartial,’ 
or some equivalent word, would be obviated 
by the fact that whatsoever constitution any 
State may ordain under the provisions of this 
amendment shall be subject to the approval of 
Congress, and cannot have any legal validity 
under this provision until it has the sanction 
of Congress, who is to judge whether it is re- 
publican in form or not. Therefore it seems 
to me it would be wiser and better to allow 
some restrictive term to be introduced into this 
provision so as to allow those States in the 
future, when a real necessity shall arise for it, 
to limit the exercise of the right of suffrage. 

Mr. McDOUGALL. What constitutes a 
citizen is defined in the civil rights bill, and 
now every citizen of twenty-one years and 
every other person who was here at the time 
the civil rights bill was passed is a citizen. 

Mr. WILLEY. _ I do not propose to go intu 
the construction of the civil rights bill; but the 
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idea which I intend to convey is that it may 
well be supposed that in the future of our 
country, or even at the present time, there 
may be a class of population now existing in 
some of the States, or to be hereafter intro- 
duced into those States, whom it would be wise 
and proper for the peace and welfare of the 
State to exclude from the exercise of the right 
of suffrage ; while any danger growing out of 
an injudicious or arbitrary exercise of the 
authority that will be provided by the intro- 
duction of this amendment into the provision 
can be obviated by the fact that whatsoever it 
shall be is subject to the approval of Congress. 
Congress, at least, is to be the ultimate judge, 
and no constitution can have any validity until 
it receives the sanction of Congress under the 
provisions of this act. 

For these reasons, Mr. President, I shall be 
constrained to vote for the amendment of the 
Senator from Indiana to the amendment; and 
I desire here to make my confession that I 
shall vote for the main amendment with ex- 
treme reluctance, and one of the principal 
reasons why I shall do so is, that it does place 
these States upon a condition of inequality 
under the Government. By this provision we 
are imposing arbitrarily upon these States 
conditions which we are not willing to assume 
for ourselves; but, sir, Iam so exceedingly 
desirous to see connected with this military 
bill some provision looking to the civil reor- 
ganization of those States that I shall be con- 
strained to vote for it whether the amendment 
of the Senator from Indiana prevails or not. 

The PRESIDENT pro tempore. The ques- 
tion is on the proposed amendment to the 
amendment. . 

Mr. HENDRICKS. I will withdraw the 
amendment which I proposed and submit it to 
the Senate when the bill comes into the Sen- 
ate. Ido this at the suggestion of some of 
the friends of the amendment. 

The PRESIDENT pro tempore. The pro- 
posed amendment to the amendment is with- 
drawn ; and the question is on the amendment 
of the Senator from Maryland. 

Mr. JOHNSON. Mr. President, the amend- 
ment, as the Senate are aware, was not pro- 
posed by me in the first instance. It came 
from the Senator from Oregon, and I supposed 
had received the assent of the gentlemen of 
the Senate with whom he is politically asso- 
ciated. I was very much surprised, therefore, 
this morning when he rose and informed us 
that it was his purpose to withdraw it, because 
he believed that it might either in the House 
cause a defeat of the bill, or that its defeat 
might be effected by a presidential veto. I 
was amazed for two reasons: first, because I 
supposed the honorable member had maturely 
considered the amendment and had come to 
the conclusion that -without it the bill was 
objectionable. I was amazed because to me 
it seems very singular that the Senate of the 
United States should be controlled in the exer- 
cise of its own judgment by the apprehended 
conduct of the other branch, and, if possible, 
yet more amazed that it was to be controlled 
by the possible action of the Executive. Mr. 
President, in the beginning of the Govern- 
ment either of these references would have 
been considered out of order. The Senate of 
the United States is an independent body, and 
authorized and bound, in my judgment, to 
exercise its own discretion upon all matters 
submitted to it, without the slightest regard to 
what they may suppose to be the opinions of 
any other department of the Government. I 
therefore at once, and without consulting the 
political friends with whom it is my pleasure 
generally to act, renewed the amendment, and 
lnow rise to assign very briefly the reasons 
which have induced me to offer it. 

The Senate are not to be informed, nor are 
my own constituents, who have taken any in- 
terest in my public course in this body during 
the rebellion or since its termination, that I 
differ from the majority of the Senate entirely 
as to the condition in which the States are 
placed in consequence of the rebellion. I have 


held from the first to the last, and maintain 
the opinion still, that the States are now States 


of the Union, entitled to all the rights and 


bound by all the obligations which the Consti- 
tution confers and imposes upon States and 
citizens. I have believed from, the first, and 
still believe, consequently, that the citizens of 
these States are entitled to all the guarantees 
of personal liberty which the Constitution se- 
cures; that theyare entitled to the trial by jury; 
that they are not under any circumstances to 
be subjected to any authority which Congress 
may exercise in the exertion of its war powef, 
except—if that exception exists—during the 
existence. of a war. In my judgment, the 
whole authority of the United States in carry- 
ing on the late civil war was because of its 
obligation to suppress insurrections, and con- 
sequently that the moment the insurrections 
were suppressed the power terminated, and 
the States where it prevailed were restored to 
the condition in which they stood antecedent 
to such insurrection. I have seen no reason 
to change that opinion, and I think the opin- 
ion stands confirmed by everything which fell 
from our fathers during the deliberations of 
the Convention which framed and submitted 
the Constitution of the United States to the 


‘ratification of the people. 


But, Mr. President, I have seen with sur- 
prise that while the executive department of 
the Government recognizes the people and the 
States where the insurrection once existed as 
the people of States and as States, and while 
the judicial department give to them the same 
recognition, this, the legislative department of 
the Government is the only one which denies 
to them such rights. We have lately, as well 
as during the last session, appointed judges, 
appointed marshals, appointed district attor- 
neys, appointed tax-gatherers, appointed post- 
masters, for these States, in like manner and 
in the exercise of the same power, in and under 
which we have appointed them for the other 
States, without the slightest distinction. The 
Supreme Court of the United States now at 
this moment, as well as at the last session, are 
entertaining appeals and writs of error taken 
or prosecuted from the decisions of the supe- 
rior courts of the States, as I think they are, 
of the South. Bills are now depending before 
it, and without the objection from any quarter 
of the authority of the States to present them, 
filed by States which were in insurrection 
against other States that were not in insurrec- 
tion, although it was perfectly open, on objec- 
tion by demurrer or by plea, that the State 
suing was not a State of the United States, 
and consequently not entitled to sue, not en- 
titled to invoke the original jurisdiction of the 
Supreme Court of the United States. 

There is now pending, instituted by one of 
the States you propose to place under military 
rule, a bill by the State of Virginia against 
West Virginia to settle a disputed question of 
boundary, and that disputed question of bound- 
ary must be decided as against West Virginia, 
even if the court should not entertain juris- 
diction at the instance of the State of Virginia, 
if it be true that the State of Virginia is not 
now a State in the Union, if she was not when 
she agreed to divide herself and to have created 
within her original Hmits the State of West 
Virginia. And yet no lawyer in that forum, 
no statesman, if there be any such, and I sup- 
pose there are as many there as there are in 
any of the States of the Union, has ventured 
to deny the right of the State of Virginia to file 
that bill upon the ground that she was no State 
within the meaning of the clause which gives 
original jurisdiction to the Supreme Court of 
the United States in cases between State and 
State. No member of this body now, how- 
ever it may have been some time ago, denies 
that West Virginia is a State of the United 
States; but if the consequence of the insur: 
rection of Virginia was while West Virginia 
was within her limits that she ceased to be a 
State of the Union, she had no authority to 
assent to a division of her own territory; and 
if the proposition necessarily-involved in thig 


bill be true, my friends who. so ably represent 
West Virginia have no place in this Chamber. 
And yet no member of the body suggests that 
they shall be removed upon the ground that 
they were improperly admitted. 

Entertaining the view I have held from the 
first, and having an instinctive repugnance, 
made the stronger by historical reading, and 
still stronger, if possible, by what I have seen 
since this war commenced, to’ military rule, 
there is no condition of things which could 
induce me to vote for a bill which is to place 
under such military rule any portion of the 
United States. There have been. occasions 
during the late war when I believed that the 
safety of the country demanded the exercise 
of powers more or less doubtful, and when [ 
was willing to see them exercised, being deter- 
mined to have the country saved from the peril 
to its existence in which it was then placed; 
but that peril was frominsurrection, culminated 
into a civil war, which aimed to dismember and 
destroy gur Government. That insurrection 
isat anend. Iam not required to place the 
truth of that fact upon any assertion of my 
own; the very amendments before us in rela- 
tion to the restoration of these States admit 
that the insurrection isatanend. The Recon- 
struction Committee, to whom this subject was 
referred at the last session, and in whose hands 
it has been since, when they reported an article 
for an amendment to the Constitution reported 
a bill to accompany it; first, as conclusive evi- 
dence to show that in the opinion of a majority 
of that body those States were then States, the 
constitutional amendment was submitted to the 
States; secondly, because the bill itself in its 
preamble stated that ‘‘it is expedient that the 
States lately in insurrection” should: be re- 
stored to their relations to the United States, 
and the very title of the bill was, “A bill to 
provide for restoring the States lately in insur- 
rection to their full political rights.’ 

That being the position in which, as I sup- 
pose, the States stand, the Senate will not be 
surprised when I state, or repeat what I stated 
this morning, that under no circumstances can 
I vote for the bill as it is, unless it be so amended 
so as entirely to alter its nature. What is its 
nature? What is its preamble? The honor- 
able Senators who suppose that the preamble 
is true—and it is not for me to say that they are 
not sincere in that opinion—place the right to 
pass this bill upon the ground that the States 
are now in a condition of war, in insurrection, 
in rebellion. What is war as against the Gov- 
ernment of the United States? What is insur- 
rection? Must there not be some effort upon 
the part of those alleged to be at war with the 
United States, or in insurrection against its 
authority, to make good by force of arms, or 
in some other way, their position? Can there 
be an insurrection where the authority of the 
Government is submitted to? Whatever may 
be the occasional acts of violence that are com- 
mitted from time to time in these southern 
States they constitute no insurrection. The 
authority of the Government is just as complete, 
permit me to say, Mr. President, in these States 
as it is now in the State which you represent, 
or in Massachusetts or in New York or any 
other State; and I believe for myself that I am 
justified in asserting that there is less crime 
now in the States of the South than there is 
either in the State of Massachusetts or in the 
State of New York. It is not, therefore, the 
criminal acts which from time to time dishonor 
the land where.they are perpetrated that con- 
stitutes an insurrection. It is the resistance 
by force of arms of the authority of the Gov- 
ernment. ý 

Why was the clause inserted in the Constitu- 
tion to which resort was had in carrying on the 
late war. Our Government was intended ta 
consist, and docs consist, of a Government for 
the whole and governments for the parts or 
which the whole consists, The large mass of 
powers necessary ta the existence of any Gov- 
ernment was not only conferred upon the Gov- 
ernment of the United States, but was ex- 
pressly reserved to the governments of the 
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States or the people of the States reepectively. 


From the beginning of the Governinent to the | 


commencement of the late rebellion it was a 
doctrine which nobody disputed in all the polit- 
ical contests through ‘which the country has 
passed from the beginning of its existencedown 
to the commencement of that rebéllion, but on 
the contrary, was held to, be trué beyond all 


doubt, that. upon’ theory, as well as upon ex: | 


press provision in the Constitution, all- the 


powers not conferred upon thé Government of. | 


the United States were in the States respect- 
ively or in the people of the States; and that 
whenever. the question arose as to what power 
the United States had in relation to any partic- 


ular subject it was incumbent upon him who | 


asserted the existence of the power to point it 
out. Failing in that, he ceased to establish the 
existence of the power. tne 

Now, what is the power conferred upon Con- 

ress? . To raise and support armies. What 
or? To meet a foreign foe. To raise and 
support a nivy, for the same object. “But our 
fathers saw that there were Other dangers inci- 
dent to the existence of a Government, and they 
provided for that exigency by anticipation ; and 
what was that provision? A sudden invasion 
of the State, not amounting to war in the ordi- 
nary sense; a sudden outbreak upon the ter- 
ritorial limits of some one State of the Union 
by a foreign Power; and the other was, insub- 
ordination in some State which the powers of 
that State might be unable to quell; and in 
order to enable the Government to come to the 
protection ‘of the State invaded, or to the pro- 
tection of the State against the insurrection 
within its own limits, the Constitution con- 
ferred upon Congress the power to call upon 
the militia or to use the armies of the United 
States to repel invasion or suppress insurrec- 
tion. . In this instance there is no invasion. 
Nobody pretends that there is. Is there any 
insurrection? We åre told a black man is shot 
down and the murderer cannot be convicted 
through the civil courts. I do not believe it ; 
but suppose the fact to beso; does that con- 
stitute aninsurrection? How often has it hap- 
pened that what in contemplation of law is a 
clear offerise, and a clear offense of murder 
goes whipped of justice? Mas nobody been 
acquitted of that erime whom the honorable 
member from Oregon would say was innocent? 

Mr. WILLIAMS. If the honorable Sen- 
ator appeals to me, I will ask him a question. 
Suppose it to be a fact that the men who were 
rebel in the South are murdering and killing 
the loyal men of that section of the country, 
I will ask the honorable Senator if the Gov- 
ernment hasnot a right to interpose the neces- 
sary power for their protection ? ; 

Mr. JOHNSON. There is under ‘the Con- 
stitution the necessary power. ‘The mien who 
framed the Constitution were as wise and as 
far seeing’as my honorable friend from Oregon 
or either of us. They provided for all cases 
in which the constitutional rights of the citi- 
zens of the United States should be violated, 
and the provision that they made they intended 
to be the only one which should be given. 
Suppose that in the State of Oregon some of 
the constituents of the honorable member were 
killing the Chinese; suppose they denied them 
rights, trampled upon them, denied the negro 
the right to come within the limits of the State. 

Mr. FESSENDEN, (to Mr. Wintrams.) Ask 
him what provision he refers to. sak 

Mr. JOHNSON. Tt is in the constitution 
adopted ‘by’a convention of whith, if I am not 
mistaken, the honorable member from Oregon 
was a leading member, and I suppose, as no dis- 
sent was expressed by him, that he approved of 
it. No negro, by that constitution, is permit- 
ted to come into the State of Oregon, is permiit- 
ted to vote, or to contract or to sue. Whata 
horrible outrage upon the notions of ‘the day! 
Ts the honorable member prepared noty to say 
that we should establish a military government 
for the State of Oregon? Why not? “Have 
you not done what you ought. not to have 


done? Are you not sinning against the light 


of the titties? Are you not trampling upon 


authorizes, upon conviction, the sale of black 
people into a limited slavery, and we are to 
have a military government thrown over us, I 
hope that time may not come, Mr. President. 
Devoted as I am, heart and soul, to the insti- 
tutions of the land, willing to sustain the Union 
with the last drop of the blood that is left me, 
the effort under that clause to interfere with 
any of the loyal States will, if nothing else 
will, be the death-knell of the Union. 

Now, let me say to my friend from Oregon, 
and to those who think with him, and I believe a 
ae many are of that opinion—and I certainly 

o not controvert the sincerity with which they 
hold it—that I do ‘not believe one word in the 
truth of the assertion that no man is safe within 
the southern States. I believe, as firmly as I 
believe anything, that the honorable member 
from Oregon, and every other member of the 
Senate who agrees with him in his opinions, 
may go from one corner of the southern States 
to the other corner with perfect impunity, and 
notonly that, but would be receivedasa brother. 
There were prejudices before. Thank God they 
are gone! ‘The war, if nothing else, has con- 
vinced them thattheir own peculiar notions of 
State Sovereignty cahtot.be maintained. ‘They 
have abandoned them and now stand, in my 
judgment, as loyal to the Union as the honor- 
able member from Oregon, or anybody else. I 
speak of them in the mass. I speak of the 
educated portion of the southern States. Here 
and there there may be people of a different 
description, as here ate there in Oregon or 
anywhere else, who defy law and delight in 
crime. 

I have said thus mach mercly as preliminary 
to what I am about to say in relation to this 
amendment. I want, what the committee who 
reported the original constitutional amend- 
ment and the bill which accompanied it 
declared that they wanted, and what the hon- 
orable chairman of that committee on the part 
of the Senate has more than onee said in 
debate on this floor, with a sincerity that 
nobody could doubt, if they could doubt his 
sincerity at all on any subject, that they and 
he look to an early restoration of the Union 
with an anxious solicitude. Now, what do you 
propose by the bill as it stands without the 
amendment? To place the whole South under 
what is neither more nor less than a military 
despotism. Fo terminate when? Not when 


in the judgment of the members of the present || 


Congress, who think that under the particular 
circumstances of this case such a despotism is 
necessary to secure the rights of the people, 
that that necessity shall cease to exist, but to 
continue until some other Congress may be of 
opinion that it has ceased. Mr. President, is 
that our duty? Ispeak it with perfect respect. 
Tf it be in our judgment right to institute the 
despotism, is it not our duty to say. when it 


shall cease, if we do not intend that it shall’ 


cease at all? 


- Now, what says the amendment? When the | 
constitutional amendment’ submitted to thet 


people at the last session shall have . béen 
adopted ag a part of thé Constitution is the 
first provision ; when any State lately in-ingat- 
rection shall itself. adopt that amendment ig 
the second provision; when they shall give the 
right of franchise to all who. are over twenty- 
one years of age, irrespective of color or race, 
is the third provision ; when these things. shall 
be accomplished by a constitution submitted to 
the people of the particular State, and ratified 
by that people, is the fourth provision ; and 
when the result of their labors shall be sub- 
mitted to and approved by Congréss is the fifth 
provision. Then the State is to be represented, 
and not before. What possible objection can 
there be to either of these provisions in thém- 
selves? My friend from Oregon can make no 
objection. He virtually told us last night, in 
offering the amendment, that the bill ought 
not to pass without them. He withdraws them 
now. Why? Not because they are not right; 
he has not ventured to say that; not that there 
is a single provision of the amendment which 
should not receive the assent of Congress; but 
because some new light has broken upon him 
which was not obvious to him last night. What 
is that new light? Why, he is afraid the bill 
may be defeated. A military despotism last 
night was intolerable which did not in the very 
act providing for it provide also for its termi- 
nation. A military despotism to-day is to be 
established without any provision looking to 
its termination. He now proposes to leave its 
termination to some future Congress. How 
does hé know that any future Congress will 
adopt in any form the provisions of his amend- 
ment or any like them? 

‘Mr. President, I can very readily imagine 
that our hopes, if we have any hopes in that 

uarter, may be disappointed. The presiden- 
tial election is near at hand. Two years will 
soon clapse. Keep the States under military 
rule, and however true it may be that they 
would be entitled to representation in the elect- 
oral college, they will not be permitted to hold 
such an election until the next presidential 
contest is at end. Some military satrap will 
tell them, ‘‘It is my pleasure that you shall 
remain as you are until that contest is deter- 
mined.” And such things may possibly oper- 
ate upon politicians. But in the mean time 
what is the condition ofthe southern States, 
and by retroaction the condition of the loyal 
States? The South, humbled in one sense, 
subdued and tyrannized over, have no motive 
for exertion ; the North, not knowing certainly 
what the future may bring forth, is unwilling 
to step forward to the aid of the South; an 
everything stands as it now is, in a condition 
almost as sad and as forlorn as it was at the 
moment the rebellion ended. What effect is 
that to have upon us all? What effect upon 
the public credit? What effect upon our good 
name abroad? Ten million Americans, whose 
fathers fought for constitutional liberty and 
adopted a form of Constitution which they 
believed would forever secure it, are placed 
by a portion of their descendants under the 
exclusive control of the military. It is a con- 
fession to the world that our institutions are a 
failure. J will say with the honorable inem: 
ber from Wisconsin [Mr. Dootrrrie] that such 
a proposition as this made anywhere, more 
particularly in a land where freedom was sup- 
posed to be permanently fixed, séems. to shock 
the moral sense of every American or student 
of history. f 

The Supreme Court of the United States are 
now to be told by us, the descendants ef the 
men who declared that the writ of habeas. cor- 
pus should not be denied except in eases of 
invasion or rebellion, and even then only when 
the publie safety demanded it, that when there 
is noinyasion, no insurrection, no publie safety 
demanding it, even that they, the judges of the 


| highest court in the land, shall not issue a writ 


of habeas corpus unless the propriety of so 
doing is vouched by some military subordinate. 
If the court know, as I am sure they de, what 
is due to their dignity, they will refuse to hold 
their courts at ‘all where such doctrines are 
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enforced, The present Chief Justice of the 
United States declared it to be his determina- 
tion, and I applauded him for it, that he would 
hold no court in a. State in which martial law 
prevailedand the writ of habeas corpus was de- 
nied.. Youareabout to¥eclarethat in Virginia 
martial law is to prevail and the writ of habeas 
corpus is not to exist in Virginia. If he is con- 
sistent with himself, as Tam sure he will be, he 
will hold no court: there. What then? No- 
body is to be. tried. One man is indicted in 
that State for treason. The Chief Justice has 
declined to go there for the purpose of trying 
him on that ground heretofore, and he will do 
so again. 
‘Mr. President, the amendment is objection- 
able to me only upon the ground that it denies 
to those States the right of coming into the 
Union, entitled to representation, until they ex- 
tend the suffrage, because I believe the right of 
suffrage is a matter with which the Congress of 
the United States has no concern. I cannot, 
therefore, vote for the bill when it shall be 
amended as I propose to amend it, and I so 
stated when I offered the amendment; but the 
bill, in my judgment, will be much less objec- 
tionable with the amendment than without it. 
The South can bear up under it better with 
the amendment than it can without it; and 
it will be. less obnoxious, though still very 
obnoxious to censure with than without it. It 
was for that reason I offered the amendment, 
and shall give it the support of my vote when 


the question shall be taken, and then vote’ 


against the bill whether it succeeds or fails. 

It is for the States to decide for themselves 
whether they will extend the suffrage as the 
amendment provides. If they. shall, no one 
will have a right to complain; and if they 
refuse it, I shall certainly not complain. 

Mr. HOWARD. Mr. President, I wish to 
state in as few words as is practicable my rea- 
sons for voting against this amendment. I do 
not intend to occupy unnecessarily the time ot 
the Senate, but there are certain considerations 
addressing themselves to my mind to which I 
invite the attention of the friends of this meas- 
ure and of the Republican members of the 
Senate. i 

In the the first place, this amendment is a 
complete departure from the action of the 
Committee on Reconstruction, so far as the 
right of suffrage is concerned. That commit- 
tee, after having considered the subject referred 
to them for some eight months, made their 
report to the Senate; indeed, they made sev- 
eral reports, but in not one of their reports 
did they propose to interfere by the legislation 
of Congress, or in the form of an amend- 
ment of the Constitution, with the right of suf- 
frage within the States. They have carefully 
abstained from all attempt to interfere with 
that very sacred right. They thought it not 
worth while to intermeddle, and I think they 
acted wisely. The Senate itself, by repeated 
votes, has sanctioned that course. The whole 
subject has been discussed with great fullness 
and clearness before the people during the 
last congressional elections, and the people 
have very generally understood that it is not 
the purpose of Congress to intermeddle with 
the right of the State to regulate the suffrage 
of its citizens. The amendment now before 


us proposes a different policy. It proposes in | 


direct terms that we shall interfere in regulat- 
ing the suffrage of citizens in the rebel States, 
a thing from which the committee industriously 
and cautiously abstained. The amendment 
proposes as follows: 


That.when the constitutional amendment proposed 
as article fourteen bythe Thirty-Ninth Congress shall 
have become a part of the Constitution of the United 
States, and when any one of the late so-called con- 
federate States shall have given its assent to the 
samo, and conformedits constitution and laws thereto 
in all respects, and when itshall have provided by 
its constitution that the elective franchise shall be 
enjoyed by all male citizens of the United States, 
twenty-one years. old and upward, without regard to 
race, color, or previous condition of servitude, except 
such as may be disfranchised for participating im the 
late rebellion, or for felony at common law, and when 
said constitution shall have been submitted to the 


voters of said State, as thus defined, for ratification 
or rejection, and when the constitution, if ratified by 
the vote of the people of said State, shall have been’ 
submitted to Congress for examination and approval, 
said State shail, if its constitution be approved by 
Congress, be declared entitled to representation in 
Congress, and Senators and Representatives shall be 
admitted therefrom on their talang the oath pre- 
scribed by law, and then and thereafter the preced- 


ing sections of this bill shall be inoperative in said 


tate. : 

Now, sir, that provision contemplates s sort 
of coercion to be exercised through an act of 
Congress upon the State to constrain it, in 
order to get into Congress, to admit the black 
population to vote. I dislike to attempt such 
an interference, although I admit that in lay- 
ing down the preliminary rules with a view to 
the readmission of those States, Congress has 
plenary power to prescribe those or any other 
conditions demanded by the public welfare. 

Secondly, Mr. President, I object to this 
amendment because if it shall become a law, 
and if the rebel States shall proceed under it 
to amend their constitutions and to extend the 
elective franchise, it is practicable for each 
one of them, should this or the next Congress 
change the present apportionment, to send to 
the Fortieth Congress a full quota of Repre- 
sentatives according to the numbers of the pop- 
ulation of the State, including blacks as well 
as whites; and this we all know will augment 
the number of Representatives from the rebel 
States by at least twenty. 

It will go further ; it will enable these same 
rebel States, within the next two years, to ap- 
point an additional number of presidential elect- 
ors to which they will not otherwise be enti- 
tled under the amendment of the Constitution. 
It will increase their number in the Electorat 
Colleges in proportion to the number of their 
Representatives. Is it desirable at this mo- 
ment, at this critical stage of our affairs, to 
throw into the hands of a rebellions community 
this additional political power? For my part 
I.am unwilling to agree to any such thing. 

And after they have done this, after they 
shall have temporarily amended their consti- 
tutions and altered the electiye franchise in 
conformity with this plan, thus enjoying an 
additional power in Congress and in the Elect- 
oral Colleges, they have but to turn around the 
next day, repeal their constitutional provisions 
admitting negro suffrage, disfranchise all the 
blacks within their limits, and still be in the 
Union enjoying all the rights and privileges of 
the Union, and the subject of suffrage is forever 
beyondourreach. Thismaybe done, although 
this provisionin the amendmentshould be fully 
complied with, although the amendment of the 
Constitution proposed at the last session should 
be adopted and become itself a part of the 
Constitution. 

Afe gentlemen willing to run this risk for 
the sake, as they say, of holding out a scheme 
of conciliation to the rebel States? Sir, [ am 
averse to proposing terms to rebels. I make 
no proffer. They know their duty well. They 
knew it five years ago. They are as sensible 
of their obligations under the Constitution of 
my country as Iam. They have waged a bloody 
and wasteful war upon my friends, my neigh- 
bors, my countrymen, and my Government, 
and persevered in it until the whole land was 
covered with mourning and tears and blood. I 
would be the last man, after having crushed 
them and trampled them under my feet, to 
make gratuitous propositions of reconciliation 
to them. Let them come up and do their duty 
like men and citizens of the United States. 
Let them bring forth fruits meet for repentance 
before they grumble that we do not propose 
terms to them, | i 

Mr. STEWART. Will the Senator from 
Michigan state what he believes to be their 
duty? ; 

The PRESIDENT pro tempore. Does the 
Senator from Michigan give way to the Senator 
from Nevada? i : 

Mr. STEWART. I ask the question for 
information. —, N 5 
Mr. HOWARD. I was about to close my 


remarks; but. I will endeavor to- answer my- 
friend. from: Nevada. I take it hoparen, T 
does not need the information. -He ‘probably 
puts the question to me more with a view to 
ascertain my ideas than. to enlighten his own 
understanding. But I think I understand what 
is the duty of the rebel States, The first duty. 
of every community that has a. government is- 
to punish crime.and to protect its friends. Is 

that done. in the rebel States? No, sir, A 

government that. ig unwilling to protect its 

people or incapable of. doing so is not worthy 

the name of a government. I do not care 

whether the government be the Federal Gov- 

ernment or the government of a State; itis a 

mere mockery, against. which humanity cries 

out. The great and paramount duty of the 

rebel State governments, their first and leading 

duty, is to punish crime and thereby to protect 

the peaceful and the innocent, This is not 
done, and we all know it. 

As I said before, I do not wish to spend the 
time of the Senate in discussing this subject; 
but I see in this amendment a fatal snare by 
which we shall be deceived in the end, -by 
which we are to be deluded into a premature 
readmission ofthe rebel States in such a man- 
ner as to make us ultimately repent of our 
folly and rashness. I hope, sir, the amend- 
ment will be rejected. 

1 have no fear from the establishment of 
military governments in the rebei States. It 
is not in the nature of the American people to 
tolerate a military government anywhere longer 
than the actual necessity exists which calls for 
it; and I think the rebel communities can trust- 
with perfect security, confidence in the honor 
and the sense of justice of the Congress of the 
United States in solving the question when. it 
may become expedient and proper to repeal 
our military enactments. AI these phantoms 
of military tyranny arethe merest imaginations 
of the heat-oppressed brain of anxious parti- 
sanship. 

We are told that we are imitating the gov- 
ernment of Cromwell, when he appointed 
twelve major generals in England for the pur- 
pose of assisting him to carry on his govern- 
ment; and that the conduct of those twelve 
major generals was very.oppressive and. very 
tyrannical. Sir, the historical student, will. not 
forget the actual condition of things atthe time 
Cromwell appointed his twelve major generals. 
The accounts we get of the administration of 
Cromwell come to us through tainted channels. 
I undertake to say here that we have not a 
single impartial history of the administration 
of that great man in those difficult times. They 
all come to us tinged and colored with royalist 
sentiments and royalist prejudices. But what 
is the fact? Why, sir, England, at thas time 
in a state of boiling, bubbling revolution, was 
infested from one end to the other with hordes 
of royalist conspirators, acting in the interests 


j and under the orders of the Pretender, after- 


wards Charles II. The Pretender, comfort- 
ably located at Cologne, on the Continent, and 
enjoying the alms sent over to him from Eng- 
land to support him and his retinue, was him- 
self at the head of this vast conspiracy, extend- 
ing in fact all over the Continent, as well as 
England and Scotland, the. object of which 
was the overthrow of the republican Govern- 
ment of England and the reéstablishment of 
the house of Stuart. It became necessary 
for Cromwell to be extremely vigilant and to 
take measures for counteracting this danger- 
ous and mischievous combination; and with 
that view he appointed his twelve major gen- 
erals to keep guard over as many districts or 
departments, into which the realm was divided. 
The instructions which he gave to them are all 
reported in the documents of the day; and I 
aver that there is no part of those instructions 
which looked at all to the oppression of the 
people, but only to the preservation of liberty, 
of order, the due administration of law, and the 
protection of the rights of the people and the 
Government. Ofcourse it was the duty of the 
Goverment to look after the conspirators ; and 
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the thwarting of that-conspiracy was the great 
and almost he sole object of the creation of 
this board of military generals, : 

It was a time of war, of civil war, of con- 
spiracy, of public danger, and every considera- 
tion of the ‘public interest impelled the chief 
of state to guard his own authority and to pro- 
tect his people. Now, sir, we are not living 


under a monarchy; we are not tied to a par- 
ticular dynasty or family. The Government 


of this.country rests upon the will of the Amer- 
ican people, whose judgment, though it may 
sometimes temporarily err, is in the end always 
infallible and righteous. Depend upon it, sir, 
whenever the loyal people shall be satisfied 
that the time has come when self-government 
can be safely remitted to the ex-rebels the 
thing will be done; but [trust in God it will 
not be done, or attempted, before that time has 
fully arrived. i 

Bút my great objection to this amendment is 
that it is 'a snare by which increased represent- 
ation from the rebel States may come into 
Congress and an increased number of presi- 
dential electors be chosen, while we have no 
security at all that the extended elective fran- 
chise will be continued in the rebel States to 
the black population. They can disfranchise 
them whenever they see fit after having secured 
increased representation. 

Mr. BUCKALEW. Mr. President, my vote 
has been solicited for the present amendment 
by gentlemen in whose judgments I have very 
much confidence ; and in one respect the adop- 
tion of the amendment would be quite proper, 
perhaps beneficial. In so far as it places a 

imit upon this enormous, novel, and porten- 
tious military power the bill intends to estab- 
lish, it may be vindicated by sound reasoning 
and considerations of public policy. Any lim- 
itation whatever will be better than the absence 
of all limitations in the proposition as intro- 
duced before us. 

But, sir, there are two reasons which will 
induce me to vote against this amendment. In 
the first place, I am opposed to the proposition 
which it contains upon a consideration of the 
merits of the proposition itself. Iam averse, 
from thorough conviction, to the introduction 
of any State into this Union, or to her rehabil- 
itation with all her former political powers, 
upon the condition that she shall make suffrage 
within her limits universal and unlimited among 
the male inhabitants over twenty-one years of 
age. I need not go over the argument upon 
that point. I have stated it upon a former 
occasion. 

In the next place, I know perfectly well that 
a vote for this amendment, although given 
under circumstances which do not commit me 
to the proposition as a final one, will be mis- 
understood and perverted. It will be said 
throughout the country of each of those who 
stand in the position in which I stand, that we 
have departed to some extent at least from 
that position which we have hitherto main- 
tained, and maintained against all the influ- 
ences of the time, against the pressure of cir- 
cumstances which have swept many from our 
sides and carried them into the large and 
swollen camp of the majority. Sir, I for one 
am ambitious of being known as one among 
that number of men who have kept their faith; 
who have followed their convictions; who have 
obeyed the dictation of duty in the worst of 
times; who did not bend when the storm beat 
hardest and strongest against them, but kept 
their honor unsullied, their faith intact, their 
self respect unbroken and entire. 

I shall not vote to degrade suffrage. Ishall 
not vote to pollute and corrupt the foundations 
of political power in this country, either in my 
own State or in any other. I shall resist it 
everywhere and at all times. If overborne, if 
contrary and opposing opinions prevail, I shall 
simply submit to the necessity which I cannot 


resist, leaving to just men and to future times 


the vindication of my conduct. 
The consideration of this amendment does 
not involve debate upon the bill itself; itis 
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quite distinct from 1a at least it may be con- 
sidered distinctly. I am of opinion that the 


debates. ofthe Senate would be greatly im-. 


proved if that course were taken- ordinarily or 
uniformly which has been suggested in the 
discussion of this bill, to. wit, that when an 
amendment is pending debate shall be con- 
fined to it according to the strict rules of 
order, and that debate upon the  pripcipal 
proposition upon. the original bill itself shall 
stand over and be deferred until the amend- 
ments are disposed of. But, sir, my experi- 
ence in the Senate has instructed me: I have 
upon several occasions delayed speaking upon 
a measure until amendments offered to it 
should be disposed of, and found myself at 
the end of a debate attempting to speak to an 
exhausted and impatient Senate and when 
my own freshness of feeling and physical 
energy had departed. 

During this week those of us who are not 
endowed by nature with vigorous physical con- 
stitutions have been subjected to a severe strain 
by constant sessions day and night, besides 
other duties very numerous, harassing, and 
exhaustive outside of the Chamber. And now, 
sir, nearly at the end of the week, at an ad- 
ditional night session ordered with special ref- 
erence to this measure, we are called upon to 
consider it and to consider it finally. We are 
told that if it be within the power of those who 
fe direction to the action of the Senate to 
force a final vote upon the bill to-night, that 
vote shall be obtained, the giving of it shall be 
coerced. 

And when did this bill come to us?, Within 
about twenty-four hours, I believe. I found 
myself able to give it only a hurried reading 
before it was called up for debate. Is it nota 
little remarkable that a bill in which the social 
and political condition of eight or ten million 
American people is involved should be driven 
through one branch of Congress under the 
previous question without opportunity for any 
extended debate, and should then be driven 
through the Senate under the discipline of an 
organization confined to a portion only of the 
members of. our body, with some twenty-four 
or forty-eight hours only of consideration, amid 
the pressure of other duties that crowd upon 
us, and when our own overtasked physical 
powers scarcely enable us to give the subject 
even that attention which is necessary to vote 
upon it intelligently, much less to examine and 
discuss it properly? What judgment will be 
formed of us, who aro charged with the legisla- 
tive powers of this Government, by our country- 
men and by the men of other nations, who ob- 
serve our proceedings, when measures of this 
gravity, magnitude, importance to millions of 
people, interesting to our whole population, 
are to be acted upon in this manner, to be de- 
termined under these circumstances, adverse 
to correct and proper reflection, which I have 
described ? 

Now, sir, what is this measure? I shall be 
anxious in all that I say to be brief and to 
speak only on points which are material. Sir, 
this bill 1s prepared and introduced to con- 
fer upon five military officers of the United 
States the power to fine, to imprison, and to 
kill American citizens in one third of the ter- 
ritory of the United States without any re- 
straints or limitations such as are written in 
the most solemn manner in every fundamental 
law in the United States, both that of the Fed- 
eral Government and those of all the States; 
ay, and of every Territory, too, whither our 
hardy pioneers have gone and established re- 
publican governments, fashioned and modeled 
after the examples of the States from which 
they went, With no right of trial by jury, no 
challenge to the tribunal which tries the ac- 
cused, no compulsory process for witnesses, 
no right of appeal, the victim stands defense- 
less before arbitrary power; he must bow to its 
mandate and submit to its decree. Nota con- 
stitutional principle, hitherto regarded sacred 
in this country, is written down in this bill or 
covered by its vague and general phrascology, 


more indefinite, vague, and indeterminate than — 
that of any statute now upon the records of - 
this. Government; ay, or of England; abused 
and traduced England, of whom we complained 
because her Government was arbitrary, and 
therefore took up arms to throw off its juris- 
diction and vindicate American freedom. 

The General of the Army is to assign to the 
command of each of the military districts 
created by this bill ‘an officer of the Army 
not below the rank of brigadier general,” and 
to detail a sufficient force to give dignity and 
effect to the jurisdiction conferred upon him; 
and there is conferred upon each district com- 
mander, in the third section, power ‘‘to puni-h 
or cause to be punished all disturbers of the 
public peace and criminals’’ of every descrip- 
tion and grade. He may in his pleasure, by 
no rule of law, by no regulation of statute, by 
no principle known to the Constitution or 
created by Government, but according to his 
own unregulated pleasure and will, condescend 
to turn cases over to the courts— 

Or when in hisJudgment— : 
his supreme and unchallenged judgment— 
it may be necessary for the trial of offenders, he 
shall have power to organize military commissions 
or tribunals for that purpose, anything in the con- 


stitution and laws of any of the so-called confederato 
States to the contrary notwithstanding. 


And thenghe Supreme Court of the United 
States, which your fathers established as the 
supreme tribunal of justice in this country, 
with appellate powers from inferior tribunals, 
with the great power of the writ of habeas cor- 
pus in its hands to correct injustice upon the 
citizen, is to be restrained from meddling in 
any way whatever with this new, unexampled, 
and abominable jurisdiction which the bill 
establishes. I am mistaken, sir; there isan 
exception. The judges of your Supreme Court 
may have jurisdiction in particular cases by 
a clause which I propnse to read. Neither the 
Supreme Court nor any judge of that court or 
of the district courts can issue a writ of habeas 
corpus or look into the legality of any proceed- 
ings in which this military jurisdiction is con- 
cerned— 

Unless somo commissioned officer— ` 
Some dignified lieutenant of the second degree 
possibly— 

Unless some commissioned officer on duty in the 
district wherein the person is detained shall indorse 
upon said petition a statement certifying, upon 
honor, that he has knowledge or information as to 
the cause and circumstances of the alleged deten- 
tion, and that he believes the same to be wrongful; 
and further, that ho believes that the indorsed peti- 
tion is preferred in good faith and in furtherance 


ofjustice, and not to hinder or delay tho punishment 
of crime. 


The wealthy criminal, for his fee of $50 or 
$100 or $500, can get a lieutenant’s certifi- 
cate to his petition, and go to the courts of the 
United States and be heard under the laws of 
the United States, and have some little protec- 
tion from the Constitution of your fathers, from 
that instrument under which you are assembled 
here, and which you are sworn to support. This 
is the manner in which judicial power may take 
hold of any case, no matter how enormous, of 
outrage or of iniquity, in one third of the Uni- 
ted States, under this bill. 

The fifth section provides— 


That no sentence of any military commission or 
tribunal hereby authorized, affecting the life. or lib- 
erty of any person, shall be executed until it is ap- 
proved by the officer in command of the district, 


There, sir, shameful as the fact appears, the 
power over the life of an American citizen is 
confided to either one of five military com- 
manders, who are to be selected, not by the 
Commander-in Chief of the armies of the 
United States, as the Constitution requires, 
but by a General selected by your bill; and 
you might just as well, instead of having se- 
lected the General of the Army for this pur- 
pose, have selected the hero of Big Bethel or 
any other general, or even a civilian, if indeed 
this fearful and unexampled power of creating 
military rule resides. in Congress at all. The 
commanders of these departments have the 
power of life and of death, the power to. im- 


1867. 


THE CONGRESSIONAL GLOBE. 


1383. 


prison at their pleasure, the power to fine, to 
confiscate property, and to plunder or kill the 
citizens, nd that without any redress. Why, 
sir, what are the military commissions that 
are authorized here? Are not the members 
selected by this officer in command selected 
to do his bidding—organized to convict, if he 
desires conviction, and their proceedings sub- 
ject to his approval? Nay, sir, even sentence 
of death by them is to be carried into exe- 
cution according to his will, because this bill 
contemplates the capital execution of a citizen 
tried before these tribunals simply upon- the 
approval of the officer commanding the dis- 
trict. : 

Such, sir, is the bill introduced here, for the 
passage of which our votes are solicited, and 
to pass which we are driven into the hours of 
the night, hurriedly and unprepared, while 
some expectant persons outside, perhaps, look 
with impatience upon the delay which is taking 
place, this unnecessary delay, this protraction 
of our proceedings, this waste of time, this 
foolish appealing to old records and to princi- 
ples which we have advanced far beyond in 
our revolutionary career. Yes, sir, a spirit 
of impatience and intolerance surrounds us 
and finds voice even upon this floor. 

I will state objections to the bill in general 
terms and conclude. I am „not inclined to 
speak at length, but I should take shame to 
myself if such a bill as this could be passed 
or be under consideration here without utter- 
ing some few sincere words in opposition to 
its enactment. è 

Sir, this bill, in the first place, is an open 
confession in the face of the world that repub- 
lican government'is a failure. Itis an open 
and shameless confession, made by us in the 
presence of our own countrymen and in the 
presence of the world, that our republican in- 
stitutions are not as they were supposed to be, 
destined to immortality or to future renown; 
that their period of life has about closed, that 
we are to be added to the list of republics of 
former times and of other countries who ran hur- 
ried, but some of them not inglorious careers, 
to end in what this bill suggests,,in the rule 
of a master, in the establishment of military 

ower, in the chastisement of crime, of vio- 
ence, and of private wrong, not by civil law, 
but by military force. You propose to put in 
command of one third of he United States 
generals of your armies. You propose to confer 
on them dictatorial powers. That is the word. 
This bill establishes a military dictatorship by 
congressional enactment for one third of the 
United States, and its grants are in the largest 
and vaguest terms. Under them any act per- 
taining to civil government, any act pertaining 
to the punishment of criminal offenders, may 
be authorized and may be performed by the 
military power which you set up. That is a 
dictatorship. No matter by what name it be 
designated that is its nature. That yot estab- 
lish by this bill. Whatever you propose, that 
will be the authority created; it will be known 
as a dictatorship in all future time. 

Mr. President, at what time is it proposed 
to set up this military dictatorship in the 
United States? Is it not nearly two years 
after the conclusion of the late war? Is it not 
at a time when complete peace reigns through- 
out the United States, when there is no resist- 
ance to the authority of the Government, and 
when we apprehend no such resistance in 
future unless that resistance be provoked, 
possibly, by our conduct and policy? There 
can be no vindication of this measure upon the 
ground of its connection with the war. There 
can be no vindication of it upon the ground 
that it is necessary in the conduct or manage- 
ment of military operations, in the subduing 
of a force arrayed against our authority in any 
portion of the country ; nor that it is necessary 
to guard against renewed revolt and renewed 
resistance In any place or section subject to 
our jurisdiction. 

The Long Parliament, to which reference 
has been made, established a military force of 
its own, independent of the Crown, and it 


placed over that force military commanders. 
it armed them and sent them forth upon a mis 
sion of resistance to kingly power... That was 
during a time of civil convulsion, when parties 
were to be arrayed against each other in 
deadly conflict, when the great battle between 
executive, prerogative, and. popular freedom 
was to be fought out upon British soil. There 
was some reason, some excuse then for a Par- 
liament which claimed omnipotence to confer 
enormous powers upon military commanders 
selécted by itself. There is no reason now why 
an American Congress which is not omnipo- 
tent, an American Congress whose powers are 
carefully and grudgingly parceled out to it in 
the Constitution of the country, a Congress 
whose powers are subjected to necessary and 
extensive limitations; it is not now a time for 
an American Congress to assume to itself those 
omnipotent powers which will be implied by 
the passage of this bill. It is not now a time 
for the American Congress to set up military 
power and a military dictatorship in any por- 
tion of the country. 

The duties of the hour of which we hear so 
much are to heal the wounds of. conflict, to 
restore real peace and genuine concord through- 
out- our country, to return to the pacific de- 
bates which in former times characterized the 
proceedings of the legislative department of 
the Government, to restore by sound measures 
that prosperity which was interrupted by the 
war, and by a careful and provident states- 
manship to make provision against those dan- 
gers to which the pecuniary interests and 
the liberties of our country are liable in the 
future. If I read aright the duties of the 
hour they may be thus described: they do 
not consist in prosecuting in a time of peace 
the projects, enterprises, and measures of a 
time of war. They do not include the inject- 
ing into our councils elements of commotion, 
of hatred, of antagonism. What is now re- 
quired, and particularly what is required in the 
consultations of the legislative department, 
which is the great branch of Government, is 
a spirit of Christianity and of justice, which 
shall put behind us the works of war and the 
passions of war and incite us to works of res- 
toration and peace. Possessing this spirit, we 
shall perform our mission nobly and grandly ; 
without it, our labor will be vain and our future 
inglorious. 

Because this bill asserts a ‘congressional 
omnipotence which we do not possess, and 
which, if we did possess it, we ought not to 
exercise; because it announces before the 
world the failure of republican institutions 
among us; because it disregards all the con- 
stitutional protections of the citizen, and, with- 
out necessity or reason, subjects him in his 
rights of property, liberty, and even life itself 
to the pleasure of military power, I shall vote 
against it, as I shall vote against all similar 
measures which may be introduced hereafter. 

Mr. CRAGIN. Mr. President, I do not pro- 
pose to offer any suggestions in relation to this 
general measure, but I desire to say a few 
words why I think this amendment should be 
adopted. In the first place, we all recollect 
that at the last session of Congress we passed 
through both Houses a constitutional amend- 
ment. I suppose that by that we meant some- 
thing. The amendment now under considera- 
tion is practically that constitutional amend- 
ment with certain additions, and additions 
which commend it more particularly to our 
favor. I cannot see how any man who voted 
for that amendment can now vote against this 
amendment, especially as it includes the right 
or the principle that was then contended for 
by some, that we should guaranty suffrage to 
all at the South. 

But, sir, I rose more particularly to address 
myself to an argument which was made by my 
excellent and learned friend, the Senator from 
Michigan, [Mr. Howarp.] He tells us that 
if this bill becomes a law, if this amendment 
is adopted, and the southern States go to work 
under it and adopt its provisions, they may 
send into the Forlieth Congress some twenty 


or more additional Representatives, and also 
an equal number of electors-—— | ` 

Mr. HOWARD. If the Senator will allow 
me, that was.a slight oversight on my part. I 
mean unless this Congress should see fit. to 
legislate on the subject so as to adapt represent-: 
ation to the state of things contemplated: by this 
amendment, providing that the States should 
be represented according to their numbers, 
&e. y remark, however, will apply to any 
future Congress after the Fortieth. 

Mr. CRAGIN. Mr. President, there is an 
existing law apportioning the number of Rep- 
resentatives to each State. That law cannot 
be changed without the action of Congress, and 
in the ordinary course of things it would not be 
changed until after the next census, 1870, in 
1871. Hence there is no danger upon that 
point, if there were no objection arising from 
such a consideration. But, sir, whether this _ 
amendment be adopted or not, the Constitution 
now gives to those States, whenever they are 
represented, whenever there is a new census 
and a new apportionment, a right to be repre- 
sented here on the basis of their entire popu- 
lation. It does not in any way change that 
question whatever. Therefore 

Mr. HOWARD. Ifthe gentleman willallow. 
me to interrupt him once more, I will say that 
this amendment contemplates the adoption of 
the amendment to the Constitution submitted 
at the last session of Congress. It is not to go 
into operation at all until that amendment has 
become a part of the Constitution. When that 
shall take place, I submit to the honorable Sen- 
ator from New Hampshire there would be a 
legal right growing out of the amendment itself 
to increase the number of their representatives. 

Mr. CRAGIN. My point is that if they do 
not adopt the constitutional. amendment at all 
and come back here they are entitled to that 
increase of representation, by counting the 
two fifths who were formerly excluded, who, 
now that all are free, are to be included in the 
basis of representation, so that it makes no 
difference upon that pointwhatever. For one, 
sir, I have to say, that whenever the southern 
people adopt the constitutional amendment 
and provide for universal suffrage, and are to 
be received back here, I am willing that they 
should be represented for their entire people, 
black and white. But, sir, I say again, that 
those of us who voted for the constitutional 
amendment at the last session cannot consist- 
ently vote against this amendment unless there 
be some provisions in that to which we now 
object; and for one, unless this amendment 
shall be adopted, I say here, that if called upon 
to vote for the bill asit comes from the House, 
I shall do it, if at all, most reluctantly. 

Mr. FRELINGHUYSEN. I do not pro- 
pose, sir, to make any remarks on the bill. I 
rise to suggest an amendment to the amend- 
ment. IJtis in the ninth line, after the word 
“upward,” to insert “who have resided one 
year in said State;’’ so that if amended that 
portion of the amendment will read: 


And when it shall have provided by its constitu- 
tion that the elective franchise shall be enjoyed by 
all male citizens of the United States twenty-one 
years old and upward, who have resided one yearin 
said State, without regard to race, color, &o, 


Mr. JOHNSON. I believe itis not in my 
power to accept the amendment to the amend- 
ment; but, upon looking at the amendment 
which I offered, which was originally drawn by 
the honorable member from Oregon, I see that 
the provision is very uncertain. It proposes to 
secure the right of suffrage to every man over 
twenty-one years of age who happened to be in 
the State an actual resident at the time of the 
election, without any reference to the period 
of time that he may.have been a resident of 
the State. I should, therefore, be in favor of 
the amendment suggested by the member from 
New Jersey. ee, 

The PRESIDENT pro tempore. It is in the 
power of the Senator from Maryland to accept 
the amendment as a modification of his own 
amendment, if he pleases. i 

Mr. JOHNSON. Then I accept it. 

The PRESIDENT pro tempore. That mod- 
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ification will be made agreeably to the sugges- 
tion of the mover. - - : eee 

- Mr. CONNESS.. If it is in-the’power of the 
honorable Senator to ‘accept amendments that 
may be offered to the amendment, I-do not see 


how the.Senate may have any voice in the mat- 


ter at all. =- : : 

The PRESIDENT: pro tempore.» They can 
vote down the amendment. ° a 

Mr. CONNESS. .- They can vote down the 
whole amendment; but suppose we are in favor 
of the amendment’ without the amendment 
to it. Beg pad 
The PRESIDENT pro tempore. The Sen- 
ate can strike out:any part of it afterward. 

‘Mr. CONNESS. -After it is adopted? 

“Mr. WILLIAMS. I am very desirous. to 
economize time, and therefore I refrain from 
saying anything ; but I would respectfully sug- 
gest to the Senate that the vote be taken upon 
this amendment, and let it be ascertained 
whether or not the bill is to be amended. If 
it is to be amended, if the Senate signifiés a 
determination to add this amendment to the. 
bill, then I suppose it can be perfected and 
completed, and ` it can be amended in the 
Senate after the bill shall be reported from 
committee: to the Senate. I simply make this 
suggestion, if agreeable. to Senators, so as to 
save. time. 

The PRESIDENT pro tempore. The bill 
is before the Sonate as in Committee of the 
Whole, and the question is on the amendment 
moved to'the bill by the Senator from Mary- 
land, : 

Mr. HENDERSON. I desire to offer an 
amendment to the amendment before it- is 
acted upon. 

Mr. GRIMES. Why not adopt the sugges- 
tion of the Senator from Oregon? The Sen- 
ator from Oregon hag proposed that we take 
a vote on the amendment as it now stands in 
committee, and then if it is the conviction of 
the Senate that the general proposition offered 
by the Senator from Maryland should . be 
adopted, we can modify, change, or amend it 
as we choose in the Senate. 

Mr. JOHNSON. I have no objection to 


that. 

The PRESIDENT pro tempore. Amend- 
ments to the amendment are in order. 

Mr. GRIMES. I know they are in order, 
but it is useless to spend an hour or two at this 
hour of the night in amending an amendment, 
that we may afterward discover there is not 
a majority of the Senate in favor of. 

Mr. WILLEY. I desire to say to the hon- 
orable Senator from Iowa that perhaps the 
votes of some of us for the amendment itself 
may depend upon certain amendments to be 
made to it. We nray vote against it in its 
present form, and yet if amended in ‘certain 
partienlars we may vote for it. 

The PRESIDENT pro tempore. The Sena- 
tor from Missouri is entitled to the floor. 

Mr. HENDERSON. I desire to offer an 
amendment, and it will control my vote for or 
against this proposition. Ifthe amendment to 
the amendment is adopted, I shall-vote for the 
amendment if it ig not, I feel very little inter- 
cst in it. [should like very much to accept 
the suggestion of the Senator from Oregon who 
has charge of the bill, but I cannot. I will 
send to the desk the amendment which I pro- 
pose, and ask that it be read. 

The Srorwrary. - It is proposed to amend 
the amendment in line nine by inserting after 
the words “United States’? the words “of 
whatever color, race, or condition,” and after 
the word ‘‘upward”’ in the same line by striking 
out the words “who have resided one year 
in said State, without regard to race, color, or 
previous condition of servitude, except such as 
may be disfranchised for participating in: the 
late rebellion, or for felony at common law,” 
and in lieu of these words inserting: © ` 

Who may have been residents of the State for 
twelve months previous to the election, excéptsach 


as may be disqualificd on account of rebellion, felony 
at the common law, idiocy, or insanity. ee, 


Mr. JOHNSON. Will the honorable mem- 
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ber-do. me the fayor to.read the amendment as: 


iswill stand if amended? > 


Mr. HENDERSON. Certainly. Fe will read- 


thas: ce e oa 1p . : 
That when the constitational amendment proposed. 

ag.article fourteen by the Thirty-Ninth Congress 

shall haye become a part of the Constitution of the 


United States, and when any of the late so-called 


confederate States shail have -giyen its assent.to the 


same, and conformed its constitution and laws thereto. 


in all respects, and when it shali: have provided by 
its constitution that the elective: franchiso:shall be 
enjoyed by all male citizens of the United States, of 
whatever color, race, or condition, twenty-one years 
old and upward, who may have been residents of the 
State for twelve months previous tothe election, 
except such as may be disqualified on. account of 
rebellion, felony at the common. law, idiocy, or 
insanity, and when said constitution shall have been 
submitted to the voters of said State, as thus defined, 
for ratification or rejection, &c. 


Mr. FESSENDEN. Why not keep the words 
“without regard. to race, color, or previous 
condition of:servitude’’ where they ate? 

Mr. HENDERSON. Because in making 
the change it is better as it‘is.. I will state to 
the Senate that, according to my construction 
of the amendment, the States may exclude the 
colored population upon any other test than 
that of race or color. They may declare under 
this amendment, after it is adopted, that no 

erson shall vote in the seceded States unless 
fe has a collegiate education, if you please. I 
understand that any exclusion may be made 
under it except an exclusion on account of 
race, color, or previous condition of servitude. 
They may declare that no person shall vote 


unless he is educated to a certain extent or 


degree. 

Mr. FESSENDEN. I will inquire of the 
Senator, is not that the effect of the constitu- 
tional amendment which we require them to 
adopt? Do we not leave it in their power 
expressly by the constitutional amendment? 

Mr. HENDERSON. But I understand that 
this is something additional to the constitu- 
tional amendment. I understand that this 
goes on to declare something beyond what the 
constitutional amendment declared. The con- 
stitutional amendment allowed the southern 
States to exclude the colored population, if 
they saw fit, altogether, even on account of 
color or race. They only lost representation 
by so doing. 

Mr. FESSENDEN. It was argued on that 
ground expressly, and adopted on that ground. 

Mr. HENDERSON. Certainly; but I un- 
derstand this ‘proposition now of the Senator 
from Maryland. gocs beyond the constitutional 
amendment, and requires as a condition-pre- 
cedent of admission that they shall not only 
adopt the constitutional amendment, but shall 
admit to the franchise all persons, regardless 
of color or race. 

Mr. FESSENDEN, Then on that construc- 
tion we require of them to adopt two things 
utterly inconsistent with each other; make one 
law repeal the other. 

Mr. HENDERSON. I understand that to 
be the case. ~ 

Mr. JOHNSON. The law cannot repeal 
the constitutional amendment. 

Mr. HENDERSON. I suppose we are not 
bound to admit the States even after they 
adopt this amendment. I do not hold that 
that amendment is obligatory upon Congress 
to admit representatives from the southern 
States. 

Mr. FESSENDEN. There is an express 
condition after this. 

Mr. HENDERSON. There is an’ express 
condition. If we are satisfied, however, that 
the provisions in their respective State con- 
stitutions will protect the negro in the fran- 
chise, I apprehend Congress will admit them. 
If not, and Congress shall have by that time 
changed their opinions on the subject, they 
may admit them whether the provision will 
secure negre suffrage or not. Ido not know 
what the. tone or temper of Congress may be 
at that time. So far as I am concerned, I de- 
sire that this amendment shall unmistakably 
secure to all persons in the southern States the 
elective franchise; in other words, that what- 
ever excludes the white man from the polls 


« 


‘ shall exclude: the negro; and that-no-exclu- 


sion shall be based upon. anything else except 
participation in. the. rebellion, felony at the 
common. law, idiocy, or insanity. Then we 
shall understand each other. : 


> Mr. FESSENDEN. How isit with pauper- 


ism? o ae 

Mr. HENDERSON. I do not choose to ex- 
clude-on account of pauperism at all. : 

- Mr. JOHNSON. Many of the States: mak 
that a ground of ‘exclusion. a 

Mr. HENDERSON. It is not in my State, 
I am perfectly willing if Senators. desire. to 
amend on that subject: to amend it; but my 
object is to secure the franchise, and after that 
is secured go forward and establigh -civil gov- 
ernments in the southern States... That is what 
I want. Ido not fear a representation: from 
the southern States based upon an idea of this 
sort. I believe that they will be true and 
proper representatives, devoted to the Union 
of the States, as patriotic as ourselves. I have 
no doubt about it, and I would not fear such 
a representation to-day. I do. not desire to 
put on any other conditions. . If it is a loyal 
representation, there is‘no danger of repudia- 
tion of the public debt, no danger of payment: 
for slaves, no danger of the payment of the 
confederate debt-or of the State debts of the 
South. . I haye no idca that it is at all neces- 
sary to go on and demand any other pledges 
than a loyal delegation from the seeeded 
States, and my opinion is that this will give us 
a loyal delegation. 

Now, Mr. President, once for all, I do not 
say that I shall vote for this bill, even if it is 
amended in this shape. I prefer the other 
bill that came from the House. There is a 
provision in that bill, the ninth section I 
believe, which pgovides that military power 
may -be established to a sufficient extent to 
carry out all the intentions of Congress in 
regard to the establishment of civil govern- 
ments. Why not proceed to establish civil 
governments in the southern States by appoint- 
ing a Governor, by appointing a council, by 
appointing some person to go there and take 
a wegistry of voters, prescribe the qualifica- 
tions, if you say so, and let us go to work to 
reorganize the southern States. We have got 
to do it at some time. Weare unwilling to 
trust to the President’s State governments, I 
am unwilling to admit representatives upon 
them. I believe that the majority of this Sen- 
ate are opposed to the admission of those rep- 
resentatives ; ‘and Congress, no matter how 
long we stay here, will never admit them. 
Are we determined to keep them out for all 
time to come, or will we proceed to organize 
such governments and organize them upon 
such principles as that we can secure a repre- 
sentation from those States? 

Mr President, it has been truly said that 
there are ten million people that’ ought to 
be represented in Congress. We are afraid to 
admit the present representatives because we 
know it would be dangerous to do so. We 
feel confident that we have not. those securities 
that the Government ought to demand under 
the circumstances. We have conquered: the 
rebels, and we desire that we shall havea rep- 
resentation in accord with the general feelings 
of the loyal people of the country. ‘That is all 
that we require and all that we should require. 

To deal in military governments, in my judg- 
ment, will do the people of the North no good, 
and will be a decided injury to the people of 
the South. They will not prove a protection 
to the people there, but they will prove an 
injury to ourselves as sure as we establish 
them. Unless there be in this bill some decla- 
ration of the time when this thing shall cease, 
orsome declaration that when the people do 
certain things—and I am unwilling to do any- 
thing less than the amendment I propose—the 
military establishments shall cease, I cannot 
vote for the bill. It is an easy matter for us 
to proceed and establish civil governments - 
there, and when we have done that to provide 
that all the orders and decrees of the council 
in the shape of legislation, approved ‘by the 
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Governor, shall be backed up by the military 
power of the nation, just as would be the power 
of the President of the United States to carry 
out the legislation of the respective States) 
when rebellion raised its head against that 
legislation. I hope that. the amendment will; 
he adopted. ; 

Mr. SAULSBURY. The amendment pro- 
posed by the honorable Senator from Missouri 
would in its operation. prove a very efficient 
mode of excluding from the government of 
nine or ten States of this Union the white por- 
tion of the population and placing it exelu- 
sively in the hands of the negro: population. 
It proposes to exclude from the right of voting 
every person who has been engaged in the 
rebellion. : 

Mr. HENDERSON. The Senator from 
Delaware is mistaken. He has not read the 
amendment I am satisfied. He need not base 
any remarks on that idea, because it is not 
correct. 

Mr. SAULSBURY. I understood from the 
reading. of the amendment of the honorable 
Senator that every person who was engaged 
in what is called the rebellion was to be ex- 
eluded. : f 
5 Mr, HENDERSON. ‘I do not exclude any- 

ody. 3 

Mr. SAULSBURY. I have not seen the 
amendment. If J am mistaken in its purport 
Ihave nothing to say. . 

Mr. BROWN. I desireto say one word and 
give notice of anamendment. It seems to me 
that there is a conflict evidently in the amend- 
ment which is proposed between the condition 
which is contained in the amendment and the 
constitutional amendment that is now pending 
before the States. There is another conflict 
also upon the question ag to whether these 
States shall be admitted simply upon granting 
suffrage to colored persons, ov whether there 
shall go along with it an exclusion of all who 
have participated in the rebellion. I think 
that perhaps at this time itis not necessary for 
us to settle both of those questions or either 
of them. I thinkif we desire to establish, in 
the first place, a military protectorate there 
which shall enforce our policies, it may be 
done under this bill as it stands; but if we 
desire to initiate their civil governments.on the 
principle of universal suffrage, or on the prin- 
ciple of admitting to the suffrage the colored 
population, it may perhaps be better done by 
an amendment in a different place. I have 
drawn one with that view, and I simply de- 
sire to give notice that I shall offer it when 
the time comes. It is to insert in section 
three, line six, after the words ‘‘and to this 
end,” these words: 

He shall require, under proper regulations, to be 
provided by the Secretary of War, that in all elec- 
tions hereafter held in any of the military districts 
aforesaid for municipal or other purposes, there 
shall be no exclusion of any person from the suffrage 
on the ground of race, color, or previous condition 
of servitude. 

I think that will achieve the end at which 
we seem to be driving without encountering the 
embarrassments that seem to hang around the 
present amendment. It will bring down the 
working of those institutions there to the prac- 
tical question of negro suffrage, leaving us with 
military control and the power to impose such 
conditions in the future as to the admission of 
those States as we may find essential. Ifit be 
found essential, in order to bring them into 
conformity with our institutions, with our Gov- 
ernment, and with our present policies, to make 
exclusions of the rebel element, we can do so; 
but that is an open matter that we can adjust 
in the future: That, I think, would be, as far 
as I- can judge, the best amendment that we 
could put upon this bill. There would be no 
danger of advantage being taken of its lan- 
guage, because its administration would be in 
the hands of those who were in sympathy with 
its purpose. I simply desire to say that if the 
pending amendment shall be voted down, I 
shall then offer that as an amendment to the 


bill. 
Mr HENDRICKS. I am very reluctant, 
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Mr. President, to address the Senate this even- 
ing, because of the condition of my health; 
but: understanding it to. be the purpose of the 
friends of this bill to sit it out, I feel it to he 
my duty to submit some suggestions before the 
voteshall behad. =- 

I-am’ not. going to discuss the amendment 
proposed by the Senator from Maryland, or the 
modifications of that amendment that: have 
been suggested. Any amendment ofthis nature 
is: substantialiy a proposition to the people of 
the South that if they will agree to. the.consti- 
tutional:amendment proposed at the last ses- 
sion of Congress and to other propositions, it 
is very well; but this is submitted to them with 
the bayonet presented at the same time, and an 
amendment of the Constitution of the United 
States, which the fathers intended should be 
entirely at the will and pleasure of the States, 
is to be secured by the military power of the 
country: [cannot contemplate such a proposi- 
tion with any degree of pleasure. 

Two bills came from the House almost at 
the same time. The Senator from Massachu- 
setts [Mr. Sumner] was scarcely able to com- 
mand language in which he could with suffi- 
cient earnestness express his admiration of 
both bills, and he was so much in love with 
both that he was unable to decide which was 
dearest to him. Iam exactlyin the condition 
of the Senator from Massachusetts, with this 
difference: I know of no language which I 
can command that will. describe my hostility 
to both bills. ‘The only difference that I can 
see in the two measures is, that the one pro- 

osing a provisional government for Louisiana 
is more insidious, and, if it were parliament- 
ary to say so, I would add more cowardly in 
its attack upon liberty. The bill which is now 
before us proposes in a bold way, outright and 
straightforward, by physical power to govern 
the people of the-South:. the other bill, by a 
political machinery, proposes to strip them of 
free government, and, under the pretence of 
guarantying a republican form of government, 
to take away from the people the power to 
decide upon their own institutions. I intend 
to speak of the bill that is now before us as 
briefly as possible. 

This bill is prefaced by a preamble recit- 
ing the facts which its friends claim justify its 
enactment. What are they? In the first place, 
it is stated that the governments which exist 
in Virginia, North Carolina, South Carolina, 
Georgia, Mississippi, Alabama, Louisiana, 
Florida, Texas, and Arkansas are not real 
State governments, but are ‘‘ pretended State 
governments.” That is the first proposition 
in the preamble, that in some way or other 
these States, some of which helped to form the 
Federal Union, have. ceased to exist, and in 
their stead there have sprung up ‘“‘ pretended 
State governments.” Now, sir, when did that 
take place? 

There are some things that, in my judgment, 
are binding on the majority of this body, some 
propositions of fact to which gentlemen be- 
longing to the majority are committed, and 
which they cannot turn their backs upon; and 
one proposition, as a matter of fact, is that 
these States did not cease to exist because of 
their ordinances of secession. Corgre has 
too often since those ordinances were adopted 
recognized them as States to allow the majority 
now to deny their existence as States. When 
did they cease to be States and come to be 
pretended governments? Ishould like to hear 
some gentleman of this majority state exactly 
at what time that took place, when it was, and 
how it was. State governments were in exist- 
ence when the rebellion took place. Did the 
rebellion disrobe them as States? Too often 
we said that was not the case to allow the 
contrary to besaid now. Did they cease to be 

States by the act of secession, by the act of 
rebellion, by the act of war, or was it because 
the rebellion itself was defeated ? 

Next it is averred that in these States which 
T have named there is ‘‘no adequate protec- 
tion for life or property,’’ and that these States 
“countenance and encourage lawlessness and 


crime.!’.- That isa proposition: of fact upon: 
which. the majority naw claim ‘the right to 
establish such a government as this:bill pro- 
poses. Suppose it true that in the States of the 
Union ‘property and person are not well pro+ 

tected; that lawlessness prevails, does that en- 

large the powers of the Government: of the 
United States? Does. that confer upon Con- 
gress the power to strip the States of their 
reserved rights and establish a form of govern- 

ment unknown to the Constitution? If. I admit 

this allegation of fact as strongly as it is stated 

in the preamble, I ask: Senators will it.clothe 

Congress with a power which, independent of 

that fact, Congress does not possess? 

But, Mr. President, the fact itself I deny. 
There is no such state of society in the southern 
States as is described in this preamble. There 
is no such condition as that the State govern- 
ments at the South do not afford adequate 
protection for life or property. There is no 
truth in the averment. that these States now 
countenance and encourage lawlessness and 
crime. I say. itisnottrue, because.the informa- 
tion I have upon that subject satisfies me that 
in fact it is not true. I know we have many 
reports on the subject; I: know. there are let- 
ters réad’ to the Senate from time to time. to 
that effect; but I have information from friends 
who went from my own State, neighbors, many 
of whom were Republicans before they went 
to the South, opposed to me politically, who 
tell me that it is not true. Within a week I 
have been in conversation with a captain who 
served in an Indiana regiment, served well, 
and was discharged from the service with 
honor, and after the war was over took up his 
residence in one of the southern. States. He 
tells me that there is a’state of quiet, of order, 
-and obedience to right and law, equal to that 
in the State of Indiana. To-day I have reada 
portion of a letter from New Orleans, written 
by a person who has recently resided some 
distance out in the State of Mississippi, in which 
this language is used: 

“The country is quiet and settled, even more than 
Maryland. You hear no politics talked. Itis quite 
amusing to pick up a northern paper and read the 
most utter false statements from correspondents 
even of this city, when it is now and has been all 
winter more quiet than I ever knew Baltimore.” 

I suppose the writer refers to. Maryland and 
to the city of Baltimore, beeause they are 
familiar to him. 

Here is evidence which Ido not question. 
Ido not upon the other hand question that 
there are cases of murder, cases of larceny, 
cases coming within almost all the definitions 
of crime, occurring in the several southern 
States. Can any Senator say that the same is 
not true in his own State and in his own neigh- 
borhood? Can any Senator say that in the 
courts in his own State justice is always done 
and wrong never? 

Why, Mr. President, it is not long since E 
read an account in a newspaper of a little girl 
being beaten by her father and her step-mother 
until she died; and what punishment was in- 
flicted upon them? My blood chilled in my 
veins as I read the account of that horrible tor- 
ture by a parent upon his: own child, and that 
child a delicate girl, and that in a northern 
State. Ob! if that had but occurred in Texas, 
if it had only happened in Louisiana, what a 
choice thing it would have been in the way of 
a sensation in the northern papers! A punish- 
ment as fór manslaughter was the judgment 
against. those culprits, cruel monsters, in a 
northern court. And what do you think of 
that other case recently occurring in one of 
the northern States, where a girl was almost 
starved that she might be brought to acquiesce 
in the free-love sentiments of the step-father 
and mother—not step-father and step-mother 
according to law by any legal marriage, but 
according to the sentiments of the free-lovers 
—and that in a northern State? , 

Did Senators not read of that horrible mas- 
sacre at New Ulm, in Minnesota, but recently, 
when two soldiers arriving from Mankota in 
that State, at that little town of New Ulm, got 
into a controversy wit: some of the people, 
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and in that controversy stabbed a man, inflict- 
ing a severe wound? For-that the town as a 
mags took these two persons, strangers in their 
midst, and not only murdered them, but muti- 
lated their bodies, and after all put them under 
the ice in the Minnesota river... Their bodies 
were afterward recovered. from beneath the ice 
by the people of Mankota, who went up for 
that purpose, and upon the body of one of 
those: men were found fifteen ghastly wounds, 
and their persons were mutilated to such an 
extent that it. was shocking to their friends to 
see them. . Oh, if that had but occurred in 
Texas or in Georgia it would have been worth 
a whale issue of the sensational journals that 
corrupt the public mind in the North every 
a 


hen the honorable Senator from Wiscon- 
sin the other day read a letter addressed to 
‘him from Texas to meet the charge so freely 
made, so badly supported by evidence, that 
men are not tried and convicted in the southern 
States for crime—a letter from the center of 
Texas giving an account of a trial of a white 
man of influence in that society who had mur- 
dered a negro, and who-was tried and convicted 
and sent to the penitentiary for five years; 
some Senator spoke up and said, “Ah! only 
five years for a murder, a white man who mur- 
ders a negro is sent to the penitentiary for only 
five years.’ Even that case was attempted to 
be treated as a fact in condemnation of the 
istics of the southern courts. While the 
Senator was reading the letter I thought of a 
case that recently took place in Chicago. A 
courtesan of that city had her fury. excited 
against her paramour who had transferred his 
illicit love to another; she pursued and stabbed 
him to death. She was put in jail, not with 
the common convicts, but she had her apart- 
ment fitted as for a princess, and so she was 
kept until the trial, and a Chicago jury, in view 
of her position in society, convicted her of 
manslaughter and she was sent to the peniten- 
tiary for one year, and when she was taken to 
the penitentiary no rough clothes were put upon 
her, no striped garments to mark her disgrace 
because of the shedding of human blood, but 
it was as if she were in her own boudoir at 
home, where she had enjoyed the profits of her 
rofession, And the case did not stop there, 
ut when she had been in the penitentiary one 
month the Governor of the State pardoned her. 
Oh! if that had been in Georgia, if that had 
occurred in Mississippi, how this northern mind 
would have been lashed to fury against the 
people of the South! Sir, let him who is with- 
out crime throw the first stone. These are 
cases known to us all, and yet they produce no 
excitement because they occur in our own sec- 
tion. 

Mr. DOOLITTLE. Will the honorable Sen- 
ator allow me a word in reference to the case 
of which I read from Texas? 

Mr. HENDRICKS. Certainly. 

Mr. DOOLITTLE. It did not appear that 
in that case the person was charged with mur- 
der, but with manslaughter. I would also call 
the Senator’s attention to another fact that 
occurred recently in the State of New York, 
not many days ago, where a clergyman was 
indicted for manslaughter, and was sentenced 
to only three years, for whipping a child to 
Geath because the latter could not say its 
prayers. 

Mr. HENDRICKS. Certainly. 

Mr. WILSON, Will the Senator allow me 
a moment? 

Mr. HENDRICKS. Yes, sir. 

Mr. WILSON. I am informed by General 
Kiddo this morning that in the case referred 
to by the Senator from Wisconsin the person 
convicted was immediately pardoned. I hold 
in my hand three or four columns of instances 
or murders in Texas, with a statement of the 
names of the persons murdered, and in the 
whole number there is not a single instance 
of punishment. This is an official record for 
seven months only. 

Mr. TRUMBULL. Has anybody been in- 
dicted for murdering any of those persons? 
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- Mr. WILSON. Whether that be so or not, 
there has not been any punishment inflicted. 
General Kiddo has been at the head of the 
Freedmen’s Bureau in Texas. He arrived 
here day before yesterday, and I had a long 
conversation with him this morning, when he 
called to-see më about affairs there. Ihave in 
my hand a list. of three hundred and seventy- 
five murders and five hundred and fifty-six 
outrages against the-civil rights bill in Texas. 
Then there are about one hundred and fifty-one 


cases of murders reported in about fifty coun- 


ties in Georgia, ata colored convention recently 
held there, where a statement was given of the 
names in these various cases, these counties 
being about half the State, and there were only 
three cases of trial and punishment. Even 
here in Maryland, close by us, have been 
eighteen cases of murders of freedmen; and 
who has been punished? ; 

Mr. JOHNSON. And no trials in Mary- 
land? Where does the honorable Senator get 
that information from? 

Mr. WILSON. From the official record. 

Mr. JOHNSON. Then the official record is 
not true. 

Mr. WILSON. Ido not say there has been 
no punishments there. 

r. JOHNSON. Ah, sir! There has never 


been a moment since the beginning of the re- ' 


bellion till the present time when any man was 
not tried in Maryland and punished for an 
offense against a negro, if it was known to the 
authorities, 

Mr. WILSON. Does the Senator mean to 
say that there have been no murders of freed- 
men in Maryland? 

Mai J OHNSON. What I mean to say is 
this—— 

Mr. WILSON. I find I was mistaken. The 
cases were in Virginia, and not in Maryland. 
; m HENDRICKS. Who certifies to those 
acts 

Mr. WILSON. They are certified to by a 
public officer, 

Mr. JOHNSON. I understand the honor- 
able Senator from Massachusetts to say now 
that he was mistaken in referring to Maryland, 
and meant bis reference to be to Virginia. 

Mr. WILSON. Yes. In the State of Vir- 
ginia there had been eightcen cases of murders 
of freedmen and one hundred and five instances 
of outrages against the civil rights bill. 

Mr. DOOLITTLE. Will the honorable Sen- 
ator allow me to look at the list? 

Mr. WILSON. I have no objection. 

Mr. HENDRICKS. If the Senators are 
through I will go on with the remarks I was 
submitting to the Senate. When interrupted 
I was speaking of some cases that had occurred 
in the North. A year anda half ago I was 
called to one of the counties adjoining my own 
residence on professional business, and while 
there I listened to the trial of a murder case. 
There had been a political meeting during the 
latter part of the war, I think in the year 1864, 
in that county. There was a drunken person 
at that meeting who shouted for Jeff. Davis, as 
it was claimed upon the trial, and the accused 
took a pistol out of his pocket and shot him 
dead for nothing in the world but the speaking 
of thg@words. It was notclaimed by the attor- 
neys for the defense that there was any excuse 
even, except the speaking of those words by 
the murdered man when he was drunk. The 
jury were out about fifteen minutes, and they 
brought in a verdict of not guilty, and the court- 
house rang with the huzzas of the partisans at 
that result. 

I refer to these cases to show that occasion- 
ally, even in the pure atmosphere of the North, 
the law is not executed; that the fascinations 
of a beautiful woman in one case, and political 
influence in another will screen from the pun- 
ishment for crimes. 

So much, Mr. President, forthis preamble— 
a preamble upon neither proposition. true in 
matter of fact. Now, what is the bill which is 
based upon this preamble? The first section 

roposes to divide the southern country up 
into military districts: That. is- already done 


February 15, 


for some purposes: by the Commander-in-Chief 


-of the Army. So that is not very important; 


except that Congress undertakes thereby to do 
that which properly belongs to the military 
department of the Government, if I may so 
express it. . 

The second section provides for one of two 
things: either to take from the President his 
control of the assignments of the officers of the 
Army to duty, or it does not do that; whether 
the one or the other I cannot say. The Sen- 
ator who is the champion of the bill before us 
says that its effectis: to leave the President 
clothed with all his powers as Commander-in- 
Chief. The Senator from Michigan claims that 
the language disrobes the President of the 
United States as Commander-in-Chief of the 
Army so far as the assignment of officers to 
duty is concerned, and so far as the discharge 
of duty under this act is concerned. Which ig 
it? Ifthe effect of this section is to take from 
the President his power which is conferred 
upon him as the Commander-in-Chief of the 
Army, then it is in plain and palpable viola- 
tion of the Constitution. If it does not have 
that effectit ought not to be here. In either 
event it ought not to be here. If we cannot 
confer upon an inferior officer in the Army a 

ower that is vested in the President of the 
United States, then this section ought to be 
stricken out. I shall not discuss that section 
further. 

The third section, I suppose, is original with 
the draftsman, for I think a precedent for it 
can scarcely be found. I know it cannot be 
found in any free Government that has ever 
existed, and I doubt if it can be found in the 
history of any despotism that has crushed men 
to the earth in times that are past. ; 

It shall be the duty of each officer, assigned as 
aforesaid, to protect all persons in their rights of 
person and property. 

How? By what means and through what 
instrumentalities? We shall come to ne per- 
haps directly; but here is an assignment to the 
Army of the duty of protecting the citizen in 
his rights of person and property. Is that 
under our form of government the province 
and the business of our Army? What does 
the Constitution say in regard to our military 
power, because the ‘military power of this Gov- 
ernment, I presume, is to be found in the Con- 
stitution as well as the power of any depart- 
ment of the Government? Congress, among 
other powers, shall have the power ‘‘to raise 
and support armies, but no appropriation of 
money to that use shall be for a longer term 
than two years,” and “to make rules for the 
government and regulation of the land and 
naval forces.’ 

‘t To raise and support armies” is the gen- 
eral power that is conferred upon Congress? 
What is the business of an army in a free Gov- 
ernment? Is it to ascertain, adjust, and con- 
trol the rights of citizens? The language of 
the bill is “to protect all persons in their rights 
of person and property.’” What are the rights 
of person and property? The rights of persons 
and property are to be ascertained by the law. 
The law defines these rights, not military law, 
but civil law. : 

Mr, President, it is the business of the Army 
of the United States to defend the nation. It 
is the right arm of the nation for its own defense 
and protection against a foreign foe and against 
insurrection and rebellion within. For these 
purposes I concede that under our form of gov- 
ernment the Army may be properly and right- 
fully used; but when you go beyond that, and 
in the time of peace assign the Army to the 
protection of the rights of person and property, 
you have carried the Army into the courts ; you 
have driven the judge from his seat and the jury 
from the box; and allowed martial law to take 
the place of civil law. 

This section does not stop here, but it goes 
further and makes it the duty of the military 
“to suppress insurrection, disorder, and vio- 
lence, and to punish, or cause to be punished, 
all disturbers of the peace, and criminals.” 
How is this to be done? -By what law? And 
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who are to be regarded as criminals? These 
are questions that the friends of this bill ought 
to answer, 

And to this end he may allow local civil tribunals 
to take jurisdiction of and to try offenders. 

_First, the Army is to be used to protect indi- 
viduals in their rights of person and property, 
and secondly, to punish criminals. And these 
commanders may allow the local civil tribunal 
to take jurisdiction and to try offenders; that 
will be a matter of permission ; courts will no 
longer be held in these ten States as of right, 
but whether there be courts or no courts will 
depend altogether upon the pleasure of the 
commander of the district. If he does not 
choose to allow the civil tribunals to act ‘‘he 
shall have power to organize military commis- 
sions or tribunals for that purpose, anything 
in the constitution and laws of any of the so- 
called confederate States to the contrary not- 
withstanding.’’ I wish to suggest to the friends 
of this measure one amendment which will be 
proper here. It. is that when they provide for 
the trial of questions as to the rights of person 
and property and the trial of persons charged 
with crime before the military courts, ‘‘any- 
thing in the constitution and laws of any of 
the so-called confederate States to the contrary 
notwithstanding,’’ they should add, “‘ anything 
in the Constitution of the United States to the 
contrary notwithstanding,’’ and then it will be 
an honest bill, then the truth will be told, be- 
cause I undertake to say that no man can vindi- 
cate this bill upon the basis of the Constitution, 
being the supreme law of this land. 5 

How are the rights of person and property 
ascertained? It is not for a military com- 
mander, I presume, to go into a neighborhood 
and hear a complaint, and to say that the right 
in this controversy is with A or with B. He 
must hear it, and for that purpose he must 
organize a court, or he may allow some civil 
court, some ordinary tribunal of the State, 
organized under the laws of the State, to try 
the case. If he chooses to do so he may 
appoint a court of private soldiers or of non- 
commissioned officers, or if the cause is of suf- 
ficient importance I presume he may organize 
a court of commissioned officers. 

Does any man say that this is right because 
there is war in the southern States? No Sen- 
ator will say that, because in point of fact it is 
not true; and any man that now casts his vote 
for a measure upon the ground that war exists, 
and therefore there is occasion for the use of 
the Army, legislates upon a proposition in fact 
nottrue. We know there is no war there; we 
know that peace has returned to‘all the States, 
that there is not an armed soldier hostile to 
the Union in the southern States, that the 
armies have disbanded and the men gone 
home. As a fact, we know there is no war, 
there is no condition of war; as a fact, we 
know that the civil society has returned to its 
ordinary condition, and that the State and the 
Federal courts are in the exercise of their 
ordinary jurisdiction. In other words, Mr. 
President, we know that this war has accom- 

lished all that was to be accomplished when 
it commenced, that the rebellion has been sup- 


pressed, that the Union has been maintained | 


so far as the supremacy of the laws of the Uni- 
ted States and of the Constitution is concerned ; 
I regret to say no further. So far as the Army 
could restore this Union it has done its work. 
So far as a political organization could stand in 
the way of the restoration of the Union, it is to- 
day not restored, What more is there for the 
Army todo? In each locality of the South what 
moreis there for the Armytodo? It is the pride 
of the American soldier to meet the armed foe in 
the field, and arm to arm and breast to breast to 
fight it out; but itis not the work of the sol- 
dier to prey upon unarmed and defenseless 
citizens anywhere. The people are at peace. 
It is the peace of a subjugated people, to use 
the language of some Senator the other day, a 
people that have ceased to resist, a people that 
have been more completely beaten in war than 
perhaps any people before, because they fought 


it out to the last extremity; a people overcome ll 


i definition made by the commander? Isa man 


with poverty almost perishing for the necessa- 
ries of life; a people offering no opposition to 
the execution of the laws of the United States; 
and upon such a people the Army of the Uni- 
ted States is to be used! 

‘Mr. President, this bill in its third section 
proposes to confer upon the military com- 
mander the- power to settle disputes between 
individuals. How can the distinguished Sena- 
tor from Maine [Mr. Fessenpen]—I know he 
is observing my remarks, and therefore I refer 
to him—how can ‘that gentleman, who is so 
eminent in the profession of the law, say that 
under the Constitution of the United States a 
military court can be organized in a peaceable 
society to try controverted rights between man 
and man touching person or property? In his 
professional life, when his client cametorecover 
a piece of land, he brought his action of eject- 
ment; when he claimed his personal property, 
he brought his replevin or trover; when he 
claimed for an assault. and battery upon the 
person, he brought his action of trespass ; and 
it was heard before a judge and jury, and as the 
questions of law and fact were ascertained by 
those two departments of the court the judg- 
ment went. But in the State of Maine what 
would he have thought when his client came 
to him and stated his case well, and he should 
be satisfied that the right was with him, if he 
had to cross the street to find some lieutenant 
or sergeant and state to him the case for him 
to hear and arbitrarily decide, not only decide 
where the right was but the extent of the right, 
and how it should be vindicated, and from that 
decision no appeal? As well to-day may it be 
done in the State of Maine as in the State of 
Georgia. The existence of rebellion does not 
swell the powers of the Federal Government 
under the Constitution, and the pretext ceases 
with the suppression of the rebellion. 

Bat, Hr. President, there are a few provis- 
ions in the Constitution of the United States 
that used to be read with some interest by the 
people and commanded some degree of respect, 
to which I will refer, and I think we might now 
respect these provisions because of the high 
character of the men who thought it was well 
that they should be in the supreme law of the 
land, so high that no Congress could disturb 
them. One of these provisions is that— 

No person shall be held to answer for a capital or 
otherwise infamous crime, unless on a presentment 
or indictment of a grand jury, except in cases arising 
in the land or naval forces, or in the militia when in 
actual service in time of war or public danger; nor 
shall any person be subject for the same offense to he 
twice put in jeopardy of life’or limb; nor shall bo 
compelled in any criminal caso to be a witness against 
himself, nor be deprived of life, liberty, or property 
without due process of law.” ‘4 

Where is the grand jury that is spoken of in 
the Constitution? Your military commander 
hears of a murder, one of these murders that 
the Senators from Massachusetts have seen 
until their eyes have become red. A shocking 
thing it is to commit murder! To stain one’s 
hands with human gore is the chiefest of crimes. 
But who is to try that man? We admit the 
extent of the criminality; but who is to try 
him? Under this bill it would be a little difi- 
cult to say. 

Jt may be one kind of a court or it may be 
another; it may be a military commission or 
tribunal. How many shall compose the court? 
We know who is to organize this court: it is 
the military commander. He will designate 
A, B, C, and D; and who is to challenge that 
jury? It may be a question between one of 
the officers of the court or one of the soldiers 
that are brought to try the man and the man 
himself, as to which is guilty. No challenge 
is allowed, but a court is organized arbitrarily 
without a word from the defendant. He is put 
upon his trial, for what crime? how described 
and how defined? I want to know of Senators 
who support this bill what is a crime under this 
pill? Is that to be decided by the common 
law, by the laws of the United States, or by the 
law of the State, or is it to be decided on the 


to be tried by the civil law before a military 
court or by martial law? If he is tried by mar- 
tial law then I believe that martial law is de- 
fined to be the will of the commander. What 
shall be the crime that may be punished under 
this third section I cannot see. What system 
of laws, if any, shall define it I cannot antici- 
pate. By what rules of evidence is a nian to 
be tried?) We know what rules prevail in the 
courts. When a man is being tried for his 
life we know what are the tests of credibility; 
how testimony shall be commanded, and how 
it shall be met; but in this military court all 
this ts dependent upon the pleasure of the 
court itself. 

By what law and rule is the judgment of that 
court to be determined? Is it to be the pleas- 
ure of the court? It seems to be so. The 
fifth section declares— 

That no sentence of any military commission or 
tribunal hereby authorized, affecting the life or lib- 
erty of any person, shall be executed until it is 


approved by the officer in command of the district, 
and the laws and regulations for the government o 


the Army shail not be affected. by this. act except in 
so far as they conflict with its provisions. P 

Then a man is not to be taken by an inferior 
officer and tried by his court and put to death 
until the opinion of the commander of the dis- 
trict is had upon the subject. That isa little 
like an appeal. Ifa man is condemned before 
a military court and tried, he has one chance 
yet for his life; the papers shall be sent to the 
military commander of the district; he shall 
look over them, or one of his aids shall, and 
he shall decid: whether the man shall be 
put to death. Thatis comfortable! What are 
the guarantees of the Constitution of the Uni- 
ted States? A man shall first be deemed prob- 
ably guilty by at least twelve men on a grand 
jury before he shall be put upon his trial, says 
the Constitution; and when thus put upon his 
trial on the finding of a grand jury he comes 
into a court that is to decide whether the charge 
is one that comes within the definitions known 
tothe law. Heistried upon that before a jury, 
he has the benefit of seeing the witnesses face 
to face, he has the benefit of counsel to 
appear for him, and when the verdiet is ren- 
dered, there is a court that has heard the evi- 
dence, and if the verdict is not right, he has the 
benefit of the interposition of the court. And 
after all that, in all of our courts, except the 
district court of the United States, an appeal 
lies to some higher court; and in all important 
cases in the circuit court of the United States, 
if there is any question of doubt, the judges 
express that doubt upon the record, thatit may 
come to the Supreme Court of the United 
States. See the care with which the civil law 
and the Constitution of the United States have 

rovided for the trial of men accused of crime. 

ut this bill establishes over these southern 
States a new system of government, such as 
Russia extends over Poland and Austria over 
Hungary. 

Mr. DOOLITTLE. Before the honorable 
Senator leaves the point he is discussing with 
regard to the last section of the bill, I wish to 
call his attention to another consequence to 
flow from that provision as it stands. There 
can be no appeal, even in the case of a sen- 
tence of death, to the General of the Army or 
to the President of the United States. The 
regulations of the Army, as they now stand, 
being in conflict with that last section so far 
as giving an appeal to the General of the Army 
or to the President as Commander-in-Chief is 
concerned, the effect of that section is to make 
the decision. of the brigadier general in the dis- 
trict supreme, with no appeal whatever beyond 


im. : 

Mr. HENDRICKS. In the absence of this 
statute I believe the case would bave to go to 
the President. In fact the death penalty can- 
not be executed on the sentence of a military 
mba except with the approval of the Presi- 

ent. 

Mr. HENDERSON. The case of some few 
offenses in the field is excepted by the present 


law. 
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Mu. HENDRICKS. . Butthatis during-war. 
But, sir, what has become. of this. language 
which I find in. the seventh article of the 
amendments tothe Constitution i: : 
' “In. all ‘criminal prosecutions: the -accused shall 
Fapartial any of the Benes aan ecto E in the 
impartial jury of the State and district wherein the 
cane shall have been State and district district shall 
have been previously ascertained by law, and to be 
informed of the nature and cause of. the accusation, 
to be confronted with,the witnesses against him; to 


ave compulsory process for obtaining ‘witnesses ‘in || 


his favor, and to have the assistance ‘of counsel for 
his defense.” . Ek 

He: shall enjoy the right to a speedy and 

ublic trial, with the witnesses brought before 
him, and all before a jury. What state and 
condition of our society does this apply to? It 
does not extend to persons in the Army and 
Navy. They may be tried by military author- 
ity, for the Constitution so allows; but. with 
that exception, and not.within.the lines ofthe 
Army during war, what becomes of this pro- 
vision? 

Across the river within sight of this. Capitol 
we know there is no war, and. the civil courts 
have full jurisdiction ; and yet across the river 
in sight of this Capitol, if this bill becomes a 
law, a. man may be charged with a erime by 
some malicious person who has a grudge to 
gratify, may be brought up for trial without 
that preparation which every Senator knows 
is necessary for a safe trial, may be brought 
before a military court or even before a mili- 
tary commander himsolf, without a court, may 
be tried and shot within sight of the Capitol 
of the United States. And yet this Constitu- 
tion, sworn to by all of us, contains the provis- 
ion which I have read, and I have taken an 
oath here that by no act of mine shall a citi- 
zen in a criminal case be donied the right of 
ajury. Am I to vote for a bill which says he 
may be denied the jury, tried, and shot? Sir, 
T cannot understand this thing. There is peace 
in the South, almost the peace of death, a 
devastated country that we see, a people with 
searcely enough to support themselves, tho 
zourts holding their regular terms, grand ju- 
ries meeting; and yet you propose to say that 
within the sight of the Capitol this military 
execution may take place. 

Mr. President, need I refer to the recent 
decision of the Supreme Court of the United 
States in the Milligan case. That was a very 
signal case in all its history. I had occasion 
to observo it in some of its progress, and I 
never wish to seo any friend of mine tried by 
any such military court. It-was a mockery, a 
shocking mockery of hyman rights. In the 
city of Indianapolis, in the center of a State 
at peace, where there was no pretense that 
there was war, no pretense that there was an 
occasion for the exercise of the military. power 
of the Government, this man was brought to 
trial before n military commission, convicted, 
and sentenced to death, and the question finally 
came to the Supreme Court of the United 
States. The decision of that. Court is a, plain 
one, that this Constitution of ours means some- 
thing, and the learned Justice speaks of the 

Jain English words in which it is written. 

he Supreme Court have vindicated the right 
of trial by jury, an important right, as our 
ancestors thought, a right for which they were 
ready to fight and to die. 

iknow, Mr. President, that the Supreme 
Court has been the object of attack because of 
that decision. . I am very proud that that de- 
cision was made by a western man. Has any 
lawyer of this body stopped to reflect that 
there is no jadge of the inglish race whose 
name has come down with honor to us that did 
not vindicate human rights? Have the lawyers 
of this body stopped to reflect that every Eng- 
lish judge who catered to power and trampled 
upon the rights of the-humblest. individual 
has come down clothed with infamy? Hale 
represents the one class and Jeffreys the other. 
‘The contest of the noble barons for the great 
charter has to be fought over again if seams. 
Every judge who has held up that charter, and 
the rights of Euglishmen under it, has come 


dissenting opinions shall be forgotten, this great 
opinion- will 


name of the man who. is forthe Constitution 
and the law? Sir, the name of Mr. Justice 
Dayis, now among the learned of the profes- 
sion, among the men who love liberty, has its 
place as fixed asthe name of Sir Matthew Hale. 

- I have no criticisms to make upon any other 
judge’s opinions. Upon the leading point in 
the case the court was unanimous. The court 
said that the trial in the State of Indiana, where 
there was no war, where there was no right to 
use the military power, was illegal, and the 
execution of the man would be murder. Upon 
the possible power of Congress even in a time 
of wax to confer this power, this jurisdiction, to 
a military court the court was divided. 

Mr. LANE. Will my colleague permit me 
to interrupt him for onc moment ? 

Mr. HENDRICKS. ; Certainly. 

Mr. LANE. Will my colleague say. that 
there never was.any warin the State of Indiana? 
Will he say that the march of Morgan through 
that State with ten thousand followers was not 
war? Will he say that this conspiracy was not 
a part of the Morgan raid? A war existed 
there worse than in South Carolina or Georgia. 

Mr. HENDRICKS. John Morgan with his 
command crossed the Ohio river, made a rapid 
march through the State of. Indiana, stole some 
horses, which have not been paid for, was pur- 
sued rapidly, and finally overtaken, I think in 
the State of Ohio. It was a rapid piece of 
war through the State of Indiana, and there 
was not much conspiracy about that. John 
Morgan took us all by surprise. He took the 
military authorities in Indiana quite by surprise, 
for they were not able to catch him. They 
made the best speed possible, and some of 
them tried to hend him off, but he got clear up 
in the State of Ohio before he was captured. 
The principal evidence of his war in the State 
of Indiana was the larceny of some of our 
horses. 

Mr. JOHNSON. And never returned. 

Mr. HENDRICKS. Some of the horses we 
got back. Morgan never returned into the 
State of Indiana. So far as the Milligan case 
ig concerned, it had not anything to do with 
John Morgan's raid. Milligan was in no way 
connected with John Morgan's raid that I ever 
heard of. He was charged with conspiring in 
the. North through the Sons of Liberty or 
Knights of the Golden Circle to overturn the 
Government, a crime defined, I think, in the 
act of 1861 or 1862, and the punishment pre- 
scribed and the jurisdiction of the court defined. 
The military court undertook to try a ease that 
Congress had said should be tried in the dis- 
trict or circuit court, and because the military 
court undertook to do that the Supreme Court 
say it was an act of usurpation and the whole 
proceedings were irregular and void. 

Mr. LANE. Will my colleague permit me to 
ask him another question? 

Mr. HENDRICKS. Certainly. 

Mr. LANE. Tam not talking about the 
Bowles and Miligantrial. I understood my col- 
league to say there was no war in the State of 
Indiana, but a state of peace. Now-he says 
the Morgan raid resulted in stealing somehorses. 
My colleague knows that there was a fight at 
Corinth and at Salem in our State; and we 


have already. passed. pension bills to pension 


] men killed-in- the. Morgan raid, an actual war 


in our State. Iam not speaking of the trial of 
Bowles and Milligan ; but I say there was a war 
there which justified. military trials, in my 
opinion. i : 

. Mr. HENDRICKS. I was. speaking about 
the Milligan case. Iam not.to be called off to 
a discussion of the question whether Morgan 
came through the State, or exactly where the 
fight was. I didnot know that that was much 
of a fight. I knew some persons were shot, but 
really I did not think it amounted to a battle, 
as far as J heard. .I was not in the pursuing 
party myself. I happened at that, time to be 
up the river attending the courts, and I was cut 
off from getting home for a few days by the 
raid coming unexpectedly into the State. What 
Į say is, that the military force that pursued 
hia in our State. did not overtake him in our 

tate. 

Mr. LANE. That is very true. I was of 
that military force, and in less than three days 
twenty-five thousand volunteers were in that 
force, and we thought it was a war to protect 
the people of Indiana. 

Me HENDRICKS. Alright., My opinion 
is that Morgan was making the best speed he 
could. That is what our folks thought, and 
they especially thought it because he changed 
his horses so often at their expense; and I 
think my colleague would do well, from the 
Military Committee, to provide for payment 
for those horses, if he could. I will go with 
him most cordially in that endeavor. 

Mr. LANE. - That is already done. 

Mr. HENDRICKS. To pay for those horses? 

Mr, LANE. Yes, sir; Tepaited a bill this 
morning to accomplish that very purpose. 

Mr. HENDRICKS. I am delighted to hear 
it, Lam much better pleased than I was with 
the trial of Milligan.and the effort'to kill him 
contrary to law.’ At the time Milligan was 
tried, John Morgan was not in the: State of 
Indiana at all. None of his forces were in the 
State of Indiana, and never were there again 
in the world. There was not a confederate 
troop in the State of Indiana at the time Mil- 
ligan was arrested and tried. It was entirely 
disconnected from that. He was not with the 
advancing or pursuing party. His case had 
nothing to do with the Morgan raid ; so that, 
I say, so far asthe Milligan trial was concerned, 
there was a state of peace. He was tried when 
the State of Indiana was in a state of peace; 
when the courts were in the exercise of all 
their jurisdiction conferred by law ; when there 
was no difficulty in securing a full and fair trial 
before the courts. Mr. President, in my judg- 
ment, it isa grand record of the Supreme Court 
that sets that proceeding aside, and says that 
when the citizen shall be tried again he must be 
tried according to the Constitution and the 
laws. There are no raids down South now; 
there is no war there. Then why does not the 
decision of the Supreme Court apply? If aman 
is entitled to a trial, by jury in this country, 
and the Supreme Court say that that applies 
to all citizens not in the land or naval service, 
how is it that we can pass a bill that men shall 
be eed and killed without a trial according to 

aw 

But let. us look at the other. sections of the 
bill. For hundreds of years, Mr. President, 
our race has boasted of the writ of habeas cor- 
pus, the great writ of liberty, a writ well known 
to our people. That writ, if this bill becomes 
a law, can only be issued in one possible case 
in ten of the States ofthe Union. It can only 
be issued by the permission of a military officer. 
I will read the-provision of the bill: 

That courts and judicial officers of the United States 
shall not issue writs of habeas corpus in behalf of per- 


sons in military custody, unless some commissioned 
officer. on duty in the district wherein. the person is 
detained shall indorse upon said petition a statement 
certifying, upon honor, that he has knowledge, or 
information, as to the cause and circumstances of the 
alleged detention, and that he-believes the same to 
be wrongful. 


. In ten of the States of the Union there is to 
be no issue of the writ of habeas. corpus, unless 
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some military officer shall certify upon his honor 
that he knows the circumstances’ of the case, 
and that the detention is wrongful. . A court is 
not to be allowed to hear that question until a 
military officer shall first-decide that the deten- 
tion is wrongful, and then he may permit the 
court to issue the writ. But he must certify 
further— on i 

That he beli¢ves that the indorsed petition i$ pre- 
ferredin good faith, and in furtherance of justice, and 
not to hinder or delay the punishment of crime.. 

‘The military officer, by giving that certi- 
ficate, may Permit the court to hear the case. 
If the Chief Justice, when his circuit comes to 
be assigned, should be called by the duties of 
his office to Richmond, and-thére should arise 
a case in which it would-be proper for him to 
issue the writ of habeas corpus, and a citizen. 
addresses him in a proper petition for the 
writ, what a ‘spectacle would it be for the 
Chief Justice of the United States to say to 
that petitioner in his court, ‘Go to the lieu- 
tenant that holds his office across the street and 
get his permission, and I will issue the writ; I 
cannot without the permission.’’ This. lieu- 
tenant may have never read a law book in-his 
life; he may know nothing about the rights of 
parties; he may know nothing about the case; 
and yet the Chief Justice of the United States 
is not allowed to hear that case. So in all the 
courts, the judges of the United States courts 
are subordinated in the jurisdiction conferred 
upon them by the Constitution and the laws 
to the opinion of a commissioned military 
officer ; and all that, sir, in the name of lib- 
erty! Mr. President, I never knew so many 
principles of the Constitution, of liberty, of 
right, and of propriety violatéd in any one 
bill in my life. It would seem to me that if a 
man had been drawing a bill with a view to 
strike the Constitution at every point possible, 
he could not have succeeded more entirely 
than in the draft of this bill. 

Perhaps I did not do the bill justice in one 
respect. There is one limitation upon the 
powers of these military courts or of military 
officers: a 

All persong put under military arrest by virtue 
of ‘this act shall be tried without unnecessary delay, 
and no cruel or unusual punishment shall be in- 
flicted. 

We know pretty well what that is, when itis 
addressed in the Constitution to our own con- 
sciences; but what will a military officer think 
is ‘‘cruel or unusual punishment?” There 
was a man in military command at Paducah 
for nearly a year, and he. would have a man 
arrested in the night time and shot at sunrise. 
He considered that right. They say that when 
he left that place it took all the military wag- 
ons in Kentucky to carry away the booty. 

Mr. GRIMES. Who was it? 

Mr. HENDRICKS. I think his name was 
General Paine. That isa specimen. There 
was no war at Paducah at the time. The con- 
federate forces were not perhaps within one 
hundred miles of Paducah. He was governing 
a part of the country that had been brought 
under military rule. He was succeeded by an 
Indianian who reflected eredit upon the service 
in the discharge of the duties at that place. If 
we could have as just men, as honest men, as 
intelligent, men as the general who succeeded 
General Paine, I should not have so much fear 
of this bill. i 

Mr. TRUMBULL. Ifthe Senator will allow 
me, T should like to have his authority for the 
statement he has made in regard to General 
Paine. I know something in regard to that 
case, and I think there is no sort of truth in 
the allegation that the Senator makes against 
General Paine, neither as a cruel nor as a dis- 
honest man. Ishould like to know the author- 
ity for the statement that he had men arrested 
in the night and shot at sunrise, and that he 
took away wagon loads of booty when he left 
Kentucky. 

Mr. HENDRICKS. Mr. President, there 
was avery earnest effort made, two or three 
years ago, by the then Senator from Kentucky, 
[Mr. Powell,] to get a copy of the record in 


the. War Department, and the Senátor from 
Hlinois opposed it. - ote a 
Mr: TRUMBULL. No, sir. 
Mr. HENDRICKS. The record’ of th 
court of inquiry. >- ; 
Mr. TRUMBULL. - No, sir: 


Mr. HENDRICKS. Then if the Senator. 


did not oppose it I will withdraw that part of 
my statement. Governor Powell, as a Sen- 
ator, introduced a resolution calling for the 
record in the War Department; and I under: 
stand the record there shows what I- have 
stated. My recollection was. that the Senator 
from Illinois opposed the passage of that res- 
olution. 

Mr. TRUMBULL. F opposed the passage 
of a partial resolution, not for the whole 
record, and if the Senator from Indiana does 
not know, perhaps he had better make inqniry 
and ascertain that General Paine had a trial 
and was acquitted of all the accusations, and 
the only thing upon which he was found guilty 
was not in reference to any one of these 
matters. 

Mr. HENDRICKS. He passed from Ken- 
tucky up into Illinois, and this was an inquiry 
made pursuant to an order from the War De- 
partment, as I understand, and the officers 
appointed to make that inquiry made their 
report to the War Department. That report 
was asked for by the resolution to which I 
refer. Now does the Senator from Illinois 
say that he opposed ordid not oppose that 
resolution ? 

Mr. TRUMBULL. Isay I did not oppose 
the whole renqguiry, and that General Paine 
demanded a court-murtial, and had it in refer- 
ence to these charges, and was triumphantly 
acquitted of all such accusations as the Senator 
from Indiana makes here to-night. 

Mr. HENDRICKS. Has the Senator ex- 
amined that record himself? 

Mr. TRUMBULL. No, sir; but I havc 
this upon information which I think is correct. 
I have it from persons who knew all about it. 

Mr. HENDRICKS. I was very anxious 
that the resolution offered at that time by Sen- 
ator Powell should be adopted, and that we 
should be able to see exactly what was the 
fact; but it never was passed, and we did not 
get that record as I recollect. 

Mr. TRUMBULL. General Paine had a 


trial. 

Mr. HENDRICKS. It is to that record in 
the War Department that I refer. . 

When interrupted by the Senator I had 
commenced to say that I did not know that it 
was worth while now to say a word in. behalf 
of the people of the South. Iam not going 
to apologize for their conduct. But, sir, they 
have submitted to the military authority of the 
Government most reluctantly upon their part. 
Their arms have been laid down or taken from 
them; they have in every way in which they 
could do so addressed themselves to this Gov- 
ernment for pardon and for restoration in all 
their relations to the Government, and for 
nearly two years they have been refused; they 
have agreed to the constitutional amendment 
abolishing slavery; they have modified their 
own constitution so as to abolish slavery; they 
have repudiated the southern debt contracted 
during the war; they have done all that they 
understood was required of them, except to 
adopt the last constitutional amendment; they 
have not adopted that, and I do not know that 
they-ever will. Upon that subject I have no 
opinion to give. Some Senators on the other 
side know very well that there was a provision 
introduced into that constitutional amendment 
that made it almost impossible for the people 
of the South to adoptit. I speak of that pro- 
vision which especially degraded the military 
officers of the South and cut them off from all 
positions in the Federal and State govern- 
ments. Whether they ought or ought not to 
have adopted that constitutional amendment— 
whether it was a matter of expediency or of 
right, I do not choose now to discuss ; but they 
have so far declined to adopt it; and what is to 
be their condition? The waris over. What 


are their relations to this Government? -They 


are required to. obey the law; they. are. re-. 


quired to pay their. taxes... These. they do as 
cheerfully as possible as far as their means'go: 


They are now making no great demands for: 


representation in Congress, ‘They know that 
for the present that is hopeless... L-have heard 
no. certificates. of election read. at. the Seere- 
tary’s desk at this session from the southern 
States. I suppose for the present. they have 
ceased to ask for representation, Ea 
But, Mr. President, the condition of. those 
States demands some action upon the part. of 
Congress—not, in my judgment, to subject them 
to a form of government unknown to our Con: 
stitution and institutions, but some policy that 
will bring them back again in all their proper 
relations to the Federal Government. Sir, 
there is no. office so high that it would be a 
compensation to me for an effort on my part 
to inflame the passions of the people of one 
section now against the peeple of another sec- 
tion. I could not be induced to do it. Ibelieve 
that this Government must eventually rest, if 
it.is to be permanent, upon the love of the 
people. It is the highest duty of the citizen 
and of the statesman now, by every effort pos- 
sible, to restore harmony and peaceful rela- 
tions. I believe that this Government would 
be completely restored in every respect to-day 
if the proper course had been pursued.a year 
or a year anda half ago.. I had no anxiety 
for the abrogation or repeal of the test oath. 
That required the southern States to be repre- 
sented by loyal men, as they are called. Let 
that be if Senators desire it; but let them be 
represented, Let the wheels of this Govern- 
ment move on according to the Constitution. 
If Senators expect to restore this Government 
by establishing over nearly one third of the 
States a form of government unknown to our 
people, they are mistaken, in my judgment. 
Why, Mr. President, as I read this bill and 
contem;late its wonderful provisions, it is 
almost impossible for me to believe that Sen- 
ators by this policy desire restoration; it is 
almost impossible for me to believe that they 
desire harmony. Such a system of government 
as this finds its parallel perhaps in Poland; to 
some extent it may find a parallel in Hungary ; 
but, sir, it nevér found its parallel in the history 
of Rome. When Rome extended her con- 
quests she extended Roman laws. The proud- 
est day of the life of Cicero was when he 
attacked the governor of a Roman provinces 
for the cruelties that he perpetrated upon the 
people. 
in my judgment no statesman of this day 
and of our country can win undying laurels by 
exciting this strife and keeping it up and keep- 
ing our country apart; but, sir, that statesman 
will become immortal in the history of this 
country who can restore these people to their 
former relations. Every inducementis in favor 
of it. Our trade, our commerce, our prosper- 
ity invite us to such a policy. There is na 
reason against it. We have no conflicting in- 
terests in this country; at least we should have 
none, New England has her peculiar inter- 
ests ; but they do not conflict with the interests 
of the West if we have wise legislation. The 
West has her grain-growing interest. The 
South has her producing interest. The pros- 
perity of each is the prosperity ofall. I want 
this Union fully restored, that trade may return 
to our people and prosperity to every section, 
Mr. President, I may be wrong about this, 
Tt may be that the safest way to establish 
liberty is first to establish despotism. They 
have an easy way in Poland. When any per- 
son conducts himself so as not to satisfy the 
military commander, that night he ison. the 
road with his family to Siberia.. That is short 
work. It is a very efficient government. It 
settles questions without any trouble and quick- 
ly, without unnecessary delay, to. use the lan- 
guage of this bill. -Sò in Turkey, when they 
want a man out.of the way they throw him 
into the sea. So in China, when a man is 
supposed to be dangerous they flay him. These 
are examples that we can follow. But, I say 
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that in no. republic that has existed on earth, 
and in no circumstances connected with the 
history of the United States, do we finda parallel 
for this proposition. It. has no virtue; it has 
every vice that.so short a bill can possess. - 
Mr. WILSON. It is now midnight, and. we 
have-got a great deal of work to do during the 
next few days, I therefore suggest that we make: 
some arrangement at this time by which we 
may take a'vote at seven or eight o'clock to- 
morrow ‘evening, so as to give abundant time 
for the discussion of this question. > 
Mr.. JOHNSON. Say eleven or twelve 
o'clock to-morrow night. 
: Mr. WILLIAMS. I will not agree to that. 
The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts is entitled to the floor. 
Mr. WILSON. I merely wish to suggest 
to the gentlemen on the other side that we 
name some time to take the vote; say ten 
o’clock to-morrow night. If we can make 
such an arrangement, I think we had better 


do so. 

Mr. McDOUGALL. I desire to say to the 
Senator from Massachusetts that I think the 
measure can be concluded then; but I do not 
believe inthese pre-contracts. They are irreg- 
ular. If I choose to discuss this question all 
day to-morrow, it is my privilege, or the privi- 
lege of any other Senator to do so. 

Mr. POMEROY. Let-us go on to-night. 

Mr. McDOUGALL. Very well. I have not 
asked for any adjournment or postponement; I 
am willing to stay with those who stay longest 
and stand with those who stand longest. i 
think, myself, that the bill can be concluded at 
the time suggested; but ot the same time I 
object to this system of contracting for conclu- 
sions of debates where gentlemen may be de- 
sirous of debating a question. If I should em- 
bark in this debate myself, and I shall undertake 
to engage in the full debate, Ido not know how 
long I might employ myself in producing my 
full opinions; and so of others. It is not ac- 
cording to the proper rule of the Senate to 
make such an arrangement. We have no pre- 
vious question here. This system of contract- 
ing to close debate upon great measures like this 
is not exactly right. .I believe we can get the 
question to-morrow night. I am willing to sit 
up this night, all day to-morrow, and to-morrow 
night for that purpose. Iam neither hungry, 
nor sleepy, nor tired; I am willing to stay with 

ou all the time; but I object to this thing of 
imiting debate. 

Mr. WILSON. I will simply say that we 
must all feel that we ought to preserve all 
the strength we have and all the good tem- 
per we have in discussing and dealing with 
these matters. The Senator from California 
talks a great deal and very often, but he is 
always brief, and I have no idea that he will 
take all day to-morrow. It seems to me that 
now at midnight we might go home in first rate 
condition, and come here to-morrow, and to- 
morrow evening at ten o'clock take a vote on 
this bill. We shall have several amendments 
upon it. For myself I will simply say that I 
hope the bill in regard to Louisiana will be 
modified so as to apply to all these States, and 
stiffrage be given to everybody, with the excep- 
tion of those excluded from holding office by 
the constitutional amendment, and that we shall 

ass that. Iam willing to tack on this bill to 
it. I think that is of more vital importance, 
and I should like to see the two measures com- 
bined. What I desire now is, that the Senator 
from California will let us make this arrange- 
ment, to take the vote at ten o’clock to-morrow 
evening, which will give full time for debate. 
We shall then be able to go home instead of 
exhausting ourselves to-night. I can say to the 
Senator from California that I have no doubt 
that I can keep awake quite as long as he can, 
and remain in quite as good condition for 
legislation. 

Mr. MecDOUGALL. We have never tried 
our mutual endurance. [Laughter.] I will 
say in reply to the Senator that I have now an 
amendment here to be offered as an amend- 
ment to the amendment when that comes in 
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order and I have the opportunity, and that will 
take at least an hour or two before I have any- 
thing to say on the main question. Neverthe- 
less, I think that we shall be able to have a 
vote to-morrow night; but I do not make any 
pre-contract, for myself I claim the right of 
debating any question here. + 

Mr. BUCKALEW.. From the conversation 
I have had with gentlemen about me, I have 
not any doubt that we shall be-able to get 
through with the bill to-morrow night. TI have 
no doubt that we shall be able to conclude it 
to-morrow without any difficulty as to the ques- 
tion of time. There are very few gentlemen, 
so far as I understand, that intend to speak. 
I know that:the Senator from California is not 
very lengthy generally. 

Mr. TRUMBULL. Before the matter passes 
from the recollection of the Senate, as the 
Senator from Indiana has renewed an assault 
upon a gentleman of my State who served in 
the Union Army and did his duty, and an 
unjust assault, as I think, I desire to refer to 
the record as it occurred two years ago. The 
Senator from Indiana charged that I opposed 
a resolution to obtain information from the 
War Department. I find that the Senator from 
Kentucky at that time, Mr. Powell, offered a 
resolution calling for the report of some—— 

Mr. HENDRICKS. Court of inquiry. 

Mr. TRUMBULL. No, not a court of in- 
quiry; of some commission that had made a 
report in reference to General Paine. When 
the resolution was offered, I inquired if that 
commission was ex parte and in secret, with- 
out, General Paine’s knowledge, and opposed 
the resolution at the time, and moved its refer- 
ence to the Committee on Military Affairs, 
having understood that it was a secret transac- 
tion that he knew nothing about, that misrep- 
resented him. The resolution was referred. 
Ata subsequent period of the session, on the 
18th of January, the matter was called up 
again, on the motion of the Senator from Ken- 
tucky, and { then said: 

“At tho time tho resolution was under considera- 

tion before, L had not seen General Paine, and had 
no information from him in regard to the report; 
but my reason for making the motion was that t 
thought it unjust to an officer to publish a report 
affecting his character, which I understood was ex 
parte and made by, a commission before whom he 
did not uppoar. Since then I have seen General 
Paine, and had a conversation with him, and I learn 
from him that tho roport is. of the character I had 
supposed. I learned from him further, that he, after 
hearing that n commission was procéeding toinquire 
into his conduct, before which he did not appear at 
all, filed a reply or answer to their report, and also 
that the report made by this commission was re- 
viewed by the Judge Advocate General, and he 
informed me that he had no sort of objection to hav- 
ing the report of the commission published, pro- 
vided his answer to it nnd the review of the report 
by the Judgo Advocate General should be published 
also. I, for one, am willing, therefore, that the Sen- 
ator’s resolution should be passed if it shonld be 
amended so as tocall forall the papers. It will then 
appear, as I am informed, that so far from General 
Paine being the bloodthirsty and guilty man that 
the Senator from Kentucky has pronounced him 
without a trial, he has but done his duty.” 

I will state that the Globe does not show 
that the Senator from Kentucky ever pressed 
his resolution any further. 

Mr. HENDRICKS, I had never heard, 
until it was suggested by the Senator from IIli- 
nois, that there had been any trial on a court- 
martial of these charges that were so well 
understood over the country against General 
Paine. Now, as the Senator from Ilinois says 
that there was a trial, and that that trial had 
relation to these charges, and that upon a full 
trial General Paine was acquitted, of course I 
do not wish to be understood as repeating a 
charge that a man was tried upon and acquit- 
ted, and do not. Ihad not heard that he had 
been tried. That is news to me. 

Mr. TRUMBULL. He subsequently had a 


trial. 

Mr. HENDRICKS. I acquiesce in the 
decision, of course. 

Mr. TRUMBULL. My understanding is—I 
have never seen the proceedings—that of all 
the charges of the character of which the Sen- 
ator speaks General Paine was acquitted ; but 
he was eonvicted of some charge—I do not 


remember what it was now—but it was nothing 
. affecting his. integrity as a man. I do not re- 
member the charge of which he was convicted. 
Mr. JOHNSON. What was the sentence? 
-Mr. TRUMBULL. I cannot now state what 


it was. : ys 

Mr. HENDRICKS. <Any charges that he 
has been tried uyon of course I do not wish to 
renew, and. would not have it so understood. 

Mr. DAVIS... I ask the honorable Senator 
from Hlinois the: name of the second commis- 
sioner that examined the case of General Paine. 
The first was John: Mason Brown. Will the 
honorable Senator give me the name of the 
other colonel? < i 

Mr. TRUMBULL. Ido not know. 

Mr. DAVIS. I supposed that the resolu-. 
tion of Governor Powell would show. 

Mr. TRUMBULL. I have the resolution 
here as it is reported in the Globe. 

Mr. DAVIS. Iwill make one remark while 
the honorable Senator is looking for the reso- 
lution. The two officers who made this in- 

uiry into the conduct of General Paine were 
then colonels in the service, and both of them 
extreme Union men. Colonel John Mason 
Brown is still an extreme Union man and a 
man of very fine intellect, of superior intelli- 
gence and education, and one of the first men 
of his age in the State of Kentucky. His com- 
plaint and the complaint of the other colonel 
was, that this court of inquiry that was after- 
ward organized and passed upon the case of 
General Paine sat without their being informed 
of its sessions or being allowed an opportunity 
to make good the charges which they preferred 
against him in their report. 

Mr. TRUMBULL. I can give the resolution 
now if the Senator wishes to hear it. 

Mr. DAVIS. Yes, sir. : 

Mr. TRUMBULL. Here it is: 

“ Resolved, That the Secretary of War be directed, 
if not incompatible with the public interest, to trans- 
mit to the Senate the reportand evidence taken by a 
amilitary commission, of which Brigadier General 
Speed S. Fry was president, appointed to investigate 
the conduct of Brigadier General Paine, United States 
Army, in and about Paducah, Kentucky.’’ 

Mr. DAVIS. Colonel Brown, since the court 
of inquiry upon the case of General Paine has 
delivered its sentence, publicly and openly 
avers that the charges made in the report 
against General Paine by himself and the col- 
onel that was associated with him in the com- 
mission were true, and that if allowed the op- 
portunity, they could have proved them to be 
true before any court of inquiry. 

Mr. SAULSBURY. I wish to remark, in 
response to the suggestion made by the Sena- 
tor from California, that I have no doubt myself 
that a final vote can be taken.on this bill to- 
morrow at some time or other. We have now 
been in session for more than twelve hours, and 
this is certainly no time for proceeding with the 
discussion. I wish to speak briefly on the sub- 
ject, and Iam satisfied that I shall not speak at 
as great length to-morrow as I should to-night 
if compelled to go on. 

Mr. JOHNSON. I was about to say that I 
have no doubt the vote can be taken to-mor- 
row, and under that belief, and under the im- 
pression that that will be satisfactory to the 
majority of the Senate, I move that the Senate 
do now adjourn. 

Mr. WILLIAMS, _I hope not. 

The PRESIDENT pro tempore put the 
question, and declared that the noes appeared 
to have it. 

Mr. DOOLITTLE called for the yeas and 
nays; and they were ordered. 

Mr. JOHNSON. I think it probable, from 
what I have been told by one or two Senators, 
that I was not heard on the other side of the 
Chamber. What I said, and what I repeat is, 
that the vote can certainly be taken to-mor- 
row, at least as soon as ten o'clock to-morrow 
evening; and I do not think it is possible to 
take the vote to-night. If we take the vote 
to-night we shall be unable to do any business 
to-morrow of any kind. : i 

Mr. CONNESS. Mr. President-— 
| The PRESIDENT pro tempore. The mo- 
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tion to adjourn is not debatable. The Chair 
should have interrupted ——— 
_ Mr. CONNESS. It is as debatable to me as 
it is to the Senator from Maryland. 
The PRESIDENT pro tempore. 
Mr. CONNESS. Very well, sir. 
The PRESIDENT pro tempore. The Chair 
again repeats that the motion to adjourn is not 
debatable. 
_ Mr. CONNESS. I am quite aware of that, 


Bir, 

Mr. DOOLITTLE. If the Senator will re- 
new the motion, I will withdraw it for the pur- 
pose of allowing him to speak. 

Mr. CONNESS. I thank the Senator. 

The PRESIDENT pro tempore. The Sen- 
ator from Maryland made the motion to 
adjourn. 

Mr. CONNESS. TI only claim equal rights 
here, which are not always accorded by the 
Chair. 

The PRESIDENT pro tempore. The mo- 
tion to adjourn was made by the Senator from 
Maryland, as the Chair understood. Is the 
motion to adjourn withdrawn by him? 

Mr. JOHNSON. I withdraw it if the gen- 
tleman wishes to speak. 

The PRESIDENT pro tempore. The mo- 
tion to adjourn is withdrawn. The Senator 
from California. 

Mr. CONNESS. I desire simply to say to 
the Senator from Maryland that his opinion 
that a vote can be had to-morrow evening at 
ten o'clock is not an agreement that the vote 
shall be taken at that time. Ifthe Senate will 
enter into such an understanding, then for my 
part I shall vote to adjourn at this time; but 
if we cannot come to such an understanding I 
think we had better go on considering the bill. 
That is all I have to say. 

Mr. McDOUGALL. I wish to suggest to 
the Senator from Maryland, also, that i do not 
think any agreement can be made that could 
bind the Senators present. It would be a con- 
venience to them to conform to the agreement 
possibly, possibly not. There are several Sen- 
ators who desire still to discuss this measure. 
The extent to which they desire to discuss it I 
am not well informed of; but Iam aware that 
other Senators beyond myself will occupy some 
seven or eight hours, as near as I am informed. 

Mr. GRIMES. How many do you intend 
to occupy? 

Mr. McDOUGALL. OfmyselfI willsay noth- 
ing. I shall only speak as long as I think I can 
say things of some advice or good sense; but 
I will not limit my discourse, for it is a great 
question, and if I am possessed of all that 
should be said of and about this question it 
might take me—indeed it might deserve takin 
the discourse of a whole week. [Laughter] 
I do not claim to be equal to that effort, be- 
cause I have not had the opportunity within 
twenty-four hours to bring together the mate- 
rial necessary to exhibit my views carefully 
upon this subject. I:do not, therefore, expect 
myself to speak at any very great length; but 
yet if upon careful consideration I should 
choose to do so, or if possessing the recollec- 
tions of past times and memories and reasons 
and considerations that yet lay in my hidden 
memories I shall choose to talk for a longer 
period, I shall claim the right to do so. I do 
not choose to be chained down to a particular 
period when I rise in the Senate of the United 
States to discuss anyquestion. I think myself 
that we can close the argument to-morrow 
evening. That is my opinion. I have ex- 

ressed it before. At the same time I do not 

elieve in these contracts about the limitations 
of debate. There is no previous question in 
the Senate, and this thing of introducing one 
by contract between Senators is a thing to 
which I am utterly hostile. 

Mr. DOOLITTLE. I move that the Senate 
do now adjourn. ; 

Mr. WILLIAMS. I hope not. 

The motion was not agreed to; there being 
on a division—ayes 11, noes 21. 

Mr. DAVIS. It is my purpose to make a 
speech upon this important bill, and I desire 


It is so. 
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to make as short a one as I possibly can... I 
have no disposition to consume unnecessarily 
any time in the discussion of this measure, or 
to postpone the action of the Senate upon it. 
I think myself we might as well adjourn now. 
I do not believe that there will be any difficulty 
in reaching the vote some time to-morrow night, 
at least I shall not speak with a view to pro- 
duce any.such delay. I am anxious to give 
my views on this subject. I do not feel able 
to give them at this late hour of the night. 
Still, I believe I could hang on for three or 
four hoursifI was disposed to do so, [laughter ;] 
but I believe that to-morrow I should not 
occupy more than at the farthest two hours of 
the time of the Senate. Without making any 
contract with anybody but myself, I would be 
willing to restrict myself to that time. 

Mr. HENDRICKS. I think there has been 
an impression on the part of the majority side 
of the Chamber, that there was a purpose to 
delay the passage of this bill by something 
beyond such debate as we thought was right 
and proper. I can assure Senators there is no 
purpose of the kind. It has not been men- 
tioned to me by any Senator on this side; and 
so far as I am concerned, I have no such pur- 

ose. I never dreamed of such a thing. 

Mr. CONNESS. I was under the impres- 
sion that the Senator tried to adjourn us when 
we met to-night, and even on his own motion 
refused to vote. 

Mr. HENDRICKS. Certainly I did. 

Mr. CONNESS. So that we should have 
less than a quorum. 

Mr. HENDRICKS. Certainly, I should have 
been glad to adjourn to-night. I stated to the 
Senate before we met this evening that I did 
not want to speak to-night, that I was not well. 
That is the whole of that. There is no pur- 
pose, as far as I am concerned, to delay the 
vote on this bill beyond the consideration that 
the bill ought to receive. 

Mr. WILLIAMS. I think it is now so near 
morning that iteis hardly worth while to ad- 
journ. We might as well proceed with this 

ill at this time as any other. The mere ex- 
pression of an opinion that this debate may 
close some time to-morrow night amounts to 
very little. It is the expression of the indi- 
vidual who makes it and goes no further and 
binds nobody. I think we might as well pro- 
ceed with the bill to-night as at any other 
time. 

Mr. WADE. Mr. President, what is the 
question before the Senate? 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Missouri [Mr. Henperson] to the amendment 
of the Senator from Maryland, [Mr. Jonnson.] 

Mr. WADE. Well, let us have the ques- 


tion. 

Mr. DAVIS, (at half past twelve o'clock.) 
I move that the Senate do now adjourn, and 
on that motion, I call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 26; as follows: 

YEAS~—Messrs. Buckalew, Davis, Doolittie, Hen- 
Phir Johnson, Saulsbury, Sprague, and Trum- 

ull—$, 

NAYS—Messrs. Anthony, Cattell, Chandler, Con- 
ness, Cragin, Creswell, Foster, Frelinghuysen, Hen- 
derson, Howard, Kirkwood, Lane, McDougall, Mor- 
gan, Morrill, Poland, Pomeroy, Ramsey, Ross, Stew- 
art, Sumner, Wade, Willey, Williams, Wilson, and 
Yates—2. 

ABSENT—Messrs. Brown, Cowan, Dixon, Ed- 
munds, Fessenden, Fogg, Fowler, Grimes, Guthrie, 
Harris, Howe, Nesmith, Norton, Nye, Patterson, 
Riddle, Sherman, and Van Winkie—I8. 


So the Senate refused to adjourn. 

The PRESIDENT pro tempore. The ques- 
tion ison the amendment to the amendment. 

Mr. DAVIS. I am against both the amend- 
ment and the amendment to the amendment. 
I am against both, separately and collectively, 
and I could not be induced to give a vote that 
would amount or would seem to amount to a 
concession of either of them. I object to the 
amendment to the amendment, especially upon 
this ground: it concedes contingently for an 
indefinite time all the principles of the amend- 
ment. The Senator from Pennsylvania ex- 


pressed. so well and so: forcibly -the reasons 
why he could not give sanction to. the. princi- 
ples involved in the amendment, and they.ac- 
cord so well with my own ground.of opposi- 
tion to the amendment, that I do not deem it 
necessary to repeat them. I merely'rose to 
state the point upon whieh I- should vote 
against the.amendment to the amendment,’ 
without attempting to make any. argument 


upon it. k 

Mr. HENDRICKS. I guess we had better 
adjourn, and I move that the Senate do now 
adjourn. 

The motion was not agreed to. 


Mr. HENDRICKS. I ask for the reading 
of the amendment to the amendment. 

The PRESIDENT pro tempore. It will be 
read, 

The Secretary read the amendment to the 
amendment, which was in line nine, after the 
words ‘‘ United States’’ to insert ‘‘ of whatever 
color, race or condition,’’ and in the same line, 
after the word ‘‘upward’’ to strike out the 
words. ‘‘ who have resided. one year in said 
State, with regard to race, color, or previous 
condition of servitude, except such as may be 
disfranchised for participating in the late rebel- 
lion, or for felony at common law,” and to 
insert, ‘‘ who may have been residents of the 
State for twelve months previous to the election, 
except such as may be disqualified on account 
of rebellion, felony at the common law, idiocy, 
or insanity ;’’ so that the amendment would 
read 

That when the constitutional amendment pro- 
posed as article fourteen by the Thirty-Ninth Con- 
gress, shall have become a part of the Constitution 
of the United States, and when any one of the late 
so-called confederate States shall have given its as- 
sent to the same, and conformed its constitution and 
laws thereto in all respects, and when it shall huve 
provided by its constitution that the elective fran- 
chise shall be engpyed by all male citizens of the 
United States, of whatever color, race, or condition, 
twenty-one years old and upward, who may have 
been residents of the State for twelve months pro- 
vious to the election, except such as may be dis- 
qualified on account of rebellion, felony at the 
common law, idiocy, or insanity; and when said 
constitution shall have been submitted to the voters 
of said State, as thus defined for ratification or rejec- 
tion, and when the constitution, if ratified by the 
voto of the pcople of said State, shall have been 
submitted to Congress for examination and approval, 
said State shall, if its constitution be approved by 
Congress, be declared entitled to representation in 
Congress, and Senators and Representatives shall be 
admitted therefrom on their taking the oath pre- 
scribed by law, and then and thereafter the preceding 
sections of this bill shall be inoperative in said 
State. 

The question being put on the amendment 
to the amendment, there were, on a division— 
ayes, seven. mA 

Mr. CHANDLER. Giveitup. — 

Mr. HENDERSON. Iwill not give it up. 
I desire to state now, before this vote is taken, 
to Senators that if the amendment is adopted 
as it now stands, if there is any intention of 
adopting it—I do not know what the feeling 
of the Senate may be on that subject—it will 
not secure the suffrage to the negroes in the 
South, and the amendment to it that I propose 
will secure the suffrage unless they be idiots, 
insane, or shall have been convicted of crime, 
treason, or rebellion. The proposition ag 
offered by the Senator from Maryland, in my 
judgment, leaves it in the discretion of a State 
Legislature in the South to exclude the ne- 
groes for any other cause than race or color, 
For instance, if it be adopted, the State Legis: 
latures may declare that no person unless he 
can read or write, or unless he has a higher 
degree of education than that, shall be entitled 
to vote. If Senators desire that done, Ihave 
nothing to say. : 

Mr. POMEROY. I think the amendment 
of the Senator from Missouri to the amend- 
ment is a decided improvement, and whether 
the amendment, as amended, shall be adopted 
or not, it cannot hurt it to adopt the amend. 
ment of the Senator from Missouri. 
` Mr. WILLIAMS.. So far as I am concerned, 
I expect to vote against this amendment in any 
form. I am quite indifferent as to whether 
the amendment proposed by the Senator from 


Missouri is adopted or not; but my opinion 
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would -be‘that if: makes: the amendment more 
explicit, and it is more easily understood with: 
his:amendment than in its present shape. 
Mr: POMEROY. - I hope the vote may þe 
gain taken on the amendment of. the Senator 
from Missouri: © es noci 

>The PRESIDENT pro tempore. The vote 
has not yet been declared. Only:one side has. 
been counted. The Chair will put the question 
again. , hit 
The amendment to the amendment was 
agreed to. 5 l M 


Mr. FRELINGHUYSEN. I propose to 


amend the amendment: by insertifig ‘after the |i 


word ‘constitution, in. the seventh line; the 
words, ‘‘to be framed by a convention of del- 
egates elected by the persons who may: vote 
upon the ratification or rejection of the consti- 
tution as herein provided ;’’ so that the clause 
will read: ~ : 

And when it shall bave provided by its constitu- 
tion, to be framed by a convention of delegates 
elected by the persons who may vote upon the ratifi- 
cation or rejection of the constitution as hereinafter 
provided, that the electivefranchise shall be enjoyed 

y all male citizens of the United States, &e 

The effect of the amendmentias it now stands 
is, that the people only have the privilege of 
accepting or negativing what is submitted to 
them. This amendment requires that electors, 
having the same qualifications as provided in 
the act, shall elect delegates to a convention 
to frame the constitution. 

The amendment to the amendment was 
agreed to. 


Mr. MORRILL. I move to amend the 
amendment in the fourth line by inserting after 
the word “when” the words ‘‘the people of;” 
so that it will read: 

That when the constitutional amondment proposed 
as article fourtoon by the Thirty-Ninth Congressshall 
have becomoa part of tho Constitation of the United 
States, and when the people of any one of the late 
so-called confederate States shall have given its 
assont to the same, &o. 

As the amendment now stands it reads, 
when any of the late confederate States shall 
do so-and-so. If amended as I propose it 
will read, when the people of any one of those 
States do so-and-so, 

Mr. JOHNSON. How are they to do it? 

Mr. MORRILL. By a convention, and that 
is provided for in the amendment of the Sen- 
ator from New Jersey. That relieves it from 
the implication that we authorize these States 
to do this. I propose to have it done by the 
people, and not by the States. 

Mr. JOHNSON. Lrather think the honor- 
able member is mistaken. The provision to 
which he refers relates to the adoption of the 
constitutional amendment as it is now pend- 
ing before the States, that is submitted to 
the Legislatures of the States.. How are the 

cople of: the States to act on that subject? 
There is no provision for calling a convention 
for that purpose; that relates to the constitu- 
tion which they are to form for the State itself 
afterward. 

Mr. MORRILL. The Senator from New 
Jersey has just provided for it in the amend- 
ment he has made. 

Mr. JOHNSON. No; he has not. 

Mr. WILLIAMS, I think that this is right. 

Mr. JOHNSON. It cannot be done. It 
must be submitted to the Legislatures of the 
several States... f 

Mr. FRELINGHUYSEN. The amend- 
ment sugpested by the Senator from Maine 
contemplates further to strike out the words 
‘‘shall have given its assent to the same,” and 
the insertion of the words “ when the people 
shall have formed a constitution and laws.”? 

Mr. POMEROY. ‘Tthink there isan amend- 
ment needed there by inserting after. the word 
States” the words ‘‘ when the people of any 
one of the so-called confedérate States in ac- 
cordance with an act of Congress,” or ‘‘in 
accordance with law, shall have. given its as- 
sent to the same. - There is no way in which 
the people can give their assent unless inhar- 
mony with some. law. -This bill does net:pro- 
vide for ity-nor:the amendment. 


| 


> Mr. JOHNSON. I do not know.that have 
made ‘myself understood. The Constitution 
can be amended only.in one of two ways. The 
proposition. may come either from Congréss 
itself or from-the States. “When it. comes. from 
Congiess, as.in this case, the amendment is to 
be ‘submitted to and to.be passed upon by the 
Legislatures of the States. - You cannot send 
it to the people except so. far as they are rep- 
resented by the Legislature. If I understand 
the amendment proposed by the Senator from 
Maine, it is that when the constitutional amend- 
ment which Congress has submitted, shall have 
been adopted by the people of the States certain 
results shall follow. - We have no right to sub- 


j| mit it to the people of the States. 


- Mr. MORRILL. Allowme to state my own 
proposition. It is this: to insert after the 
word ‘‘ when,” in ‘line four, the words ‘ the 
people of; then to strike out after the word 
€ shall,’ in. the fifth line, the words. *‘ have 
given its consent to the same and,” so as to 
read, ‘‘and when the people of any one of the 
late so-called confederate States shall form a 
constitution,” &e. 

Mr. POMEROY. Why not insert “in ac- 
cordance with the provisions of an act of Con- 
gress,” or ‘fin accordance with law?” 

Mr. VAN WINKLE.. I wish to. call the 
attention of the Senator from Maine ‘to the fact 
that by words in the thirteenth line, the Consti- 
tution is to be submitted to the voters of the 
State. However it is made, that will make it 
the act of the people of the State. 

Mr. MORRILL. That is not inconsistent 
with my proposition. 

Mr. VAN WINKLE. It renders it unneces-- 

sary. : 
Mr. MORRILL: The people are to form a 
constitution by the election of delegates, as is 
provided for by the amendment of the honor- 
able Senator from New Jersey ; and my point 
is to allow the people to form such a con- 
stitution by delegates, making the people the 
agents, instead of employing,the confederate 
States for agents, thereby recognizing them. 
That is nay objection. I do not think we ought 
to recognize the confederate States as valid 
agents. We cannot do it from our ground, 
and beside I. do not think we ought to use 
them as agents for that purpose, but should 
address ourselves directly to the people. 

Mr. SUMNER. There isanother amendment 
that ought to come in in that same connection, 
though I feel that this whole proposition is so 
thoroughly vicious in every line and in every 
word from the first to the last that in order to 
make it at all so as to receive, it seems to me, 
a single vote, it ought to be amended from the 
first word to the last. But the proposition of 
the Senator from Maine is obviously correct. 
No person can hesitate, of course, to carry out 
the idea of the Senator from Maine. I do not 
think even the Senator from Nevada, as earn- 
est and eloquent as he was for this very curious 
proposition, is disposed to recognize the legiti- 
macy and the validity of these governments in 
these States at thismoment; and yet this prop- 
osition pivots on thatidca. Without that recog- 
nition this proposition is nothing. The Senator 
from Maine, therefore, is perfectly right when 
he proposes to introduce the words ‘the peo- 
ple of;’’ so that it will read: 

When the people of any of the late so-called con- 
federato States shall have given its assent to the 

No one certainly, not even the Senator from 
Nevada, ardent as he is for this anomaly, this 
absolutely anomalous proposition, will admit 
the validity of these sham governments. 

Therefore, I say the Senator from Maine is 
right; but the Senator does not go far:enough. 
You have got to introduce still other words, 
which I propose at the proper time to move, 
declaring that they shall give their consent by 
a valid Legislature. Suppose the present Legis- 
lature, so called, of South Carolina gives its 
consent.to the constitutional amendment, will 
the Senator from Nevada atiribute.to that the 
least:-value?... Would it -be: worth the-paper on 
which it might-be written? . Suppose the so- 


ealled Legislature in Louisiana at this moment 
—it has been called. bogus. to-day; I hardly 
like to use the term, and yet. perhaps it ex- 
presses the idea-as well asanything else—gives 
its consent to.the constitutionalamendment, of 
what value is it? Suppose the assembly called 
a. Legislature in Georgia chooses to: give its 
assent, of what value is it? Does the Senator 
recognize. those bodies as invested with. legis- 
lative authority. capable of representing those 
States in the adoption of a constitutional 
amendment and entering in that way- into this 
reat copartnership? . Certainly..he. cannot. 
e must require that any.adoption of the con- 
stitutional amendment shall be by a valid 
Legislature, not by a humbug: > > j 
This whole proposition from: beginning to 
the end, from the first line to the last, is ob- 
noxious just to that criticism. I propose if it 
is pressed to go through with it and take it up 
line by line and move the proper amendments 


to it. 

Mr. STEWART. As I am referred to in 
such explicit terms and as this proposition is 
swept away.as so ridiculous ——— 

r. SUMNER. I did not say it was ridicu- 
lous; I said it was anomalous. 

Mr. STEWART. So anomalous, so vicious, 
and bogus 

Mr. SUMNER. No, I did not say this was 
tí bogus;” I said the Legislatures down there 
were bogus. ; 

Mr. STEWART. Since all these remarks 
have been made, I wish to call the attention 
of the Senate to the fact that the main bill 
which the Senator from Massachusetts was so 
eager to eulogize, upon which he could not 
pass a suficient eulogy, which he could not 
wait to have called up in its regular order 
before he eulogized, recognizes these same 
local governments in so many words, and rec- 
ognizesthem for a higher purpose than the pur- 
pose of sanctioning the constitutional amend- 
ment, because we all hold that that may be 
ratified by the loyally represented States with- 
out them, and the only object of having them 
recognize it is to show their loyalty to this Gov- 
ernment. I hold that the States here repre- 
sented in the Government have the power to 
adopt constitutional amendments; and calling 
upon the other States to sanction them is only 
formal asa mark of loyalty; but in this bill 
you say your military chieftain that you send 
there shall allow. the local. governments to ex- 
ecute the local laws. 

Mr. SUMNER. Be good enough to read 
the preamble to the bill, please. 

Mr. STEWART. . I propose to read ‘some 
portion of the bill. It does, I say, fora higher 
purpose than the sanctioning of the constitu- 
tional amendment, for the purpose of life 
and death, recognize the laws of these very 
“ bogus” States. In this amendment, which I 
regard as essential, proper, and just, they are 
called upon to do an incidental thing; and 
for that reason it is suggested that the Sena- 
tor from Nevada might recognize them. for 
that purpose, while the Senator from Massa- 
chusetts recognizes them for the purpose of 
executing all the local laws and carrying on 
the machinery of government by this bill, by 
the aid of the military. Itis said that I would 
not recognize them for this purpose. I say 
simply that when they have complied with all 
the conditions we prescribe—and this is one 
which we ask of them as a manifestation of 
loyalty—after they shall have ratified the con- 
stitutional amendment, after they shall have 
framed a- loyal. constitution, and the proposi- 
tion asnhow amended requires itto be framed by 
delegates elected.on the principle of manhood 
suffrage—after they shall have done all this, 
after they.shall have established manhood suf 
frage by means of a constitution, and after 
that.constitution shall have been submitted to 
the people on the principle of manhood suf- 
frage and ratified by them, after their action 
shail have been submitted to Congress and 
approved by Congress, wepropose.to recognize 
them.as valid. States, Then, Isay, they will 
be no: longer :“ bugus’’ -goveunments. - . The 
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people will have complied with all that any 
man dare get up and demand. When I pro- 
pose to recognize them. after they haye done 
all that any man on this floor dare demand, 
I hope I shall not beaccused of being desirous 
of recognizing bogus State governments. 
do not. propose to recognize them as State 
governments till they have shown their com- 
plete loyalty by complying with all the con- 
ditions and giving all the guarantees which can 
be required; and if there are not enough in. 
this proposition I propose that it shall be 
amended until it shall satisfy the most fastid- 
ious. My objection is to inaugurating military 
government as an end; I want it as a ‘means. 

Mr. SUMNER. You are right on that 
point; I agree with you. 

Mr. FRELINGHUYSEN. I will call the 


attention of the Senate to the alterations which | 


should be made in consequence of the amend- 
ment suggested by the Senator from Maine, 
and I do this in answer to an objection made, 
that the proposition is not in accordance with 
the provision of the Constitution as to the 
mode in which a constitutional amendment 
must be adopted. The first provision of this 
amendment now is: “That when the consti- 
tutional amendment proposed as article four- 
teen by the Thirty-Ninth Congress shall have 
become a patt of the Constitution of the Uni- 
ted States ;”? and the next is: “And when the 
people of any one of the late so-called con- 
federate States shall have,” not assented to 
the’ constitutional amendment, but shall have 
“formed a constitution and laws in conformity 
therewith in all respects,” then, making pro- 
vision for the suffrage, and introducing another 
clause in the eighteenth line, when the State 
comes to be admitted and is no longer bogus, 
and presents its constitution to be approved by 
Congress, then, on such State assenting to the 
constitutional amendment it shall be entitled 
to representation. 

Mr. MORRILL. That is the proposition. 

Mr. STEWART. There is no objection to 


that. 

The PRESIDENT pro tempore. “The ques- 
tion is on the proposed amendment to the 
amendment. i f 

Mr. KIRKWOOD. Before that vote is taken 
I should be glad to hear the proposed amend- 
ment read again. . 

The SECRETARY. It is proposed in line 
four of the amendment of the Senator from 
Maryland, after the word ‘‘when,”’ to insert 
‘t the people of;” in lines five and six, to strike 
out ‘give its assent to the same and conform 
its’? and to insert “formed a;’’ and after 
‘Jaws,’ in the sixth line, to strike out “there- 
to,” and to insert “in conformity therewith ;”’ 
so as to make the amendment read: 

That whenever the constitutional amendment pro- 
posed as article fourteen by the Thirty-Ninth Con- 
gress shall have become a part of the Constitution 
of the United States, and when the people of any one 
of the late so-called confederate States shall have 
formed a constitution and laws in conformity there- 
with in all respects, and when it shall have pro- 
vided, &e. ; 

Mr. JOHNSON. The provision that refers 
to the framing of the constitution. by the peo- 
ple is all right. That I suppose would have 
been the effect before. A State cannot form a 
constitution except through its people. But 
the amendment goes further and says, ‘‘ When 
the people shall form the laws.” You do not 
propose to constitute the peo le a legislature 
to legislate on the subject. ‘That certainly is 
not the purpose. f: 

Mr. FRELINGHUYSEN. Very well; strike 
ont the words ‘and laws; I do not think 
them important; and then in the seventh line, 
instead of the words “by its,” insert ‘in such 
constitution.” : 

Mr. KIRKWOOD. ‘The belief is enter- 
tained, I think, by a majority of this Chamber, 
certainly by myself, that the ratification of the 
constitutional amendment by the due propor- 
tion, three fourths of the States represented 
here, will make it a part of the Constitution, 
If our declaration was conclusive, there would 
be an end of that matter; but our declaration 


39ra Coxe. 2p Suss.—No. 88. 


erhaps is not conclusive on that subject. 
There is another body holding its sessions in 
this Capitol that may, by possibility, express 
an opinion on that subject that would be more 
authoritative than. ours, and that body. may 
say that the ratification ef the constitutional 
amendment by-three fourths of the States rep- 
resented here now does not make ita part of 
the Constitution of the United States. Now, 
if we strike out this clause of the amendment, 
what will be the result ? 

Mr. STEWART. The Senator from New 
Jersey is going to provide for that, if Senators 
will only let him get through. t 

Mr. FRELINGHUYSEN. I propose after 
the word ‘‘Congress,’’ in the eighteenth line, to 
insert ‘‘on such State assenting to the said 
constitutional amendment.”’ 

Mr. KIRKWOOD. That will obviate the 
difficulty I was about to suggest. I was about 
to say that by striking out these words in the 
first part of the proposition, without providing 
for the same thing somewhere else, we might 
get ourselves into the position of not having 
the constitutional amendment finally ratified. 

The PRESIDING OFFICER, (Mr. Poms- 
roy in the chair). The question is on the 
amendment of the Senator from New Jersey 
to the amendment of the Senator from Mary- 


land. 

Mr. HOWARD. Let the amendment be 
read as it will stand if thus amended. 

The Secretary read the amendment of Mr. 
Jounson as it would stand if amended as pro- 
posed by Mr. FRELINGHUYSEN, as follows: 
Insert as an additional section: 

And be it further enacted, That when the constitu- 
tional amendment proposed as article fourteen by the 
Thirty-Ninth Congress shall have become a part of 
the Constitution of the United States, and when the 

eople of any one of the late so-called. confederate 
States shall have formed a constitution in conformity 
therewith in all respects, and when itshall have pro- 


vided in such constitution, to be framed by a conven- 


tion of delegates elected by the persons whomay vote 
upon the ratification or rejection of the constitution 
as hereinafter povided, that the elective franchise 
shall be enjoyed by all male citizens of the United 
States, of whatever color, race, or condition, twenty- 
one years old and upward, who may have been resi- 
dents of the State for twelve months previous to the 
election, exceptsuch as may bo disqualified on account 
of rebellion, felony at the common law, idiocy, or 
insanity, and when said constitution shall have been 
submitted to the voters of said State, as thus defined, 
for ratification or rejection, and when the constitu- 
tion, if ratified by the yote of the people of said State, 
shall have been submitted to Congress for examina- 
tion and approval, said State shall, if its constitution 
be approved by Congress, on such State assenting to 
the said constitutional amendment, be declared en- 
titled to representation in Congress, and Senators 
and Representatives shall be admitted therefrom on 
their taking the oaths prescribed by law, and then and 
thereafter the preceding sections of this bill shall be 
inoperative in said State. 

Mr. HOWARD. The amendment of the 
Senator from New Jersey relieves the original 
amendment very much in my mind. Indeed, 
it removes one of the objections which I stated 
to that amendment at the opening of the dis- 
cussion, which was that the amendment as it 
was first submitted to us contained within 
itself a clear recognition of the legitimacy and 
validity of the present so-called sham govern- 
ments of the rebel States. This amendment 
removes that objection, because it does not pur- 
port to recognize any authority whatever on 
the part of those governments. 

The amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Maryland as amended. 

Mr. SUMNER. The proposition is still very 
incomplete. I said you ought to begin at the 
beginning and work through it. Therefore I 
will go back before the part as to which I made 
some observations a moment ago, and where 


the objection which I presented has been re-" 


moved by the amendment of the Senator from 
New Jersey. There is an uncertainty which 
is left in an carlier line, and which I think 
ought to be removed. It says “that when the 
constitutional amendment proposed as article 
fourteen by the Thirty-Ninth Congress shall 
have become a part of the Constitution of the 


United States; but it leaves open. the. ques- 
tion what number of States can make.it now a 
part of the Constitution of. the United States. 
In short, it leaves open the question, whether 
these sham governments may not, by some 
hocus-pocus or other, be: enlisted in the num- - 
ber of States to constitute the three fourths 
required. Now; I think on this occasion it is 
important.to.remove all ambiguity. - I propose, 
therefore, to.intraduce after the word “United 
States,” in line four, the words “ by the ratifi- 
cation of three fourths of the Legislatures of 
the States now, participating in the Govern- 


ment. : 

Mr. JOHNSON. That does not change it 
at all, the question will still-be open. _ 

Mr. SUMNER. Very well, then, I will adopt 
another form of expression and say ‘‘by the 
ratification of three fourths of the Legislatures 
of the States now represented in Congress.” 

Mr. JOHNSON. That leaves it just as it 
was before. 

Mr. SUMNER. Ibeg the Senator's pardon. 

Mr. JOHNSON. What I was about to say, 
when I rose with the permission of the Senator 
from Massachusetts, is equally applicable to 
the amendment as he has now framed it. When 
will the Constitution be amended by the ratifi- 
cation of three fourths of those States that are 
represented? Who is to decide that? That is 
an open question, and must be an open ques- 
tion just as much after you have declared that 
it is to be a part of the Constitution when rati- 
fied by three fourths as if you leave it blank. 
If in point of law the States that are now 
pepresented are the States to whom is to be 
referred and by whom is to be ratified the con- 
stitutional amendment proposed by Congress, 
then the Constitution, of the United States will 
be altered in that respect; but if it is to be 
submitted to more than the States that are 
represented in Congress, that is to say, to all 
the States, the question will be open whether 
Congress declares it or not, and that is a ques- 
tion of constitutional law which Congress can- 
not decide by any declaration. It may go for 
what it is worth, that in the opinion of-Con- 
gress (if that should be the action of Congress) 
the Constitution may be amended by the rati- 
fication. of three fourths of the represented 
States; but whenever the question arises before 
the judiciary it will be governed by other con- 
siderations. It must be governed by what is 
the meaning of the Constitution in that par- 
ticular, and be governed by what the courts 
shall decide is the condition of the States that 
are not represented. If the courts shall be of 
opinion that the States which are not. repre- 
sented in Congress are still States, then they 
will certainly decide that a ratification by three 
fourths only of the States that are represented 
will not make a change in the Constitution. 
The Senator’s amendment leaves the question 
just where it was before. 

Mr. CONNESS. And in the case of such a 
decision by the Supreme Court these southern 
States or so-called confederate States will have 
been accepted and in operation, while this 
amendment which you now have adopted will 
be a sham—nothing. 

Mr. JOHNSON. Certainly. 

Mr. CONNESS. ‘Then you have gained 
nothing, and they are in. . 

Mr. DOOLITTLE. Mr. President—— 

Several Senators. Let us vote. 

Mr. DOOLITTLE. Ifthe undersianding is 
that when the vote is taken on this amendment 
the Senate will adjourn I shall not occupy time 
now, but I am disposed to speak on this 
amendment unless the Senate is inclined to 


adjourn. 

Mr. SUMNER. I have several other amend- 
ments to propose. 

Mr. DOOLITTLE. I understand that the 
amendment proposed by the Senator from 
Massachusetts is substantially to declare that 
only the vote of three fourths. of the States 
now represented in Congress 3s necessary to 
the ratification of a constitutional amendment. 
As that recital, in my opinion, 1s wrong, radi- 
cally wrong, I cannot give my assent to the 
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mäin amendment itself if such a recital should 


bë contained in it. a ; 
Mr. CONNESS; and others. Vote it down. 


Mr. DOOLITTLE: I have no objection if 
thé Senate will vote it down, and as that seems: 


tobe the disposition ‘I shall ‘not’ consume the 
time in debating it. `- i ` 

Mr. SAULSBURY. 
posed amendment is ‘obvious to every one. “It 
is tö declare the sense ‘of the Senate that itis 
not necessary for this constitutional, amend- 
ment to. receive thé assent of more than three 
fourths of the Legislatures of the States repre- 
sented in Congress. The consequence of it is 
simply that a majority of the Representatives 
of the States in this body may get together and 
close the door against the representatives of 
the: other States in the Union, and the‘assent 
of three fourths of the States so represented, 
although they may not be a majority of the 
States in the Union, is all that is necessary ‘to 
the valid ratification of a proposed amendment 
to the Constitution. 

If, Mr. President, this is the doctrine of the 
Senate of the United States, in what attitude 
does the Senate appear before the people of 
this country and the civilized world? In the 
commencement of the late civil war Congress 
by resolutions recognized every southern State 
as a State of this Union, although those States 
were not represented in Congress. ` You have 

assed more than a hundred bills through this 
body during the continuance of the civil war, 
in which and by whiċh you recognized those 
States as States in the Union; you levied taxes 
upon them as States; you apportioned their 
share of the public burdens upon them as States; 
you appointed officers for the collection of 
your revenue in those States as States, naming 
them as States. Even Mr. Lincoln, who was 
immaculate in your eyes and the eyes of your 
party, by his proclamations, and by almost 
every oflicial act having reference to those 
States, recognized them as States. You have 
appointed district judges of the courts of the 
United States in those States as district judges 
for those States. And when the Senator from 
Massachusetts, himself of this body since the 
commencement of the civil war, offered a reso- 
lution declaring in substance that the States 
might commit political suicide and be no longer 
States in the Union, it received, according to 
my recollection, no support from your party 
except the individual vote of that Senator. 

Thronghout this whole struggle when you 
marshaled the Union hosts of the entire coun- 
try to wage a war which experiencehas proved 
to be nót a war for the preservation of the 
Union, but a war to result in the destruction 
of the Federal Union, you apoke of ‘the loyal 
men of the southern States, ? and you invited 
them to flock to your standard and to join 
your banners in that conflict. Now, when the 
people of those States have laid down their 
arms and submitted to the arbitrament of the 
sword, you turn around, and, not in solemn, 
but in ludicrous mockery, undertake to pro- 
claim that all the assertions which you made, 
all the public acts which you passed ‘through 
this body, are not true, and that they are no 
longer States of the Union, and have not been 
States of the Union since the commencement 
of the civil war. 

Where is the consistency of your action? 
Had you proclaimed this doctrine in the in- 
ception of the war, or at any time during its 
continuance, the war would not be over now, 
because yon would not have found flocking to 
your standard ‘the hundreds of thousands and 
the millions ‘of men that did flock to it. Tt 
was only when you became successful in the 
conflict that you proclaimed this doctrine which 
the southern States first proclaimed, that they 
had a right to withdraw For theUnion. You 
now practically admit the-very doctrine for 
which they contended, that they had the right, 
if they could only vindicate that right by the 
power of the sword, to withdraw from -the 

Jnion. You said that they had no power to 
withdraw from the Union, that no State-had 
the right to take itself out of the Union; and 


“The object of the pro~ 


yetafter the result of the conflict of arms has: 


been in your favor you turn round and pro- 


claim, not only to them, butto the whole world; 
that the very doctrine you preached was not: 
trie, and that they might take themselves out’ 


of the Union, and that you might hold them 


as Subject provinces, and that you might par-. 


eel out their domain to military satraps, and 
subject, the people of those States to the mere 
arbitrary will“ of a majority of the: Federal 
Congress. Verily, sir, we may say consistency 
is a jewel. ig Bhd : “ot 

Mr. JOHNSON (at one o’ clock and twenty- 
five minutes a. m.) -If the honorable Senator 
from. Delaware will give way, I will move an 
adjournment. ; 

Mr. SAULSBURY. Iyield. 

Mr. JOHNSON. I move that the Senate 
do now adjourn. _ . 

Mr. WILLIAMS, I hope not. 

Mr. JOHNSON. I cali for the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. HENDRICKS. I wish to suggest before 
the vote is taken on the adjdurnment that Ihave 
no doubt we can.come to a vote at a reasona- 
ble hour to-morrow evening.. Iam not author- 
ized by all to say so, but I have no doubt of it. 
There is certainly no use of staying here all 
night. We are merely wearing ourselves out. 

hte SUMNER. I think if Senators on the 
other side would agree on an hour there would 
be no difficulty. 

Mr. HENDRICKS. I have no doubt that 


at ten o'clock to-morrow evening we could 


come to a vote, and I should think long be- 


fore. 

The PRESIDING OFFICER. The Chair 
must remind Senators that the question of 
adjournment is not to be discussed. 

Mr. HENDRICKS. We do not propose to 
discuss it. 

Mr. WILLIAMS. In answer to the gentle- 
man’s suggestion I will say this: I have be- 
come persuaded in my own mind thatif the 
vote on this bill is not taken before ten o’ clock 
to-morrow night the bill will be defeated ; and 
Iwill not agree therefore to an arrangement 
that the vote shall not be taken till ten o’clock 
to-morrow night. 

Mr. HENDRICKS. At what time do you 
want to take it? 

Mr. WILLIAMS. I am willing to agree 
that the vote be taken at seven o'clock to-mor- 
row evening, so that the bill can go to the 
House and, be considered by the House to-mor- 
row night. `- - 

Mr. SUMNER. Say.eight o'clock. 

Mr. JOHNSON. Nine o'clock. 

Mr. HENDRICKS. I think we could prob- 
ably vote by four or five o’clock to-morrow 
afternoon if we adjourn now. 

Mr. McDOUGALL. Suppose you say no 
o’clock, because for one I will make no agree- 


ment. 

Mr. JOHNSON. We cannot make one for 
the Senator from California, but we can so far 
as regards the othermembers on this side, and 
I do not think theSenator from California will 
be able to talk more than four hours. 

The PRESIDING OFFICER. The Secre- 
tary will proceed with the call of the yeas and 
nays on the motion to adjourn. 

Mr. JOHNSON. I think we can certainly 
take the vote by eight or nine o’clock to- 
morrow. 

Mr. McDOUGALL. I protest against this 
thing of conventions about closing debate. 

Mr. WILLIAMS. I will consent so far as I 
am concerned, and I hope the friends of the 
measure will refrain from discussing the bill and 
allow the gentlemen who oppose it to occupy 
all the time. 

Mr. CONNESS. That is too much. 

Mr. WILLIAMS. With that understanding 
I would name seven o’ clock to-morrow evening. 

Mr. JOHNSON. Say eight o'clock. 

Mr. CHANDLER. Say four. 2 +- 

Mr. LANE. The House will hardly be in 


| session to-morrow night, being Saturday night. 


Mr. McDOUGALL. -I say now the debate 


cannot: close before cight or nine o'clock to- 
morrow évening,. probably. not. before ten: 
The PRESIDING OFFICER. The call 

will proceed on the motion to adjourn. 

“The question being taken by yeas and nays, 
resulted—yeas 9, nays 25; as follows: 
“YHAS—Messrs, Buckalow; Doolittle, Foster, Hen- 
dricks, Jéhyison, Patterson, Saulsbury, Sprague, and 
Van Winkle—9. | he ge 

NA YS—Messrs. Cattell, Chandler, Conness, Cragin, 
Creswell, Fogg, Frelinghuysen, Henderson, Howard, 
Kirkwood; Lane, McDougall, Morgan, Morrill, Po- 
land, Pomeroy, Ramsey, Ross, Stewart, Sumner, 
Wade, Willey, Williams, Wilson, and Yates—25. 

ABSENT—Messrs. ‘Anthony, Brown, Cowan, Davis, 
Dixon, Edmunds, Fessenden, Fowler, Grimes, Guth- 
rie, Harris, Howe, Nesmith, Norton, Nye, Riddle, 
Sherman, and Trumbull—18, 


So the Senate refused to adjourn. 


Mr.SAULSBURY. Forthe reasons already 
briefly stated, of course I shall vote against this 
proposed amendment; and I will take this 
occasion to say, that, in my judgment, there has 
been no amendment to the Constitution that 
has ever.been legally proposed to three fourths 
of the States. Certainly the amendment abol- 
ishing slavery in the United States was not 
legally submitted to the States of the Union. 
It was never submitted to three fourths of the 
States, which is absolutely necessary to the 
validity and constitutionality of an amendment; 
and, in my judgment, no amendment which 
was not so submitted has any binding authority ` 
in this country to-day and I hold that any 
amendment submitted to the Legislature of any 
State and not ratified by the Legislature of that 
State, aud which amendment was not proposed 
to all the States of the Union, has no binding 
force upon that State, and there is no power in 
this country that can constitutionally and legally 
enforce such an amendment, 

Now, the purpose of this amendment is to 
get an expression of the Senate that it is ouly 
necessary that a constitutional amendment 
should be proposed to a part of the States, and 
not to all the States. It is out of place; it. has 
nothing to do with the proposition ‘before the 
Senate, its only purpose and object being, in 
this improper mode, to obtain senatorial opinion 
in reference to the question what number of 
States a constitutional amendment shall be 
proposed to. 

Mr. HENDRICKS. If the Senator will 
give way I will make a motion that the Sen- 
ate adjourn; but before I make the motion I 
wish-to suggest that this is no ordinary legisla- 
tion in which we are concerned.’ It is, in my 
judgment, the gravest legislation that has ever 
occupied Congress. It is claimed by its friends 
to be the work of reconstruction of our Gov- 
ernment; it is believed by its enemies to be 
the work of destruction. Now, whether the 
friends of the measure be right in this opinion, 
or the enemies be right in their very opposite 
opinion, this is true, that the subject is worthy 
of consideration. It is now nearly two o'clock 
at night. The majority have occupied almost 
as much time as they say they desire, with the 
exception of the distinguished Senator from 
Massachusetts, as he intends to tear this 
amendment shred from shred and make it a 
logical absurdity. 

itr. SUMNER. That itis, right on its face. 

Mr. HENDRICKS. Heintends to go through 
that work, and that may require some time. 

Mr. STEWART. And probably will. 

Mr. HENDRICKS. And probably will, as 
is suggested by the distinguished Senator from 
Nevada, who fights forthis measure some and 
fights against it some; and how he is I doubt 
whether he can say himself. [Laughter.] But, 
Mr. President, on’ our side, this good-natured 
minority that have merely asked the poor 
privilege of saying a word or two for the Con- 
stitution that the fathers made, we have been 
driven here into midnight for this work. I 
make no complaint on my own part, although 
I should have liked to present my argument 
much more satisfactory to myself and under - 
circumstances more favorable than a late ses- 
sion at night can possibly allow. 

Now, we ask.daylight for the further discus- 
sion of this bill.. I do not know. how it is, but 
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Iam not of opinion that the Senator from Ore- 
gon, fresh as he is, coming from the invigor- 
ating breezes of the Pacific and the mountains, 
is able to pass this bill before ten o'clock to- 
morrow evening. I am not of that opinion, 
but I may be mistaken. The Senator from 
California, who has enjoyed the same advan- 
tages of the mountains and the ocean with the 
Senator from Oregon says he cannot. It 
seems to me fair that the residue of the dis- 
cussion of the question shall be in daytime. 
With these views I move that the Senate 
adjourn. : 

Mr. WILLIAMS. Ibeg permission to make 
a single suggestion, as the gentleman has made 
a very long one; and that is simply this: 
everybody in the Senate has determined how 
he will vote upon this bill, and there is no 
necessity for long speeches to convince any- 
body here. z 

Mr. HENDRICKS. I withdraw the motion 
that the Senator may speak in order. [Laugh- 


ter. ] 

The PRESIDING OFFICER. The motion 
to adjourn is withdrawn. 

Mr. WILLIAMS. Iam much obliged tothe 
Senator from Indiana; he is always in order, 
and I suppose ft is necessary that I should be. 
I simply desire to suggest the speeches that 
are to be submitted on this question can be 

*made on some other occasion, and in daylight 
if the gentlemen prefer it; but they are not 
necessary for that elucidation of the question 
before the Senate, and there is no man here, I 
presume, ‘who will be influenced by any of the 
speeches that are to be made, and for that rea- 
son I do not see the necessity for postponing 
this vote, as suggested by the Senator from 
Indiana, As to my ability to pass this bill, I 
do not claim or expect that my ability will 
secure its passage, but I have lived long enough 
to learn one thing, and that is that the only 
way to accomplish anything is to try. . If you 
do not at first succeed, try again. 

Mr. McDOUGALL. I have not seen this 
bill yet elucidated, even by the Senator from 
Oregon, and I should like very much to hear 
it elucidated. The time has not come when 
any person has yet undertaken to elucidate it 
except in the negative. 

Mr. SAULSBURY. I should like to make 
one remark in response to the Senator from 
Oregon. Although I do not suppose any one 
of us who propose to discuss this measure to- 
morrow are presumptious enough to think that 
we can change any vote on the other side of 
the Chamber, yet gentlemen on that side have 
had fall opportunity to express their views 
upon all the matters pertaining to this bill, 
and few Senators have occupied the attention 
of the Senate more often in regard to it than 
the Senator from Oregon. Now, at this late 
hour of the night, nearly two o’clock, when it 
is apparent to everybody that the discussion 
will close some time to-morrow evening, it is 
suggested that because we cannot enlighten 
the Senate or change a vote here, therefore 
we shall not have the opportunity of letting 
our views be made known to our people at 
home or to the country at large. Sir, a graver 
question was never presented tothe consider- 
ation of a deliberative body. Certainly, no 
graver question was ever presented to the 
American Senate. It is a question whether 
this Federal Union shall be forever dissolved, 
whether nine or ten States shall cease to be 
States of the Union; and certainly upon a 
question of this importance, in which our peo- 
ple are as much interested ag yours, their rep- 
resentatives on this floor should be allowed to 
be heard. eo 

Mr. WILLEY. Of course I do notrise, sir, 


to discuss this question ; I should like to do so. 


if there were not circumstances suggesting the 
impropriety of that course; but I rise to make 
an appeal to the Senator from Massachusetts, 
and it is respectfully to solicit him to withdraw 
this amendment. The original proposition 
itself ig a very grave one. ‘The Senator now 
proposes an amendment which of itselfinvolves 
a grave constitutional question, and which of 


itself must necessarily produce as protracted a 
discussion as the original proposition. If that 
Senator isas desirous as Í suppose he is, and 
as we all are, that we should come to a speedy 
decision upon this measure, in view of the con- 
tingencies. operating. on our minds, making -it 
necessary. in our opinion to have a speedy 
decision, it will be necessary for him, f think, 
to-eonsider whether it is proper to urge this 


amendment, because it is very likely that the. 


question inyolved in it will necessarily occupy 
two or three days’: discussion. It is a very 
grave question, a fundamental question, and 
must lead, perhaps, to protracted. discussion 


‘on one side of the House, if not on all sides. 


Sir, if there be a serious effort to attach it to 
this bill, humble as Iam myself, I should feel 
it my duty to discuss. it-at whatever length I 
may deem necessary and with whatever ability 
I may possess. 

Mr. CONNESS. Itis better to vote it down 
at once. . ` 

Mr. WILLEY. That may be all very well 
if our friends on the other side see proper not 
to discuss it two or three days; but if we are 
constantly affording them themes for discus- 
sion, and presenting questions which we all 
acknowledge to be important, I for one shall 
not object to their discussing them. f 

Mr. HENDRICKS. I do not think that the 
minority have availed themselves of accidental 
questions for the purpose of protracting this 
debate, and I do not think the Senator from 
West Virginia should make that criticism upon 
us. Indeed, we have had but very little of the 
advantages of this debate. Ido not feel that 
we have had hardly a chance. I have made a 
few remarks, it is true; but our side has said 
but very little. But, sir, I made a motion that 
the Senate adjourn, and I now renew that 


motion. ; 

‘Mr. SUMNER. With the understanding 
that a vote shall be had to-morrow night by 
ten o'clock. .. i 

Mr. WILLIAMS. There is no understand- 
ing about it. 

The PRESIDING OFFICER. The ques- 
tion is on the motion to adjourn. 

Mr. HENDRICKS called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 10, nays 24; as follows: 

-YEAS—Messrs. Buckalew, Davis, Doolittle, Fogg, 
Foster, Hendricks, Patterson, Saulsbury, Sprague, 
end Van Winkle—10. 

NAYS—Messrs. Cattell, Chandler, Conness, Cragin, 
Creswell, Frelinghuysen, Henderson, Howard, Kirk- 
wood, Lane, McDougall, Morgan, Morrill, Poland, 
Pomeroy, Ramsey, Ross, Stewart, Sumner, Wade, 
Willey, Williams, Wilson, and Yates—24. : 

ABSENT—Messrs. Anthony, Brown, Cowan, Dixon, 
Edmunds, Fessonden, Fowler, Grimes, Guthrie, Har- 
ris, Howe, Johnson, Nesmith, Norton, Nye, Riddle, 
Sherman, and Trumbull—18. 

So (at five minutes before two o’clock a. m,) 
the Senate refused to adjourn. 


The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Massachusetts to the amendment of the Sena- 
tor from Maryland. 

Mr. DOOLITTLE. We have on several 
occasions, in conversation on this subject of 
adjournment, said as much as ever can be very 
well said in the Senate, that we expected that 
if an adjournment takes place we shall come 
to a vote to-morrow evening by nine or ten 
o'clock. There are some Senators, however, 
upon the floor—one or two—who feel a con- 
scientious scruple against making what they 
calla positive agreement on that point, and 
they say they never do it; but about all is ex- 
pressed that ever has been expressed in the 
Senate when an occasion of this kind has 
arisen. We cannot make any agreement that 
is binding upon any Senator; he must act on 
his own responsibility ; but we have said very 
frankly to those in favor of this bill that our 
expectation is that we shall come to a vote by 
nine or ten o’clock to-morrow evening, and 
even those Senators who have said that they 


cannot come to such an agreement have given 


their opinion that we can close the debate by 


that time. i 
That occurred two or three hours since, aud 


yet there has been all the while:a -disposition 
to press this bill, as if gentlemen supposed. it 
could come to a vote to-night. Now, I-give it 
as my opinion to gentlemen—I do: not‘say-any 
more—that every hour we are-delayed here 
to-night will be at least an hour. delay beyond 
ten. o'clock to-morrow evening. There is. no 
use of attempting to force us to-a vote when we 
have not yet had an opportunity:to. discuss. this 
question. There -has been no disposition mani- 
fested to protract the debate, except so far as 
is necessary to havea reasonable opportunity 
to discuss the-question. -.. 

But this proposition introduced by the Sen- 
ator from Massachusetts:is one of the most 
important propositions eyer presented to the 
Senate of the United States... Whether the 
votes of the Legislatures of one half or two 
thirds of the States, without any reference 
whatever to the other States, can change the 
fundamental law of the land, not only før the 
States that are represented, but for the States 
which are not represented: in Congress, is the 
greatest question ever presented. . The. very 
fundamental idea of our institutioris rests upon 
self-government, the idea that the people have 
a voice in their governments, a voice in making 
their fundamental laws.. The idea of the Sen- 
ator from Massachusetts strikes at the very 
foundation of everything like republican gov- 
ernment. ‘To say that ten million. people, be- 
cause to-day they happen not to have repre- 
sentatives admitted into Congress—not because 
they have not sent them here, but because 
Congress refuses to let them in—~are to be 
bound by a fundamental constitutional law 
binding upon them, which has been imposed 
upon them by two thirds or three fourths of the 
Legislatures of other States who happened to 
‘be represented, is a proposition in my judg- 
ment which cannot bear discussion. Sir, it 
is fundamental, vital; it goes to the question 
of the existence of the union of the States; it 
assumes that these are not States of the Union 
having any right to a voice in the fundamental 
law of the land. 

Sir, I am astonished sometimes to see to 
what extent the Senator from Massachusetts 
can go. No longer ago than the 10th day of 
May last he voted to pass a law transferring 
from Virginia a portion of its territory to West 
Virginia. Upon what authority did he do 
that? Upon the authority of the Constitution 
of the United States, which says that when the 
Legislature of a State chooses to part with a 
portion of its territory and annex it to another 
State Congress may consent to the transfer. 
By that act Congress recognized the State of 
Virginia, and recognized not only the State of 
Virginia, but the Legislature of Virginia, and 
the validity of the Legislature of Virginia, and 
the validity of the act of the Legislature of 
Virginia consenting to this transfer of territory. 
I have before me the act of Congress for which 
the Senator voted; it is ina very few words: 

“Congress hereby recognizes the transfer of the 
counties of Berkeley and Jefferson from the State of 
Virginia to West Virginia, and consents thereto.” 

This act recognizes Virginia as a State, with 
a Legislature having power to consent to the 
transfer. By every act of legislation during this 
whole war Congress has always recognized 
these States as States in this Union. There is 
no act upon the statute-books which declares 
anything else but that they are States in this 
Union. 

Mr. President, I have no desire to take up 
the time of the Senate. I wish to discuss the 
pill which is pending before the Senate, hut I 
do not expect to discuss it to-night, norin these 
hours of the night. It is oppressive; it is un- 
heard of; it is what has never oceurred.in this 
body before since I have been a member of the 
Senate. Wherever there is an effort shown by 
a factions disposition to delay the action of the 
body it is justifiable and tolerable for the ma- 
jority to undertake to press the minority to a 
vote and to prevent even discussion. But, sir, 
we have borne this; we have manifested no 
feeling under this systematic determination to 
force on this vote; but I do not believe that 
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any time will be gained by it. My opinion is. 


that by the wasting of this night ‘to this hour 
gentlemen will not feel ‘disposed to-accommo- 
date others and:condense their speeches during 
the day to-morrow’ for ‘the purpose of bringing 
the dëbate to a-close; and it may result inex- 


tending the debate longer than gentlemen now. 


anticipate, Task for the yeas and nays onthe 
. amendment of the Senator from: Massachusetts. 
The yeas-and nays were ordered. =o 5 

Mr. SUMNER. ‘I have modified my amend- 
ment by using these words: “by the ratifica- 
tion of the Legislatures.of three fourths of the 

„several States having valid Legislatures.”’ 
-.Mr. WILSON, It appears to me that modi- 
fication makes it very indefinite. What isa 
valid Legislature? : There may be some ques- 
tion about-it. ; 

Mr. SUMNER. : Mr. President——- = ` 

Mr. HENDRICKS. I suppose the Senator 

would wish to discuss his proposition, as it is 
a very important öne, somewhat elaborately ; 
and I suggest, therefore, whether we had not 
better adjourn. : 

Mr. SUMNER. The language of the Con- 

stitution is'as follows: — : 

“Tho Congress, Whenever two thirds of both Houses 
shall ‘deem it necessary, shall. propose amendments 
to this Constitution, or, on: the application of the 
Legislatures of two thirds of the soveral States, shall 
call a convention for proposing amendments, which 

in either case shall be valid to all intents and pùr- 
poses aa part of this Constitution when ratified by 
the Legislatures of threo fourths of tho sevoral 

States, of by conventions in three fourths thereof, as 

ono or the other mode of ratification may bo. pro- 
posed by the Congress.” 

It will be observed that by-the language of 
the Constitution the ratification is to be not by 
three fourths of the several States; that is not 
the text of the Constitution; it is “by the 
Legislatures of three fourths of the several 
States.” Of course wheréStates have no valid 
Legislatures, as with the rebel States through- 
out the rebellion and down to this moment, 
there are no Legislatures that can be counted, 
The requirement is that the ratification shall 
be ‘by the Legislatures of three fourths of the 
several States.” Now, in point of fact ‘only 
the States actually represented in Congress 
have valid Legislatures; therefore only those 
States can be competent to act on this consti- 
tutional amendment. 

Now, sir, why should this be introduced on 
this occasion? You are laying down provis- 
ions for the future, and declaring on what 
terms and in what way a constitutional amend- 
ment may prevail, and what shall ensue on the 
prevalence of that constitutional amendment. 

+ seems to mo that you ought to go forward, 
and by a legislativo interpretation declare what 
States should be held to ratify the constitu- 
tional amendment. The question has been 
raised in this Chamber and in the other Cham- 
ber, and it occupies much of the attention of 
the public mind. 

r. HENDRICKS. As the Senator is dis- 
cussing a very important question, and as he 
has investigated it with great care, I should 
like to ask him, as a matter of information, at 
what time one of the southern States ceased to 
be a valid State, or the Legislature thereof 
ceased to be a valid Legislature, and by what 
act? 

Mr. SUMNER. The act of secession, fol- 
lowed by war, = 

Mr. HENDRICKS. Then I wish to ask the 
Senator another question. That being the 
case; and the State of Tennessee having by the 
most solemn act that she could adopt agreed to 
secession; and ‘having followed that by acts of 
war in het own territory, if the doctrine of the 
Senator in reply to my inquiry be correct, how 
is it that the Congress of the United States 
could recognize the aetof her Legislature in 
ratifying the constitutional: amendment abol- 
ishing slavery as valid, and having the force of 
the ratification by a State, as-is ‘recited in the 
preamble to the resolution admitting the State 
of Tennessee to representation in Congress. 

Mr. SUMNER. {never yoted-for'that. - 


Mr. HENDRICKS. The Senator ‘speaks. 


for the majority. - 


+ Mr. SUMNER. I. do not speak «for the. 


majority in that-maiter. 


“Mr. HENDRICKS. The. majority of Cun- 


gress-said upon that subject, as onè of the | 


reasons why Tennessee was entitled to repre- 
‘sentation, that she had. ratified constitutional 
amendments before her right of representation 
was recognized by Congress. : iv 
“My, SUMNER. T am no- party to:that act; 
TE voted. against it.. Ido not think the ratifica- 
tion of a constitutional amendment by one of 
these shani Legislatures amounts to anything, 
exceptso far as it may be adopted subsequently 
by Congress. Senators: about me remind me 
that that was the case of Tennessee. Ido not 
‘speak ofthe validity of that. act of Tennessee 
‘now, because it has passed under the revision 
‘of Congress, and Tennessee has been received 
back into the Union. : l 

Mr. HENDRICKS. But the point is this: 
in the joint resolution passed at the last session 
admitting the State of Tennessee to represent- 
ation, itis recited as one of the reasons why 
that resolution should pass that she had. more 
than a year before that ratified a constitutional 
amendment. That was a ratification by a Le- 
gislature that had not been recognized by any 
act of Congress, a Legislature that was in 
existence after the act of secession, a Legisla- 
ture that was in existence after the act of war; 
and the majority in Congress said that was a 
ratification by the State of Tennessee of the 
constitutional. amendment. 

Mr. WADE. I move to strike out all after 
the enacting clause of the bill, if it is in order 
to do so now, and I believe it is—— 

The PRESIDING OFFICER. There isan 
amendment to an amendment pending. 

Mr. WADE. Does that prevent me from 
offering an amendment which strikes out the 
whole bill and substitutes another? I wish to 
offer as a substitute what is known as the Louis- 
iana bill. It is not a new proposition of mine, 
but a measure that is familiar to most of the 
members. . 

Mr. SUMNER. Iam very willing that my 
amendment should be passed over informally 
to give the Senator an opportunity to offer his 
proposition. 

Mr. CONNESS. I object to assing it over. 

The PRESIDING OFFICER. The yeas 
and nays having been ordered on the proposi- 
tion of the Senator from Massachusetts, it can- 
not be. withdrawn unless by unanimous con- 
sent, 

Mr. WADE. Very well, then; Iam notin 
order. wo 

Mr. BUCKALEW. I suppose the greatest 
hardship of this session is upon the reporters, 
who are obliged to sit up all night and will 
have to occupy Sunday in writing out our pro- 
teedings. If we are going to multiply the 
volume of our debates this evening, I think it is 
a mere act of justice as well as Charity to pass 
a resolution that they can suspend reporting 
the remainder of the night. I believe there is 
a concurrence of every member opposed to 
this bill that the vote can be taken at the time 
suggested to-morrow evening, with the single 
exception of the Senator from California, [Mr. 
McDovcatt.] If the majority choose to con- 
form themselves to his views and to keep us in 
session all night, we cannot help it. We are 
agreed to take the vote at the time indicated 
by the Senator from Massachusetts, ten o’ clock 
to-morrow night; and by adjourning now we 


: may continue the debate to-morrow, take a 


recess of two hours for dinner, and be fresh at 
the end of the debate to-morrow night. It is 
certainly a great grievance and oppression to 
the printer as well as our reporters to. have a 
vast mass of matter piled up here in the night 
that nobody will attach any value to, that will 
be of no consequence to the public, and which 


-very likely will not facilitate our proceedings 


when we assemblein the session of to-morrow, 
or I suppose I may call it to-day. However, 
sir, I shall make no motion to adjourn. ‘:I-con- 
sider that the control of the business of the 
Senate is with the majority. - 

Mr. WILSON, From thé expressions made 


- Delaware. 


by the gentlemen on the other side of- the 
Chamber, with the exception of the Senator 


| from California, it is very apparent that we can 


get a oe to-morrow evening at seven or eight 
oelocks = = o 7 

~: MrcDOOLIETTLE. We proposed ten o’ clock 
three-hours.ago. Ido. not think. you can get 
the vote -by. seven or. eight:o’ clock to-morrow 
evening; If -you say ten o’clock, so far as I 
am conderned I-shall be willing to.agree toit. 

Mr. CONNESS. How long does the bon- 
orable Senator desire to speak? d 

Mr. DOOLITTLE. When I say this Jam 
not considering myself. I donot expect to 
speak more than an hour and a half or two 
hours. . ie eect: 

Mr.McDOUGALL. Doesthe Senator from 
Massachusetts refer to this Senator from Cali- 
fornia ? 

Mr. WILSON. I simply referred to the 
fact that from what I have heard from gentle- 
‘men on the other side of the Chamber I sup- 
pose we can get through at a reasonable hour 
to-morrow night ; and I must say here that, so 
far as any manifestations have come from the 
gentlemen on the other side of the Chamber, 
they have been such as we have certainly no 
right to complain of. In: the twelve years I 
have been here I have never known anything 
pamor by the policy thatis now being pursued, 

have sat here many a night, and been forced 
to sit here till sunrise; but I do not believe 


in it. . : 

Mr. McDOUGALL. I said that I thought 
the debate could. be closed to-morrow some 
time, but that I would not be a party to any 
contract that it‘should be closéd at a particular 
hour. Ido not think such a contract legiti- 
mate ; I do not think it according to the proper 
rule and order of the Senate, wherein allgrave 
questions should be carefully and well consid- 
ered. As grave a subject as this might com- 
mand the attention of not one day but many 
days. I have not said that I desired to occupy 
attention by producing my knowledge of his- 
tory, by exhibiting what I knew about the his- 
tory of States, and how they could be main- 
tained or how they might be subverted ; but I 
say this, and I will adhere to it as long as I 
have the honor to be a member of this body, 
that every Senator on this floor has the right 
to give a full disclosure of his views, and it is 
his duty to do so upon all public questions 
involving the public interests and connected 
with his public office. : 

T have said to the Senator from Massachu- 
setts that I had: very little doubt the debate 
could be closed on to-morrow evening; and 
while I have said that the subject was one 
which might embrace the discourse of a week 


‘if a person could present all its vast consider- 


ations, I only spoke of what I believed to be 
the simple truth, and then I said that I was 
not so well instructed as to exhibit those con- 
siderations for the -benefit of the Senate. 
What I may be able to produce yill be only 
fragments of memory, being deprived of the 
opportunity of consulting authorities and the 
lessons of history by the force thrust upon 
myself, if you please, as one of the minority, 
so that I have not had the opportunity to look 
at a single lesson and have to fall back on my 
school-boy days and the memories of my early 
teaching. I have had no opportunity to refer 
to the library to refresh my recollection upon 
those early lessons and to produce them as 
lessons for us. .Now there may be men who 
are so wise in their-own conceit that they can- 
not or think thegcannot take lessons from any 
one, men who have forgotten the inscription 
made on an ancient temple, ‘‘ Know thyself.” 

Mr. -SAULSBURY.- [vt ceavrov, (gnothi 


seauton.) 


Mr. MeDOUGALL. The Greek of that is 


outside of my present recollection, but it 


seems to be in the memory of my friend from 
It has been a practice here, and 
has been proposed often, to deny tothe minor- 
ity the opportunity. for a fall discussion. of 
great. pending questions, and this is the great- 


| est of all the questions that have been pend 
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ing in this Republic since I have had the honor 
to occupy a place in this Senate Chamber. 
History furnishes no illustration of so impor- 
tant an occasion as this isin determinining to 
undertake to solve a great and solemn propo- 
sition ; and why, if we be Senators, consultors, 
having charged upon us the duty of wisely con- 
sidering and wisely consulting as to the best 
interests of the Republic, may we not consult 
about these great interests? ‘That was the idea 
of our Republic and the idea of the old repub- 
lics, and when it is abandoned there will be no 
republics. When there is no conservative body 
in a republican Government that can. consider 
carefully and well great questions of State, 
then it belongs either to the mob or the usurper. 
‘These are simple truths, written down by 
the pen of history, and known to all men who 
have read and studied carefully the lessons fur- 
nished to us by the past ages. There seems to 
me something like what may be termed im- 
pertinence—not impudence, but impertinence 
~in this, that we here, Senators, claiming not 
to be fallyinformed upon the present condition 
of things, should on a single day have thrust 
upon us the gravest considerations that gov- 
ern States and involve the condition of a great 
nation, and be denied the opportunity of care- 
ful, exact, and full consideration. Undersueh 
circumstances this is not a Senate where men 
meet together to consult for the welfare of the 
nation, but simply a place where men meet to 
carry out particular plans and accomplish per- 
sonal and particular motives irregardfal of the 
great interests of Government, which always 
ie in full consultation with all the elements 
that belong to Government and that have a 
right to go into consultation. This precipitate 
urging of questions of great import has struck 
me as very strange. It has struck me as more 
than that, as one of the elements of the decay 
of true republican institutions in our Republic; 
for when the conservative body of the Govern- 
ment, which is the Senate, refuses carefully to 
consult upon great and grave public questions, 


but refers them to committees and to caucuses, 


the time is approaching when another Cicero 
may denounce another Cataline in the Capi- 
tol. 
cere earnestness, that all these grave questions 
would be gravely and carefully considered upon 
fall consultation with contact of mind, for “as 
iron sbarpeneth iron, so doth the countenance 
ofa man his friend.’ The contact of opinion 
brings forth new opinions and develops the 
truth, and by just and fuir antagonisms, if you 

lease, we might develop what was the right. 
Veare noneof us right. Noman dare say that 
heisright. That belongsto the Supreme alone. 
The best man is he who most seeks to under- 
stand and comprehend the right, and he does 
it best who confers with his fellow-men and with 
the best instruction, and best consultation and 
best consideration, not relying upon himself 
alone, comes to a conclusion, after consid- 
ering all the elements that exist among: men, 
independent of superior force, and is able to 
comprehend the truth of any given proposition 
involvedin government. Ofall the propositions 
of philosophy and science those involved in gov- 
ernment are the most intricate, the most diffi- 
cult; and when persons undertake absolutely 
to afirm that this shall be the law and this the 
rule, and this shall be established, who have 
never themselves learned the first lesson of 
philosophy, who have never learned the first 
lesson of history, who have not understood the 
first lesson of science, I, at least, would en- 
deavor to inform them upon some few simple 
things. There is a disposition to assume con- 
clusions about governments without considera- 
tion ; to understand local governments without 
any particular knowledge; to understand the 
conditions of things abroad. from themselves 
without any knowledge of them ; to assert pol- 
icies and to execute policies. And this will 
be found to be infinitely mischievous. 

I know well that what I say now is the full 
conviction of many gentlemen of the majority ; 
but why hasten grave conclusions till you have 
somewhat investigated? Look before youleap. 


I have hoped, and I have hoped with sin- | 


There is a disposition here to take the chance 
of jumping into the abyss, thinking they may 
jump over it. It would be well to consider 
whether your limbs are strong enough, and 
whether your muscles are well enough to clear 
the distance... ` i T : 
That is as much as I careto remark. on this 
particular question, but I maintain my reserve. 
The PRESIDING OFFICER. The. ques- 
tion is on the amendment of the Senator from 
Massachusetts to the amendment of the Sen- 
ator from Maryland. : f Fa ae 
The question being taken by yeas and nays, 
resulted—yeas 7, nays 25; as follows : 


YEAS—Messrs. Howard, Lane, Pomeroy, Sprague, 


Sumner, Wade, and Yates—7. 

NAYS—Messrs. Buckalew, Cattell, Chandler, Con- 
ness, Cragin, Creswell, Doolittle, Fogg, Frelinghuy- 
sen, Henderson, Hendricks, Kirkwood, McDougall, 
Morgan, Morrill, Patterson, Poland, Ramsey, Ross, 
Saulsbury, Stewart, Van Winkle, Willey, Williams, 
and Wilson—25. 

ABSENT—Messrs. Anthony, Brown, Cowan, Davis, 
Dixon, Edmunds, Fessenden, Foster, Fowler, Grimes, 
Guthrie, Harris, Howe, Johnson, Nesmith, Norton, 
Nye, Riddle, Sherman, and Trumbull—20. 

So the amendment tothe amendment was 
rejected. é 


Mr. HENDERSON. Is an amendment now 

in order as a substitute for the entire bill? 
The PRESIDING OFFICER. Amendments 
are in order. ; 

Mr. HENDERSON. I wish to offer a sub- 
stitute for the entire bill. 

The PRESIDING OFFICER. The substi- 
tute can be received, but the first question will 
be on the amendment now pending, the amend- 
ment submitted by the Senator from Maryland 
as amended. 

Mr. HENDRICKS. I make the point of 
order that the Senator cannot offer a substitute 
for the entire bill when the Senate has already 
stricken out certain clauses and words and 
inserted others. It is in effect to strike out 
what has already been put in. 

Mr. HENDERSON. That canbe done. I 
understand that anything which has been al- 
ready adopted can be stricken out in connection 
with other words. 

Mr. HENDRICKS. Not until we come into 
the Senate; we are now in Committee of the 
Whole. l 

Mr. WILSON. I think we had better have 
the amendment of the Senator from Missouri 
read; I should like to hear it. 

Mr. SUMNER. Let us understand precisely 
how the order of business is. I take it the 
question is on the amendment moved by the 
Senator from Maryland. 

The PRESIDING OFFICER. The first 

uestion is on the amendment of the Senator 
fom Marylandas amended. The Senator from 
Missouri moves a substitute for the whole bill 
by way of amendment. 

Mr. McDOUGALL. That is not in order. 

Mr. HENDERSON, It is an amendment 
in the second degree only; a substitute is an 
amendment. I move to strike out the whole 
bill, including all amendments adopted, and 
insert a substitute. Itis clearly in order. 

The PRESIDING OFFICER. It will be in 
order when the pending amendments shall have 
been acted on. l 

Mr. HENDRICKS. But the point I make is 
this: after the Senate has deliberately inserted 
words into the bill in different parts of the bill, 
ig it in order then by one sweeping proposition 
to strike all that out? 

The PRESIDING OFFICER. Itisin order 
to strike it all out. 

Mr. SUMNER. Before we proceed to the 
reading of the substitute, I wish to remark on 
the pending amendment, which, of course, is 
still open to further amendment—— 

The PRESIDING OFFICER. The pend- 
ing amendment is open to amendment. 

Mr. SUMNER. I mean the amendment 
introduced by the Senator from Maryland, who 
is notin his seat. I have already made one 
or two motions with regard to it. T have sev- 
eral other motions to make with regard to it, 
but I shall not make them to-night. T shall 
make them to-morrow, verhaps, if the amend- 


ment shall be adopted. by the Senate. - I shall 
move them in that event at the next stage of 
tle bil. EN, ie ip 
- Mr. WILSON. . suppose we allunderstand 
that itis in our power to amend the amend- 
ment proposed by the Senator from Maryland 
as well as to amend the original bill. The 
Senator from: Missouri [Mx. Brown] hasan 
amendment to:move to that amendment, an 
I have no doubt he will have an opportunity to 
offer it. I -want-now, however, to hear the 
amendment proposed as a substitute for the 
entire bill read. i : 
Mr. HENDERSON. Ishould like to have 
read. 
Mr. WILSON. The Senator has made sev- 


it 


has improved it. 

Mr. HENDERSON. | Let it be read. ; 
Mr. BUCKALEW. Ishould like to inquire 
how many pages it covers. $ 
The PRESIDING OFFICER, ` The substi- 
tute proposed by the Senator from: Missouri 
[Mr. Hexperson] will be read. ie 

The Secretary commenced the reading. 

Mr. McDOUGALL. I rise to a question of 
order. This isa measure altogether foreign to 
the bill pending, not germane.to the subject- 
matter, but a different measure entirely, and 
not a proper amendment. ‘ 

The PRESIDING OFFICER. The Chair 
stated that the amendment would be read for 
the information of the Senate. Does the 
Senator object to its being read? 2 

Mr. WILSON. Let it be read.: =, 

Mr. CONNESS. Before the réading is far- 
ther proceeded with, I desire to ask the Senator 
who offered the proposition whether it is what 
is knownas the Louisiana bill with some modi- 
fication. 

Mr. HENDERSON. Yes, with various 
modifications. ; 

Mr. STEWART. Applied to all the States? 

Mr. HENDERSON. Applied to all the 


States. 

Mr. CONNESS. Then I object to its being 
read, if an objection will prevent it. 

The PRESIDING OI FICER: When ob- 
jection is made to the reading of a paper, the 
rules provide that the question shall be sub- 
mitted to the Senate and decided without 
debate. Is it the pleasure of the Senate to 
continue the reading of this amendment ?- 

The question being put, it was decided in 
the affirmative. 

The Secretary continued, and concluded the 
reading of the words proposed to be inserted 
by Mr. Hexpersoy, as follows: 


That the President of the United States shall nomi- 
nate, and by and with the advice and. consent of the 
Senate appoint, a provisional. governor for the State 
of Louisiana, who shall bold his office for one year, 
unless sooner removed by the President, by and with 
the advice and consent of the Senate, or unless sooner 
superseded by a successor elected under the, pro- 
visions of this act, Such Governor, so appointed, 
shall have attained the age of thirty years, shall be a 
Citizen of the United States and of the State of Louisi- 
ana. He shall not have held any office whatever 
under the government’of the so-called confederate 
States, nor of any State which recognized tho author- 
ity of such pretended government. He shall nothave 
signed, voted for, or by speech or otherwise favored 
the act of secession of any State, nor shall he be any 
person who has ever held any office in the Army or 
Navy of the United States, and who afterward took 
an oath to support the said pretended government; 
nor shall he be a person who was a member of either 
House of the Congress of the United States after the 
first Monday in December, A. D. 1860, and who after- 
ward took an oath to support the said pretended 
government: nor shall he be one who has borne arms 
against the Government of the United States, or who 
n aid, counsel, countenance, oF 
encouragement to the late rebellion; but shall be one 


_who has at all times borne true faith and allegiance 
And before 


such nominee shall make the same oath (which shall 
be signed and filed with the Secretary of the Senate) 
prescribed by the act of July 2, 1862, and which oath 
shail also contain a declaration that the nominee has 
done no act which would work a disqualification for 
holding such office under the provisions of this act. 
Suc. 3. And be at further enacted, That the President 
shall forthwith nominate, and by and with tho advice 
and consent of the Senate appoint, a provisional 
council, consisting of nino persons, who shall have 
the same qualifications as are herein prescribed for 
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the office of Governor, and who, before being con- 
firmed by the Senate, shall-on oath make, sign, and 
file with said secretary, the same oath that is pre- 
scribed for the Governor. Such councillors shall con- 
tinue to bold their office, unless sooner removed by 
the-President, by and with the advice and consent 
of: the Senate, until a Legislature. shall be duly 
elected and qualified under the provisions of this 
act: Such provisional council shall, with: the Gov- 
ernor, have all legislative power in such State. -But 
in. no event shall the Governor or any councillor 
enter upon the duties of their respective offices until 
after confirmation. by: the Senate. -A majority of 
guch council shall beca quorum, and the same s all 
continuein. permanent session, with power, however, 
to order such adjournments as may be-deemed pro- 
per, but no adjournment for more than thirty days at 
one time. AL bills, resolutions or orders adopted, by 
the council shall bo submitted to the Governor for 
his approval, Ifhe approve tho same, he shall sign 
them; if ho disapprove any such. bill or resolution, 
he shall return it with his objegtions to the council, 
and the proceedings thereon shall be- the same as 
provided by the Constitution of the United States in 
ease of the return of a bill by the President to 
Congress. 5 ae 2: 2 
Sxc.3. And be it further enacted, That the Governor 
shall forthwith take possession and charge of all 
archives and other property belonging to the. State, 
and it shall be his duty to see that all laws of the 
State-and of the United States shall be duly executed 
within such State. Until all officers shall become 
elective by the people, as ‘herein provided, the Gov- 
ernor shall nominate, and by and with tho advice 
and consent of the provisional council, shall appoint 
and commission all the officers now provided for by 
the existing government of said State, or which may 
hereafter be created by law. Such officers shall hold 
their offices, unless sooner removed by the Governor, 
with the advice and consent of the provisional coun- 
cil, until successors shall be elected and qualified as 
herein provided. And all councillors, legislators, and 
other members and officers of the provisional govern- 
ment hereby established, and also all the members 
ofthe constitutional convention hereinafter provided 
for, shall be selected from such as can truthfully take 
the oath aforesaid, proscribed by the act of July 2, 
A. D. 1862, and, before entering upon the duties of 
such office, shall take and subscribe such oath, which 
oath shall. be filed with, and preserved by, tho chief 
justico of the State, 

DEO. 4. And be it further enacted, That, unless other- 
wiso heronfter provided by Congress, the persons duly 
qualified as electors according to the provisions of 
this act in the State of Louisiana shall, upon the first 
Tuesday of Juno, A, D, 1807, prococd to clect a Gov- 
crnor, Lioutenant Governor, Sonate and House of 
Roprosontatives, and all the other officers, horcin 
provided to be appointed; which Senate and House 
of Reprosgentutives shull be composed of the same 
number of members and bo elected from the same 
districts ag is provided under the present govoru- 
mont of such Stato; and the Governor, Lioutonant 
Governor, Senators, and Ropresentativos, and all the 
other officers of such provisional govornmont, shall 
respectively, hold their offices for one year, an 
until their successors aro duly qualified, unless such 
officers are sooner removed or superseded, in pursu- 
ance of the other provisions of this act. All such 
officers so elected shall have tho samo qualifications, 
and shall tako, subscribe, and filo the same oath as 
is horein required in the case of the appointment of 
such officers, And the powers, duties, fees, and com- 
penention of all such officers shall be the same ns now 

y law appertain to such offices, respectively, in so 
far as such laws are not inconsistent with the pro- 
visions of this act. 

Seo. D, And be tt further enacted, That the following 
persons, and no others, shall be electors and entitle 
to vote at all elections held under the provisions of 
this act, namely: oyery male citizen of the United 
States, without distinction of race or color, who has 
attained the age of twenty-one years, and has resided 
in Louisiana one year, and who has never borne 
arms against tho United States since he was a citi- 
zen thereof, and who can truthfully take the oath 

. prescribed hy the act aforesaid of July 2, A. D. 1862: 
rovided, ‘That any person otherwise qualified as an 
elector, as herein provided, and who never voluntarily 
gave aid, countonance, encour: 
any rebellion against tho Unite States, nor any such 
aid, countenanco, encouragement, or support to any 
governmontinimical to the United Statesin any other 
manner, capacity, or rank than as a private soldier 
inopen and civilized warfare, may be admitted to the 
rights of an elector by an order of the officer or per- 
son making theregistration of voters, upon establish- 
ing, to the satisfaction of such person, by the testi- 
mony of persons who have at all times borno true 
allegiance to the United States, that he isone coming 
within the description of persons designated in this 
proviso, Upon such proof being made, and upon tak- 
ing and. subscribing upon tho records of theregister- 
ing officer an oath that all the things are true which 
bring the applicant within tho exceptions of this pro- 
viso, and also that such person will at all times bear 
true allegiance to the United States, and to the per- 
petual Union of the States. thereunder, such person 
shall receive a certificate which shall entitle him to 
the rights of an elector, ý : 

Seo. 6. And be it further enacted, That the Governor 
and council are hereby required to make and publish 
rules providing for—- i ` 

1. A just and true registration, prior to each gen- 
eral election, of the names of all persons who, under 
the provisions of this act, are entitied to vote at any 
election named in this act; and he shall designate 
persons, having the qualifications of electors, by whom: 
such registration shall be made, which registration 
shall be completed and made accessible to all the 
electors of the State at least one week before cach 
general election. 
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2, For the time of holding all elections, the time 
for holding.which is not fixed by this act; and also 
for the places and manner of holding and conducting 
ail the elections contemplated by this act, including 
rules for receiving, counting, certifying, and return- 
ing the votes cast; the granting certificates of elec- 
tion; thé appointment and compensation ofall judges 
and other officers of elections; and for-every other 
thing which shall be necessary to: the holding ofa free 
election. by.the people. But all officers and agents 
appointed to make.guch registrations, and to con- 
duct, make returns of, cortify to, or do. any act touch- 
ing any-election, shall be persons entitled totherights 
of an elector under the provisions of this act; and 
all such persons shall, before entering upon such 
duties, take and subscribe the oath: aforesaid, pre- 
seribed by.the act of July 2, A. D. 1862, and also to 
fai hfally. and impartially discharge the duties of 
their ofice.. — ` 

Sro: T: And be it further enacted, Thatuponthe first 
D. 1867, unless the Congress 
of the United Statesshould by.law:othorwise provide, 
an election shall be held by all the persons qualified 
to vote under. the. provisions of this act for the 
choice of members toa convention to adopt aper- 
manent constitution and frame of government for the 
State of Louisiana. No person shall be eligible to a 
seat in such convention who has not attained the 
age of twenty-five years,and who hasnot alltho other 
qualifications prescribed by this act for the Governor; 
and such convention shall be composed of the same 
number of: members and shall be elected from the 
same districts as is now’ provided by law for the 
House of Representatives. And no person shall 
take a seat insuch convention who has notfirsttaken, 
and upon the journals of the convention subscribed, 
the oath prescribed by the act of July 2, A. D. 1862, 
‘The constitution framed by such convention shall not 
permit any distinction in the rights of men on account 
ofrace or color, and shall recognize the power and 
duty of the Government of the United States to pro- 
tect and enforce tho perpetual Union of the States 
under such Government. Said constitution shall pro- 
vide that no debt, demand, or liability contracted or 
incurred in thoname of the State or othorwise,in 
support of the recent rebellion, shall be assumed or 
pads ‘and that no pension, compensation, gift, or 
gratuity, shall be bestowed upon or paid by tho State 
to any person for the loss of the service or labor of 
‘ony person, or by reason of anything done or suffered 
in support of the rebellion. And such constitution 
shall provide that the aforesaid provisions shall be 
irreversiblo and incapable of abrogation by amend- 
ment thereof. Such constitution shall he submitted 
for approval by tho convention, at such timo as it 
may fix, not less than sixty days after tho adjourn- 
ment of the convention to the clectors of tho State 
qualified to vote undor the provisions of this act; the 
election to be held undor rules prescribed, as afore- 
said, by the Governor and council, and if approved 
by.a majority of such electors, it may be presented to 
Congress for tho admission of the State to represent- 
ation in Congress thereunder, upon such terms as 
may be by them prescribed. : 

Sec. 8. And bett further enacted, That it shall be the 
duty of the President of the United States to desig- 
nate forthwith an officer of the Army of the United 
States, who is of rank not below a brigadior general, 
who shall be stationed in the State of Louisiana, and 
shall be the military commander within the State; 
it shall, moreoyvor, bo the duty of the President to 
place in such State, undor the command of such offi- 
cer, such military force as shall be requisite to exo- 
cuto tho duties herein assigned to such commander. 
Itshall be tho duty of such commander to aid the 
civil authoritics in the State whenever they shall be 
unable to onforce the laws enacted by the Governor 
and council; and such commander, on the applica- 
tion of the council, or of the Governor when the 
council is not in session, shall protect the people 
against- domestic violonce. And it shall, moreover, 
be the duty of such commander to render such sup- 
port to the civil authorities in the preservation of 
order and in the enforcement of the laws and rules 
regulating elections, and also all other laws, both ðf 
the United States and of the State, as shallinsure the 
full, speedy, and impartial enforcement of all such 
laws and of equal justice, and this without regard to 
race or color. ` r 

Sec. 9, And be it further enacted, That tho militia 
of tho State shall consist of all the citizens of the 
State qualified as electors under this act, who shall be 
as soon as practicable, duly organized and equipped, 
under laws adopted by the Governor and council; 
and during the existenco of the provisional govern- 
ment hereby created such militia shall act under the 
direction of the aforesaid militarycommander within 
the State. 

Sec. 10. And be tt further enocted, That all laws 
now in force in Louisiana, consistent with the Con- 
stitution and laws of the United States and with the 
provisions of this act, shall. remain in force until 
repealed or modified: Provided, That no person shall 
be competent, to act as a juror who is not an elector 
under the provisions of this act: And provided also, 
That all the expenses of and incident to the admin- 
istration of the provisional government herein pro- 


vided for shall be collected and paid in such manner. 


as may be prescribed by the Governor and council. 
Sec. 11. And be it further enacted, That the Presi- 
dent shall appoint a Governor and council, as herein 
provided, for each of the States of Virginia, North 
Carolina, South Carolina, Georgia, Mississippi, Ala- 
bama, Florida, Texas, and Arkansas, whose qualifi- 
cations and duties shall be the same as prescribed 
for those in the State of Louisiana; and all proceed- 
ings herein provided forthe organization of a repub- 
Hean government in Louisiana, and the restoration 


‘of said State to representation in Congress, shall be 


ad in each of the States named in this.section. 


The PRESIDING OFFICER. The Chair 


will state the question as it now stands before 
the Senate.. The Senator from Missouri pro- 
poses to strike: out.all of-the original bill after 
the. enacting clause, and to insert the substi- 
tute which has just been read. . The Senator 
from:Maryland had previously moved an amend- 
ment tothe original bill, which had been con- 
sidered and amended: bythe Senate... It is the 
rule and:practice of. the Senate first to. perfect 
that which is ‘proposed to be. stricken: out 
before taking ie question on. the substitute. 
The amendment ofthe Senator from Maryland 
is therefore first in order; and-after action has 
been had upon it, if no other amendment. be 
moved, the question will come upon the prop- 
osition of the Senator from Missouri... 

Mr. HENDERSON, I desire to state that 
I have examined the rules on this subject since 
I submitted the amendment, and the Senator 
from West Virginia has pointed out to me this 
rule, on page 10 of Barclay’s Digest: 

“An amendment may be moved to an amendment, 
but itis not admitted in anothor degree. (Manual, 
page 100.) [But it is the well-settled practice of the 

ouse that there may bé pending at the same time 
with such amendment to the amendment an amend- 
mentin the nature of a substitute for part or the 
whole of the original text, and an amendment to that 
amendment. (See Journal 1, 31, pages 1074, 1075.) It 
was decided many years ago that if the. motion to 
amend the original matter was first submitted it was 
not then in order to submit an amondment in the 
nature of a substitute, (Journal 1, 19, page 794;) but 
it was subsequently decided otherwise, (Journal 1, 
28, page 807,) and the practice ever since has been in 
accordance with the latter decision. So now, not- 
withstanding the pendency of a motion to amend an 
amendment to the original matter, a motion, to 
amend, in the nature of a. substitute, and a motion 
to amend that amendment may be received, but can- 
not be voted upon until the original matter is per- 
feeted.’’] 

What I ask is that my proposition shall stand 
as an amendment.’ If any gentleman wishes 
to amend the amendment of the Senator from 
Maryland before it is voted upon, of course 
that will be in order. Ido not object to pér- 
fecting the original bill and the amendment 
before my amendment is voted upon. I only 
ask that my proposition shall stand before the 
Senate as an amendment in the nature of the 
substitute. I am satisfied that it is in order. 

Mr. WILLIAMS. I must confess that I am 
very much surprised at this proposition. After 
the bill has been under discussion during the 
entire day and-all night, there is at this hour 
an amendment proposed asa substitute for the 
entire bill. Of course the effect-of that will 
be to open up another discussion, and before 
any definite action can be taken it will be 
necessary to discuss this new bill and all its 
features. It is altogether more complicated 
than the bill that has been before the Senate 
and under, discussion, and the necessary effect 
of this movement, as it appears to me, is 
to defeat both bills. I presume that is not 
the intention of the Senator who moves this 
amendment; but under the circumstances, as > 
it is utterly impossible now by the action of 
those whom I have supposed to be friends of 
this measure to nencesl and arrive at any def- 
inite result to-night, I move that the Senate 
do now adjourn. 

Mr. WILSON. Let the amendment be 
printed first. 

The PRESIDING OFFICER. Does the 
Senator from Oregon withdraw his motion, to 
allow an order to be made to have the amend- 
ment printed ? 

Mr. WILLIAMS. Yes, for that purpose. 

Mr. HENDERSON. Idesire that my prop- 
osition shall be printed, as I have made many 
changes in the Louisiana bill as it came from 
the House. : 

The motion to print was agreed to. 

Mr. McDOUGALL. I desire to submit an 
amendment, which I shall move at the proper 
time, to the amendment of the Senator from 
Maryland, and I wish to have it printed. 

The PRESIDING OFFICER. The pro- 
posed amendment will be received informally 
and ordered to be printed. i 

Mr. WILLIAMS. I renew my motion. 

The motion was agreed to; and at three 
o'clock a. m. (Saturday, February 16) the 
Senate adjourned. 
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HOUSE OF REPRESENTATIVES.. 
WEDNESDAY, February 20, 1867. 


The House met at twelve o'clock m. Prayer 
~- by the Chaplain, Rev. ©. B. BOYNTON. 
The Journal of yesterday was read. 


CORRECTION OF THE JOURNAL. 


_ Mr. BINGHAM. I rise to a privileged mo- 
tion. E desire to correct the Journal in regard 
to the telegram received by the House yester- 
day from New York announcing the death of 
a revolutionary soldier. It is stated in the 
Journal that he was the last surviving soldier 
of the Revolution. It ought to be so corrected 
as to read that he was the last surviving soldier 
of the Revolution on the pension-roll until this 
Congress placed upon the pension-roll the name 
of John Gray, of Ohio. 

The SPEAKER. -The Journal Clerk made 
up the Journal correctly from the dispatch read 
at the Clerk’s desk. The gentleman moves, 
however, that the Journal be so amended as to 
add, after the words: “last surviving soldier of 
the Revolution,” the words ‘on the pension- 
roll,” l : 

The amendment was agreed to. 

The Journal, asamended, wasthen approved. 


TARIFF BILL. 


Mr. MYERS asked unanimous consent to 
offer the following resolution: 


Resolved, That after the tax bill is acted on, all 
regular orders, except the morning hour, and all 
other special orders shall be set aside, and the tariff 
bill shall be the special order until disposed of. 


Mr. BENJAMIN and many other members 

objected. í 
SOUTHERN HOMESTEAD LAW. 

Mr. JULIAN. I desire to enter a motion 
to reconsider the vote by which the bill amend- 
atory of the homestead law was recommitted to 
the Committee on Public Lands. 

The motion was entered. 


RESOLUTIONS OF TENNESSEE LEGISLATURE. 


Mr. CAMPBELL, by unanimous consent, 
presented joint resolutions of the Legislature 
of Tennessee in regard to the Pacific railroad ; 
which were referred to the select Committee 
on the Pacific Railroad, and ordered to be 
printed. 

ARSENAL AT AUGUSTA, GEORGIA. 


Mr. SCHENCK submitted the following 
resolution; which, being a call for executive 
information, was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be requested 
to communicate to this House correspondence in his 
possession between the commandant of the United 
States arsenal at Augusta, Georgia, and the president 
of the Augusta and Sommerville Railroad Company, 
in relation to the extension of said railroad to said 
arsenal, and any documents relating to the same. 


G. E. WINTERS. 

On motion of Mr. SCHENCK, the Commit- 
tee on Military Affairs were discharged from 
the further consideration of the claim of G. E. 
Winters for compensation; and the petitioner 
was granted leave to withdraw his papers for 
use before the Court of Claims. 


CALIFORNIA IRRIGATION COMPANY. 


Mr. McRUER, from the Committee on Pub- 
lic Lands, by unanimous consent, reported 
back a bill (H. R. No. 577) granting the right 
of way and making a grant of land to the | 
Sierra Nevada and Coutra Costa Irrigation and 
Canal Company, with an amendment in the ! 
nature of a substitute; which was ordered to | 
be printed, and recommitted. 

Mr. SCOFIELD moved to reconsider the | 
vote by which the bill was recommitted; and 
also moved*that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


JOHN PERRY. 


Mr. BAKER, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Pensions be in- 
structed to inquire into the propriety of granting an 
additional pension to John Perry, and to report by 
bill or otherwise. 


VALENTINE WEHRHEIM. 


Mr. BAKER, by unanimous consent, also 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Pensions be in- 
structed to inquire into the propriety of granting an 
additional pension to Valentine Wehrheim; and to 
report by bill or otherwise. 


ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on En- 
roHed Bills, reported that they had examined 
and found truly enrolled a bill of the following 
title; when the Speaker signed the same: 

An act (H. R. No. 474) for the relief of 
John C. McFerran, of the United States Army. 


MESSAGE FROM THE SENATE. 


_ A message from the Senate, by Mr. Fornzy, 
its Secretary, announced that the Senate had 
passed, without amendment, a joint resolution 
of the House of the following title: - 

A joint resolution (H. R. No. 261) for the 
relief of Stephen E. Jones. / 

The message further announced that the 
Senate had passed bills and a joint resolution, 
in which the concurrence of the House was 
requested, of the following titles: 

An act (S. No. 592) to provide for a tem- 
porary increase of the pay of officers in the 
Army of the United States, and for other pur- 
poses ; 

An act (S. No: 563) supplementary to the 
several acts of Congress abolishing imprison- 


-ment for debt; and 


A joint resolution (S. R. No, 175) for the 
relief of Dyer B. Pettijohn. 

The message further announced that the 
Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 856) 
fixing the compensation for the bailiffs and 
criers of the courts of the District of Columbia. 


. GOVERNMENT OF INSURRECTIONARY STATES. 


Mr. BLAINE. -I demand the regular order 
of business. 5 

The SPEAKER. The regular order of busi- 
ness is the consideration of the amendments 
of the Senate to. the bill of the House in rela; 
tion to the government of the insurrectionary 
States. 

The -pending question was upon. seconding 
the call for the previous question, upon the 
motion of Mr. WILsoy, of Iowa, to agree to the 
amendments of the Senate, with the following 
amendment added thereto: 

Provided, That no person excluded frem the priv- 
ilege of holding office bysaid proposed amendment to 
the Constitution of the United States shall be eligi- 
ble to election as a member of a convention to frame 
a constitution for any of said rebel States; nor shall 
any such person vote for members of suchconvention. 

Mr. BLAINE. I now ask that the vote be 
taken upon seconding the previous question. 

Mr. SHELLABARGER. I desire to make 
an inquiry of the Chair. I wish to inquire 
what will be the effect of sustaining the call 
for the previous question in reference to an 
opportunity to offer any amendment to the 
substitute of the Senate? 

Mr. BLAINE. _I object to debate. 

The SPEAKER. The Chair will answer 

the question of the gentleman from Ohio, [Mr. 
SHELLABARGER, | as healways answers inquiries 
in relation to business before the House. The 
pending question is upon the motion of the 
gentleman from Iowa [Mr. Witsow] to agree 
to the amendments of the Senate with an 
amendment, upon which the gentleman from 
Maine [Mr. Braxe] has called the previous 
question. Should the previous. question be 
seconded, the main question ordered, and the 
motion of the gentleman from Iowa agreed to, 
that would close the whole controversy so far 
as this House is concerned; at least for the 
present. . 
Mr, SHELLABARGER. Will the gentle- 
man from Maine [Mr. Buarne] withdraw his 
call for the previous question until I can offer 
an amendment? 

Mr. BLAINE. I cannot yield for that pur- 
pose, for it would peril the entire bill. 


pee eann will not be seconded: 

Mr. BANKS. J have a suggestion’ to: make 
to the gentleman from Iowa [Mr. Wirson] 
whose amendment is now pending. [ask him 
to so far modify his proposition as to extend the 
disqualification of voters who are not allowed 
to- vote for members of the convention. to any 
election held by order of the convention: upon 
the adoption or rejection of any constitution 


Mr. SHBLLABARGER. Then I hope the 


Submitted to the people in pursuance of the 


provisions of this act,- . 

Mr. BLAINE: Tobjeċt to any debate. - 

The SPEAKER. No debate is in order 
pending the call for the previous question. 

The question was taken on seconding the 
call for the previous question ; and ona division 
there were—ayes 69, noes 60. 

Before the result of the vote was announced, 

Mr. LYNCH called for tellers. : 

Tellers were ordered; and Mr. Lynow and 
Mr. Wrrsow, of Iowa, were appointed. 

The House again divided; and the tellers 
reported that there weré—ayes 72, noes 76. ~ 

So the previous question was not seconded. 

Mr. SHELLABARGER.. I now move to 


‘amend the amendment of the gentleman from 


Iowa [Mr. Wiison] by adding to it that which 
I send to the Clerk’s desk to be read. 

The Clerk read as follows: 

Sec. — And be it further enacted, That until the 
people of said rebel States shall be admitted to rep- 
resentation in the Congress of the United States any 
civil governments which may exist therein shall be 
deemed provisional only, and in all respects subject 
to the paramount authority of the United States, at 
any time to abolish, modify, control, or supersede the 
same. , And in all elections to any office under such 
provisional governments, all persons shall be enti- 
tled to vote, and none others, who are entitled to 
vote under the provisions of the fifth section of this 
act; and no person shall be eligible to any office 


under any such provisional government who shall 


be disqualified from holding office under the provis- 
ions ee the third article of said constitutional amend- 
ment, 


Mr. SHELLABARGER. 
previous question. 

On seconding the call for the previous ques- 
tion; there were—ayes 80, noes 41. 

So the previous question was seconded. 

Mr. ROSS. Mr. Speaker, would it be in 
order now to move to refer this amendment to a 
committee to have it condensed and simplified ? 

The SPEAKER. It would not be. The 
previous question has been seconded. 

The question being, ‘‘Shall the main ques- 
tion be now ordered?” it was decided in the 
affirmative. i 

Mr. BOYER. Would it be in order to move 
to lay this amendment on the table? 

The SPEAKER. It would be; but the 
adoption of that motion would carry the whole 
bill with it. 

Mr. BOYER. I make that motion. 

The motion was not agreed to. 

Mr. ANCONA. Icallfor the yeas and nays 
on the amendment to the amendment. 

The yeas and nays were ordered. 

Mr. ANCONA. [Irise to make an inquiry. 
Is not this an amendment in the third degree, 
and therefore out of order. 

The SPEAKER. It is not; because, as 
stated in the Digest, “An amendment of the 
House to a Senate amendment is only in the 
first degree; for as to the Senate the first 
amendment with which they passed the bill is 
a part of its text; it is the only text they have 
agreed to.” 

The question was taken on the motion of Mr. 
SHELLABARGER to amend the amendment of 
Mr. Witson, of Iowa; and it was decided in 
the affirmative—yeas 99, nays 70, not voting 
21; as follows: . : 


YEAS—Messrs. Alley, Allison, Ames, Anderson, 
Arnell, Delos R. Ashley, James M. Ashley, Baker, 
Baldwin, Banks, Baxter, Beaman, Bidwell, Boutwell, 
Brandegee, Bromwell, Broomall; Bundy, Reader W. 
Clarke, Sidney Clarke, Cobb, Cook, Cullom, Detrees, 
Deming, Donnelly, Dumont, Eggleston, Eliot, Farns- 
worth, Farquhar, Ferry, Grinnell, Griswold, Abner 
C. Harding, Hart, Hayes, Henderson, Higby, Hill, 
Holmes, Hooper, Hotchkiss, Demas Hubbard, John 
H. Hubbard, Hulburd, Ingersoll, Julian, Kelley, 
Kelso, Ketcham, Koontz, William Lawreves, Loan, 
Longyear, Lynch, Maynard, MeClurg, Melndoe, Mer- 
cur, Morris, Moulton, Myers, Nowell, O'Neill, Orth, 


I now call the 
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Paine, Pattetsin, Perham, Pike, Plants, Price, Atex- 


ander H. Rice, Rollins, Sawyer, ‘Schenck; Scofield, | 


Shellabarger, Sloan, Spalding, Starr, Stevens, Stokes, 
Swbridze Upso B rt Van Worn, 


ford, Samuel: J.-Randall, Rayniond Jobn: H. Rice, 
~ Ritter, Rogers, Ross, Rousseau, Shanklin, Sitgreaves, 
Aorere Rass, Bongsu Shania, Siig 


: right o. . 
. NOT VOTING—Messrs, Qonkli Dix 
Driggs, Eckley; Garfield, Hale; Harris, Hawkins, 
Hogan, Asahol W. Hubbard, Jenckes, Jones, Kasson, 
Latham, Marston, Morrill, William H. Randall, Fran- 
ote Thomas, Jobn L. Thomas, and Elihu B. Wash- 

urne—2l, j 


So Mr. SRELLABARGER’ $ amendment to the | 


amendment was agreed to. 

Mr, SHELLABARGER moved to recon- 
sider the vote just taken; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. ` 

The SPEAKER. The question now recurs 
on coneurring:in the Senate amendments, with 
the amendment of the gentleman from Iowa, 

Mr. Winsor, as amended on the motion of 
thegentlemanfrom Ohio, [Mr. SauLLaparcnr. | 
r: FINCK, I call for the yeas and nays. 

The ycas and nays were ordered. 

Mr. RAYMOND. Ts not the question frst 
upon the améndment of the gentleman from 
Towa as amended? 

The SPEAKER. The question is now on 
concurring in the Senate amendments, with the 
amendment of the gentleman from Iowa, as 
amended by the amendment of the gentleman 
from Ohio. ; 

Mr, RAYMOND. Then there is to be no 
separate vote on the amendment of the gentle- 
man from Towa as amended? 

The SPEAKER. No separate vote can be 
taken on that. 

Mr. ROSS. Is not the question susceptible 
of division? 

The SPEAKER, It is not. If this question 
should be decided in theaffirmative, it will end 
the matter for the present, so far as the House 
is concerned. If it should be determined in the 
negative, the Senate amendments will still be 
before the House. 

Mr. FARNSWORTH. The Senate amend- 
ments havenot yet been amended.. The amend- 
ment of the gentleman from Iowa, as amended, 
has not yet been adopted. i 

The SPEAKER. It certainly will be, if the 
House now votes in the affirmative. 

Mr. FARNSWORTH. Cannot the House 
vote separately on the amendment of the gen- 
tleman from Iowa as amended? 

The SPEAKER. It cannot. The Chair 
will explain. The question is now upon con- 
curring in the Senate amendments with the 
amendment of the gentleman from Towa, as 
amended on the motion of the gentleman from 
Ohio. If this question should be decided in 
the negative, the Senate amendments will still 
be before the House. If it should be deter- 
mined in the affirmative, the controversy is 
ended, so far as this House is concerned, until 
the Senate shall take action upon the amend- 
ments ‘proposed by the House to the amend- 
ments of the Senate. 

Mr. RAYMOND. Then the only way to 
vote against the amendment of the gentleman 
from lowa is to vote against the proposition 
now before the House, 

The SPEAKER. That is-correct.. Should 
this proposition be negatived, the question will 
recur upon the Senate amendments without 
amendment. 

The question then recurred on concutting in 
the amendments of the Senate with the amend- 
ment of Mr. Wirson, of Iowa, as amended ‘by 
Mr, SHELLABARGER; and being taken, it was 


}| Farquhar, Ferry, Grinnell, Griswold, Abner C. 
J ing, 


H 
-par 
WK 


go eas | Rollins, 
ulver; Dixon, | 


decided in the affirmative—yeas 126, nays 46, 


not voting 18; as follows: 


-,. YEAS— Messrs. Alley, -Allisoni; Anes, Anderkon,. 
Si 


Arnell, Delos R. Ashley, James: M. Ashley, Baker, 
Baldwin, Banks, Barker, Baxter, Beaman, ý 
Bidwell, Bingham, Blaine, Blow, Boutwell, Brande- 
geo, Brommweil, Broomall, Buckland, Bundy, Reader 
WW. Clarke, Sidney Clarke, Cobb, Cook, Cullom,: Dar- 
ling, Davis, Dawes, Defrees, Delano, Deming, Dodge, 
Donnelly, Dumont, Eggleston, Eliot, Farasworth, 
ard- 
art, Hayes, Henderson, Higby, Hill, Holmes, 
ooper, Hotchkiss, Chester D. Hubbard, Demás Hub- 
T Jon H. Hubbard, Hulburd, Tügorsoll, Julian, 
asson; ‘Kelley; Kelso,, Ketcham, Koontz, Laflin, 
George Ve dere, apom Lawrence, Loan, 
ongyéar, Lyne arvin, Maynard, McClurg; Mé- 
Indos, MeKeo, McRuer, Merour, Miller, Moorhead, 
Morris, pulton, Bi yors, Wer 
ame, atterson, rerham, ił e, ` 
Price, Raymond; Alexander H. Rice, John H. Rice, 
awyer, Schenck, Scofield, Shellabarger, 
Sloan, Spalding, Starr, Stevens, Stokes, Thayer, 
Francis Thomas, John L. Thomas,. Trowbridge, Up- 
son, Van Aernam, Burt Van Horn, Robert T, Van 
Horn, Hamilton Ward, Warner, Henry D, Wash- 
burn, William B. Washburn, Welker, Wentworth, 
Whaley, Williams, James F.. 
Wilson, Windom, and Woodbridge—126. > 
NAYS—Messrs, Ancona, Bérgen, Boyer, Campbell, 
Chanler, Cooper, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, Aaron Harding, Hawkins, 
Hise, Edwin N. Hubbell, James R. Hubbell, Hum- 
phrey, Hunter, Kerr, Kuykendall, Le Blond, Left- 
wich, Marshall, McCullough, Niblack, Nicholson, 
Noell, Phelps, Radford, Samuel J.. Randall, Rit- 
ter, Rogers, Ross, Rousseau, Shanklin, Sitgreaves, 
Strouse, Taber, Nathaniel G. Taylor, Nelson Taylor. 
Thornton, Trimble, Andrew H. Ward, Winfield, an 
Wright-—46. j . 
NOT VOTING—Messrs, Conkling, Culver, Dixon, 
Driggs, Eckley, Garfield, Hale, Harris, Hogan, Asa- 
hel Wr. Hubbard, Jonckes, Jones, Latham, Marston, 
Morrill, William H. Randall, Stilwell, and Elihu B. 
Washburne—18. ‘ : 


So the Senate amendments, as amended, were 


concurred in. . 
Mr. WILSON, of Iowa, moved to reconsider 


Newell, 


the vote just taken; and also moved that the | 


motion to reconsider be laid on the table. 
The latter motion was agreed to. 


MORNING HOUR. 


Mr. BANKS. I ask unanimous consent to” 


submit the following resolution to preserve the 
morning hour for business of committees: 


Resolved, Thatduring the remainder of this session 
the morning hour shall not be interrupted by any 
othok business than that prescribed by the rules of 

tho House. 


Mr. STEVENS. Iam afraid it will be in- 
convenient to the House, and therefore object. 

Mr. BANKS. Imove to suspend the rules. 
We want the morning hour for business. 

The SPEAKER. Thisis one of the last ten 
days of the session, and the rules can be sus- 
pended. A 

The rules were suspended; and the resolu- 
tion was received and adopted. 

Mr. BANKS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

FORTIFICATION BILI. 


Mr. STEVENS, from the Committee on 
Appropriations, reported a bill making appro- 
priations for the construction, preservation, and 
repair of certain fortifications and other works 
of defense for the fiscal year ending the 30th 
of June. 1868; and moved that it be made a 
special order for Saturday next, and ordered 
to be printed. : - 

Mr. DAVIS. I reserve all points of order. 

Mr. LE BLOND. I demand that the bill 
shall be read in fall. I propose to keep the 
promise I made last night, to insist on the read- 
ing of all these bills. a 

The bill was read a first and second time, 
and then read in extenso; made the special 
order for Saturday next, and ordered to be 
printed. 

JOUN K. HICKEY. ; 


On motion of Mr. WRIGHT, by unanimou 
consent, leave was granted for the withdrawal 


from the files of the House of the papers in the: 


case of John K. Hickey. 
MILITIA BILL. 


The SPEAKER stated the morning hour 
had now commenced, and the House resumed 
the consideration of House bill No. 1145, to 


énjainin,: 


O'Neill, Orth, ; 
Plants, Pomeroy, | 


E. Wilson, Stephen F. || T shall let it 


s February 20, 


provide for. organizing, arming, and digciplin- 
ing the militia; and for other purposes, 

_ Mr. PAINE. I find myself unable to resist 
the touching appeals. of my friends on the 
other side .of ‘this House who are opposed to” 
the passage of this bill for reasons which will 
be obvious to-members of the House, and con- 
sidering the. condition of business before the 
House at: this- time; 1. therefore withdraw: my 
demand for. the previous question. and again 
offer my amendment, and after its. adoption I 
will move to recommit.the bill to the Commit- 


.tee on the Militia and remove from my friends 
:this bugbear for this session, although it may 


show ‘‘its horns and cloven foot’, in the 
Fortieth Congress. I ‘suppose: the: threat of 
any opposition of that sort, vulgarly called 
“ filibustering,”’ will not be tried against this 


-amendment, but will be allowed to be adopted, 


when I shall move to recommit. Rs 

Mr. LE.BLOND.. With that understanding 
O» E aa ‘ 

. The ameniment offered by the chairman of 

the committee was read, as follows: 

Sro. 37. And be it further enacted, That in each mil- 
itary district into which Virginia, North Carolina, 
South Carolina, Georgia, Mississippi, Alabama, Lou- 
isiana, Florida, Arkansas, and Texas may be by act 
of Congress divided, regiments.and companies of the 
national guard herein provided for, composed exclu- 
sively of loyal persons, without respect of color, may 
bo organized, armed, equipped, ‘and paid, with the 
consent of the commander of such, military district, 
not exceeding in number two regiments or twenty 
companies in each of such geographical sections as 
constituted congressional districts at the commencé- 
ment of the late rebellion; and the commander of 
each military district shall exercise the same author- 
ity over the national guard therein which the Gov- 
ernors exercise in the respective States; and all of 
the provisions of this act shall be extended to the 
national guard organized in such military districts 
which shall not be in the nature of tho case mappli- 
cable thereto. 

Mr. ELDRIDGE. A single suggestion to 
my friend. I cannot see the propriety or ne- 
cessity of the House acting upon that amend- 
ment at this time, when the gentleman admits 
that the recommittal of the bill will inevitably 
defeat its passage during this Congress. . I can- 
not understand either why the gentleman has. 
taken. the course he has, apprehending, as he 
seems to have done, that there was to e some 
filibustering here. There was no intention of 
that kind. It seemed fo us that the long horns 
and cloven feet which appeared so plainly in 
the bill would be enough of themselves to defeat 
the measure even ifthe vote were taken. But 
since my colleague adrhits the fact of the exist- 
ence of the horns and cloven feet, but that they 
are only to be presented before the next Con- 
gress, I shall make no further. opposition. 

The amendment was agreed to. 


Mr. PAINE. Before I move to recommit 
this bill I wish, with the indulgence of the 
House, to say a single word. Up to this time 
I have heard but two objections urged against 
this bill, and those in private conversation 
rather than in this House. The first is, thatit 
would be a tax upon the national Treasury. 
On the contrary, we shall be able to show 
when the time comes that for every dollar 
expended by this bill five dollars will be saved 
to the national Treasury. 

Another objection is that it establishes a 
huge standing army in this Republic. On the 
contrary, it is a militia system which is pro- 
posed by this bill, the entire control of which 
will be in the hands of the local authorities, 
and none of it in the hands ‘of the Federal 
Government. If there is any possibility of 
devising a plan whereby we can reduce the 
regular Army, it must be done through this very 
militia system. 

My colleague [Mr. Expripex] has said that 
they had no purpose on the other side to fifi- 
buster against this bill. Iam sorry to say that 
whatever their intention may have been during 
the two morning hours that have been con- 
sumed on this bill, nothing has been in fact 
dene except filibustering, and I have been 
notified that the same thing would be continued 
during the session. If I should insist, there- 
fore, upon action upon this bill, the result would 
be to keep back other gentlemen who desire to 
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bring before the House other business, without. 
being able. myself to carry through any prac- 
tical measure. I now move to recommit the 
bill with the amendments to the Committee 
on the Militia. 

The motion was agreed to. 

Mr. ROSS moved to reconsider the vote by 
which the bill was recommitted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DARIEN SHIP-CANAL.. 


Mr. RICE, of Massachusetts, from the Gom- 
mittee on Naval Affairs, reported back with- 
out amendment Senate joint: resolution No. 
149, to extend aid and facilities to citizens of 
the United States engaged in the survey of a 
route for a ship-canal across the Isthmus of 
Darien, with a recommendation that it do pass. 

The joint tesolution authorizes and requests 
the Secretaty of the Navy to furnish such aid 
and facilities to citizens of the United States 
who are undertaking an exploration and sur- 
vey of the isthinus of Darien for the purpose 
of discovering a favorable line for a ship-canal 
to connect the Atlantic and Pacific oceans, a8 
he may be able to furnish without prejudice to 
the naval service and without additional ex- 
pense to the Government of the United States. 

Mr. SCOFIELD. Is this the bill that was 
referred to the committee some time ago? 

Mr. RICE, of Massachusetts. It is. 

Mr. SCOFIELD. All right, I believe. 

Mr. HISE. I desire to make some remarks 
upon that resolution. 

Mr. RICH, of Massachusetts. I would state 
to the gentleman from Kentucky that this is a 
Senate bill which has been considered in the 
Committee on Naval Affairs and reported after 
investigation without amendment. It simply 
provides that the Secretary of the Navy may 
afford to the persons who are making a survey 
of the route across the Isthmus such assistance 


as he may be able to afford them without det- | 


riment to the naval service and without addi- 
tional expense. It involves no interference 
with the other duties of the Navy, and no addi- 
tional ‘cost’ to the Government of the United 
States. I call the previous question on the 
passage of the joint resolution. 

‘The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof, the joint resolution was ordered 
to a third reading; and it was accordingly read 
the third time, and passed. 

Mr. RICH, of Massachusetts, moved to 
reconsider the vote by which the joint resolu- 
tion was passed; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


ADVERSE REPORT. 


On motion of Mr. RICE, of Massachusetts, 
the Committee on Naval Affairs was discharged 
from the further consideration of bill of the 
House No. 671, a bill amendatory of the act 
of April, 1866, entitled ‘‘An act making appro- 
priations for the naval service for the year 
ending June, 80, 1867;’’ and the same was laid 
on the table. 

Mr. RICE, of Massachusetts, moved to re- 
consider the vote by which the bill was laid on 
the table; and also moved to laythe motion to 
reconsider on the table, 

The latter motion was agreed to. 

CHARLESTOWN NAVY-YARD. 

On motion of Mr. RICE, of Massachusetts, 
the Committee on Naval Affairs was dis- 
charged from the further consideration of bill 
of the. House No. 995, to repeal so much of 
the act approved April, 17, 1866, chapter forty- 
five, section one, as appropriates the sum of 
$25,000 for the purchase of the right of drainage 
through the navy-yard at Charlestown, Massa- 
chusetts; and the same was laid on the table. 

Mr. RICE, of Massachusetts, moved to re- 
consider the vote by which the bill was laid 
on the table; and also moved to lay motion to 
reconsider on the table. 

The latter motion was agreed to. 


GRADES OF LINE OFFICERS. 

On motion of Mr. RICH, of Massachusetts, 
the Committee on Naval Affairs was discharged 
from the further consider of bill of the House 
No. 917, to amend an act entitled “ An act to 
establish and equalize the grades of line officers 
of the United States Navy,” approved July 
16, 1862; and the same was laid on the table. 

Mr. RICE, of Massachusetts, moved to re- 
consider the vote by which the bill was laid on 
the table; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

CHAPLAINS IN THE NAVY. 

Mr. RICE, of Massachusetts, also reported 
adversely upon sundry resolutions in reference 
to chaplains in the Navy; which were laid on 
the table. : 

Mr. RICE, of Massachusetts, moved to re- 
consider the vote by which the resolutions were 


{| laid on the table; and also moved to lay the 


motion to reconsider on the table. ` 
The latter motion was agreed to. 


BOUNTY TO SEAMEN AND MARINES. 
Mr. RICE, of Massachusetts, from the Com- 


| mittee on Naval Affairs, reported a bill to ren- 


der applicable to the seamen in the United 
States Navy and to marines the provisions 
relating to pensions in the act making appro- 
ee for the civil expenditures, approved 

uly 28, 1866; which was read a first and 
second time. 

The bill was read. It provides that the pro- 
visions of sections twelve, thirteen, fourteen, 
and fifteen of the act approved July 28, 1866, 
relating to additional bounty to enlisted sol- 
diers, &., shall be, and is. hereby, made ap- 
plicable to the seamen of the United States 

avy and marines ; said bounties to be paid in 
the same amount and subject to the same con- 
ditions as provided in these sections, so far as 
the same are applicable, and otherwise in 
accordance with the laws regulating the pay- 
ment of other bounties to seamen and marines. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. RICE, of Massachusetis, moved to recon- 
sider the vote by which the bill was passed; 
andalso moved to lay the motion to reconsider 
on the table. ` 

. The latter motion was agreed to. 


OFFICERS IN NAVY-YARDS. 


Mr. RICE, of Massachusetts, from the same 
committee, reported a bill to establish the 
offices of civil engineer, master mechanic, and 
master laborer in the navy-yardsof the United 
States ; which was read a first and second time, 

The bill was read. It provides that the 
offices of civil engineer, master machinist, mas- 
ter carpenter, master joiner, master black- 
smith, master boiler-maker, master plumber, 
master painter, master caulker, and master 
laborer be, and are hereby, established in con- 
nection with the navy-yards at Kittery, Maine, 
Charlestown, Massachusetts, Philadelphia, 
Pennsylvania, and. Washington, District of 
Columbia; that the persons appointed to fill 
said offices shall be appointed by the President, 
by and with the advice and consent of the Sen- 
ate; and that they shall receive each a salary 
of $1,500 per annum, and shall have immediate 
supervision and direction of the work to be 
performed in their several departments, with 
authority to select and to discharge workmen, 
subject always to the approval of the com- 
mandant of the navy-yard to which they are 
attached. 

Mr. CHANLER. I would ask the gentle- 
man from Massachusetts [Mr. Rice] wherein 
this bill conflicts with the established rule of 
the Department at this time? 

Mr. RICE, of Massachusetts. I would state 
in reply to the inquiry of the gentleman from 
New York that I understand that ever since the 
establishment of these navy-yards until quite 
recently, the custom has been to have the posi- 


-For example, the head: of the .machinist’s 
department was ‘a practical. machinist; the 
head of the carpenter’s department was a prác- 
tical .ship-carpenter; and so through all the 
other mechanical departments of the various 
navy-yards. These master workmen have here- 
tofore been designated by the President, asis 
provided by this bill. But recently a change 
has been. instituted in some or all of the yards. 
which dispenses. with civilians atthe head of: 
these various departments and places ihe. de- 
partments under the direction of commissioned 
officers of the Navy. For example, the ma- 
chinist’s department, which has a representa- 
tion in nearly all the navy-yards of the country, 
and the machine-shops and foundries of which 
had practical machinists to superintend them, 
are now under the system recently established, 
and which, so far as I know, has no -sanction 
or authority under. specific law, placed under 
the charge of a naval engineer. The ship-car- 
penter’s department is under charge of an 
assistant naval constructor, and so on through 
all these various departments. iy re 

Now, this bill provides that henceforth these 
positions shall be filled as they have been filled 
heretofore, with the exception of a short period 
recently, by the appointment of civilians, who 
shall be practical mechanics, and who shall be 
designated by the President and confirmed in 
their positions by the Senate. And I would 
further state that this bill is reported in accord- 
ance with instructions of this House to the 
Committee on Naval Affairs, which instruc- 
tions were adopted by this House two or three 
weeks since. 

Mr. TAYLOR, of New York. I. would 
inguire of the gentleman from Massachusetts 
M. . Rice] why the master joiner has been 
omitted from this bill ? 

Mr. RICE, of Massachusetts. He is not 
omitted ; allthe mechanical departments, witk- 
out exception, are embraced in this bill. 

Mr. TAYLOR, of New York. Has not the 
master sail-maker been excepted ? 

Mr. RICE, of Massachusetts. Ithink I may 
have inadvertently omitted the master sail- 
maker. If the gentleman will move an amend- 
ment I will yield to him for that purpose. 

Mr. TAYLOR, of New York. T move to 
amend this bill by inserting in the proper place 
the words ‘‘ master sail-maker. 

The amendment was agreed to. 

Mr. TAYLOR, of New York. I desire to 
make another inquiry of the gentleman from 
Massachusetts. I think the compensation fixed 
by this bill seems to me to be inadequate. 
Journeymen mechanics are now getting more 
than is provided here for master mechanics. 

Mr. RICH, of Massachusetts. I think not. 

Mr. TAYLOR, of New York. Journeymen 
mechanics now receive four dollars per day ; 
this bill provides that master mechanics shall 
receive $1,500 a year. 

Mr. RICE, of Massachusetts. 
dollars a day. 

Mr. TAYLOR, of New York. For working 
days. 

Mr, RICE, of Massachusetts. Certainly. 

Mr. RANDALL, of Pennsylvania. Will 
the gentleman from Massachusetts yield to me 
for a moment ? 

Mr. RICH, of Massachusetts. Certainly. 

Mr. RANDALL, of Pennsylvania. The 
practical effect of this bill is simply to take 
away from the Navy Department the appro- 
priations of the heads of Departments therein 
named. And it proposes to give a concurrent 
power to the Senate of the United States, with 
the President, in appointing these officers ; 
thereby giving the Senate a voice in reference 
to every laborer employed in each oné of these 
yards. . 

Now, it is true, as stated by the chairman of 
the Committee on Naval Affairs, that the com- 
mittee acted under instructions from this House. 
But I do not believe the interests of the Govern- 
ment will in any manner be subserved by this 
change; depriving the Navy Department of a 


That is five 


tions at the heads of these several mechanical || complete and thorough supervision over not 


departments filled by civilians. 


lÍ only the master workmen, but also the laborers, 
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andtransferring that responsibility tg:the Pres- 
ident and the Senate of the United States... 

Neither do I- believe that the Senate of the 
United States desire to have in-their official 
capacity any voice or control over the laborers 
in the navy-yards. * Yet-this- is nothing more 
nor less, and the country and the people will so 
understand: it, than a-plan to accomplish the 
turning of people out-of the navy-yards, and 
the substitution of: others who may perhaps 
bethe more supple. tools of this Congress. I 
hope: the bill will not pass, and I-shall ask the 
yeas and nays on its passage. - 

Mr: RIGE, of Massachusetts. The gentleman 
- from: Pennsylvania [Mr. RANDALL] is mistaken 
in-his: statement that the design of this bill is 
to take the appointment of those officers from 
the Navy Department, or to take their appoint- 
ment away from the-authority now empowered 
to appoint. them. © These officers are now sub- 
ject to appointment by the President of the 

nited States, and this bill retains the same 
provision, with the simple addition that their 
appointments shall be subject to confirmation 
by the Senate. : 

Mr. LYNCH. Will not the gentleman yield 
fór an amendment? 

Mr. RICE, of Massachusetts. I cannot. I 
have reported the bill under instructions of the 
committee, and I cannotacceptany amendment. 

Mr. CHANLER. With the consent of the 
the gentleman from Massachusetts, I desire to 
make an inguiry. 

Mr. RICK, of Massachusetts. 
the gentleman. 

Mr. CHANLER. I desire to learn before 
the vote is taken what is to be the practical 
effect of this bill, if passed; wherein it will 
change the present organization of the navy- 
yards of the country, I would like to ask him 
whether practically it is going to turn out the 
present occupants of the yards? Is it the 
Intention to open a new door for the distribu- 
tion of patronage? We all know that practi- 
cally the patronage of these yards has been 
used for the benefit of certain persons, not for 
the benefit of the Navy nor for the benefit of 
the Government. It has been used for the 
benefit of poisons voting in a particular way, 
If the gentleman takes the ground that this bill 
will put an cnd to the corrupt system of pat- 
ronage now prevailing to so great an extent in 
our navy-yards that they are almost worthless 
for the purposes for which they were estab- 
lished, so that the work which should be done 
at those yards must be put out in the neighbor- 
ing yards belonging to private parties, then I 
ask the gentleman why he ddes not strike 
deeper and present some measure for organiz- 
ing a system whereby the daily Jabor at those 
yards will inure to the benefit of the Govern- 
ment, and not to the advantage of a political 
organization. 

Mr. RICK, of Massachusetts. In reply to 
the gentleman from New York (Mr. Cuanner] 
J will say that that is just the object of this 
bill. I call the previous question. 

Mr. BANKS, JI ask my colleague to yield 
to me for a moment. 

Mr. RICH, of Massachusetts. I will do so. 

Mr. BANKS. Mr. Speaker, I regard this 
as a most important measure and not at all 
amenable to the objection made to it by the 
gentlemen on the other side. : This is a bill 
not to change the law, but to prevent an unau- 
thorized departure from the -true intent of the 
law by subordinate officers in these yards. 
This custom of the Government almost from 
time immemorial has been that these mechan- 
ical departments should be under the admin- 
istration of civiliang learned in the respective 
occupations or trades which they are called 
to superintend. Very recently, without any 
authority of law, but really in contravention 
of the law, commissioned officers have been 
charged with the superintendence of the me- 
chanics and laborers in these yards, This 
bill is to put an end to this practice and. reaf- 
firm the law as it has existed from the begin- 
ning of the Government. [hope the bill will 
be passed, 


I will hear 


Mr. RICH, of Massachusetts... now insist 
on the call for the previous question. 

Mr. LYNCH.. I hope the previous question 
will not be seconded. I wish to offer an amend- 


ment. See a REE $ 

Mr. LE BLOND. Will.the gentleman from 
Massachusetts. [Mr.° Rice]: yield to me fora 
single remark? ce . 

Mr. RICE, of Massachusetts. Yes, sir. 
As the gentleman is one of my. colleagues on 
the committee I yield to him. : 

Mr. LE BLOND. I simply wish to say tothe 
House, as one member of the Committee on 
Naval Affairs, that I have yet to learn why we 
should pass’ this bill. I think no information 
has been given to the House that the mechan- 
ics in the navy-yards have been turned out and 
other persons putin their places. Iam aware 
that a resolution was introduced here instruct- 
ing the Committee on Naval Affairs to take 
action on this matter and report a bill of the 
character of that now pending. But I know 
no reason for the change. If in some navy- 
yards the course stated has been pursued, I am 
free to say that I think itis improper. I think 
that practical mechanics ought to behad atthe 
head of all these departments. But I know 
nothing of any facts calling for the passage of 
this bill. I do not know that any petition has 
been presented here setting forth the facts 
stated in debate here. 

If the chairman knows of any I would be 
glad to have him state the fact, where they 
exist, in what different yards. : 

Mr. PIKE. I appeal to the gentleman from 
Massachusetts to allow my colleague to move 
his amendment, so that when he calls the pre- 
vious question the House can take a vote onit. 

Mr. RICE, of Massachusetts. I yield for 
that purpose. 

Mr. LYNCH. I move to add “ naval store- 
keepers’’ to the other officers named. 

Mr. RICH, of Massachusetts. I now renew 
the demand for the previous question. 

The previous question was seconded and the 
main question ordered. 

The amendment was adopted. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 


time. 

Mr. RANDALL, of Pennsylvania, called for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 96, nays 33, not vote 
ing 61; as follows: 


YEAS—Messrs, Alley; Allison, Ames, Anderson, 
Arnoll, James M. Ashley, Baldwin, Banks, Baxter, 
Beaman, Benjamin, Bidwell, Bingham, Blow, Bout- 
well, Brandegee, Bromwell, Broomall, obb, Darling, 
Dawes, Defroes, Deming, Dodge, Donnelly, Eliot, 
Farnsworth, Ferry, Grinnell, Griswold, Abner C. 
Harding, Hawkins, Hayes, Honderson, Higby, Hill, 
Hooper, Hotchkiss, Chester D. Hubbard, Demas Hub- 
bard, Jobn H. Hubbard, James R. Hubbell, Hulburd, 
Kelley, Kelso, Ketcham, Koontz, Kuykendall, George 
V. Lawrence, William Lawrence, Loan, Longyear, 
Lynch, Marvin, Maynard, McClurg, MeIndoo, Me- 
Kee, Mereur, Miller, Moorhead, Morris, Moulton, 
Myers, Newell, O’Neill, Orth, Pattorson, Perham, 
Pike, Plants, Price, Raymond, Alexander H. Rice, 
Rollins, Sawyer, Schenck, Scofield, Shellabarger, 
Spalding, Starr, Thayer, John L. Thomas, Thornton, 
Trowbridge, Upson, Van Aernam, Burt Van Horn, 
Robert T. Van Horn, Henry D. Washburn, William 
B. Washburn, Welker, Whaley, Williams, James F. 
Wilson, and Stephen F. Wilson—96, 

AYS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Dawson, Denison, Eldridge, Finck, 
Giossbrenner, Goodyear, Aaron Harding, ‘Harris, 
Hise, Humphrey, Le Blond, Marshall, McCullough, 
Nicholson, Noell, Radford, Samuel J. Randall, 
Rogers, Ross, Shanklin, Sitgreaves, Strouse, Taber, 
Trimble, Andrew H. Ward, Winfield, and Wright—33, 

NOT VOTING— Messrs. Delos R. Ashley, Baker, 
Barker, Blaine, Buckland, Bundy, Reader W. Clarke, 
Sidney Clarke, Conkling, Cook, Cullom, Culver, Da- 
vis, Delano, Dixon, Driggs, Dumont, Eckley, Eggles- 
ton, Farquhar, Garfield, Hale, Hart, Hogan, Holmes, 
Asahel W. Hubbard, Edwin N. Hubbell, Hunter, In- 
gersoll, Jenckes, Jones, Julian, Kasson, Kerr, Laflin, 

atham, Leftwich, Marston, MeRuer, Morrill, Nib- 
lack, Paine, Pheips, Pomeroy, William H. Randall, 
John H. Rice, Ritter, Rousseau, Sloan, Stevens, Stil- 
well, Stokes, Nathaniel G. Taylor, Nelson Ta: lor, 
Francis Thomas, Hamilton Ward, Warner, Hlihu 
B. Washburne, Wentworth, Windom, and. Wood- 
bridge--61. 


So the bill was passed. : 
Mr. RICE, of Massachusetts, moved to recon- 


sider the vote by -which the bill was'passed ; 
and: also moved that the motion to reconsider 
be laid on the table. : 

c The latter motion was agreed.to. 


ENROLLED BILL AND JOINT RESOLUTION, 


Mr. TROWBRIDGE, from the Committee 
on Enrolled Bills, reported that they had exam- 
ined and found truly enrolled a bill and joint 
resolution of the following titles; when the 
Speaker signed the same: ; aot 

An act (H.R. No, 856) fixing the compen- 
sation for the bailiffs and criers‘of the courts 
of the District of Colambia; and. | 
- Joint resolution. (H.: R. No. 261) for the 
relief of Stephen E. Jones. ; 


RIDGWAY’S BATTERY, 


Mr. RICE, of Massachusetts, from the Com- 
mittee on Naval Affairs, reported. back Senate 
bill No. 290, authorizing the Secretary of the 
Navy to grant the use of guns for the use of 
Ridgway’s battery, with the recommendation it 
do pass. ` : 

‘the bill authorizes the Secretary of the 
Navy to grant the use of two eleven-inch guns 
for trial of Ridgway’s patent, revolving battery.. 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time, and 
passed. : - : 

THE KEARSARGE. 


Mr. RICE, of Massachusetts, from the same 
committee, reported a bill to compensate the 
officers and crew of the United States steamer 
Kearsarge, for the destruction of the rebel 
piaia vessel Alabama; which was read a 

rst and second time, f ' 

The bill provides that the Secretary of the 
Navy be authorized and directed to pay to 
Commodore John A. Winslow and the officers 
and crew belonging to the United States 
steamer Kearsarge while engaged in the cap- 
ture and destruction of the rebel piratical ves- 
sel the Alabama, on June'19; 1864, the sum 
of $190,000, the same being’ the estimated 
value thereof; the same to be distributed to 
the officers and crew attached to the Kearsarge 
at the date above named, in the same manner 
as prize money, and to be in lieu of the bounty 
authorized by the eleventh section of the act 
of June 80, 1864, to regulate prize proceed- 
ings, &e. 

' Mr. FARNSWORTH. Does not that bill 
make an appropriation, and must it not there- 
fore, under the rule, go to. the Committee of 
the Whole? ioe 

The SPEAKER. It does not make an ap- 
propriation. i 

Mr. SPALDING. Have we not voted this 
down once or twice before? 

Mr. RICH, of Massachusetts. Not this one. 

Mr. SPALDING, Then something similar 
to it. 

Mr. RICE, of Massachusetts. Mr. Speaker, 
it may be proper I should say, in explanation 
of this bill, a few words. I will not detain 
the House by any recital of the brilliant ex- 
ploit of the Navy in the engagement between 
the Kearsarge and the Alabama, which. re- 
sulted in the destruction of the latter vessel. 
It will always stand in American annals as one 
of the most gallant and heroic achievements 
of the American Navy. 

The necessity for this bill arises from the fact 
of the magnitude of the service rendered to the 
commerce of this country and to the general 
interests of this country in the destruction of 
the rebel corsair Alabama. Gentlemen will 
remember that atthe time this fight took place 
our commerce was being rapidly driven from 
the sea by corsairs fitted out by foreign Powers 
under the rebel flag, that-all the efforts of the 
Navy up to the time of the engagement between 
the Kearsarge and Alabama to capture any one 
of these corsairs had been unavailing, that the 
Kearsarge fell in with the Alabama in the Brit- 
ish channel in the very place of all others where 
we would have desired that such an action 
should have taken place, and that after-one of 
the most brilliant and heroit conflicts in the 
annals of naval warfare the corsair was utterly 


* 1867. 


beaten, captured, and sunk with the entire loss | 
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of the vessel and the capture of a large number 
of prisoners. 

Now, sir, under the prize law there is no 
provision made for an adequate compensation 
to the officers of an American vessel situated 
as these officers and crew of the Kearsarge are. 
In the cases of ordinary captures, where the 
vessel captured is of inferior force to that of 
the captors, one half of the proceeds of the sale 
of the captured vessel goes to the officers and 
crew of the vessel making the capture.. When 
the captured vessel is of equal or superior.force 
to that of the captors the whole of the proceeds 
of the prize goes to the officers and crew of the 
vessel making the capture.. So that had the 
conflict between these two vessels resulted in 
the capture of and saving of the Alabama the 
whole value of the vessel and everything on 
board would have gone as areward to the cap- 
tors, namely, to the officers and crew of the 
Kearsarge. But inasmuch asthe Alabama went 
to the bottom, there were no proceeds of prize 
Bagh case, because there.was no vessel to 
sell. 
In case a vessel is lost and destroyed in the 
conflict there is a provision of law that if the 
captured vessel be inferior to. the capturing 
vessel there shall. be distributed among the 
officers and crew of the latter a sum equal to 
$100 for every man on board the captured 
vessel, or $200 if the captured vessel be of 
equal or superior force to that of the captors. 
In this case the Alabama was superior to the 
Kearsarge, but if the officers and crew of the 
latter were to receive but $200 for each man 
on board the Alabama, to be distributed in 
accordance with the law regulating prize 
money, itis probable that not more than ten 
dollars apiece would be distributed to the crew 
of the Kearsarge. 

The Seerctary of the Navy addressed a letter 
to Commander Winslow soon after this fight 
took place, congratulating him and his officers 


and crew on their splendid achievement, and. 


intimated to him that he, the Seeretary, had 
no doubt that Congress. would make a suitable 
and generous award to them for their brilliant 
service. As soon thereafter as it was practi- 
cable for him to do it he appointed a commis- 
sion to make an estimate of the actual value 
of the Alabama at the time she was destroyed. 
That commission made their investigation and 
reported the estimated value of the vessel at 
the time of her destruction at $190,000. The 
bill which I have reported is in accordance 
with that estimate and with the recommenda- 
tion of the Secretary of the Navy. — 

Mr. SPALDING. Willthe gentleman allow 
me to ask one question? . I would like to know 
if we have a precedent in our history for this— 
if the captors of the Constitution were paid 
for sinking the Guerriere the value of the cap- 
tured vessel? 

Mr. RICE, of Massachusetts. I think they 
were. At all events there are several prece- 
dents for this proceeding. 

Mr. HILL. I understand the gentleman to 
say that the law authorizes the distribution of 
$200 to each of the men of the capturing ves- 
sel, and yet that these men will receive only 
ten dollars. : 

Mr. RICE, of Massachusetts. What I stated 
was that the law authorized the payment to the 
men a sum equivalent to $200 for every man 
on the captured vessel; that is to say, there 
would be distributed to the officers and crew 
of the Kearsarge a sum equal to $200 multi- 
plied by the number of men on the Alabama. 
That amount, I will say further, isto be distrib- 
uted in accordance with the rule of law regu- 
lating. the distribution of prize money, which 
gives a considerable portion of that sum to the 
officers of the vessel; and the sum remaining 
to be distributed among the members of the 
crew would not exceed ten or twenty dollars. 

_ Mr. HILL. I understood the gentleman to 
make use of the term ‘ capturing vessels’’ in 
each instance. 

Mr. FARNSWORTH. What was the force 
of the Kearsarge? 


. carry the stars and. stripes. 


Mr. RICE, of Massachusetts: = About one 
hundred and seventy men, if I recollect aright. 
Mr. FARNSWORTH. That would give 
them about-a thousand dollars a piece. Are 
there any.precedents for giving to the officers 
and crews of # capturing vessel bounties to the 
amount of the value of the vessel destroyed? 
. Mr. RICE, of Massachusetts. There. are 
such precedents. 

Mr. FARNSWORTH. . I know there are 
precedents for giving bounties.in such cases, 
but are there precedents for giving such boun- 
ties i 

Mr. PRICE. Will the gentleman from 
Massachusetts [Mr. Rice] yield to me for a 
moment? . s 

Mr. RICE. Yes, sir. 

. Mr. PRICE. Mr. Speaker, as is well 
known to the House, I generally oppose every- 
thing of this kind; but I gladly make this case 
an exception to that rule. Why, sir, there is 


‘not an American to-day above ground who 


does not remember well the dark clouds that 
hung upon our horizon at that time, when our 
commerce was driven from beneath our flag, 
and when no American merchantman dared to 
Nor is there one 
who does not remember also that when we 
heard that the double-shotted and well-aimed 
guns of the Kearsarge, under the conduct of her 
gallant officers and crew, had sunk the pirate 
Alabama beneath the waves of the ocean, 
never to rise again, the news lighted up the 
clouds of war that then hung so thickly and 
darkly about us, and lifted the gloom from the 
hearts and countenances of all men who loved 
their country and her cause. Sir, we ought not 
now to forget the brave men who then carried 
our flag to victory, nor fail to remember that 
if peace has again spread her white wings over 
us, it is due in no small measure to their hero- 
ism on that occasion. : Therefore, I say, let us 


cheerfully give them this poor remuneration 


for the services then rendered by them to their 
country and to liberty. 

Mr. RICE, of Massachusetts. I now de- 
mand the previous question upon the passage 
of the bill. 

The previous question was seconded and the 
main question ordered. 

The bill was then read the third time, and 
passed. 

Mr. RICE, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


JAMES TETLOW. 


Mr. GRISWOLD, from the Committee on 
Naval Affairs, reported a bill for the relief of 
James Tetlow; which was read a first and 
second time. 

The bill was read. It authorizes the Secre- 
tary of the Navy to pay to James Tetlow, for 
building four steam tug-boats, the sum of 
$86,400, to be paid out of any money hereto- 
fore appropriated for constructing vessels or 
machinery, and not otherwise expended. 

Mr. ROSS. I move to refer the bill to the 
Committee of Claims. 

Mr. GRISWOLD. I hope the gentleman 
will not insist upon his motion. I desire sim- 
ply to state some facts for the consideration 
of the House, and then I will leave the matter 
to the House to decide. 

The Naval Committee have regarded this 
case as one of peculiar hardship. The facts, 
briefly, are these: Mr. Tetlow was a mechanic 
and builder of machinery, living near Boston. 
In response to a public solicitation on the part 
of the Navy Department he made a bid for 
the construction of two steam tugs. In De- 
cember, 1868, the Navy Department adver- 
tised for proposals for the construction of cer- 
tain tug-boats, each of three hundred and fifty 
tons burden. Mr. Tetlow sent his agent to 
Washington, and the agent put in a bid for the 
construction of two of those vessels at $84,600 
each. The lowest bid made at that time for 
the construction of any of those vessels except 


these two (and they were all precisely alike) 
was $128,000 each. Mr. Tetlow came on here 
and made an application to the Department 
to be released from the contract that had been 
thüs made by his agent. That application; as 
I understand it, was refused; and an intima- 
tion was given to Mr. Tetlow that unless he 
carried out the proposition made. by his agent 
he probably would not be ableto get any more 
work from the Navy Department, ‘and that his 
reputation would suffer in consequence of the 
failure. Upon that state of facts he deter- 
mined to proceed, and’ he arranged with the 
Department for the construction of two other 
vessels at $128,000 each, that being the lowest 
bid, except his own, that had: been made for 
the construction of any of those vessels. He 
made this further arrangement. with the hope 
of being able to make up for the loss. which 
he knew would be inevitable in the construc- 
tion of the first two vessels. 

He went on and constructed the four vessels 
in accordance with his contracts, two of them 
at $84,600 each, and the other two at $128,000 
each; and he absolutely lost money upon the 
whole of them. - Upon the first two his losses 
amounted, I think, to between $150,000 and 
$200,000, more or less; Ido not remember 
the exact amount. He asks now that in con- 
sideration of these facts—the fact that the first 
proposition was made through an agent and 
was made at that rate through an error; the 
fact that he applied to the Navy Department, 
before the contract was executed, to release 
him, but was refused, and that he went on, 
notwithstanding all these adverse circum- 
stances, and fulfilled his contracts in good 
faith and built these four ships, and in doing so 
not only ruined himself, but also subjected his 
bondsmen to large outlays—he asks, I say, in 
view of all these facts, that we shall make this 
appropriation to at least partially reimburse 
him, and the Naval Committee have unani- 
mously recommended the application as one 
eminently entitled to the favorable considera- 
tion of the House. 

The SPEAKER. The Chair will state that 
the morning hour will expire in two minutes. 

Mr. GRISWOLD. Then I demand the pre- 
vious question upon the passage of the bill. 

Mr. ROSS. I move that this bill be referred 
to the Committee of Claims. 

The SPEAKER. The gentleman from New 
York [Mr. Griswoup] is now entitled to the 


oor. 

Mr. GRISWOLD. I now insist upon the 
demand for the previous question. 

Mr. LAWRENCE, of Ohio. I move to Jay 
the bill on the table. 

The question was taken; and upona division, 
there were—ayes 45, noes 22; no quorum 


voting. 

The SPEAKER. The morning hour has 
expired, and this bill goes over to the morn- 
ing hour on next public bill day, when the pend- 
ing question will be upon the motion to lay the 
bill on the table. 


MESSAGE FROM THE PRESIDENT. 


Several messages in writing from the Presi- 
dent of the United States were delivered to 
the House by Colonel Wisuram. G. Moors, his 
Private Secretary. 

TARIFF BILL. 

Mr. MYERS. I move to suspend the rules, 
in order that the House may’consider at this 
time the resolution which I send to the Clerk’s 
desk to be read. 

The Clerk read as follows: 


‘Resolved, That after the tax bill is acted on, all 
regular orders, (except the morning hour,) and all 
other special orders shall be sct aside, and the tariff 
pill shall be the special order until disposed of. 

Mr. STEVENS. I hope the gentleman will 
allow that resolution to go over until to-morrow. 
Mr. MYERS. I prefer to have it acted on 


now. 
Mr. STEVENS. Then I move to postpone 
the further consideration of this resolution 


until Monday next. a8) 
The SPEAKER. The resolution is not yet 
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„before the House. The pending question.is 
upon.the motion to‘suspend the rules inorder 
to allow the resolution to be offered.. ‘The mo- 
tion to.suspend the rules cannot: be postponed. 
., Mr. MYERS. -T will withdraw: the motion 
to suspend the rules for the. present. s 


ELBOTION CONTHST—THOMAS VE: ARNELE, i 


Mr, MAYNARD presented additional evi- 


dence in the contested-election case of Thomas 

vs. Arnell; ‘which. was referred to. the Com- 

mittee of Hlections, and ordered to be printed. 
n ARMY APPROPRIATION BILL i 

Mr: STEVENS: `T, rise for the purpose of 


moving that the rules be suspended’ and the: 
House resolve itself into the Committee of the 


Whole on the Army appropriation bill . But 


Iwill say to gentlemen: on: the other side that ||. 
if they are content to:take a vote in the House | 
on striking out the second section, I will not i 


move to go into the Committee of the Whole, 
but will move to discharge the committee from 
‘the further consideration of the bill. 

The SPEAKER. Thatwould'require unan- 
imous consent, or a suspension of the rules, 

Mr. DAVIS. I feel bound to object to that 
proposition upon this principle alone : that this 
second section has no place in an appropria- 
tion bill, i ay De a 

Mr. PRICE. We can vote on that question 
in the House. ; aa 

Mr. DAVIS. Then I make no objection. 

There was no objection. eh 

Mr. STEVENS: I move that the: Commit- 
tee of the Whole be discharged from the further 
consideration of the special order, being the 
Army appropriation bill, and that it be now 
considered in the House. 

The motion was agreed to. 


The SPEAKER. By general consent, the | 


first question is upon the motion of the gen- 
tleman from Ohio, [Mr. Le Brown, ] to strike 
out the second section of this bill. The Clerk 


will read the seetion which it is proposed to | 


strike out. 
The Clerk read as follows: 


Suo,2, Andbeit further enacted, Thatthe hoadauar- | 


tors of the Genoral of the Army of tho United States 


shall be at the city of Washington, and all orders und | 


instructions relating to military operations issued by 


tho President or Secretary of War shall be issued | 


through the General of tho Army, and in caso of his 
inability, by the next in rank, ‘Lhe General of tho 
Army shall not be removed. suspended, or relieved 
from command, or assigned to duty elsewhere than at 
said hoadquarters without the previous approval of 
the Sonate; and any orders or instructions relating 
to military operations issucd contrary to the require- 
ments of thissection shall bo null and void; and any 
officer who shall issue orders or instructions contrary 
to the provisions of thissection shali be deomed guilty 
of a misdemeanor in office; and any officer of the 
Army who shall transmit, convey, or obey any orders 
or instructions go issued contrary to the provisions 
of this seotion, knowing that such orders were so 
issued, shall be liable to imprisonment for not loss 
than two nor more than twenty years, upon convic- 
tion thereof in any court of competent jurisdiction. 


Mr. BINGHAM. Before the question is taken 
on striking out that section, L move to amend it 
by striking out the following words: 

The General of the Army shall not be removed, sus- 
pended, or relieved from command, or assigned to 

uty elsewhere than at said headquarters without the 
previous approval of the Senate; and. 

If that provision is not stricken from this 
section circumstances might arise in which the 
operations of our armies might be seriously 
crippled, if the presence of the General is worth 
anything, which I suppose it is. 

«Mr. STEVENS. hope the amendment of 
the gentleman from Ohio (Mr. Binenam] will 
not be adopted, for it will render the section 
almost worthless. 

Mr. FINCK. Task that the section may be 
read as it will stand. if it shall be amended as 
proposed. ` 

The Clerk read äs follows: 

S it furt ; 

narta of tho General of Oe Ate oe tke Tea 

tates shall be at the city of Washington, and all 
orders and instructions relating to military opera- 


tions issued by the President or Secretary of War 
shall be issued through the General of the Army, and 
in case of his inability, by the next in rank; any 
orders or instructions relating to military operations 
issued contrary to the requirements of this section 
shall be null and void; and any oficer who shallissue 


main question: ordered. ‘ 


‘ner,Good 


‘orders. or instructions contrary to the provisions of 


this-section shall be deemed guilty of a misdemeanor 
in office; and any officer of the Army who shall trans- 


anit, convey, or Obey any orders or instructions so 
‘issued contrary to the provisions of this section, 


knowing that such orders wers soissued, shall be lia- 


“ple to imprisonment for not less than two nor more 
than twenty years, upon conviction thereof in any 


court of competent jurisdiction.: ; 

--Mr,. STEVENS. I- now call the previous 

question on the bill and pending amendments. 
The previous question was seconded and the 


Mr. BINGHAM. I ask for the yeas 
nays on my amendment. : 
. Lhe yeas and nays were ordered. $ 
-The question was taken ; and it was decided 
in the negative— yeas 62, nays 69, not voting 

61; as follows: 2 ; 


and 


YEAS—Messrs.’ Ancona, Bergen, Bingham, Buck- | 


land, Campbell, Cooper, Darling, Davis, 
D ‘Eh 


son, Denison, 


Edwin N. Hubbell, James 
Hunter, Ketcham, Kuykendall, Lafiin, Geor 
Lawrence, Le Blond, Leftwich, Loan, Marshall 
vin, McCullough, MeRuer, Moorhead 


el J. Randall, 
Rousseau 
Nathaniel G, Taylor, Thayer, Thornton, 
Andrew H, Ward, Will 
Winfield, and Wright—62. 


aymond, 


rimble, 


YS—Messrs, Alloy, Allison, Ames, Arnell, James | 


M. Ashley, Baker, Baldwin, Barker, Beaman, Ben- 
jamin, Bidwell, Blaine, Blow, Boutwell, Brandogee, 

romwell, Broomall, Bundy, Reader W. Clarke, 
Sidney Clarke, Cullom, Dodge, Donnelly, Eggleston, 
Eliot, Abner C, Hardin, art, Henderson, Higby, 
Hill, Holmes, Hooper, Hotchkiss, Demas Hubbard, 
John H, Hubbard, 


by, Koontz, I 

oClurg, Mercur, Miller, Moulton, 

Orth, Paine, Perham, Price, Rollins, Scofield, Shella- 

-barger, Spaldin Starr, Stevens,’ Stokes, Upson, 
amilton Ward, Warner, Henry D. Washburn, Wel- 

ker, Wentwortti, Williams, Stephen F. Wilson, and 


Windom—69, i 
NOT VOTING—Messrs, Anderson, Delos R. Ash- | 
Chanler, Cobb, Conkling, | 


ley, Banks, Baxter, Boyer, 
ook, Culver, Defroes, Delano, Deming, Dixon, 
Driggs, Dumont, Eckley, Farnsworth, erry, Garfield, 
Grinnell, Griswold, Hale, Harris, Hayes, Asahel W. 
Hubbard, Chester D, Hubbard, Jenckes, J ones, Kas- 
son, Kelso, Kerr, Latham, Lynch, Marston, Mclndoe, 
MeKeo, Morrill, Morris, ewell, Patterson, Plants, 
Wiliam H. Randall, Alexandor H. Rice, John H. 
Rico, Sawyer, Sloan, Stilwell, Strouse, Nelson Taylor, 
Francis Thomas, Joh 
qomam, Burt Van 
SLi 
bridge—6l. . 
So the amendment of Mr. Bincuam was not 
agreed to. 


The question then recurred on the amend- 
ment of Mr. Le Brown, to strike out the second 
section of the bill. 

Mr. LE BLOND called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 41, nays 88, not voting 
61; as follows: 


YEAS—Messrs, Ancona, Bergen, Bingham, Camp- 
bell, Cooper, Davis, Dawson, Denison, Eldridge, Finck, 
Glossbrenner, Goodyear, Aaron Herding, ise, Ho- 
gan, Humphrey, Hunter, Kuykendall, LeBlind, Left- 
wich, Loan, Marshall, Marvin, Niblack, Nicholson, 
Noell, Phelps, Radford, Samuel J. Randall, Ray- 
mond, Ritter, Rousseau, Sitgroaves, Nathaniel G. 
Taylor, Nelson Taylor, Thornton, Trimble, Andrew 
H. Ward, Whaley, Winfield, and Wright—41. 

NAYS—Messrs. Alloy,.Allison, Ames, Arnell, Delos 
R. Ashley, James M. Ashley, Baker, Barker, Baxter, 
Beaman, Benjamin, Bidwell, Blaine, Boutwell, 
Brandegee, Bromwell, Broomall, Bundy, Reader 
W. Clarke, Sidney Clarke, Cook, Darling, Dodge, 
Donnelly, Eggleston, Eliot, Farnsworth, Farquhar, 
Abner Harding, Hart, Henderson Higby, Hill, 
Holmes, Hooper, Hotchkiss, Demas Hubbard, John 
H. Hubbard, James R. Hubbell, Ingersoll, Julian, 
Kelley, Kelso, Koontz, Laflin, George V. Lawrence, 
William Lawrence, Longyear} Lynch, Marston, May- 
nard, McClurg, MeIndoe, McRuer, Mercur, Miller, 
Moorhead, Moulton, Myers, Newell, O’Neill, Orth, 
Paine, Patterson, Perham, Pike, Plants, Pomeroy, 
Price, John H. Rice, Rollins, Scofield, Shellabarger, 
Sloan, Spalding, Starr, Stevens, Stokes, John 
Thomas, Trowbridge, Upson, Burt Van Horn, Ham- 
ilton Ward, Warner, Welker, Wentworth, Williams, 
and Windom—8s. 

NOT VOTING—Messrs. Anderson, Baldwin, Banks, 
Blow, Boyer, Buckland, Chanier,Cobb, Conkling, Cal- 
lom, Culver, Dawes, Defrees, Delano, Deming, Dixon, 
Driggs, Dumont, Eckley, Ferry, Garfield, Grinnell, 
Griswold, Hale, Harris, Hawkins, Hayes, Asahel W. 
Hubbard, Chester D. Hubbard, Edwin N. Hubbell, 
Hulburd, Jenckes, p 
Latham, McCullough, McKee, Morrill, Morris, Wil- 
liam H, Randall, Alexander H. Rice, Rogers, Ross, 
Sawyer, Schenck, Shanklin, Stilwell, Strouse, aber, 
Thayer, Francis Thomas, Van Aernam, Robert T., 
Van Horn, Elihu B. Washburne, Henry D. Wash- 


Horn, Robert T. Van Horn, 


:burn; WHH: 


ar- | 
, Niblack, Nich- | 
olson, Noell, Phelps, Pike, Pomeroy; Radford, Sam- | 
u Ritter, Rogers, Ross, | 
Schenck, Shanklin, Şitgreay ei, Taber, | 


iam B. Washburn, Whaley, | 


‘sage of the bill. 


DY ulbard, Ingersoll, Julian, Kel- | 
William Lawrence, Longyoar, Maynard, | 
yers, O’Neill, | 


n L. Thomas, Trowbridge, Van | 
ihu B. Washburne, James F. Wilson, and Wood- | 


Jones, Kasson, Kerr, Ketcham, | 


am. B. Washburn, James F- Wil s Ste- 
phen F. Wilson, and Woodbridge—61. 07 


So the amendment of Mr. Le Bronn was not 
agreed to: : : 
During the roll-call, 


Mr. WASHBURN, of Indiana, said: Onthis 


uestion Lam paired with my colleague, Mr. 
-erR; who-has been: called ‘away by business. 
” The. résult of the vote was annotinced as 
above stated: o 05 o i KOR 
The quéstiom recurred on ordering the bill 
to be engrossed and ‘read a third time. © 
Mr. LE BLOND. ° [reserved in ‘committee 


‘the privilege of calling for a separate vote:on 
‘the amendment proposing to strike out all that 


ortion of the first. section relating to the 
reedmen’s Bureau. J was not in the House 


|} at the time when the bill was reported.: 
awes, Daw- j|: 
ridge, Farquhar, Finck, Glossbren- | 
ear, Aaron Harding, Hawkins, Hise, Hogan, | 
. Hubbell, Humphrey, ; 

e $ 


Mr. STEVENS. The gentleman ‘did not 
raise that point till we had reached the last 
section; and I then declined to assent to the 
proposition. i i 

Me LE BLOND. | I did not so understand. 


‘I will say to the gentleman from Pennsylvania 


that we on this side desire to record our votes 
upon striking out the part I have indicated. 


-It will not consume any more time to take a 


vote by yeas and nays on striking out this por- 
tion than to vote by yeas and nays on the pas- 
We would much prefer to 
have the vote on this proposition. 

Mr. STEVENS. e had passed all the 
sections but the last when the gentleman made 
that request, and I declined it. . 

The bill was ordered to be engrossed and 
read à third time; and being engrossed, it was 
accordingly read the third time. i 

The aneao being, ‘‘Shall the bill pass?” 

Mr. LE BLOND called for the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 90, nays 32, not vot- 
ing 68; as follows: es, ah 

YEAS—Messrs. Alley, Allison, Ames, Anderson, 
Arnel, James M, Ashley, Baker, Baldwin, Barker, 
Baxter, Beaman, Bidwell, Bin ham, Blow, Boutwell, 
Broomall, Bundy, Reader W. Clarke, Sidney Clarke, 
Cook, Davis, Deming, Dodge, Donnelly, Eggleston, 
Eliot, Farnsworth, Grinnell, Abner C. Harding, Hen- 
derson, Higby, Hill, Holmes, Hooper, Demas Hub- 
bard, John H. Hubbard, Togersoll, ulian, Kasson, 
Kelley, Kelso, Ketcham, Koontz, Laflin, Latham, 
George V. Lawrence, William ‘Lawrence, Loan, 
Longyear, Lynch, Marvin, Maynard lioClarg, Me- 

uer, Miller, Moorhead, Moulton, Myers, Newell, 
O'Neill, Orth, Paine, Patterson, Plants, Pomeroy, 
Price, William H. Randall, Alexander H. Rice, Rol- 
lins, Scofield, Shellabarger, Sloan, Spalding, Ste- - 
vens, Stokes, Thayer, John L. Thomas, Trowbridge, 
Upson, Robert T. Van Horn, Hamilton Ward, War- 
ner, William B. Washburn, Welker, Wentworth, 
Williams, James F. Wilson, Stephen F. Wilson, 
Windom, and Woodbridge—90. 

NAYS—Messrs. Ancona, Bergen, Campbell, Cooper, 
Dawson, Denison, Eldridge, Glossbrenner, Goodyear, 
Aaron Harding, Flarris, Hise, Humphrey, unter, 
Le Blond, Marshall, McCullough, Niblack, Nichol- 
son, Noell, Ritter, Rogers, Ross, Shanklin, Strouse, 
Taber, Nathaniel G. Taylor, Thornton, Trimble, An- 
drew H. Ward, Winfield, and Wright-32. 

NOT VOTI NG—Messrs, Delos R. Ashley, Banks, 
Benjamin, Blaine, Boyer, Brandegee, Bromvell, 
Buckland, Chanler, Cobb, Conkling, Cullom, Culver, 
Darling, Dawes, Defrees, Delano, Dixon, Driggs, Du- 
mont, Eckley, Farquhar, Ferry, Finck, Garfield, 
Griswold, Hale, Hart, Hawkins, Hayes, Hogan, 
Hotchkiss, Asahel W. Hubbard, Chester D. Hub- 
bard, Edwin N. Hubbell, James R. Hubbell, Hul- 
burd, Jenckes, Jones, Kerr, Kuykendall, Leftwich, 
Marston, Mcindoe, McKee, Mercur, Morrill, Morris, 
Perham, Phelps, Pike, Radford, Samuel J. Randall, 
Raymond, J ohn H. Rice, Rousseau, Sawyer, Schenck, 
Sitgreaves, Starr, Stilwell, Nelson Taylor, Francis 
Thomas, Van Aernam, Burt Van Horn, Hlihu B. 
Washburne, Henry D. Washburn, and Whaley—68. 


So the bill was passed. 

During the vote, 

Mr. WASHBURN, of Indiana, stated he was 
paired with his colleague, Mr. Kerr. 

The vote was then announged as above re- 
corded. © ee 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ` 

The latter motion was agreed to. 


TENNESSEE CONTESTED-ELECTION CASE. 


Mr. COOPER presented evidence in the 
contested-election case.of Mr. ARNELL; which 


| was referred to the Committee. on Elections. 
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MESSAGE FROM THE SENATE.. 


A. message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that that body had passed bills of the following 
titles, in which he was directed to ask the con- 
currence of the House: i 

An act (S. No. 549) for the establishment 
and maintenance of a public park in the Dis- 
trict of Columbia ; and 

An act (B. No. 582) to provide for the pay- 
ment of past and future use and purchase óf 
the invention and patent upon ‘ post-marking 
of letters, packets, &c., and cancellation of | 
postage stamps thereon,” made by and ‘pat- 
ented to Marcus P. Norton, of Troy, New 
York, April 14, 1868, and reissued August 23, 
1864, and for other purposes. 0 ` i 
_ It further announced that the’ Senate had 
indefinitely postponed House bill No. 901, to 
regulate the selection of juries for the several 
courts of the District of Columbia. ; 


CAPTURED COTTON. ee 


-The SPEAKER, by unanimous consent, 
laid before the House a message from the 
President of the United States, transmitting, in 
response to a resolution of the House, reports 
from the Secretary ofthe Treasury and the 
Secretary of War. in regard to. captured and 
forfeited cotton; which were ordered to be 
printed, and referred to the Committee of Ways 
and Means, 


REMOVAL OF POSTMASTERS, ETC. 


The SPEAKER, by unanimous consent, 
also laid before the House a communication 
from the Postmaster General, in answer to a 
resolution of the House, giying a list of post- 
masters removed between July 20, 1866, to 
December 6, 1866, with the reasons for their 
removal, and the namé® of new appointees, 
&c.; which was referred to the Committee on 
the Post Office and Post Roads, and ordered to 
be printed. 

Mr. MAYNARD moved that five thousand 
extra copies be printed ; which, under the law, 
was referred to the Committee on Printing. 


SALARY TAX OF POSTMASTER’ S CLERKS. 


The SPEAKER, by unanimous consent, also 
laid before the House, in response to a resolu- 
tion of the House, a letter from the Postmaster 
General in reference to the salary tax on clerks 
to postmasters, &. ; which was referred to the 
Committee of Ways and Means, ard ordered 
to be printed. 

ALLEGED CORRUPTION OF MEMBERS. 


Mr. HILL. I submit the following resolu- 
tions, which I believe to involve a question of 
privilege: 

Whereas the integrity of members of this House 
in the discharge of their official duties is of the 
utmost importance to the public; and whereas 
charges affecting that integrity ought not to be pre- 
ferred upon this floor, except upon the gravest 
reason; and whereas the following preamble and 
resolution were introduced by Hon. JOHN , WENT- 
uae ‘a member of this House, on the 16th instant, 
namely: 

Whereas the President of the United States has 
been impeached by a member of this House of high 
crimes and misdemeanors, and the Committee upon 
the Judiciary have been instructed to examine into 
the facts upon which said impeachment was. based, 
with power tosend for persons and papers, and report 
them to this House in order, if thought warrantable, 
thatthe President may be arraigned for trial thereon 
by the Senate; and whereas while the Commit- 
tee on the Judiciary are examining witnesses with 
relation to said high crimes and misdemeanors of 
which the President has been impeached, with a 
view of making a report to this House for its disin- 
terested action, it has for some time been rumored 
and has at last been asserted in public newspapers 
that certain members of this Huse, who are bound 
to act impartially upon the report-of said committee 
when presented, are now holding, and have been for 
some time holding, private meetings with a view to a 
corrupt bargain, whereby, in violation of their oaths, 
they have pledged and are pledging themselves in 
advance to act adversely to said report if unfavora- 
ble to the President, and also to act adversely to cer- 
tain other measures pending before this House to 
which they have heretofore been favorable, provided 
the President himself will do certain things to whic 
he has herctofore declared himself hostile, and refrain 
from doing certain things to which he has heretofore 
declared himself favorable: Therefore, 

‘Resolved, That a select committee of three be 
instructed’ to inquire whether any such meetings 
have beon held for any such corrupt purposes, what i 


amine 


members of this House have attended the same: 
what persons besides members of Congress, have. 


attended them, what persons have carried communi- 
cations from those members to the President; and 
from the President to them, and what has been‘the 
nature of such communications; and also that said 


committee report at the earliest practicable day the, 
result of their inquiries, and that they also report | 
such resolutions for the action of the House as they : 


may deem necessary for. the preservation of its honor 


aud independence; and that said select committee, 


have power to send for persons: and papers-and 6x- 
itnesses under oath. a 

Resolved, That the select committee of three ap- 
pointed under said resolution be instructed to report, 
immediately after the reading of the Journal to-mor- 
row, any evidence that may be in possession of said 
committee, or any member thereof, relating .to the 


corrupt bargain referred to in the preamble to said 


resolution. E : : 
Resolved further, That Hon. Joan WENTWORTH be 
requested at.the same time to furnish to this Houso 
the newspaper assertions and a statement of the 
rumors in relation to said corrupt bargain roferred 
to in the preamble to said resolution. 
_ The SPEAKER. The Chair rules that this 
is not aquestion of privilege. The instruction 
of the resolution is that the committee report 
to-morrow, after the reading of the Journal; 
that involves a change in the order of busi- 
ness. The resolution, as it does not involve a 
question of privilege, is notin order at the 
present time. ` 
° TAX BILL. 


Mr. HOOPER, of Massachusetts. I move 
that the rulés be suspended, and. that the 
House now resolve itself into the Committee 
of the Whole on the state of the Union on the 
special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. BouTwELL in the chair,) and 
resumed the consideration of the special order, 
being House bill No. 1161, to amend existing 
laws relating to internal revenue. 

The pending question was on the amendment 
of Mr. Myers to the paragraph in relation to 
cigarettes, cigars, and cheroots, to strike out 
all after the word ‘‘therefor’’ to the end of the 
paragraph and insert in lieu thereof the fol- 
lowing: 

On cigarettes, cigars, and cheroots of all descrip~ 


tions, made of tobacco or any substitute therofor, 
five dollars per thousand. 


Mr. MYERS. I withdraw my call for a 
division on this amendment, and ask a vote 
upon it in the House. 

The CHAIRMAN. The amendment was 
rejected on a division; tellers were ordered, 
and no quorum voted. The Chair will again 
order tellers. 5 

Mr. DEMING. I believe the Chair is mis- 
taken. The amendment was carried on a 
division—ayes 48, noes 82; but no quorum 


voted. 

The CHAIRMAN. All debate is closed on 
this paragraph and amendment. The Chair 
will order tellers. 

Messrs. AtLIson and Myers were appointed 
tellers. 

Mr. SCHENCK. I would inquire if a vote 
in the House is permitted to be taken on this, 
whether it will or will not exclude further 
amendment. A vote in the House is an 
acquiescence in or disagreement to an amend- 
ment as passed in committee. It must be 
reported as if passed by the committee in 
order to get a vote. 

The CHAIRMAN. Certainly. 

Mr. SCHENCK. That will be inconsistent 
with further amendment. 

The committee divided ; and the tellers re- 
ported—ayes 64, noes 48., f 

So the amendment was agreed to. 

Mr. STEVENS. I move to strike out the 
whole paragraph as just amended and insert 
in lieu thereof the following: 


Also, in the third paragraph relating to cheroots, ! 


cigarettes, and cigars, insert between the words 
‘twenty per cent. valorem on” and the words 
“the market value thereof” these words: the excess 
over twelve dollars of.” i 

Į wish to explain how that will affect the bill. 

The CHAIRMAN. No debate is in order 
on this paragraph. Is there objection ? 

Mr. DEMING. I object. 


-The question being-put on the 

there were—ayes twenty-six. .. 
. Mr. STEVENS, - I call for tellers: 

“Tellers were ordered;..and thé Chair :ap- 
pointed Messrs. Scauncx.and MARSHALL. 

Mr. PAINE. ’ Would it not be in order to 
read the law as it now stands with the amend- 
ment incorporated?... ©, . 
-The CHAIRMAN: . Not 
objection. 9255. a $ 

Mr. PAINE.: The House does not under- 
stand it. FoC Tg : 

Mr. SCHENCK. And if we do not adopt 
the amendment.our tobacco is gone.. [Laugh- 
ter.] That is not intended to be heard, how- 
ever. [Laughter.]- Os aug . 

Mr. HOOPER, of Massachusetts. Will it 
be in order for me to say'that the committee 
approve of this? -[Laughter. ] j 

The CHAIRMAN Debate is out of order. 

The committee divided; and the tellers 
ported—ayes 41, noes 55. 

So the amendment was disagreed to. - 


The Clerk read as follows : A 


-That section ninety-four be further amended so 
thatin liou of the taxes now provided by Jaw upon 
the goods, wares, and merchandise hereinafter men- 
tioned, which shall be produced and sold, or be man- 
ufactured or made and sold, or be consumed or used 
by the manufacturer or producer thereof, or removed 
for consumption or use, or for delivery to others than 
agents of the manufacturer or producer within the 

nited States or Territories thereof, there shall be 
assessed, collected, and paid the following taxes, to 
be paid by the producer and manufacturer thereof, 
that is to say: 

On boots and shoes, made wholly or in part of 
India-rubber, two per cent. ad valorem. 
On brandy made of grapes, fifty cents per gallon, 


Mr. PRICE. I move to strike out the last 
item: ‘On brandy made of grapes fifty cents 
per gallon.’’ My objectis to place brandy made 
from grapes upon the same footing as brandy 
made from-anything else, and for the additional 
reason that I am of opinion that if you allow 
brandy made of grapes to pay only fifty cents a 


amendment, 


if there is any 


gallon, while brandy made ofrye—— [laughter. ] 


A Member. Brandy is not made of rye. 

Mr. PRICE. My friend says they do not 
make brandy of rye. . 

A Memser. They do, though. [Laughter.] 

Mr.PRICE. Atallevents if you tax brandy 
made of other materials two dollars a gallon, 
while grape brandy is taxed only fifty cents, 
they will put in about a pint of grape brandy 
and then call it all brandy made of grapes, so 
as to have to pay only fifty cents tax. I pro- 
pose all brandy shall pay two dollars. 

Mr. HIGBY.- If it be the only object of 
putting a tax on an article to drive it entirely 
out of use L will agree with my friend from 
Iowa that his amendment is proper. But, sir, 
Ido not understand that that is the object of 
this bill; its object is to derive revenue to sup- 
port the Government. ‘ 

Now, a very few words in regard to making 
brandy out of grapes and other, materials. 
Vineyards are not cultivated for the sake of 
manufacturing brandy. 

The fact is there is a percentage of the 
grapes that has to be thrown away unless it be 
used for some other purpose than making 
wine. The proportion that. is not used for 
wine is from ten to fifteen per cent., but it can 
be made into brandy. But vineyards in Cali- 
fornia are mostly small patehes. There are 
only some three or four very large ones. These 
small vineyards are scattered over the country. 
There may be in one county thirty thousand 
gallons of wine made; ten per cent. of which 
Š in a condition to be converted into braridy. 
A: territory fifty miles square would give three 
or four thousand gallons of materials suitable 
for brandy. Now, of course that brandy has 
to be made in small stills if it is made at all. 
They cannot concentrate their operations into 
large establishments, where-it could be manu- 
factured at a cheaper rate.. Now, you must 
either leave this tax as it is in the bill, or you 
will get no revenue from this source. I sub- 
mit to the committee thatif the object is to get 
a revenue you should keep it at this low rate, 
or else you will. get nothing at all, and the vine- 
grower loses so much. . 


* 
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Mr. DODGE. . I. move. to. strike out the 
word ‘gallon’. for the sake of saying a-words: 
I would be as loth as any gentleman in -this 
House: to do anything that -should -militate 
against the -prosperity of the State-of. Cali- 
fornia, but 1 am convinced :that with all the 
efforts we are making in this House to guard 
against frauds with reference to: whisky, it.will 
be impossible to guard against them if we open 
this door so wide as to admit brandy made of. 
grapes at fifty cents; for the simple reason that 
while frauds are existing we shall have à very: 
large.amount of brandy made of grapes, while 
there will be very little of grape.:brandy in it. 

I holdin my hand a letter from certain par- 
ties, proposing to invest $500,000 in the cul- 
tivation of beets in the State of Illinois for the 
purpose of manufacturing beet brandy. : They 
say there ig no reason why beet brandy should 
not be taxed at as.low.a rate as brandy made 
from grapes, and that if they can. only have 


the tax at fifty cents they can afford to go into- 


the manufacture. Now, I do not know who 
the parties are. The letter purports to come 
from the New York Sugar Beet Company. 
They propose to manufacture largely brandy 
from beets. E 

Now, I know very well that it would be 
very easy to convert whisky into beet brandy, 
or white brandy,’ and I am confident: if we 
admit either of them: ata less rate of duty than 
is put upon whisky, we shall open the flood- 
gates for fraud, and it will be impossible for-us 
to close them. . 

Mr. HOGAN. Ido not think the members 
of this House understand properly this matter 
of brandy made from grapes. I have no doubt 
the proposition of the gentleman from Iowa 
{ Mr. Price] is made in the interest of temper- 
ance. Jam a temperance man myself. ut 
I desire to say that the making of brandy from 
the residuum of the grape, after the wine has 
been made, is carried on in but two or three 
places in the United States. The simple ques- 
tion for us to consider is this : whether we shall 
try to manufacture brandy for ourselves, or 
whether the brandy which we will necessarily 
use shall be imported from abroad. The manu- 
facture of brandy in this country is still in its 
infancy. ‘The tax upon it has heretofore been 
titty cents per gallon ; and but little revenue has 
heen derived trom that tax, because so little of 
it has been made. ; 

Now, there is no analogy at all between the 
manufacture of brandy from grapes and the 
manufacture of whisky from corn and rye. 
You can putyour corn inthe still to-day and have 
the whisky on the market to-morrow. But in 
the manufacture of brandy from the residuum 
of the grape it requires four or five years to 
perfect it and make it ready for sale. ‘There 
are, perhaps, only one- thousand or fifteen 
hundred gallons of this grape brandy made in 
the United States, and if there is any object in 
getting rid of paying immense sums of money 
to foreigners for brandy, then Congress ought, 
instead of putting a prohibitory tax upon the 
manufacture of brandy in this country, to offer 
a premium for its manufacture. You get but 
little revenue from it now; and increase the 
tax upon it and you will get no revenue except 
in the way of tariff on foreign importations, 
and I understand it is not proposed to increase 
the tariff duty. 

Mr. PRICE. J will vote to puta tariff duty 
of ten dollars a gallon on brandy. 

_ Mr. HOGAN. Will that stop the produc- 
tion of it in foreign countries or the importa- 
tion of it-into this country? You may estab- 
lish as many temperance societies as you please, 
still these foreign importations will be made. 
The idea that people will substitute whisky 
made from corn for brandy made from grapes 
is simply to declare that there is no honesty or 
integrity at all in the country. 

Mr. ELDRIDGE, Will the gentleman from 
Missouri (Mr. Hocay] allow me to ask a ques- 
tion? 

Mr. HOGAN. Certainly. a9. ax} 

Mr.. ELDRIDGE. Is not the gentleman 
aware that the probable consumption of 


brandy in the future will. be very much re- 


Temperance Society that has just. been formed 
here? TLanghter.] 


that cause. — A ; 
Mr. PRICE. I would suggest that the gen- 
tleman from Missouri [Mr. Hocay] is not the 


Mr. HOGAN. . Why not? . (Laughter. ] 

Mr. ELDRIDGE. Then I will ask the 
gentleman from Iowa, [Mr. Pricr,] who con- 
sumes a great deal more than the gentleman 
from Missouri. : 

Mr. PRICE.. It will be the case when all 
the members of Congress sign the pledge. 

Mr. HOGAN. That will only operate here. 
But the point in this case is this : if parties wish 
to encourage the native production in this coun- 
tr 

Here the hammer fell.] - 

Mr. DODGE. I withdraw the amendment 
to the amendment. i 

Mr. ALLISON. I renew it, for the purpose 
of saying afew words. When this subject was 
considered in the Committee of Ways and 
Means I was disposed to favor the insertion of 
this provision in this bill. But after a more 
mature examination of the subject I am satis- 
fied that the adoption of such a provision will 
lead to frauds innumerable. While my friend 
from Missouri [Mr. Hogan] says truly’ that 
but a few hundred gallons of brandy from 
grapes are made in this country, the effect of 
this provision will be to afford one additional 
means of fraud, beside the numerous frauds 
now practiced in this country upon the reve- 
nue. I hope, therefore, this entire provision 
will be stricken from the bill. 

Mr. HIGBY. Does the gentleman believe 
there will be any less fraud if not one drop of 
this brandy is made in this country? 

Mr. ALLISON. I only mean to say that 
the effect of this provision will be to encourage 
the manufacture to a large extent of an article 
called brandy from grapes, which may contain 

ossibly a portion of the residuum of the wine 
from grapes, but which will contain a much 
greater proportion of alcohol, which will pay 
no tax whatever. Thusthere will be afforded 
an additional inducement for frauds upon the 
revenue. f 

Mr. HOGAN. Will not the same objection 
apply in the case of brandy made from peaches 
and brandy made from apples, both of which, 
by law, pay_a tax of only fifty cents? 

Mr. ALLISON. I must call the attention 
of my friend to the fact that brandy made from 
apples and brandy made from peaches now pay 
the same tax as distilled spirits. 

Mr. HOGAN. They pay only fifty cents. 

Mr. ALLISON. It is true there is a pro- 
vision in the internal revenue law which, I 
understand, is construed by the Commissioner 
of Internal Revenue as authorizing the Secre- 
tary of the Treasury to remit entirely the tax 
upon brandy made from peaches, brandy made 
by apples, and also brandy made from grapes. 
But such was not the intention of the law, and 
the misconstruction in this particular should 
be remedied by us; so that distilled spirits from 
whatever source obtained shall pay a tax of 
two dollars per gallon unless we make an 
equal and uniform reduction of the tax. ‘There 
should be no discrimination, otherwise we afford 
an inducement for the perpetration of frauds 
upon the revenue. 

Mr. DARLING. In order that I may pre- 
sent to the House some facts bearing on this 
question, I move pro formé to strike out the 
last word in the tenth line. Jask the Clerk to 
read the letter which I send to the desk. 

The Clerk read as follows: . 

Dear Sir: Allow me to state a case bearing on the 
grape-brandy question that I omitted this morning. 
arly this month (February) one of the signers of 
the petition presented you this morning received an 
order for fifty pipes spirits from San Franciseo—about 


eight thousand gatlons—on which the tax to be paid 
would be $16,000. On Tuesday lasthe reccived atele- 


roper person of whom-to ask orto answer 
gs uestion. 


duced in consequence of the Congressional: 


: Mr HOGAN: That may be the case; and || 
“the revenue of the country may not suffer from. 


“Hone WA. Daruna: ` 


gram from San Francisco, as follows: * Do not ship 
the spirits ordered, as we shall try the grape spirits 
here, as Congress will permit it to be manufactured 
much less. If you have bought,sellit in New York.” 
This is a case directly in point, and the passage of 
the clause permitting this spirit to be manufactured 
at fifty cents:per gallon will lose the Government at 
least $2,000,000 per annum. 
Yours very truly, JOHN F. DALY, 
9 Nassauw street. 


Mr. DARLING. Mr. Chairman, I have 
called for the reading of this letter in order to 
show what would be the effect.of this discrimi- 
nation in regard tò brandy made. from grapes. 

Mr. BIDWELL. Who is the gentleman who 
wrote that letter ? EDT, , s 

Mr. DARLING. He is.a respectable mer- 
chant in New York city. 

A Memser. Does he deal in liquor? 

Mr. DARLING. I presume he does. 

Now, Mr. Chairman, it is useless for the 
House to appoint a select committee to investi- 
gate frauds on the revenue and devise means 
to prevent them if we are going to insert in the 
tax bill any such provision as this. Why, sir, 
the amount of spirits transported from the city 
of New York to California has been for some 
time past gradually diminishing, the amount 
during the last year not exceeding eleven thou- 
sand five hundred barrels. .The telegram re- 
ferred to in the letter which has been read 
explains what will be the operation of such 
legislation as is now proposed. Persons in 
California will take spirits made from grapes, 
cover it, mark it ‘‘ brandy,” send it to New 
York city, and sell it in competition with 
whisky or rectified spirits; upon which the tax 
is two dollars. 

I have here a petition upon this subject, 
signed by some of the most respectable mer- 
chants in the city ofNew York. I ask the 
Clerk to read it. 

The Clerk read as follows: 

The undersigned, merchants and shippers of spirits 
to California, respectfully represent, that the pro- 
posed reduction of the tax on spirits made from 
grapes to fifty cents per gallon is calculated to do 
great injury to, if not entirely to ruin, the trade in 
grain spirits between the Atlantic and Pacific States; 
that it will open out great opportunities for fraud in 
the naming of spirits, so as to make them liable to 


the smaller rate only, and afford other opportuni- 
ties for fraud which the law has hitherto been power- 


less to prevent, 

. . LOWBER, PARR & CO. 

i J.C, DA & CO. 
WILLIAM T. COLEMAN. 
JOHN CHADWICK, 
G. W. 8 KLING. 
C. COMSTOCK & CO, 
RANDOLPH a: COOLEY & CO. 


SUTTON le 
J. H. COGHILL & COQ. 


RH : 
JOHN B. NEWTON & CO. 
DE WITT KITTLE & CO. 
GEORGE D, SUTTON. 
J. F. & W.H. DALY. 


New Yorx, February, 1867. 


Mr. MeRUER. Are notall the signers of 
that petition whisky manufacturers? . 

Mr. DARLING. I presume they are? 

A Memprr. Are they honest? 

Mr. DARLING. I do not believe there is 
an honest distiller in the country ; for they can- 
not be honest when products such as they 
manufacture can be bought in ‘open market 
to-day for fifty cents less per gallon than the 
Government tax on them. 

Mr. HILL. I move to amend this paragraph 
so it will read: 

On brandy made of grapes, apples,-or peaches, two 
dollars pergallon. » 

Mr. Chairman, I see no good reason why 
there should be any difference in the tax upon 
these intoxicating drinks. We have imposed 
a tax of two dollars a gallon upon whisky, and 


| I do not sée why we should not have the same 


tax upon brandy without regard to what it is 
made from, whether from grapes or anything 
else. It stands upon the same shelf with. 
whisky as a general thing, and I now insist it 
shall bear the same tax. 

Mr. BIDWELL. I cannot yield to any man 
upon this floor in a desire to see the cause of 
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temperance prevail in this country. I profess 
myself, although not having signed “the 
pledge,” to be atemperance man; and wish to 
promote that cause by every means within my 
power. I take it for granted, however, in the 
present state of humanity, that brandy will con- 
tinue to be an article of consumption. There- 
fore, unless we make the article ourselves, it 
will be imported from other countries. 

Now, sir, the proposed: tax of two dollars a 
gallon, as it affects a large and growing inter- 
est upon the Pacific coast, becomes a question 
demanding serious consideration. We are on 
that coast far removed from the markets of the 
world, and whatever we manufacture must be 
sent thousands, I may say almost tens of thou: 
sands of miles for sale. From what the gen- 
tleman from New York has said, it seems they 
are now growing jealous because they do not 
send us the large amount of intoxicating liquors 
that they did formerly, I think one reason for 
the diminution in that respect is the people on 
the Pacific coast have much improved in that 
particular. I have noticed lately there is not 
so much drinking done there as in previous 
years. Formerly you could not travel on any 
steamboat without being compelled to go up to 
the “bar” four or five times and take a drink 
if you did not wish to offend any person. Now 
you may travel throughout the length and 
breadth of California and see but very few 
intoxicated men. Such is my experience. 

Our exports heretofore have been gold and 
silver, but our mines may give out. Our pro- 
duction in that regard is liable to change. In 
some localities they may give out altogether. 
We wish, therefore, to build up an interest, if 
need be, to take the place of the mining interest. 

Mr. HILL. I desire to ask the gentleman 
from California, whether, as a member from 
that great State, he says that in order to supply 
his losses from a decline in his mining interest 
it is necessary that he should be favored with a 
tax of only fifty cents upon the grape brandy? 

Mr. BIDWELL. I believe you will have 
as much revenue at fifty cents per gallon as at 
two dollars, for at fifty cents- per gallon you 
will have probably ten times as much manu- 
factured as at two dollars. Then in the man- 
ufacture of brandy you will use an article 
which otherwise would be thrown away; and 
it will be thrown away if the manufacture of 
brandy is prohibited in effect by the imposition 
of too high a tax. When you express wine 
fromthe grape, the must which is left is distilled 
into brandy, and if we make the tax two dollars 
a gallon that must will be thrown away. 

{Here the hammer fell. ] 

Mr. HOOPER, of Massachusetts. I rise to 
oppose the amendment, for the purpose of call- 
ing attention to the fact that the gentleman 
from Indiana will reach his purpose by striking 
out the whole line as moved by the gentleman 
from Iowa, as all distilled spirits are now sub- 
ject to a tax of two dollars. As has been 
stated, there is a proviso which allows the 
Commissioner, with the approval of the Sec- 
retary of the Treasury, to make any change in 
the law in regard to the manufacture of spirits 
distilled from grapes; but, sir-—— 

Mr. HILL. I withdraw my amendment. 

Mr. THAYER. If the gentleman expects 
to get this bill passed he is mistaken, unless 
there is some limit to this debate. 

Mr. HOOPER, of Massachusetts. Unless 
itis the understanding that this debate shall 
now close, 1 will move that the committee rise 
for that purpose. 

The amendment of Mr. Price was agreed to. 

The Clerk read, as follows: 

On hats, caps, bonnets, and hoods of all deserip- 
tions, two per cent. ad valorem. 

On boop-skirts, two por cont. ad valorem, 

On manufactures of wool, two and a half per cent. 
ad valorem. 

Mr. MOORHEAD. Imove to insert in leu 
of the last paragraph the following: - 

On woolen cloths, woolen shawls, and all manufac- 
tures of wool of every description, made wholly or in 
part of wool, two and a half per cent. ad valerem. 

I do not suppose the committee will object 


to the amendment. 


Mr. ALLISON. Does the gentleman offer 
that amendment as coming from the Commit- 
tee of Ways and Means? 

Mr. MOORHEAD. No, sir; but I supposed 
there would be no objection to it. If gentle- 


they will find the description exactly as given 
here. This amendment was prepared in the 
office: of the Commissioner of Internal Rev- 
enue. He thinks the language here not ex- 
plicit enough, and prefers it should be amended 
as I have suggested. : : 

_ Mr. ALLISON. I desire to make a sugges- 
tion in relation to this paragraph... The object 
of the committee was to exempt the manu- 
facturers of wool, because we were led to be- 
lieve that that interest is now very much de- 
pressed; but the effect of the amendment of 
the gentleman from Pennsylvania [Mr. Moor- 
HEAD] will be, not only to exempt the manu- 
facturers of wool, but also manufacturers of 
wool and cotton combined, even where there 
is but a single thread of wool and the re- 
mainder of the fabric is cotton. . 

_ Now, while I would have no special objec- 
tion to exempting cotton manufactures to the 
extent of two and a half per cent., yet I do 
not think we ought to vary from the conclu- 
sion of the committee. I have therefore pre- 
pared this amendment, which I will offer as 
an amendment to the amendment of the gen- 
tleman from Pennsylvania, [Mr. MóORHEAD:] 

On manufactures of wool, or of which wool is 
the chief component material and the component 
material of chief value, two and a half per cent. 

That will apply the two and a half per cent. 
only to fabrics composed chiefly of wool, and 
of which wool is the chief material of value. 

The CHAIRMAN. The Chair is of the 
opinion that the amendment of the gentleman 
from Lowa will not bein order until the amend- 
ment of the gentleman from Pennsylvania has 
been disposed of. 

Mr. BROOMALL. Is it in order to move 
to perfect the original text of the bill before 
the vote is taken on the amendment of my col- 
league from Pennsylvania, [Mr. Moorweap?] 

The CHAIRMAN. The amendment pro- 
posed by the gentleman’s colleague is an 
amendment to the original text, and there- 
fore the gentleman’s amendment must be an 
amendment to the amendment of his colleague. 

Mr. BROOMALL. I move then to insert 
after the word “wool,” where it last occurs, 
the words ‘‘and cotton;’’ so that it will read: 


half per cent. ad valorem. 


I see no reason why manufactures of cotton 
should be put on a different footing from man- 
ufactures of wool. I am glad that the Com- 
mittee of Ways and Means find that the condi- 
tion of the finances of the country will, in their 
judgment, admit of a reduction of the tax upon 
woolen manufactures, and I had hoped that 
they would have seen occasion to reduce the 
tax upon cotton manufactures also. I hope 
they will assent to this amendment. It gets 
rid of the difficulty suggested by the genile- 
man.from Iowa; [Mr. Auzisoy,] one of the 


between the tax upon cotton and that upon 
wool, and I hope it will be adopted by the 
committee. 

Mr. DAWES. I have no objection to the 
amendment of the gentleman from Pennsyl- 
vania, [Mr. BroomaLt, } provided, in the opin- 
ion of the committee, the revenue of the coun- 
try will bear the exemption of both these staple 
articles. But if the committee should be of 
the opinion that that is too large an exemption 
for the revenue of the country, there is a very 
marked difference between the condition of 
the woolen and the cotton manufacturing in- 
terests of the country; and it would be alto- 
gether wrong to both of those interests if in 
|| attempting to exempt them both we should 
fail to exempt either. f 

I hold in my hand returns from the internal 
revenue office touching the manufactures both 
of cotton and of wool, and I have to say that 


men will turn to page 5 of the House tariff bill || 


On manufactures of wool and cotton, two and a, 


members of the committee, of discriminating . 


| 
| 
i 


l my own district is about equally divided in ii 


| not extend 


these two manufactures. The State of. Massa- 
chusetts produces exactly thirty-six: per cent. 
of all the cotton manufactures of. the country, 
and precisely that amount of all the woolen 
manufactures of the country, as: revealed by 
the internal revenue office. 

Now, sir, while the cotton manufactures of 
the country are, judging from the taxes paid 
upon them, more prosperous than they bave 
ever been, are increasing in prosperity, and 
ask no inerease of tariff at all, the woolen 
manufactures have never been so depressed 
for very many years. The loss to the internal 
revenue upon the woolen manufactures of the 
country for the last three months, as revealed 
in the internal revenue office, was thirty-three 
per cent. in the whole country, thirty-six per 
cent. in the State of Massachusetts, and sixty 
per cent. in my own district. 

Now, my district is very largely interested 
in cotton manufactures, and I should be very 
glad to. give this relief. to the cotton interest. 
If the committee think that we can exempt 
both interests, I have not a word to say against 
it. But itis a serious question whether the 
woolen interest can survive the burdens now 
placed upon it or whether it will: not. be 
erushed out by their weight. The Committee 
of Ways and Means have recommended the 
reduction of two and a half per cent. on 
woolen manufactures, and I beg the gentle- 
man from Pennsylvania, [Mr. Broomaty, | 
unless his information in reference to the cot- 
ton interest differs from mine, that he will not 
hazard the fate of the whole woolen interest 
of the country by attaching to this proposition 
a reduction on cotton manufactures. 

The question was taken on Mr. BROOMALL’S 
amendment, and it was disagreed to. 

The question recurred upon Mr. MOORHEAD’ S 
amendment, l 

Mr. ALLISON. -I ask my friend from Penn- 
sylvania to withdraw that amendment, so as to 
enable me to offer one which I have prepared. 

Mr. MOORHEAD. I will hear it. 

Mr. ALLISON. I propose the follewing : 


On manufactures of wool, or of which wool is the 
chief component material and the component mate- 


rial of chief value, two and a half per cent. ad valo- 
rem. 


Mr. MOORHEAD. I will accept that as a 
substitute for my amendment. 

Mr. O'NEILL. Iwill ask my colleague to 
insertin hisamendmentafterthe word “shawls” 
the word ‘ carpets.” 

Mr. MOORHEAD. I have accepted the 
amendment of the gentleman from Jowa, and 
the word ‘‘shawl’’ is not in it. 

The question was taken upon Mr. Moor- 
nEap’s amendment, as modified by Mr. ALLI- 
son, and it was agreed to. 

Mr. HOOPER, of Massachusetts. I move 
to insert after line one hundred and fifteen the 
following: 


That section ninety-six be amended by inserting 
after the words, “and also all goods, wares, and mer- 
chandise and articles,” and before the words “ mado 
or manufactured from materials,” the words “not 
specially named and taxed, and which are.” 


The object of that amendment is to improve 
the phraseology of the present law and to re- 
move some obstacles to the administration of 
it. The amendment comes from the internal 
revenue department, and is offered by instrue- 
tion of the Committee of Ways and Means. 

The amendment was agreed to. 

Mr. WELKER. I move to insert after line 
one hundred and fifteen the following: 

On saddles, bridles, and harnesses, two per cent. 
ad valorem. 

Mr. Chairman, I see no reason why saddlers 
and harness-makers should not beplaced on the 
same footing as shoemakers and tailors. Under 
the present law harness-makers are taxed five 
per cent. We have already exempted by our 
internal revenue law all the agricultural imple- 
ments of the country, and this bill proposes 
to exempt two or three articles not heretofore 
exempted. I can see no reason why we should 
the exemption to harness-makers 
and place them-in the same position as shoe- 
makers and tailors. 
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Mr. HOOPER, of Massachusetts. F rise to 
oppose the amendment. 
leather altogether from tax. Pane “Mire! A 

Mr. WELKER. JI understand that, but that 
exemption applies to shoemakers as. well as to 
harness-makers. 9. E 

Mr. HOOPER, of Massachusetts. Allleather 
is exempted from taxation, go that the manu- 
facturer works with a raw material that is 
untaxed. ee i 

Mr.. WELKER.: The law gives the shoe- 
maker an advantage oyer the harness-maker, 
and I cannot see any reason for it. The: pres- 
ent tax is five per cent. I propose to reduce 
it to two per cent: , the same that the shoemaker 
pays. Heusesleather the same as the harness- 
maker does, and Ido not see the propriety of 
making any distinetion. between. these classes 
of manufactures, i 

Mr. HOOPER, of Massachusetts. Saddles 
and bridles are not so generally used as the 
articles. which the shoemakers ‘manufacture. 
We put boots and shoes at a lower rate, because 
every man, woman, and child, rich or poor, has 
to use them. 

Mr. WELKER. I know that. 

Mr. HOOPER, of Massachusetts. We 
thought that clothing should pay as small a 
tax as possible. 

Mr. WELKER. I suggest that all agricult- 
ural implements are now exempted, and sad- 
dles and. bridles and harnesses are about as 
necessary to carry on agricultural operations 
as almost anything else that could be named. 
I think they ought not to be overtaxed, I call 
for tellers on my amendment. . 

Tellers were ordered; and Messrs, WELKER 
and Hoorsr, of Massachusetts, were appointed. 

The committee divided; and the tellers 
reported—ayes 60, noes 40. 

So the amendment was agrecd to. 

No further amendment being offered, 

The Clerk read as follows: 

That scotion one hundred and throo be amended 
by striking out the words “until the 80th day of 
April, 1867,” 

Mr. HOOPER, of Massachusetts. I move 
to amend this paragraph by inserting after the 
words ‘by striking out the” the words “ word 
‘ferry’ where it occurs twice in the second 
proviso, and by striking out the quotation 
marks. And I will explain briefly the object 
of my amendment, , 

Mr. WILLIAMS. I move to strike out the 
entire paragraph. 

The CHAIRMAN, ‘That question cannot 
be put until the paragraph is perfected. 

Mr. HOOPER, of Massaa husetts. Under 
the present law steamboats now pay a tax of 

‘to and ‘one half per cent. Ferries are in- 
cluded with bridges, under a tax of three per 
cent. That has made a great deal of confusion 
jn the bureau, as to which head the steamboats 
used as ferry-boats should come under. The 
object of this amendment is to put steam ferry- 
boat upon the same footing with other steam- 
boats. 

Mr. WILLIAMS. In order that this House 
may be consistent with itself I think this en- 
tire paragraph should be stricken out. We 
have already decided the same principle in 
reference to the tax on gas companies, and 
that, too, by a very decided vote. 

Mr. HOOPER of Massachusetts. , The 
amendment which I propose is distinct from 
the subjectto which the gentleman from Penn- 
sylvania, [Mr. WirLLIams] refers. However, 
as he desires to submit his motion, I will with- 
draw my amendment for the present. 

Mr, WILLIAMS. I now move to strike 
out the entire paragraph. Iwill merely say 
to the House that this is the same princi- 
pe that was involved in the action: of the 

Tousein reference tothe tax on gas companies. 
The House by a very. decisive vote, three or 
four to one, if my recollection serves me 
correctly, decided that it was not competent 
for Congress to shift a burden from one party 
to another; to remove limitations imposed 
upon corporations by State legislation ; in fact 
to make contracts for corporations which they 


We have exempted 
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never made themselves. . Therefore, in order 
to be consistent in our action, this paragraph 
should be stricken out. i 
Mr. MOORHEAD. The House may have 
struck out the- paragraph, as the gentleman 
says; but it was not upon the ground he has 
assigned. 7 7 
r: WOODBRIDGE. If the Committee 
of the Whole adopt the amendment proposed 


j| by the- gentleman: from Pennsylvania, [Mr. 


WILLIAMS, |-——~ ` 

The hour of half past four o’clock p. m. 
having arrived, the Speaker resumed the chair, 
and the House, pursuant to order, took a 
recess until half past seven o'clock p. m. 


z EVENING SESSION. 
The House reassembled at half past seven 
o’clock p: m. : 
CONSTITUTIONAL AMENDMENT. 


The SPEAKER laid before the House a 
communication from the Governor of the State 
of Pennsylvania, announcing the ratification 
by the Legislature of the State of Pennsylvania 
of the amendment to the Constitution of the 
United States, proposed by the Congress of the 
United States at its last session; which was 
laid on the table. 


NATIONAL CURRENGY, 


Mr. KUYKENDALL asked and obtained 
leave, by unanimous consent, to have printed 
in the Globe the following petition: 


To the Senate and House of Representatives of the United 
‘ates in Congress assembled : 
Your petitioners, inhabitants of Oberlin, Ohio, re- 
spectfully represent to your honorablo body that the 
resent “national banking system” of currency is 
unjust in all its bearings; and especially in that— 
1. It loaves the control of the currency, which 
should belong to the entire people, to the few capi- 


‘talists ; 


2, It secures to these capitalists double interest on 
their bonds, which the pooplo, tho laboring classes, 
have to pay directly or indirectly and; 

3. It deprives the Government, and thereby the 
people, of the benefits which would result from a 
proper systom of national finance. 

for these reasons, and for innumberable other col- 
lateral reasons, wo heartily pray you to abolish tho 
“national banking system,” and to substituto for a 
currency a system to which not an honest: laborer 
ever objected, namely, tho issue of demand. logal- 
tender Treasury notes. With such acurrency as this, 
and with only such, are the people, or ever will they 
be, satisfied; and this is ono of tho essentials to a 
sound currency. No currency can be safe in which 
the people havo not the most implicit confidence. 


COMPOUND-INTEREST NOTES. 

Mr. HOOPER, of Massachusetts. I ask 
unanimous consent to introduce and have re- 
ferred to the Committee of Ways and Means, 
a bill to provide ways and means for the pay- 
ment of compound-interest notes, and for 
other purposes. 

Mr. PRICE. I object. 

ORDER OF BUSINESS. 


The SPEAKER. By unanimous consent, 
the House ordered that this evening’s session 
should be devoted to the consideration of fifteen 
Senatebills, to be reported from the Committee 
on Invalid Pensions. . l 

Mr. MOORHEAD. I move that the con- 
sideration of pension business be postponed, 
and that the House go into the Committee of 
the Whole on the tax bill. 

The SPEAKER. That will require unan- 
imous consent; asthe consideration of pension 
business was assigned for this evening by unan- 
imous consent of the House. 

Mr. BRANDEGEE. I object to the post- 
ponement of the pension business. 

PATRICK MEEHAN, 

Mr. PERHAM, from the Committee on In- 
valid Pensions, reported back, with an amend- 
ment, Senate bill No. 518, granting a pension 
to Patrick Meehan. 

The bill was read. It directs the Secretary 


of the Interior to place the name of Patrick . 


Meehan, late a corporal in company I, eighty- 
ninth regiment Indiana volunteers on the pen- 
sion-roll, at. the rate of fifteen dollars. per 
month, to commence from June 6, 1866. 

The amendment of the committee was to 


strike ont the words “at-the rate of fifteen dol- 
lars per month’’ and to insert in lieù thereof 
the words ‘‘subject to the provisions of the 
pension law.’’ : : 
The amendment was agreed to; and the 
bill, as amended, was read the third time, and 


passed. . o 3 
Mr. PERHAM moved to reconsider the vote 
just taken ; and also moved ‘that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 
EZRA B. GORDON. 


Mr. PERHAM, from the Committee on 
Invalid Pensions, reported back. with amend- 
ments a bill (H. R. No. 602) entitled “An act 
granting a pension to Ezra B. Gordon.” 

The bill, which was read at length, proposes 
to authorize and direct the Secretary of the 
Interior to place the name of Ezra B. Gordon, 
late a private in company F, fourth regiment 
New Hampshire volunteers on the pension-roll 
at the rate of fifteen dollars per month, com- 
mencing with the passage of the act and con- 
tinuing during his natural life. i 

The amendment reported by the committee 
was read, as follows : 

Strike out all after the word “roll” in the second 


line and insert the words, “subject to the provisions 
of the pension law.” 


The amendment was agreed to. 


The bill, as amended, was ordered to a third 
reading, read the third time, and passed, 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. - 

The latter motion was agreed to. 


CHARLES APPLETON. 


Mr. PERHAM, from the Committee on 
Invalid Pensions, reported back, with a recom- 
mendation that it pass, a bill (S. No. 514) 
entitled ‘An act- for the relief of Charles 
Appleton.” os 

‘The question was on ordering the bill to be 
read the third time. 

The bill, which was read at length, author- 
izes and directs the Secretary of the Interior 
to increase the pension of Charles Appleton, 
late a soldier in the United States Army, from 
eight dollars per month to fifteen dollars per 
month, and to pay him such increased pension 
from the passage of this bill. 

Mr. DAVIS. Does the committee propose 
any amendment to this bill? 

Mr. PERHAM. No, sir. : 

Mr. DAVIS. Why is there is a discrimina- 
tion between this case and the other? 

Mr. PERHAM. Because the circumstances 
are different. 

The bill was ordered to a third reading, read 
the third time, and passed. 

Mr. PERHAM moved to reconsider the vote. 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN CARTER. 


Mr. PERHAM, from the Committee on Inva- 
lid Pensions, reported back, with arecommend- 
ation that it pass, a bill (S. No. 554) entitled 
“An act granting a pension to John Carter.”’ 

The question was on ordering the bill to be 
read a third time. 

The bill, which was read at length, author- 
izes and directs the Secretary of the Interior 
to place the name of Jobn Carter, late a pri- 
vate in company H, fifth regiment United 
States infantry, on the pension-roll, at the 
rate of fifteen dollars per month, to commence 
from the passage of this bill, and to continue 
during his natural life. 

Mr. DAVIS. I desire to know from the _ 
chairman of the committee the reason for this 
discrimination in reference to these different 
cases. Some of these persons are allowed a 
pension absolutely at the rate of fifteen dollars 
per month, while others are simply provided 
or ‘subject to the provisions of the pension 

aw. 
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The bill was ordered to a third reading, read 
the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CHARLES N. WEISS. 


Mr. PERHAM, from the Committee on 
Invalid Pensions, reported back with a recom- 
mendation that it pass a bill (S. No. 580) 
entitled ‘‘An act granting a pension to Charles 
N. Weiss.” 

The question was on ordering the bill to be 
read a third time. 

The bill, which was read at length, author- 
izes and directs the Secretary of thé Interior 
to place the name of Charles N. Weiss, of the 
District of Columbia, on the pension-roll, at 
the rate of fifteen dollars per month, to com- 
mence from the passage of this bill and to con- 
tinue during his natural life. 

The bill was ordered to a third reading, read 
the third time, and passed. i 

Mr. PERHAM moved to-reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. l 

The latter motion was agreed to. 

KENNEDY O'BRIEN, 
_ Mr. PERHAM, from the same committée, 
also reported back Senate bill No. 512, for the 


relief of Kennedy O’Brien, with the recom- |i 


mendation that it do pass. 

The bill directs the Secretary of the In- 
terior to increase the pension of Kennedy 
O’Brien, late a private in company K, fifth 
regiment Indiana volunteers, from eight dol- 
lars per month to twenty-five dollars per month, 
and to pay him such increased pension from 
the passage of this bill. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 

assed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

MRS. JERUSHA PAGE. 


Mr. PERHAM, from the same committee, 
also reported a bill for the benefit of Mrs. 
Jerusha Page, with the recommendation that 
it do pass. 

The bill directs the Secretary of the Interior 
to place the name of Mrs. Jerusha Page, of the 
State of Missouri, the widow of the late Thomas 
C. Page, deceased, on the pension-roll, at the 
rate of eight dollars per month, to commence 
from the passage of this bill and to continue 
during her widowhood. . 

The bill was ordered toa third reading; and 
it was accordingly read the third time, and 

assed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MRS. ADELINE M. GOULD. 

Mr. PERHAM, from the same committee, 

also reported back Senate bill No, 497, grant- 


397n Cone. 2p Sess.—No. 89. 


ing a pension to Mrs. Adeline M. Gould, with 
the recommendation that it do pass... .. 
The bill directs the Secretary of the Interior 
to place the name of Mrs. Adeline M. Gould, 
mother of Eugene E. Gould, late a private in 
company F, third regiment Rhode Island cav- 


| alry volunteers, on the pension-roll at the rate 
of eight dollars per month, to commence from | 


December 22, 1864, and to continue during 
her widowhood. 

Mr. DAVIS. I desire to ask the chairman 
upon what principle he reports the pension 
given to the mother of the child shall only 
continue during her widowhood?. It seems to 
me ske should be entitled during her natural 
life. I see noreason why it should be confined 
to her widowhood. ; 

Mr. PERHAM. That is the law. 

Mr. DAVIS. We are making the law. This 
House is a law to itself if the Senate concurs. 

_ Mr. PERHAM demanded the previous ques- 
tion. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof, the bill was ordered to a 
third reading; and it was accordingly read the 
third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CATHBRINE MOCK. 
Mr. PERHAM, from the same committee, 


also reported back the following amendment. 


of the Senate to House bill No. 219, for the 
relief of Catherine Mock, with the recommend- 
ation that it be concurred in: 
_ Strike out “and after the passage of this act” and 
insert “from the Ist day of May, 1865;” so that it 
will read: D 7 
That the Secretary of the Interior be, and he is 
hereby, required to pince upon the pension-roll the 
name of Catherine Mock, of the city of Baltimore, 
widow of William H. Mock, who was ordnance ser- 
geant, and died at or near lort Mifflin, in 1837; and 
that she be paid a pension at the rate of eight dollars 
per month, to commence from the Ist day of May, 
1865, and continue during her natural life. 


The amendment was concurred in. 

Mr. PERHAM moved to reconsider the vote 
by which the amendment was concurred in; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MRS. SALLIE ALLEN. 


Mr. PERHAM, from the same committee, 
reported a bill for the relief of Mrs. Sallie 
Allen; which was read a first and second time. 

The bill directs the Secretary of the Interior 
to cause to be paid to Mrs, Sallie Allen, widow 
of Isaac Allen, of Maine, $25 33 due to her 
husband by special act at the time of his 
death. 

The bill was ordered to be engrossed and 
read a, third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. a 

The latter motion was agreed to. 


MRS. MARY FITZPATRICK. 


Mr. PERHAM, from the same committee, 
also reported a bill granting a pension to Mrs. 
Mary Fitzpatrick ; which was read a first and 
second time. 

The bill directs the Secretary of the Interior 
to place the name of Mrs. Mary Fitzpatrick, 
widow of James W. Fitzpatrick, late an acting 
assistant surgeon United States Army, who 
died at Harewood Hospital about May 6, 1864, 
upon the pension-roll, at the rate of seventeen 
dollars per month, to commence at the date of 
her husband’s death, subject to the provisions 
of the pension law. A 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 


i the motion to reconsider be laid on the 
able. - 


The latter motion was agreed to. 
MARY A. CROSS. 


Mr. PERHAM, from the same committee, 
reported back House bill. No. 1068, for the 
relief of Mary A. Cross, with a recommenda- 
tion that it-do pass. 

The bill directs the payment to Mary A. 
Cross, of Frémont, Ohio, widow of Hubbard 
H: Cross, late private in the seventy-second 
regiment Ohio volunteer infantry, a pension 
from the 12th of June, 1862, the date of the 
death of her husband, to the date at which the 
pension heretofore granted to her commenced 
at the same rate. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. Pie RHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ISABELLA FOGG.- 

Mr. PERHAM, from the same committee, 
reported a bill increasing the pension of Isa- 
bella Fogg; which was read a first and second 
time. 

The bill directs an increased pension to Isa- 
bella Fogg, who was granted a pension of eight 
dollars per month by act of Congress, approved 
April 17, 1866, from eight to twenty dollars 


per month. - 
Mr, ANCONA. Is there any report in this 
case? 


Mr. PERHAM. There are reports in all 
these cases. 

Mr. ANCONA. -Ido not call for the read- 
ing of it if the chairman will state some rea- 
son for this increase of pension. 

Mr. PERHAM. Mrs. Isabella Fogg was a 
nurse in the Army, went all through the war 
with the soldiers, and contributed efficiently to 
theiraid and assistance in the hospitals, on the 
field, and everywhere. Near the close of the 
war she fell through a hatchway of a vessel by 
which she was entirely disabled. She is now 
unable to move and is supported by some char- 
itable institution in.the city of Cincinnati. A 
pension was given at the last session of eight 
dollars per month, and since we have increased 
other pensions the committee thought proper 
to increase this. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

LOUISE DANIEL. 


Mr. PERHAM, from the same committee, 
reported a bill for the relief of Louise Daniel; 
which was read a first and second time. 

The bill directs the Secretary of the Interior 
to pay to the petitioner, widow of Joseph Dan- 
iel, late of the first Tennessee volunteers, a 
pension at the rate of eight dollars per month 
from the 9th of May, 1862, to the 11th of Sep- 
tember, 1865. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 


passed. i 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MARY J. DEXTER. 

Mr. PERHAM, from the same committee, 
reported a bill granting back pension to Mary 
J. Dexter; which was read a first and second 
time. . 

The bill directs the Secretary of the Interior 
to place the name of the petitioner, widow of 
David H. Dexter, late second lieutenant of the 
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first Wisconsin volunteer infantry, on the pen- 
sion-roll, with a pension at fifteen dollars per 
month from. March 25, 1868, to July 10, 1866. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by. which the bill was passed; and also moved 
that the. motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LEWIS A. HORTON. 


Mr. PERHAM, from the same committee, |. 


reported a bill granting arrears of pension to 
Lewis A. Horton; which was read a first and 
second time. 

The bill directs an increase of pension to 
the petitioner, Horton, of Newburyport, Mas- 
sachusetts, who was wounded on board the 
gunboat Rhode Island, from eight dollars to 
twenty-five dollars per month from July 4, 
1864, to June 6, 1866, to be paid out of the 
naval pension fund, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed, 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MARY B. FOWLER, 


Mr. PERHAM, from the same committee 
reported a bill for the relief of Mary B. Fowler} 
which was read a first and second time. 

The bill directs the Secretary of the Interior 
to place the name of Mary B. Fowler, of Cleve- 
land, Ohio, on the pension-roll, at cight dol- 
lars per month, subject to the provisions of the 
law relative to dependent mothers of deceased 
soldiers. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly vead the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. PERHAM, from the same committee, 
made adverse reports upon the following me- 
morial and petitions, and the same were laid 
on the table: memorial of John Hicks; peti- 
tion of citizens of Bradford county, Pennsyl- 
vania; petition of H. J. Whitman; petition of 
Lydia L. Perham. f 

On motion of Mr. PERHAM, the Committee 
on Invalid Petitions was discharged from the 
further consideration of bill of the House No. 
818, to grant pensions to certain persons in 
Kast Tennessee ; and the same was laid on the 

table. 

Mr. PERHAM. I wish to say that I have 
one other Senate bill, but as it may possibly 
lead to debate, I prefer to yield to other mem- 
bers of the committee who have reports to 
make, i 

PETER FISHER. 


Mr. LAWRENCE, of Pennsylvania, from 
the Committee on Invalid Pensions, reported 
a bill granting a pension to Peter Fisher; which 
was read a first and second time. 

The bill was read, It directs the Secretary 
of the Interior to place the name of Peter 
Fisher, late à member of company G, thirty- 
seventh regiment lowa infantry, on the pension- 
roll, subject to the provisions of the pension 
laws, commencing on the 24th day June, 1864 
the date of his discharge. y í 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed: 

Mr. LAWRENCE, of Pennsylvania, toved 
to reconsider the vote by which the bilt was 
passed; and also moved to lay the motionto 
reconsider on the table. z 

The latter motion was agreed to. 
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CHARLES VALENCE. 


Mr. LAWRENCE, of Pennsylvania, from 
the same committee, reported a bill for the 
relief of Charles Valence; which was read a 
first and second time. i 

The bill was read. It directs the Secretary 
of- the Interior to place the name of Charles 
Valence, late a private in company E, forty- 
second regiment Pennsylvania volunteers, upon 
the pension-roll, at the rate of eight dollars per 
month, from the 8th of September, 1862, the 
date of his discharge, up to the 27th of Janu- 
ary, 1864, the date of the commencement of 
his pension, as allowed by the pension law. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LAWRENCE, of Pennsylvania, moved 
to reconsider the vote by which the bill was 
passed; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to, 

Mr. DAVIS. Irise to a question of order. 
Iwish to know whether the order of the House 
by which this committee were allowed to report 
fifteen Senate bills is being executed by mak- 
ing these reports. 

The SPEAKER. The Chair is of opinion 
that several of the bills just passed are not Sen- 
ate bills, as they were evidently House bills 
reported by the committee ; but the Chair will 
further state that this committee has not been 
called for one month past, and may not be 
called again this session. 

Mr. DAVIS. I feel great reluctance to inter- 
fere with this kind of business -—— 

The SPEAKER. If the gentleman from 
New York raises the point of order, the Chair 
must decide that these reports are not in order, 

Mr. DAVIS. The House is well aware that 
the tax bill is pressing upon us and that we 
ought to act upon it. 

Mr. PERHAM. This will not take more 
than twenty minutes or half an hour; and I 
hope the gentleman will not press his objec- 


tion. 
Mr. DAVIS. Ido not wish to be discour- 
teous, and I withdraw the obiection. 


OBADIAH ADERTON. 


Mr. LAWRENCE, of Pennsylyania, from the 
same committee, reported a joint resolution 
granting a pension to Obadiah Aderton; which 
was read a first and second time. 

The joint resolution was read. It directs the 
Seeretary of the Interior to place the name of 
Obadiah Aderton, of the State of Maine, on 
the pension-list, at the rate of eight dollars per 
month; payment to commence from the date 
of the passage of this act. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. LAWRENCE, of Pennsylvania, moved 
to reconsider the vote by which the joint reso- 
lution was passed; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forvey, 
its Secretary, informed the House that the Sen- 
ate insisted on their amendments disagreed to 
by the House, to bill of the House No. 878, to 
quiet the title to lands in the town of Santa 
Clara, in the State of California; agreed to the 
conference asked by the House on the dis- 
agreeing votes of the two Houses thereon; and 
had appointed Mr. Conness, Mr. Winson, and 
Mr. Fowrer the conferees on the part of the 
Senate. 

The message further informed the House 
that the Senate had passed, without amend- 
ment, joint resolution of the House No. 298, 
authorizing the employment of a public vessel 
for the transportation of provisions to the peo- 
ple of the southern States. : 

DAVID COLE, i 

Mr. LAWRENCE, of Pennsylvania, from 
the Committee on Invalid Pensions, also re- 


ported a joint. resolution for the relief of David 
Cole; which was read a first and second time. 

The joint resolution directs the Seerctary of 
the Interior to place on the pension-roll the 
name of David Cole, and pay him a pension at 
the rate of eight dollars a month. 

The joint resolution was then ordered to be 
engrossed and read.a. third time; and being 
engrossed, it was. accordingly read the third 
time, and passed, 


HEIRS OF HENRY E. MORSE. 


On motion of Mr. LAWRENCE, of Penn- 
sylvania, the Committee‘on Invalid Pensions 
were discharged from the further consideration 
of Senate bill No. 588, for the relief of the 
widow and children of Henry E. Morse; and 
the same was laid on the table. 


HEIRS OF JOHN FARIS. 


Mr. TAYLOR, of New York, from the Com- 
mittee on Invalid Pensions, reported a bill for 
the relief of the orphan children of John Faris; 
which was read a first and second time. 

The bill directs the Secretary of the Interior 
to pay to the legally-appointed guardian of the 
orphan children of Jobn Faris, deceased, for- 
merly of Henry county, Tennessee, until they 
severally attain the age of sixteen years, the 
pension awarded to orphan children of soldiers 
killed in the line of duty; the same to be paid 
under the limitations and restrictions of the 
pension law. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


WILLIAM H. WAFER. 


Mr. TAYLOR, of New York, from the same 
committee, also reported a bill for the relief of 
William H. Hafer; which was read a first and 
second time. 

The bill directs the Secretary of the Interior 
to place the name of William H. Hafer, late 
of company E, second Pennsylvania cavalry, 
on the pension-list, at the rate of fifteen dollars 
per month; and in the event of his death, leav- 
ing a widow or orphan children, then the pen- 
sion is to be paid to the widow or orphan chil- 
dren under the limitations and restrictions of 
the general pension law; this act to take effect 
from and after its passage. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

ANN $. DUCHMAN. l 


Mr. TAYLOR, of New York, from the same 
committee, also reported a bill for the relief 
of Ann S. Duchman; which was read a first 
and second time, 

The bill directs the Secretary of the Interior 
to place the name of Ann S. Duchman on the 
pension-roll, and to pay to her the pension to 
which she would have been entitled had her 
late husband, lieutenant colonel of the seventy- 
ninth regiment of Pennsylvania volunteers, been 
killed in battle, instead of having died of dis- 
ease contracted while in service; the payment 
of the pension to be under the limitations and 
restrictions of the general pension laws. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 


CAPTAIN GEORGE W. KNABB. 


Mr. TAYLOR, of New York, from the same 
committee, also reported a bill for the relief 
of Captain George W. Knabb; which was read 
a first and second time. 

The bill directs the Secretary of the Interior 
to pay to the legally-appointed trustee of Cap- 
tain George W. Knabb, late of company A, 
eighty-eighth regiment of Pennsylvania volun- 
teers, a pension at the rate of twenty dollars 
per month, from the date of his discharge 
from the service of the United States to the 
time when he commenced receiving a pension 
from the Government. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
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FRANCIS BARRON. 


Mr. TAYLOR, of New York, from the same 
committee, also reported a bill for the relief 
of Francis Barron; which was read a first and 
second time. 

The bill directs the Secretary of the Interior 
to place the name of Francis Barron, late of 
the third Iowa battery, on the pension-list, and 
cause to be paid to him from the date of his 
discharge the pension which he would have 
been allowed had a pension been granted him 
by the Committee on Pensions; the pension 
to be paid and continued under the restrictions 
and limitations of the general pension laws. 

The bill was ordered to be engrossed and 
read a third time; and heing engrossed, it was 
accordingly read the third time, and passed. 


RUFUS L. HARVEY. 


Mr. TAYLOR, of New York, from the same 
committec, also reported a bill for the relief 
of Rufas L. Harvey; which was read a first 
and second time. 

The bill directs the Secretary of the Inte- 
rior to place the name of Rufus L. Harvey, 
who enlisted in Captain Thomas Pitts’s com- 
pany of light artillery in the war of 1812, on 
the pension list, and cause to be paid to him 
the sum of eight dollars per month. 

Mr. RADFORD. From what date is this 
pension to be paid? 

Mr. TAYLOR, of New York. The bill 
does not fix any date. 

The SPEAKER. It will take effect from 
and after the passage of the act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


WEIRS OF WILLIAM WHELAN. 


Mr. TAYLOR, of New York, from the same 
committee, also reported a bill for the relief 
of the orphan children of William Whelan ; 
which was read a first and second time. 

The bill directs the Secretary of the Interior 
to pay to the le ally appointed guardians. of 
the orphan children of William Whelan, late 
a soldier in company H; one hundred and 
sixth Pennsylvania volunteers, the pension 
allowed by law to orphan children of soldiers 
dying of disease contracted in the line of duty ; 
the pension to take effect from the date of his 
death, and to be paid under the limitations 
and restrictions of the general pension law. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


MRS. JOSEPHINE SLOCUM. 


Mr. TAYLOR, of New York, from the same 
committee, also reported back Senate bill No. 
498, granting a pension to Mrs. Josephine Slo- 
cum, with a recommendation that the same 
do pass. 

The bill directs the Secretary of the Interior 
to place the name of Mrs. Josephine Slocum, 
widow of Martin N. Slocum, late a second 
lieutenant in the sixty-fifth regiment of United 
States colored infantry, on the pension-roll, at 
the rate of fifteen dollars per month, to com- 
mence from the 18th of May, 1865, and to’con- 
tinue during her widowhood. 

The bill was read the third time, and passed. 


MRS. CAROLINE M’GEE. 


Mr. TAYLOR, of New York, from the same 
committee, reported back Senate bill No. 556, 
for the relief of Caroline McGee, of Greene 
county, Tennessee, widow of Lemuel McGee, 
with a recommendation that the same do pass. 

The bill directs the Secretary of the Interior 
to place the name of Mrs. Caroline McGee, of 
the county of Greene, State of Tennessee, on 
the pension-rolls at the rate of eight dollars 
per month, to commence on the 27th of No- 
vember, 1864, and to continue during her widow- 
hood, upon satisfactory proof that she was and 
is the widow of Lemuel McGee, late of Ten- 
nessee, who died while in prison at Belle Isle, 


or Richmond, Virginia, during the late rebel- | 


lion. 
The bill was read the third time, and passed. 


MRS. MARY A. SMITH. 


Mr. TAYLOR, of New York, from the 
same committee, also reported back bill of 
the Senate No. 558, for the relief of Mary A. 
Smith, of Johnson eounty, Tennessee, widow 
of Alexander D. Smith, deceased. 

The bill directs the Secretary of the Interior 
to place the name of Mary A. Smith, of John- 
son county, Tennessee, on the pension-roll, at 
the rate of thirty dollars per. month, to com- 
mence from the 5th of November, 1863, and 
to continue during her widowhood, upon satis- 
factory proof that she was and is the widow of 
Alexander D. Smith, late lieutenant-colonel 
of the thirteenth regiment of Tennessee vol- 
unteers. 

The bill was read the third time, and passed. 


MARTHA M’COOK 


Mr. TAYLOR, of New York, from the 
same committee, also reported back joint res- 
olution of the Senate No. 171, for the relief 
of Martha McCook, with a recommendation 
that the same do pass. 

The joint resolution directs the Secretary of 
the Interior to pay or caused to be paid, out 
of any moneys appropriated forthe payment 
of pensions, to Mrs. Martha McCook, widow 
of the late Major McCook, of Jefferson county, 
Ohio, in consideration of the service of her 
husband and of her eight sons in the late war for 
the Union, four of whom perished of wounds 
received in battle when in the line of their 
duty, an annuity from and after the passage of 
this joint resolution and during her natural 
life of $250 per annum, to be paid semi-an- 
nually. 

The joint resolution was read the third time, 
and passed. 

JOHN ROGERS, 


Mr. VAN AERNAM, from the Commiitee 
on Invalid Pensions, also reported a bill for the 
relief of John Rogers; which was read a first 
and second time. 

The bill directs the Secretary of the Interior 
to place the name of John Rogers, a’ soldier 
of the war of 1812, and a private in Captain 
James Payne’s company of Virginia militia, 
on the pension-roll, at the rate of eight dol- 
lars per month. 

Mr. GRINNELL. Does this inure to the 
benefit of all the children of John Rogers? 

The SPEAKER. The Chair thinks not; 
only to John Rogers himself. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

WILLIAM GLEASON. 


Mr. VAN AERNAM, from the same com- 
mittee, also reported a bill granting a pension 
to William Gleason; which was read a first 
and second time. 

The bill directs the Secretary of the Interior 
to place the name of William Gleason, who 
enlisted on the 15th of November, 1850, at 
Newport Barracks, Kentucky, and was dis- 
charged on the 14th of October, 1862, on the 
pension-roll, at the rate of twenty-five dollars 
per month. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

JOSEPH WRENN. 


Mr. VAN AERNAM, from the same com- 
mitice, atso reported a bill granting a pension 
to Joseph Wrenn; which was read a first and 
second time. r 

The bill directs the Secretary of the Interior 
to place the name of Joseph Wrenn, a private 
of company M, ninth New York cavalry, upon 
the pension-roll, subject to the provisions of 
the pension laws. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed, 

Mr. VAN AERNAM moved to resonsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. i 

The lattes motion wag agreed to. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled joint resolution (S. R. 
No. 149) to extend aid and facilities to citizens 
of the United States engaged in the survey of 
a route for a ship-canal across the Isthmus of 
Darien; when the Speaker signed the same. 


ORDER OF BUSINESS. 


Mr. RADFORD, “I call for the regular 
order of business. 

The SPEAKER. . The regular order of busi- 
ness is the consideration of the indemnity bill. 

Mr. PERHAM moved that the rules be sus- 
pended to allow the Committee on Invalid 
Pensions to continue their reports. 

The rules were suspended; and it was or- 
dered accordingly. 

CILARLES MANS, 


Mr. VAN AERNAM, from the Committee 
on Invalid Pensions, reported a bill granting 
a pension to Charles Mans; which was read a 
first and second time, 

The bill directs the Secretary of the Interior 
to place the name of Charles Mans, of Lewis- 
burg, Pennsylvania, a soldier of the war of 
1812 with Great Britain, upon the pension-roll, 
at eight dollars per month. 

Mr. RADFORD. I call for the reading of 
the report of the committee. 

The report states that Charles Mans was in 
the service of the United States during the 
war of 1812, in the first regiment Pennsyl- 
vania militia, and that he is now totally dis- 
abled. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


JOHN RUSSELL. 
- Mr. VAN AERNAM, from the same com- 


mittee, also reported a bill increasing the pen- 
sion of John Russell; which was read a first 
and second time. 

The bill inereases the pension from eight to 
twenty dollars per month. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MRS, MARGARET BOUCHER. 


Mr. VAN AERNAM, from the same com- 
mittee, also reported a bill granting back pen- 
sion to Mrs. Margaret Boucher; which was 
read a first and second time. 

The bill directs payment of pension to Mrs. 
Margaret Boucher, widow of Michael Boucher, 
of District of Columbia militia, at the rate of 
eight dollars per month from the date of her 
husband’s death. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed,.it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

LEVI M. ROBERTS. 


Mr. VAN AERNAM, from the same com- 
mittee, also reported a bill increasing the pen- 
sion of Levi M. Roberts; which was read a 
first and second time. : : 

The bill increases the pension from eight 
dollars to fifteen dollars per month. 

“Mr. RADFORD. What is the reason for 


this increase? : . 
Mr. VAN AERNAM. This man lost a limb 


in the war of 1812, and was granted a pension 
| by special law. The Pension Bureau decides 
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they will not extend reliefto.such cases under 
the recent general law, and this is only to in- 
clude him under the general law. ee 
The bill was ordered to be engrossed and 
read a third time}; and being engrossed, it was 
accordingly read the third time, and passed. 
_Mr. VAN AERNAM moved to reconsider 


the vote by which the bill was passed; and also ; 
moved that the motion to reconsider be laid | 


on the table. 
~ The latter motion was agreed to. 


EFFIE J. HARVEY. 


Mr. VAN AERNAM, from the same com- 
Yaittee, reported a bill granting a pension to 
Effie J. Harvey; which was read a first and 
second time. 

The bill directs the Secretary of the Interior 
to place the name of the petitioner, widow of 
Clinton D. Harvey, late acting assistant pay- 
master in the United States Navy, on the 
pension-roll, subject to the provisions of the 
pension law, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr.. VAN AERNAM moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ERNESTINE BECKER. 


Mr. VAN AERNAM, from the same com- 
mittee, reported back Senate bill No. 515, 
granting a pension to Mrs. Ernestine Becker, 
with a recommendation that it do pass. 

‘Lhe bill directs the Secretary of the Interior 
to place the name of the petitioner, widow of 
Leopold Becker, late captain of company D, 
twenty-fourth Illinois volunteer infantry, on 
the pension-roll at twenty dollars per month, 
to commence from May 5, 1865, and continue 
during her widowhood. ` 

The bill was ordered to a third reading; and 
was accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed ; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


NANCY MINON. 


Mr. VAN AURNAM, from the same com- 
mittee, reported a bill for the relief of Nancy 
Hinton; which was read a first and second 
time. 

The bill directs the payment of a pension to 
the petitioner, widow of John Hinton, late pri- 
vate in David’s county home guard, at eight 
dollars per month, to continue during her 
widowhood, and in the event of her marriage 
or death to be paid to the minor children of 
John Hinton, subject to the conditions and 
restrictions of the pension law. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed, 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CHANGE OF REFERENCE. 


On motion of Mr. VAN AERNAM, the 
Committee on Invalid Pensions was discharged 
from the consideration of the petition of Wes- 
ley P. Bean, and the same was referred to the 
Committee on Military Affairs. 

On motion of Mr. VAN AERNAM, the same 
committee was discharged from the considera- 
tion of the petition and papers of Adam Gar- 
lock, a revolutionary soldier, andthe same were 
referred to the Committee on Revolutionary 
Pensions. 

ELIZABETH STALEY. ` 


Mr. SAWYER, from the Committee on 
Invalid Pensions, reported a bill for the relief 
of Elizabeth Staley; which was read a first 
and second time. , 

' The bill directs the placing of the name of 


Elizabeth Staley, of Cincinnati, mother of 
Theodore A. Jones, by adoption, who died 
while a private in the second regiment Mis- 


souri cavalry, in the service of the United | 


States, on the pension-roll at eight dollars per 
month, commencing September 17, 1864, and 
to continue while she remains a widow. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time,. and passed. 

Mr. SAWYER moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


DANIEL M’MALON. 


Mr. SAWYER, from the same committee, 
reported a bill for the relief of Daniel McMa- 
hon; which was read a first and second time. 

The bill directs the payment to the petitioner, 
late captain in the twentieth regiment New 
York State militia, of a pension at the rate of 
twenty dollars per month from June 29, 1864, 
to February 27, 1866. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SAWYER moved to reconsider the vote 
by which the bill was passed ; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

THOMAS GLASGOW. 


Mr. SAWYER, from the same committee, 
reported a bill for the relief of Thomas Glas- 
ow; which was read a first and second time. 
The bill directs the placing on the pension- 
roll of the name of the petitioner, who was in 
the service of the United States from Novem- 
ber, 1814, till June, 1815, at eight dollars per 
month, to continue during his natural life. 

Mr. RADFORD. I call for the reading of 
the report. 

The report was read. 

Mr. MAYNARD. If the House will indulge 
me I will say a word in reference to this case, 
although I dislike to consume the time of the 
House at this period of the session with cases 
of this kind. 

This gentleman was formerly a constituent 
of mine. His papers were made out and sub- 
mitted to the last Congress before the war, and 
the report which has been read is, I presume, 
the report that was made by my colleague, 
Colonel Stokes, who was then on the Pension 
Committee. It was made at the session im- 
mediately beforo the war, when we were so 
much engrossed in trying to break up the Gov- 
ernment and destroy it that we had little time 
left to look after the old defenders. 

I propose to the House that this old man, 
who is now on the very brink of the grave, and 
to whom a pension beginning now and running 
forward would be little else than a mockery, 
shall have his pension date back to the time 
when it ought to have been granted, six years 
ago. I move that the pension shall date from 
the 4th of March, 1861. 

Mr. RADFORD. At what rate per month 
is he to be paid? 

The SPEAKER, Bight dollars per month. 

Mr. PERHAM. This is a subject which 
has been before the Committee on Pensions a 
great many times, and the committee were 
unanimous, I think, in their conclusion in 
reference to this case. If we should adopt 
the course proposed by the gentleman from 
Tennessee, I feel that we should do injustice 
to others, and I therefore trust that the com- 
mittee will be sustained. 

Mr. HILL. I believe the other rule was 
established in the early part of the last Con- 
gress, I recollect that I endeavored in my 
feeble way to have the rule fixed that the pen- 
sions should date from the time when they 
ought to have been granted, instead of at the 
arbitrary time when the bills may pass; and 
the Committee on Pensions were instructed by 
two or three votes of the House to adopt this 
principle. : 

Mr. MAYNARD. I would not interfere 
with the general. ruling of the committee, but 


this case, I can assure gentlemen, isa peculiar 
ease. This old man made out. his case six ` 
years ago. A bill for his relief passed the 
House, with the approval of the Committee on 


“Pensions, andif the Senate had not been so 


much engaged in the work of treason the old 
man would then have. been placed on the roll 
of pensioners, a 

The only additional proof now adduced is to 
show that this old man during all the terrible 
years of the war maintained his loyalty, bright 
and burning, and has done so up to this time. 


}| I trust an exception will be. made in favor of 


this old man, who stands, as I have said, upon 
the very brink of the other world, and to whom 
a pension dating from this time would be a 
mere mockery. 

Mr. RADFORD. I hope the amendment 
will not prevail. It would establish a prece- 
dent which would lead to the introduction of 
innumerable bills of this character and involve 
a large expenditure of time and money. I 
think it is sufficient for us to pension this old 
man from this time. One so old and feeble 
cannot require a large amount of money. 
think there must be something behind this, 
that there must be some heirs who expect to 
reap the advantage when the old man. is 
gone. It would bea very dangerous precedent 
for us to establish, and I trust the amendment 
will not prevail. 

Mr. SPALDING. It is very difficult to 
resist such appeals as that made by my friend 
from Tennessee. He appeals to the sympa- 
thies of the House, and we would all be glad 
to have this old man receive this sum which 
the gentleman asks, but we all know that we 
have a Pension Committce liberal to the last 
degree in this matter of giving pensions, and 
they with one accord, unanimously have 
reported against extending the pension back 
as the gentleman asks us to do. L object to it. 
It would be cited as a precedent for other 
cases, and if we do it in this case we must do 
it in hundreds of others. 

Mr. MAYNARD. Did the gentleman hear 
my statement, that this case was before the 
Thirty-Sixth Congress and that the bill ought 
to have passed at that time? The old man 
made out his case then just as he has made it 
out now. It was our faultand not his that the 
bill did not pass. 

T SPALDING. Oh, we all understand 
that. 

Mr. SAWYER. 
question on the bill. 

The previous question was seconded and the 
main question ordered. 

The question was taken on Mr. Maynarp’s 
amendment; and it was agreed to—ayes 55, 
noes 42. 

The bill was then ordered to engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. - 

Mr. SAWYER moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ADVERSE REPORTS. 


Mr. SAWYER, from the Committe on Inva- 
lid Pensions, reported back adversely the peti- 
tion of John A. Milligan and thirteen others, 
and the petition of William Dunham; and the 
same were laid on the table. 


VIRGINIA @. WILSON. 


Mr. BENJAMIN, from the Committee on 
Invalid Pensions, reported back, with a recom- 
mendation that it pass, a joint resolution (H. 
R. No. 165) for the relief of Virginia G. Wil- 
son, widow of the late Captain George W. Wil- 
son, with an amendment in the form of a sub- 
stitute. 

The substitute proposed by the committee 
directs the Secretary of the Interior to cause 
to be paid to Virginia G. Wilson, widow of 
George W. Wilson, deceased, late captain of 
company G, second Eastern Shore regiment 
Maryland volunteers, $272, the amount of pen- 
sion accruing to Captain Wilson between Jan- 
nary 3, 1865, the date of his muster-out from 


I demand the previous 
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the United States service, to February 21, 1866, 
the date of his original. application for a pen- 
sion, which he failed to obtain in his lifetime 
by reason of his application not being filed 
within one year from the date of his disability. 

The substitute reported by the committee 
was agreed to. 

The joint resolution, as amended, was or- 
dered to be engrossed and read a third time; 
and being engrossed, it was accordingly read 
the third time, and passed. l 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. ` 

The latter motion was agreed to. 


ORDER. OF BUSINESS, 


Mr. MOORHEAD. I move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union on the tax bill. l 

Mr. PERHAM. I hope that motion will not 
be adopted until the Committee on Invalid 
Pensions have concluded theirreports. There 
are very few cases remaining. In these bills 
the hopes of widows and maimed soldiers and 
orphan children are bound up. ` 

The motion of Mr. MOORHEAD was notagreed 
to. - 

MARY HOSEA. 


Mr. BENJAMIN, from the Committee on 
Invalid Pensions, reported, with a recommend- 
ation that it pass, a bill granting a pension to 
Mary Hosea, widow of James Hosea, late of 
Carbondale, Luzerne: county, Pennsylvania; 
which was read a first and second time. 

The bill directs the Secretary of the Inte- 
rior to place on the roll of invalid pensioners 
the name of Mary Hosea, widow of James 
Hosea, late of Carbondale, Luzerne county, 
Pennsylvania, at the rate allowed by existing 
laws to provost marshals, to continue during 
her widowhood. 

The bill was ordered to be engros%ed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

DAVID B. CHAMPION. 


Mr. LEFTWICH, from the Committee on 
Invalid Pensions, reported, with a recommend- 
ation that it pass, a bill granting a.pension to 
David B. Champion; which was read a first 
and second time. 

Mr. SPALDING. I move that the reading 
of this bill be dispensed with. 

The SPEAKER. And if there be no objec- 
tion, the reporting of the bill at length will be 
dispensed with. 

There was no objection. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LEFTWICH moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

‘MRS. RACHEL M’CLELLAND. 


Mr. LEFTWICH, from the Committeee on 
Invalid Pensions, reported back, with a recom- 
mendation that it pass, a bill (H. R. No 1153) 
for the relief of Mrs. Rachel McClelland. 

The question was on ordering the bill to be 
engrossed and read a third time. j 

The bill, which was read at length, directs 
the Secretary of the Interior to pay or cause 
to be paid to Rachel McClelland, widow of 

rivate John F. McClelland, late of company 
E, sixteenth regiment Ohio volunteers, a pen- 
sion of eight dollars per month from Septem- 
ber 19, 1862, to December 6, 1866, the latter 
being the date at which her name was placed 
upon the pension-rolls. ; 

Mr. RADFORD. I call for the reading of 
the report in this case. 


The Clerk read the report. 

The bill was ordered to be engrossed and 
read a thirdtime; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LEFTWICH moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on. the table. 

The latter motion was agreed to. 


JAMES RIDDLE. 


_ Mr. LEFTWICH, from the Committee on 
Invalid Pensions, reported, with arecommend- 
ation that it pass, a bill for the relief of James 
tidal ; which was read a first and second 
ime. 

The question was on ordering the bill to be 
engrossed and read a third time. . 
_ The bill, which was read at length, author- 
izes and directs the Secretary of the Interior 
to place the name of James Riddle, a resident 
of the city of New York, late of company G, 
eighth United States infantry, on the pension- 
rolls, at the rate of eight dollars per month, to | 
commence from July 29, 1863. : 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LEFTWICH moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Foryey, 
its Secretary, announced that the Senate had 
agreed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the joint resolution (S. R. No. 90) to 
suspend temporarily the collection of the direct 
tax within the State of West Virginia. 

The message also announced that the Senate 
had passed, without amendment, bills of the 
following titles: 

An act (H. R. No. 760) for the relief of James 
C. Cook; and > 6 

An act (H. R. No. 589) forthe relief of Delia 
A. Jacobs, late Delia A. Fitzgerald. 

The message further announced that the Sen- 
ate had passed a joint resolution (S. R. No. 66) 
for the relief of Joseph R. Morris, in which the 
concurrence of the House was requested. 


OLIVIA W. CANNON. 


Mr. LEFTWICH, from the Committee on 
Invalid Pensions, reported back, with a recom- 
mendation that it pass, a bill (S. No. 581) 
entitled ‘‘An act granting a pension to Olivia 
W. Cannon.” 

The question was on ordering the bill to a 
third reading. 

The bill, which was read at length, author- 
izes and directs the Secretary of the Interior to 
place the name of Olivia W. Cannon, widow of 
Joseph S. Cannon, late a midshipman in the 
United States Navy, upon the pension-rolls, at 
the rate of ten dollars per month, to commence } 
upon the presentation of satisfactory proof of 
identity and widowhood, and to continue during 
her widowhood, the pension to be paid out of | 
the naval pension fund. 

Mr. RADFORD. I do not perceive from | 
the reading of the bill that there is anything in | 
the circumstances of this case to entitle this 
lady to a pension. I see no reason for the 
passage of the bill. Icall for the reading of | 
the report. 

The Clerk read the report. 

Mr. RADFORD. It stiikes me very forcibly 
that we shall not be warranted in passing this 
bill. The report presents no sufficient ground 
for its passage. The committee do not claim 
to have acted on any testimony. Still they 
recommend that the name of this lady be 
placed on the pension-rolls. I wish that the 
gentleman reporting the bill would explain it 
more fully than the report does. , 

Mr. LEFTWICH. Thislady will be required 
to make out her case according to the require- 
ments of the law.- 


Mr. RADFORD. I do not see why the 


‘committee should not: satisfy themselves. con- 
cerning the facts before reporting these Dills. 
We are voting away hundreds of thousands of 
dollars, and nobody knows anything about the 
facts upon which the claims are supposed to 


rest. > : : : 
Mr, LEFTWICH.. I call for the previous 
question. _ : l i 

The previous question was seconded andthe 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading, read the third time, and passed. 

.Mr. LEFTWICH moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. ; 

. The latter motion was agreed to. 

MILTON VELZY. - 

Mr. LEFTWICH, from the same committee, 
also reported back House bill No. 1092, for the 
relief of Milton Velzy, with the recommenda: 
tion that it do pass. : 

The bill provides that the Secretary of the 
Interior shall pay, out of any funds appropria- 
ted for payment of pensions, to Milton Velzy, 
of Machias, Cattaraugus county, New York, of 
company C, one hundred and fourth New 
York volunteers, $349 80, which is at the rate 
of eight dollars per month from 24th of Decem- 
ber, 1862, to 13th of June, 1866. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LEFTWICH moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. - 

The latter motion was agreed to. 

CLEMENT HURTT. 

Mr. LEFTWICH, from the same committee, 
also reported adversely on the petition of 
Clement Hurtt; and the same was laid on 
the table. 

AMENDMENT TO PENSION LAW. 

Mr. HARDING, of Kentucky, from the 
same committee, also reported back adversely 
House bill No. 398, to amend an act entitled 
# An act to grant pensions,” approved July 14, 
1864; and the same was laid on the table. 

ADVERSE REPORTS. 

Mr. HARDING, of Kentucky, from the 
same committee, also reported adversely upon 
the petition of Samuel Chambers, a soldier of 
the war of 1812; and also upon the petition 
of Weymonth Bean; and the same was laid 
on the table. 

WARD B. BURNETT. 

Mr. PERHAM, from the same committee, 
also reported back adversely Senate bill No. 
418, for the relief of Ward B. Burnett; and 
the same was laid on the table. 

Mr. PERHAM. Now, Mr. Speaker, I wish 
in behalf of wounded soldiers, of widows and 
orphans, to thank this House which has so 
kindly given us this opportunity to make so 
many reports. 

TAX BILL. 

Mr. HOOPER, of Massachusetts. Before 
moving to go into commitiee on the special 
order, I move that all debate on the pending 
paragraph of the tax bill be closed in ten min- 
utes after its consideration shall be resumed. 

The motion was agreed to. 

Mr. HOOPER, of Massachusetts, moved 
that the rules be suspended and the House re- 
solve itself into the Committee of the Whole 
on the special order. 

The motion was agreed to. ; 

The House accordingly resolved itself into 
the Committee of the Whole on the State of 
the Union, (Mr. Bourwenr in the chair,) and 
resumed the consideration of the tax bill as the 
special order. r 

The Chairman stated the pending amend- 
ment was as follows, on which Mr. WOODBRIVGE 
was entitled to the floor : 


ri he following: 
hat enion ono hundred and three be amended 
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by striking out the words “until the 30th day of 


April, 1867, 


Mr. WOODBRIDGE. Mr. Chairman, I 
hope the motion to strike out will not prevail, 
for I'think it would-be unjust to the railroads 
of the country if it should prevail. It is well 
known, in the first place, that the railroads of 
this country, as a general thing, do not pay the 
persons who have invested in their stock. Of 
‘all the railroads in Vermont there is but one, 
from the time it was put into running condi- 
tion to the present day, that has paid one single 
dividend on the money which went to construct 
them; and all the railroad: stock in Vermont, 
at any rate of the two great trunk lines leading 
to Boston, and the two trunk lines leading to 
New York, as investments are worthless. So 
far as railroad stock is concerned as an invest- 
ment, not only in Vermont, but as the statistics 
show, in the country at large, it has not been, 
and probably will not be, a paying one. Look 
at some of the great lines; take the lines in 
New York, take some of. the northern lines 
which are not trunk lines, running from East 
to West, and their stock pays no dividends 
while they are restricted to a fare of two or 
three cents a mile. 

But, sir, take the great East and West roads. 
One of the greatest roads of this country is the 
New York Central. It is restricted to a fare 
of two cents a mile, and I undertake to say, 
from my knowledge of railroads, which is very 
considerable, that two cents a mile does notin 
the present state of things pay expenses of 
transportation. 

I know it is said that these city roads are 
monopolies; but what is the fact? Take, for 
instance, the Sixth Avenue horse railroad in 
New York city, a road that has been managed 
with as much care and economy as any road in 
the city, as I am informed by a credible gen- 
tleman who knows whercof he speaks. In 
1864 they lost over forty thousand dollars which 
they were obliged to make up in order to re- 
lieve themselves of the burden they incurred 
for running expenses that year. Their fare is 
limited to five cents, and we have it under oath 
by the president of the road, a gentleman whose 
standing is as high as that of any man in the 
city of New York, that from January 1, 1866, 
to January 1, 1867, the actual cost of running 
the road was five and six hundredths cents per 
passenger. The company paid no dividends 
for several years until the past year, when they 
managed to pay a dividend out of the profit, 
between the fraction of a cent they are required 
to pay as Government tax on each passenger 
and the whole cent additional that the passen- 
ger had to pay. 

Now, these railroads pay a tax to the Gov- 
ernment on everything they use, from the nail 
that is put into the horse’s shoe to the last 
stroke of the painter’s pencil upon the car. 
And they pay these taxes without any expense 
to the Government. They pay them without 
the interposition of collector or assessor or 
any officer of the Government. The New 
York Central railroad pays now and has paid 
$200,000 per annum into the Treasury of the 
United States. 

Mr. UPSON. Will the gentleman tell us 
whether the company pays it or charge it over 
to their customers? 

Mr. WOODBRIDGE. The company itself 
pays the tax which the Government imposes 

upon it of three per cent. upon its gross re- 
ceipts. Now, gas companies are upon a dif- 
ferent foundation from railroad companies. I 
am not going to quarrel with gentlemen here 
in relation to gas companies, but they are more 
of the nature of individual or private. enter- 
prises for investment, while railroads are got 
up for the development of the country. In 
very many cases they run through regions 
where they cannot pay, andare never expected 
to pay. 

[Here the hammer fell. ] 

Mr. WILLIAMS. The argument. of my 
friend from Vermont [Mr. Woopsripar] is 
entirely aside from the question—allow me to 
say it—not to the purpose at all. 


Mr. WOODBRIDGE. I am obliged to you. 
Mr. WILLIAMS. It is suggested that rail- 
roads are not paying investments. Grant it. 
We are not quarreling about that. But what 
does he find in that. fact to authorize us to.do 


a thing that is not within our constitutional. 


competency? ae 

r: WOODBRIDGE. TI ask the gentleman 
if he did not-vote to relieve the gas compa- 
nies? 

Mr. WILLIAMS. I voted upon that ques- 
tion as I shall on this. Now, I say to the gen- 
tleman’ that if the railroads are valuable enter- 
prises to the people at large, and if they cannot 
pay interest upon their cost under the limita- 
tions imposed upon them by existing legal con- 
tracts, and after paying the Government tax, 
then relieve them. Let the gentleman intro- 
duce an amendment declaring them entitled to 
exemption and that they shall not be charged. 
But what does he find in that circumstance to 
authorize him to transfer the burden imposed 
upon them upon the shoulders of other per- 
sons? Where does he find the power to make 
contracts for third persons? Is it in the Con- 
stitution? Does he suppose we can take off 
limitations imposed by the charter of a State 
corporation or make a new contract? I said 
the other evening that that was simply impos- 
sible as well as unconstitutional, because it is 
undertaking to make it our contract, and not 
that of the parties. 

Mr. ALLISON. I entirely concur with the 
gentleman from Pennsylvania in his motion, 
but I should like to add a provision to apply 
peculiarly to horse railroads: that horse rail- 
roads may be permitted to add the fraction of 
a cent which the tax imposes, but they shall 
only add that fraction when the party pays for 
his passage on the cars, and that they shall 
keep for salo at convenient points and in each 
and every ear tickets at the rate of fare only, 
without adding the tax. I shall offer an 
amendment to that effect when this amend- 
ment shall have been disposed of. 

Mr. DAVIS. .I am somewhat surprised, 
Mr. Chairman, at the position assumed by the 
honorable gentleman from Pennsylvania [Mr. 
WiLt1AMs] upon this question, in regard to 
the railways. He declares that we have no 
right as a sovereign Government to interfere 
at all with any contract made between a State 
and an individual or a corporation. Now, sir, 
I submit that his whole action during his 
membership in Congress has been in direct 
violation of that principle, and that he has been 
one of those who have not hesitated to affirm 
the power of the Government to interfere with 
every State right. 

Mr. WILLIAMS. Can you name one case? 

Mr. DAVIS. Yes; I could name a dozen. 

Now, in respect to this question, I affirm 
thatthe power of taxation is a sovereign power 
that belongs to a sovereign Government. Sir, 
I have always held that this Government 
was sovereign in everything that related to its 
nationality, and the power of taxation is neces- 
sary for the purpose of preserving its national 
character; and therefore when it imposes taxes 
it may impose conditions; it may prescribe 
that the party or corporation upon whom a 
tax is imposed may impose it upon its own 
patrons and customers. 

The CHAIRMAN. All debate upon this 
clause of the bill is now closed by order of the 
House. 

The question being on Mr. Witriams’s 
amendment, 

Mr. POMEROY demanded tellers. 

Tellers were ordered ; and Messrs. WILLIAMS 
and Davis were appointed. 

The committee divided ; but the tellers were 
unable to agree upon a report. 

The Chairman thereupon appointed Messrs. 
NicHotsow and ALLISON to act as tellers. 

The committee again divided ; and the tellers 
reported—ayes 46, noes 51. 

So the amendment was disagreed to. 

Mr. HOOPER, of Massachusetts. I move 
to amend by inserting after the word “until,” 
in line one hundred and seventeen, the words 


‘ferries, where they occur twice in the second 
proviso, and by striking out the word.” 
Mr. HILI. T-should like some information 


‘as to what that amendment means; it is impos- 


sible to-understand it. ; 

Mr. HOOPER, of Massachusetts. I will 
state the object of the amendment if there be 
no objection. : 

No objection was made. ; 

Mr. HOOPER, of Massachusetts. I will 
state that ferry-boats are now. taxed three per 
cent., whereas steamboats are taxed two and 
a half per cent. “A great many ferry-boats, 
indeed most of them, are steamboats, and a 
good deal of difficulty has occurred ‘in the de- 
partment to ascertain under which tax a steam 
ferry-boat should be taxed: whether it should 
pay three per cent. as a ferry-boat or two and 
a half per cent. as a steamboat. I propose to 
solve the difficulty by placing ferry-boats on the 
same footing as steamboats. That is the sole 
object of the amendment. 

Mr. RANDALL, of Pennsylvania. 
to ask the gentleman a question. 

The CHAIRMAN. No debate is in order. 

Mr. RANDALL, of Pennsylvania. Then I 
hope the amendment will be voted down, 

The amendment was agreed to. 

Mr. ALLISON. I move to insert after line 
one hundred and eighteen the following: 

Amend section one hundred and three by striking 
out the following: “‘And whenever the addition to any 
fare shall amount only to the fraction of one cent, 
any person, or company, liable to the tax of two and 
a half per cont., may add to such fare one cent, in 
lieu of such fraction, and such person or company 
shall keep for sale, at convenient points, tickets in 
packages of twenty and multiples of twenty, to the 
price of which only an amount equal to the revenue 
poner be added.” And insert in lieu thereof the 

And provided further, That whenever the addition 
to any faro shall amount only to a fraction of one 
cent, any person or company liable to the tax of two 
and a half per cent. may add to such fare ono centin 
lieu of such fraction; but such person or company 
shall keep for sale, without adding the tax, at con- 
venient points, and on each and every car, tickets in 
packagés of five and multiples of five. 

Mr. PAINE. I would ask the gentleman 
from Iowa [Mr. Autison] if his amendment 
applies to tax on railway lines other than street 
railways? 

Mr. ALLISON, It is intended to apply only 
to street railways. 

Mr. WOODBRIDGE. I would inquire of 
the Chair if the amendment of the gentleman 
from Iowa [Mr. ALLIson] is not in direct con- 
flict with the vote just had by the Committee 
of the Whole? 

The CHAIRMAN. Thatis not for the Chair 
to determine. 

The question was then taken upon the amend- 
ment of Mr. ALLISON, and it was not agreed to. 

Mr. DARLING. I offered an amendment 
the other night to come in on page 8 of this 
bill after line forty-five, to which the gentle- 
man from Kentucky [Mr. Warp] objected. I 
have prepared an amendment to which I think 
he can have no objection, and I therefore ask 
unanimous consent to return to that portion of 
the bill, for the purpose of moving an amend- 
ment, 

Mr. WILSON, of Iowa. I object. 

Mr. WILLIAMS. I move to amend by in- 
serting after line onehundred and eighteen, on 
page 10 of this bill, the following paragraph: 

That section ninety-seven be, and the same is 
hereby, repealed. 

Task that the Clerk read the section of the 
present law, which I propose by my amend- 
ment to have repealed. 

The CHAIRMAN. Reading the section 
would be in the nature of debate; and under 
the order of the House debate is not in order. 

Mr. WILLIAMS. The order of the House, 
as I understood it, applied to the paragraph 
which we have just passed upon. I do not 
propose to amend that paragraph, but to in- 
sert a new paragraph to succeed that one. 

The CHAIRMAN. Under the order of the 
House, according to the construction -hereto- - 
fore given to such orders there can be no de: 
bate until the next paragraph is read. 

Mr. WILLIAMS. I would inquire if, after 


I desire 
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a clause has been passed upon, it is not com- 
petent to introduce another to immediately 
follow it? 

The CHAIRMAN. Itis. 

Mr. WILLIAMS. That is precisely what I 
have done; and I propose to have read the 
section of the old law, in order that the House 
may be. informed of the effect of my amend- 
ment, e 

Mr. DAVIS. I object. 

The CHAIRMAN. No debate will be in 
order until another poregraph of the text of 
the bill has been read. 

Mr. ROSS. DoI understand the Chair to 
decide that the reading of the section would be 
in the nature of debate? 

The CHAIRMAN. That isthe decision of 
the Chair. 

Mr. WILLIAMS. If I cannot now explain 
the effect of my amendment I will withdraw it. 

No further amendment being offered, 

The Clerk read as follows: 

_ That schedule B, in relation to stamp duties named 
in section one hundred and fifty-one, be amended by 
jnserting after the paragraph relating to conveyance, 
and before that relating to entry, the following words: 
“Where any deed, instrument, or writing executed 
to convey property which is incumbered, the amount 
of such incumbrance shall not be included as a part 
of the sum upon which the value of the stamp is to 
be estimated. No conveyance merely quieting title, 
or discharging any incumbrance, or merely confirma- 
tory of preéxisting title given without actual consid- 
eration, whether given before or after the passage of 
this act, shall be treated as invalid for want of a 
revenue stamp.” 


Mr. BINGHAM. I moveto amend the para- 
graph just read by adding to it the following: 
Nor shall revenue stamps be required in any mat- 


ter pertaining to administration or guardianship, 
where the trust fund does not exceed $2,000, 

Mr. HOOPER, of Massachusetts. I would 
suggest to the gentleman from Ohio [Mr. BING- 
HAM] that this is not the precise place for his 
amendment. 

Mr. BINGHAM. Oh, yes; it comesin well 
enough here, because the text of the bill is to 
insert in the statute what is there recited. 

Mr. ALLISON. I would call the attention 
of the gentleman from Ohio to the fact that 
what he desires is already provided for in the 
present law. 

Mr. BINGHAM. I will withdraw my amend- 
ment until I can examine the law in the re- 
spect to which the gentleman from Iowa [Mr. 
Auusoy] refers. 

Mr. HARDING, of Illinois. I propose to 
amend the paragraph proposed to be inserted 
in the present law by striking out the words 
“of such incumbrance shall not be included 
as a part of the sum upon which the value of 
the stamp is to be estimated,” and inserting 
in lieu thereof the words “paid for stamps 
upon such incumbrances shall be deducted 
from the stamps required;’’ so that the para- 
graph will read as follows: 

Where any deed, instrument, or writing is exe- 
cuted to convey property which is incumbered, the 
amount paid for stamps upon such incumbrances 
shall be deducted from the stamps required. Nocon- 
veyanee merely quieting title, or discharging any 
ineumbrance, or merely confirmatory of preéxisting 
title given without actual consideration, whether 
given before or after the passage of this act, shall be 
treated as invalid for want of a revenue stamp. 

I think that will better effect the object in- 
tended to be accomplished by the amendment 
of the Committee of Ways and Means than 
the text which they have reported. There are 
many incumbrances upon real estate which 
have not paid any stamp duty. Incumbrances 
for mortgages I believe are stamped in the 
same ratio as deeds are. But large incum- 
brances by judgments and by other means will 
be found in practice to be liens upon real es- 
tate. And if these sums are taken from the 
value of the real estate the Government will 
derive very little revenue from this provision. 
Old incumbrances which were imposed upon 
property before the passage of any revenue 
law requiring stamps, and judgments recov- 
ered do not, I believe, pay any stamp duties 
under the present law. J therefore propose 
that we shall allow the deduction of such sums 
as have been paid for stamps upon incum- 
brances only, leaving the parties to pay the 


i 


residue which the value of the property would 
require. ; i = 

Mr. BENJAMIN. Mr. Chairman, I am op- 
posed to the amendment of the gentleman 
from Illinois, [Mr. Harprnc,] and I will say 
in this connection that I propose, when it 
shall be in order, to move to amend by strik- 
ing out the following clause: 

Where any deed, instrument, or writing executed 
to convey property which is incumbered, the amount 
of such incumbrance shall not be included as a part 
of the sum upon which the value of the stamp is to 
be estimated. 

The effect of this amendment will be to 
strike out all relating to deeds where the prop- 
erty has been incumbered. I will state my 
reasons for favoring such a proposition. 

It is not often, as we all know, that prop- 
erty is sold to the party holding the incum- 
brance. An individual owns, we will suppose, 
a piece of property worth $20,000, upon which 
there is a mortgage of $10,000. The prop- 
erty is sold to a third person for its full value, 
$20,000 ; the money is paid, and with a part 
of this the incumbrance is discharged. In 
that case why should not the full amount of 
tax be paid? I can conceive no reason why 
the tax should not be paid in such a case just 
as if the property were not incumbered at all, 
because with the purchase money received the 
incumbrance is discharged. Where the prop- 
erty is sold to the party having the equitable 
title, or the legal title if it is a mortgage, only 
the balance, perhaps, over the incumbrance 
should pay the revenue tax. 

In my judgment, a large amount of money 


would be lost by the adoption of the clause | 


which I propose to strike out. We know that 
a great deal of the property of the country is 
incumbered in various ways. Nothing is more 
common than for an individual to sell his 
property and with the purchase money pay off 
the incumbrances upon it. If these incum- 
brances are equal to the value of the property, 
then no revenue stamp should be required. 
But I take it the Committee of Ways and 
Means intended by the provisions of this bill 
to cover something more than this; and it 
seems to me that in such a case as I have sup- 
posed this exemption would not be proper. 

Mr. DAWES. I suggest to my friend from 
Missouri [Mr. Bexsamin] that he modify his 
amendment before offering it so as to strike 
out the whole paragraph instead of simply the 
clause he has read. I think the gentleman 
from Missouri will agree with me that the 
most unfortunate thing about these amend- 
ments is that every additional one adds to the 
complication of the law. Now, Mr. Chairman, 
look at the last portion of this paragraph : 

No conveyance merely quieting title, or discharg- 
ing any incumbrance, or merely confirmatory of pre- 
existing title given without actual consideration, 
whether given bcfore or after the passago of this 
act, shall be treated as invalid for want of a revenue 
stamp. 

Who shall decide that? There never was a 
paragraph framed for litigation more success- 
fully than this, that is in my judgment. 

The best way isto have this as simple as 
possible, with as few exceptions as may be. 
Such a conveyance under the present law would 
pay fifty cents, and there is no litigation and 
no question aboutit. Any title worth quieting 
or confirming is worth fifty cents. 

I trust the House will not multiply these ex- 
ceptions. Let stamps upon written instruments 
be as plain and simple and with as few excep- 
tions as possible. I do not see any wisdom in 
these two exceptions. I agree withthe gentle- 
man from Missouri [Mr. Bexsamiy] in refer- 
ence to the first one, and I think he will agree 
with me in reference tothelast. Iunderstand 
the gentleman accepts my modification to strike 
out the whole paragraph. 

Mr. DELANO. That is the motion I was 
about to make. 

Mr. HARDING, of Illinois. 
amendment. 

Mr. COOK. 
ment: 

At the end of line one hundred and twenty-eight 


I withdraw my 


I move the following amend- 


. tain. 


insert “or conveyance of real estate which is donated 
without valuable consideration. for any publie or 
charitable nse.” ; 


The amendment was disagreed. to. 


Mr. LONGYEAR. I move in line one hun- 
dred and twenty-four, after the word “incum- 
bered,” to insert “at the same time to secure 
a portion of the purchase money.” 

The amendment was disagreed to. 

Mr. ROSS. I move in line one hundred 
and twenty-eight, after the word “ title,’ to 
insert `‘ or a title by gift or donation.” 

As it is now in conveying a lot for a school- 
house or for a church or for a grave-yard, you 
will have to put on a stamp according to the 
value of the real estate, and I do not think 


„there is any propriety in that. 


Mr. ROLLINS. If they.get the land for 
nothing they can afford to pay for a stamp. 
[Laughter. ] 

The amendment was disagreed to. 

The question recurred on the motion to strike’ 
out the entire paragraph; and it was agreed to. 

Mr. HOOPER, of Massachusetts. I move 
to amend by inserting the following at the end 
of the paragraph relating to probate of wills: 


_ Provided, No stamp, either for probate or for guard- 
ian’s bond, shall be required when the value of the 
estate and effects does not exceed $500: and all pa- 
pers relating to deceased soldiers shall be exempt 
from stamp duties. 


Mr. BINGHAM. I moveto make it $1,000. 
Mr. HOOPER, of Massachusetts. I have 
no objection to that, and accept it as a modi- 


| fication. 


Mr. DAWES. It should read when the 
amount of the bond does not exceed, &c. 

Mr. BINGHAM. This is the same thing. 

Mr. DAWES. I know, but the other lan- 
guage is more definite. 

Mr. HOOPER, of Massachusetts. I will 
read a portion of a letter I received from a 
register of wills: : 

“Thestamp duty on administrators’ bonds and let- 
tersofadministration, onedollar each, is very oppress- 
ive in many cases. Many letters of administration 
are granted to obtain twenty to one hundred dollars 
from a savings bank, the net result of a long life, and 
laid away todefray funeral expenses. Thestamp duties 
on such cases amount to $2 05. Estates not exceed- 
ing $2,000 pay about $2 20 for stamps. Many of these 
small administrations relate to deceased soldiers. 
Their widows and orphan children, in order to obtain 
a part of their well-deserved bounty, and which was 
placed in bank, are compelled to administer to with- 
draw the money from bank, and, must pay the Gov- 
ernment$2 05 for the privilege of obtaining it. 

“The same oppression exists in the appointment 
of guardians, where the sum involved is very small. 
The case of the orphans of soldiers often excites my 
sympathy. In many cases duplicate papers are re- 
quired, and the stamp duties are one dollar for the 
bond and six five-cent stamps for the certificates, 
making $1 30. 

“J respectfully suggest for your consideration : 

“1. Exempt all estates under $500 from all stamp 
duties, including guardian’s bonds. , 

“2. Exempt all papersrelating to deceased soldiers 
from stamp duties. k 

“3. Large estates may well afford to pay higher 
stamp duties, 

“Ihave prepared bonds on the same day for $100, 
and for $300,000, and the stamp on each was one dol- 
lar! Is that just and equal?” 

I confess my sympathies were excited by 
that letter. f , 

Mr. WILSON, of Iowa. My sympathies 
also are excited by that letter. Heisa hu- 
mane register of wills. But the gentleman’s 
amendment will not reach the subject. ‘‘ Pa- 
pers relating to deceased soldiers’’ is not cer- 
It leaves the whole matter open instead 
of making it certain. , 

I suggest to the gentleman that his amend- 
ment had better be withdrawn for the present 
and redrafted. And I willsuggest further that 
if the estate of a deceased soldier should be 
worth $100,000 under the construction the 
gentleman has given, it would be relieved from 
stamp duty. There is no reason for exempting 
estates of that kind from the stamp duties which 


are imposed upon them by law. 

The CHAIRMAN, Debate is exhausted on 
the amendment. , 

Mr. ALLISON. I move to strike out the 
last word for the purpose of suggesting to my 
colleague to strike ont that portion relative to 
deceased soldiers, because already all estates 
up to the value of $1,000 are exempt. 
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Mr. HOQPER, of Massachusetts. I will 
withdraw the latter portion of the amendment. 

Mr. BINGHAM. I suggest a modification 
of the proposition by inserting after the word 
t probate” the words ‘‘of wills, letters-testa- 
mentary, or of administration; or of adminis- 

_ tration or guardian bonds.”’ $ E 

Mr. HOOPER, of Massachusetts. I will 
modify it so as to read as follows: | 

Algo, by inserting at the end of the last paragraph 
relating to probate of will the following words: **Pro- 
vided, That no stamp either for probate of wills, or 
letters-testamentary or letters of administration, or 
on guardian or administrator bonds, shall be. ro- 


quired when the value of the estate and offects docs 
not exceed $1,000.” 


Mr. WILSON, of Iowa. I suggest to the 
gentleman from Ohio [Mr. BryeHam] a difh- 
culty that may grow out of this amendment. 
If before the value of the estate has been 
finally determined any question should arise 
in court where it is necessary to use the will 
or the bond, it would be necessary to try and 
determine the question as to whether the value 
of the estate was greater than $1,000 before 
the bond or will could be used in evidence. 

Mr. BINGHAM. Tapprehend in all estates 
where they grant letters of administration the 
amount of the estate is certified upon the rec- 
ord, and the question is not raised under the 

aw. 

Mr. WILSON, of Iowa. By no means. 

Mr. BINGHAM. If the gentleman thinks 
it is necessary to guard that part of it I have 
no objection at all, But one thing I am very 
certain of, that it is an enormous burden im- 
posed upon small estates to subject the admin- 
istrator, executor, or guardian at every step-to 
these taxes, and the people are clamorous to 
have the imposition removed. 

Mr. ALLISON. The difficulty suggested is 
found in the language of the law ‘where the 
estate shall be sworn and declared not to ex- 
ceed $1,000.’ If it is so sworn and declared 
that is conclusive upon the court. 

Mr. BINGHAM. Very well; that will make 
it all right. 

The question being put on the amendment 
of Mr. ElOOPER, of Massachusetts, there were 
—ayes 28, noes 83; no quorum voting. 

Mr. HOOPER, of Massachusetts, 
draw it. 

The Clerk read as follows: 

Also, by striking out of said schedulo all after tho 
words “legal documénts,” and inserting in Neu 
thereof the following: "Provided further, That tho 
stamp duties imposed by the foregoing schedule (B) 
on manifesta, bills of lading, and passago tickets shall 
not apply to steamboats or vessels plying between 
ports of the United States and ports of British North 
America: And provided further, That all aflidavits 
shall be exempt from stamp duty.” 

Mr. HOOPER, of Massachusetts. I move 
to strike out the word ‘further’ where it first 
occurs, and to strike out the word ‘also’? at 
the beginning of the paragraph, and insert in 
lieu thereof the words to be found at the 
commencement of the preceding paragraph, 
namely: 

That.schedule B, in relation to stamp duties, named 
in soction one hundred and fifty-one, be amended. 

This is rendered necessary in consequence 
of the amendment just made to the preceding 
paragraph, 

The amendments were agreed to. 

Mr. THAYER. I wish to call the attention 


I with- 


of the committee to the fact that if all after | 


the words ‘legal documents” be stricken out 
there is no sense in retaining the words ‘legal 
documents,” 

Mr. ALLISON. None whatever; it should 
be including. ‘legal documents.” 

Mr. THAYER. I propose to strike out in 
the first line the words “all after,” and to in- 
sert after the words “legal documents” the 
words ‘‘and all thereafter in schedule B,” and 
then add the proviso as reported by the com- 
mittee. 

The CHAIRMAN. While the gentleman is 
preparing his amendment, the gentleman from 
Ohio [ Mr. Seapine] desires to offer an amend- 
ment to the same paragraph. 

Mr. SPALDING. I move to amend line 
one hundred and thirty-eight by inserting after 


the word “‘ affidavits’ the words ‘‘and receipts 
for the payment of money.’’ I think there is 
no single tax that operates as much to embar- 
rass common people in the transaction of busi- 
ness as this one of being required to put stamps 
upon simple receipts given upon payment of 
money; and therefore I move this amendment, 
to make such receipts exempt from that tax. 
I suppose there is no man within the sound of 
my voice who has not at some time experienced 
inconvenience from that requirement of the 


law. 

Mr. WRIGHT. The concluding words of 
this paragraph are, ‘provided further, that all 
affidavits shall be exempt from duty.” The 
gentleman from Ohio [Mr. SPALDING] suggests 
that that will operate to require a stamp on an 
ordinary receipt. Ido not see it. 

Mr. SPALDING. Neither do I see that. 

The amendment was agreed to. 

Mr. THAYER. I have now prepared my 
amendment. I move to strike out in line one 
hundred and thirty-one the words ‘all after,” 
and to insert after the word ‘‘ documents’’ the 
words ‘‘and all thereafter;’’? so that it will 
read, ‘‘by striking out of said schedule the 
words ‘legal documents,’ and all thereafter.” 

The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I send 
an améndment to the Chair which I think will 
meet the views of the gentleman from Iowa, 
[Mr. Wison. ] 

Mr. SPALDING. Before that is offered I 
wish to understand what we are doing. I am 
told that my friend here [Mr. Taarer] has 
knocked my amendment which has just been 
adopted by the House into a cocked hat. 
(Laughter. ] 

The CHAIRMAN. Not at all. 

Mr. THAYER. I believe that my amend- 
ment will accomplish atleast a portion of what 
the gentleman desires to accomplish by his. 

The Clerk then read the amendment offered 
by Mr. Hoorrr, of Massachusetts, as follows: 


Insert at tho end of tho last paragraph, relating to 


tho probate of wills, tho following words: “ Provided, 


That no stamp, cither for probate of wills, letters-tes- 
tamentary or of administration, or on administrator 
or guardian bonds, shall be required when the value 
of the estato and effects, real and personal, does not 
exceed $1,000.” 


Mr. GRINNELL. That is right. 
The amendment was agreed to. 


Mr. CULLOM. I move to amend by adding 
to line one hundred and thirty-eight the follow- 
ing additional proviso: 

And provided further, That no stamp tax shall be 
required upon any papors necessary to be used for the 
collection from the Government of claims by soldiers 
of the United States, for pensions, back pay, bounty, 
or for property lost in the service. 

Mr. HILL. TI desire to move an amendment 
to that by inserting the words ‘‘ or application 
for prize money.” 

Mr. GRINNELL. No, no; that is another 
thing. Prize money is clear gain. 

Mr. HILL. Whether clear gain or not, it is 
given as a reward of merit, and as something due 
from the Government to the men who get it. 

Mr. PRICE. I rise to a question of order, 
I suggest to the Chair and to the House that 
when an amendment is offered the member 
offering it has a right to advocate it, and other 
members have a right to diseuss it and oppose 
it if they choose; but it cannot be discussed 
unless they can he permitted to hear each other, 
and they cannot hear each other while sixteen 
other gentlemen talk loudly between them, and 
between each of them and the Chair, causing 
such noise and confusion that no white man, 
unless he has more ears than two, can hear 
or understand what is going on in the House. 
[Laughter. ] 

ie CHAIRMAN. Gentlemen will be in 
order. 

Mr. HILL. I move thisamendment because 
I think it will merely do justice in this respect 
to the class entitled to prize money. Itis said 
here that the prize money is clear gain. I do 
not so understand it.. I believe we have to-day 
passed a bill appropriating a very large sum 
of prize. money because it was understood to 


be due from the Government to the men- on 
account. of certain vessels having been sunk 
instead of captured. . Now, it is quite as unjust 
to tax sailors as to tax soldiers. Our sailors 

who have hazarded their lives as much, and 
indeed more, than the soldiers have hazarded 
theirs, apply to us for this money to which they 
are fully entitled by law as the soldiers are to 
their claims, and I see no reason why there 
should be any special obstacle or special facil- 
ity created by us in the one case more than in 
the other. . 

Mr. MAYNARD. I suggest that the gen- 
tleman limit his amendment to the cases: of 
ordinary seamen. 2 

Mr. HILL. I am willing to limit it to sea- 
men and marines, and if the gentleman from 
Tennessee will present that form of amendment 
I will be happy to adopt it; as it is, I offer the 
amendment in these words: ‘‘on application 
for prize money by sailors or marines.” 

The amendment to the amendment was 
disagreed to. 

The question recurred on the amendment 
offered by Mr. McCutiom. 

Mr. O'NEILL. I move to amend further 
by striking out in schedule B, in section one 
hundred and fifty-one, in the paragraph com- 
mencing ‘bank check,’’ the words “at sight 
or on demand,’’ and inserting in lieu thereof 
the words ‘on demand or at one day’s sight.’’ 

The amendment to the amendment was dis- 
agreed to. 

Mr. PRICE. 
now rise. 

Mr. MOORHEAD. I hope not; we will 
never get through this billif we do not work 
more on it than we have done heretofore. 

Mr. PRICE. It is now after ten o'clock; 
and I think it is time we should go home and 
get some rest. I insist upon my motion. ; 

The question was taken ; and upon a division 
there were ayes 44, noes 27. 

So the motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Bour- 
WELL reported that the Committee of the 
Whole on the state of the Union, pursuant to 
the order of the House had had under con- 
sideration the Union generally, and particu- 
larly the special order, being House bill No. 
1161, amending the existing laws relating. to 
internal revenue, and had directed him to 
report that they had come to no resolution 
thereon. i 


AMERICAN COLONIZATION SOOIUTY. 


Mr. MAYNARD, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Jiesolved, That the Committee on Appropriations 
be, and they are hereby, instructed to inquire into 
the expediency of an appropriation to. aid the 
American Colonization Society in furnishing con- 
veyance and support to such persons as may desire 
to emigrate to the republic of Liberia. 


ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles: when the Speaker signed the 
same: 

An act (S. No. 497) granting a pension to 
Mrs. Adeline M. Gould; 

An act (S. No. 512) for the relief of Kennedy 
O'Brien; 

An act (S. No. 514) for the relief Charles 
Appleton ; 

An act (S. No. 585) for the benefit of Mrs. 
Jerusha Page ; 

An act (S. No. 554) granting a pension to 
John Carter; and 

An act (S. No. 580) granting a pension to 
Charles N. Weiss. 

RELIEF OF CERTAIN DRAFTED MEN. 

On motion of Mr. SCHENCK, the House 
took from the Speaker’s table and proceeded, 
by unanimous consent, to the consideration of 
the amendments.of the Senate to the bill of 
the House No. 811, for the relief of certain 
drafted men. . 


I move that the committee 


1867. 
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Mr. SCHENCK. I move that the amend- 
ments of the Senate be non-concurred in; and 
that the House ask the appointment of a com- 
mittee of conference on the disagreeing votes 
of the two Houses upon this bill. 

The motion was agreed to. 


RIGHTS OF VOLUNTEERS. 


On motion of Mr. SCHENCK, the House 
took from the Speaker’s table and proceeded, 
by unanimous consent, to the consideration of 
the amendments of the Senate to the bill of 
the House No. 1134, declaring and fixing the 
right of volunteers as a part of the Army. - 

Mr. SCHENCK. I move that the amend- 
ments of the Senate be non-concurred in; and 
that the House ask the appointment of a com- 
mittee of conference on the disagreeing votes 
of the two Houses upon this bill. 

The motion was agreed to. 

And then, on motion of Mr. DAVIS, (at 
ten o’clock and ten minutes p. m.,) the House 
adjourned. 


PETITIONS, BTC. 


The following petitions, &c., were presented under 
the rule, and referred to thoappropriate committees: 

By Mr. CLARKE, of Kansas: Resolutions of the 
Legislature of the State of Kansas, requesting Con- 
gress to submit an amendment to the Constitution 
of the United States providing that the Senators 
from each State shall be chosen directly by the,qual- 
ified electors thereof.” ‘ 

By Mr. HOOPER, of Massachusetts: The petition 
of John Lewis and others, clerks in the Boston post 
office, that rent of homestead shall be deducted in 
estimating the amount of their incomes subject to 
taxation. 

By Mr. LAFLIN: The petition of William Lamey 
and 28 others, citizens of Herkimer county, New 
York, praying for a reduction of tax on leather, 

By Mr. LYNCH: The petition of the Maine His- 
torical Society, asking for the purchase of library of 
Peter Force, 

By Mr. MYERS: The petition and claim of the 
widow of Frederick A. Whitfield, late acting third 
assistant enginger in the Navy, for pension. 

By Mr. SCHENCK: The petition of Lot $. Bay- 
less, administrator of Lieutenant Marcus, Bayless, 
deceased, praying compensation for themilitary ser- 
vices of said officer. i 

Also, the petition of soldiers of the war of 1812, for 
the passage of a law granting thom pensions. 

By Mr. SLOAN: The petition of H. S. Conger and 
49 others, stockholders in national bank and citi- 
zens of Wisconsin, protesting against interference 
with the rights of said bank and the petitioners. 

By Mr. UPSON: The petition of Daniel Servery 
Isaac Ayresand 48 others; also, of Nicholas Hill and 
80 others, all citizens of St. Joseph county, Michigan, 
asking that the five per cent. tax on manufactures 
beremoved. , 

‘Also, the petition of Mervin Pennel and 22 others, 
citizens of Berrien county, Michigan, praying Con- 
gress totake measures for the impeachment of the 
President. Bee 

By Mr. VAN HORN, of New York: The petition 
of cigar manufacturers of Lockport, New York, ask- 
ing a specific tax of five dollars per thousand on 
cigars. 

By Mr, WILSON, of lowa: The remonstrance of 
John W. Ellis and others, of Bloomfield, Lowa, 
against legislation depreciating or unsettling the 
established national currency. 


HOUSE OF REPRESENTATIVES. 
Tuurspsy, February 21, 1867. 

The House met at twelveo’clock m. Prayer 
by the Chaplain, Rev. ©., B. Bornton. 

On motion of Mr. ALLEY, the reading of 
the Journal of yesterday was dispensed with by 
unanimous consent. 

MAJOR A. S. BLOOM. 

Mr. McKEE, by unanimous consent, intro- 
duced a bill for the relief of Major A. S. Bloom, 
late major of the seventh Kentucky cavalry ; 
which was read a first and second time, and 
referred to the Committee of Claims. 


ENROLLED JOINT RESOLUTION AND BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committeehad examined 
and found truly enrolled bills and a joint reso- 
lution-of the following titles; when the Speaker 
signed the same: 

An act (H. 
Delia A. Jacobs, late Delia A. Fitzgerald; 

‘An act (H. R. No. 219) for the relief of 
Catharine Mock; ee 

‘An act (IL. R. No. 760) for the relief of 
James C. Cook; and 


R. No. 589) for the relief of | 
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_ A joint resolution (H. R. No. 298) anthoriz- 
ing the employment of a public vessel for the 
transportation- of provisions to the people of 
the southern States. 

MESSAGE FROM THE SENATE. 


_ A message from the Senate, by Mr. Forxey, 
its Secretary, announced that the Senate had 
agreed to the amendments of the House to the 
amendments of the Senate to. House bill No. 
1148, to provide for the more efficient govern- 
ment of the late insurrectionary States. 

It further announced that the Senate had 
concurred in the amendments of the House to 
bills of the following titles: 

A bill (S. No. 518) granting a pension to 
Patrick Meehan; and 

A bill (S. No. 602) granting a pension to 
Ezra B. Gordon. 

It further announced that the Senate had 
passed House bill No. 607, to amend an act 
granting the right of way over the military 
reserve at Fort Gratiot, Michigan, without 
amendment; and that it had passed House joint 
resolution No. 266, granting certain public 
property to the State of Ohio, with an amend- 
ment, in which he was directed to ask the con- 
currénce of the House. ; 


HOUR OF MEETING. 


On motion of Mr. STEVENS, by unanimous 
consent, it was 


. Ordered, That from and after to-morrow, the 22d 
instant, the House shall meet.daily at eleven o’clock 
a. m. 

MISSISSIPPL TUBULAR BRIDGE. 


On motion of Mr. ALLEY, Senate bill No. 
421, to authorize the construction of a sub- 
merged tubular bridge across the Mississippi 
river, at the city of St. Louis, was taken from 
the Speaker’ stable, and read a first and second 
time. 

The question was upon ordering the bill to 
be read a third time. 

The bill was read at length. The first 
section empowers the Mississippi Submerged 
Tubular Bridge Company, a corporation or- 
ganized under the’ laws of the State of Mis- 
souri, to construct, maintain, and operate a 
submerged iron tubular bridge across the Mis- 
sissippi river, between the city of St. Louis, 
in the State of Missouri, and the city of East 
St. Louis, in the State of Illinois, subject to 
all the conditions contained in said act of incor- 
poration and not inconsistent with the provis- 
ions of this act. And in case of any litigation 
arising from any obstruction, or alleged ob- 
struction, to the free navigation of said waters 
the cause may be tried before the District Court 
of the United States of any State in which any 
portion of said obstruction or bridge touches. 

The second section provides that any bridge 
built under the provisions of this act shall be 
tubular in construction, and sunk below the bed 
of said river, so that the top of said structure 
shall be below the bed of the channel of the 
Mississippi river, and so that the same shall in 
no wise interfere with or obstruct navigation 
when completed, or prevent a safe and expe- 
ditions transit for all classes of vessels upon said 
river during construction. 

The third section provides that any bridge 
erected under the provisions of this act shall 
be a lawful structure, and shall be recognized 
and known as a post route, upon which no 
higher charge shall be made for the transmis- 
sion over the same of the mails, the troops, 
the munitions of war of the United States, 
than the rate per mile which the railroad com- 
panies terminating at either end receive for 
such services. 

The fourth section provides that no exclu- 
sive right or privilege shall ever be granted to 
any of the steam railroads now concentrating 
at St. Louis or East St. Louis by the said bridge 
company to use the same, but it shall be equally 
open to all, under such regulations and at such 
charges as may be fixed, not to exceed those 
now charged by the Wiggings Ferry Company. 

The bill was then read the third time, and 


passed. $ . 
Mr. ALLEY moved to reconsider the vote 


| ular bill. 


by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 
The latter motion was agreed to. : 


COMPOUND-INTEREST NOTES. 


Mr. HOOPER, of Massachusetts. In ac- 
cordance with the instructions of the House, I 
am directed by the Committee of Ways and 
Means to report a bill to provide ways and 
meani for the payment of compound-interest 
notes. l 

Mr. PRICE. J ask that the bill be read be- 
fore Iraise a point of-order upon its reception. 

The bill was read at length. The first sec- 
tion directs the Secretary of the Treasury to 
receive on deposit compound-interest notes, 
with the accrued interest, as a temporary loan, 
and to issue therefor certificates as provided 
by section four of the act approved June 80, 
1864, bearing interest at a rate not exceeding 
three and sixty-five hundredths per cent. per 
annum, principal and interest payable in law- 
ful money on demand. And said certificates 
may constitute and be held by any national 
bank holding or owning the same as 4 part of 
the reserve provided for in sections thirty-one 
and thirty-two of the act to provide a national 
currency, approved June 3, 1864; provided, that 
not less than two fifths of the entire reserve of 
such banks shall consist of lawful money of the 
United States; and provided further, that the 
amount of such temporary certificates at any 
time outstanding shall not exceed $100,000,000. 

The second section provides that the first 
proviso of the act entitled ‘An act to amend 
an act entitled ‘An act to provide ways and 
means for the support of the Government,’ 
approved March, 8, 1865,’’ approved April 12, 
1866, be, and the same is hereby, repealed’; 
and the Secretary of the Treasury is hereby 
prohibited from retiring and canceling any 
of the United States notes commonly called 
‘t greenbacks” during the current year. 

fr. PRICE. I rise to a question of order. 
The point of order is that this bill not only 
covers the instructions given to the Commit- 
tee of Ways and Means under the resolution 
of my colleague, [Mr. GRINNELL,] but it goes 
beyond and introduces a measure that has 
been twice checked by the action of this House 
within the last two days. 

Now, I will say to the gentleman from Mas- 
sachusetts [Mr. Hooper] that I will not object 
to the introduction of this bill, if he will 
allow an amendment to be offered to it and 
considered by the House. I only wanta fair 
consideration of this question; and then if 
the House is in favor of burdening the coun- 
try with $8,000,000 a year more in the way 
of interest, they can do so. 

The SPEAKER. It is for the House to 
determine whether this bill is in accordance 
with its instructions. The Clerk will read from 
page 74 of the Digest. 

The Clerk read as follows: 


“When any mation or proposition is made, the 
question, ‘ Will the House now consider it? shall 
not be put, unless itis demanded by some member, 
or is deemed necessary by the Speaker.’”” [Rule 41.] 
“And itis competent fora member to raise the ques- 
tion of consideration upon a report, even though a 

is involved in the report.” 


uestion of privilege is i 
Journal 1, 34, pp. 1083, 1085.] 

The SPEAKER. The resolution of the gen- 
tleman from Iowa [Mr. GRINNELL] was gen- 
eral in its character; if the recollection of the 
Chair is correct, it did not specify any partic- 
The Committee of Ways and Means 
were instructed to report some measure to stop 
the curtailment of the currency. The gentle- 
man from Iowa [Mr. Price] insists that bis 
bill is not in accordanèe with those instructions 
of the House. But evenif it involved a ques- 
tion of privilege the House would ‘have the 
right to determine that question for itself. The 
question is, Will the House consider and re- 
ceive this bill asin accordance with the instruc- 
tions of the Committee of Ways and Means? 

Mr. BROOMALL. Is this bill open to ob- 
jection? 


The SPEAKER. It is, upon the point of 


i order made by the gentleman from Iowa, [Mr. 


Price. ] 
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Mr. PIKE. . The resolution of the. gentle- 
man from Iowa [Mr. GRinneLL] expressly 
named the “ currency called greenbacks,’’, 
and the action of the committee was limited 
to that. 

Mr. HILL, I desire to make a motion to 
recommit.this bill. ; 

The SPEAKER. The Chair will state to 
the gentleman from Indiana it is not before the 
House, and cannot be recommitted. 

Mr. HOOPER, of Massachusetts. If the 
Clerk will read the second section I think the 
House will perceive it is precisely in accord- 
ance with our instructions. 

' Mr. WILSON, of Iowa. Iask that the bill 
be reported. 

The bill was again read. 

The SPEAKER. The question having been 
made, the House will determine whether it 
will accept this bill as the report of the com- 
mittee under the instructions of the House or 


not. 

Mr. HOOPER, of Massachusetts. The sec- 
ond section covers the resolution of the House 
of the 4th instant. It was then resolved that 
the public interest demands there shall not 
during the coming year be any reduction in the 
amount of outstanding United States notes, 
commonly called ‘greenbacks ;’’ and further, 
that the Committee of Ways and Means be in- 
structed to report such bill as may be neces- 
sary on this subject. The committee have 
reported that second section to cover the whole 
ground. I do not propose to call the previous 
question on the bill; and if the House should 
prefer to see the bill in print, I do not object 
to it going over till to-morrow to be printed 
and made the special order. 

The SPEAKER. If the committee had re- 
ported back the second section and then moved 
the remaining portion as an amendment it 
would have been in order. 

Mr. HOOPER, of Massachusetts. The com- 
mittee of Ways and Means reports this bill. 

The SPEAKER. If the gentleman reports 
this bill for reference, then it is in order. 

Mr. HILL. Irise to a point of order. Is 
it in order when the committee has been in- 
structed to report a certain bill to report an 
entirely different one? 

The SPEAKER. It is for the House to 
determine whether they have done so or not. 
The committee report that under the order to 
report a bill for the curtailment of the cur- 
rency this bill is necessary. It is for the House 
to decide. 

Mr. HILL, If it be in order, I move that 
this report be not received as a response to our 
resolution; and that they now be instructed to 
report a bill with the first second stricken 
out. 

The SPEAKER. The point will be submit- 
ted to the House whether it will or not receive 
this reportin response to its order. 

Mr. WILSON, of Iowa. T suggest the com- 
mittee modify the bill by striking out the sec- 
ond section. ‘Then if it is desired they can 
move the other portion as an amendment. 

Mr. THAYER. Irise to a point of order. 
The chairman of the Committee of Ways and 
Means has not the right to report at any time 
except for reference. If this is for reference 
it is in order; if not it is not in order. 

The SPEAKER. The Chair has already 
stated the Committee of Ways and Means have 
been instructed to report a certain bill. They 
have reported this bill, and it is for the House 
to determine whether it is in accordance with 
their instructions or not. 

Mr. THAYER. Have they the right to 
report at the present time? 

Lhe SPEAKER, They have, under the 
instructions of the House. 

Mr. FARNSWORTH. rise to a point of 
order. Either the Speaker's chair should be 
removed to the center of the Hall; or mem- 
bers should be prevented from crowding into 
the area. [Laughter.]. 

The SPEAKER. Gentlemen will resume 
their seats. 

Mr. PRICE. I made the objection to the 


bill because there are some things in it not 
according to the instructions of the House. 
And in my judgment the majority of this 
House are not prepared to put this upon the 
country at this time without. consideration, 
without debate, and without. opportunity. to 
amend it. I will, however, withdraw my objec- 
tion and let it be considered now, for it might 
as well be considered now as at any other time. 

Mr, HOOPER, of Massachusetts. I wish to 
say the committee considered two things com- 
ing together. The instructions of the House 
had reference to the withdrawal of compound- 
interest notes, and we thought their withdrawal 
would be a sufficient reduction. Webelieved, 
and I think properly, the two subjects came 
together and ought to be reported in the:same 
bill. The second resolution is in entire con- 
formity to the resolution of the House, andthe 
first truly belongs to and.is connected with it. 
Both carry out fully the instructions of the 


House. 

Mr. PIKE. The House will recollect a prop- 
osition of this sort came from the Senate, and 
was referred to the Committee on Banking and 
Currency. 

Mr. HOOPER, of Massachusetts. If the 
gentleman will permit me to correct him I will 
say it is different. 

Mr. PIKE. It is in relation to six per cent. 
compound-interest notes. 

Mr. HOOPER, of Massachusetts. There 
was a bill from the Senate having relation to 
these notes. 

The SPEAKER. The question of the pri- 
ority of business is not debatable. The Chair 


‘has allowed this conversation to progress so 


that the House might vote intelligibly. 

Mr. LYNCH. I ask the gentleman from 
Massachusetts to accept an amendment to the 
first section. 

The SPEAKER. 
House. 

Mr. HILL. I wish to understand the exact 
position in which the bill now stands, with a 
view to bringing it before the House for action. 

The SPEAKER. The Chair will again state 
that the objection being made that this is not 
in conformity to the instructions of the House, 
the question is, Will the House receive it as 
such i . 

Mr. PRICE. I withdraw my objection. 

Mr. FARNSWORTH. Is it now in order to 
move to strike out the first section of the bill? 

The SPEAKER. It is; the objection being 
withdrawn. 

Mr. FARNSWORTH. I desire to make 
that motion. 

Mr. BROOMALL. I renew the objection. 

The SPEAKER. The question then is 
whether the bill will be received as in accord- 
ance with the instruction of the House. 

The motion to receive the bill was agreed 
to—ayes 61, noes 39. j 

The bill was read a first and second time. 

Mr. HOOPER, of Massachusetts. I think 
the House is not really acquainted with the 
provisions of this bill, but that when gentlemen 
come to understand it entirely there will be no 
opposition to it. In my opinion it meets the 
views of the gentlemen who most object to it. 
I therefore propose that the bill be printed and 
made the special order after the reading of the 
Journal to-morrow, so that members can have 
time to understand it. 

The SPEAKER. The Chair will state that 
if that is agreed to it will come up after the 
final disposition of the indemnity bill, which, 
by unanimous consent, has been made the 
special order from day to day until disposed of. 

Mr. KELLEY. I object to its being a special 
order. 

The SPEAKER. The House can make it 
the special order. 

Mr. LYNCH. Will the gentleman from 
Massachusetts yield? K 

Mr. HOOPER, of Massachusetts. No, sir. 

The SPEAKER. The motion to postpone 
till to-morrow can be adopted by a majority, 
but the motion to make it the special order 
requires a two-thirds vote. 


The bill is not before the 


February 21, 


Mr. FARNSWORTH. If that motion is 
carried, I understand it will not probably be 
reached at.all this session. 

The SPEAKER. | Probably not. 

Mr. FARNSWORTH. Then I hope the 
motion will be voted down. 

Mr. HOOPER, of Massachusetts. 
case I withdraw the motion. 

The SPEAKER. The bill is. before. the 
House, and the gentleman from Massachusetts 
[Mr. Hooper] is entitled to the floor. ; 

Mr. HOOPER, of Massachusetts. Mr. 
Speaker, the object of this bill is to provide 
the means for taking up the compound-interest 
notes which fall due during the present year. 
There are various ways in which they may be 
met. The Secretary of the Treasury has 
power under existing law to exchange one 
form of indebtedness for another ; that is, he 
may provide the means for taking up these 
notes by the issue of five-twenty bonds or of 
seven-thirty Treasury.notes; or he may increase 
the issue of United States notes, known as 
greenbacks, to the extent of $50,000,000. He 
has express authority for doing either of these; 
but if he chooses the latter we would still have 
to provide other means to take up the excess 
of these notes beyond $50,000,000. 

The whole amount of compound-interest 
notes outstanding is $140,000,000, making, with 
the addition of the interest, about one hundred 
and seventy millions, all of which comes due 
in the course of the fiscal year. ‘This bill, 
therefore, proposes to facilitate the taking up 
of these notes by allowing them to be exchanged 
for temporary loan, bearing interest at a rate 
not exceeding three and sixty-five hundredths 
per cent. 

The committee were of opinion that the 
banks that held these compound-interest 
Treasury notes would be very glad to ex- 
change them for these certificates, as provision 
is made in this section for their making the 
same use of them that they now make of the 
compound-interest notes, that is, holding them 
as part of their reserve. l 

Mr. WILSON, of Iowa. I desire to ask 
the gentleman to explain what reason has 
induced the Committee of Ways and Means to 
recommend a departure from the principle of 
the banking law, by which the banks are re- 

uired to hold in reserve “lawful money.” 

hy is it that that committee now recommend 
that certificates bearing interest and not being 
a legal tender may be held by the banks in 
reserve for the redemption of their circulation? 

Mr. HOOPER, of Massachusetts. I will 
state in reply that under the law, the banks in 
cities where there is an Assistant Treasurer of 
the United States can hold these certificates 
as part of their reserve now; and certificates ` 
of this character have been used for this pur- 
pose, bearing, however, a higher rate of inter- 
est than what is now proposed. They were 
used by the banks for the purposes of the 
clearing-house. 

The banks held such certificates as a part of 
their reserve. I will call the attention of the 
gentleman to another fact, that these certifi- 
cates are payable on demand; so that the 
banks can at any time call upon the United 
States Treasury to exchange them for lawful 
money. 

Mr. WILSON, of Iowa. That may be very well 
in cities where there are Assistant Treasurers 
of the United States, but how will it be with 
the country banks? The holders of the bills 
of a bank present them for redemption, and 
the bank is holding these certificates, which are 
not legal tender and which cannot be used for 
the redemption of its notes. The holders of 
its bills, therefore, cannot receive from the 
bank the amount of their bills until the bank 
can send to some office of the Government 
and have these certificates exchanged for legal 
tender, and in the mean time the credit of the 
bank is destroyed, and it goes into liquidation 
merely because it has not in its hands the legal 
tender required by the banking act to be held 
in reserve. 

I. will 


Mr. HOOPER, of Massachusetts. 


In that 
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state briefly to the gentleman from Iowa that 
this bill makes no change in the law in that 
respect. The banks are now allowed to hold 
deposits in other banks as a part of their 
reserve. This merely allows them to hold 
certificates of the Treasury Department instead 
of deposits in other banks. It does not diminish 
the amount of lawful money which a bank is 
bound under the law to hold, and it leaves it 
exactly where it nowis; because the banks are 
still required to keep two fifths of their reserve 
in lawful money. 

Mr. WILSON, of Iowa. I would ask the 
gentleman why we should not strike out this 
first section of the bill, and provide for the 
redemption of the compound-interest notes by 
non-interest-bearing legal tenders? Let the 
banks hold these non-interest-bearing legal 
tenders as a reserve, and it will save $3,000,000 
of interest a year to the Government. 

_ Mr. HOOPER, of Massachusetts. That will 
involve the issue of $100,000,000 of legal 
tenders. 

Mr. WILSON, of Iowa. 
are now held by the banks. 

Mr. HOOPER, of Massachusetts. Not as 
currency; they are held as an investment. 
This bill does not change the position of the 
banks at all, as the gentleman supposes it 
does. They will still have a right to hold 
legal tenders. This merely proposes to allow 
these certificates of the Treasury Department 
to be held in the country banks in the place 
of bank deposits. The idea is that the banks 
will hold these certificates in place of the bal- 
ances, which they now hold in other banks. 

Mr. WILSON, of Iowa. The difference, 
then, seems to be this: that if we issue these 
certificates the banks can receive $3,000,000 a 
year in the way'of interest from the Govern- 
ment for holding their reserve, and at the 
same time will be holding that which they 
cannot use for the immediate redemption of 
their bills, but which they must convert into 
legal tender. 

Now, on the other hand, it is proposed to 

ermit the issue of legal-tender notes not bear- 
ing interest for the purpose of taking up the 
compound-interest notes, and requiring the 
banks to hold them. ‘The banks will not re- 
ceive interest on them from the Government, 
and thus we will save some $3,000,000 a year. 

Mr. ORTH. And have a currency. 

Mr. PIKE. This bill provides, as I under- 
stand it, for the issue of $100,000,000 of these 
certificates. 

Mr. HOOPER, of Massachusetts. 
ceeding that amount. 

Mr. PIKE. I understand that there are 
about $80,000,000 of these compound-interest 
notes in the hands of the banks. I ask, there- 
fore, what is the necessity of issuing so large 
an amount of these certificates ? 

If I understand the position of the currency, 
it is this: thefe are $142,000,000 of six per 
cent, compound-interest notes now out besides 
interest. Of that amount a little more than 
$100,000,000 will mature before we meet in 
December; and some eighty million dollars are 
now held by the banks as a portion of their 
reserve, their whole reserve being, I believe, 
according to the last report, $205,000,000. 
Now, the point which I wish to make is that 
there is no necessity for any legislation pro- 
viding for that portion of the compound-inter- 
est notes now held inthe country by way of 
investment, because the persons holding them 
in this way may as well take our long bonds 
when these compound-interest notes mature 
and they wish to change their investments. 

Mr. HOOPER, of Massachusetts. The gen- 
tleman will permit me to suggest that if they 
were paid in anticipation it would reduce the 
interest from six per cent. to three and sixty- 
five hundredths; so thatthe Government would 
not suffer; and if the holders of compound- 
interest notes do not choose to exchange 
them in anticipation, they can continue to 
hold them till maturity. 

Mr. PIKE. I submit to the gentleman that 
under that arrangement the Treasury would 


Eighty millions 


Not ex- 


be embarrassed, for the present effort of the 
Secretary of,the Treasury is to relieve himself 
from temporary claims—immediate and de- 
mand claims—and put everything, so far as 
possible; into long bonds. This proposition 
leaves these as an immediate charge upon the 
Treasury constantly ; and the consequence will 
be that the Secretary will have to present con- 
stantly his monthly report with a large amount 
of currency on hand, giving as a reason for it 
these immediate liabilities and the necessity 
of holding a large amount of currency on hand 
to meet such charges. ‘ 

Mr. HOOPER, of Massachusetts. In reply 
to the gentleman from Maine, [Mr. Pixe,] 
I would say that the law now provides that the 
Secretary of the Treasury may issue $50,000,000 


of greenbacks whenever it may be necessary to” 


meet such demands. 

Mr. PIKE. One word more and I shall be 
done. The issue of greenbacks would not 
swell the volume of the currency, because they 
would serve as a part of the banking reserve. 
They would not be a charge upon the Treasury, 
because until we resume specie payments the 
Secretary of the Treasury is not bound to pro- 
vide for their payment. Besides that, the issue 
of greenbacks would save the interest, as the 
gentleman from Iowa says. So there are three 
reasons, which seem to me to be controlling 
reasons, why we should take up these com- 
pound-interest notes, so far as we take them 
up at all, by legal-tender notes rather than by 
this new mode of temporary loans. 

Mr. HOOPER, of Massachusetts. I now 
yield to the gentleman from Pennsylvania, 
(Mr. Stevens. ] 

Mr. STEVENS. I wish to offer an amend- 
ment, upon which the gentleman from Massa- 
chusetts agrees to test the sense of the House. 
My amendment is to strike out in the first sec- 
tion the words ‘‘receive on deposit,” and insert 
in lieu thereof the words ‘‘redeem the;’’ and 
to strike out all after the words ‘accrued 
interest,’’ and insert in lieu thereof the word, 
“and to issue therefor United States legal- 
tender notes;’’ so that the section will read as 
follows: 

That the Secretary of the Treasury is hereby au- 
thorized and directed to redeem the compound-inter- 
est notes, with the accrued interest, and to issue 
therefor United States legal-tender notes. 

Mr. FARNSWORTH. Not bearing in- 
terest? 

Mr. STEVENS. Of course they bear no 
interest. f 

The SPEAKER. Does thegentleman from 
Massachusetts yield to allow the amendment 
to be offered? 

Mr. HOOPER, of Massachusetts. Yes, sir; 
T am willing that the sense of the House shall 
be taken upon it. I now yield to my colleague 
onthe committee, the gentleman from Iowa, 
[Mr. Arison. ] 

Mr. ALLISON. I wish to suggest to the 
gentleman from Pennsylvania that if he pro- 
poses to issue greenbacks in lieu of the com- 
pound-interest notes, he should say ‘at or 
after the maturity thereof.” 

Mr. STEVENS. What difference does it 
make? They bear interest till maturity, and 
if the holders choose to exchange them before 
maturity for legal-tender notes bearing no 
interest itis so much advantage to the Gov- 
ernment. 

Mr. HOOPER, of Massachusetts. I now 
yield to the gentleman from New York, [Mr. 
HorcHxiss. } 

Mr. HOTCHKISS. Mr. Speaker, I can see 
no reason why the banks should not be allowed 
to take care of their own interests. So far as 
concerns their reserve on hand, I see no more 
impropriety in allowing them to hold it in five- 
twenty bonds than in allowing individuals to 
purchase those bonds. Why should not the 
banks here at home hold those bonds rather 
than have them purchased by foreign capi- 
talists? 

Mr. PRICE. Will the gentleman allow me 
to ask him a question 


Mr. HOTCHKISS. Certainly. 


“Iam paid or how I am paid. 


Mr. PRICE. The gentleman says he sees 
no reason why the reserve fund of the banks 
should not be held in five-twenty bonds. Now, 
suppose that the gentleman has. deposited -in 
bank $100,000, and presents a check for that 
amount ; suppose that the bank pays him in 
five-twenty -bonds, would the gentleman con- 
sider himself as paid in currency which could 
be used by him in ordinary business? 

Mr. HOTCHKISS. If I have a deposit in 
bank and I draw my check for that deposit, it 
is a matter between me and the bank whether 
how 9 It is for me to 
make complaint if I consider myself aggrieved. 
Ifa bank does not so conduct its business that 
it can redeem its pledges, take care of its 
deposits, provide for meeting its obligations, 
the bank will fail. But if we must constantly 
watch over these banks to protect the public 
against them, and if-in order to accomplish 
this we must constantly make war upon them, 
we had better let the banking business alone 
and allow it to be conducted under the manage- 
ment of the States. A bank that is sound will 
take care of its depositors and its bill-holders. 
If any bank does not do this it will be wound up. 

The proposition now is that the banks shall 
not be allowed to hold in five-twenties what 
they have heretofore held in compound-inter- 
est notes. Weare to compel them to hold as 
their reserve a portion of the currency of the 
country; and in order to enable them to do 
this we must issue additional currency. 

Mr. HOOPER, of Massachusetts. I rise to 
a point of order. J think that the gentleman 
is not speaking upon this bill. 

The SPEAKER. The gentleman from Mas- 
sachusetts has the right to resume the floor 
whenever he pleases. 

Mr. HOOPER, of Massachusetts. I must 
resume the floor. I now yield to the gentleman 
from Maine, (Mr. Lyncu.] 

Mr. LYNCH. I ask the gentleman from 
Pennsylvania to accept as a substitute for his 
amendment the following: 

Tn the first section, strike outall after the enacting 
clause and insert in liep thereof the following: 

That the Secretary of the Treasury is hereby 
authorized and directed to issue, in addition to the 
amount now authorized by law, $100,000,000 of such 
United States notes as are authorized by section one 
of an act to authorize the issue of United States notes, 
&c., approved February 25,1862; which notes shall he 
issued in payment of compound-interest notes, and 
for no other purpose, until all of such notes shall have 
been redeemed; and the Secretary of the Treasury 
shall so redeem the same as they shall be presented 
at the Treasury of the United States. 

Mr. STEVENS. I cannot accept that. 

Mr. LYNCH. I offer it as an amendment 
to the amendment. 

The SPEAKER. Does the gentleman from 
Massachusetts yield for that purpose? 

Mr. HOOPER, of Massachusetts. I do not. 
I yield to the gentleman from Pennsylvania for 
afew moments. f 

Mr. RANDALL, of Pennsylvania. I ask 
the Clerk to read for information the follow- 
ing, which I shall move as an amendment if I 
get an opportunity : 

That the Secretary of the Treasury is hereby, au- 
thorized and directed to issue, on the credit of the 
United States, such sums as may be necessary for the 
purposes set forth in this act, not exceeding in the 
aggregate amount $100,000,000 of Treasury notes, not 
bearing interest, of such denominations as he may 
deem expedient, which said notes shall be lawful 
money and a legal tender for debts in like manner as 
provided in the first section of an, act entitled “An 
act to authorize the issue of United States notes, 
and for the redemption or funding thereof, and for 
funding the floating debt of the United States,” 
passed February 25, 1862. And the provisions of the 
sixth and seventh sections of said act are hereby 
reénacted and applied to the notes hercin author- 
ized; and the saineto be used for the payment of the 
compound-interest notes as they mature. i 

Mr. Speaker, I will, with the permission of 
the gentleman from Massachusetts, say a tew 
words in explanation of my proposition. it 
will be observed it provides for the payment 
of compound-interest notes to the extent of 
$100,000,000, an amount sufficient for the 
coming year, by the issue of legal-tender notes. 
I prefer the mode of issuing these legal-tender 
notes ; and further it places these legal tenders 
under the operation of the law in reference to 
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Now, sir, itis manifest'to my mind, this House 
is not prepared to issue for the benefit of these 
banks three per cent. loan. Under the provis- 
ions of the bill as it came from the Senate the 
expense. to the Government and to the tax- 

ayers during the coming year would be 
Be 400,000. i apprehend in the present con- 
dition of the Government this would not only 
be improper but culpable expenditure. 

In reference to the contraction or anti-con- 
traction question, itis my opinion this issue 
of $100, 000,000 of legal tenders in place. of the 
present reserves will not produce inflation in 
the monetary markets of the country: If my 

roposition be adopted, I think the Senate and 
House will agree to leave the law as it is for 
retiring $4,000,000 per month. - 

Mr. LYNCH. I wish to ask the gentleman 
asingle question before he sits down: Wherein 
does his ametidment differ from mine? : 

Mr. HOOPER, of Massachusetts. I yield 
now to the gentleman from Pennsylvania, [Mr. 
Broomatt. | 

Mr. BROOMALL. It ought to be distinctly 
understood that the proposition of my colleague 
is for the direct expansionof the currency. It 
may be it is impossible'for us to contract, but 
at least we ought to hesitate before we agree 
to expand the currency. I know that it is 
desirable to get rid of the interest upon‘ the 
interest-bearing legal tenders; but to get rid 
of that interest by a further expansion of the 
currency would create much more evil than 
the burden of the amount of interest would be 
detrimental to the Government. 

I have said it was for the direct expansion 
of the currency, and any gentleman who will 
follow me for a moment in the argument will 
see that Iam right. A part of this interest- 
bearing currency is held by the banks in their 
reserve, and that far the substitution of legal 
tenders would not increase the currency of the 
country, because that far the interest-bearing 
legal tenders operate as currency. But nearly 
one half of the entire interest-bearing legal 
tenders are held by individuals as investments. 

A Mevuer, You are not stating it exactly. 

Mr. BROOMALL. I do not know the exact 
proposition, but to substitute non-interest- bear- 
ing legal tenders for interest-bearing legal tend- 
ers would be putting them out into the coun- 
try in the way of currency, and to that extent 
would inflate the currency. I trust the House 
is not prepared. to do that. 

Mr. HOOPER, of Massachusetts, 
yield to the gentleman from New York. 

Mr. POMEROY. I wish to say, Mr. Speaker, 
that it seems to me all the discussion that has 
been had on this subject is entirely foreign to 
the real issue before the House. The measure 
introduced is not one from the Committee on 
Banking and Currency. It is not a question in 
which the banks or the banking interest of 
the country is directly concerned. It is a 
question presented by the Committee of Ways 
and Means, involving the funding of the debt 
of the United States. 

Now, I wish to ask members of this House 
whether they are ready to-day, after the pas- 
sage of a reconstruction bill, more radical in 
its nature than was ever dreamed of even by 
the veteran Radical on my left, [Mr. Srevens] 
whether they are determined now, a year and 
a half after the last weapons of the rebellion 
have been grounded, to persist in burdening 
the industries of the country by a further issue 
of interest-bearing legal-tender notes. Sir, I 
say, let us come up to the work. If the Re- 

ublican party goes down, it goes down not 

ecause the moral sentiment of the people does 
not stand by it, but because itis wanting in 
the financial ability to protect the pockets and 
supply the bellies of the people. It is time to 
begin to pay off the public debt, not by sending 
out ayearand a half after the conclusion of the 
war, $100,000,000 of continental paper to pay 
the war debt. If we cannot pay off the debt, 
say so; but do not letus indirectly in this wa 
stab the ercdit and undermine the industry o 
the country. As a member of this Congress I 
am ashamed to have a proposition made at the 
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close of the Thirty-Ninth Congress to pay off 
the debt of the United States or any portion of 
it otherwise than by bonds payable, principal 
and interest, in gold, or else by gold itself. 

Mr. GRINNELL.. Willthe gentleman yield 
for a question? j - 

Mr. POMEROY, Yes, sir. 

Mr. GRINNELL. I ask him if he is in 
favor of paying off more than $200,000,000 a 
year; if he is not very well satisfied not to 
break us down. at once, butto let up a little on 
taxation. : 

Mr. POMEROY. Mr. Speaker, at the time 
these $150,000,000 of compound-interest notes 
were issued it was right in the heat of the con- 
test with the rebels. The Secretary of the 
Treasury was ashamed to come to Congress 
and ask even then, in that desperate condition 
of public affairs, the issue of another dollar of 
greenback currency. ` 

Mr. LYNCH. Will the gentleman allow a 
question ? 

Mr. POMEROY. Yes, sir. 

Mr. LYNCH. Iask him whether this prop- 
osition is not precisely this, and not as stated 
by him: whether it is not to give to the banks 
of the country, having the monopoly of $300,- 
000,000 of currency granted to them by the 
Government, these three per cent. notes to 
hold as part of their legal reserve. Instead of 
six per cent, notes we propose to give them 
three per cent. notes. Because it is in part 
payment for the privilege of issuing these 
$300,000,000. Now, what we propose to do 
is, instead of giving three per cent. notes, is to 
give them nothing but legal-tender notes and 

et them issue currency upon them. Itis not 
an inflation of the currency by a single dollar. 

Mr. POMEROY.. I am trespassing upon 
the courtesy of the gentleman from Massa- 
chusetts, butin reply to the gentleman from 
Maine [Mr. Lyxcuj Ihave but this to say, that 
when the question of the existence of the 
national banks comes to be agitated, as I see 
it must, before the Congress of the United 
States, I stand ready to defend the banking 
institutions of the country as against this irre- 
deemable greenback circulation. But that is 
not the question now. It is a question of the 
funding of the public debt, and when the gen- 
tleman asks me if it is in the interest of the 
banks I tell him I do not care in whose inter- 
est it is. I see in this a proposition to convert 
$150,000,000 of compound-interest notes into 
a debt bearing three and sixty-five hundredths 
per cent. interest. Whoever wants it let them 
take it. I do not care who takes it; it will be 
better than itis now. We shall have floating, 
instead of compound-interest notes, the same 
amount, at three and sixty-five hundredths per 
cent. interest; and I would rather, if-it can be 
done without injury to the business interests 
of the country, that it should be invested in 
five-twenty per cent. bonds. But I insist that 
the Committee of Ways and Means have done 
well in introducing this bill; simply look- 
ing to the existing condition of affairs, they 
have sought neither to inflate nor to contract 
the currency, but seeing these compound-inter- 
est notes lying in the way, and treating that as 
a debt, as they are a debt, they propose, for a 
temporary purpose, to fund it into a loan bear- 
ing three and sixty-five hundredths per cent. 
interest. If they can do that they deserve well 
of the country. 


ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled an act (H. R. No. 1148) 
to provide for the more efficient government 
of the rebel States; when the Speaker signed 
the same. 


COMPOUND-INTEREST NOTES—AGAIN, 


Mr. HOOPER, of Massachusetts. I now 
yield ten minutes of my time to the gentleman 
from Iowa, [Mr. PRICE. ]. 

Mr. PRICE. Asthe basis of the few remarks 
which I design to make I send to the Clerk’s 
desk an amendment which I shall propose and 
get a vote on if I can. - 


Mr. HOOPER, of Massachusetts. I-cannot 
yield to allow the amendment to be offered; 
but J will hear it reads: 

The Clerk read Mr. PRICE’ s proposed amend- 
ment, as follows: f 

Amend section one, as follows: 

Strike out, all after. the enacting clause in the first 
section and insert: ‘That theSecretary of the Treas- 
ury be, and he is hereby, authorized and directed to 
issue to the holders6f compound-interest notes, when 
presented for redemption, legal-tender non-interest- 
paying notes; but no such legal tenders shall be issued 
except for the purpose of taking up said compound- 
interest notes as they shall be presented for payment.” 

Mr. PRICE. Mr. Speaker, the proposition 
contained in that proposed amendment is sim- 
ply this: the Government has at.this day over 
one hundred million dollars of eompound-inter- 
estnotes out. They were issued at atime when 
the pressure on the financial interests of the 
country made them a matter of necessity. 
Those notes become due in a very short time, 
and the Government will be compelled to take 
them up in some way. The gentleman from 
New York [Mr. Pomeroy] says that he pro- 
poses to take them up with five-twenty bonds. 
lt requires no argument to show that if you 
take them up with five-twenty bonds you are 
burdening the Government—and when I say 
the Government I mean the tax-payers of the 
country—with just that much interest, which 
would be something between six and seven 
million dollars. For that reason I am opposed 
and shall be opposed to funding these com- 
pound-interest notes in five-twenty bonds. 

Mr. HOTCHKISS madea remark, which was 
entirely inaudible at the reporter’s desk. 

Mr. PRICE. My proposition is that when 
these notes come in for payment, as they are 
presented the Secretary of the Treasury shall 
be authorized and directed to take them up 
with legal-tender notes bearing no interest. 

In that way I accomplish two things. In the 
first place, I take up notes that the Govern- 
ment issued in its day of trial, and I pay for 
them, dollar for dollar, principal and interest, 
the amount that the holder can demand, so that 
he loses nothing. 

I also save the country, that is, the tax-pay- 
ers, from the burden of interest, a burden which 
is now between eight and nine millions, and 
which, under the proposition of this bill of the 
Committee of Ways and Means now under con- 
sideration, would be increased between three 
and four millions. I save that to the country 
by my proposition. This amendment would 
operate hardly upon no class in the commu- 
nity, and upon no interest, save the banking 
interest; and I think I may say, without fear 
of successful contradiction on this floor or else- 
where, that the interest that is advocating the 
issue of these three and sixty-five hundredths 
per cent. notes is the banking interest of the 
country. f 

Now, I have no objection to the banks mak- 
ing money. I hope they will ail make money 
and get rich, and that every man connected 
with them will do so; but I do not propose in 
my place here as a legislator to take money 
from the tax-payers of the country to make 
rich the men who stand behind the counters of 
the banks of the country. This is simply a 
proposition of that kiad. 

Let me now answer the proposition made by 
the gentleman from New York [Mr. Horca- 
KISS] a moment ago. He proposed that the 
banks should hold five-twenty bonds as a re- 
serve fund. Sir, that proposition is only par- 
alleled by another that T have heard of—and I 
am told that the person who perpetrated. the 
grim joke is now on the Supreme bench of the 
nation. When a young man he was elected to 
the Legislature of his own State. 

Mr. PIKE. Do not name the State. 

Mr. PRICE, I will not tell what State it 
was. Hetookupa bank report and discovered 
that there were a great many hundreds of 
thousands of dollars on deposit in the different 
banks of the State. Being a young man, and 
desiring to signalize in some way his entrance 
into public life, and at the same time to ben- 
efit his constituents, he.introduced a resolution 
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people pro rata. That would have been a nice | 
thing for those people who would have received | 


that this reserved fund is to pay the claims of 
depositors and bill-holders. A depositor comes 
into the bank and says that he wants to draw 
his deposits. He draws his check, stamps it 
properly, and lays it down on the counter. 
Now, will he be satisfied if the cashier hands 
him a five-twenty bond? Certainly not; he 
wants something he can circulate as money. 
The next man who comes in holds in his hand 
$1,000 of the circulation of that bank, which 
he wants to have redeemed. Now, will the 
bill-holder be satisfied with a five-twenty bond? 

Now, I am willing to concede that the gen- 
tleman from New York [Mr. Horcuxiss] is a 
first-rate lawyer; but I say he does not know 
everything about banking or he woyld not 
make such a proposition. 

Mr. Speaker, [am opposed to that provis- 
ion of the bill which looks to the repeal of 
the law which authorizes the retirement of 
$4,000,000 of the currency per month. As I 
have already said, I propose that these com- 
pound-interest notes shall be redeemed with 
legal-tender notes, which, for the sake of argu- 
ment only, I will admit would put that much 
more in circulation upon the country. I say 
I admit that only for the sake of argument, 
for there is not even a moderate business man 
who does not know that when these compound- 
interest notes are replaced by legal tenders 
the amount of circulation is very little, if any, 
increased ; nothing worth talking about. The 
banks are compelled to put in their reserve 
fund the legal tenders which are issued in place 
of these compound-interest notes; so that that 
really works no inflation of the currency. 

Mr. HOOPER, of Massachusetts. I must 
now resume the floor. 

Mr. PRICE. The gentleman is a banker, 
and certainly he will keep his contract with 


me. . 

Mr. HOOPER, of Massachusetts. I yielded 
to the gentleman for ten minutes. 

Mr. PRICK. I certainly have not spoken for 
ten minutes. 

Mr. HOOPER, of Massachusetts. I think 
the gentleman has used up his time. 

Mr. PRICE. If I have, a portion of it has 
been taken up by gentlemen who interrupted 


me. 

Mr. HOOPER, of Massachusetts. I will 
yield to the gentleman two minutes more. 

Mr. PRICE. I thank the gentleman for his 
courtesy. Sir, this country must look forward 
to an ultimate resumption of specie payment. 
And where the receipts of the Government 
exceed the expenditures, as they have done 
during the last year, we can very safely prepare 
to return to specie payment at some future day, 
I grant you we cannot contract the currency 
very much at this time; and I do not propose 
by any action to contract the currency so as to 
create any disturbance in the commercial or 
other values of the country. 

But with the tax list before us, showing an 
excess of receipts of $200,000,000 over the 
expenditures, we can relieve the tax-payers 
of the country at least $150,000,000 a year by 
a reduction of the taxes. That will leave us 
$50,900,000 with which to retire the currency, 
and in that way we will in time bring down 
the $900,000,000 of currency which we now 
have to some point where we may look for an 
ultimate resumption of specie payment. Now, 
this can be done in this way without any check 
upon or interference with the business of the 
country, and in no other way. Now, if we 
retire those compownd-interest notes and 

. replace them with five-twenty bonds, and 
also retire $48,000,000 of the currency per: 


j| that, and will not agree to it. 


year, there will be a contraction this year 


|| of $148,000,000. . 7 


I know ‘the country is not prepared for 
at, a If we will in 
this bill strike out the clause requiring the re- 
peal of the law which now authorizes a con- 
traction of $4,000,000 per month, and- will 
authorize the issue of legal-tender notes for 
for this purpose and no other, to take the 
place of the compound-interest notes as they 
fall due and no faster, the country will move 
on in that tide of prosperity which has char- 
acterized it for the last few years. 

_Mr. HOOPER, of Massachusetts. I now 
yield five minutes to the gentleman from Ohio, 
{Mr. Eecresron. ] 5 

Mr. EGGLESTON. Mr. Speaker, I have 
been somewhat surprised at the views which 
have been expressed by several gentlemen on 
this important subject. It strikes me that this 
is a very simple proposition; and if every 
gentleman here would divest himself of all 
biasing influences outside and inside of this 
House, and of his own private feelings on the 


subject, he could come to a correct conclusion | 


without any trouble. 

What is this question? In the first place, 
the national banks of the country are required 
by your banking law to keep a certain amount 
upon deposit to protect the depositors and 
other creditors of the banks. It requires about 
one hundred million dollars to supply the 
national banks with the amount which they are 
thus by law required to keep on hand. Of 
these hundred millions now proposed to be 


redeemed nearly ninety millions are locked up | 


in the vaults of the banks, drawing six per 
cent. interest. Those notes become due during 
this year, and we are bound to provide for 
their redemption. The object of this billis to 
provide the ways and means of meeting those 
notes. 

It is urged that if we redeem those notes 
with legal-tender notes we shall increase the 
volume of the currency. But, sir, tis is im- 
possible, because as soon as these notes become 
due and the interest upon them ceases the 
banks must put something else in their places. 
If they cannot obtain interest-bearing notes in 
their places they must accept legal tenders and 
put them in their vaults in place of these com- 
pound. interest notes. Now, sir, the object of 
the proposition of my friend from Massachu- 
setts [Mr. Hooper] is to give these banks in 
return for their compound-interest notes cer- 
tificates bearing three and sixty-five hundredths 
per cent. interest. But I say let us give the 
people the legal-tender notes. Let us author- 
ize the issue of $100,000,000 of legal-tender 
notes, and as fast as the compound-interest 
notes mature let the Secretary of the Treasury 
redeem them with legal tenders. These will 
go into the vaults of the banks in place of the 
others, and there will be no increase of the 
volume of the currency. 

But it is said that these compound-interest 
notes are held as an investment. Now, Mr. 
Speaker, I have only to say that if any per- 
sons are holding these notes as an investment 
they are very “green,” for they can do much 
better with other kinds of securities. 

I hope, Mr. Speaker, that the amendment 
of the gentleman from Pennsylvania [ Mr. STE- 
yews] will prevail, so that the people will be 
saved the payment of interest upon the cer- 
tificates which the gentleman from Massachu- 
setts proposes shall be issued. 

Mr. HOOPER, of Massachusetts. I now 
yield two minutes to the gentleman from New 
York, [Mr. Horcuxiss. ] . 

Mr. HOTCHKISS. Mr. Speaker, I might 
have claimed the floor, I suppose, upon a ques- 
tion of privilege to answer that portion of the 
language of the gentleman from Iowa which 
wasaddressed to me. He says that ama good 


lawyer; but a poor banker. Now, sir, I do not | 


profess to be a banker; the gentleman does. 
T want to ask him how these moneys are to be 
applied for the benefit of the depositor, when 
the law requires that they shall lie in the vaults 
of the bank perfectly idle. The language of 


the law is that they shall be there. “at all 
times.”’ “In the second place, these banks of 
$100,000 capital generally have on deposit 


one, two, or three hundred thousand dollars." _ 


Now, if this twenty-five: per cent. is there 
as security for the depositors, the depositor 
is not entitled to more security than the bill 
holder. When this banking law was enacted 
and amended in the Thirty-Highth Congress 
I stood almost alone in the Republican party, 
there being with me only a few friends like 
my colleague from New York, defending the 
privileges of the community to tax these. banks 
and to make them carry a portion of the bur- 
dens of the Government. I would like to 
know where my friend from Iowa was then ; 
whether he voted as a friend of the people or 
of those banks on that oecasion. There can 
be no earthly objection to the banks holding 
these five-twenty bonds to the extent of twenty- 
five percent. They donot pay them out. ‘They 
may as well have interest upon them as for- 
eign bond-holders. It is better for the coun- 
try they should remain there in so far as they 
savé our bonds from going abroad, and the 
annual export of gold to pay the interest on 
those bonds. It is a suicidal policy, and if 
the defendants in this case could be heard as 
well as the plaintiffs, I have no doubt this 
House could be convinced to allow these 
banks to hold these bonds. Let them go into 
the market, if they choose, and buy bonds. 
They take them and hold them in reserve 
instead of holding ‘‘ greenbacks’’ in reserve. 

Mr. HOOPER, of Massachusetts. I now 
yield to the gentleman from Iowa. 

Mr. GRINNELL. I only wish to say that 
I am satisfied with the report of the committee 
as proposed to be amended by the gentleman 
from Pennsylvania, phe, STevexs;] and I 
think it will be satisfactory to the country, 
and is as good as anything we can expect to 


et. 
S Mr. HOOPER, of Massachusetts, demanded 
the previous question. 

Mr. RANDALL, of Pennsylvania. 
it will not be seconded. 

The House divided; and there were—ayes 
55, noes 55. . . 

Mr. THAYER demanded tellers. 

Tellers were ordered; and Mr. Hoorrr, of 
Massachusetts, and Mr. RANDALL, of Pennsyl- 
vania, were appointed. 

The House again divided; and there were—~ 
ayes seventy-two, noes not counted. 

So the previous question was seconded. 

The main question was then ordered to be 


I hope 


ut. 
i Mr: HOOPER, of Massachusetts. I rise 
under the rules to close the debate. I will 
not presume to occupy the time of the House 
in further discussion of this bill, except simply 
to say [look upon the proposition of the gen- 
tleman from Pennsylvania (Mr. Srrvens) as 
one producing inflation of the currency. The 
certificates as proposed in this section I think 
would not have that effect. So far as these 
banks hold these compound-intercst notes as 
part of their reserves, they would be merely 
substituted for the certificates which are au- 
thorized. It would be exchanging the com- 
pound-interest notes bearing six per cent. 
interest for certificates at a rate of interest not 
exceeding three and sixty-five hundredths. 
My own impression is, the Secretary would 
not issue them over three per cent. I now 


|; yield to my colleague on the committee. 


Mr. ALLISON. Mr. Speaker, I desire to 
say a word or two in defense of the first sec- 


i tion of this bill so far asit is regarded asa bill 


in favor of national banks. The proposition 
is simply to exchange certificates of indebted- 
ness for compound-interest notes; and we are 
told it is a mere device for the purpose of en- 
abling the banks to receive interest. On the 
contrary, I regard it to a certain extent asa 
measure of contraction in the direction where 
we should have contraction. It is known by 
this House, under existing laws, the country 
banks go called, that is, the banks outside of 
the city of New York or nearly all of them, 
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now keep three fifths of their reserves.in that 
city for redemption of outstanding notes, and 
it is well known that the banks of New York 
te-day pay four per cent. on those balances, 
‘which are used for speculative purposes; and, 
sir, this causes expansions and an unsettléd 
state of business more than anything else in 
the country. The proposition is simply to 
authorize these. banks to use the Government 
as a depositary instead of the New York banks, 
and allow an interest at the rate of three and 
sixty-five hundredths as an inducement to the 
country banks to deposit with the Government. 

Mr. HARDING, of Illinois. I desire to ask 
whether the redemption fund in the clearing- 
houses in the large citiesis not usually invested 
in compound-interest notes, and whether the 
interest on them is credited to the country 
banks ? 

Mr. ALLISON. I know country banks keep 
deposits in New York city and receive four 

er cent. interest, while these balances are 
oaned out to brokers at seven and eight per 
cent., or they may and doubtless have invested 
largely in compound-interest notes, In this 
way when money is scarce in New York this 
scarcity reaches to remote parts of the country, 
and when money is easy in New York a car- 
nival of speculation follows. 

Mr. HARDING, of Illinois. My question 
is whether the banks get any credit for that? 

Mr. ALLISON. Of course they get no 
credit. Now, it is proposed to authorize the 
country banks, instead of keeping deposits in 
New York at four per cent., as the Jaw now 
authorizes them to do, to keep Government 
deposits at three and sixty-five hundredths. 
Now, gentlemen say, why not issue green- 
backs? I have no objection to the proposition, 
but I am in favor of the proposition reported 
by the committee as the best proposition offered, 
unless it be one to issue greenbacks instead of 
compound-interest notes; because if we do 
not issue these certificates of indebtedness or 
greenbacks in lieu of these maturing compound 
notes, the Secretary of the Treasury will be 
compelled to redeem these compound-interest 
notes, and issue in lieu thereof United States 
five-twenty bonds, bearing six per cent. in gold, 
as he cannot redeem them with the accruing 
revenues of the Government; and for one l am 
opposed to any further extension of the issue 
of the gold-beaving bonds of this country, if it 
is the policy of the Government, as I under- 
stand it to be, to pay off gradually the national 
debt. Therefore, unless we issue the plain 
greenbacks in lieu of compound-interest notes, 
it is a measure of economy on the part of the 
Government toissue certificates of indebtedness 
for the time being, and, as we collect taxes and 
raise money, pay off these short maturing 
obligations drawing a low rate of interest, 
instead of converting them into long bonds, 
drawing interest at six per cent in gold. 

Mr. HARDING, of Hiinois. Will the gen- 
tleman allow me to ask how far this will prob- 
ably enable the country banks to keep in re- 
serve these certificates? : 

Mr. ALLISON. My friend knows that the 
demand certificates of this Government are 
just as good for purposes of redemption as the 
certificates of the New York banks; and there- 
fore itis, if they exhaust their two fifths reserve 
of lawful money, they can at any time convert 
these certificates into lawful money as easily 
and readily as they could their funds deposited 

„in the New York banks. 

Now, I desire to say further, that for myself 
I am prepared to vote for the issue of United 
States notes in lieu of these compound-interest 
notes to the extent proposed by theamendment, 
and I deny that the proposition of the gentleman 
from Pennsylvania, [Mr. Srnvens,] to issue 
greenbacks in lieu of compound-interest notes, 
is an expansion of the currency. These banks 
to-day hold $90,000,000 of compound-interest 
notes. They are apart of their reserve as cur- 
rency, and when they are withdrawn this reserve 
must be made up by legal-tender notes, which 
legal-tender notes to that extent are withdrawn 
from circulation. Therefore, if we take from 


the banks $90,000,000 of compound-interest 
notes and substitute for them the United States 
notes, we do not increase the circulation of the 
country to any great-extent. Hence, I am in 
favor of adopting either onc or the other of 
these propositions, and I shall first vote to.issue 
greenbacks to the extent of $90,000,000. If 
that fails, I shallask gentlemen who are in favor 
of withdrawing $148,000,000.of currency this 
year to support the proposition of the com- 
mittee, so-that we will substitute. bonds or a 
class of indebtedness bearing á low rate of 
interest instead of converting these compound- 
interest notes into six per cent. gold-bearing 
bonds payable twenty years hence, principal 
and interest, in gold. It must be apparent to 
all that we must change this form of indebt- 
edness before August, 1868. AndI shall vote 
for that proposition which imposes the least 
burden upon the Government and the people. 

Mr. HOOPER, of Massachusetts. I now 
yield to the gentleman from New York. 

Mr. DODGE. Iam prepared to vote for the 
report of the committee. I think it will give 
more satisfaction to the entire community than 
to pass an amendment to issue $140,000,000 
more of greenbacks. There is very great anx- 
iety in the country now lest in some way this 
Congress will adopt some resolution for the 
increase and further inflation of the currency. 
Now, the currency cannot be disturbed at all if 
this bill shall become a law, for the notes now 
to be redeemed bearing six per cent. interest 
will be substituted by interest-bearing notes of 
three and sixty-five hundredths per cent. On 
the other hand, if you issue the greenbacks, I 
believe the Government, let alone the country, 
in the purchases to be made during the com- 
ing year, will lose more than the $3,000,000 
of interest which it would allow the banks. 
No plan can be devised which will give such 
ease to the anxious and provide for the 
$140,000,000 of compound-interest notes as 
to pass this bill. They will be substituted 
immediately and there will be no inflation of 
the currency. On the other hand, if some 
provision is not made, the banks will be 
obliged to substitute greenbacks, and there 
will be a contraction of over $100,000,000. I 
trust the bill as reported by the committee 
will be passed. 

Mr. HOOPER, of Massachusetts. I now 
yield to the gentlman from Maine, [Mr. Prxe. ] 

Mr. PIKE. Iwant to make a suggestion in 
relation to the proposed amendment. It seems 
to me a very eee amendment with just 
one change in it. It now provides that the 
Secretary of the Treasury shall issue legal- 
tender notes in place of the compound-inter- 
est notes. I think it ought to be changed so 
that the Secretary of the ‘Treasury shall issue 
as many legal-tender notes as he deems neces- 
sary. The difference, which is very marked, 
is this: the Secretary of the Treasury holds 
on hand now $40,000,000 of legal-tender notes, 
or their equivalent at currency value. Now, 
if he can dispose of a portion of that $40,000,000 
and take up six per cent. notes, why not do it? 
if he hereafter chooses to keep $20,000,000 
on hand instead of $40,000,000, and uses the 
balance to take up six per cent. notes, what 
is the objection to his doing it? Why oblige 
him to increase the volume of the currency, 
no matter what the circumstances in which 
the Treasury is placed? It does seem to me 
that the House is taking upon itself the man- 
agement of the currency ina particular that it 
would not do if it realized the condition in 
which the Secretary of the Treasury finds 
himself placed. 

Mr. HOOPER, of Massachusetts. I yield 
five minutes to the gentleman from Maine. 

Mr. LYNCH. Mr. Speaker, section thirty- 
one of the national currency act provides: 


“That every association in the cities hereinafter 
named shall, at all times, have on hand in lawful 
money of the United States an amount equal to at 
least twenty-five per cent. of the aggregate amount 
of its notes in circulation and its deposits, and every 
other association shall have fifteen per cent.” 


That twenty-five per Gent. and fifteen per 
cent. of lawful money which the national banks 


are required to keep as a reserve amounts at 
the present time to something over two hun- 
aed million dollars, $100,000,000 of which is 
held in compound-interest notes. Sir, I am 
told by the Comptroller of the currency that 
about ninety million dollars are returned, but 
there is mixed in the returns, according to the 
estimate, about ten million dollars more. 

Now, within the present fiscal year the com- 
pound-interest notes mature and are to be paid, 
and they amount, with the interest added, to 
$170,000,000. I suppose that with the excep- 
tion of the $100,000,000 held by the banks the 
others are. out of circulation, but are held as 
investments. So that retiring the $70,000,000 
held as investments by individuals would not 
contract the currency, but the $100,000,000 
which are held by the banks as a reserve must 
be replaced by $100,000,000 of legal tenders 
withdrawn from circulation. 

As has been stated to-day, the Secretary 
of the Treasury is authorized to withdraw 
$4,000,000 per month, or $48,000,000 in the 


course of a year, and in addition to that the 


banks will have to supply the place of these 
compound-interest notes now held asa reserve, 
which yill withdraw $100,000,000 more, making 
$148,000,000 in a single year. Now, I take it 
any business man knows we could not stand 
any such contraction as that, and hence this 
bill is reported by the Committee of Ways and 
Means for the substitution of $100,000,000 for 
that amount of compound-interest notes to be 
taken from the banks as a reserve of lawful 
money. 

Now, look at the effect of it. Here are 
$100,000,000 of three per cent. notes made, for 
what? As the gentleman from Iowa well said; 
to take the place of lawful money and redeem 
the obligations of the banks. Every gentle- 
man knows that without a reserve of lawful 
money they cannot redeem their obligations 
when presented. Butgentlemen say these bonds 
are on demand, and they can be carried back 
to the Treasury and receive their $100,000,000. 
True, but the Government in the mean time is 
not only paying three per cent. on this $100,- 
000,000 but holding $100,000,000 of currency 
in the Treasury with which to redeem these 
demand bonds. 

Now, what is the proposition of the gentle- 
man from Pennsylvania? It is to issue legal- 
tender notes to the full amount of these com- 
pound-interest notes. Itgoes very much further 
than any other proposition which has been 
made here. It proposes that we shall not only. 
provide for these $100,000,000 of compound- 
interest notes, which would be no inflation of 
the currency, but simply a substitution by the 
banks of legal-tender notes for the compound- 
interest notes now held in reserve by them; 
but that the other $70,000,000 of compound- 
interest notes not held by the banks, but by 
private individuals, shall be replaced by legal- 
tender notes which are to go immediately into 
circulation. We therefore, by the provisions 
of this bill, if amended as the gentleman pro- 
poses, not only forbid the contraction of 
$4,000,000 of the currency per month, now 
authorized by law, but we increase the present 
circulation by $70,000,000. Lam not prepared 
to support any such proposition. ` 

Now, the plan I proposed would replace the 
$100,000,000 of compound-interest notes by 
legal tenders, instead of by these iuterest- 
bearing demand bonds, provided for in the 
first section of this bill, thus saving the Gov- 
ernment not only the interest on the bonds, but 
also upon whatever amount the Secretary of 
the Treasury would. be obliged to hold with 
which to redeem them when presented. This 
would be neither inflating nor contracting, but 
would leave the amount in circulation pre- 
cisely the same as at present. It is said by gen- 
tlemen that the banks would use their reserve 
if all in United States notes, but they have 
$100,000,000 of such notes under this bill 
and $100,000,000 of. these proposed bonds 
payable on demand, for which they can at any 
time obtain United States notes at the Treas- 
ury. ‘There is no protection whatever against 
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banks using their reserve by issuing bonds pay- 
able on demand instead of United States notes. 

Mr. STEVENS. I will modify my amend- 
ment by limiting the amount to $100,000,000, 
and providing that the notes so issued shall 
bear no interest. 

Mr. LYNCH. As that is exactly my own 
proposition of course I shall not object to it. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President 
of the United States was communicated to the 
House, by Colonel Wittiam G. Moore, his 
Secretary. 

ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled a bill of the House of the 
following title; when the Speaker signed the 
same: 

An act (H. R. No. 607) to amend an act 
granting the right of way over the military 
reserve at Fort Gratiot, Michigan. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Foryey, 
its Secretary, announced that the Senate had 
insisted on its amendments to the bill of the 
House No. 598, to establish a uniform system 
of bankruptcy throughout the United States, 
disagreed to by the House of Representatives, 
and asked a committee of conference on the 
disagreeing votes of the two Houses thereon; 
and had appointed Mr. Potanp, Mr. Moreay, 
and Mr. McDovcatt as the conferees on the 
part of the Senate. 

The message further announced that the 
Senate insisted upon its amendments to the bill 
of the House No. 811, for the relief of certain 
drafted men, disagreed to by the House of 
Representatives, and agreed to the conference 
asked by the House on the disagreeing votes 
of the two Houses thereon; and had appointed 
Mr. Witsox, Mr. Cowan, and Mr. Nessitu 
the conferees on the part of the Senate. 


COMPOUND-INTEREST NOTES—AGAIN, 


Mr. HOOPER, of Massachusetts. I now 
yield five minutes to the gentleman from New 
York, [Mr. Davis. ] ; 

Mr. DAVIS. Mr. Speaker, the business men 
ali along our eastern coast and in the great 
cities of the West are looking with intense 

mxiety to the action of Congress in relation to 

the financial affairs of the country. And the 
apprehension is broad-spread that we will do 
something during this session toward a further 
expansion of the currency. I hope that we 
will show that such an anticipation is not well 
founded. 

If Lam right in my judgment of the propo- 

` sition before the House, the Committee of Ways 
and Means do not propose to expand the cur- 
rency, but they propose rather a moderate and 
reasonable contraction. I think their plan of 
allowing interest-bearing certificates of indebt- 
edness to be substituted for these compound- 
interest notes is only an act of justicé toward 
the banking institutions from whose reserves 
they will be taken. It has been stated here 
that we shall be giving a great gratuity to the 
banks by allowing them to keep on hand these 
interest-bearing certificates instead of these 
compound-interest notes. Now, I say it would 
be unjust to do otherwise, This Government 
received a full consideration for these com- 
pound-interest notes when they were issued. 
And are these institutions to receite nothing 


by way of interest upon the capital which they | 


advanced to the Government at the time of its 
sorest need? 


We are in this matter but following the ex- į 


ample set by many of the States. In the State 
of New York, years ago, a banking system 
was established by which the banks of the State 
were permitted to lock up the stocks of the 
State as security for their issues. And the 
banks received interest upon every dollar of 
that stock from the State. And so it has been 
in other States. I believe: the principle is a 
correct one, and that we ought to apply it here. 


1 


And by the issue of these three per cent. cer- 
tificates we will satisfy the just expectations of 
the country, and not injure its interests. 

Mr. HOOPER. I now yield to the gentle- 
man from Pennsylvania [Mr. Stevens] for five 
minutes, J 

Mr. STEVENS. Mr. Speaker, several gen- 
tlemen seem to missapprehend my proposition, 
and I desire to explain it. ~ 

There is at present outstanding a certain 
amount of six per cent. compound-interest 
notes. One hundred million dollars of these 
will in a short time fall due; and I propose to 
substitute for them as they mature greenbacks 
bearing no interest. The proposition of the 
Committee of Ways and Means is to issue 
in lieu of the compound-interest notes certifi- 
cates bearing interest not exceeding three and 
sixty-five hundreths per cent. Now, why 
should we not redeem these compound-interest 
notes with legal tenders? Why should we pay 
an interest of three and sixty-five hundredths 
per cent. when we can as well pay legal tenders 
bearing no interest? 

Gentlemen talk about ‘‘inflating the cur- 
rency.’’ How shall we ‘‘inflate the currency” 
by redeeming these compound-interest notes 
with greenbacks? We simply pay dollar for 
dollar. I cannot understand why gentlemen 
should call this ‘‘ inflating the curreticy.’’? By 
the adoption of the proposition which I sub- 
mit, the Government will save $6,000,000 a 
year, which it now annually pays in the form 
of interest. 


I admit that if we exchange these com- | 


pound-interest notes for certificates bearing 
three and sixty-five hundredths per cent. inter- 


est it will be a good thing for the banks. Ihave n 


no animosity against those institutions; but 
we are legislating here for the good of the 
country and for the interests of the national 
Treasury. My proposition if adopted will 
save over that of the committee the yearly 
interest on $100,000,000 at three and sixty- 
five hundreths per cent.; while it will save 
$6,000,000 now annually paid in the shape of 
interest. It appears to me that I could not 
make this plainer if I were to talk a thousand 
years; so I will sit down. 

Mr. DODGE. I wish to puta single ques- 
tion to the gentleman from Pennsylvania, 
[Mr. Srevexs.] The banks are holding 
$90,000,000 of these compound-interest notes. 
There are in circulation $140,000,000. There 
are $50,000,000 unaccounted for. If $140,- 
000,000 of greenbacks are now issued, the 
banks will receive $90,000,000, while $50,- 
000,000 will go to redeem the compound-inter- 
est notes held by individuals. Thus you will 
have added $50,000,000 to the greenback cir- 
culation. 

Mr. STEVENS. I restrict the amount to 
be issued to $100,000,000. 

Mr. DODGE. Still the proportion will be 
the same. Now, the gentleman will remem- 
ber, I am sure, how this country was agitated 
years ago when it was proposed to withdraw 
the 

Mr. STEVENS. I merely wish to say to 
the gentleman that it is impossible for any 
arithmetic to make one dollar count more than 
one. 
its acerued interest by paying dollar for dollar. 


Certainly this does not increase the amount of | 


the circulatfon; but it diminishes the burdens 
of the nation. 

[Here the hammer fell. ] 

Mr. HOOPER, of Massachusetts. I now yield 
to the gentleman from Ohio, [Mr. Spauprve. J 

Mr. SPALDING. Myr. Speaker, I suppose 
that we all know enough of the sense of this 


House to know that one or the other of these | 


two propositions will be adopted. It is con- 


ceded that for the $100,000,000 of compound- | 


interest notes which are to be paid off during 
the ensuing twelve months we shall put in the 
vacancy either certificates bearing three and 
sixty-five hundredths per cent. interest or 
Treasury notes, commonly called greenbacks. 

Now, Mr. Speaker, it seems to me to be 
a specious argument to say: ‘‘ We had better 


We redeem an interest-bearing debt and | 


redeem these compound-interest notes. with 
greenbacks, because these bear no interest. If 
you redeem these notes with certificates bear- 
ing interest at the rate of three and sixty-five 
hundredths per cent. it is so much money 
needlessly taken from the Treasury.” Sir, 
there is another consideration. We do not 
wish, we all say, to expand the- currency; 
neither do we wish to contract the currency to 
the injuring of business men. Will these three 
per cent. certificates enter into the currency? 
Can they do so? Ifthe banks hold them, can 
they issue them as a circulating medium to 
pass in the community from hand to hand? 
No sir. But if we pay over to the banks 
$100,000,000 of Treasury notes, then, when 
they find themselves, as they often do, short 
of currency, out will go these greenbacks, and 
the currency will be to that extent expanded. 

It may be in violation of the law, but the 
temptation will be so great the law will be vio- 
lated, and in spite of us the currency will be 
thus extended, That is the objection in. my 
mind. 


Mr. PRICE. Iask the gentleman to yield 


to me. ; 

Mr. SPALDING. Icannot; the gentleman 
has had his time, and I have only five minutes. 
That is the objection in my mind. I think it 
better for the Government to pay three per 
cent. interest on these certificates and let the 
banks hold them in lieu of Treasury notes, than 
to issue Treasury notes to the same extent, 
which may enter into circulation and thus ex- 
pand it to the injury of the credit of the coun- 
try and the increase of the present enormous 
high price of living. That is my objection. 

I will vote first for the proposition as it 
comes from the committee, for I think it is 
best for the country; and then, if that fails, I 
will take the $100,000,000 in ‘ greenbacks.’’ 

Mr. HOOPER, of Massachusetts. I will 
now yield five minutes to ‘the gentleman from 
Pennsylvania, [Mr. RANDALL. ] 

Mr. RANDALL, of Pennsylvania. Mr. 
Speaker, I desire to state in the short time 
allotted to me the reason why I shall support 
the proposition of my colleague, [Mr. STE- 
VENS,] and it is this: at that point I consider 
$100,000,000 of issue is neither a contraction 
nor an expansion of the currency. The banks 
of the country hold $90,000,000 in reserve of 
these compound-interest notes, and this pro- 
vides for the issue of $100,000,000 of legal- 
tender notes to take their place. Now, these 
legal-tender notes do not go into circulation, 
but go into the reserve funds to supply the 
place of the compound-interest notes, which 
the banks are now holding, I think, without 
authority of law. This is a plain business mat- 
ter, and there are not ten individuals on this 
floor, if it were a business transaction of their 
own, who would not be in favor of following 
the plan as suggested by my colleague. 

I hope that amendment will be adopted, and 
I shall vote for it, because it is at the point 
where the Senate now stands, leaving the con- 
traction of the currency, as it is under existing 
law, at $4,000,000 per month. I vote for it as 
an economical transaction on the part of the 
Government, for, mark you, if the proposition 
of the committee is adopted it will cost the 
Government next year $5,000,000, which the 
Government isin no manner called upon to pay, 
and which I think the House should, by the 
adoption of the amendment of my colleague, 
save to the tax-payers of the country. lam 
opposed to giving this gratuity to stock-hold- 
ers of banks, to the pecuniary loss of the peo- 
ple. As one Representative of the people I 
am unwilling to do any such thing. , 

Mr. HOOPER, of Massachusetts. I think 
the debate on this bill has gone far enough, 
and I propose.to close it with the remark that 
the certificates às proposed by the committee 
would be held by the banks in the place of 
compound-interest notes, and would not form 
part of the circulation; whereas the hundred 
millions of “greenbacks” would be so much 
expansion of the currency. There would be 
saved, as gentiemen-say, about three million 
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five hundred thousand dollars by issuing these 
notes which bear no interest. 7 : 

-~ Mr. DAVIS. Will the gentleman yield t 

allow a question? ; 

Mr. HO 

‘Mr. DAVIS. When the national banking 
system was adopted the banks were required 
to purchase the Government-bonds and to de- 
posit them in the bankingand currency depart- 
ment as a security for the redemption of their 
own notes. 

The banks paid for these bonds to the Gov- 
ernment, and they received the interest as a 
return upon the capital thus advanced to the 
Government. 

Now, I desire to ask the gentleman whether, 
if the interest-bearing notcs had been issued 
to the banks originally instead of bonds, and 
if the banks were required to receive for such 
interest-bearing notes the demand notes of the 
Government, of course bearing no interest, 
and were further required to retain these de- 
mand notes in their vaults for the sole purpose 
of redemption, would these banks receive a 
dollar of interest for the money advanced to 
the Government on the original purchase? 

Mr. HOOPER, of Massachusetts. Certainly 


not. 

Mr. DAVIS. Then the proposition to 
substitute greenbacks for the interest-bearing 
notes is manifestly unjust. 

Mr. HOOPER, of Massachusetts. I merely 
mean to state in my opinion that while the Gov- 
ernment saves $3,500,000 the people would 
lose ten times that much by the effect of this 
large addition to the currency of the country. 
I now ask for the vote. 

The question recurred on Mr. Srevens’s 
amendment as modified. 

Mr. BENJAMIN demanded the yeas and 
nays. : 

‘The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the allirmative—yeas 99, nays 58, not voting 
83; as follows: 


Sawyer, Schenck, Shanklin, Shellabarger, Sloan, 
Starr, Stevens, Stokes, Strouse, Nathaniel G. Taylor, 
Nelson ‘Taylor, Thayer, Francis Thomas, Thornton, 
Trimble, Upson, Van Acrnam, Warner, Honry D. 
Washburn, Welker, James F. Wilson, Stephen F, 
Wilson, and Windom—s9, 

AYA rs. Alloy, Ames, Banks, Blaine, Bout- 
well, Broomall, Campbell, Cooper, Culver, Darling, 
Davis, Dawes, Dawson, Deming, Dodge, Biot, Gloss- 
brenner, Goodyear, Griswold, Hart, Hogan, Holmes, 
Hooper, Hotehkiss, Demas Hubbard, John H. Hub- 
bard, dwin N. Hubbell, lLunter, Jenckes, Ketcham, 
Koontz, Laflin, George V. Lawrenee, Marvin, May- 

1, McKee, McRuer, Mercur, Miller, Moorhead, 
Phelps, Pike, Pomeroy, Raymond, Alexander 
. Rice, John if. Rice, Rollins, Seofield, Sitgreaves, 
Spalding, ‘Taber, Burt Van lforn, Hamilton Ward, 
Woodbridge—5s, 

NOT VOTING-—Messrs. Delos R, Ashley, James M. 
Ashley, Baldwin, Chanter, Conkling, Delano, Dixon, 
Driggs, Eckley, Garfield, Hale, Asahel W. Tlubbard, 
ilulburd, Jones, Julian, Kelso, Latham, William 
Lawrence, Loan, Marston, McCullough, Morrill, 
Nowell, Rogers, Stilwell, John L. Thomas, Trow- 
bridge, Robert T. Van Horn, Andrew H. Ward, Elihu 
B. Washburne, Whaley, Williams, and Wright—33. 

So the amendment was disagreed to. 


Mr. STEVENS. I move to reconsider the 
vote by which the amendment was adopted ; 
and also move to lay the motion to reconsider 
on the table. 

Mr. THAYER. I hope my colleague will 
not make the motion to lay the motion to 
reconsider on the table. I understand that 
no uimendments are now in order, 

The SPEAKER. The House is operating 
under the previous question, which does not 
exhaust itself until the third reading of the 


bil. 
“Mr. THAYER. T wish the House to recon- 


OPER, of Massachusetts. ` Certainly. | 


sider the vote by which the main question was 
ordered. i 
The SPEAKER. That cannot be done, 
because the order has been partially executed. 
Mr. THAYER. IJ desire to strike out that 
part of the bill which prohibits the Secretary 
of the Treasury from retiring $4,000,000 a 


month. i 

TheSPEAKER. That is not now in order. 

The question was taken on Mr. Srevens’s 
motion, and it was agreed to. 

So the motion to reconsider was laid on 
the table. 3 

The question recurred upon ordering the bill 
to be engrossed and read a third time. 

Mr. THAYER. Cannot I now move to 
reconsider the vote by which the main question 
was ordered? 


cannot be reconsidered after it has been par- 
tially executed; but when it has been exe- 
cuted and the previous question is called on 
_the passage of the bill then the engrossment 
can be reconsidered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. HOOPER, of Massachusetts. I move 
the previous question on the passage of the 


ill. 

Mr. THAYER. Inow move to reconsider 
the vote by which the bill was ordered to be 
engrossed and read a third time. 

Mr. RANDALL, of Pennsylvania. 
your reasons. 

The SPEAKER. The motion is not debat- 


able. 
| Mr. THAYER. Ishould like to state my 
reasons. 

The SPEAKER. The Clerk will read the 
rule on the subject. : 

The Clerk read as follows: 

“Tt is in order, pending the demand for the previous 
question on the passage of a bill, to move a recon- 
sideration of the voto on its engrossment; but such 
motion is not dobatablo under the practice which has 
prevailed for many years.” 

Mr. THAYER. Iask the unanimous con- 
sent of the House to explain my reasons for 
making this motion. f . 

Mr. WILSON, of Iowa. I object. 

Mr. SPALDING. I suppose the gentle- 
man’s object is to move to strike out the second 
section of the bill, and that is all. 

Mr. THAYER. That is it. The House 
understands it. 

The question was taken on Mr. Tuaver’s 
motion; and there were—ayes 45, noes 70. 

So the motion to reconsider was disagreed to. 

The previous question was seconded and 
the main question ordered on the passage of 
the bill. 

Mr. BOUTWELL demanded the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. . 

_ The question was taken ; and it was decided 
in the negative—yeas 74, nays 84, not voting 
32; as follows: 

YEAS—Messrs. Allison, Anderson, Arnell, James M. 
Ashloy, Baker, Barker, Beaman, Benjamin, Bidwell, 
Bingham, Bromvwell, Buckland, Bundy, Reader W. 
Clarke, Cobb,Cook.Cullom, Defrees, Donnelly, Eggles- 
ton, Farnsworth, Farquhar, Ferry, Goodyear, Grin- 
nell, Abner C. Harding, Harris, Ilawkins, Hayes, 
Henderson, Higby, Hise, Chester D. Hubbard, Edwin 
N. Hubbell, James R. Hubbell, Ingersoll, Kasson, 
Kelley, Kelso, Kuykendall, Leftwich, Longyear, Mar- 
shall, Maynard, McClurg, McKee, Miller, Moulton, 
Noell, Orth, Paine, Plants, William H. Randall, Rit- 
ter, Ross, Sawyer, Schenck, Shanklin, Shellabarger, 
Sloan, Starr, Stevens, Stokes, Nathaniel G. Taylor, 
Francis Thomas, Thornton, Trimble, Upson, Van 
Aernam, Henry D. Washburn, Welker, James F 
Wilson, Stephen F. Wilson, and Windom—74. 

NAYS— Messrs. Alley, Ames, Ancona, Baldwin, 


State 


Cooper, Culver, Darling, Davis, Dawes, Dawson, 
Deming, Denison, Dodge, Dumont, Eldridge, Eliot, 
Finck, Glossbrenner, Griswold, Aaron Harding Hart, 
Hill, Holmes, Hooper, Hotchkiss, Demas Hubbard, 
John H. Hubbard, Humphrey, Hunter, Jenckes, 
Julian, Kerr, Ketcham, Koontz, Laflin, George V. 
Lawrence, Le Blond, Lynch, Marvin, McRuer, Mer- 
eur, Moorhead, Morris, Myers, Niblack, Nicholson, 
O'Neill, Patterson, Perham, Phelps, Pike, Pomeroy, 
Price, Radford, Samuel J. Randali, Raymond, Alex- 
ander H: Rice, John H. Rice, Rollins, Scofield, Sit- 
greaves, Spalding, Strouse, Taber, Nelson Taylor, 


The SPEAKER. The previous question- 


Banks, Baxter, Bergen, Blaine, Blow, Boutwell, | 
Boyer, Brandegee, Broomall, Campbell, Chanler, i 


Thayer, Burt Van Horn, Hamilton Ward, Warner, 
William B. Washburn, Wentworth, Winfield, and 
Woodbridge—84. 

NOT VOTING—Messrs. Delos R. Ashley, Sidney 
Glarke, Conkling, Delano, Dixon, Driggs, Eckley,Gar- 
field, Hale, Hogan, Asahel W. Hubbard, Hulburd, 
Jones, Latham, William Lawrence, Loan, Marston, 
McCullough, McIndoe, Morrill, Newell, Rogers, 
Rousseau, Stilwell, John L. Thomas, Trowbridge, 
Robert T. Van Horn, Andrew H.. Ward, Elihu B. 
Washburne, Whaley, Williams, and Wright—22. 


So the bill was rejected. 

Mr. RANDALL, of Pennsylvania. I move 
to reconsider the. vote by which the bill was 
ordered to be engrossed; and I believe that 
question is debatable. 

The SPEAKER. The first motion would 


` be to reconsider the vote by which the bill was 


rejected. Then a motion to reconsider the 
vote on engrossment would be in order, and if 
it prevailed the bill would be open for amend- 


ment. 

Mr. HILL. JI voted in the negative for the 
purpose of moving to reconsider myself. 

r. RANDALL, of Pennsylvania. I move 
to reconsider the vote by which the bill was 
rejected. 

I desire to say a word or two, so that the 
House may understand the object I have in 
view. 

The SPEAKER. As the previous question 
is exhausted by the rejection of the bill, the 
gentleman from Pennsylvania, who voted with 
the majority, moves to reconsider ; which is a 
debatable-motion, and he is entitled to the floor 
for one hour. ; 

Mr. RANDALL, of Pennsylvania, I desire 
to say to the House, so that they may under- 
stand what I intend to accomplish by this 
motion, that the motion to reconsider the vote 
on the engrossment of the bill will enable the 
House to strike out the second section, which 
has been the cause of the defeat of the entire 
bill; the first section of the bill being accept- 
able to the House, as shown by the vote on 
the motion of the gentleman from Pennsyl- 
vania, [Mr. Srevens, ] 99 to 58, 

I now call the previous question on the mo- 
tion to reconsider. ` 

Mr. ROLLINS. I move to lay the motion 
to reconsider upon the table. 

The SPEAKER. The effect of that motion 
will be to leave the bill finally rejected. 

Mr. WILSON, of Iowa. I demand the yeas 
and nays on the motion. 

The yeas and nays were ordered. i 

The question was taken ; and it was decided 
in the negative—yeas 56, nays 93, not voting 
41; as follows: 

YEAS— Messrs. Alley, Ames, Baldwin, Banks, 
Bingham, Boutwell, Boyer, Broomall, Sidney Clarke, 
Culver, Darling, Davis, Dawes, Dawson, Dodge, El- 
iot, Finck, Griswold, Illart, Holmes, Hooper, lTotch- 
kiss, Demas Hubbard, John H. Hubbard, Hunter, 
Jenckes, Ketcham, Koontz, Laflin, George V. 
rence, Le Blond, Marvin, MeRuer, Mercur, Moor- 
head, Morris, Perham, Phelps, Pike, Pomeroy, Ray- 
mond, Alexander H, Rice, John H. Rice, Rollins, 
Rousseau, Scofield, Sitgreaves, Strouse, Taber, Fran- 
cis Thomas, Burt Van Horn, Hamilton Ward, Wil- 
liam B. Washburn, Wentworth, Winfield, and Wood- 
bridge—56. 

NAYS~Messrs. Allison, Ancona, Anderson, Ar- 
nell, James M. Ashley. Baker, Barker, Baxter, Bea- 
man, Bergen, Bidwell, Blow, Brandegee, Bromwell, 
Buckland, Bundy, Campbell, Chanler, Reader W. 
Clarke, Cobb, Cook, Cooper, Cullom, Defrees, Deming, 
Donnelly, Eggleston, Eldridge, Farnsworth, Far- 
guhar, Ferry, Goodyear, Grinnell, Abner.C, Harding, 
Hawkins, Hayes, Henderson, Higby, Hill, Hise, Ches- 
ter D. Hubbard, Edwin N. Hubbell, James R. Hub- 
bell, Humphrey, Ingersoll, Julian, Kasson, Kelley, 
Kelso, Kuykendall, Leftwich, Longyear, Lynch, Mar- 
shall, Maynard, McClurg, Miller, Moulton, Myers, 
Niblack, Nicholson, Noell, O’Neill, Orth, Paine, Pat- 
terson, Plants, Price, Radford, Samuel J. Randall, 
William H. Randall, Ritter, Ross, Sawyer, Schenck, 
Shanklin, Shellabarger, Spalding, Stevens, Stokes, 
Nathaniel G. Taylor, Thayer, Thornton, Trimble, 
Upson, Van Aernam, Warner, Henry D. Washburn, 
Welker, Whaley, James F. Wilson, Stephen F. Wil- 
son, and Windom—93, A 

NOT VOTING—Messrs, Delos R. Ashley, Benja- 
min, Blaine, Conkling, Delano, Denison, Dixon, 
Driggs, Dumont, Eckley, Garfield, Glossbrenner, 
Hale, Aaron Harding, Harris, Hogan, Asahel W. 
Hubbard, Hulburd, Jones, Kerr, Latham, William 
Lawrence, Loan, Marston, McCullough, McIndoe, 
MeKee, Morrill, Newell, Rogers, Sloan, Starr, Stil- 
well, Nelson Taylor, John L. Thomas, Trowbridge, 
Robert f. Van Horn, Andrew H. Ward, Euhu B. 
Wushburne, Williams, and Wright—41. 

So the House refused to lay the motion to 
reconsider on the table. 


Law- ` 


1867. 
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During the roll call, 

Mr, MARVIN said: I desire to state that 
Mr. Newer, of New Jersey, is paired with 
Mr. Rogers, of the same State. 

The question recurred upon the motion to 
reconsider the vote by which the bill was 
rejected. 

The motion to reconsider was agreed to. 

The question recurred upon the passage of 
the bill. 

Mr. RANDALL, of Pennsylvania. I now 
move that this bill be committed to the Com- 
mittee on Banking and Currency, with instruc- 
tions to immediately report the same back to 
the House with the second section stricken out. 

Mr. STEVENS. Cannot the same thing be 
accomplished by moving to strike out this sec- 
tion by way of amendment to the bill? 

The SPEAKER. That motion would not 
be in order without a reconsideration of the 
engrossment of the bill, and the engrossment 
of this bill cannot now be moved, because one 
motion to that effect has already been made 
and laid on the table. 

Mr. LE BLOND. Will my friend from 
Pennsylvania [Mr. Ranpa.u] yield to me for 
a question? 

Mr. RANDALL, of Pennsylvania. I will 
yield for a question simply. 

Mr. LE BLOND. I rise for the purpose of 
obtaining some information in regard to the 
effect of the vote we are about to take. In 
the event that we vote to’ commit this bill to 
the Committee on Banking and Currency with 
instructions to report the same back with only 
the proposition of the gentleman from Penn- 
sylvania [Mr. Stevens] contained in it, and 
the bill is passed in that shape, will it not have 
the effect of adding the sum of $100,000,000 
to the amount of currency now in circulation? 

I understand the facts to be these: these 
compound-interest notes mature this year, and 
of course they must be retired. The proposi- 
tion of the gentleman from Pennsylvania [Mr. 
STEVENS] is to issue $100,000,000 of currency 
in the place of these compound-interest notes. 
Now, it is said the Government will save the 
interest by doing that. But instead of getting 
rid of the amount of circulating medium which 
these compound-interest notes constitute you 
merely substitute $100,000,000 of other notes 
in their stead. Now, I would like to know if 
that is not the practical effect of the proposi- 
tion of the gentleman from Pennsylvania, [{Mr. 
Stevens. ] ; 

Mr. RANDALL, of Pennsylvania. I will 
answer the question of the gentleman from 
Ohio, [Mr. Le Broxp.} There are now, princi- 
pal and interest, $170,000,000 of compound- 
interest notes issued. If this bill is adopted, as 
I propose to have it modified by the Commitiee 
on Banking and Currency, $100,000,000 of 
compound-interest notes will be retired by the 
issue of legal-tender notes. The banks now 
hold $90,000,000 of these compound-interest 
notes; and of course that amount of the new 
issue of notes will go into the bank reserves 
where the compound-interest notes now are, 
And I take it the Treasury of the United States 
can dispose of the other $70,000,000 of, com- 
pound-interest notes out of the current reve- 
nues of the Government. Therefore this issue 
of $100,000,000 of legal-tender notes will be 
neither an inflation nor a contraction of the 
amount of currency in circulation. . . 

And farther: if you do not provide in this 
manner for the liquidation of these compound- 
interest notes, you will force the Secretary of 
the Treasury to throw upon the market five- 
twenty bonds to the extent of $100,000,000, 
which can but prove disastrous to the financial 
interests of the Government. Now, the Gov- 
ernment does not desire to havethese five-twenty 
bonds forced upon the market, but that they 
shall be used in the liquidation of the seven- 
thirties as they fall due. 

And the striking out the second section of 
this bill will allow the contraction of the cur- 
rency at the rate of $4,000,000 per month to 
‘continue as now provided by law; which will 
be in accordance with the action of the Senate, 
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and I believe in accordance with the best in- 
terests of the country. 

Mr. DAWSON. ‘Is it not proposed to make 
a new issue of greenbacks to the extent of 
$100, 000,000? 

Mr. RANDALL,. of Pennsylvania. It is 
proposed to retire these compound-interest 
notes now held by the banks to the extent 
of $100,000,000 by the issue of non-interest- 
bearing evidences of indebtedness, thereby 
saving to the Government the interest on the 
sum of $100,000,000. 

_ Mr. DAWSON. That $100,000,000 is to be 
in addition to the present circulation? 

Mr. RANDALL, of Pennsylvania. It is. 

Mr. DAWSON. And is it not to that extent 
an increase of the amount of currency in circu- 
lation? : 

Mr. RANDALL, of Pennsylvania. No, sir. 

Mr. DAWSON. I think it must be, for the 
reason that the compound-interest notes are 
not in circulation while this new issue will be 
in circulation. 

Mr. RANDALL, of Pennsylvania. I_will 
only say now that the gentleman is incorrect 
in his conclusions. I now yield to the gentle- 
man from Wisconsin [Mr. ELDRIDGE] for five 
minutes. 

Mr. ELDRIDGE. I understand the gen- 
tleman from Pennsylvania to affirm that this 
is a mere substitution of $100,000,000 of non- 
interest-bearing ‘notes for compound-interest 
notes.which are now in existence. I wish to 
know from him whether the compound-interest 
notes will not be retired by lapse of time, by 
the expiration of the term for which they were 
issued, no matter whether the $100,000,000 
now proposed to be issued be issued or not. 

Mr. RANDALL, of Pennsylvania. These 
compound-interest notes mature in a short 
time and must be retired in some manner. 
F think that the only common-sense manner in 
which this can be done is the manner in which 
the House has determined it shall be done. 

I now yield to the gentleman from Jowa, 
[Mr. ALLISON, ] and after that I shall demand 
the previous question. 

Mr. ALLISON. I desire to say a single 
word in support of the position which has 
been taken by the gentleman from Pennsyl- 
vania, [Mr. RANDALL. |) 

There will mature this year $111,000,000 
of compound-interest notes, which, with the 
interest, will amount to nearly one hundred 
and forty million dollars. The Secretary of 
the Treasury must retire these notes in some 
way. If he does not retire them by issuing 
$100,000,000 of greenbacks, he must do it by 
the issue of $100,000, 000 of five-twenty bonds; 
because we cannot expect to raise revenue 
enough during the present year to pay off 
these $140,000,000 of compound-interest notes. 
The question, therefore, is simply whether the 
Government will issue $100,000,000 of non- 
interest-bearing indebtedness, which shall ran 
for a year or two until the revenues of the 
Government shall suffice for its redemption, 
or whether the Government shall issue six per 
cent. bonds payable in twenty years, the prin- 
cipal and the interest to be paid in gold. The 

roposition advocated by the gentleman from 

ennsylvania docs not involve any expansion 
of the currency in the true meaning of that 
phrase. i 

Mr. BOYER. I desire to put a question to 
my colleague from Pennsylvania, [Mr. Ray- 
pALL.] There is one point which I desire 
shall be made clear, and that is whether there 
is anything in this bill, or in any existing law, 
which would prevent the banks from imme- 
diately puttinginto circulation the $100,000,000 
of greenbacks proposed to be issued. Is there 
any provision which would secure the country 
from an inflation of the currency to that extent? 

Mr. RANDALL, of Pennsylvania. I thought 
I had made myself understood on that point. 
The present law provides for a certain reserve 
to be held by the banks. We now propose a 
mere substitution in the character of that 
reserve. I think it a doubtful question whether, 
ander the present law, the banks are author- 


izéd in holding these compound-interest notes 
as a reserve; but they do it. We now pro- 
pose to substitute for this reserve of cam- 
pound-interest notes an indebtedness without 
interest in the form of $100,000,000 of legal 
tenders. ee 


MESSAGE FROM THE SENATE. 


, A message from the Senate, by Mr. Foryuy, 
its Secretary, announced that the Senate had 
passed a joint resolution (S. R. No. 178) in 
relation to national banking associations; in 
which the concurrence of the House was 
requested. 

The message also announced that the Sénate 
had passed a bill (H. R. No. 965) declaring 
Clinton bridge across the Mississippi river at 
Clinton, in the State of Iowa, a post route, 
with an amendment; in which the concurrence 
of the Honse was requested. 


COMPOUND-INTEREST NOTES—-AGAIN. 


Mr. HOOPER, of Massachusetts. I want 
to call the attention of the gentleman from 
Pennsylvania to the fact that the banks are 
authorized to hold three fifths of their reserve 
in balances due from other banks. They 
would, therefore, if the pending proposition 
should become a law, increase the amount of 
those balances and use as a circulating medium 
a considerable portion of these $100,000,000 
of legal-tender notes. I see nothing to pre- 
vent them from doing it. 

Mr. RANDALL, of Pennsylvania. That 
would do them no good. In addition to that 
the contraction now authorized by law at the 
rate of $4,000,000 per month is to continue, 
and this in two years would counterbalance 
this issue of $100,000,000. ` 

Mr. HOOPER, of Massachusetts. The 
banks now hold these compound-interest notes 
as their reserve, because they bear six per 
cent. interest. If these compound-interest 
notes be withdrawn and $100,000,000 of green- 
backs be issued in their place, the banks will 
then hold as their reserve balances due from 
other banks, on which they get four or five per 
cent. interest, and these greenbacks will go 
into circulation. 

Mr. RANDALL, ¢f Pennsylvania.» They 
cannot put the reserves in anything but legal 
tenders. 

Mr. HOOPER, of Massachusetts. I beg 
the gentleman’s pardon; the law says they may 
hold the balance of three fifths in dues from 
other banks and count it in their reserves. I 
wish the House to understand it clearly. 

One word more. The gentleman says it 
repeals the law which obliges the Secretary 
to contract the legal tenders at the rate of 
$4,000,000 per month or $48,000,000a year. I 
should like to know where that law is. The 
only law is that which prohibits him from con- 
tracting more than $4,000,000 per month, and 
there is no law requiring him to contract it to 
that extent. 

Mr. RANDALL, of Pennsylvania. - If he 
does not carry out the law it is not my fault. 
But I believe he is in favor of contraction. I 
yield to the gentleman from Iowa, [Mr. Price. ] 

Mr. PRICE. The only effect of this bill is 
to leave the law precisely where it is, in favor 
of contraction. ‘There is no outside tinkering 
with the currency. It provides that the com- 
pound-interest notes shall be retired in the 
next twelve months, and these non-interest- 
bearing legal tenders are to be held by the 
banks in their place as reserves. If the bill 
passes we will go on contracting as we have 
done for the last nine months, while we substi- 
tute for notes that bear interest notes that bear 
no interest. There is no other change, no m- 
terference with the currency whatever, and in 
my opinion there ought not to be any unless 
as under existing law. The country wants to 
know how this matter is to be settled, and as 
long as we talk about inflation and contraction 
this turmoil will continue. Let the contrac- 
tion go on at the rate of $4,000,000 per month, 
and these legal tenders without interest take 
the place of the compound-interest notes. 
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Mr. RANDALL, of Pennsylvania, demanded 
the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion.thereof the bill was referred with instruc- 
tions to the Committee on Banking and Cur- 


rency. 
Mr. RANDALL, of Pennsylvania, from the f 


Committee on Banking and Currency, reported, 
under instruction of the House, the bill back, 
with the second section stricken out. 

Mr. HOOPER, of Massachusetts.. The Com- 
mittee on Banking and Currency have never 
had charge of this bill; it has never got into 
their hands, and I-make the point of order the 
gentleman cannot report it. 

The SPEAKER. The Chair overrules the 
point of order. The committee are under the 
orders of the House, and in previous Con- 
gresses when the House has been in the same 
dilemma as now by reconsidering and laying 
on the table the vote by which the bill was 
engrossed, and they could not again reconsider, 
they have committed with instructions to report 
back immediately. 

Mr. DAWES. What authority has the gen- 
tleman from Pennsylvania to speak for the 
eommittee? They have not authorized him. 

Mr. RANDALL, of Pennsylvania. Great 
emergencies require some assumption. 

The SPEAKER. The gentleman is a mem- 
ber of the committee. 

Mr. WARD, of New York. The gentleman 
does not constitute a quorum of the committee. 
He is not the chairman. 

The SPEAKER. Neither would the chair- 
man. The chairman of the committee is the 
gentleman from New York, [Mr. Pomeroy, ] 
and if he insists he has the right to report the 
bill back. Following the practice of previous 
Congresses, the member of the committee who 
moved to commit the bill has been recognized 
to report it back. 

Mr, POMEROY. I wish to say nothing but 
the order of the House could induce me to 
make such a report. 

Mr. RANDALL, of Pennsylvania, demanded 
the previous question. 

The previous question was seconded and 
the main question ordered. 

Mr. HOOPER, of Massachusetts, moved to 
lay the bill on the table; and on that motion 
demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 59, nays 95, not voting 
36; as follows: 


YEAS ~—Messrs. Alley, Ames, Baldwin, Banks, 
Blaine, Boyor, Broomall, Chanler, Culver, Darling, 
Davis, Dawes, Dawson, Deming, Denison, Dodgo, 
Eldridge, Eliot, Finck, Goodyear, Griswold, Aaron 
Harding, Hart, Hise, Logan, Holmes, Hooper, Ches- 
ter D. Hubbard, John H. Hubbard, Humphrey, Hun- 
ter, Jenckes, Ketcham, Koontz, George V Lawrence, 
Le Blond, Marvin, McRuer, Mercur, Moorhead, Mor- 
ris, Niblack, Patterson, Phelps. Pomeroy, Radford, 
Raymond, Alexander I. Rice, John H. Rice, Rollins, 
Scofield, Strouse, Taber, Burt Van Horn, Hamilton 
Ward, William B. Washburn, Wentworth, Wintield, 
and Woodbridge—5d, 

NAYS-~-Mesgrs. Allison, Ancona, Anderson, Arnell, 
James M. Ashley, Baker, Barker, Baxter, Beaman, 
Benjamin, Bergen, Bidwell, Bingham, Blow, Brande- 
gee Bromwell, Buckland, Bundy, Campbell, Reader 

V. Clarke, Sidney Clarke, Cobb, Cook, Cooper, Cul- 

lom, Defrecs, Delano, Donnelly, Eggleston, Farns- 
worth, Farquhar, Merry, Grinnell, Abner C. Harding, 
Harris, Hawkins, Hayes, Lenderson, Higby, Hill, 
Edwin N. Hubbel, James R. Iubbell, Ingersoll, 
Julian, Kasson, Kelley, Kelso, Kerr, Kuykendall, 
Leftwich, Longyear, Lynch, Marshall, Maynard, Me- 
Clurg, MeIndoc; McKee, Miller, Moulton, Myers, 
Nicholson, Noeil, O’Neill, Orth, Paine, Perham, 
Plants, Price, Samuel J. Randall, William H. Ran- 
dall, Ritter, Ross, Rousseau, Sawyer, Schenck,Shank- 
lin, Shellabarger, Sitgreaves, Spalding, Starr, Ste- 
vens, Stokes, Nathaniel G. Taylor, Nelson Taylor, 
Thayer, Thornton, Trimble, Upson, Van Aernam, 
Warner, Henry D. Washburn, Welker, Whaley, Ste- 
phen F. Wilson, and Windom—95. 

NOT VOTING — Messrs. Delos R. Ashley, Bout- 
well, Conkling, Dixon, Driggs, Dumont, Eckley, 
Garfield, Glossbrenner, Hale, Hotchkiss, Asahel 
W. Hubbard, Demas Hubbard, Halburd, Jones, 
Lafin, Latham, William Lawrence, Loan, Marston, 
McCullough, Morrill, Newell, Pike, Rogers, Sloan, 
Stilwell, Francis Thomas, John L. Thomas, Trow- 
bridge, Robert T. Van Horn, Andrew H. Ward, 
Elihu B. Washburne, Williams, James F. Wilson, and 
Wright—36. 


So the motion was not agreed to. 


During.the roll-call, 

Mr. LAFLIN stated that he had paired with 
Mr. Wrison, of Iowa, who would have voted 
in the negative, while he [Mr. Larun] would 
have voted in the affirmative. 

The result having been announced as above 
recorded, the question recurred on seconding 
the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof, the bill was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 


Mr. RADFORD. 
the engrossed bill. , 

The SPEAKER. Itis too late. 

Mr. RANDALL, of Pennsylvania. I call 
for the previous question on the passage of 
the bill. , h 

The previous question was seconded and the 
main question ordered. : 

Mr. HOOPER, of Massachusetts. I demand 
the yeas and nays on the passage. 

The yeas and nays were ordered. : 

‘The question was taken; and it was decided 
in the affirmative—yeas 95, nays 65, not voting 
80; as follows: 

YEAS—Messrs. Allison, Anderson, Arnell, Delos 
R. Ashley, James M. Ashley, Baker, Barker, Baxter, 
Beaman, Benjamin, Bergen, Bingham, Boutwell, 
Brandegec, Bromwell, Buckland, Bundy, Reader W. 
Clarke, Sidney Clarke, Cobb, Cullom, Defrees, Delano, 
Donnelly, Eggleston, Farnsworth, fab peas Ferry, 
Goodyear, Grinnell, Abner C. Harding, Harris, Haw- 
kins, Hayes, Henderson, Higby, Hill, Chester D. Hub- 
bard, Edwin N. Hubbell, James. R. Hubbell, Inger- 
soll, Julian, Kasson, Kelly, Kelso, Kerr, Kuykendall, 
Leftwich, Longyear, Lynch, Marshall, Maynard, Me- 
Clurg, MeIndoe, McKee, Moulton, Myers, Niblack, 
Nicholson, Noell, O'Neill, Orth, Paine, Perham, 
Plants, Price, Samuel_J. Randall, William H. Ran- 
dall, Ritter, Ross, Rousseau, Sawyer, Schenck, 
Shanklin, Shellabarger, Spalding, Starr, Stevens, 
Stokes, Nathaniel G, Taylor, Nelson Taylor, Thayer, 
Francis Thomas, Thornton, Trimble, Upson, 
Aecrnars, Warner, Henry D. Washburn, Welker, 
Whaley, James F. Wilson, Stephen W, Wilson, 
Windom, and Woodbridge—95. : 

NAYS—Messrs. Alley, Ames, Ancona, Baldwin, 
Banks, Bidwell, Blaine, Boyer, Broomall, Campbell, 
Chanler, Cooper, Culver, Darling, Davis, Dawes, 
Dawson, Deming, Denison, Dodge, Eldridge, Eliot, 
Finck, Glossbrenner, Griswold, Aaron Harding, Hart, 
Hise, Mogan, Holmes, Wooper, Jolm H. Hubbard, 
Hulburd. Humphrey, Hunter, Jenckes, Ketcham, 
Koontz, Laflin, George V., Lawrence, Le Blond, Mar- 
vin, McRuer, Mercur, Miller, Moorhead, Morris, Pat- 
terson, Piko, Pomeroy, Radford, Raymond, Alexan- 
der H. Rice, Jobn H. Rice, Rollins, Scofield, Sit- 

reaves, Strouse, Taber, Burt Van Horn, Hamilton 

Vard, William B. Washburn, Wentworth, Williams, 
and Winfiala—635. 

NOT VOLING— Messrs. Blow, Conkling, Cook, 
Dixon, Driggs, Dumont, Eckley, Garfield, Hale, 
Hotchkiss, Asahel W. iLubbard, Demas Hubbard, 
Jones, Latham, William Lawrence, Loan, Marston, 
McCullough, Morrill, Newell, Phelps, Rogers, Sloan, 
Stilwell, John Ju. Thomas, Trowbridge, Robert T. 
Van Horn, Andrew H. Ward, Elihu B. Washburne, 
and Wright—30. 


So the bill was passed. 

Mr. HOOPER, of Massachusetts. Would 
it be in order to move to amend the title, so as 
to read, ‘fA bill to provide for the further 
expansion of the currency??? 

The SPEAKER. It will if the gentleman 
from Pennsylvania [Mr. Ranpatu] yields. 

Mr. RANDALL, of Pennsylvania. I donot 
yield. I move to reconsider the vote by which 
the bill was. passed; and also move that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

JAMES TETLOW. 


The SPEAKER. The morning hour has 
now commenced, and the House resimes the 
consideration of the bill reported from the 
Committee on Naval Affairs, which was pend- 
ing at the close of the morning hour yesterday, 


I call for the reading of 


| for the relicf of James Tetlow, the pending 


question being on the motion of Mr. LAWRENCE, 
of Ohio, to lay the bill on the table, on which 
no quorum voted. : 

The bill authorizes the Secretary of the 
Navy to pay to James Tetlow, for building four 
steam tug-boats, the sum of $86,400, to be 
paid out of any money heretofore appropriated 
for constructing vessels or machinery, and not 
otherwise appropriated. i 

The question being taken on laying the bill 
on the table, it was disagreed to. 


Mr. GRISWOLD. Iwithdraw the demand 
temporarily for the previous question, in order | 
to allow my colleague on the committee to 
make some reports. 


CHANGE OF REFERENCES. 


On motion of Mr. DARLING, the Commit- 
tee on Naval Affairs was discharged from the 
consideration of the petition of W. A. Wheeler, 
of New York, for relief upon his contract with _ 
the Navy Department; also from the considera- 
tion of the petition of A. D. Bishop; and the 
same were referred to the Committee of 


laims.. 

Mr. ROSS. Mr. Speaker, I did not hear any 
motion to lay aside the other bill. 

The SPEAKER. Does the gentleman insist 
on its going on in order? 

Mr. DARLING. Will not the gentlemen 
permit me to make these brief reports? 

Mr. ROSS. _ I insist on the regular order. 

The SPEAKER. Then the House will 
resume the consideration of the bill which was 
temporarily laid aside. 


JAMES TETLOW—-AGAIN, 


Mr. GRISWOLD. On the taking up of this 
bill yesterday I endeavored to convey to the 
House so much of the facts in the case as 
would enable it to act understandingly upon 
its merits. I will very briefly repeat the cir- 
cumstances under which this petition comes 
before the House. , 

In 1868 the Navy Department advertised for 
the construction of four gunboats. Among 
others who applied was James Tetlow. He 
sent his agent to investigate the character of 
the boats required, with an estimate as far as 
practicable of their cost, and authorized him 
to make an application in his name to the De- 
partment for the construction of two of these 
boats. This agent using the discretion with 
which he was thus clothed made a proposition 
to construct the two vessels for $84,600 each. 
The lowest of the other offers was $128,000. 
Immediately on becoming advised of the fact, 
Mr Tetlow came to Washington and applied 
to the Department to be released from his 
obligation to abide by the proposal his agent 
had made, the contract not having yet been 
signed by him. This the Department refused 
to do, and from certain considerations pre- 
sented at the Department he was induced to 
undertake the contractat the low price offered, 
while others were awarded contracts for pre- 
cisely the same work at $128,000. The De- 
partment it seems, as a means of relieving him 
partially from the difficulty, proffered hima con- 
tract for two other of’ these boats at $128,000, 
which was the lowest bid of any but his own ; 
and in the hope of retrieving his inevitable 
losses he accepted the contracts for building 
four boats in all. He went on in good faith, 
and in doing so not only exhausted his own 
resources, but fell back upon his bondsmen, 
who went on and completed the contract in a 
manner entirely acceptable to the Department. 
The result was that Mr. Tetlow was a loser to 
the amount of $86,000. i 

He now comes to the Congress of the United 
States praying them to authorize the Secretary 
of the Treasury to make up to him that loss 
on the construction of the two boats which he 
undertook to build ata little more than one 
half what was paid to the other contractors. 
The Naval Committee were unanimous in their 
recommendation to gránt this relief. The ap- 
plicant is an entire stranger to me. I never 
saw him except when he appeared before the 
committee; but, sir, he extorted from me, as 
he did from every member of the committee, 
the concession that his claim was not only just 
and fair, but that the Congress of the United 
States would be doing injustice to itself and an 
outrage to one of its citizens not to grant this 
very reasonable relief. The man is utterly 
ruined, pecuniarily and in a business point of 
view, by reason of the Government of the 
United States insisting upon his carrying out his 
contract from which he begged to be relieved, 


‘and he now throws himself, not upon his legal 


OBE. 


1427 


ield to me? 

Mr. GRISWOLD. Yes, sir. 

Mr. BRANDEGEE. Mr. Speaker, I am 
aware with what impatience this House listens, 
if it listens at all, to a statement of the claim 
of amere private party who asks for justice 
from the Government of the United States. 
We are so in the habit in this Hall of having 
our thoughts drawn toward millions—~a most 
conspicuous illustration of which has occurred 
this morning, where we have decided to issue 
another one hundred millions or: so of legal- 
tender notes, as the ordinary business of a fore- 
noon—we are so accustomed to vote our lands 
by the square mile, and our money by the mil- 
lion, that the plaintive cry for private relief, 
no matter how meritorious, rarely makes its 
voice heard above the war of contesting par- 
ties, or the clash of contending interests in 
this stormy forum. And if by chance some 
case more meritorious than usual, or some ery 
from the depth of a more than ordinary dis- 
tress, draws fora moment aside the eye engaged 
in the momentous business of. reading the 
morning newspaper, or arrests the pen in the 
all-important task of franking the latest. speech 
to one's constituent, the eye and the ear are at 
once closed if it be ascertained that that claim 
is presented in the hated name of a Government 
contractor. 

A Government contractor! Why Mr. 
Speaker, it is a proscribed name within these 
walls. «A publican was not as odious to the 
Jews. To name him is to name that son of 
Ishmael whose hand was not only against every 
man, but every man’s hand from that day to 
this was in duty bound to be against him. 

Mr. Speaker, notwithstanding all this I 
stand here to-day to advocate the claim of 
James Tetlow, a contractor; a naval contrac- 
tor; an honest mechanic who asks of the Gov- 
ernment, whom he has served, simply justice. 
And I have faith to believe, if I can get the 
ear of the House, that he will not go from this 
Hall without that justice which will prove a 
blessing both to those who give and to him 
upon whom it is bestowed. 

I implore the House to listen before it shall 
decide. There is a tribunal—the classical gen- 
tleman from New York, who honors me with 
his attention, {Mr. Raymonp, ] knows where it 
is located, and who presides—which is said to 
first decide and afterward to hear the argu- 
ment, “ Rhadamanthus castigat audit que.” 
But I am sure this House will at least listen 
before by its decision it invites bankruptey and 
beggary to sit down at the hearthstone of this 
honest claimant. 

Mr. James Tetlow, of Massachusetts, was, 
pefore the Navy Department called upon him 
for assistance, a plain, simple, honest, ship- 
builder in East Boston. He had not, perhaps, 
a national or trans-Atlantic reputation; he 
built but few ships, but he built them well, and 
he had a good name for the quality, if not for 
the quantity of his work. During the early 
part of the war he had done some work for the 
Navy Department, and had won their confi- 
dence for the skill and fidelity with which he 
had performed all his contracts. i 

When at lastthat Department was obliged to 
appeal to the patriotic ship-builders of the 
country for assistance to put afloat that match- 
less navy which was to bear upon every ocean 
the thunders of your cannon, they applied to 
Mr. Tetlow at once, as one of the parties in 
whom they bad confidence, and from whom they 
desired to receive proposals for contract. Mr. 
Tetlow sent on his agent to make a bid for two 
of the vessels. There were no terms stated 
in the proposition which he furnished to his 
agent; he furnished the agent a blank writing 
in the nature of a bid, with the names of the 
securities attached, leaving to his agent, upon 
consultation with the bureau at Washington, 
to putin the appropriate price. The agent, 
by the grossest of blunders, by the most inexcu- 
sable negligence, not by any latent ambiguity, 


but by leaving out an estimate of one of the 
most important particulars of the construction 
of the vessel, failed to estimate for one third 
of its entire cost. So that he put in a bid 
upon this blank, offering to construct for two 
of these vessels at a cost of $84,600 each, and 
that, too, when they could not then be built 


for less than $128,000 each. Indeed, the De-. 


pariment contracted that very day with other 
parties for the construction of vessels of a 
similar class in every respect for the sum of 
$128,000 each. 

_This agent telegraphed to his principal the 
bid he had made and which was accepted. At 
once Mr. Tetlow telegraphed back that there 
must be some mistake; that it could not be 
possible that the agent could have entered a 
bid at such a price. Mr. Tetlow immediately 
came on in person to protest against the bid 
being accepted. When he arrived here he 
found, as many others have found, that his 
hand was in the mouth of the lion. The Navy 
Department had his bid with sureties, and 
proposed to hold on toit. The Department 
then had its grasp upon every naval contractor, 
every public navy-yard, and every private ship- 
yard in the country; as the War Department 
had also its grasp upon all the shops in the 
country where materials of war and even loco- 
motives were manufactured. And the heavy 
hand of the Department could be laid upon any 
manufacturer in the country, and his shop, his 
tools, his business, and even his operatives 
could be taken away from him if they thought 
proper to do so. 

When Mr. Tetlow protested against the exe- 
cution of this contract, he was informed by the 
Department that he must fulfill his contract; 
and if he did fulfill it honestly and to the satis- 
faction of the Department and he sustained a 
loss they would recommend to Congress to 
grant him relief. 

Mr. SPALDING. Did he enter into a 
written contract after he had this knowledge? 

Mr. BRANDEGEE. Thatis just what I am 
stating; abid was made which was accepted. 
Mr. Tetlow protested against signing a contract 
predicated upon that bid. But the Depart- 
ment stated to him that he must sign the con- 
tract, else the Department would compel the 
execution of the bid he had made under surety. 
At the time he also had other Government work 
which he was doing for the Navy Department, 
which put it in the power of the Department to 
compel him to sign that contract. 

Now, there is nothing clearer in the case 
than that Mr. Tetlow protested against the 
execution of the contract, and it was only 
upon the Department holding out the contract 
with one hand and saying they would compel 
him to execute it, and saying, on the other 
hand, that ifhe executed the contract satisfac- 
torily and sustained a loss they would recom- 
mend that a bill be passed for his relief, that 
he was finally prevailed upon to sign it and 
enter upon its execution. 

Mr. Tetlowthen signed thecontract. He went 
on and built two ships for the Government, 
the Fortune and the Speedwell, I believe; and 
he built them so well, so successfully, so thor- 
oughly, that, according to the testimony of the 
Department adduced before the committee, 
they were, if not the very best, among the 
best vesseis of their class in the Navy. They 
were felicitous names for the Navy, the Speed- 
well and the Fortune; but they were unfor- 
tunate names for this contractor. They would 
more appropriately have been named Beggary 
and Bankruptcy so far as he is concerned, un- 
less he can obtain from this Congress the relief 
which the Department authorized him to ex- 
pect; for he incurred a loss of more than fifty 
thousand dollars upon each of those vessels. 
Those who put in bids at the same time for 
the same class of vessels fixed the price at 


$128,000 apiece; yet the men who took con- 


tracts at this price are here to-day asking re- 
lief, This man Tetlow took a contract at 
$84,600, $43,400 less than these other con- 
tractors, and he merely asks to be allowed the 
amount which he would have received if he 


aa contracted on. the same terms as they 
id. 

_Now, sir, the construction of these for him, 
ill-starred vessels has brought upon him hot 
only bankruptcy, but imprisonment; for, while 
the committee were considering this very mer- 
itorious case, this man was arrested for debt in 
the State of Massachusetts and lodged in a 
debtor’s cell, under a law (the relic of a bar- 
barous and abominable system) by which when 
a creditor swears that he suspects his debtor is 
going to leave the State or flee from the exe- 
cution of process for the collection of debt the 
debtor may be thrown into jail. 

Mr. SPALDING. Do they imprison for 
debt in Massachusetts unless there be an alle- 
gation of fraud? . I do not so understand. 

Mr. BRANDEGEE. From his prison cell 
that man wrote to the committee asking that 
the decision in his case might be deferred until 
he could appear and present his ease before 
the committee. Subsequently he appeared 
before the committee in person. . We found 
him a plain, simple, honest mechanic, with no 
array of legal learning, with no famous lawyers 
to present his case, backed up by no lobby, 
supported by none of the vermin that swarm 
around this Capitol and choke up these aisles, 
seeking all sorts of legislation. He came alone 
before the committee and stated his case; and 
when he had stated it there was nota mem- 
ber of the committee who was not ready to 
recommend the granting of the relief which the 
Department had promised him. I shall vote 
for this bill with all my heart, for I believe that 
it is a just and equitable measure. 

Mr. HIGBY. Was it on Tetlow’s statement 
of his case that the committee acted? 

Mr. BRANDEGEE. No, sir; the facts pre- 
sented in evidence from the Navy Department 
recommended this case most strongly and ur- 
gently to our consideration; and the testimony 
of the naval constructor of the Department 
also recommended it. 

Mr. SPALDING. If the gentleman from 
Connecticut will allow me a word, I desire to ` 
say that I may have done this claimant injus- 
tice by a question which I asked a short time 
ago. I desire now to say that I am informed 
by the gentleman from Massachusetts who sits 
beside me [Mr. Ames] that this contract, so 
material in the case, was not signed after the 
discovery that there was an error in the cal- 
culations; but it was signed and sent on in 
advance, a blank being left for the amount of 
the bid, and the agent filled up the blank with 
the amount that he bid. This fact alters the 
case very much. Ibegpardon for having done 
injustice to the case of this claimant. 

Mr. BRANDEGEE.~- I have stated the 
facts as they were in testimony before the 
committee, and I have no authority from any 
gentleman from Massachusetts or any gentle- 
man from any other quarter beyond the facts 
as they appear. 

Mr. SPALDING. I trust I have not in- 
jured the case by stating that fact. 

Mr. BRANDEGEE. Of course you have. 
On the statement of the facts I have made, it 
seems to me, it is not only an equitable, buta 
just claim, just in every strict sense of justice. 
I heard a gentleman state yesterday this man 
could not recover this in a court of jus- 
tice. Good God, are we sitting here as a court 
of justice governed by the arbitrary rules of 
law? I supposed we were the grand inquest 
of the nation. I supposed we represented the 
nation’s magnanimity, its equitable side as 
woll ag its just side; but if it were not so I 
claim the state of facts I present here if pre- 
sented in a court of equity would reform that 
contract. Under these circumstances, with 
the promise of the party of the first part in 
case of loss and the good faith on part of the 
loser, I believe any court of equity would 
interpolate for reformation in the contract 
and afford relief such as is here granted. 

Mr. BROMWELL. I wish to ask the gen- 
tleman whether it is certain a mistake was 
made——whether, in- fact, it was not a mere 
business blunder? ` 
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Mr. BRANDEGER. It was a mistake in 
leaving out one of the elements of the calcula- 
tion, in leaving out an estimate for iron or 
wood out of which the ship was tobe built, the 
very grossest error on the part of the agent, 
discovered at once by the principal and by the 
Navy Department. It would not have been 
insisted upon by the Navy Department but for 
the fact they wanted to hold outa lesson to the 
other contractors. They are willing this relief 
should be granted. : 

I have but one word more to say. Gentlemen 
having finished their newspapers and written 
their letters to their own wives and children 
now make objection to a claim like this, that it 
is opening the door to other claims. I think it is 
an exceptional case. -Itdepends upon the yea 
or nay of certain members whether penury and 
want shall sit down at the hearthstone of 
James Tetlow. I say he is an honest, honor- 
able contractor. He has done his work well. 
He is suffering from no fault of his own. He 
has the promise of the Government for his 
relief, They advocate him here. Itis for you 
to say whether he will go from here a crushed 
man while the earnings of his life enter into 
the Navy which has been volleying out its thun- 
ders for your flag. For one, my voteand voice 
shall be against writing bankruptcy over the 
door-post of James Tetlow. 

Mr. ROSS. I hope the other side will be 


heard. 

Mr. GRISWOLD. I will yield to a ques- 
tion, but not toa speech. I think the House 
understands the matter perfectly, and I call for 
the previous question. 

Mr. ROSS. I hope the previous. question 
will not be seconded. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. DELANO demanded the yeas and nays 
on the passage. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the allirmative—yeas 91, nays 89, not voting 
60; as follows: 


YRAS—Messrs. Amos, Ancona, Anderson, Arnell, 
Dalos R. Ashley, James M. Ashley, Baldwin, Banks, 
Barker, Baxter, Beaman, Bergon, Bidwell, Bingham, 
Blaine, Boutwell, Boyer, Brandegee, Bromwell, 
Chanler, Sidney Clarke, Cooper, Darling, Davis, 

Jawes, Deming, Dodge, Mldridge, Eliot, Ferry, Finck, 
G prenner, Grinnell, Griswold, Hart, Higby, Uo- 
pm Tfolmes, Hooper, Hotehkiss, Chester D, Uhib- 

ard, Jobn IE Hubbard, Edwin N. Hubbell, Hunter, 
Ingersoll, Jenckes, Julian, Kasson, Kelley, Kelso, 
Ketcham, Kuykendall, Laflin, Le Blond, Longyear, 

Lynch, Marvin, MeKee, McRuer, Mercur, Moor- 
head, Morris, Myers, Nicholson, Noell, O'Neil, Por- 
ham, Phelps, Pike, Plants, Pomoroy, Radford, Ray- 
mond, Alexander IL. Rice, Rousseau, Sawyer, Spald- 
ing, Starr, Strouse, Taber, Nathaniel G. ‘Taylor, 
Thayer, Upson, Van Acrnam, Burt Van Hom, War- 
ner, Whaley, James I’, Wilson, Stephen F. Wilson, 
Windom, and Winfield—91, 


NAYS—Messrs. Baker, Benjamin, Broomall, Buck- j 


land, Cook, Cullom, Dawson, Defrees, Delano, Aaron 
Harding, Abner C, Harding, Harris, Hawkins, Hill, 
Hise, James R, Hubbell, Iumphrey, Koontz, George 
V. Lawrence, Leftwich, Maynard, Miller, Niblack, 
Orth, Samucl J. Randall, William H. Randall, Ritter, 
Rollins, Ross, Seofield, Shanklin, Shellabargor, Sit- 
greaves, Stokes, Franeis Thomas, Trimble, Henry D. 
Washburn, Wentworth, and Williams—39. 

NOT VOTING — Messrs. 
Bundy, Campbell, Reader W. Clarke, Cobb, Conk- 
ling, Culver, Denison, Dixon, Donnelly, Driggs, Du- 
mont, Eckley, Eggleston, Farnsworth, Farquhar, Gar- 
field, Goodyear, Hale, Hayes, Henderson, Asahel W. 
Hubbard, Demas Hubbard, Hulburd, Jones, Kerr, 
Latham, William Lawrence, Loan, Marshall, Mars- 
ton, McClure, McCullough, MeIndoe, Morrill, Moul- 
ton, Nowell, Paine, Patierson, Price, John H. Rice, 
Rogers, Schenck, Sloan, Stevens, Stilwell, Nelson 
Taylor, John L. Thomas, Thornton, Trowbridge, Rob- 
ert T. Van Horn, Andrew H. Ward, Hamilton Ward, 
Elihu B. Washburne, William B. Washburn, Welker, 
Woodbridge, and Wright—60. 


So the bill was passed. 

Mr. BRANDEGEE moved to reconsider 
the vote by which the bill was passed; and 
also moved to lay the motion to reconsider 
ən the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


Mr. LATHAM. 


1 I ask leave of absence 
until next Monday. 


Alley, Allison, Blow, 


No objection. was made, and the leave of 
absence was granted. 
Mr. STROUSE. 
question. 

The SPEAKER. Under the order of the 
House, the gentleman cannot interrupt the 
morning hour. 


Mr. STROUSE. 
h 


our? 

The SPEAKER. The morning hour will 
last until the time for taking a recess, and 
for nine minutes of the evening session. 


ABOLITION OF THE MARINE CORPS. 


I rise to a privileged 


Is it still the morning 


Mr. DARLING, from the Committee on | 


Naval Affairs, made an adverse report on a 
resolution in reference to abolishing the Ma- 
rine corps and substituting soldiers of the 
Army therefor. 

The report was laid on the table and ordered 
to be printed. 

Mr. DARLING, from the same committee, 
reported the following resolution ; which was 
referred under the law to the Committee on 
Printing: 

Resolved, That there be printed for the use of 
the House one thousand extra copies of the report 
of the Committee on Naval Affairs in reference to 


abolishing the Marine corps and substituting there- 
for soldiers of the Army. 


RICHARD M. BOUTON AND HARRIET M, FISHER. 


Mr. PHELPS, from the Committee on Na- 
val Affairs, reported the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the Secretary of the Navy be, and 
is hereby, directed to furnish to this House, if not 
incompatible with the public interest, a copy of the 
communication addressed by, Richard M. Bouton 
and Harriet M. Fisher to the Secretary of the Navy 
in the month of February, 1863, with the indorse- 
mont thoreon of Admiral Dahlgren, then chief of 
ordnance. ` 

EDWARD ST. CLAIR CLARKE. 

Mr. PHELPS, from the same committee, 
reported back, with the recommendation that 
it do pass, bill of the Senate No. 283, for the 
relief of Edward St. Clair Clarke. 

The bill was read. It directs that in the 
settlement of the accounts of Edward St. Clair 
Clarke, as assistant paymaster United States 
Navy, there shall be allowed him the sum of 
$4,022, on account of the loss of that amount 
of public funds in his hands by theft on the 
night of the 9th of May, 1863, said loss being 
without neglect or fault on the part of said 
Clarke. ' 

Mr. PHELPS. I call for the reading of the 
report. 

Lhe report was read, The committee arrive 
at the conclusion from the testimony and the 
findings of a naval court of inquiry that the loss 
for which the bill provides relicf was the result 
of most gross and culpable neglect of duty on 
the part of the captain and watch officers of the 
United States steamer Sumter while lying at 
the Brooklyn navy-yard for repairs, and of the 
robbery and desertion of the mate and quarter- 
master of that vessel on the 9th of May, 1863. 

They hold that the claimant was blameless in 
the affair. They report further that the disci- 
pline of the service has been vindicated by the 


dismissal of five of the officers of the Sumter 


for neglect of duty in connection with this trans- 
action; and they consider that great injustice 
would be inflicted upon the claimant by hold- 
ing him responsible for a loss which was occa- 
sioned by the crime of two petty officers. 

The bill was ordered to a third reading; and 
it was accordingly read the third time. 
Mr. SCOFIELD. What committee does 
this bill come from? 
The SPEAKER. 
Affairs. 

Mr. SCOFIELD. What have they to do 
with a claim of this kind?. 

The SPEAKER. It was referred to them. 

Mr. SCOFIELD. I hope the bill will be 
referred to the Committee of Claims. 


The Committee on Naval 


The SPEAKER. Does the gentleman from 


Maryland [Mr. PasLes] yield for that motion 
to be made? 

Mr. PHELPS. No, sir. 

Mr. SCOFIELD. The Committee on Naval 


A firs has nothing to do with claims of. this 
kind. f f 

Mr. PHELPS. The bill was originally 
reported by the Committee on Naval Affairs 
of the Senate. It passed the Senate, and was 
referred by the House to its Committee on 
Naval. Affairs. í 

Mr. SCOFIELD. There are a great many 
paymasters claiming relief under similar cir- 
cumstances, ahd there ought to be some uni- 
form rule upon the subject. 

Mr. PHELPS. As the morning hour has 
nearly expired, I demand the previous ques- 
tion on the passage of the bill. 

Mr. STROUSK. .T ask the gentleman from 
Maryland to yield to me fora single moment. 

Mr. PHELPS. For what purpose? 

Mr. STROUSE. To-morrow is the 22d of 
February, and I desire to move that the House 
adjourn over. 

Mr. PHELPS. I cannot yield for that pur- 
pose. Jinsist on thedemand for the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The question being upon the passage of the 
bill, it was put; and there were—ayes 46, noes 
18; no quorum voting. ; 

Mr. PHELPS demanded the yeas and nays. 

.The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 55, nays 25, not voting 110; as follows: 


YEAS—Messrs. Allison, Ancona, Bergen, Bing- 
ham, Blaine, Boyer, Brandegee, Buckland, Bundy, 
Campbell, Sidney Clarke, Cooper, Davis, Eggleston, 
Eldridge, Glossbrenner, Grinnell, Griswold, Hart, 
Hayes, Higby, Hooper, Chester D. Hubbard, Edwin 
N. qabbell, dumplrey, Jenckes, Kasson, Kerr, Kuy- 
kendall, Lafin, Le Blond, Leftwich, McKee, Me- 
Rucr, Niblack, Noell, O’Neill, Perham, Phelps, Pike, 
Price, Samuel J. Randall, William H. Randall, Ray- 
mond, Alexander H. Rico, Rousseau, Schenck, Spald» 
ing, Strouse, Taber, Thayer, Upson, Henry D. Wash- 
burn, Welker, and Williams—55. 

AYS—Messrs. Alley, Ames, Baker, Broomall, 
Cobb, Finck, Abner C. Harding, Hawkins, Hill, John 
H. Hubbard, Hunter, Julian, George V. Lawrence, 
Lynch, Maynard, Mercur, Miller, Moorhead, Paine, 
Rollins, Sawyer, Scofield, Hamilton Ward, William 
B. Washburn, and James F. Wilson—25. 

NOT VOLING—Messrs. Anderson, Arnell, Delos 
R. Ashley, James M. Ashley, Baldwin, Banks, Bar- 
ker, Baxter, Beaman, Benjamin, Bidwell, Blow, 
Boutwell, Bromwell, Chanler, Reader W. Clarke, 
Conkling, Cook, Cullom, Culver, Darling, Dawes, 
Dawson, Defrees, Delano, Deming, Denison, Dixon, 
Dodge, Donnelly, Driggs, Dumont, Eckley, Eliot, 
Farnsworth, Farquhar, Kerry, Garfield, Goodyear, 
Hale, Aaron Ilarding, Marris, Jfenderson, lise, 
Hogan, Holmes, Hotchkiss, Asahel W. Hubbard, 
Demas Hubbard, James R. Hubbell, Hulburd, Inger- 
soll, Jones, Kelley, Kelso, Ketcham, Koontz, Latham, 
William Lawrence, Loan, Longyear, Marshall, Mars- 
ton, Marvin, McClurg, McCullough, MeIndoe, Mor- 
rill, Morris, Moulton, Myers, Newell, Nicholson, 
Orth, Patterson, PJants, Pomeroy, Radford, John H. 
Rice, Ritter, Rogérs, Ross, Shanklin, Shellabargor, 
Sitgreaves, Sloan, Starr, Stevens, Stilwell, Stokes, 
NathaniclG. Taylor, Nelson Taylor, Francis Thomas, 
John L. Thomas, Thornton, Trimble, Trowbridge, 
Van Acrnam, Burt Van Horn, Robert T, Van Horn, 
Andrew I.. Ward, Warner, Elihu B. Washburne, 
Wentworth, Whaley, Stephen F, Wilson, Windom, 
Winfield, Woodbridge, and Wright—110. 


No quorum voted. 

The hour of half past four o'clock p. m. 
having arrived during the roll call, at the ter- 
mination of the call, the House, pursuant to 
order, took a recess until half past seven 
o'clock p. m. 


EVENING SESSION. 
The House reassembled at half past seven 
o'clock p. m. 
THE CONSTITUTIONAL AMENDMENT. 


The SPEAKER laid before the House the 
following message from the President of the 
United States: 


To the House of Representatives : 

I transmit a report from the Secretary of 
State, giving information of States which have 
ratified the amendment to the Constitution 
proposed by the Thirty-Ninth Congress, in 
addition to those named in his report, which 
was communicated in my message of the 16th 
instant, in answer to a resolution of the House 
of Representatives of the 15th instant. 

ANDREW JOHNSON. 

Wasnincton, February 29, 1867, 
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Mr. WILSON, of Iowa. I move that the 
message and accompanying report be referred 
to the Committee on the Judiciary, and printed. 

The motion was agreed to. 


The SPEAKER also laid before the House 
a communication from the Governor of the 
State of Rhode Island and Providence Planta- 
tions, announcing the ratification by that State 
of the constitutional amendment; which was 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


SHIP-BUILDING INTEREST OF MAINE. 


Mr. PIKE, by unanimous consent, presented 
resolutions of the Legislature of the State of 
Maine relative to the ship-building interests 
of that State; which were referred to the Com- 
mittee of Ways.and Means, and ordered to be 
printed. 

TARIFF BILL. 


Mr. O'NEILL, by unanimous consent, sub- 
mitted the following resolution; which was 
referred to the Committee on Printing under 
the law: ; 

Resolved, That there be printed for the use of the 


House two thousand copies of the tariff bill, as re- 
ported from the Committee of Ways and Means. 


ABANDONED PROPERTY IN LOUISIANA. 


Mr. WILSON, of Iowa, by unanimous con- 
sent, submitted the following resolution ; which 
was read, considered, and agreed to: 

Resolved, That the Secretary of War be directed to 
report. to this House all information in the War 
Department, and_ particularly such as may be in 
possession of the Bureau of Refugees, Freedmen, and 
Abandoned Lands, relative to property seized ortaken 
possession of by the Government or its agentsin the 
State of Louisiana ; and that there beembraced insaid 
report the kind of property, whether abandoned or 
confiscable, names of the reputed owners, date of 
seizure, assessment value, amount of profits received 
from rents or otherwise; what amount of such prop- 
erty has been restored to said reputed owners, when 
the same. was restored, by whom and upon whose 
order; and also all the papers in the cases of Duncan 
F. Kenner and J. W. Zachary. 

Mr. WILSON, of Iowa, moved to recon- 
sider the vote by which the resolution was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


BBIDGE ACROSS THE POTOMAC. 
Mr. STEVENS, by unanimous consent, 


introduced a joint resolution providing for sur- 
veys and estimates for a bridge across the 
Potomac, in the District of Columbia; which 
was read a first and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

The joint resolution was read at length. It 
directs the Secretary of the Interior to cause a 
survey to be made by a competent engineer of 
the ground and river at and near the Aqueduct 
bridge, in this District, and to report upon the 
practicability of constructing there a bridge 
across the Potomac without obstructing the 
navigation of the river, and the probable cost 
thereof, separately estimating for a common 
bridge and a bridge both for railway and com- 
mon travel; also to examine and report touch- 
ing like bridges at or near the Long bridge, 
and whether the same can be there built so as 
to avoid obstruction to navigation thereby, and 
the probable cost thereof; said report to be 
made at the earliest day practicable. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 


CLINTON BRIDGE ACROSS MISSISSIPPI. 


Mr. SCOFIELD. There is upon the Speak- 
er's table an amendment of the Senate to the 
bill of the House No. 963, declaring Clinton 
bridge, across the Mississippi river at Clinton, 
in the State of Iowa, a post route. Itis merely 
an amendment to correct a clerical error; and 
T ask consent to. take it from the Speaker's 
table for consideration at this time. 

No objection was made. 

N 


The amendment was to strike ont in line fivo, 


page 2, the word “legislation” and insert-the 
word ‘‘ litigation.” 

Mr. SCOFIELD. I move the amendment 
of the Senate be concurred in. 

The motion was agreed to. 


Mr. FARQUHAR moved to reconsider the 


vote by which the amendment of the Senate 
was concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


BOSSES BY LOYAL INDIANS. 
Mr. CLARKE, of Kansas, by unanimous 


consent, presented joint resolutions of the Legis- 
lature of the State of Kansas, in favor of pro~ 
viding for the payment of certain awards for 
losses sustained by loyal Choctaw and Chicka- 
saw Indians; which were referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. 
ADMISSION OF COLORADO. 


Mr. CLARKE, of Kansas, by unanimous 
consent, presented joint resolutions of the Legis- 
lature of the State of Kansas, urging Congress 
to pass the bill admitting Colorado as a State, 
the objections of the President to the contrary 
notwithstanding; which were referred to the 
Committee on the Territories, and ordered to 
be printed. i 


GENERAL SETH EASTMAN. 


to report from the Committee on Military Af- 
fairs a joint resolution, which Ithink the House 
will see the propriety of passing at once, if it 
is to be passed at all. The joint resolution 
is one authorizing the employment of Brevet 
Brigadier General Seth Eastman in the deco- 
ration of the Capitol. I will ask that the joint 
resolution be read. 

The joint resolution was read. It provides 
that, if the President shall deem it proper to 
assign Brevet Brigadier General Seth East- 
man, of the United States Army, now on the 
retired list, to duty so as to entitle him to the 
full pay, emoluments, and allowances of his 
lineal rank, it shall be competent to have such 
duty consist in the employment of said officer 
in the execution, under the supervision of the 


“architect of the Capitol, of painting after his 


„own design for the decoration of the rooms of 
the Committees on Indian Affairs, and the 
Committecs on Military Affairs of the Senate 
and House of Representatives, and other parts 
of the Capitol; and no additional compensa- 
tion for such services is to be paid to said East- 
man beyond his full pay, emoluments, and 
allowances as an officer as aforesaid. 

Mr. CULLOM. I object to the introduction 
of the joint resolution. 


R.. W. JONES. 


On motion of Mr. DELANO, the Commit- 
tee of Claims were discharged from the fur- 
ther consideration of the petition of R. W. 
Jones; and leave was granted the petitioner 
to withdraw his papers. 


RAILROAD LAND GRANT. 


Mr. STOKES. I ask unanimous consent to 
present the joint resolutions of the Legislature 
of the State of Tennessee, asking Congress to 
grant land to aid in the construction of a rail- 
road; which I ask may be printed and referred 
to the Committee on the Pacific Railroad. 

The SPEAKER. The Chair would inform 
the gentleman that copies of the same joint 
resolutions have been already twice presented, 
referred, and ordered to be printed. 

Mr. STOKES. Then I withdraw it. 

TAX BILL. 


Mr. WENTWORTH. I desire to propound 
an inquiry to the Chair. lam extremely desirous 
| that the House shall determine to sit out the 


|| tax bill to-night. If this should not be done, I 


desire to know whether it would be in order 
| in the morning to move to discharge the Com- 
| mittee of the Whole on the state of the Union 
from the further consideration of the bill, so 
that it may be considered in the House, mem- 


| bers offering their amendments and moving 


Mr. SCHENCK. TI ask unanimous consent | 


t 
l 
1 
i 
t 


the previous question upon them, thus bring- 
ing the House to a direct vote. If we proceed 
hereafter at the rate we have been going on 
heretofore I fear that we shall not get through 
the bill at this session. 

The SPEAKER. It will be in order to 
move to discharge the Committee of the Whole 
on the state of the Union from the farther con- 
sideration of the tax bill, and either put it on 
its passage immediately or consider it in the 
House, under such restrictions as the House 
may see fit to impose. This could be done 
under a suspension of the rules by a two-thirds 
vote. : 

Mr. WENTWORTH. I do not propose to 
make that motion to-night; but I hope that 
members will determine to sit the bill out to- 
night. The tariff bill has not yet been touched 
by this House; and unless that bill can be 
passed as well as this at the present session, it 
is scarcely worth while to pass either, as they 
| oh connected with and dependent upon each 
other. 


' EMPLOYÉS IN TREASURY DEPARTMENT. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting, in 
compliance with the act of August 26, 1842, a 
list of clerks, messengers, &c., in that Depart- 
ment, with their compensation, &c.; which 
was referred tothe Committee of Ways and 
Means, and ordered to be printed. 


EDWARD ST. CLAIR CLARKE. 


Mr. THAYER. I call for the regular order. 

The SPEAKER. Nine minutes of the morn- 
ing hour remain; and the first business in or- 
der is the consideration of the bill (S, No. 283) 
for the relief of Edward St. Clair Clarke, re- 
ported from the Committee on Naval Affairs. 
On the arrival of the hour for the recess this 
afternoon the House had voted by yeas and 
nays on the passage of the bill; but that vote 
showed no quorum present. 

Mr. PHELPS. I move a reconsideration 
of the vote ordering the yeas and nays on the 
passage of the bill. If the reconsideration be 
agreed to, I propose to withdraw the call for 
yeas and nays. 

The motion to reconsider was agreed to. 

The question recurred on ordering the yeas 
and nays. 

Mr. PHELPS. I withdraw the call for the 
yeas and nays; and I ask that the bill be again 
read for the information of members who were 
not present when it was last reported. 

The bill was réad. 

Mr. PHELPS. I wish to state in a few 
words the facts of this case, which are very 
simple. Mr. Clarke was a paymaster of the 
United States on board the steamer Sumter, 
which in 1863 was undergoing repairs at the 
Brooklyn navy-yard. One night a burglary 
was committed by two of the petty officers of 
that ship. The safe with its contents was ab- 
stracted. No suspicion of any connection with 
that crime has ever rested upon this paymaster. 
The Senate committee and the committee of 
this House concur in absolving him from any 
blame whatefer in regard to the transaction. 
The occurrence resulted from the culpable neg- 
lect of the captain and the watch officers of that 
| steamer. The discipline of the service has been - 
vindicated by the dismissal of those officers ; 
| and there is no justice in holding this gentleman 
responsible for the misconduct of parties who 
have been already punished. 

The bill was passed. 

Mr. PHELPS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ALBERT GREENLEAF. 
On motion of Mr. PIKE, the Committee 
on Naval Affairs was discharged from the fuar- 
| ther consideration of the memorial of Albert 
| Greenleaf; and the same was referred to the 
li Committee of Claims. 
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ADVERSE REPORTS. 


Mr. PIKE, from the Committee on Naval 
Affairs, reported adversely upon the following, 
which were laid upon the table: memorial of 
Norman Wiard; memorial of Robert L. May ; 
joint resolution (H. R. No. 177) for the relief 
of Benjamin Moore Dove. 


NEW SITE FOR NAVAL ACADEMY. 


Mr. BRANDEGEE. Mr. Speaker, in re- 
sponse to a resolution of the House I submit 
the following joint resolution: 


That the Secretary of the Navy be, and he is hereby, 
authorized and directed to appoint a board of not 
less than threecompetent officers, whose duty itshall 


be to examine into all the facts connected with the 
location of the Naval Academy at Annapolis, Mary- 
land, with a view to the expediency of removing 
the same to a locality more advantageous to the Gov- 
ernment of the United States; and also to, make 
careful examination and survey of the harbor of 
New London, Connecticut, and of Newport, Rhodo 
Island, with a view to the advantages presented by 
each for the location of said Naval Academy, and to 
report all the facts to tho Fortieth Congress, together 
with such recommendation in the premises as they 
shall deom will best promote the public interest. 

The joint resolution was read a first and 
second time. a 

Mr. ROSS. Is it in order in this way to 
authorize a report to be made to the Fortieth 
Congress? 

The SPEAKER. It is. : 

Mr. BRANDEGER. Retaining my right to 
the floor, I now yield to the gentleman from 
Ohio, the author of the original resolution. 

Mr. SCHENCK. I offer the following sub- 
stitute: 


Resolved, That the Speaker of this House be au- 
thorized and directed to appoint a committee, con- 
sisting of three members, whoso duty it shall bo to 
make careful examination at New London, Connecti- 
cut, and Nowport, Rhodo Island, with a viow to the 
advantages presented by cach of said sites for tho 
permanent location of tho United States Naval 
Academy, and with a view to the removal of that 
institution from Annapolis. That the said commit- 
too have power to send for persons and papers, and to 
call upon the Secretary of the Navy for the detail of 
any ono or more officers of tho Navy to assist in tho 
investigation, and for such information as the files 
of his Department may afford; and that the said 
committee report all the facts, with their conclusions, 
to the House of Representatives of the Forticth 
Congress, together with such recommendations in the 
premises as may best subserve the public interests. 


Mr. GRINNELL. I hope the commission 
will be instructed to examine some point upon 
our western lakes, 

Mr. BRANDEGEBE. Ido not yield to the 
gentleman. ‘There is no wool in this question, 

Mr. SCHENCK. Mr. Speaker, I wish to 
make an explanation of the amendment I offer. 
In the first place I have followed the resolu- 
tion reported by the Committee on Naval Affairs 
in indicating only two points. My impression 
is other points ought to be named, or there 
should be some general provision that they may 
examine any sites at the diserotion of the com- 
mittee. Probably some general language of 
that kind would be better unless it is thought 
advisable to name certain other points. Wis- 
casset in Maine has been mentioned as a place 
that ought to be examined. Some point on the 
North river, or the Hudson river, is suggested. 
Neversink in New Jersey also has been named, 
Other places may be indicated. There is no 
difficulty in my agreeing to any gsugegcstion of 
that kind which is to give greater breadth to 
the inquiry. 

Now, as to the form of the resolution as a 
substitute for that presented by the Committee 
on Naval Affairs. They propose the Secretary 
of the Navy shall appoint three naval officers 
to examine the facts about Annapolis and these 
other points indicated, and report. What will 
that report be? The Navy Department is well 
understood to be in favor of keeping this insti- 
tution at Annapolis, and if any commission 
consisting of three officers of the Navy be 
selected by the Secretary of the Navy and 
charged with this duty, it will be simply to make 
a report which will whitewash Annapolis. I 
object to any such inquiry if that is to be the 
scope of it, and these are to be the instrament- 
alities alone by which the inquiry is to be 
made. I think that the examination would be 
better made by a committee of Congress or a 
commission of citizens. 


The SPEAKER. The morning, hour has 
expired; and the joint resolution goes over 
till Tuesday morning next. 


REDEMPTION OF SEVEN-THIRTIES. 


Mr. DAVIS. I ask unanimous consent to 
submit the following resolution: 


Resolved, That the Committe of Ways and Means 
be instructed to report a bill authorizing the Secre- 
tary of the Treasury to issue United States notes not 
bearing interest, and not exceeding $500,000,000 in 
amount, to redeem the seven-thirty notes as they 
become due; and that the committee be authorized 
to report at any time. 


Mr. RANDALL, of Pennsylvania. object. 
COMMITTEE ON ENROLLED BILLS. 


The SPEAKER stated that in consequence 
of the absence to-night of all the members of 
the Committee on Enrolled Bills he would 
ask unanimous consent to appoint temporarily 
on that committee Mr. WELKER, as there were 
a number of bills to be examined. 

No objection being made, the appointment 
was accordingly made. 


TAX BILL. 


Mr. HOOPER, of Massachusetts. I move 
that the rules be suspended, and that the 
House now resolve itself into the Committee 
of the Whole on the state of the Union on the 
special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Bourwrr1 in the chair,) and 
resumed the consideration of the special order, 
being House bill No. 1161, to amend existing 
laws relating to internal revenue. 

Mr. HOOPER, of Massachusetts. When 
when we left off, the Clerk had commenced 
reading section ten, I believe. 

Mr. MILLER. I believe not. Amendments 
were in order to the preceding paragraph in 
relation to stamp duties. I move to amend 
that paragraph by adding the following: 

And algo all single bills, duc bills, promissory notes, 


and receipts, where the sum is under $100, shall be 
exompt from stamp duty. 


T will state that notes on demand for a less 
amount than $100 require no stamp, and I 
wish to put receipts on the same footing. I 
will add that it is a great inconvenience to be 
obliged to put stamps on these receipts, and I 
hope the amendment will not be objected to. 

Mr. HOOPER, of Massachusetts. I rise to 
oppose the amendment. In the first place, 
receipts-have already been stricken out by a 
vote which the record shows was adopted last 
evening, though nobody knew it. Another 
objection is that if receipts for $100 and less 
do not require a stamp, a man can pay a 
$1,000 in ten payments of $100 each. We 
might as well strike out the whole. 

‘he amendment was disagreed to. 


The Clerk read, as follows: 

Sro. 10. And be it further enacted, That the act 
amendatory to the act entitled ‘An act to provide 
internal revenue to support the Government, to pay 
interest on the public debt, and for other purposes,”’ 
approved June 30,1864, approved July 18, 1866, bo 
amended as follows, namely : 

-< Mr. HAWKINS. I move the following 
amendment : 

At the end of line six insert: 

That section one be amended by adding thereto 
the following: Provided, That thero shall be exempt 
from tax, in the hands of actual producers of cotton 
inthe United States, five bales of cotton; and it shall 
be the duty of the revenue assessor of the district 
where such cotton is produced, to designate the same 
by appropriate marks and brands, and to give the 
producer a permit to remove the same, stating in 
the permit the marks and brands. 

Mr. HOOPER, of Massachusetts. I rise to 
oppose the amendment. In the first place, I 
do not exactly understand what section that 
applies to. 

The CLERK. 


one. 

Mr. HOOPER, of Massachusetts. What 
tax bill? Section ten of this bill amends the 
act of the 30th of June, 1864. 

Mr. HAWKINS. Itreads, ‘‘theact amend- 
atory thereto.” 

Mr. HOOPER, of Massachusetts. This is 
simply in the act of 1866, not 1864. 


At the end of line six, section 


. at this time. 


Mr. HAWKINS. It speaks of the act 
amendatory to the act of 1864. The object I 
have in introducing this amendment is simply 
to call the attention of the House to a few 
facts connected with the production of cotton 
Prior to the war we had almost 
a monopoly in the production of this article in 
this country; but now, instead of four million 
bales. of cotton per annum, the country has pro- 
duced during the past year a very little over 
one million anda half. The question is whether 
it is good policy on the part of this Government. 
to impose such a tax on that article at a time 
when Great Britain has been making such a 
prodigious struggle to supply her own and other 
countries with the article and to impede the 
growth of the cultivation of it in this country. 
Now, I am aware of the fact that it was not for 
the purpose of inflicting any wrong or injury 
upon the cotton interest that the present tax 
was imposed, but it was with the hope of real- 
izing a revenue to the Government. 

May I venture to call the attention of the 
House to a very important fact in connection 
with this subject. We have dependent upon 
this single, solitary production of the earth 
nearly four million people, perhaps now the 
poorest on the face of the earth, and who 
must depend to a very great extent, if not 
almost entirely, upon the growth of this article 
for their support in the future. When Isay 
this, I refer to the colored population of the 
South, to say nothing of the impoverished .con- 
dition of thousands and hundreds of thousands 
of white people who produce a small quantity 
of cotton. Í have lived all my life in a district 
which produces this article to a limited extent, 
and I profess to know something in regard to 
the profits derived from its production, and I 
say here without fear of successful contradic- 
tion that there is not a crop raised anywhere in 
the United States that does not yield as much 
profit as a crop of cotton. Ihave lived in the 
midst of it all my life, and I never yet saw the 
day when I could have been induced to engage 
in the production of this article. I say to the 
House that if this tax is continued, the produc- 
tion of this article will be actually suppressed, 
and you will find that instead of enhancing the 
revenue of the Government you will actually 
diminish it. 

[Here the hammer fell. ] ‘ 

Mr. HOOPER, of Massachusetts. I rise to 
oppose the amendment of the gentleman from 

ennessee. As I understand it, it simply pro- 
poses to take off the tax of three cents a pound 
on cotton which was imposed at the last session 
after a great deal of discussion. If this tax is 
to be taken off on the production of five bales, 
it should be taken off entirely, because a great 
amount of the cotton is produced on planta- 
tions where but a small quantity is raised. I 
was opposed at the last session of Congress to 
the tax upon cotton, but the House by a very 
decided vote imposed it, and it is simply a 
question now whether we shall take off the tax 
of three cents a pound on cotton, which I think 
we cannot afford to do at this time. 

The question was taken on Mr. Hawxiys’s 
amendment, and it was disagreed to. 


Mr. DARLING. Iofferthe following amend- 
ment: 


Amend section seventy-nine, paragraph sixteen, 
by inserting after the words “one hundred dollars” 
the following: A 

For distillers whose annual product is less than one 
hundred barrels; and the sum of $500 for distillers 
whose annual product exceeds one hundred barrels 
and is less than five hundred barrels; and tho sum 
of $1,000 for distillers whose annual product exceeds 
five hundred barrels; said license tax to be assessed 
quarterly, and to be effective only for three months. 


Mr. HOOPER, of Massachusetts. I rise to 
a question of order. I think that amendment 
is not germane to this section. i 

The CHAIRMAN. The Chair is of the 
opinion that the point of order is well taken. 

Mr. HOOPER, of Massachusetts. I move 
tostrike outlines ten, eleven, and twelve, which 
are as follows: 

By adding to the paragraph relating to “iron 


bridges and casting for iron bridges” the words 
‘thimble-skeins and pipe-boxes made of iron.” 


1867. _ 
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I offer that amendment by the instruction of 
the committee. 
cles on tbe free list. 

The amendment was agreed to. 


Mr. DAVIS. I wish to ask the gentleman 
from Massachusetts, for information, to what 
law does thisamendmentrefer? In the law of 
1864 I find no section number ten that refers to 
any such subject as this; neither do I find any 
such section in the act of 1866. 

L a HOOPER, of Massachusetts. What sub- 
jec 

Mr. DAVIS. The subject of distilled spirits. 

Mr. PAINE. Irise to a question of order. 
We cannot hear anything that the honorable 
gentleman is saying. Ifthe honorable gentle- 
man from New York and the honorable gentle- 
man from Massachusetts desire to hold a private 
conversation, they ought to retire to the cloak- 
room. [Laughter.]} 

_Mr. DAVIS. I am only seeking informa- 


tion. 

_ The CHAIRMAN. The gentleman is not 
in order, as there is no question before the 
committee. ; 

_Mr. DAVIS. I rose for the purpose of get- 
ting some information in regard to the subject 
now before the committee. - 

Mr. HOOPER, of Massachusetts. I refer 
the gentleman to page 49, on which he will 
find inserted on the free list, “iron bridges 
and castings for iron bridges,” in the ninety- 
first section, which is the tenth section of the 
law of July 18, 1866, amending the law of June 
30, 1864. 

The CHAIRMAN. There is no question 
before the committee. 

„The Clerk proceeded with the reading of the 


bill. 
Mr. HOOPER, of Massachusetts. I propose | 


to amend section eleven, in lines one and two, 
by striking out the words ‘‘from and after the 
passage of this act” and inserting in lieu thereof 

‘on and after the Ist of March, 1867 ;’’ so that 
it will read: . 

Src. 11. And be it further enacted, That on and after 
the ist of March, 1867, the articles and products here- 
inafter enumerated shall be exempt from internal 
tax, namely. 

Mr. MOORHEAD. Do you not mean the 
Ist of April? ? 

Mr. HOOPER, of Massachusetts. No; the 
1stof March. The object is to have the bill go 
into operation on the first of the month, so as 
not to divide a month; the returns being made 
for the even month, 

The amendment was agreed to. 

Mr. THAYER. I move further to amend 
that clause by inserting after 1867" the words 
“in addition to the articles now exempt by 
law.” 

Mr. HOOPER, of Massachusetts. I see no 
objection to that amendment. 

‘The amendment was agreed to. 

No further amendment being offered, — 

The Clerk read as follows: 

Alcoholic and ctherial vegetablo extracts used 
solely for medicinal purposes. 

Mr. HOOPER, of Massachusetts. I am 
instructed by the Committee of Ways and 
Means to move to amend this clause by insert- 
ing after the word ‘ extracts ” the words 
“when solid and.’? Whisky, which is a vege- 
table extract, is a fluid; and the committee 
propose to limit the operation of this provision 
to solid extracts. 

The amendment was agreed to. 

Mr. PIKE. I move to insert after the clause 
just read ‘‘carbolic acids, and carbolate of 
lime used solely for disinfectants.’ $ 

Mr. MOORHEAD. Ihope the Committee 
of the Whole will not indulge in amendments, 
but stick to the bill as reported. We will never 
get through the bill if we keep making amend- 
ments to it all the time. And besides I con- 
sider this an improper amendment. The 
Committee of Ways and Means endeavored to 
exempt everything they possibly couldto relieve 
manuiactures and encourage the industry of 
the country. We do not think there is room 


We propose to put those arti- 


t 


| to amend this clause 


for any more exemption and do justice to the 
needs of the Government. Itis exceedingly 
important that this bill should pass, and I 
hope the committee will sit to-night until the 
bill is passed. 

Mr. HOOPER, of Massachusetts. I only 


! hope my colleague on the committee [Mr. 
‘MoorHeap] has not already consumed too 


much time. [Laughter.] In regard to the 
amendment of the gentleman from Maine, 
[Mr. Pixe,] I will say the articles embraced 
in it yield very little revenue, and I think there 
can be no sort of objection to introducing 
them into the free list. : 

The amendment of Mr. Pixs was agreed to. 


Mr. DEMING. I had prepared an amend- 
ment to section one hundred and five of the 
original law, which I wanted to have inserted 
in this bill just after the provision relating to 
section ninety. I did not offer the amendment 
at the proper time because I was informed, 
and incorrectly as I now understand, that that 
provision had been transferred to another por- 
tion of the bill; Inow ask permission to return 
to that portion of the bill for the purpose of 
offering the amendment I have prepared. 

Mr. MOORHEAD. I object to going back ; 
I want to go en. 

No further amendment being offered, 

The Clerk read as follows: 


Bale rope, seines, twine, and lines of all kinds. 


Mr. HOOPER, of Massachusetts. I move 
to amend this clause by inserting after the 
word ‘‘seines’’ the words ‘‘and netting for 
seines.” " 

The amendment was agreed to. 


Mr. KELLEY. I’ move to insert after the 
clause just read “cords, tassels, braids, fringes, 


simps, laces, ladies’ dress trimmings, and rib- | 


ons.” 

The amendment was not agreed to. 

Mr. HOOPER, of Massachusetts. I move 
to insert after the clause of the bill last read 
« brush blocks.” 

The amendment was agreed to. 

No further amendment being offered, 

The Clerk read as follows: 

Canned and preserved fruits, not including shell- 


sh: 
“Carpet-bag and caba frames. . 

Mr. DODGE. I move to insert in the clause 
relating to canned and preserved meats, after 
the word ‘‘preserved,’’ the words ‘‘ vegetables 
and fruits.’” 

Mr. MOORHEAD. As the clause relating 
to carpet-bags and caba frames has now been 
read, L object to going back. : . 

Mr. ALLISON. Then I move to insert 
after the last clause read ‘‘canned and pre- 
served vegetables and fruits.’’ 

Mr. PAINE. I do not know but what I 
shall vote for this amendment; but I would 
like the gentleman from New York [Mr. 
Dopce] to assure me that it is nota plan of 
his to evade the duty on brandy by attempting 
to import it in the form of brandy peaches. 
[Laughter.] 

The amendment was agrced to. 

No further amendment being offered, 

The Clerk read as follows: ; 

Casks, barrels, tanks, and kitts made of wood, in- 
cluding cooperage of all kinds, and packing-boxes, 
and match-boxes, whether made of wood or other 
materials, and on match-boxes heretofore made on 
which a tax has not been paid. 

Mr. HOOPER, of Massachusetts. I move 
by inserting after the 
words ‘cooperage of all kinds’ the words 
‘“bungs and plugs.”’ {Laughter. } 

Mr. SPALDING. The gentleman means 
barrel bungs and plugs, I suppose? . 

Mr. HOOPER, of Massachusetts. Yes, sir. 
And [will state that, although gentlemen laugh, 
it is a very important interest. 

Mr. MOORHEAD. I would inquire of the 
acting chairman of the Committee’ of Ways 
and Means, the gentleman from Massachusetts, 
[Mr. Hooper,] if he moves these amendments 
on his own motion or by direction of the Com- 
mittee of Ways and Means? 


i] the language used in the bill. 


_ Mr. HOOPER, of Massachusetts. By direc- 
tion of the committee. ` 
Mr. MOORHEAD. All I have to say is 
that I have attended the meetings of the com- 
mittee pretty regularly, and I never heard of 
them before. 
The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I move 
to further amend the clause by inserting after 
the words ‘‘ packing boxes” the words ‘‘nest 


xes”? 

Mr. ASHLEY, of Ohio. Not “ nesteggs ?” 
{Laughter. ] 

Mr. HOOPER, of Massachusetts. 

The amendment was agreed to. 


Mr. DODGE. I move to amend by insert- 
ing after the words “made of wood or’’ the 
word ‘“‘any;’’ so that it will read ‘‘ made of 
wood or any other materials.’ 

Mr. HOOPER, of Massachusetts. I rise to 
oppose that amendment; I do not think it 
necessary. 

Mr. DODGE. Very well; I withdraw it. 

Mr. ROSS. I moveto strike out this entire 
claim as amended. I do not see why these 
articles should be exempted from taxation any 
more than many other articles which are taxed. 
It only produces complication in the law, and 
I think it better be stricken out. 

The motion to strike out was not agreed to. 

Mr. McKEE. I move to amend the clause 
by inserting after the word “‘ casks’ the word 
ti churns.” That is a very important article in 
our country. 

The amendment was agreed to. 


Mr. TAYLOR, of New York. I move still 
farther to amend this clause by inserting after 
the words ‘packing boxes’’ the words *‘ cigar 
boxes.’’ I presume they are probably inclu ed 
in the term ‘‘ packing boxes ;’’ but to remove 
all doubt I suggest that the words “cigar 
boxes” should be inserted. a 

Mr. HOOPER, of Massachusetts. I hope 
the amendment of the gentleman from New 
York [Mr. Tayor] will not be adopted. 

The amendment was not agreed to. 

Mr. GRISWOLD. I move to amend by 
inserting after the words ‘packing boxes” 
the words ‘‘ cheese boxes.” 

The amendment was not agreed to. 


Mr. CLARKE, of Ohio. I move to amend 
by inserting after the words ‘made of wood 
or other materials’? the words “‘ wooden hames, 
plow-beams, split-bottomed chairs, and turned 
materials for the same unmanufactured, and 
gaddle-trees made of wood.” 

The amendment was agreed to. 

Mr. BERGEN. I move to amend hy insert- 
ing after the word “barrels” the word “ bas- 
kets.” Baskets are largely used by farmers. 

Mr. SPALDING. I would ask the gentle- 
man if he means wooden baskets? 

Mr. BERGEN.. Yes, sir. 

Mr. SPALDING. Then the amendment 
should be modified. 
Mr. BERGEN. 
‘wooden baskets.”’ 

The amendment, as modified, was agreed to. 

No further amendment being offered, 

The Clerk read as follows: 

Castings of iron, copper, or brass used for ma- 
chinery, cars, or scales, and castings used for any 
other article upon which a tax is assessed and paid 
on the article of which the casting is a part. 

Mr. HOOPER, of Massachusetts. I move 
to amend this clause, so that it shall read as 
follows: 

Castings of iron, copper, or brass made for ma- 
chinory, ears, or scales, and castings made to form a 
part of any article upon which in the finished stato 
a tax is assessed and paid. 

This is merely a change of the phraseology 
to render the meaning of the clause more clear. 

Mr. MOORHEAD. I rise to oppose the 


amendment. 


No, sir. 


I modify it so as to read 


This clause was considered in 
the Committee of Ways and Means when the 
chairman of the committee [ Mx. MorrILL] was 
present, and after.a great deal of discussion it 
was agreed upon and directed to be reported in 

Lam opposed to 
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vote them down. 

Mr. DAWES. I desire to say—— 

The CHAIRMAN. No further debate is in 
order upon this amendment, it having already 
been debated for and against. 

Mr. DAWES. ‘Then I move to amend the 
amendment by striking out the last word, for 
the purpose of calling the attention of my col- 
league [Mr. Hooper] to this fact: I find in this 
clause castings to be used for scales put down 
in the free list, and on the very next page of 
this bill I find scales put down in the free list 
also. 

Mr. HOOPER, of Massachusetts. The one 
refers to castings before they are put in scales ; 
the other to scales after they are completed. 

Mr. DAWES. I withdraw my amendment 
to the amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

Cast-iron hollow-waro, and cast-iron hollow-ware 
tinned, enameled, japanned, or galvanized, 

Mr. MYERS. I move after line eighteen to 
insert “ stoves.” 

Mr. Chairman, I desire to say in the present 
law stoves and hoilow-ware are taxed alike. 
So they have been in all our tax laws hitherto. 
Hollow-ware is exempted, while stoves are not. 
If we make this discrimination against stoves 
they will be increased in price all over the 
country. 

Mr. DARLING. The gentleman will ob- 
servo we have already taken the tax off the 
castings that go into the stoves, so if we now 
take the tax off the stoves there will be no tax 


at all, 

Mr. MOORHEAD. The revenue tax from 
stoves and hollow-ware last year was $279,631, 
the largest portion being from stoves. I wish 
the committee to understand this. 

Mr. MYERS. I wish to say that was the 
revenue from stoves and hollow-ware, and the 
largest part came from hollow-ware. If it was 
thonght proper in former bills that they should 
go together, 1 do not see why, when the tax is 
taken off one, it should not be taken off the 
other. The man who makes hollow-ware and 
stoves will have advantage of the man who 
only makes stoves. Everybody will admit that 
cheap stoves will be a general blessing. 

The amendment was rejected. 


Mr, EGGLESTON. To accommodate my 
friend from Pennsylvania, I move to strike out 
the paragraph. 

The motion was disagreed to. 

The Clerk read as follows: 

Clock trimmings, namely: clock work, clock pillars, 
sash fastenings for clocks, winding keys, verges, and 
pendulum rods, 

Mr. EGGLESTON. I move to strike that 
out, and J should like to hear some good reason 
why clock trimmings should be exempted. 

Mr. HOOPER, of Massachusetts. I oppose 
that amendment, and I will state asa reason 
why these parts of a clock should be exempted, 
that the clock itself is taxed. 

Mr. THAYER. Is the committee willing to 
carry that ont to its logical consequences? 

Mr. HOOPER, of Massachusetts. As far 
as it is proper. 

Mr. DEMING. I move to strike out the 
last word. I am somewhat familiar with the 
articles enumerated in this paragraph. The 
principal part of these articles are made in my 
district. Each separate patentee of a clock 
requires different articles of this kind. They 
never enter into the market. They are made 
for different patentees. They go into the clock 
and the clock is taxed, and the Commissioner 
has repeatedly held that these articles should 
be exempted from taxation because they do 
not go into the market, but are made for the 
patentees. 

Mr. DODGE. These articles compose those 
clocks which go ticking all over the West. 

Mr. EGGLESTON: I am satisfied with the 
explanation, and withdraw my amendment. 


The Clerk read as follows: 


Clothing: made from materials that have been 
assessed and paid a tax, not including articles woven 
on frames or knitted. 


Mr. HOOPER, of Massachusetts. I move 
to strike that out and insert the following: 

Clothing or articles of dress not specially enumer- 
ated, made by sewing for use of men, women, or 
children, from cloths or fabrics on which a duty has 
been paid. 

Tt makes it more definite. 

The amendment was agreed to. 


Mr. HARDING, of Illinois. I move to in- 
sert ‘‘home-made clothing, and articles woven 
or knitted for the use of the maker.” 

Mr. ALLISON. They are exempted now. 
All manufacturers are exempted except over 
$1,000 a year. 

Mr. HARDING, of Illinois. I withdraw my 
amendment. 

The Clerk read as follows: 

Coffee-mitls and coffee-grinders and roasters. 

Mr. PRICE. I move to insert: 

Grinders of coffee, with hand-mills, only by retail 


dealers for their own use where the amount so ground 
does not reach the value of $500 in any one year. 


Mr. FARQUHAR. 
retail. 

Mr. PRICE. Taccept that. ~ 

The amendment was agreed to. 


Mr. BALDWIN. I move to strike out the 
word “and,” and after the word ‘‘mills’’ to 
insert ‘‘apple-paring machines.” I bélieve 
this amendment has the consent of the com- 
mittee. It seems to me to be a very important 
article, one necessary to every family of farm- 
ers, and every one who has an apple orchard. 
Moreover, many of the ‘articles entering into 
its manufacture are already taxed, 

The amendment was adopted. 


The Clerk read as follows: 

Copper bottoms for articles used for domestic and 
culinary purposes; 

Doors, window sash, blinds, frames, and sills of 
whatever material; 

Drain, gas, and water pipo made of wood, iron, 
cement, or any other material. 

Mr. HOOPER, of Massachusetts. I move 
to insert at the end of the last line ‘ sheet lead, 
lead pipe, and shot.” 

Mr. DODGE. Add ‘‘ bar lead.’? 

Mr. HOOPER, of Massachusetts. The rea- 
son for this is, the cost of changing lead into 
sheet pipe, or shot is so trifling that there is a 
doubt about the tax. In some instances it is 
claimed as free by not adding five per cent. to 
the value, while in other cases, where the work 
is a little more expensive, it exceeds five per 
cent. This was recommended by the Commis- 
sioner of Internal Revenue. 

The amendment was agreed to. 


Mr. ALLISON. I desire to call the atten- 
tion of the committee to a further amendment 
of the last paragraph by adding the words 
“metals excepted ;’’ so thatit willread ‘drain, 
gas, and water pipe made of wood, cement, or 
any other material, metals excepted.” 

Mr. HOOPER, of Massachusetts. 
the amendment. 

The amendment was adopted. 


Mr. SPALDING. I move to insert after the 
word ‘gas’? the word ‘sewer; so as to read 
“drain, gas, sewer, and water pipe made of 
wood,” &e. 

Mr. ALLISON. That is already exempted 
by the law of last year. 

Mr. SPALDING. It can do no hurt at all 
events. 

Mr. HOOPER, of Massachusetts. I call the 
gentleman’s attention to the fact that fire-brick, 
drain tile, cement, drain and sewer pipes are 
now on the free list. 

Mr. SPALDING. Then I withdraw the 
amendment. 

Mr. DODGE. I move to insert after the 
word “lead,” in the amendment of the gen- 
tleman from Massachusetts, the words ‘bar 
lead.’’ They always go together. 

The amendment was disagreed to. 


Mr. MOORHEAD. I would like to hear 
the paragraph read as amended, 


I accept 


For their own use and- 


The Clerk read 
follows: 
Drain, gas, and water pipe, made of wood, iron, 


cement, or any other material, metals excepted, 
shect lead, lead pipe, and shot, 


Mr. DEMING. I move to add. as a new 
paragraph : ‘‘ Envelopes used for inclosing let- 
ters and newspapers.” 

Mr. SPALDING. I move to amend the 
amendment by adding ‘‘and bank checks.” 

Mr. ALLISON.. I hope that will not be 
adopted. 

Mr. SPALDING. - I will withdraw mine, 
and I hope the gentleman will withdraw his. 

Mr. DEMING. Envelopes enter into uni- 
versal use, and it is public policy to increase 
their consumption. . 

The amendment was disagreed to. 

The Clerk read as follows : 

Frames and handles for saws and buck-saws. 

Mr. MYERS. I move to insert after the last 
item, as a Separate paragraph, “glass hollow- 
ware.’’ This ware is not made by machinery, 
but, if I may so describe it, hy hand and mouth. 
And, sir, if this Congress does not hurry along 
a little faster, so that we may pass the tariff 
bill, our constituents may have to live from 
hand to mouth. I hope the amendment will 

ass. 
p Mr. HOOPER, of Massachusetts. I oppose 
the amendment, and I hope we may get along 
faster. 

The amendment was disagreed to. 

The Clerk read as follows : : 


Glue and gelatine, of all descriptions, in the solid 
state: 

Glue and cement made wholly or in part of glue in 
the liquid state; 

Horse-rakes and tedders. 


Mr. HOOPER, of Massachusetts. I move 
to strike out the word ‘‘and”’ after “ horse- 
rakes” and to insert the words ‘horse-pow- 
ers;’’ also to add after the word ‘‘teddors’”’ 
the words “hames, scythe snaths and hay- 
orks.’ 

Mr. LONGYEAR. I move to add the word 
“ hoes, ”? 
ae HOOPER, of Massachusetts. 
that. 

Mr. DELANO. I move to add ‘ portable 
grinding- mills.” 

i Mr. HOOPER, of Massachusetts. I accept 
that. 

The amendment, as modified, was agreed to. 


Mr. DARLING. I move to insert after line 
thirty-six the words ‘‘hard-wood moldings.” 
I will simply explain the effect of the present 
law on these molders. They are principally 
Germans, who are obliged to pay a tax on 
their manufactures, while the large cabinet- 
makers are exempt from tax on the moldings 
they make themselves, and only pay a tax on 
the manufactured article. I have a petitionin 
reference to this subject from a member of 
German molders of New York asking this 
exemption, as the effect of the present law is 
to exempt this article in the hands of the large 
manufacturers and entirely destroy their busi- 
ness. It seems to be entirely just and proper 
that they should be exempt. 

The amendment was disagreed to. 


Mr. HOOPER, of Massachusetts. I move 
to strike out lines thirty-seven and thirty-eight, 
as follows: 

“ Horse-blankets, on which a tax has been onco 
assessed and paid, when lined, trimmed, or made up 
and fitted for use;”’ and to insert in lieu thereof the 
folowing: X 

Horse blankets mado from cloth, on which a tax or 
duty has been paid. 


I will state that the amendment is merely 
verbal, to make the phraseology more concise. 

The amendment was agreed to. 

Mr. BIDWELL. I move now to strike out 
the whole paragraph. If there be a class of 
people in the United States who can pay taxes, 
those who have these fine blankets for their 
horses can afford to do it. I am willing to do 
it for one. 

Mr. HOOPER, of Massachusetts. I rise to 
oppose the amendment. The blanket itself 
has paid atax. This refers to the mere trim- 


the amended paragraph as 


I accept 
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ming of the blanket. The material itself has 
paid a tax. 

The amendment was disagreed to. 

The Clerk read as follows: 

Leather of all descriptions, and goat, ealf, kid, 


sheep, horse, hog, and dog skins, tanned or partiall 
tanned, curried, finished or in the rough. R i 


Mr. HOOPER, of Massachusetts. I move 
to amend that paragraph by inserting after the 
word ‘‘goat,’’ in the first line, the word “deer.” 

The amendment was agreed to. 


Mr. HUMPHREY. I move now to strike 
out the entire paragraph. 

Mr. Chairman, I apprehend from the man- 
ner in which we are making appropriations of 
money almost every day that the Government, 
when it comes to pay, will want to have some 
funds coming into the Treasury wherewith to 
make payments. I am very anxious at the 
same time to relieve the industry of the coun- 
try as-much as possible, but when I see a 
branch of manufacturing from which we col- 
lected last year a revenue of $4,000,000 placed 
on the free list, it strikes me with amazement 
that the committee should have proposed this 
exemption. There is no other branch of man- 
ufacturing from which so large an amount of 
revenue can be collected at so small an expense 
to the Government. . 

Mr. ALLISON. I desire to call the atten- 
tion of the gentleman from New York to the 
fact that we collected from these. articles last 
year $5,884,000. 

Mr. HUMPHREY. Very well; so much 
the better. The number of tanners and cur- 
riers is comparatively small in view of the im- 
mense amount of business that is done, and 
hence there is very little expense to the Gov- 
ernment in collecting this money. This yields 
an immense revenue, and it not only does that, 
but that revenue is derived from an article that 
goes into universal consumption, so that the 
whole community, without any oppression or 
any invidious distinction between any classes 
or interests, pays something toward. this 
$5,000,000. 

I hope that we shall not put this immense 
source of revenue into the free list. There are 
thousands of other articles of manufacture that 
much better deserve encouragement, and much 
better deserve to be put on the free list than 
this, which not only affords an immense rev- 
enue to the Government, but which, I undertake 
to say, for the last four years has afforded a 
larger profit to the men who are engaged in it 
than any other pursuit except it may he, per- 
haps, the manufacturing of cotton and woolens 
in some of the New England factories. I þe- 
lieve this would be most unjust to the articles 
not exempted, and most unwise so far as the 
great object is concerned of obtaining revenue 
in the cheapest possible manner to the Govern- 
ment, and of obtaining it in such a way as shall 
work no injustice to any particular class of the 
community, or any particular interest in the 

. community. 

I hope the committee will examine this mat- 
ter and will strike outthisparagraph. Itseems 
to me that we ought to do it, and I hope it will 
be done. 

Mr. BANKS. Irise to oppose the amend- 
ment. think if anything is to be exempted 
it should be leather. Nothing enters into the 
consumption of the people so generally and 
nothing is so important to their welfare. I 
hope the amendment will not be adopted. 

Mr. WILLIAMS. I move to amend the 
amendment by striking out the last word of 
the paragraph proposed to be striken out. I 
hope, on the other hand, that the amendment 
will be adopted. I confess I have found great 
difficulty in ascertaining or determining how 
it is that an interest of this sort, so prosper- 
ous, and which I believe has never been com- 
plaining, and which yields.so largely to the 
revenue of the country, should be singled out 
as a special object of favor while others equally 
important, as iron, for instance, in some of its 
coarser forms, should be still subject to taxa- 


tion. 


Now, sir, the proceeds of the tax on this 
‘article are, as has been stated by the gentle- 
| man from Iowa, nearly five and a half million 
dollars, and, as-he very well suggests, may 
; amount to $7,000,000 this year. I believe the 
‘idea of the Committee of Ways and Means 
was that we could spare some thirty or forty 
millions of the revenue heretofore raised by 
internal taxation. A reduction to that amount 
is, as I understand, proposed in this bill. 
But, why should one favored article alone 
receive the benefit of one fifth, one sixth, or 


me that the relief ought to be distributed. At 
any rate we should be furnished with some 
reason why this article is to be so specially 
favored. 

Mr. LAFLIN. I move to amend theamend- 
ment by striking out the words ‘‘tanned or 
partially tanned.” Mr. Chairman, I am op- 
posed to the amendment offered by mycolleague, 
{Mr. Humpnrey.] If I correctly understand 
the matter, all these tax bills proceed upon the 
principle that the tax imposed upon each 
article comes eventually out of the consumer. 
Hence, the argument of my colleague with 
reference to the prosperity of this branch of 
business falls to the ground. The question 
which we have to consider is, who actually pays 
this tax ? ; 

This is an article the taxation upon which 
comes home directly to every person in the 
community, whether rich or poor. The man 
who is worth millions wears out no more leather 
than the poor laboring man whose daily wages 
are a dollar or a dollar and a half. If the 
principle which I have enunciated is correct, 
Congress owes it to the toiling men of the 
country to relieve them as far as possible of 
every species of taxation. I hope the amend- 
ment will not be adopted. 

Mr. MAYNARD. If the gentleman’s prop- 
osition is correct that this tax comes out of the 
consumer, why are the manufacturers here 
clamoring to be relieved from it? 

Mr. LAFLIN. I said that that was the 
principle on which the bill was based. I with- 
draw my amendment to the amendment. 

Mr. HOGAN. Mr. Chairman, I renew the 
amendment. I wish to say thatthe Committee 
of Ways and Means thoroughly examined this 
genon in all its bearings. It is true that the 

iminution of revenue resulting from the ex- 
emption of this article will be large; but we 
contemplated a reduction of taxation to a cer- 
tain extent, and we knew no single article in 
which the masses of the community were so 
much interested as in the article of leather. 
Every man, every woman, every child in the 
country wears boots or shoes. Leather is used 
also in harness and in saddles of all kinds. 
Tt is used in every portion of the country and 
by everybody. If we are to enact an exemp- 
tion of taxation for the benefit of the masses 
how can we perform so good a service as by 
taking off this tax on leather? 

Mr. HUMPHREY. I can answer the gen- 
tleman. By taking the tax from cotton cloth, 
which everybody wears. 

Mr. HOGAN. Everybody does not dress 
horses in cotton cloth. [Laughter.] 

Mr. HUMPHREY. Everybody does not 
own a horse to wear harness. 

Mr. HOGAN. Why, Mr. Chairman, you can 
accomplish nothing in the world without leather. 
[Laughter.] The committee, deeming this arti- 
cle one of the most important with regard to 
the universality of its use, have deemed it wise 
that it should be exempted entirely. The com- 
mittee were of opinion that the sooner we could 
reduce taxation to the smallest possible num- 
ber of articles the better it willbe. Several of 
the large classes of manufactures will still pay 
| large amounts of taxes. But as to the article 
‘of leather, which is used by everybody, the 
| committee thought this exemption should be 
‘made. I hope that the Committee of the 
| Whole will coincide in this particular with the 
| Committee of Ways and Means. I withdraw 
the amendment to the amendment. 


one seventh of this reduction? It seems to” 


Mr: ALLEY. Mr. Chairman, I renew ‘the 
amendment: - Like the gentleman from Mis- 
souri, (Mr. Hocax,] I believe also in leather. 
But, sir, I did not-intend to say a single word 
ou this matter, and I should not do so now, 
but that I have been appealed to by several 
members around me to state what I know in 
reference to this question. ` oa 

Now, sir, I have been a manufacturer of 
leather almost-all my life; and I think that I 
know about the business. sufficiently to talk 
understandingly upon it. But I would not 
claim exemption for that article, so far as I am 
concerned, upon any other ground than that 
which the committee place it upon; for I do 
not believe that the exemption would promote 
the interests of the manufacturer any more 
than it would the interests of the public. Fhe 
committee will bear me* witness that I have 
never said a single word to them upon this 
subject, und asked for a reduction because it 
was a hardship to the manufacturer. I have 
never asked for any reduction upon any other 
ground than asa relief to the consumer. If 
the committee are right in saying that it is the 
duty of the Government to relieve the people 
of the burdens of taxation first upon ali arti- 
cles of general consumption, then surely they 
are justified in putting leather upon the free 
list ; for you cannot name any article in more 
general use with all parties, the poor and the 
rich, men, women, and children. 

Mr. ALLISON. I would like my friend 
from Massachusetts, as a manufacturer of 
leather, to inform us whether the effect of 
taking off this tax would be to reduce the price 
of leather. 

Mr. ALLEY. Yes, sir; the effect would be 
to reduce the priče of leather just to the amount 
of the tax and no more. 

I have always contended, as the committee 
well understand, that this tax comes out of the 
consumer. I have always told all the manu- 
facturers who have appealed to me—and most 
ofthem believe thatthistax comes out ofthem— 
that they have never paid a dollar of it; that it 
comes out of the consumer. For this reason 
if the Government can spare the amount o 
revenue which has been derived from this arti- 
cle, I am rather in favor of the tax being taken 
off; not that I believe this will promote in the 
slighest degree the interests of the tanners. I 
believe that those with whom I have conversed 
will all bear me witness that I have uniformly 
expressed my belief that these taxes come out 
of the consumer. 

Now, Mr. Chairman, the gentleman from 
New York [Mr. Humupurey] is mistaken in; 
saying that there has been no complaint on this 
subject. ‘There has been great complaint from 
the manufacturers. They have sent to this 
House numerous petitions, some of which I 
have myself presented. From me the manu- 
facturers have invariably received the reply that, 
while I did not believe the tax affected their 
interests, I was in favor of its being taken off 
because it affected the consumer; and this arti- 
cle of leather enters into the consumption of 
everybody in the country. i 

So far as regards the mandfacturers, there 
is only one reason in favor of the removal or 
abatement of the tax, and that I think the com- 
mittee will agree is a forcible one. It is that 
under the present tax the manufacturers are 
prevented from importing any leather what- 
ever. They pay a duty of ten per cent. on 
hides, and then manufacture them into leather 
and pay a tax of five per cent. on the manu- 
factured article, thus precluding the possibility 
of any export of leather to foreign ‘countries. 
Previously to the imposition of this tax, and 
prior to the increase of duty on hides, which 
was formerly five per cent., the leather manu- 
facturers made considerable exports. But now 
I believe not a single dollar’s worth of leather 
is exported ; if any is exported the amount is 
very small, 

in regard to the remark of the gentleman 
that this interest is exceedingly prosperous, 


let me say—— 
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Mr. SPALDING.. I was just going to ask 
whether it was a living business? (Laugh- 


ter. 

ie ALLEY. Iwas about to say, Mr. Chair- 
man, that during the last year no interest has 
suffered more than the leather interest. 

[Here the hammer fell.] 

Mr. ALLEY. I withdraw the amendment 
to the amendment. 

Mr. RAYMOND. Mr. Chairman, I renew 
‘the amendment. I desire to make one remark 
in regard tothe proposed abolition of the duty 
on leather by putting it upon the free list. 

It seems to me that the true way to reach 
the object which gentlemen around me seem 
to desire, namely, to reduce the cost of shoes 
and other articles made of leather, and used 
by the poorer portion of the community, is to 
abolish the duty upon the manufactured arti- 
cle and not upon this, which is really the raw 
material, Leather undoubtedly enters into a 
great many articles consumed by poor and 
rich alike; but I do not see how we are to 
reach the point indicated as particularly desir- 
able by the gentleman from Massachusetts on 
my right [Mr. Bayxs] and the gentleman from 
Missouri [Mr. Hogan] by simply putting 
leather on the free list. 

The way is to put boots, shoes, and articles 
consumed by the great mass of humanity, 
especially boots and ‘shoes of the. cheaper 
kind, on the free list, and then the manufac- 
turers of these articles will be encouraged. 

It may be true no leather is exported under 
the present duty; but the Government has no 
direct interest in exporting leather. It gets no 
duty on it. 

lam touched by the disinterestedness of the 
gentleman from Massachusetts, [Mr. ALLEY, ] 
who has just addressed the committce, and his 
willingness to pay this duty, although he states 
all the other manufacturers of the country 
besiege him with applications to have it re- 
moved. Ido not think it is desirable to have 
this duty removed. 

I wish to say one word more. It seems to 
me it is important this committee should know 
something more definitely than it does of the 
extent to which the putting of these articles 
upon the free list will affect the aggregate 
amount of revenue to be collected. It seems 
to me one of the duties of the Committee of 
Ways and Means is to report the aggregate 
amount expected to be received from cach 
particular article on which tax is imposed, and 
then we will know how much we will lose by 
putting an article on the free list. We have 
no estimate of that sort, none but vague indi- 
vidual estimates. If the committee has made 
any such estimates they have not brought them 
betore the Honse. 

Mr. HOTCHKISS. Mr. Chairman, what 
more direct way can we take to exempt these 
cheap articles of general consumption than by 
exempting the article from which they are 
manufactured? The man who manufactures 
the articles has to buy these materials and has 
to pay a price enhanced by the tax imposed 
upon the leather man. It may be reached as 
directly as by taking the tax off of these vari- 
ous articles of boots and shoes and saddles 
and all the others that have been mentioned. 
T am therefore for sustaining the committee in 
this matter. It goes more directly to the in- 
terest of the men who are burdened by taxa- 
tion than almost any other measure which has 
been proposed. I ‘hope those who are really 
the friends of the people, who have been op- 
pressed by taxation and who have borne the 
burden of the war we have prosecuted, will 
show that friendship in voting for this meas- 
ure, Let us at least try the experiment for 
one year, If we do not raise revenue enough 
next year we can put the tax on again. 

Mr. ALLISON. The gentleman from New 
York desires some information in respect to 
the amount collected on this article, and I 
propose to give it to him. During the year 
1866 there was collected on this article of 
leather alone $5,384,000. During the same 


year. there was collected on boots and shoes 
manufactured of leather, which reach all these 
poor people, over six million dollars. For the 
purpose of relieving that class of people we 
reduced last year the tax from five per cent. 
to two per cent. on boots and shoes. It occurs 
to me it whould be better to put boots and 
shoes in the list of exempts. e will save to 
the revenue some $3,000,000, as compared 
with the proposition to exempt leather, as pro- 
posed by the Committee of Ways and Means, 
and in addition relieve the consumers of boots 
and shoes from this burden; that is, assuming 
the gentleman from New York to be correct, 
that the consumer pays.this tax and not the 
manufacturer. Isuggest that this paragraph be 
stricken out and boots and shoes inserted. By 
this amendment the reduction in the amount 
of revenue would be less than three million 
dollars, instead of $6,000,000, as will result 
from the exemption of leather. 

Mr. HUMPHREY. I would be glad to 
hear what the gentleman proposes if we do not 
get sufficient money to pay our debts. It is 
Without any question we will have to get a 
large amount of money. There is no doubt 
the revenue from every source will be less than 
it was during the past year, while our expenses 
do not diminish, and. will probably be larger 
during the coming year than in the one that is 
past. It seems to me when we have a resource 
from which we can derive as large an amount 
of revenue as from these leather manufactur- 
ers, who are very few comparatively, and who 
are very rich, for I undertake to say the men 
who have capital invested in this business have 
derived more than fifty per cent. upon that 
capital yearly for the last three ycars—my 
friend from Massachusetts will agree with me 
in this—I say when we have such a resource 
we ought not to throw it away. 

And there is another fact stated in the report 
of the Commissioner of Internal Revenue in 
reference to the experiment made last year of 
putting on the free list and reducing the reve- 
nue on various articles which entered into gen- 
eral-use. He states that instead of reducing 
the price of the article, if it had any effect at 
all it increased it. The men who had con- 
trol of the business kept the price up and put 
the money into their own pockets instead of 
contributing to the relief of the poor people. 

This article of leather stands precisely in the 
same position as cotton and wool, and I want 
the gentlemen who are against imposing this 
tax upon the manufacture of leather to remem- 
ber when the tariff bill comes into the House, 
and those who oppose it shall ask to have the 
tariff on cotton and woolen goods taken off— 
because the people who consume them are so 
numerous, and because we want to help every- 
body-—I hope they will concur with us upon 
that proposition. 

Now, I believe that the interests of the rev- 
enue require that this tax should be continued 
upon manufactured leather, and I am in favor 
of its being so continued; and Iam in favor at 
the same time of putting boots and shoes and 
all articles manufactured ont of leather upon 
the free list. All the additional cost of the 
leather is in the labor, and we ought certainly 
to protect labor. 

{Here the hammer fell. ] 

Mr. ALLISON. I understand the gentle- 
man from New York to accept the amend- 
ment. 

The CHAIRMAN. 
understand. 

Mr. ALLISON. Then I move it asan amend- 
ment. ` 

Mr. HUMPHREY. Ithink we had better 
take a vote on the first proposition, and then 
the gentleman can make his amendment. It 
seems to me we had better preserve the sources 
of revenue which the manufacture of leather 


The Chair does not so 


4 furnishes, and I would like to take the sense |! 


of the committee on this question. 

The CHAIRMAN. The first question then 
is to strike out the paragraph. 

Mr. ALLISON. I move in lieu of thai to 


strike out the paragraph and insert as fol- 
lows: 

Boots and shoes, shoestrings and shoe binding of 
leather or skin, and‘gloves of skin or leather. 

The CHAIRMAN. The motion to strike 
out and insert takes precedence. 

The quéstion being put, no quorum voted. 

The Chair ordered tellers, and appointed 
Messrs. ALLISON and THAYER. 

The committee divided ; and the tellers re- 

orted—ayes 50, noes 65. 

The CHAIRMAN. The Chair votes in the 
negative to make a quorum, and the amend- 
ment is agreed to. The question now recurs 
on the motion of the gentleman from New 
York, [Mr. Humvurery, ] to strike out the whole 
paragraph. 

Mr. SCHENCK. I raise the point of order 
that after striking out and inserting an entire 
paragraph it is not competent to strike out the 
inserted paragraph. It is only where a part 
has been stricken out that you can move to 
strike.out the whole. 

The CHAIRMAN. The Chair sustains the 
point. Striking out and inserting precludes 
the striking out again of the whole paragraph. 

The Clerk read as follows: 


Legs of pianofortes, melodeons, and billiard tables. 


Mr. HOOPER, of Massachusetts. I move 
to add the words ‘‘ and spiral springs used for 
the manufacture of furniture.” 

The amendment was agreed to. 


Mr. MAYNARD. I move to strike out the 
words ‘‘ legs of pianofortes, melodeons, and 
billiard-tables.’? These articles go with the 
manufacture of such things as are used only 
by the wealthy, articles of taste certainly, pos- 
sibly of luxury, if not of dissipation. If there 
is anything in the principle of which we have 
heard so much, of increasing the revenue, it 
seems tome we should let these things pay 
taxes, so that those who buy pianofortes or 
melodeons or billiard-tables shall pay for their 
own legs. I do not know but this may be right, 
but it certainly has avery ugly, disagreeable 
look, and will make a very badimpression upon 
the eye of the tax-payers to find themselves 
taxed for their shirts, coats, and other articles 
of woolen and cotton manufacture, the neces- 
saries of life, while they see billiard-table legs 
and pianoforte legs exempt from taxation. 

Mr. WASHBURN, of Massachusetts. I 
wish to say to'the gentleman that he probably 
does not understand the question as now pre- 
sented. 

Mr. MAYNARD, I concede I do not. 

Mr. WASHBURN, of Massachusetts. These 
pianoforte legs are manufactured as articles 
by themselves, and the makers of pianofortes 
buy them and place them on their instruments. 
Now the manufacturer of legs first pays a tax of 
five per cent., and then the maker of piano- 
fortes pays an additional tax of five per cent. 
The only object of this exemption is that they 
shall not be twice taxed. The whole value of 
these articles when completed ig taxed; the 
pianoforte maker pays a tax on the entire cost 
of the pianoforte, including these legs; and 
that being so, the object of the amendment is 
to avoid a double tax upon the legs, and to 
exempt from the tax the poor men who make 
them for the large manufacturers, leaving it to 
be paid by the latter class in the general tax 
upon the completed article. 

The CHAIRMAN. Debate is exhausted 
upon the pending amendment. 

Mr. HOOPER, of Massachusetts. I move to 
amend by striking out the last word, merely to 
get an opportunity to state that this amend- 
ment does not refer, as the gentleman from 
Tennessee seems to suppose, to the legs of the 
players, but to the legs of the instruments. 
{ Laughter. ] 

i Mr. MAYNARD. [lost the joke. 

Mr. HOOPER, of Massachusetts. And the 
ii object of the proposed exemption is merely to 
prevent the duplication of the tax upon the 
same articles. illiard-tables pay a tax upon 
their whole cost; and the purpose of the amend- 
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ment is to provide that where a poor workman 
makes billiard-table legs in his own house or 
shop for a large manufacturer be also shall not 
be required to pay a tax upon the legs. 

Mr. MAYNARD. I rise to oppose the 
amendment. 


Mr. FARNSWORTH. ‘I move to strike out | 


“ piano legs,” for the purpose of saying a word, 
It seems to me that it is immaterial how many 
taxes are piled on to these articles; for they 
are all articles of luxury. My friend says that 
the poor people who make these legs for the 
large manufacturers have to pay the tax. Now, 
sir, that is not so. The consumers, the man 
who purchases the piano and the billiard-table 
and the man who plays upon them, pay the tax. 

Mr. HOOPER, of Massachusetts. 
say the workman pays the tax upon the piano 
or the billiard-table itself; but I say that where 
the legs are made separately the poor work- 
men who make them are required. to pay a 
separate tax upon them. 

Mr. FARNSWORTH. Every cent of the 
tax that is put upon these articles is added to 
the prices of them when they are sold, There 
is no doubt about that. Pianoforte legs and 
billiard-table legs that are taxed sell for more 
than those that are not taxed, if there are any 
such. The articles named in this amendment 
are articles of luxury, and no matter if the 
taxes upon them are duplicated let him who 
plays pay; let him who dances play the fiddler. 
[Laughter.] Iam in favor of the motion of the 
gentleman from Tennessee, [Mr. MAYNARD, | to 
strike out these articles. There are other 
things that had much better be put upon the 
free list than these; things that enter largely 
into the general consumption by the poor men 
of the country who cannot afford to buy pianos 
or to play billiards. Let us put those things 
upon the free list and tax these articles of 
luxury. 

Mr. DAWES. I do not object to enlarging 
the freclist as suggested by the gentleman 
from Illinois to any extent that the revenue 
will bear; but I hardly think it is worth while 
to pile up a double or treble tax upon any 
individual article for the sake of enlarging the 
free list by placing upon it these other articles. 
This is the first time that I have heard that 
doctrine advocated, and I hope that the 


amendment will not be adopted; that these | 


articles may not be required to pay the tax 
twice over. 

Mr. BAKER. I move to amend the amend- 
ment by inserting the word “gewing-machines.”’ 
I think it altogether more appropriate to ex- 
empt 
the free list to pianos, billiard-tables, and other 
articles of luxury. 

Mr. DAWES. Nobody asks to put pianos 
or melodeons or billiard-tables on the free list ; 
but you might just as well tax the screws sep- 
arately that enter into the piano, and then tax 
them again in the piano, as to tax these legs 


first as a separate manufacture and again as 2 | 


part of the whole instrument. I go with the 
gentleman to place sewing-machines on the 
free list, but-—— 

Mr. BAKER. That is the extent of my 
desire in the matter. 

Mr. DAWES. When the gentleman makes 


that proposition he*will find me helping him. | 


Mr. BAKER. If thereis any hazard of the 
success of placing sewing-machines on the free 
list in this way I will withdraw my motion. 

Mr. DAWES. The gentleman had better do 


so, and let the House first decide whether they į 


want to tax these other articles. 

Mr. BAKER. I withdraw it. 

Mr. LYNCH.. I renew the amendment. I 
think, Mr. Chairman, that gentlemen who hare 
opposed striking out these articles do not un- 
derstand the effect of it. As I understand if, 
if these articles (the legs of pianos and pilliard- 
tables) are placed on the free list, they will be 
made separately by small manufacturers and 
sold to the manufacturers of pianos and bil- 
liard-tables. But if you leave them to bear a 
double tax, the effect will be that the large 
manufacturers will make the legs themselves, 


I do not’ 


those machines than to give a place upon | 


į 
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paying only one tax of five per cent. upon the 
completed pianos or billiard-tables; while the 
men whose business it is to make the legs sep- 
arately will be thrown entirely out of employ- 
ment. 

Here the committee rose informally; and 
the Speaker resumed the chair. 

MESSAGE FROM THE SENATE. 

_ A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the Sen- 
ate had passed, without amendment, bill of the 
House No. 910, granting lands to the State of 


Oregon to aid in the construction of a military | 


wagon-road from Dalles City, on the Columbia 
river, to Fort Boisé, on the Snake river; and 
bill of the House No. 1130, to amend section 
twelve, chapter two hundred and twenty-nine 
of the laws of the first session of the Thirty- 
Ninth Congress. 

The message further announced that the Sen- 
ate had passed a bill (S. No. 620) for the relief 
of Joshua H. Butterworth, in which he was 
directed to ask the concurrence of the House. 


ENROLLED BILLS AND JOINT RESOLUTION. f 


Mr. WELKER, from the Committee on 
Enrolled Bills, reported: that the committee 
had examined and found truly enrolled bills 
and a joint resolution of the following titles ; 
when the Speaker signed the same: 

An act (S. No. 421) to authorize the con- 
struction of a submerged tubular bridge across 
the Mississippi river, at the city of St. Louis; 

An act (S. No. 581) granting a pension to 
Olivia W. Cannon; 


An act (S. No. 498) granting a pension to 


Mrs. Josephine Slocum ; 

An act (S. No. 558) for the relief of Mary A. 
Smith, of Johnson county, Tennessee, widow 
of Alexander D. Smith, deceased; 

An act (S. No. 515) granting a pension to 
Mrs. Ernestine Becker ; 

‘An act (S. No. 556) for the relief of Caroline 
McGee, of Greene county, Tennessee, widow 
of Lemuel McGee, deceased; and 

Joint resolution (S. R. No. 171) for the 
relief of Martha McCook. 


TAX BILL——-AGAIN. 


The Committee of the Whole again resumed 
the consideration of the tax bill. 

Mr. MAYNARD. I move to strike out the 
words ‘‘billiard-tables.’’ I suppose the facts 
are substantially as stated by the two gentle- 
men from Massachusetts [Mr. Dawes and Mr. 
Hooper] who seem to take such an interest in 
this matter, that the manufacture of these legs 
was formerly the business of one class of crafts- 
men, while the manufacture of the completed 
table was the business of another class. Now, 


T can see no reason why the manufacture of the | 


legs should not be taxed. 

There are a great many manufactures which 
are composite in their character, and which 
must necessarily include to a greater or less 
extent the use of articles which have previously 
paid taxes on their manufacture. But these 
particular articles will, in the language of legis- 
lation, bear ‘‘a double tax’’ very well. AsI 
have alréady remarked, billiard-tables are arti- 
cles of taste, of luxury, of amusement, if not 
of dissipation, and those who use them can 
well afford to pay the tax upon them. These 
are the very articles that should be taxed, upon 
the very theory upon which our system of in- 
ternal taxation is said to be based. You tax 
heavily the manufacture of whisky, because 
the man who wants to drink it will do so whether 
he has to pay ten cents or twenty-five cents per 
glass; and so you tax cigars heavily, because 
the man who smokes will buy them, whatever 
the tax may be upon them; and persons of 
wealth and leisure who spend their evenings in 
pilliard-saloons can pay and will pay the tax. 
the billiard-players at last, 
and it would be well if we could impose even a 
higher tax. | 

It is very objectionable to me to have these 
articles stand in the free list. Their appear- 
ance there will be odious in the eyes of the 
tax-payers. It will be one of those little 


| production d 
i was only two thousand tons, until 1866, when, 


| bill as passed by 


things which-wiltfender them dissatisfied; not 
amounting to. much in itself, but like many 
of the little ills, vexations, and nuisances of 
life, which cause more dissatisfaction than even 
more important things. 

I withdraw the amendment to the amend- 
mient, and hopethe whole clause will be stricken 
out. 

The question recurred upon the motion to 
strike from the free list “legs of pianofortes, 
melodeons, and billiard-tables.”” : 

The motion was agreed to. 

The clerk read as follows : 

Licorice and licorice paste. 

Mr. HOOPER, of Massachusetts. I move 
toinsert after the clause just read ‘‘ Magnesium 
lamps.” This isa new lamp used for signal 
lights, made with clock work, and constructed 
to burn magnesium wire. I hope they willbe 
putupon the free list. : 

The amendment was agreed to. 


The Clerk read as follows: 
. Manufactures of jute. 

‘Mr. SCHENCK. I move to strike out the 
words ‘manufactures of jute.” - There is an 
old interest, but always a struggling one, in 
the West, particularly in the States of Missouri 
and Kentucky; the growth of hemp for man- 
ufacture. Asa friend near me suggests, there 
might lately have been a great deal of it used 
and very properly. And there isa new and 
growing interest connected with the flax fiber 
in my own State and in all the western States, 
with which this jute manufacture comes directly 
in competition. . 

Now I have remarked that there has been a 
systematic effort from the very beginning to 
bring a pressure to bear upon Congress by 
manufacturers of jute and others connected 
with the jute interest, which, if it succeeds, 
must necessarily cripple and crush out this 
interest in the interior of our country. For 
instance, when they came upon the tariff ques- 
tion in the Senate, they succeeded in getting 
the tariff on Russian hemp reduced I believe 
from forty dollars to twenty-five dollars per 
ton; the tariff on Russian tow reduced from 
twenty-five dollars to ten dollars per ton, I 
think; and the tariff on jute from fifteen 
dollars to five dollars per ton. I do not know 
what the Committee of Ways and Means of 
this House have determined to do in relation 
to the tariff on these articles, whether to 
restore the rates or not. 

Now,.not satisfied with these reductions in 
the tariff, it is proposed in this bill that all the 
manufactures of jute shall be placed upon the 
free list, thus striking another blow at the pro- 
duction and manufacture of hemp and flax 
textiles in this country. 

Now, let me state a fact in regard to the 
production of flax fiber alone in this country 
of which gentlemen may not be aware. The 
has increased from 1860, when it 


according to the report, I think, the production 
in this country was forty-eight thousand tons. 
‘And it is estimated that there are about thirty 
thousand tons of flax straw which is capable of 
being manufactured into flax fiber if it had any 
protection, and used for manufactures at home, 
but which is now thrown away because of the 
competition with it of the manufactures of jute. 
‘And there seems to be a disposition here to 
encourage whatever is made by eastern manu- 
facturers at the expense utterly of western 
interests. 

Mr. MOORHEAD. I desire to call the 
attention of the gentleman from Ohio to sev- 
eral of the amendments which the Committee 
of Ways and Means have made to the tariff 
the Senate. On the class of 
articles embracing that now under discussion 
the Committee of Ways and Means propose the 
followitig increase of the duties as fixed in the 
Senate bill : 

On flax unmanufactured, twenty dollars per 
ton, instead of fifteen dollars. ; 

On flax hackled, known as dressed line, 
forty dollars per fon, instead of thirty dollars. 
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On Russia hemp, unmanufactured, forty 
dollars per ton, instead-of twenty-five dollars. 

On Manila, Italian, and all other hemps, 
unmanufactured, thirty dollars per ton, instead 
of twenty-five dollars. : 

On flax straw,- three dollars per-ton, instead 
of one dollar, 

On the tow of flax or hemp, ten dollars per 
ton, instead. of five dollars. : 

On jute, unmanufactared, and Sisal grass, 
and other vegetable. fibers, not.otherwise pro- 
vided for, fifteen dollars per ton, instead of 
five dollars. 

Mr. SCHENCK. I am very glad to learn 
what the gentleman has just stated. By taking 
from the free list the manufactures of jute we 
shall afford some further protection to the 
hemp and flax interests of the West. Iam 
very glad to hear that the Committee of Ways 
and Means have done so well on the tariff. 

Mr. WENTWORTH. Mr. Chairman, once 
already this evening I have called the atten- 
tion of the House to the fact that, in order to 
do justice to the interests of the country, the 
tariff bill must be passed as well as this bill. 
But for the hope I still entertain that we shall 
pass the tariff bill, I could not vote for the 
proposition of this bill with reference to jute. 
if the tariff bill is not to be passed, then the 
motion of the gentleman from Ohio [Mr. 
Scnexck] should prevail. Those gentlemen 
who do not intend to vote for the tariff bill 
ought to vote against the exemption proposed 
in this bill, But, Mr. Chairman, I do not yet 
despair of the passage of the tariff bill. 

‘The duties placed upon jute, as well as upon 
all our agricultural products, have not been 
properly regulated in the Senate bill. The 
bill as amended by the House committee 
places agriculture where it ought to be. ‘The 
Committee of Ways and Means have pro- 
ceeded upon the assumption that a prosper- 
ous agriculture furnishes the best home mar- 
ket for manufactures; that there is no way 
to build up a home market except by foster- 
ing the agricultural interests of the country. 
Relying upon this House to do us justice in 
the tariff bill L- shall vote against -the amend- 
ment of the gentleman from Ohio, thuugh I 
should vote in favor of it if this bill were be- 
fore us as an independent measure, uncon- 
nected with the tariff, 

Mr. ALLISON. I move pro forma to amend 
the amendment by striking out the last word. 

Mr. Chairman, I am in favor of retaining 
this item in the exemption list for the reason 
that manufactures of jute are assimilated to 
the manufactures of flax, though the flax fabric 
costs about three times as much as the jute. 
But, inaddition to this, the manufacture of jute, 
as 1 understand, enters largely into carpets, 
and when thus manufactured into carpeting 
pays a tax. ‘hus there is a duplication of 
taxes. I hope, therefore, that this manufac- 
ture will be exempt. It certainly should be, 
inasmuch as we exempted the flax fabric last 
year. 

Mr. GRISWOLD. If I understand the mat- 
ter correctly, the rate upon jute was fixed with 
reference to the tariff bill as now proposed, 
and if I am not misinformed the difference in 


the duties on unmannfactured jute and that | 


on the manufactured article, as proposed in the 


tariff bill, is five per cent.; the duty on the | 


raw material being twenty-five per cent., and 
on the manufactured article thirty percent. I 


submit to the gentleman from Ohio that this is | 


a difference so little that no one should object 
to it. 

Mr. ALLISON. I withdraw my amendment 
to the amendment. 


Mr. SCHENCK. I renew the amendment | 


to the amendment. I propose to have read, 
with the permission of the House, some statis- 
ticsupon this subject, which will show that this 


manufacture at home is not so insignificant as | 


some gentlemen seem to think. I shall be 
content with reading this criticism of a western 
paper upon the internal revenue report: 

The Clerk read as follows: 


“In the report of Commissioner Wells on flax, 


hemp,.and_jute, and his tariff recommendations, he 


has ignored the needs of both western manufacturers 
and producers of this class of fibers. He has not only 
ignored their interests, but he has positively mis- 
stated or suppressed facts which might materially 
affect the projects of castern manufacturers, the 
profits of importers, and the ocean-carrying trade 
with India. The relation of the producers and man- 
ufacturers of these fibers.in the West to the eastern 
manufacturers and foreign producers is similar to 
that of the seed producers and consumers stated 
above. 

** Illustrating Mr. Wells’s fairnessand accuracy, he 
states, in substance, that Indian hemp, or. jute, is 
not analogous to, nor does not compete with, any of 
the products of the United States. It isa coarser, 
weaker, and far less flexible fiber than that of either 
flax or hemp. And yet he asserts that it can be 
worked on either hemp, flag, or tow machinery, and 
is especially adapted to the manufacture of coarse, 
heavy goods, such as gunny-cloth, gunny-bags, bur- 
laps, canvas paddings, carpets, yarns, and other sim- 
ilar fabrics. g 

“Mr, Wells must have been very ignorant indeed, 
considering his opportunities for acquiring informa- 
tion, if he did not know that jute goods are exten- 
sively manufactured in the East and in Europe and 
sold as flax fabrics in our markets. He must have 
known that there is no imported fiber that comes so 
directly and extensively in competition with our flax 
and hemp products as jute. ł : 

* During the war, the importation of jute, sunny- 
bags, and gunny-cloth wero interrupted, and an 
eastern demand for flax-tow sprang up, which was 
supplied, to a considerable extent, by the establish- 
ment of mills in the West for the preparation of tow 
from the tangled flax straw, hitherto permitted to 
rot, or burned on the farms, after threshing the sced 
from it. With this product jute and imported jute 
goods come directly -in competition in the Ameri- 
can market. And the production and manufacture 
of hemp.is similarly affected by these importations. 
Jute, as Mr. Wells says, can be and is manufactured 
upon the same machinery as flax and hemp. To 
such an extent is it substituted for these fibers in 
castern manufactories as to entircly destroy the 
market there for western prepared flax-tow. The 
annual waste of flax fiber in the West, resulting from 
this want of a paying market for the same, is esti- 
mated at thirty thousand tons, 

“No ono can doubt the ability of the West to sup- 
ply all the flax and hemp fiber needed to mect the 
demand for the class of goods manufactured from 
juto. In 1865, the importations of jute and jute fab- 
rics amounted to forty-five thousand seven hundred 
and seventy-four tons. Before tho war, the State of 
Missouri alone produced nineteen thousand tons of 
hemp fiber. Kentucky is also a hemp-producing 
State. And there is no limit to the amount which 
may bo produced in Illinois and other western States, 
both of hemp and flax, with adequate encourage- 
ment. Already Illinois is laying broad foundations 
for its enlture; and it only requires a home market 
for the straw or propared fiber to develop this branch 
of husbandry amazingly, and thus diversify and add 
to our resources for wealth, 

“But with, tho thirty thousand tons of flax fiber 
now wasted in the West, because its consumption is 
supplanted by jute—and that is an under rather than 
an over estimate—together with the capacity for 
increased flax and hemp production which would 
develop on call, no existing manufacturing interest 
need suffer, no mill need stop, no hand need lie idle, 
in consequence of the exclusion of jute from the 
country. And since Mr. Wells seems so solicitous for 
the development of the manufacturing industry of 
tho country, we may assure him and Congress that 
such protection of the western producer will result 
in the development of the western manufacture of 
home-grown fibrous material in precisely the same 
proportion to the demand for public consumption in 
this country_of these coarse manufactures that the 
admission of jute, duty free, will develop the manu- 
facture of that fiber. | 

** It is simply a question of whether we shall grow 
on our uncultivated cheap lands what we manufact- 
ure ornot. Mr. Wellsand the Senate Finance Com- 
mittee seem to have an ear for the manufacturer, but 
not for the western producer. Shall more than one 
class of industry be de¥cloped here by the protection 
of the Government? Shall the money wesend abroad 
‘be. kept in the country to develop its industries and 
enrich its people? Shall we compel skilled labor, 
now supported abroad, to remove hither and consume 
and make a home market for our fibers and cercals? 

“The western manufacturer of fibersis interested in 
securing protection for the producer against the im- 
portation of foreign fibers, because with the difference 
in transportation from the sea-board West against 
him he cannot compete with the eastern manufac- 
turer in their use. He must therefore depend upon 
that grown at home; and the home grower must be 
protecttd from competition with cheap foreign fibers, 
if he produces a supply. 

“The report of the Senate committee which, we 
understand, embraces substantially the recommend- 
ation of Mr, Wells in this respect, protects the manu- 
facturers of the foreign fiber in this country from 
competition with foreign manufactures, but it does 
not adequately protect the domestic producers. In- 
deed in some cases existing tariffs are diminished. 
The tax proposed on Russia hemp is twenty-five dol- 
lars per ton; itis now forty dollars. On the tow of 
hemp, five dollars per ton; it is now ten dollars. ‘On 
jute, Sisal grass, and other vegetable fibers, five dol- 
lars per ton; it is now fifteen dollars per ton. Thus 
it will be seen that what was bad for the home pro- 
ducer it is proposed to make worse. 

“Contrast this proposed protection with what the 
experience of western manufacturers has proved 
necessary. We quote from a letter written by a 
prominent western manufacturer to our Senators in 


interests, he should 


Congress: ‘To give the West a fair chance in the 
adjustment of this question, in addition tothe duties 
on manufactures there are necded duties on im- 
ported flax and flax-tow of at least fifty dollars per 
ton: the-same, or nearly.the samé, on hemp and 
hemp-tow; and most of all, sixty dollars per ton on 
jute, and eighty dollars per ton on jute-buts, when 
thelatter are imported separated from the finer por- 
tions of the fiber of the jute plant.” | 

“Tt is'‘proper to say in this connection, that these 
‘jute-buts’ are imported at a cost.of two anda half 
cents per pound, and largely used in the manufacture 
of gunny-bags and other coarse material coming most 
directly in competition with western flax-tow, as pre- 
pared here for manufacture. . i 

* Suchisa fair presentation of the manner in which 
Mr. Wells, in his recommendations, regards or com- 
prehends the best interests of the country, and the 
manner in which he labors for the general good. We 
regard it desirable that if a man is to be employed to 
collect and present facts and recommendations to 
Congress having so grave a bearing upon industrial 
e both competent to compre- 
hend and honest enough to give all the facts relating 
to the matter he attempts to investigate and discuss.” 

The committee divided; and there were— 
ayes 26, noes 39; no quoram voting. 

Mr. SCHENCK. ask that by unanimous 
consent my amendment shall be considered as 
adopted, so that we may have a vote on it in 
the House. a A f 

There was no objection; and it was ordered 
accordingly. 

The Clerk read as follows: 

Molasses, concentrated molasses or melado, sirup 
of molasses or sugar-cane juice, and cistern bottoms, 

No amendment being offered, 

The Clerk read as follows: 

Oil naphtha, benzine, benzole, or gasoline, marking 
more than fifty-nine degrees Baumé’s hydrometer, 
the product of the distillation, redistillation, or re- 
fining of crude petroleum, or of crude oil produced 
by a single distillation of coal, shale, peat, asphal- 
tum, or other bituminous substances. 


Mr. SCHENCK. I move the followin 
amendment, agreed to by the committee an 
which was withdrawn, the other day to be in- 
serted at this place: 


_, But if any person shall mix for sale naphtha and 
illuminating oil, or shall sell or keep for sale or offer 
for sale such mixture, or shall sell or offer for sale 
oil made from petroleum for illuminating purposes, 
inflammable, at less temperature or fire-test than one 
hundred and ten degrees Fahrenheit, such persons 
shall be held to be guilty of a misdemeanor, and on 
conviction thereof, by indictment or presentment in 
any court of the United States having competent 
jurisdiction, shall be punished by imprisonment fora 
term of not less than six months nor more than three 
years. 


The amendment was agreed to. 
The Clerk read as follows: 


Palm-leaf and straw, bleached, split, prepared, or 
advanced by being braided or woven, but not mado 
up into hats, bonnets, or hoods. 


Mr. LONGYEAR. I move to insert between 
lines fifty-four and fifty-five ‘‘ potato hooks, 
pitchforks, manure and spading forks.” 

The amendment was agreed to. 

The Clerk read as follows: 


Pottery waro of all descriptions, including stone, 
earthen, brown-earthen, aud common gray-stone 


ware, 

Mr. THAYER. I move in line fifty-six, 
after the word “ brown,” to insert “yellow.” 

The amendment was agreed to, 

Mr. THAYER. I move to insert after the 
word ‘‘common’’ the word “for.” 

The amendment was agreed to. 

The Clerk read as follows: 

Rock and root-diggers or excavators. 

Mr. HOOPER, of Massachusetts. I move 
to insert ‘‘ root-beer and other small beer.” 

Mr. O'NEILL. I hope the gentleman will 
insert ‘‘ mead.’’ 

Mr. HOOPER, of Massachusetts. That was 
putin last year. 

The amendment was agreed to. 

Mr. DARLING. I move to insert “brown 
soap in bars costing less than seven cents per 
pound.” Common soap has got to be an arti- 
cle of universal use. [Laughter. ] 

Mr. HOOPER, of Massachusetts. Soft soap 
is already in the free list. [Renewed laughter. | 

The amendment was agreed to. 

The Clerk read as follows: 

Salt. 

Mr. HUMPHREY. I move to strike out 
“salt,” and in relation to this question let me 
say I would be very willing to see this article 
on the free list provided it were not for the fact 
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that the tariff bill as it passed the Senate has 
increased the present duty on salt nearly one 
half. Now, it is proposed to take off the in- 
ternal revenue tax, which last year gave to the 
Government $450,000. The article of salt upon 
which this whole tax is paid into the Govern- 
ment is manufactured mainly at two places, 
Syracuse, New York, and Saginaw, Michigan. 


There are but comparatively a small number. 


of men engaged in its manufacture; so that 
anything that is doge, either by increasing the 
tariff on salt or by‘taking off the burden by 
putting it in the free list, instead of inuring to 
the benefit of a large number of persons, is 
simply putting $450,000 into the pockets of 
those two immense monopolies. 

Now, as I have already said upon another 
occasion, this amount of money is all collected 
at two points. The consequence is it costs 
the Government but a mere trifle to collect it. 
By taking off the tax on salt, and increasing 
the tariff on it, instead of aiding the people and 
relieving those who use the article, the effect 
is to add to the cost of the article, because 
the increase of the tariff is more than what 
is taken off here; and the result will be that 
this sum of money which these two corpora- 
tions can well afford to pay is given to them. 
Their stock to-day is worth more than one hun- 
dred and fifty per cent., if not two hundred; 
and with these facts before us, Isubmit whether 
we ought to put these articles on the free list. 
If the question was open, so that we could have 
the tariff bill and this bill alongside of one 
another under consideration, then we might 
with some propriety take off the tax, because 
we would have the control of the foreign arti- 
cle, and we could so fix the tariff as to result 
in benefiting the consumer. But the tariff bill, 
which passed the Senate practically, settles the 
question, the committee of this House having 
concurred in reporting in favor of the action 
of the Senate in that particular. It is not, 
therefore, to be supposed that there will be 
any reduction of the tariff on salt; and that 
being so, I submit that we should not relieve 
these companies from the payment of this 
internal revenue, 

Mr. PIKE. I move that the committee rise. 

Mr. HOOPER, of Massachusetts. - I hope 
not. Let us get through the free list this even- 
ing; there is very little more of it. 

The question being put, no quorum voted. 

Tellers were ordered ; and Messrs. Pike and 
Price were appointed. 

The committee divided; but the tellers made 
no report, and the motion was withdrawn. 

Mr. MAYNARD. I desire to say a word 
in opposition to the amendment, and in doing 
so, if my remarks have a local application, Í 
hope I shall be pardoned. It was part of the 
old democratic doctrine that foreign salt should 
be admitted into this country duty free. A 
citizen of Tennessee, who afterward attained 
a very high position in this country, now de- 
ceased, made use of the expression: “The 
poor man’s cow consumes more salt than the 
proker of Wall street.” That policy prevailed, 
and the result was nearly all the salt in the 
southern country was imported. The salines 
of that country were very imperfectly devel- 
oped, and during the recent struggle, when the 
southern country was beleagucred by the block- 
ade and the importation of foreign salt was 
thereby cut off, the supply of domestic salt 
was wholly inadequate, and the people suf- 
fered beyond all measure. 

I need not remind gentlemen here that salt 
is one of those prime necessaries of life that 
ought to be placed within our reach beyond all 
possible contingency, and it is one of those 
articles that we can manufacture at home. 
The gentleman from New York (Mr. Hux- 


puney] is mistaken in saying there are only: 


two places in this country where it is manu- 
factured. T appeal to my friend from West 
Virginia [Mr, Waatey] if there is not enough 
salt that can be manufactured in his district to 
supply the wants of the whole country, to say 
nothing of the salines of the State of Louisiana. 

Mr. WHALEY. The gentleman from New 


York [Mr. HuxrnReY] states that the tariff 
bili that has come from the Senate proposes an 
increase of a double tariff on salt. The gen- 
tleman ought to be aware that it only proposes 
an increase.of six cents per hundred. Here 
is the bill before me. That, sir, is a long way 
for a double duty. And the gentleman is not 
probably aware of another fact, and that is that 
we consume in the United States, according to 
the census report, thirty-six million bushels, 
while we manufacture less than eight million 
bushels. In one county in my district they 
manufactured, seven years prior to the war, 
more than three million bushels; but since the 
internal revenue tax has been imposed, not 
only on their salt, but upon their coal and other 
articles used in the manufacture, they now make 
less than one million bushels. The gentleman 
argues that we should legislate for the poor. 
He is certainly aware that throughout the 
length and breadth of the land there is not a 
single article named in this tariff bill that is 
consumed to a greater extent by the poor than 
salt, and none that more needs to be exempt. 
I hope the amendment will be rejected. 
The amendment was disagreed to. 


Mr. HOTCHKISS. I move to insert ‘saws 
when used by the maker in the manufacture of * 
cotton-gins.”’ 

The amendment was agreed to. 

Mr. DARLING. I move to strike out the 
word “scales.” 

The amendment was agreed to. 


Mr. DAVIS. I move to insert between lines 
fifty-nine and sixty, as a separate line, the 
words ‘‘sewing-machine.”’ I will briefly state 
my reasons for offering this amendment, This 
invention of sewing-machines is one which has 
largely increased the employment of female 
labor, especially among the lower classes, and 
has afforded a means of livelihood to hundreds 
and hundreds. It has also decreased the price 
of clothing of all descriptions, and this exten- 
sion of labor and this extension of the manu- 
facture of clothing has added very much to the 
revenue of the country. Let me turn to some 
statistics upon this subject. 

Several Mewpers. Ob, never mind the sta- 
tistics; let us vote. ` 

Mr. DAVIS... Well, sir, I do not wish to 
detain the committee, but I think that these 
articles ought to go into the free list. 

Mr. ALLEY. Iam opposed to the amend- 
ment offered by the gentleman from New York, 
and I will detain the committee with but a 
single remark in regard to it. I should be in 
favor of taking the tax off sewing-machines 
if it would benefit these poor people of whom 
the gentleman has been talking. But, sir, there 
js no business in this country that is in the 
hands of monopolists to a greater extent than 
this interest, and there is no class of business 
men who are making so much money as those 
who own the patents and who are engaged in 
the manufacture and sale of -sewing-machines. 
At any rate, this is true of those manufacturers 
who own the patents. They are all patented 
articles, and it seems to me that they are the 
last-articles of manufacture that should be 
exempt from taxation. 

Mr. DAVIS. I move to amend the amend- 
ment by striking out the last word; and I do it 
simply for the purpose of saying a word in reply 
to my friend from Massachusetts, [Mr. ALLEY. ] 
The sewing-machine is the only article man- 
ufactured in the whole country the price of 
which has not largely gone up since 1861. I 
have the figures here showing the prices in 
1860, 1861, 1862, 1863, and 1866 respectively. 
I find that the price of a family sewing-machine 
was sixty dollars in 1863 and sixty dollars in 
1866, and so of the second-class machines, and 
go of the third-class machines. 

Mr. ALLEY. Several of the patentees of 
sewing-machines are worth millions-of dollars. 

Mr. DAVIS. I withdraw my amendment to 
the amendment. 

Mr. ALLISON. I move to amend the 
amendment of the gentleman from New York 
[Mr. Davis] by substituting therefor the words 


ii 110 citizens of Brecksville, Cuyahoga county, 


= - — 
shirt fronts or bosoms and wristbands or cuffs 


for shirts.” I understand the gentleman from 
New York to. propose this amendment forthe 
purpose of aiding the sewing girls, and inas- 
much as the articles named in my amendment 
now pay a tax when they are made into shirts 
I think they should be exempt. I hope that 
will be satisfactory to the gentleman. 

Mr. BLAINE. Will the gentleman from 
Towa, who is a member of the Committee of 
Ways and Means, tell us how this will benefit 
the sewing-girls? 

Mr. ALLISON. Because these articles are 
made by sewing-girls. 

Mr. BAKER. Mr. Chairman, I wish to say 
a word upon the amendment of the gentleman 
from New York, {Mr. Davis.] It appears to 
me that sewing-machines ought to be on the 
free list. I suppose it must be conceded upon 
general principles that if sewing-machines are 
released from taxation on their manufacture, 
that cireumstance will affect the price which 
they bear in the market. We were informed 
by a gentleman from Massachusetts a while 
ago, and in regard to like matter, that if tax- 
ation was. taken off leather it would tend to 
diminish the price of articles made of leather. 
This is undoubtedly a sound principle, and 
the principle being sound it appears to me 
that we should apply it in this case. When we 
consider that these sewing-machines are very 
largely used by thé poor laboring women of 
this country, and when we reflect, in addition 
to that, that many, nay, most of the avenues 
to lucrative employment are closed to women 
and open to men, it devolves upon the men of 
this country to favor as much as they can the 
labor of women. 

I did hope that sewing-machines would have 
been placed upon the free list by a unanimous 
vote of this committee. . 

Mr. BLAINE. Does the gentleman from 
Illinois think that if we reduce the tax on 
sewing-machines the labor of these poor 
women will be increased ? 

The CHAIRMAN. Debate is exhausted on 
the amendment. 

Mr. BRANDEGEE, I rise to a privileged 
motion. We have now been in almost con- 
tinuous session since twelve o’clock this noon, 
and by the order of the House we are to. meet 
at eleven o'clock to-morrow ;- there is scarcely 
a quorum present, and I therefore move that 
the committee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr, BOUTWELL re- 

orted that the Committee of the Whole on the 
state of the Union had had under considera- 
tion the Union generally, and particularly the 
special order, being bill of the House No. 1161, 
to amend the existing laws relating to internal 
revenue, and had directed him to report that 
they had come to no resolution thereon, 

And then, on motion of Mr. DEFREKS, (at 
ten o'clock and forty minutes p. m.,) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
therule, and referred to the appropriate committees: 

By Mr. ASHLEY, of Ohio: The pctition from E. 
Tuller and others, citizens of Wood county, Ohio, 
protesting against the passago of a law curtailing the 
national eurrency, and against a sudden resumption 
of specie payments. i 3 

Also, the petition from journeymen cigar-makers 
and manufacturers of cigars, in Toledo, Ohio, pray- 

ng for an equal tax on all cigars manufactured. 
‘Also, the memorial of Chusman Miller, Esq., and 
hio, 
praying for the impeachment of the President. 

Also, the memorial of John W. Pease and others, 
citizens of Sylvania, Ohio, praying for the impeach- 
ment of the President or acting President of the 
United States. S . 

Also, the petition from F, J. King and others, cit- 
izens of Toledo, Ohio, praying for an appropriation 
for a breakwater and light-house at the mouth of 
Saginaw river, in the harbor of Port Huron, in the 
State of Michigan. ae “4 

By Mr. DARLING: The petition of manufacturers 
and dealers in envelopes, printers and stationers, 

gainst Government competition, | ae 
an SLDRIDGE: The petition of sundry citi- 
zens of Ripon, in the State of Wiseonsin, for the 
removal of the five per cent. on manufactures. 
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By Mr. FARNSWORTH: The petition of Bigsby 
E. Dodson, for back pension. ee Pa 

By Mr. KUYKENDALL: The petition of citizens 
of Elizabethtown, Illinois, against the curtailment 
of the currency. i 

By Mr. ROLLINS: The petition of S. D. Baldwin 
and others, of Bennington, New Hampshire, pray- 
ing thet the five per cent. tax on manufactures be 
removed. 


IN SENATE. 
SATURDAY, February 16, 1867. 


Prayer by Rev. W. C. Vax Merer, of New 
York. 

On motion of Mr. STEWART, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
a memorial of the Legislature of Wisconsin, in 
favor of a grant of land to aid in the construc- 
tion of the Green Bay and Lake Pepin railway; 
which was referred to the Committee on Public 
Lands. ; 

He also presented. resolutions of the Legis- 
lature of Kansas, in favor of an amendment to 
the Constitution of the United States provid- 
ing that the Senators from each State shall be 
chosen bythe qualified electors thereof instead 
of by the Legislature; which were referred to 
the Committee on the Judiciary. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of New Mex- 
ico, in favor of an increase of the salaries of 
the members and officers of the Legislative 
Assembly, and an increase of the salaries of the 
territorial officers of that Territory ; which was 
referred to the Committee on Territories. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of New Mex- 
ico, in favor of an appropriation of money in 
lien of the lands sot apart in that Territory for 
school purposes; which was referred to the 
Committee on Territories. 

He also presented a memorial of the Legis- 
lative Assembly of the Territory of New Mex- 
ico, in favor of an appropriation to indemnify 
the citizens of that Territory who suffered loss 
by the revolution in 1847, and the Indian depre- 
dation since that period; which was referred 
to the Committee on Territories. 

Mr. POMEROY presented a petition of 
citizens of Kansas, praying that the late treaty 
with the Osage Indians in that State be so 
amended as to give them the benefits of the 
homestead and preémption law; which was 
referred to the Committee on Public Lands. 

Mr. MORGAN presented resolutions of the 
Legislature of New York, approving the action 
of Congress in passing the bill to regulate the 
elective franchise in the District of Columbia; 
which were ordered to lie on the table. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 836) to equalize the 
bounties of soldicrs, sailors, and marines who 
served in the late war for the Union, was read 
twice by its title, and referrfd to the Commit- 
tee on Military Affairs and the Militia, 


BANKRUPT BILL. 
Mr. POLAND. The House of Representa- 


tives have non-concurred in our amendments 
to the bill (H. R. No. 598) to establish a uni- 
form system of bankruptey throughout the Uni- 
ted States. I move that the Senate insist on 
its amendments, and ask for a conference on 
the disagreeing votes of the two Houses. 

The motion wag agreed to; and the Presi- 
dent pro tempore being authorized to appoint 
the conferees on the part of the Senate, Messrs. 
Poranp, MORGAN, and MeDovean. were ap- 
pointed. 

BAILIFEFS, ETC., OF COURTS IN DISTRICT. 


Mr. MORRILL. The House has disagreed 
to our amendment to the bill (H. R. No. 356) 
fixing the compensation for the bailiffs and 
criers of the courts of the District of Colum- 
bia, and asked for a conference on the disa- 
greeing votes. I move that the Senate insist 
on its amendment, and agree to the conference 
asked by the House. 


The motion was agreed to; and the Presi- 
dent pro tempore being authorized to appoint 
the conferees, Mr. Morru, Mr. Conness, 
and Mr. PATTERSON were appointed. 


DIRECT TAX OF WEST VIRGINIA. 


Mr. VAN WINKLE. The joint resolution 
(S. R. No. 90) to suspend temporarily the collec- 
tion of the direct tax within the State of West 
Virginia has been returned from the House of 
Representatives, witha message concurring in 
our amendments, except that one which strikes 
out the sixth section of the House amendment, 
and asking a conference. I move that the 
Senate insist on its action, and agree to the con- 
ference. 

The motion was agreed to; and Mr. Vay 
Wixxue, Mr. Hows, and Mr. Davis were ap- 
pointed the committee on the part of the Sen- 
ate by the President pro tempore. 


REPORTS OF COMMITTEES. 


Mr. POMEROY. The Committee on Pub- 
lic Lands, to whom was referred the petition of 
John Kirkwood, of Arkansas, have directed me 
to report it back, and ask to be discharged from 
its further consideration, and that it be referred 
to the Committee on Claims. The Committee 
on Public Lands are impressed with the reason- 
ableness and justice of this claim, but think the 
relief asked for cannot be appropriately re- 
ported upon by them, and it would establish a 
precedent that has never been set by this Gov- 
ernment. While the claim may be very just, 
it is proper for the consideration of the Com- 
mittee on Claims. 

The report was agreed to. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the joint 
resolution (H. R. No. 218) to extend the pro- 
visions of the act in regard to agricultural col- 
leges, to the State of Tennessee, reported it 
with an amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 571) to amend 
an act entitled “An act granting lands to the 
State of Kansas to aid in the construction of 
a southern branch of the Union Pacific rail- 
way, and the telegraph from Fort Riley, Kan- 
sas, to Fort Smith, Arkansas,” approved July 
26, 1866, reported it with an amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 473) making agri- 
cultural and mechanical college serip receiv- 
able in payment for preémption claims, re- 
ported adversely thereon. 

Mr. FRELINGHUYSEN, from the Com- 
mittee on Claims, to whom was referred the 
bill (H. R. No. 818) for the relief of Norman 
Wiard, reported it without amendment, and 
submitted a report, which was ordered to be 

rinted. 

Mr. HOWE, from the Committee on Claims, 
to whom were referred the following bills, 
reported adversely thereon: 

A bill (H. R. No. 488) for the relief of Nar- 
man J. Hall; 

A bill (H. R. No. 531) for the relief of the 
legal representatives of Major John A. Whitall, 
late paymaster in the United States Army, de- 
eased, on account of lost or stolen vouchers ; 
an 
A bill (H. R. No. 824) for the relief of 
Edward Blanchard. 

Mr. HOWE. I wish to state that these are 
all bills to relieve disbursing officers on account 
of money expended for which the vouchers 
were lost; and upon consultation with the Sec- 
ond Comptroller of the Treasury we are advised 
that there is uo necessity for these acts of relief, 
that all these cases are covered by a law, passed 
in May last I think, which authorizes all such 
disbursing officers to appeal to the Court of 
Claims, and upon showing the loss of their 
vouchers and the amount of their payments, 
the court enters a judgment which the officers 
of the Treasury carry into execution. I send 
with these papers to the desk a letter from the 
Second Comptroller on that point. 

Mr. MORRILL. The Committee on the 
District of Columbia, to whom was referred a 


petition of Louis Schade and others, who sign 
themselves naturalized citizens and immigrants 
in the Distriet of Columbia, and also a petition 
of Henry Kellogg and numerous other persons 
of Pennsylvania, have had the same under 
consideration, and instructed me to make a 
report. The petitioners ask that the right of 
the elective franchise may be conferred upon 
that portion of the petitioners who style them- 
selves immigrants. .Therefore, the prayer of 
these naturalized citizens and immigrants, 
whom the committee can regard in no other 
light than as aliens, strangers to our jurisdic- 
tion, subjects of foreign jurisdictions, and, I 
suppose, all of them subjects of the monarchies 
of Europe, is that such persons should share 
in the making and administration of. the laws 
which, according to our theory of government, 
the committee supposed to be devolved exclu- 
sively upon the American people. There does 
not appear to be anything in the circumstances 
of these people which should leadthe committee 
to make them an exception to the general 
principle applicable to foreigners. They do 
not claim to have performed any service for 
the country in its recent struggle; they do not 
profess any particular sympathy with repub- 
lican institutions or with popular rights, and, 
therefore, there is nothing, so far as these facts 
might tend, to make their case at all peculiar. 
They seem to have conceived the idea that the 
right of citizenship was personal in this country, 
and they lay their claim to the exercise of the 
elective franchise, in this particular instance, 
upon the general assumption that they are of 
the Caucasian race, that they are all white, and 
that their associates from foreign countries are 
at least as favorably known for their wealth and 
refinement and influence as a certain other 
class of persons upon whom they suppose Con- 
gress has recently conferred the elective fran- 
chise, It seems to have been based upon that 
idea, on the idea that Congress had regarded 
the question of the elective franchise as one of 
personal merit. The committee instruct me 
to reportadversely to the prayer of the petitions, 
and I move that the committee be discharged 
from their further consideration. 
The motion was agreed to. 


CREDENTIALS. 


Mr. LANE. I take pleasure in presenting 
the credentials of Hon. Oliver P. Morton, 
elected a Senator by the Legislature of the 
State of Indiana for the term of six ‘years com- 
mencing on the 4th day of March, 1867. 
a credentials were read, and ordered tobe 

ed. 

BILLS INTRODUCED. 


Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
609) allowing the duties on foreign merchan- 
dise imported-into the port of Albany to be 
secured and paid at that place; which was read 
twice by its title, and referred to the Committee 
on Commerce. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
610) in relation to a certain tract of land in 
Burlington, Iowa; which was read twice by 
its title, and*referred to the Committee on Pub- 
lic Lands. 

ALEXANDER F. PRATT. 


On motion by Mr. WILLIAMS, the Senate 
proceeded to consider the amendment of the 
House of Representatives to the bill of the 
Senate (S. No. 485) for the relief of Alexander 
F. Pratt. The amendment was to strike out 
“$580” and insert ‘' $300.” 

Mr. WILLIAMS. I move that the Senate 
concur in the amendment. 

The motion was agreed to. 


GOLD MINES EAST OF ROCKY MOUNTAINS. 


Mr. RAMSEY submitted the following reso- 
lution; which was referred to the Committee on 
Printing: 

Resolved, That ten thousand copies of the letter 
of the Secretary of the Treasury of February 13, 
1867, transmitting to the House of Representatives a 
report by James W. Taylor, upon gold and silver 
mines and mining east of the Rocky mountains, be 
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printed forthe use of the Senate; and that one thou- 
sand of said extra copies be placed atthe disposal of 
the Secretary of the Treasury. 


BLOCK ISLAND. 


Mr. SPRAGUE. I present resolutions of | 
the Legislature of Rhode Island in favor of 
the building of a breakwater at Block Island ; 
and I wish at the same time to introduce a 
joint resolution and ask the attention of the 
Senate for a few moments to this important Í 
subject. 

Since I have received the resolutions of the 
Legislature, I have examined the record in 
relation to the situation of this island. The 
island is ten miles and a half from the south- 
ernmost coast of the State of Rhode Island. 
The State of Rhode Island holds jurisdic- 
tion over this island, which is eight miles long 
and from two to five miles wide. It has a 
pond or lake, which in early times, in a peti- 
tion presented to the Legislature of Rhode 
Island, was said to have a capacity sufficient 
to float the entire British navy. Between it 
and the waters of the sea is but a slight obstruc- 
tion. The agitation since it became a part 
of the State of Rhode Island has been with a 
view to cut into that lake, and thus in mid- 
ocean find a safe harbor of refuge both for the 
coastwise commerce of the country and for 
foreign commerce. It stands at the eastern 
outlet of Long Island sound. The commerce 
going to New York passes within easy dis- 
tance of Block Island. It is quite apparent to 
those familiar with ourcoast that vessels many 
times approach that vicinity and are by unfavor- 
able winds driven out into the ocean, and loss 
is frequently occasioned thereby. The inhab- 
itants of this island will number in 1870 two 
thousand people. They have at present no 
accommodations, no harbor. 

Mr. President, this is one of the most inter- 
esting subjects I have been called upon to 
examine. This island was in 1622 occupied 
by the Narragansett tribe of Indians, and in 
the wars which they waged with the Pequods 
the island changed hands many times, and was 
the battle-ground of many of the most severe 
and sanguinary contests known in Indian war- 
fare. In 1664 the island became a part of the 
jurisdiction of Rhode Island. It was a bone 
of contest between Connecticut, Massachusetts, 
and Rhode Island, but from that period it was 
held as a part of Rhode Island, and has ever 
since sent its Representatives to the Legislature 
of Rhode Island. 

It may not be known to every member of 
this body that Rhode Island sent into the 
Navy of the United States its first commander- 
in-chief. It may not be known that of-the 
eighteen officers who performed the first naval 
exploit in the Revolution, eight were from 
that State. It may not be known that the first 
naval contest waged with Great Britain was 
fought mainly by the men and the officers who 
manned the vessels from Providence that 
brought to you arms and supplies of ammani- 
tion to wage your war of the Revolution. It 
may not be known that the first naval contest | 
of the Revolution was fought in the vicinity of 
the island that I am now here to speak for. 

Sir, the men who performed these exploits 
were of this population, and they have from 
that day to this, whether as officers or as men, 
occupied positions in your Navy. And why 
should it not be so? They are in the midst 
of the sca, and must be sailors. It is their | 
education. Brought up amid the dangers of | 
ocean, they are taught to look upon them | 
without concern, and when their country calls 
them into its service, they know no danger to 
deter them. ‘They are materials for your 
Navy, they are materials for your commercial 
marine, The island stands in the midst of 
the sea, where your Navy and your commercial | 
marine may find refage in times of danger. | 

I look with great concern at the condition 
of the commerce of the country, and I desire | 
that whatever can be done for its improvement 
may be done by my vote or by any influence 
that I may bring to bear; and I know of no 
better way to facilitate commerce than to far- i 


| whose compensation shall be $3,500 per annum. 


nish safe and commodious harbors for the 
refuge, not only of your war vessels, but of 
your commercial marine. . i 

From 1664 till 1773 Rhode Island appropri- 
ated means and money to facilitate the com- 
merce between this island and the main land, 
inadequate of course during the storms of ocean 
as of the inclement season for any fixed pur- 
pose. She now requires attention to the sub- 
ject to-day, and in times gone by she has re- 
quired that attention. In 1838 the two Houses 
of Congress passed resolutions directing the 
attention of the Departments to this subject, 
and authorizing a favorable report in regard 
to this island. But, sir, those who were actors 
at that time have passed away. The State soon 
afterward entered upon her revolutionary con- 
test, and from that time till the present day 
that contest has absorbed the attention of that 
people. I refer to the contest for the estab- 
lishment of a permanent republican form of 
government, commencing in 1842 with the 
convulsions growing out of charter privileges. 
That people have only now, through trials and 
difficulties, been able to stand firmly upon what 
is deemed a republican form of government. 
Rhode Island gave to the service in the revo- 
lutionary war its first negro regiment. She in 
1842 gave the first votes to the negro popula- 
tion in that State. She in the last war for the 
Union gave to the country the example of 
calling into service the first negro regiments. 
She has, therefore, been far in advance of her 
times. : 

Then, sir, on account of the record this 
people have made, on account of the fitness 
of these men, in the midst of the ocean, to 
perform active, efficient parts in your Navy, in 
consequence of the appropriations heretofore 
made by that State for the purpose of furnish- 
ing adequate accommodations for the advan- 
tage of commetce—and there is no interest in 
which I have more concern, no interest to the 
prosperity of which I would devote myself 
with more earnestness—on all of these ac- 
counts I ask that the Committee on Commerce 
may receive this proposition with that favor 
which it is entitled to; and when it comes be- 
fore this body I ask that they may give it the 
favorable consideration which, from my con- 
templation of it, I know it is entitled to. I 
present my joint resolution. 

By unanimous consent, leave was given to 
introduce the joint resolution (S. R. No. 174) 
for the erection of a breakwater on Block 
Island; which was read twice by its title, and 
referred to the Committee on Commerce. 


ALLOTMENT OF SUPREME JUDGES. 


On motion of Mr. TRUMBULL, the bill 
(S. No. 534) to provide for the allotment of 
the members of the Supreme Court among the 
circuits, and for the appointment of marshals 
for the Supreme Court and for the District of 
Columbia, was considered as in Committee of 
the Whole. 

The first section provides that the Chief Jus- 
tice of the United States and the associate jus- 
tices of the Supreme Court shall be allotted 
among the circuits now existing by order of 
the court; and whenever a new allotment shall 
be required or found expedient by reason of 
alteration of one or more circuits, or of the 
new appointment of a Chief Justice or asso- 
ciate justice, or otherwise, it shall be the duty 
of the court to make it; and if a new allot- 
ment shall become necessary at any other time 
than during the term, the allotment shall be 
made by the Chief Justice, and shall be bind- | 
ing until the next term, and until a new allot- 
ment by the court. 

The second section authorizes the Supreme 
Court, upon the nomination of the Chief Jus- 
tice, to appoint a marshal for the said court, 


The marshal is to take charge of all property 
of the United States used by the court or its 
members, and to serve and execute all process 
and orders issuing out of the court, or made | 


by the Chief Justice or an associate justice, 
in pursuance of law; and he is to pay into the |i 


Treasury of the United States all fees and com- 
pensation allowed by law, and render a true 
account thereof, at the close of each term, to 
the Secretary of the Interior. The marshal, 
with the approval of the Chief Justice, may 
appoint assistants and messengers in place of 
the crier and messengers now employed, with 
such compensation as is or may be allowed to 
officers. of the House of Representatives of 
similar grade; and all acts and parts of acts 
now in force relating to the marshal of the 
District of Columbia are to apply to the mar- 
shal of the Supreme Court, except in so far as 
the act otherwise provides. 

Section three authorizes the supreme court 
of the District of Columbia to appoint a mar- 
shal of the United States for the District of 
Columbia, whose powers and duties shall be 
the same as the powers and duties of the mar- 
shal of the United States for the District of 
Columbia under existing laws; and he is to 
receive the same compensation for his services 
as the marshal now receives for like services ; 
and from and after such appointment the office 
of the marshal now held under appointment 
by the President is to cease and determine. 

The Committee on the Judiciary proposed 
two amendments to the bill: in section two 
after ‘‘ courts’’ in line two to strike out ‘ upon 
the nomination of the Chief Justice,’’ and to 
strike out the third section. 

The amendments were agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

Mr. JOHNSON. When this bill was before 
the Judiciary Committee an amendment was 
suggested which met the approbation of all the 
committee, to strike out the clause requiring 
the appointment of a marshal by the court to 
be on the nomination of one of the judges. 

Mr. TRUMBULL. That has been stricken 


out. 

Mr. JOHNSON. That is right. 

The bill was ordered to be engrossed fora 
third reading; and was read the third time, 
and passed. l 

Mr. TRUMBULL. I move to amend the 
title to conform to the bill as amended, so as 
to read: “A bill to prove for the allotment of 
the members of the Supreme Court among the 
circuits, and for the appointment of a marshal 
for the Supreme Court. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Luoyn, its Chief Clerk, announced that 
the House had agreed to the amendment of 
the Senate to the bill of the House (H. R. No. 
903) making appropriation for the payment of 
invalid and other pensions of the United States 
for the year ending June 80, 1867. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House kad signed the following enrolled 
pills; and they were thereupon signed by the 
President pro tempore : 

A bill (A. R. No. 431) providing for the 
punishment of certain crimes therein named 
in the District of Columbia, and for other 
purposes ; 

A bill (H. R. No. 571) to regulate proceed- 
ings before justices of the peace in the District 
of Columbia, and for other purposes; 

A bill (H. R. No. 788) to establish and pro- 
tect national cemeteries ; 

A bill (IT. R. No. 848) to amend an act en- 
titled “An act to incorporate the National 
Soldiers’ and Sailors’ Orphan Home,” ap- 
proved July 25, 1866; =f 

A bill (H. R. No. 903) making appropriations 
for the payment of invalid and other pensions 
of the United States for the year ending June 
30, 1868 ; 

A bill (H. R. No. 907) to amend the law of 
the District of Columbia in relation to judicial 
proceedings therein ; © of 

A bill (H. R. No, 1044) for the relief of 
John Gray, a revolutionary soldier ; ; 

A bill (H. R. No. 1045) for the relief of 
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Daniel Frederick Bakeman, a revolutionary 
soldier ; ae 

A bill (H. R. No. 1058) granting an increased 
pension to John J. Sohan; 

A bill (H. R. No. 1058) for the relief of the 
children of Solomon Long, under sixteen years 
of age; | 

A joint resolution (S. R. No. 163) to provide 
in certain cases for the removal of alcohol from 
bonded warehouse free from internal revenue 
tax ; ee pane 

A joint resolution (H. R. No. 173) for the 
relief of Ober, Nanson & Co., merchants of 
New York; ` : 

A joint resolution (H. R. No. 251) to extend 
the time for codifying the laws relating to’ cus- 
toms, authorized by the joint resolution ap- 
proved July 26, 1866 ; 

A bill (H. R. No, 648) to alter the placos 
of holding the circuit courts of the United 
States for the Rhode Island district ; 

A bill (S. No. 485) for the relief of Alex- 
ander F. Pratt ; 

A joint resolution (S, R. No. 99) for the relief 
of Paul S. Forbes, under his contract with the 
Navy Department for building and furnishing 
the steam serew sloop-of-war Idaho; and 

A bill (S, No. 506) to authorize the trustees 
of the Foundry Methodist Episcopal church to 
sell and convey square No. 235 in the city 
of Washington. 

HENRY S. DAVIS. 

On motion of Mr. POLAND, the bill (H. 
R: No. 820) for the relief of Henry S. Davis, 
was considered as in Committee of the Whole. 
It proposes to appropriate $5,725 04 ‘for the 
relief of Henry 8. Davis, which shall be in full 
of his claim against the United States for work 
done by him on the west wing of the Patent 
Oltfice building, under his contract of Novem- 
Der 6, 1857. 

Mr. FESSENDEN. From what committee 
does the bill come? 

Mr. POLAND. The Committee on Public 
Buildings and Grounds. 

Mr. BROWN. This is a claim that has pro- 
duced a good deal of controversy. It has been 
reported back to the Senate with a majority 
report and also a minority report. I should 
like to have the reports read. 

The Sceretary commenced the reading of 
the views of the minority. 

Mr. WILLIAMS. I perceive that that is a 
very lengthy document. I move that the Sen- 
ate proceed to the consideration of the unfin- 
ished business of yesterday. 

The PRESIDENT protempore. The motion 
is unnecessary, as the morning hour has ex- 
pired; and it is the duty of the Chair now to 
call up the unfinished business of yesterday. 

Mr. ANTHONY. I hope the Senator from 
Oregon will allow me to get up the bill I have 
been trying to obtain the floor all the morning 
to call up; but, like the unfortunate man in 
Scripture, some one always stepped before me. 
I allude to the bill for the election of a Con- 
gressional Printer. I do not think it will 
occupy much time, and it is very desirable it 
should be passed early. 

Mr. WILLIAMS. I should be very happy 
to accommodate my friend from Rhode Island, 
but under the circumstances I must be excused. 
I suppose some of the Senators will desire to 
attend church to-morrow, and it will be neces- 
sary to have a final vote on this bill before 
eleven o'clock to-morrow. I think it is neces- 
sary we should proceed with it; the Senator 
from Wisconsin 1s ready to go on. 

GOVERNMENT OF SOUTHERN STATES. 

The PRESIDENT pro tempore. The bill 
(H. R. No. 1148) to provide for the more 
efficient government of the insurrectionary 
States is before the Senate asin Committee of 
the Whole, the pending question being on the 
amendment of the Senator from Maryland 
[Mr. Jounsox] as amended. 

Mr. DOOLITTLE. Mr. President, I rise 
to plead for what I believe to be the life of the 
Republic, and for that spirit which gives it 
life. E stand here also to answer for myself; 


because, foreseeing and resisting from the 
beginning what I knew must follow as the 
logical consequences of the adoption of certain 
fundamental heresies originating in Massachu- 
setts, and of which the honorable Senator upon 
my right [Mr. Sumyer] is the advocate and 
champion, I have been for more than eighteen 
months denounced in my State by many of my 
former political associates and friends. For 
foreseeing these logical results whieh have 
now come, which are now pending hefore this 
Senate in the bills which have come from the 
House of Representatives, for denouncing them 
in advance, for asserting to the people of Wis- 
consin over and over again that: yielding to 
these fatal heresies would of necessity dissolve 
the Union and establish concentrated military 
despotism, I have, I repeat, been most se- 
verely denounced throughout the State of Wis- 
consin and elsewhere. That denunciation has 
been carried to such an extent as to culminate 
at last in resolutions of the Radical Legisla- 
ture of Wisconsin instructing me to resign my 
seat in this body. 

I say, therefore, Mr. President, first, that I 
stand here to-day to plead for the life of the 
Republic, and to plead for that spirit in which 
it hives and moves and has its being, and with- 
out which it is dead already; and second, to 
answer for myself because l have been plead- 
ing for it with all the power that God has given 
me for the last two years in my own State, in 
this Senate, and elsewhere. IfI shall on this 
occasion give utterance to deep and earnest 
convictions in strong and earnest language 
Senators will understand it is with no disre- 
spect to them. It is because my soul is filled 
with sentiments which language can hardly 
utter. Never, sir, in my life, though I have 
stood in many trying situations and have often 
risen here to discuss grave questions, have I 
felt the weight of responsibility which rests 
upon me now. Never was there a time in my 
life when my heart could go up and ask 
Almighty God to grant me the power to give 
utterance to the truth as it goes up now. 

Sir, let us look into the measures now pend- 
ing. No such measures were ever before pre- 
sented in the American Congress. What are 
they? Call them by what name you will, they 
arc, in substance, a declaration of war against 
ten States of this Union. They are nothing 
more; they are nothing ‘less. We know that 
the rebellion has been suppressed. We know 
that every armed soldier of the rebellion from 
the Potomac to the Rio Grande has surren- 
dered his arms and pledged anew his allegiance 
to the Constitution, the Union, and the flag. 
We know that there is not one armed soldicr 
against this Republic throughout the whole of 
our vast domain. We know that in these ten 
States civil governments in form, and in fact, 
have been reéstablished by the voice of their 
people, and that, with all the machinery of civil 
governments, they are in full operation. We 
know that peace has been proclaimed by the 
authorities of this Republic, pursuant to the 
acts of Congress conferring that power. In all 
the States of this Union peace has come. 

But, sir, what do these bills propose? They 
propose open, direct war on every form of 
civil government within these States. They 
propose to supersede and annul them all, and 
take from the people, and all the people, in 
these States, all voice in the power which is to 
govern them. The bayonet, and the bayonet 
alone, in the hands of the soldier is to be the 
law of these ten States. All resistance is to be 
overconie ; the States are to be taken into mili- 
tary possession; and all civil authority sub- | 
jected to the bayonet. That is war. Suppose 
we should propose to do that to the neighbor- 
ing territories of Canada; that, by act of Con- 
gress, we should send our troops there, take 
the judge from the bench, the jury from the 
box, remove all civil officers, disrobe them of 
all authority, and subject them to martial law— 
in one word, should we make the bayonet in 
Canada the only law upon which life, liberty, 
and property depend, would not that be war? 
No man can doubt that would be war; nothing | 


more nor less than war. These propositions 
now pending, by whatever specious name they 
may be called, are declarations of war and 
subjugation against ten States and eight mil- 
lion people. 

Now, Mr. President, upon what ground is 
war thus to be declared on these ten States 
and on these eight million people? The first 
ground is because they have‘not accepted the 
constitutional amendment which was submitted 
for their acceptance or rejection by Congress 
at the last session. Let us look for one mo- 
ment at the logic of this proposition. You 
have submitted to them for their ratification 
an amendment to the Constitution of the Uni- 
ted States which you say—and that is probably 
true, at least of several of these States that have 
taken action—they have rejected it; and there- 
fore you have a right tomake war. What is 
imphed in submitting a constitutional amend- 
ment to those States for ratification or rejec- 
tion? Itimplies that they have the power to 
ratify it or reject it. How can that power be 
exercised? By their Legislatures. It cannot 
be exercised in any other way under the act 
of Congress which submitted the amendment, 
because in so many words it submits this prop- 
osition to the Legislatures of the several States. 
And yet gentlemen now say they have no 
Legislatures, they are not States at all, they 
are merely disorganized provinces, conquered 
territory, subjugated, overthrown. And yet 
the very constitutional amendment which you 
submit to them, and for rejecting which you 
propose to declare war against them, implies 
of necessity that they are States, and that they 
have the power either to accept it or reject it. 
If they have no power to reject, why go to war 
with them because they have rejected it? 
What logic is there in that? If you admit that 
they have the power to accept, they of necessity 
have the power to reject. And if they have 
Legislatures capable of accepting or. rejecting 
| they have valid State governments, and Con- 
gress has no more power to impose or force 
a constitutional amendment upon them than 
upon the State of New York. 

Look at it, Mr. President, in any point of 
i view. We have heard of the coup d'état of 
Napoleon, and when the question was sub- 
mitted whether Napoleon should be Emperor 
of France word was given out to the French 
people, “ You are free to vote as you please, 
but you must vote for Napoleon as Emperor 
| of France or you will feel the power of the 
| bayonet.” This proposition now made by 
| Congress to the States of the South is substan- 
tially that if you vote for this amcndment 
you have the liberty to do so, but you haye no 
liberty to vote against it; if you do we shall 
put the bayonet to your throat, and hold it 
there until you do accept it. That is guaran- 
tying to them a republican form of government 
with a vengeance! ‘That is a mode of ratify- 
ing an amendment by the people under a re- 
publican form of government in the States 
from which even Louis Napoleon could take a 
new lesson. What, sir, compel them at the 
point of the bayonet to vote for the constitu- 
tional amendment, when by submitting that 
amendment to their vote you recognize them 
as free States with power as freemen to accept 
it or reject it! If they are States with power 
to vote on a constitutional amendment at all 
they are States under the Constitution for all 
purposes, and Congress has no right to impose 
any condition upon them. Congress has no 
right to say that these States shall not have 
their rights in this Union under this Consti- 
tution. 

And yet this is precisely what you say. You 
say these States shall never have any repre- 
sentation under the Constitution as itis. You 
say to these States there must be a new Con- 
stitution before you can have any right of rep- 
resentation. If you ever have any rights in 
this Union it must be under some other 
Constitution—some new Constitution—some 
amended Constitution ; but under the. Consti- 
tution which our fathers made, you shall never 
have any representation. whatever. That is 
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what Congress says. It is a most flagrant 
usurpation in this Congress. 

Mr. WILLIAMS. Mr. President—— 

Mr. DOOLITTLE. I beg that the Senator 
will not interrupt me, for it will draw me from 
the line of my argument. I prefer to finish, 
and then I shall be glad to hear whatever the 
Senator may have to say. 


Mr. President, I have stated one of the | 


grounds upon which this declaration of war 
1s proposed to be made upon these States. -F 
will now call attention for a moment to the 
other ground upon which this war is said to 
be justified, to wit, that within all the States 
of the South there is now no such thing as 
civil government, that there is no safety for 
Union men or for freedmen. . I shall not deny 


that disorders exist in some of the States of | 
the South. Undoubtedly they do exist, and | 


for various reasons. We all know these States 
were greatly impoverished by war. Thousands 
and tens of thousands of persons were reduced 
to the most abject poverty, and I undertake to 
say that there is no people upon the face of 
the earth who can be reduced to abject pov- 
erty, whether from war or from any other 
cause, where the result will not be to produce 
a good many disorders. Crimes of every kind 
necessarily follow abject impoverishment. But 
as to the charges so often repeated, so indus- 
triously circulated, so often published in the 
newspapers of the North for the purpose of 
exciting and inflaming the passions of the 
people of the North against the people of the 

outh, to goad them on to the point of sus- 
taining the military subjugation of the people 
of the South, I undertake to say that they are 


most grossly exaggerated, and in very many | 


instances absolutely, unqualifiedly, and wick- 
edly false. Upon that subject I have some 
facts within my personal knowledge, as well as 
facts which have come to me through sources 
which cannot be questioned. . 

It was my fortune not many months ago to 
pass through several of the States of the South; 

was in Louisiana and in Texas, and I under- 
take to say that gentlemén there who are well 
informed and cannot be otherwise, and whose 
names I will mention, informed me that these 
stories of outrages against Union men and the 
freedmen were, as I have stated, grossly exag- 
gerated and many of them willfully and wick- 
edly false. I refer to General Herron, for- 
merly of Iowa, who was for a long time com- 
mandant in the department of New Orleans. 
He told me in November last that single and 
alone he could drive with a horse and buggy 
all over the State of Louisiana with as much 
safety as in the State of Iowa. Colonel Mann, 
who is the collector of the port of New Or- 
leans, confirms the statement. 
ton, who is also at the city of New Orleans, 
and who was engaged in our service, states 
these facts. I do not deny that outrages occa- 
sionally exist there as they do elsewhere ; but 
that there is any such persistent purpose to 


destroy Union men because they are Union | 


men, to drive away northern men because they 
are from the North, or to destroy or to injure 
the freedmen, is not true. 

Mr. President, gentlemen say that they have 
reports from the agents of the Frecdmen’s 
Bureau, and reports from persons whose 
names they dare not read, and other author- 
ities which they dare not mention. They talk 
of outrages by the hundred and by the thou- 
sand. I do not deny that some outrages exist. 
But these things are grossly exaggerated. 

Gentlemen tell us that military men in com- 
mand of these departments give their opinion 
that the best mode of dealing with the States 
of the South is to subject them to military 
rule. Sir, I do not question the patriotism 
of these military men; I do not question their 
personal or professional capacity; but I never 
yet saw a military man who, if he wore the 
uniform of a lieutenant, did not desire to be a 
captain ; if he wore the uniform of a captain, 
did not desire to become a field officer; if he 
were in command of a regiment, who did 
not desire a brigade, and if the command of 
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a line of road one hundred miles in length 


General Ben- ; 


|| some extracts from letters of gentlemen whose 


a brigade, did not desire the command of a 
division or the command of a department. Sir, 
itis in human nature. It belongs to human 
nature, and military men are as ambitious as 
other men. Every tribunal that ever existed: 
upon earth desires to enlarge its powers and 
extend its jurisdiction. There-is no man who 
if he has $100,000 does not desire $100,000 
more. There is nota railroad company with 


that does not desire to obtain possession of 
and control all the branches that- can be built 
or be connected with it. There is no judge 
upon the bench—to use the old maxim, there 
is no good judge who does not amplify his 
jurisdiction. All who know anything of hu- 
man nature know that power in human hands, 
in any form or shape, always seeks to enlarge 
itself; and when you call upon the commander 
of a military department and ask him whether 
it is advisable to put that department under 
his absolute control, and give him the com- 
plete civil and military administration of all 
affairs in the department, there is not one man 
out of a thousand, nor one in ten thousand, who 
will not answer: ‘‘ Yes; it is in the lineof my 
profession; it gives power and dignity to my 
profession.”’ 

Sir, there is no man who has grcater confi- 
dence in the integrity, the patriotism, or. the 
capacity of the high officers of our Army than 
I have; but I have read all history in vain, the 
warnings of our forefathers are to be taken as 
of no account, if I do not look with jealousy 
and well-founded distrust upon the opinions of 
men in the Army when given upon the ques- 
tion whether martial law or civil law shall be 
supreme in their several departments. From 
the very profession of the soldier the civil law 
is to him a thing unknown. Martial law, the 
law of forces, the government of men by power 
and force, is of the very essence of the profes- 
sion of the soldier. Therefore, when men press 
upon me the consideration that officers of the 
Army advise that these various States be placed 
as military departments under their absolute 
military jurisdiction, I look upon it with ex- 
tremest jealousy. 

The insidious plea-under which military des- 
potism is usually established is threefold: First, 
itis necessary; second, itis temporary; third, 
it will be very mild in its operations. 

Sir, the last is perhaps the most insidious 
and dangerous of the three. It should never 
be forgotten that, in the establishment of a mil- 
itary despotism, the milder that despotism when 
it begins the more dangerous it becomes. The 
milder its form, the juster the hand that wields 
the sword, the more dangerous is the despot- 
ism which flows from it; for it accustoms the 
people to it; the'yoke is made so easy upon 
their necks, the burden is placed so lightly 
upon their shoulders, that before they are 
aware they find themselves held with an iron 
hand in a silken glove, and that it is easier to 
wear their chains than break them. 

On this point, Mr. President, namely, as to 
the condition of the South, I desire to read 


truth I cannot question. I réfer to the letter 
of General Tarbell; and to show who he is I 
will read a few words from a letter of the Gov- 
ernor of New York, Hon. Reuben E. Fenton, 
indorsing General Tarbell: 
ATE OF New YORK, EXECUTIVE DEPARTMENT, 
STANE ALBANY, October 28, 1865. 

Brevet Brigadier General Jonathan Tarbell, late 
colonel of the ninety-first New York volunteers, is 
known to me as a highly intelligent, patriotic, and 
reliable gentleman. As an officer he wasgallant and 
distinguished. Hiscommand was thoroughly organ- 
ized and disciplined, and served with credit. I take 
pleasure in commending General Tarbell to the con- 
fidence and kind consideration of all witi whom he 

i i ure business relations, 

may connect himself in fu ness TEN TON. 

I received from General Tarbell in May last 
a letter referring to the condition of the South, 
from which letter I propose to read certain 
extracts to the Senate: 

“ Drar Sir: Allow me to say that I have been in 


a f Georgia, Alabama, and, Mississippi 
he tes ber le hat L wasa Whig and am ai 


i ber last; t i 
gineo Ben end hence locked closely at southern i 


| society. 


i 


| 


_ E have no hesitation -in.denoùncing the 
reports in northern newspapers of outrages upon the 
blacks and upon northern settlers -as utter fabrica- 
tions or malicious exaggerations. I traveled by rail, 
by water, on horseback, on foot, in company and: 
alone, by day. and by night, totally unarmed except 
a pocket knife, purposely, openly and frankly declar- 
ing to every one I wasa ‘Yankee and Black Repub- 
lican.’ I met others who had traveled:on. horseback 
from Florida to Mississippi, who, like.-me, were Re- 
publicans, and I do assure you I would sooner travel 
throughout the South than the North, so far as per- 
sonal safety is concerned.” . * Ce Sr ty 
say that the South is ‘caricatured’ in the North: does 
not express.it; she is slandered, vilified, wickedly, 
infamously belied. Were the South to come North 
she would not recognize herself; if she did she would 
disown herself. Were the North to go South she 
would be astounded at the misrepresentations and 
falsehoods and with the cruelly unjust and erroneous 
sentiments prevailingthere. The North isall wrong, 
not in its consistent anti-slavery sentiments, but in 
its impressions of southern character. The negroes 
are neither hated nor ill-treated ; northern settlersare 
not molested ; the South accepts thesituation in good 
faith.” + * * * “Thero are just grounds 
of complaint against the Freedmen’s Bureau officers, 
Most of them ‘are interested in plantations, and so 
many are corrupt and incompetent that the service, 
the Government, and the North are scandalized by 
their conduct.” 

And such, you remember, sir, were the 
reports of the generals sent to investigate 
those affairs. But to return to the letter: 

“Butnot to betoo lengthy, Iassure you, sir, thatthis 
terrific public opinion that is driving the North to the 
support of the startling and dangerous centralization 
of power in Congress is based upon falschood and mis- 
representation. : 

“As I expect to be judged by my Maker at the great 
day of final judgment, I state to you solemnly that 
from extensive travelsin these States, from conversa- 
tions with all classes and colors, and after listening 
to hundreds, I believe, before high Heaven, that all 
these newspaper reports of hatred to and outrages 
upon blacks by whites and of the molestations of 
northern settlers are baseless, wicked fabrications, 
concocted and reported expressly to create this fear- 


ful publie opinion which should sustain the change 
of the fundamental principles of the Constitution, 
devised by our forefathers with a wisdom and fore- 
sight they themselves scarcely comprehend.” 

That letter was addressed to me last year. 

Mr. WILLIAMS. What is the date of the 
letter ? 

Mr. DOOLITTLE. Itis dated in April last. 
I have also another letter from him which I 
received in November last, in which, referring 
to this former letter, he uses these words: 

“So far from having seen reason to retract my let- 
ter to you I am more than confirmed in the truth of 
the assertions then made.” 


That was written in November last, from the 
State of Mississippi, where he now resides; and 
I undertake to say upon my personal responsi- 
bility and my personal honor that in going into 
the States of Louisiana and Mississippi and 
conversing with men of all classes, Union men 
and men who had been rebels, the statement 
was universal that these newspaper reports 
now filling the journals of the northern States, 
were toa very great extent base, malicious, 
and wicked fabrications, made for the purpose 
of inflaming the passions of the people of the , 
northern States and influencing the popular 
elections. 

I have also before me a letter of Mr. Walker, 
Governor of Florida, dated the 15th of this 
month, in which he says: 


“Tt is utterly untrue that Union men in the State 
of Florida are subjected to violence or insult of any 
kind, Their position in society is exactly that of 
other citizens. No questions are asked concerning 
their antecedents or birthplace. We are delighted 


| and manifest our joy when good and worthy persons 


fromthe North come to visit or liveamong us, This 
is the general disposition of the people. J have 
never seen or heard of a Union man who, since the 
war, has been persecuted on account of his politics. 
Every man stands upon his own merits, and justice 
in the courts is administered equally to all.” 

Why, in God's name, should they not be 
glad to have northern men come there? A 
poor, impoverished, desolated people, why 
should they not weleome every man to the 
community that would help to restore their . 
prosperity and build up the waste places that 
war has laid in desolation and in ruins? Sir, 
it is to suppose that human nature does 
not seek its own interest. Why should they 
bear hatred toward the freedmen whose labor 
is at this time so necessary to the regenera- 
tion of the South? From what 1 heard, and 
it was stated. universally all along through 
these States, the high inducements which were 
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held out: for the labor of the freedmen in the 
valley of the Mississippi were ‘withdrawing 
them from the States of North Carolina, South 
Carolina, Georgia, and Alabama, and the peo- 
ple of these States, instead of desiring to de- 
stroy the freedmen or to injure them, desired to 
keep.them, forthe cultivation. of. those staples 
absolutely necéssary’to the prosperity of those 
States. . The Governor of Florida further says: 

“The freedmen’ are protected by the laws in life, 
liberty, and property ‘the same as the whites: The 
educational system provided for them by the laws is 


in full operation, and the general disposition of the 
people is to render them as happy-and enlightened’ 


as possible.” : 

And why should they not?. If that people 
are there, as they are, and to live there as they 
must, why, I ask, in Heaven’sname, should not 
the people of the southern States desire them 
to be as loyal and law-abiding and intelligent 
and respectable a people as they are capable 
of being? Is it possible that a people desire 
to destroy themselves? It seems to me men 
are beside themselves who think so or can say 
so here or elsewhere. 

Mr. President, I have dwelt longer upon this 
point than under other circumstances it would 
be either proper or necessary, simply because 
this is made the basis upon which Congress is 
now urged, in hot haste, to make this declara- 
tion of war against.all civil government in these 
States and against the people of these States. 

I said a little time since that because I fore- 
saw the logical results and the necessary con- 
clusions to which the heresies of Massachusetts, 
advocated here by the honorable Senator on my 
right, would inevitably lead, and because I op- 
posed and denounced thom from the beginning, 

have been assailed by my political associates 
and friends in the State of Wisconsin. Itis sub- 
stantially for that, that I have been instructed 
to resign. While I stand here, then, pleading 
the cause of my country, I am here to answer 
also for myself; and as this, the grave charges 
brought against me by the Radical Legislature 
of Wisconsin, involve not only my publie con- 
duct but also my private character, the Senate 
will indulge me if on this occasion I refer to 
some facts in connection with these charges 
personal to myself, 

The Legislature of Wisconsin has instructed 
me to resign my oflice as Senator. Where do 
they find authority to do that? Neither in the 
constitution of Wisconsin nor in the Constitu- 
tion of the United States. It is an attempt at 
usurpation upon both. A State Legislature 
has power to fill vacancies in the oflice of Sen- 
ator; it has no power to create them. It has 
no power to make or to dictate removals. By 
the true theory of Union, Senators elected 
under the Constitution are officers of the Uni- 
ted States. ‘hey are not oflicers of the State 
where they are chosen. Secessionists at the 
South have always maintained the contrary. 
Indeed, the ideas upon which the doctrine of 
State secession and the doctrine of State in- 
struction to Senators rest are nearly related to 
each other. They are born of the same spirit 
and at the bottom they are one and the same 
idea, namely, in case of conflict of opinion or 


of jurisdiction between State and Federal au- | 


` thority, paramount allegiance is first dne to 
the State; and therefore, the State being sov- 
eign, it can break when it pleases the lien which 
binds the State to the Union or which binds 
a Senator residing in the State to his allegiance 
and his duty to the whole United States. All 
the Senators from the secession States obeyed 
instructions and resigned their seats excepting 
only one, Andrew Johnson. Grant the theory 
of secession, that these States are only bound 
together in a league or confederation under the 
Constitution, and it follows, of course, that 
Senators are merely embassadors, subject to 
be instructed or withdrawn at the pleasure of 
their State. 

But grant the theory of Union that a govern- 
ment is established by the Constitution for the 
whole United States, and it follows of neces- 
sity that a Senator, during his term of office, 
must legislate for the gvhole country and not 
for that State alone which elects him. He 


should know no North, no South, no Hast, no 
West, but discharge his duty to the country and 
to the whole country.. Without a violation of 
his oath, therefore, he cannot in times of great 
public danger acquiesce in this doctrine of in- 


structions, surrender his convictions of duty, or 


abandon the post of high responsibility. 

» I admit as a question of fair and honorable 
dealing, as ‘a question of political ethics, that 
if a Senator after his election should materially 
change his opinions upon some great question 
upon which he was understood to have formed 
and expressed his deliberate opinion before his 
election, and in view of which it had taken 
place, it would be both honorable and manly 
in him to tender his resignation. But when he 
feels and knows that his opinions upon those 
great questions have undergone no change, and 
that the allegations brought against him ofthe 
desertion of his principles and of the great 
cause in which he is engaged are utterly false 
and without the shadow of foundation, he would 
be unworthy of the respect of honorable men, 
and more than all cease to be worthy of his 
own, if for one moment heshould entertain the 
thought of acquiescing in the degrading impu- 
tation sought to be cast upon him. 

This doctrine of State instruction is against 
both the letter and the spirit of the Constitu- 
tion. By its express terms a Senator is chosen 
for the term of six years. The assertion by a 
Legislature of the right to shorten that term 
or to make it depend upon the will or the ca- 
price of a Legislature is as clear a violation of 
the Constitution as the doctrine of secession 
itself. If by instructions they can make it the 
duty of a Senator to resign four years after his 
election, they.can within two years or one yearor 
six months even. Ay, sir, at the same session, 
the Legislature which elects him may instruct 
him to resign. And it is a singular fact in 
connection with my relations to the Legislature 
and Governor of Wisconsin, that the very 
Legislature and Governor, who were elected in 
Wisconsin npon a platform of principles which 
I drew and submitted to the convention at 
Madison in 1865, did instruct me to resign sub- 
stantially because I would not abandon the 
platform upon which they were elected and 
follow the lead of the bolting convention at 
Janesville of the same year, whose creed is the 
creed of the Radicals to-day, and which is 
embodied in the two bills pending before the 
Senate, namely, negro suffrage as a condition- 
precedent to representation from the south- 
ern States, and the assertion of the doctrine 
that those Statesare out ofthe Union, mere sub- 
jugated Territories. ‘That isa famous example 
of political gratitude and political consistency 
displayed in times of political excitement. 

Sir, the very ground upon which Senators 
are chosen for six yearsis to make them inde- 
pendent in their action as Senators for that 
period of time, to enable them to withstand the 
eurrent of the changing opinions of popular 
assemblies until the people shall have sufficient 
time for that ‘‘sober second thought’? which 
is sure to come when the hour of excitement 
and passion is over. When that time comes, 
and come it will, there will be found very 
few men of any political party at the North who 
will not regard this assumed right to instruct a 
Senator to resign as a violation of the letter 
and spirit of the Constitution, and the Legisla- 
ture asserting it gives strong evidence that 
sober judgment, for atime at least, has been 
put aside from their deliberations. 

Besides, sir, what would be the effect of this 
doctrine upon the character of this body? 
What independence of judgment, what manli- 
ness of character, what statesmanship worthy 
of the name could be expected in the Senate 
of the United States should such a doctrine be 
acquiesced in? Who would accept the posi- 
tion of Senator to become a mere tenant at 
will? Who could keep his oath to support the 
Constitution if, at the very moment he believes 
it most in danger, he must, cowardlike, aban- 
don his post of duty, danger, and responsibility ? 
. Such is not the teaching of the great men 
who made it, nor of those who have defended 


it. Itis a heresy born of secession, to which the 
judgment cannot yield. . Let us inquire for.a 
moment, what dothe great men of the Republic 
say of this doctrine borrowed by the Legisia- 
ture of Wisconsin from the secessionists and 
nullifiers of the South? I will refer to oniy 
two. I first-read from the works of Madison, 
who perhaps more than any other helped to 
form and to expound the Constitution: 

. “Nothing is more certain, [says Mr. Madison, (vol. 
iv, p. 429,) -while discussing this doctrine of instruc- 
tions,] than that the tenure of the Senate was meant 
as an obstacle to the instability which ‘not only his- 
tory, but the experienceof our country, had shown to 
be the besetting infirmity of popular Governments. 
innovations therefore impairing the stabilityafforded 
by that tenure, without some compensating remodifi- 
cations of the powers of the Government, must affect 
the balance contemplated by the Constitution.” 

Again, Chancellor Kent declares that this 
doctrine of instructions is repugnant to the 
theory of our Government— 

“Which supposes that the representatives are to 
mect and consult together for the common welfare, 
and to have a regard in making the laws to the 
greatest gencral good, and to make the local views 


and Interests of a part of the community snbordi- 
nate to the general interest of the whole.” 


He shows clearly that: the true doctrine on 
this subject-is derived from the common law 
applicable to members of Parliament, and that, 
as an important and undoubted constitutional 
principle, it was asserted in Parliament as long 
ago as 1571, and for three hundred years it 
has remained unshaken. 

I call special attention to the no less power- 
ful argument of Edmund Burke against the 
doctrine of instruction. In his speech to his 
constituents at Bristol, he maintained, with 
his usual force, that the representative ought 
not to sacrifice his unbiased opinion, his ma- 
ture judgment, his enlightened conscience, to 
his constituents; to any man or set of men 
living. These he does not derive from the 
pleasure of his constituents; no, nor from the 
law and the Constitution. They are a trust from 
Providence, for the abuse of which he is deeply 
answerable. Said he: : 

“Your representative owes you not his industr 
only, but his judgment; and he betrays instead o 
serving you if he sacrifices it to your opinion, 

“Government and legislation are matters of reason 
and judgment, and not of inclination. What sort of 
reason is that in which the determination precedes 
the discussion; in which one sct of mon deliberate 
and another decide; and where those who form the 
conclusion are perhaps three hundred miles distant 
from those who hear the arguments?” 

‘Parliament is not a congress of embassadors from 
different and hostile interests, which interests each 
must maintain as an agent and advocate against 
other agents and advocates; but Parliament is a 
deliberative assembly of one nation, with one inter- 
est, that of the whole; where not local purposes, not 
local prejudices ought to guide, but the general good 
resulting from the general reason of the whole, You 
choose a member indeed, but when you have chosen 
him he is not a member of Bristol, but he is a mem- 
ber of Parliament.” 

In the Chamber of Deputies in France, also, 
this doctrine of instruction finds no toleration 
even. So important is it regarded. there that 
the representative should remain free to discuss, 
deliberate, and judge upon all questions that the 
election of M. Droult was annulled by a vote 
of the Chamber on the ground that he had en- 
gaged with his constituents to vote for a certain 
measure. That vote of the Chambers was sup- 
ported by M. Guizot, one of the greatest states- 
men of France, or of any age or country, ina 
mostpowerful andconvincing argument. These 
arguments and these authorities are conclusive 
against this assumed right of instructions. 

And, Mr. President, if ever, in the history 
of a great country, a statesman was called upon 
to exercise unbiased judgment, unflinching 
fidelity to his convictions of duty, and unmoved 
by local passions and prejudices, by the denun- 
ciations of demagogues, by lawless mobs, ex- 
cited and infuriated by an unscrupulous press, 
to stand fast to his integrity in the discharge 
of that high trust which he owes to the Consti- 
tution, and to every State under it, to the coun- 
try; and to the whole country, it is now and 
here. [Applause in the galleries, 

The PRESIDING OFFICER. Order} 

Mr. DOOLITTLE. Humble though I may 
be, during my official term, God helping me, 1 
shall stand here, sir, to speak and to vote in 
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this great crisis; not for Wisconsin alone, but 
for the whole United States; not for one State 
and one million people, but for thirty-six States 
and more than thirty million people. 

Mr. President, in my character as a Senator 
of the United States, I am called upon to 
speak, to act, and to legislate for the States 
of the South as a part of the United States; 
for the eight or ten millions of our fellow-citi- 
zens of the South, but who are now, in my 
judgment, in violation of express law, in vie- 
lation of the Constitution, and the spirit which 
gives it life, denied all right to choose repre- 
sentatives under this Constitution for them- 
selves by this majority in Congress; my oath 
to support the Constitution makes it my duty 
to speak and to legislate for them, within the 
powers granted by the Constitution, as well as 
for the people of Wisconsin and the twenty 
millions of my fellow-citizens of the North, the 
Hast, and the West. 

Mr. President, I proceed to inquire, in the 
second place, if any such power existed in the 
Legislature as the power claimed to instruct 
me to resign and to make it my duty to with- 
draw from this Chamber, upon what grounds 
do they claim to exercise that power, and thus 
to sever me from my duty and from my alle- 
giance to the United States? 

First, they say because of disobedience to 
the instructions of a former Legislature. Sir, 
at the last session of Congress Í gave my rea- 
sons for not obeying those instructions. They 
are just, and, in my opinion, unanswerably 
true. I leave them upon the record where 
they now stand, and where they will stand 
forever, as the full vindicatiop of my course 
in this body. 

Second, because they allege I have re- 
nounced my former professions and princi- 
ples, and have placed myself in active antag- 
onism to them, and have united my political 
fortunes to the enemies of the Republic. In 
short, sir, they charge that I am a traitor to 
my principles and a traitor to my country. 

r. President, this charge so gravely made, 
involving, as it does, not only my public, but 
my private life, I cannot suffer to pass unno- 
teed, It might move me to the deepest indig- 
nation against the men who make it did I not 
know, as sure as the sun shines'in Heaven, it 
to be utterly false and without the shadow of 
foundation. As it has been placed, however, 
upon the public journals of Wisconsin, and has 
been forwarded here to be placed among the 
archives of this body to remain forever, I deem 
it due to the truth of history, due to the Senate, 
due to myself, and due to my children, to whom 
the only legacy 1 expect to leave is the fair 
fame of an honorable man, that I should briefly 
state my relations to great political questions 
and my relations to political parties. 

Tt will be observed—and I desire all the world 
to take notice, by gentlemen here as well as 
elsewhere—that in my whole political life my 
allegiance to certain great principles has always 
been paramount to my allegiance to any party. 

It is known to all that I was reared from my 
youth up in the great Democratic-Republican 
school of Jefferson and Madison. In 1847, 
when the party in power under Mr. Polk sought 
to extend slavery into’ the Territories just 
acquired from Mexico, I left a powerful and 
dominant majority in the State of New York 
to unite my fortunes with a minority against 1t. 
In fact, sir, I drew and offered in the Demo- 
cratic convention of that great State the ‘‘cor- 
ner-stone resolution’? upon which the Free 
Soil party was organized in 1848. Hon. 
David Dudley Field, from the city of New 
York, seconded that resolution in a powerful 
speech. It was called familiarly ‘‘Field’s 
resolution,” for he was then known to fame, 
and I an humble youth. You all remember 
the result which followed that organization. 
General Cass was defeated; General Taylor 
was elected. In 1849 the discovery of gold 
deposits in California filled that Territory with 
a large free population. That cut the gordian 
knot whieh the statesmen in Congress could 
not untie. In 1850 California was organized 


| Senate opposed it. 


and admitted into the Union as a free State. 
That admission settled forever the question of 
slavery in the Mexican Territories. 

In 1852, upon the basis of that settlement, 


| the division in the Democratic party was 


healed. General Pierce was accepted: as the 
candidate of both wings of that party, and was 
elected President. In the canvass no question 
in relation to slavery was made between him 
and his great competitor, General Scott. Their 
platform upon that subject was the same. In 
1851, the year before that canvass came on, I 
removed to the State of Wisconsin, and acting 
once more with the Democratic party upon the 
basis of that settlement I gave my support to 
General Pierce. 

In 1854, however, in violation, as I under- 
stood them, of the pledges of 1850 and 1852, 
the Missouri compromise was repealed. That 
repeal reopened the slavery question. It again 
divided the Democratic party. It brought on 
the troubles and the civil war in Kansas, 
which became the forerunner if it was not the 
cause of that terrible civil war from which 
we have just emerged. In 1853, the year after 
General Pierce’s election, I was chosen as 
judge of the first judicial circuit of Wisconsin. 
Of course while acting as a judge upon the 
bench I made no public speeches upon any 
political question; but in conversation with 
the men of all parties I denounced that repeal 
from the moment it was proposed. With Ben- 
ton and Houston and Truman Smith, and 
hosts of others, I saw, or thought I saw, noth- 
ing of good but everything of evil in that fatal 
measure. 

By that repeal Kansas and Nebraska were 
opened as a battle-field to the introduction of 
slave labor or free labor just as their first 
settlers each for himself should determine. It 
was the beginning of strife. It was in fact a 
challenge passed and accepted between the two 
systems and the two sections to the dreadful 


wager of battle. Each rallied its forces. The 
struggle came. It beganin fraud. It ended 
in blood. It brought on civil war. The 


slavery propagandists by force and fraud first 
subjugated the Territory of Kansas, and as the 
triumph of their victory enacted the slave code. 
In March, 1856, I resigned my position as 
judge and returned to my profession. During 
all that year the fearful strife went on, Congress 
remained in session until late in autumn. 
There was a long and earnest struggle between 
the House andthe Senate. Byanamendment to 
an appropriation bill the House insisted upon 
a substantial repeal of that slave code. The 
At the same time a presi- 
dential election was pending: upon the one 
side Buchanan, sustained by the Democratic 
party and backed by a powerful majority in 
the Senate; upon the other, Fremont, sus- 
tained by the Republican party recently organ- 
ized and a feeble majority of the House. ‘The 
Senate remained inexorable and determined 
to sustain that slave code with the whole power 
of this Government. The Honse at length 
yielded. The Senate triumphed. That tri- 
umph sanctioned and assumed the responsi- 
bility of the border-ruffian invasion, the sub- 
jugation, and its victorious fruits, the slave 
code of Kansas. i 
From that moment I determined to do all in 
my power to undo that great and inexcusable 
wrong. I once more withdrew from a domin- 
ant majority in the wrong to give my support 
to a minority in the right. I espoused the 
cause of that minority with the frankness and 
earnestness inseparable from my nature, with- 
out which I should cease to be myself. I was 
not then insensible any more than I am now 
to the appeals nor to the denunciations of 
political associates and friends; and yet I 
could not be moved by them to smother my 
inmost convictions. My heart was filled with 
indignation at the folly and the wrong done by 
the repeal of the Missouri compromise, the 
war which followed, and perhaps even more 
by the indorsement by a dominant and over- 
bearing majority in the Senate of the United 


States of the slave code of Kansas. Sir, ĮI 


could no more restrain the utterance of my 
sentiments then than hold coals of fire in my 
bosom. They demanded they would have, 
and they did have free utterance. I would not 
restrain them if I could; I could not if I would. 
It came as the outpouring of the spirit comes- 
It came with an abiding faith in man and truth 
and God, which denunciations cannot shake 
nor dangers appall. It came with an assur- 
ance ofthat faith which the soul feels when it 
leans on the Almighty for its strength.. Sir, it 
does not become me to say more. I could not 
say less under the degrading imputations which 
are sought to be cast upon me, that I have be- 
trayed the principles which have guided my 
life and for which I would lay down that life. 

Much to my personal regret there was no 
Murphy to report those utterances. Exċept 
as they are imperfectly stored in the memory 
of my countrymen they are lost to me forever. 

But, sir, the doctrines which I then avowed 
in 1856 everywhere in Wisconsin and through 
the whole North I still believe with all the 
fervor and all the earnestness with which I 
believe in my religious creed. i 

In the winter following 1857 I was first elected 
to the Senate, and took my seat here in March, 
From tbat time my course bere is known to all 
themembers ofthis body. Mistakes I have some- 
times made; errors from insufficient examina- 
tion, from want of proper judgment, and some- 
times from acting, as we are all compelled to 
do, upon opinions of committees where we 
have not opportunities to examine for our- 
selves; but, Senators, you will bear me wit- 
ness that upon every important question I 
have brought to its discussion, if not great 
ability, an earnest desire to find the right and 
the courage to be true to my convictions. 

My course here was well known and approved 
by the people of Wisconsin and the Legislature 
of Wisconsin, which reélected me in 1863. 

I come now to speak more particularly upon 
those questions upon which my course has been 
denounced. 

First, as to my course upon the civil rights 
bill. From the time my attention was first 
seriously called to that bill by the able speech 
of Mr. Bryguam in the House of Representa- 
tives, after the bill had passed this body, I 
became satisfied that some of its provisions 
were clearly unconstitutional. I have never 
doubted it; Ido not doubt it now. His mas- 
terly speech on that bill was conclusive. In- 
deed, sit, because the civil rights bill was 
unconstitutional,’ with him originated in the 
House of Representatives the first clause of 
the pending amendment to the Constitution of 
the United States, which is for the purpose of 


‘making the civil rights bill constitutional. 


So far as that bill takes from the State judi- 
ciary and transfers to the Federal judiciary the 
protection of the private rights of the citizens 
of the several States who were not emancipated 
by the constitutional amendment—I mean the 
free white citizens in those States—it is clearly 
a usurpation on the part of Congress of the 
reserved rights of the States. So far asit sub- 
jected State judges and State Legislatures to 
be punished as culprits and criminals in the 
courts of the Federal judiciary for acts done 


1 in their official capacity, that civil rights bill 


is a degradation unbearable upon the States of 
this Union. Whenever it comes to be dis- 
cussed, when times of passion and excitement 
are over, in the tribunals of great judges or 
before the tribunals of a dispassionate people, 
it will meet with universal execration and eon- 
demnation as a usurpation upon all the rights 
reserved in the States, and a consolidation of 
unlimited power in this Government over the 
private rights of the citizens. What, I ask, 
should be thought of a law of Congress, and 
what will be thought of this law of Congress, 
when considered by the people of Wisconsin, 
when it assumes to arraign before the Federal 
judge the district judge at Milwaukee, the 
judges of the supreme court of Wisconsin, 
and the members of the Legislature for their 
official acts? 


Bat, sir, I do not propose to go into that 
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question any further. : I pass on at once to the 
great question of reconstruction, whichinvolves 
Freedmen Bureau bills, civil rights bills, and 
military bills, AH bills are concentrated and 
brought together in these two propositions now 
pending, which abolish all the laws of those 
States except the absolute will of the brigadier 
‘generals, who are to be put in command over 
the districts into which they are divided. 

Mr. President, in 1862-63 Mr. Lincoln, with 
the unanimous approbation of his Cabinet, all 
of them earnest Republicans, brought forward 
this much-abused policy of reconstruction, 
called the presidential policy. . It was based 
upon two fundamental ideas: first, the exist- 
ence of the States and of the rights of the States 
under the Constitution in this Union; sec- 
ondly, that the governments of those. States 
should be left in the hands of the citizens of 
those States who, by the constitutions of those 
States, were entitled to hold it; that is, the 
white male citizens of those States, embracing 
all who had remained loyal to the Union dur- 
ing the struggle, and all who having once 
joined in the rebellion against the Union had 
in good faith returned to their allegiance and 
thereby once more become loyal to the Union, 
with a few, a very few specified classes ex- 
cepted. 

These fundamental ideas controlled and 
guided that policy. Neither Mr. Lincoln nor 
any member of his Cabinet, nor more than two 
Senators I believe in this body, the Senator 
from Massachusetts [Mr. Sumner] and the 
Senator from Missouri, [Mr. Browy,] at that 
time advocated reconstruction upon a basis 
including negro suffrage. The bill of Henry 
Winter Davis, which passed the House of Rep- 
resentatives under his lead, and passéd the 
Senate under the able lead of the able Senator 
from Ohio, [Mr. Wavz,] expressly confined 
suffrage in those States to white male citizens 
twenty-one years of age and upward. 

I do not doubt, I never had the slightest 
oceasion to doubt, the sincerity of the honor- 
able gentleman from Ohio in advocating and 
in urging now what he repudiated then. I 
doubt not the sincerity of more than twenty 
other Republican Senators on this floor who 
stood with me then advocating reconstruction 
upon the white basis, because they now go with 
hum over to the side of the Senator from Mas- 
sachusetts, and advoeate his theory of recon- 
struction upon the basis of negro suffrage and 
white disfranchisement. He has a right to do 
so if his convictions lead him there, and others, 
as a matter of course, have a right to go with 
him. I honor any man who is trne to his 
convictions, however much he may differ from 
me. But what Ido claim, and what I have a 
right to claim, is this: if I have notalso changed 
my opinions, if I do not now go over with the 
Senator from Ohio to join the Senator from 
Massachusetts, if I still continue to advocate 
reconstruction upon the fundamental ideas of 
Mr. Lincoln’s policy, no man or set of men in 
this Senate or in the Legislature of Wisconsin 
or anywhere else have the right to charge me 
with being a traitor to my principles ora traitor 
to my country. 

Mr. President, I go further. I maintain that 
I stand to-day upon the very ground occupied 
by the National Union party in 1864 in renom- 
inating and reélecting Mr. Lincoln. I stand 
upon the very platform of the Union convention 
of Wisconsin which nominated the present Gov- 
ernor, and upon which he and the Legislature 
of 1866, which instructed me to resign, were 
clected to power. 

Nor have I abandoned those principles by 
sustaining what I regardas substantially the 
same policy under the administration of Mr. 
Johnson. Not to rely upon my own authority 
alone, I read a masterly statement of the policy 
of Mr. Lincoln and of Mr. Johnson, when cóm- 
pared, by that able statesman, Governor Mor- 
ton, of Indiana: 


“JORNSON AND LINCOLN COMPARED.—I propose for 
a few moments to contrast the plan of reconstruction 
adopted by Mr. Johnson with that proposed by Mr. 
Lincoln in 1863, and we shall find several very im- 


mind is concerned, to flowfrom thiscomparison. Mr. 
Lincoln, in his policy of reconstruction presented to 
Congress in his message of December. 8, 1863, pre- 
seribed an oath of allegiance to be taken by those 
who were entitled to take it underthe proclamation. 
I propose to read that oath and contrast it with the 
one which Mr. Johnson’s proclamation requires. It 
is in the following language: es 

"I do solemnly swear, in thepresencoo! Almighty 
God, that I will henecforth faithfully support, pro- 
tect, and defend the Constitution of the United States 
and the Union of the States thereunder; and that I 
will in like manner abide by and faithfully support 
all acts of Congress. passed during the existing re- 
bellion with reference to slaves, so long and so far as 
not repealed, modified, or held void by Congress or 
by decision of the Supreme Court; and that Í will in 
like manner abide by and faithfully support all proc- 
lamations of the Presdent made during the existing 
rebellion, so long and so far as not modified or de- 
elared void by the decision of the Supreme Court: so 
help me God? __ F Set 

“‘Thatis Mr. Lincoln’s oath as prescribed in his 
proclamation. I will now read Mr. Johnson’s oath, 
and you will find it is more stringent than Mr. Lin- 
coln’s, inasmuch as he leaves out this clause: ‘So 
long and so far as not modified or declared void by the 
decision of the Supreme Court.’ Mr. Lincoln’s oath 
was objected to because it was said it might perhaps 
leave room for mental reservations. Referringto the 
action of Congress and the Supreme Court, Mr. John- 
son’s oath says: 

“*T dosolemnly swear, (or affirm,)in the presenco of 
Almighty God, that I wili henceforth faithfully defend 
the Constitution of the United States and the Union 
of the States thereunder; and that I will in like man- 
ner abide by and faithfully support all the laws and 
proclamations which have been made during the ex- 
isting rebellion with reference to the cmancipation of 
slaves: so help me God.’ 

“ Mr. Johnson required that oath to be taken, leav- 
ing out the provision Mr. Lincoln made, which was 
said by many to weaken it. Mr. Lincoln excluded 
certain classes of persons from the benefit of his 
amnesty. I shall read in-your hearing the classes 
of persons whom Mr. Lincoln would not permit to 
take the oath, nor have the benefit of amnesty, ex- 
cept as thoy might first receive special pardon from 
him. They were: 

“tiL AN who are, or shall have been, pretended 
civil or diplomatic officers or otherwise, or domestic 
or forcign agonts of the pretended confederate gov- 
ernment. 

“2. All who left judicial stations under the United 
States to aid the rebellion. 

“t3. All who shallhavo been military or naval offi- 
cers of said pretended confederate government above 
the rank of colonel in tho army, or licutenant in the 


navy, 
“*4, All who left seats in the Congress of the Uni- 
ted States to aid the rebellion. 
“t5. All who resigned or tendered resignations of 
their commissions in the Army and Navy of the Uni- 
ted States to evade their duty in resisting the rebel- 


ion. 

“t6. All who have engaged in any way in treating 
otherwise qhon lawfully as prisoners of war persons 
found in the United States service as officers, sol- 
diers, seinen, ov in any other capacity.’ 

“Mr. Johnson, in his amnesty proclamation, first 
makes the same exceptions that Mr. Lincoln does, 
and in the same Ianguage; and he afterward gocs on 
to specify cight other clauses whom he excludes from 
the benefit of the amnesty, which I will read. I will 
commenco in Mr. Johnson’s proclamations where he 
loaves off quoting from Mr. Lincoln: 

“t7, All persons who have been or are absentees 
froin the United States for the purpose of aiding the 
rebellion, . 

“tg. All military or naval officers in the rebel ser- 
vice who were educated by the Government in the 
Military Academy at West Point, or at the United 
States Naval Academy. 

“9, All persons who held the pretended offices of 
go vernors of Statesin insurrection against the United 

tates. 

_'*10, All persons who left their homes within the 
jurisdiction and protection of the United Statesand 
passed beyond the Federal military lines into the so- 
called confederate States for the purpose of aiding 
the rebellion. 

““T1. All persons who have engaged in the destruc- 
tion of the commerce of tho United States upon the 
high seas, and all persons who have made raids into 
the United States from Canada or been engaged in 
destroying the commerce of the United States upon 
the lakes and rivers that separate the British Prov- 
inces from the United States. 

“12. All persons who, at the time when they seek 
to obtain the benefit thercof, by taking the oath 
herein prescribed, are in military or civil confine- 
ment or custody, or under bond of the military or 
naval authorities or agents of the United States as 
prisoners of war, or persons detained for offenses of 
any, kind, either beforo or after their conviction. 

_ “IB. All persons who have voluntarily participated 
in said rebellion, and the estimated value of whose 
taxable property is over $20,000. 

“14. All persons who have taken the oath of am- 
nesty as prescribed in the President’s proclamation 
of Decomber 28, or the oath of allegiance to the Gov- 
ernment of the United States since the date of said 
proclamation, and who have not thenceforward kept 
and maintained the same inviolate; provided that 
special application: may be made to the President 
for pardon by any person belonging to the excepted 
classes, and such leniency will be liberaliy extended 
ag may be consistent with the facts and the peace and 
dignity of the United States. 


The Secretary of State will establish rules and 


portant consequences, at least so far as the public = regulations for administering and recording said 


affixed.’ 


amnesty oath so as to insure its benefit to thé people 

and to guard against fraud. ` ee 
“In testimony whereof I have hereunto set my 

hand and caused the seal of the United States to be 


“MR. LINCOLN’S PLAN. 


“So that Mr. Johnson hasrestricted from taking the 
oath eight classes permitted by Mr. Lincoln, and so 
far his plan is more stringent than Mr. Lincoln’s was. 
Mr. Lincoln, in his plan of reconstruction, declared. 
all persons should have the right to vote for delegates 
tothe conventions which might be called in the States 
to form State constitutions who had taken the.oath 
prescribed by him; and who were lawful voters ac- 
cording to the laws of the State in which they resided 
before the passage of the ordinance of secession, Mr. 
Johnson has made precisely the same condition. Mr. 
Lincoln provided for the appointment of provisional 
governors, giving to them the power of calling State 
conventions, with a view of forming State constitu- 
tions, for the purpose of being received back into full 
practical relations with the Government. Mr. Johnson 
did thesame. Each required that the constitutions 
thus formed should be republican in form. Mr. Lin- 
coln put forth no requirement or condition that was 
not equally contained in Mr. Johnson’s proclamation. 
Their plans of amnesty and reconstruction cannot be 
distinguished from each other, except in the particu- 
lars I have already mentioned, that Mr, Johnson 
restricts certain persons from taking the oath, unless 
they have a special pardon from him, whom Mr. Lin- 
coln permitted to come forward and take the oath 
without it; andin the further difference before men- 
tioned, that Mr. Lincoln required one tenth of the 
people of the State to show a willingness to take the 
oath, while Mr. Johnson has said nothing whatever 
about that. This was Mr. Lincoln’s favorite policy. 
It was presented by him to Congress on the 8th of 
December, 1863, accompanied by a message. In the 
course of the next year, 1864, on several occasions, Mr. 
Lincoln distinctly presented again and again this pol- 
icy of amnesty and reconstruction to the people of the 
South. It was his settled and favorite policy at the 
time he was nominated for reélection by the Union 
convention at Baltimore last summer; and in that 
convention the party sustained him, and strongly 
indorsed his whole policy, of which this was a promi- 
nent part. Mr. Lincoln was triumphantly and over- 
whelmingly elected upon that policy, and soon after 
his election, in December, 1864, in his last annual mes- 
sago to Congress, he again brings forward this same 
policy of his and presents it to thenation. And again, 
on the 12th of April, only two days before his death, 
he referred to and presented this policy of amnesty 
and reconstruction.” ë ; 

Thus it appears most conclusively that upon 
these great underlying, fundamental ideas they 
were and are and always have been the same; 
and by continuing to sustain them, whatever 
gentlemen may think of the justness of my 
course, I have been consistent with my avowed 
principles and the principles upon which I havo 
stood from the beginning and from before the 
beginning of this controversy. 

Bear in mind, sir, 1 am not at this moment 
arguing the question of the justice or the injus- 
tice, the soundness or unsoundness of those 
ideas. Iam only showing their identity, and 
that I have always sustained and have never 
deserted them. When Congress unanimously 
resolved, in 1861, that the whole purpose of 
the war was not to destroy the southern States ; 
was not to deprive them of representation -nor 
of the right of representation ; was not to es- 
tablish negro suffrage or to interfere with the 
right of the States for themselves to determine 
the question of suffrage; but was to preserve 
and defend the Union and the States, and the 
rights of all the States in the Union, with their 
“equality, rights, and dignity unimpaired,” I 
believed in those ideas and that purpose then, 
and I believe in them now. Who has deserted 
them? Who has abandoned,them? . 

When Congress, in 1862, apportioned by law 
Representatives among the States, including the 
southern States as well as the northern States, 
by a law which now remains in force unre- 
pealed upon your statute-book, and which gives 
the States of the South just as much right to 
Representatives in that House as it does to any 
State in the North, I believed in those ideas 
then, that they hada right to representation. 
T believe in them now. Ihave not abandoned 
them; I do not expect to abandon them. 

When Congress again declared, in 1862, and 
repeated the declaration by an amendment of 
the same law in 1863, that whenever the people 
in those States should elect a loyal Legislature, 
who would take an oath to support the Con- 
stitution of the United States, the President 
should be authorized to declare the fact ina 
proclamation to the-country, I believed in their 
right to return to their allegiance then, and 


their right to have representation when they 


1867, 
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did return. I. believe in it now. .Who hag 
abandoned those ideas and those declarations? 

When the Congress of the United States, in 
1862, by an enactment, declared expressly that 
the President of the Upited States should have 
powerto grant pardon and amnesty to those who 
had been in rebellion against the United States 


upon such-terms and such conditions as he 


should deem proper, which law remained un- 
repealed upon our statute-books till January, 
1867, I believed that those States and the peo- 
ple of those States had a right to return to their 
allegiance and accept pardon and amnesty. 

I believe, also, that the proclamations of am- 
nesty of President Lincoln in 1862 and 1863, and 
of President Johnson in 1865, were not only 
constitutional under the power which the Con- 
stitution gives, but they were sanctioned by the 

- express authority of Congress itself. I hold 
that it is founded upon a basis which cannot 
be shaken; it is as firm as the rock of Gibraltar 
itself, that every man who accepted pardon 
and amnesty upon those terms, thus tendered 
by the President, in pursuance of the Consti- 
tution, and in pursuance of the express law of 
Congress, has been restored to all his rights as 
a citizen; and there is no power in Congress, 
and no power on this earth that can justly 
deprive him of them. Sir, the good faith of 
this nation is pledged in the most solemn form ; 
and though this pledge was given to men who 
were once enemies, and been accepted by them 
as the condition of their return to friendship 
and to allegiance as citizens of this Republic, 
that pledge cannot be broken without covering 
this nation with infamy. Infamy does not ex- 
press what ought to be said of the proposition 
thus to break this plighted faith. 

I may be mistaken, sir, I may be blinded in 
allthis, Other men may justify themselves in 
their own consciences for annulling at one 
sweep those pardons, and trampling under their 
feet those rights of citizenship which those par- 
dons have restored ; but, sir, with my views of 
the subject, it is just as inherently wrong by 
any ex post facto law or proceeding to under- 
take to annul the pardons thus given and thus 
accepted as it would be to.try and condemn a 
pone who has once been tried and acquitted. 

t is a violation of the national faith. It is in 
my judgment an outrage upon the rights of 
civilized man either inpeaceorinwar. What- 
ever in the heat of the moment partisans of 
this day may now say or may now do, history, 
impartial history, will arraign the deed as a 
crime against civilization. She will hold it up 
to the execration of all mankind; she will pass 
inexorable judgment against it; and with her 
whip of scorpions scourge it through all time. 

Mr. President, Mr. Lincoln proclaimed those 
fundamental ideas of restoration in which I 
have believed, and which I have sustained for 
more than four years. Every day has deep- 
ened and strengthened my convictions of their 
wisdom and their truth, He and the mass 
of the great Union party which he led stead- 
fastly believed in them, and until the time of his 
death he continued to advocate and to urge 
them upon his countrymen. 

That policy was, with very few exceptions, 
cordially sustained by the Legislature which 
reélectéd me in 1868. It was sustained by the 
National Union party which renominated and 
reélected Mr. Lincoln in 1864. I do not say 
that there were not some Radicals who op- 
posed it then. I must admit there are a great 
many now who oppose it [find the facts very 
precisely and ably stated in a speech of Gen- 
cral Thomas Ewing, jr., from which I will read 
an extract: 

“Tn the early spring of 1864 a national convention 
was called to meet in Cleveland to nominate Fré- 
mont or Chase for President, denounce Mr. Lincoln’s 
policy of restoration, and rend him of the party. 


“The call ofthat convention sounds like a blast from 
the bugle of Greeley or Forney of to-day. Hear it: 

“«The imbecile and vacillating policy of the present 
Administration, its treachery to justice and freedom 
in its plan of reconstruction, whereby the honor and 
dignity of the nation have been sacrificed in concilia- 
ting the arrogant slave power and to further the ends 
of an unscrupulous ambition, call in thunder tones 
npon the lovers of justice and their country to come 
to the rescue of the imperiled nationality and the 


cause of impartial justice and universal freedom, 
threatened with betrayal and overthrow.’ at 

It is hard to realize the fact that this thunderbolt 
was aimed at President Lincoln two years ago instead 
of at President. Johnson this year. But the thunder- 
bolts.of to-day are forged on the same anvil, and 
hurled by the same hand, as those which fell in noisy 
impotence at the feet of Abraham Lincoln.”’ 

Nearly all of the present Radical leaders of Con- 
gress were notoriously in full sympathy with this 
movement, but only a few of them were bold or rash 
enough to commit themselves to it openly and in 
advance. They knew Mr. Lincoln’s high place inthe 


hearts and confidence of the war party, and, though 


they then as now had the organization of the party 
in their hands, they halted and baulked when the 
issue came, o u; : 
Š Afeared 
To be the samé in their own act and valor, 
As they were in desire.’ 


“Gratz Brown, Wade, Davis, Cochrane, Pomeroy, 


Wendell Phillips, Moss, Fred. Douglass, and a few 


hundred leaders of less note, ‘stood the hazard of the 
” a ry . $ % 2 0° UE * i 


die.’ 

“The convention nominated Frémont and Coch- 
rane; denounced the President’s restoration policy; 
claimed that all power over the subject belongs to 
Congress; and insisted on the disfranchisement of all 
rebels repentant and unrepentant and the confisca- 
tion of all their lands for our soldiers. Its platform 
was pretty radical, but fell a bow-shot short of the 
radical programme of to-day, omitting as it did negro 
suffrage. 

“ Then followed the convention of the war party at 
Baltimore, which unanimously indorsed President 
Lincoln’s policy, renominated him by acclamation, 
admitted to seats and votes in the convention the 
delegates chosen from Arkansas, Tennessee, and Lou- 
isiana, which had been recognized under his procla- 
mation; and declared in aplatform reported by Henry 
J. Raymond, that the only conditions of peace and 
reunion ‘shall be the unconditional surrender of 
hostility by the rebels, and their return to their alle- 
giance to the Constitution and laws of the United 

ates. z 

“To makeitsrepudiation of thetheoriesof the Rad- 
ical faction more marked, the convention nominated 
Andrew Johnson, of Tennessee, for Vice President, 
against the protest of that faction led by THADDEUS 
Stevens, who declared that patriot State was but a 
conquered province, and her loyal son ‘an alien 
enemy. The war party hailed the triumph of the 
President and his restoration policy over the Rad- 


icals, and indorsed them overwhelmingly. The lead- 


ers of that faction, baffled and overthrown, clung to 
the skirts of the Administration, and were carried 
with it again into power. Tho Radical ship launched 
at Cleveland was abandoned almost before it touched 
water, and aftes drifting idly. month or more sun 
unnoticed, and, I regret to add, without its crew.” 

This last expression is to be taken of course 
in a political sense. 

This bolting convention of Radicals at 
Cleveland was condemned in severest terms by 
the great mass of the Union party in the coun- 
try, which maintained and continued to main- 
tain the policy of Mr. Lincoln. In 1864 that 

olicy of reconstruction was boldly advocated 
by the leaders of the Republican party upon 
the floor of this Senate in the case of Arkansas. 
In 1865, in the case of Louisiana, that policy 
was sustained in this Senate by a majority 
among Republicans of three to one. 

In spite of this false and unfounded charge, 
that I have abandoned my avowed principles, 
I have the satisfaction of knowing that in ad- 
hering to them now, as well as during the life- 
time of Mr. Lincoln, in standing for them 
through good report and through evil report, 
I have been endeavoring to discharge the high- 
est possible duty to my country, to the Con- 
stitution, and to liberty itself. Other men, as 
they have the right clearly and unquestionably, 
may change their opinions of that policy. 
Multitudes who once hailed its triumphant 
march under President Lincoln, with glad 
hosannas casting their garments and flowers 
of adulation at its feet, may now cry out 
against it, and blindly led by the chief priests 
and elders of the people join the Radical cry, 
shouting, ‘ Crucify it, crucify it.’ I still be- 
lieve in the justice and wisdom of that-policy 
and the principles upon which it was founded. 
I believe that the States still live, that they 
are still States under the Constitution which 
forms the Union, and that to declare any other 
doctrine is to dissolve the Union and destroy 
the Government. I believe that so long as 
republican liberty is to exist in this country 
under our Constitution and laws the people of 
those States have a right to be represented in 
the Government which taxes and rules them. 
I believe that the purpose of our war was to 
compel those who had been disloyal to return 
to their allegiance to the Constitution and the 


Union ; and further, that after that return these 
who were once in rebellion against the Govern- 
ment, upon their acceptance of pardon and am- 
nesty tendered by the President; under the 
constitutional power which he possesses as 
such, and under. the express provisions of the 
law of Congress, are restored to. their rights, 
which no power on earth can justly take away. 

I hold that Congress has no right to impose 
as a condition-precedent to these States being 
represented in the Union that they shall join in 
the change of the Constitution and shall be 
forced to adopt that change at the point of the 
bayonet. 

Heaven only knows what.is in reserve for us 
in the future, and perhaps in the immediate 
future; but when we have done all and suffered 
all and borne all that is to come, we shall come 
back at last, if this Republic is to live at all, to 
the fundamental and vital principles upon 
which the Lincoln-Johnson policy rests, upon 
which alone it.can rest, upon which alone con- 
stitutional liberty can be maintained in this 
great Republic. i 

I believe, sir, as much as I believe in my 
existence, that if at the beginning of the last 
Congress: this policy of Mr. Lincoln had been 
sustained and cordially accepted by Congress 
by the admission to seats in the two Houses of 
loyal representatives from those States, not 
receiving any others, almost all the evils which 
are now upon us would have been avoided. 
The Union would have been completely re- 
stored. Every State would have. been repre- 
sented by loyal men ready to join with all their 
hearts in the great duty of the hour, namely, 
to rebuild and restore the places made waste 
by war. Our national credit would have been 
restored. . Our six per cent. bonds would have 
commanded gold at par in all the money cen- 
ters of the world. Specie payment would have 
resumed itself without shock and without con- 
vulsion. So far from increasing the pay of the 
officers of the Army, as now proposed by the 
bill on your table, thirty-three and one third per 
cent., instead of largely increasing, doubling, 
and perhaps quadrupling as we shall be com- 
pelled to do the standing Army, that standing 
danger of this and of all other republics, we 
‘could have reduced it below twenty thousand 
men. ‘he tranquil administration of the civil 
law by. civil tribunals would have reigned 
throughout our vast domain. Peace and fra- 
ternity would have stricken hands together. 
Liberty and Union long ago would have kissed 
each other. 

Mr. President, I shall detain the Senate but 
afew moments longer. I desire in a few words 
to speak of the precise point upon which the 
Radicals of Wisconsin and elsewhere have 
called me in question. In the Union conven- 
tion at Madison, in 1865, I had the honor of 
being a member and was chairman of the com- 
mittee on resolutions. In that committee it 
was proposed to make direct and open war 
upon the reconstruction policy of Lincoln and 
Johnson, by a resolution declaring that the 
States of the South were to be regarded as 
conquered territories, and in express terms 
requiring as a condition-precedent to their 
admission to the right of representation the 
adoption of negro suffrage. I opposed that 
resolution in the committee ; I opposed it in the 
convention, which laid it upon the table by a 
large majority. It is for that act, sir, for oppos- 
ing these two ideas which are now embodied 
in these very bills now upon your table that 
uncompromising war was made upon me by 
the Radicals of Wisconsin. It first showed 
itself in the call of a bolting Radical conven- 
tion at Janesville, in that State, called for the 
purpose of denouncing me and denouncing 
ihe Union convention of the State, which sus- 
tained me. From that day to this the vials 
of relentless wrath and intolerance have been 
poured upon my head. The furnace of denun- 
ciation has been heated seven times hotter than 
usual. The weak, the time-serving, the cow- 
ardly, and even many good men have given 
way before the storm. But, sir, during all this 


tornado I have never wavered for one monients 
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E believe in truth. 
of God: 

“Truth crushed to earth shall rise again.” 

I believe inthe resurrection and the life of the 
great truths upon which the Republic and civil 
liberty depend: In this Government and under 
this system of ours, with a Federal Govern- 
ment for general purposes, and with State gov- 
ernments to defend local rights and interests, 
liberty, equality, and fraternity between the 
States and all the States under the Constitution 
in this Union are essential to that life. If that 
equality of the States, if that liberty of the 
States, if that fraternity of the States is to be 
trampled under foot by the consolidated, usurp- 
ing powers of Congress overriding the Consti- 
tution, then, sir, the Republic is gone—forever 
gone; anarchy or empire has come. 

If during all this struggle, and under all 
this load of obloquy and denunciation, I had 
ever for one moment doubted the wisdom and 
the justness of the course E have pursued in 
opposing the ideas which underlie the revolu- 
tion now going on, and which day by day and 
every day is bringing us nearer and nearer to 
the brink of absolute consolidation, to be sus- 
tained by unlimited military despotism, all 
doubts are now removed. The last report 
from the Reconstruction Committee, the two 
bills from the House of Representatives lying 
upon your table and pressed for immediate 
action here, have removed the last vestige of 
those doubts, and have made to my vision the 
course I ought to pursue as clear as the path 
of the sun in the heavens. 

Sir, there is no longer room for me to doubt 
the truth of what I told the people of Wiscon- 
sin: that to adopt the ideas and follow the 
lead of those radical men was to dissolve the 
Union, drive the southern States ont of the 
Union, abolish all constitutions and all efvil 
governments in those States, and reduce those 
States andthe people of those States to abso- 
lute, unqualified military despotism, of all 
forms of human government the worst that 
was ever conceived. In my opening speech at 
Janesville, in reply to the unwarrantable at- 
tacks upon me, I told the people of Wisconsin 
there hae I now repeat: that those ideas, if 
adopted, would culminate, ag they are now cul- 
minating, in their legitimate, natural, inevita- 
ble results—in that result which we now see— 
a proposition to establish, accompanied by 
a threat to push it through this Senate in 
twenty-four hours from the time it is pro- 
pee concentrated military despotism. Sir, | 

need no other vindication for the course I 
përme in Wisconsin, nor for the course that 

have pursued here. That vindication is full, 
ample, and overwhelming. I told them also 
that if Congress should follow the lead of® 
these men, and insist upon universal negro 


It is eternal, for it is born 


suffrage as a condition-precedent to admitting |} 


those States to representation, it would be a 
revolution; it would be virtually abolishing the 
rights, the independence, and the equality of 
the States under the Constitution. Both of 
these ideas have culminated here at last. | 
They have reached their logical results. They 
are embodied in the two pending measures 
from the House. 

Mr. President, I arraign these measures and | 
denounce them before the country and before 
the civilized world, because they overthrow 
the Constitution of the United States in ten 
States of the Union ; because, instead of guar- 
antying a republican form of government, 
they establish a military despotism in each of 
those States, with absolute power of life and 
death, without any appeal beyond the uni- 
formed gentleman who, under the title of brig- 
adier general, holds the life, liberty, and prop- | 
erty of every man, woman, and child, black 
and white, at his absolute control. Great God! | 
has it come to this, that in this age, in this coun- 
try, a republican people and a pretended Re- 
publican party shall propose to establish such 
a dictatorship, such a despotism as this? 

“O Judgment, thou art fled to brutish beasts, 

And men have lost their reason.” 
Tarraign these. measures further as an open | 


abandonment of all practicable reconstruction 
by Congress after all its professions. I say 
‘í practicable,” for I will refer in a moment 
to the proposed bill for the reorganization of 
Louisiana. For two long years Congress has 
debated. and abandoned the various prop- 
ositions from various men and various com- 
mittees. Members of Congress have lashed 
each other; they have inflamed themselves ; 
they have infuriated.the country North and 
South. They made open war on the Lincoln- 
Johnson policy, boasting that they had a bet- 
ter policy to come; and that better policy we 
now see. In fact, during. all this time Con- 
gress has had no policy; and what Wendell 
Phillips said of this boasted policy of Con- 
gress, claimed to be so much superior to the 


Lincoln-Johnson policy, I fear has foundation . 


in truth. I have no disposition to wound the 
feelings of any, and perhaps I shall not, by 
substantially stating what he said: This pro- 
posed constitutional amendment has proved to 
be a cheat, a sham, a lic, a mere contrivance 
to tide over the fall elections, a political plat- 
form upon which to elect members of Congress 
and inflame the war passions of the North, not 
yet allayed, against the people of the South. 
Even now, sir, that boasted policy is to be 
abandoned; all reconstruction by civil law is 
abandoned ; you turn it all over at last to a 
brigadier general with the Army of the United 
States. Some gentlemen see no danger in 
putting despotic powers in the hands of a gen- 
eral. Sir, how did the republic of Rome pass 
from its republican condition to become an 
empire? It was by passing from the power 
of its consuls and tribunes to the power of the 
general of the army—the imperator, which 
simply means general commanding the army. 
The name was not changed, but the’ thing 
called empire, the embodied despotism, the 
concentrated essence of despotism, was in the 
power of the general of the army, the impe- 
rator. From his assuming imperial powers in 
Rome the general became an emperor. The 
very name of emperor has been derived from 
the Latin word for general. Is there no sug- 
gestion for all serious minds in this great fact? 

I arraign these measures as an open, shame- 
less confession before our country and before 
the civilized world that republican institutions 
are a failure; that republicanism, constitu- 
tional liberty regulated by law, for which the 
good men of all ages have longed and prayed, 
which our ancestors fought and struggled for 
and hoped they had obtained, with all that 
longing, praying, hoping, and struggling, is 
here, in the home of republican institutions, 
in this land of liberty, in this Senate, in the 
very house of its friends, after all admitted to 
be nothing more than a terrible, bloody dream ; 
and that dream is over. 

I arraign these measures as a stupendous 
folly, equaled only by the more stupendous 
crime contained in them against this age and 
against civilization. No man, it seems to 
me, can seriously believe for one moment 
that thirty million freemen of the northern 
States can deprive eight millions of their fel- 
low-citizens of the South of all liberty, and 
hold them in vassalage under absolute, unqual- 
ified military despotism by a standing army, 
and be able to maintain republican liberty for 
themselves and for their children. It concerns 
not merely the South; the South is wasted, 
almost ruined and destroyed; but it concerns 
the people of the North more than the people 
of the South whether we shall enter upon this 
folly and crime. 

But, sir, I arraign this Louisiana bill as 
insidious, treacherous, and false. It pretends 
to bring peace. It sows the seeds of eternal 
internecine war. By disfranchising the great 
majority of the whites and by extending uni- 
versal suffrage to the blacks it will inevitably 
lead to a conflict between the races. The idea 
of white disfranchisement and negro domina- 
tion is born of untorgiving hate and lust for 
despotic: power. . If this Louisiana bill, as it 


i| came from the House, should be adopted by 


Congress.and forced upon the people of that 


State by the Army and despotic power to back 
it, thus to subject the white people of our own 
blood, with our own history, Anglo-Saxons 
fighting for liberty for a thousand years, and 
compel them to submig to negro rule and negro 
domination, it will produce such a horrible 
state of things as no language can describe, 
and which has never entered into the heart of 
man to conceive. _ 

‘It was that idea above all others which 
inflamed the people of New Orleans and goaded 
them into that terrible riot.. No language can 
express my abhorrence and condemnation of 
all riots, of all lawlessness, and of all crime. 
I condemn that riot in the strongest and most 
unequivocal langtage; but, sir, the responsi- 
bility for it rests upon that idea of white dis- 
franchisement.and negro domination. It was 
that idea which inflamed the passions of that: 
people beyond control and beyond conception. 
I only mention this fact to show how deeply 
and how terribly all the passions of the human 
heart are to be aroused and infuriated in the 
State of Louisiana if you once adopt this bill 
as it came from the House.. Should it pass, 
"sir, its title should be amended. It should 
read: “A bill,” not “to reéstablish civil gov- 
ernment,’’ but ‘‘to organize hell in the State 
of Louisiana.’’? [Manifestations of applause 
in the galleries. ] 

The PRESIDING OFFICER. Order! 

Mr. DOOLITTLE. Sir, the men who,made 
the Constitution of the United States were 
wise men: they were great men. When they 
formed that Constitution it was proposed in 
the Convention, while defining the powers to 
be given to Congress, by one member that 
Congress should have power to declare war 
and make peace; but when they came to con- 
sider the proposition they struck out the last 
clause giving Congress the power to make 
peace. Why did they doit? It is a signifi- 
cant question. Because they knew two things: 
first of all that in the very nature of things the 
making of peace is an executive: duty, not 
legislative. Making peace is the execution 
of the law. When the laws are resisted, the 
executive power wielding the sword over- 
comes the resistance, and when the laws are 
no longer resisted, but peacefully executed in 
the tribunals of the law, peace has come. 
Obedience to the law is peace. They knew 
another thing: that ofall bodies in the world 
Congress with its three hundred members and 
its three hundred different conflicting and 
varying propositions was poorly constituted to 
agree upon or settle the terms of peace. ` The 
wisdom of this conclusion of our forefathers 
in framing the Constitution is fully justified by 
the history of the present Congress, and its 
efforts at making peace and agreeing on the 
basis of reconstruction and the restoration of 
tranquillity. A. hundred propositions have 
been made, debated, advocated, resisted, re- 
jected. The Committee on Reconstruction 
again and again has brought forward its prop- 
ositions and abandoned them as impractica- 
ble; and at last we come to what? Recon- 
struction by Congress? Not atall; but recon- 
struction by the sword; reconstruction by the 
General of the Army. Where is your boasted 
congressional policy? Where is your‘wisdom 
so superior to what was proposed by Mr. Lin- 
coln, the great chieftain of the Union party? 

Mr. President, I know gentlemen may say 
that if we confide to General Grant, who com- 
mands the Army, all will be well. There is 
no man in this body or out of it who entertains 
for the General of the Army a higher or more 
profound respect than Ido; but, sir, I know 
that this. power of despotism should. not be 
placed in any: hands, though an angel from 
heaven could descend and take it. 

Mr. SAULSBURY. Mr. President, it is 
with exceeding reluctance that I rise to break 
the charm which has been produced by the 
very able and eloquent speech of the honorable 
Senator from Wisconsin. It is not for me to 
intervene between him and the members. of 
the General Assembly of his State. I hope, 


however, he will pardon the suggestion that his 
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is not the first example where ingratitude ‘has 
been shown:to a man who has faithfully served 
a bad cause. . He hastold us:that he once 
belonged to the. good old Democratic party. 
He has told us how he strayed away from that 
honored and honorable fold; and he has told 
us how he became connected with that party 
which has filled your land with tears and made 
every acre of your territory fresh with graves. 

Sir, it is a fact that should rejoice the Demo- 
cratic heart, that from the origin of that-party 
to the time when it ceased to control the polit- 
ical action of this country ‘no such grave 
charges could be made against it. as those 
which a member of the Republican party, and 
a faithful disciple of it, as he himself professes 
to be, brings against the party: to which he 
professes to belong. te ly 

Having its origin in the early periods of 
American history, when your population did 
not number over five millions, nor your States 
over some fifteen or sixteen, the Democratic 
party never attempted to impose taxation with- 
out representation. It never repeated the 
offense for the commission of which our fathers 
went to war with an English king. It never 
assumed to lock the doors of this Senate Cham- 
ber against the representatives of ten States 
of this Union or to keep from the councils of 
the other House Representatives chosen by the 
people. It never suspended or abolished the 
writ of habeas corpus. It never suppressed 
one newspaper. It never made one arbitrary 
arrest. Faithful to the Constitution and care- 
ful of the rights of the people, under its guid- 
ance your country progressed in the short 
period of sixty years to become one of the great- 
est among the nations of the earth. Peace, 
plenty, prosperity, and happiness everywhere 
prevailed. Jn the short period of sixty years 
you numbered thirty-four States and more than 
thirty million people. 

Sir, it never assumed to be wiser than the 
fathers. Observant of their teachings, it heeded 
the Charter of our liberties. It never turned 
traitor to God and to Providence, ‘and never 
attempted to say that those whom God had said 
were not and should net be equals should be 
equals. The founders of that party were wise 
men, prudent men, men of common sense. 
When they looked forth upon nature and re- 
viewed the handiwork of the Almighty, it never 
occurred to them that equality was the law of 
nature or of nature’s God. They saw a differ- 
ence in the majestic oak from the small sapling 
by its side. They saw a difference in the roll- 
ing of the mighty waves of the ocean and the 
running waters of the little brook. They saw 
-a difference between the majestic animals that 
rove your forests and the humble mole which 
burrows in the ground. From nature’s teach- 
ings and from nature’s works they learned that 
the law of Providence and the law of God was 
not equality, but inequality in diversity. 

They looked out upon society and they 
viewed the different races. of men and they 
learned the same lesson. . When they saw the 
race to which we belong making every im- 
provement in their condition which was possi- 
ble to be made; when they saw them com- 
manding the lightnings of heaven and the 
winds of heaven; and when they looked upon 
the humbler, inferiownegro race, and saw that 
throughout all the periods of the existence of 
that race they had never made any such strides, 
and that whenever left to themselves they were 
to be found in the. most abject ignorance, pov- 
erty, and degradation, it did not occur to our 
fathers that that race was meant to associate 
withthe nobler and superior race in the admin- 
istration of the affairs of government. 

Tt cannot be laid to the charge of that party, 
as has been laid to the charge of the dominant 

arty in this Chamber by one of its own mem- 
bers to-day, that in contravention of every 
principle of civil and constitutional liberty it 
sought to govern’a free people by the arbitrary 
will of an arbitrary military despot. No, sir; 
the framers of our Goverhment, who were the 
fathers of the Democratic party, secured the 
blessings of constitutional, civil liberty in a 


$ 


to follow, that they brought a bill into the two 


| out the superior enlightenment of your colored 


i noble hearts; men who, for the vindication 


written charter, which they swore- to defend, 
and which, while they lived, was. honestly and 
faithfully observed.. 7 tk ae 

Jt cannot be laid to the charge of that party, 
as has been charged. upon -this Republican 
party, this ‘“‘party of progress,’’ this -‘ party 
of sublime moral ideas,”’ this party upon whose 
advent to power happiness and prosperity were 


Houses of Congress for reducing their own 
race to the abject control and government of 
an inferior race. Sir, go and search the his- 
tory of the world; go read the history of any 
civilized people on earth, and point me if you 
can to a single instance where members of a, 
superior race have attempted to degrade their 
own race into subjection to an inferior and a 
lately servile race. Such an instance is not 
to be found in all recorded history, and yet 
such is the proposition which is made to-day 
in the Senate of the United States. 

What, sir; has it come to this, that you, the 
descendants of honored, noble, revolutionary, 
patriotic sires, make the open confession be- 
fore the civilized world that you are incapable 
ofadministering the affairs of Government with- 


brethten? Has it come to this, that negro in- 
telligence and negro patriotism and negro loy- 
alty ate to be invoked for the preservation of 
constitutional American liberty, and that, un- 
less they are brought into participation in the 
affairs of Government by this superior race 
your Union is destroyed and your liberty gone? 
That is the confession which you are making. 

‘Sir, allow me to say that if it were not for 
the fact that I regard these few passing hours 
as the most momentous in the history of my 
country since the formation of the Federal Con- 
stitution; ay, sir, more momentous than in 
times of civil war, I would not stand up here to 
utter one word upon the present occasion. I 
have felt. an indisposition during the whole 
period of this session to mingle in the debates 
of this body.. Why have I felt that indispo- 
sition? When I first entered this Chamber 
eight years ago, peace, prosperity, and happi: 
ness abounded everywhere. From the Atlan- 
tic to the Pacific, from the British Possessions 
to the Gulf, there was naught but joy and glad- 
ness. No weeping Rachel then mourned for 
her children because they were not. No aged 
father then bent in sorrow over the fresh-made 
grave of his first born. No shock of arms 
resounded throughout your land. No public 
debt of any amount burdened the industry of 
your people. No attempt had been made to 
degrade the race to which I belong, and to 
make superior to me’ and mine that inferior 
race which God in his providence never meant 
should control white men, and which God 
Almighty and the valor of the American peo- 
ple will see to it shall never govern them. 

Mr. President, such measures as these must 
have their origin in motives. I know of no 
motives in which they could have their origin 
but in three: the desire of gain, the desire of 
power, or the spirit of revenge. I believe that 
these measures had their origin in all three of 
those unhallowed principles. What has been 
proclaimed upon the floor of this Senate Cham- 
ber by the advocates of this bill? Allow the 
southern rebels, as they are called, to vote, 
and exclude the negro population, and they | 
will send represeniatives here and again be 
the political party in power. That has been 
unblushingly avowed upon the floor of this 
Chamber as one of the controll 


ling reasons for 
the passage of these measures. 

What do we hear every day? Bitter, un- 
relenting denunciation of men of high and 


of what they thought to be their rights, met 
you in open, manly conflict upon the field of | 
battle; but when they conceived their cause 
was lost laid down their arms, submitted to the 
situation, and from that day to this have done 
everything which even the President of the 
United States or the Congress of the United 


States has asked of them, save to adopt an | 


infamous proposed amendment to the Consti- 


il their ranks, and as ho passed along, 


| tution; which if they had adopted they would 


have shown themselves unworthy of their sires, 
t Rebels,’’. ‘‘ traitors,’? are the words. It is 
well-known to every gentleman in this Cham- 
ber that I had no part in what is called the 
rebellion; my State did not link her fortunes 


| to those. of the southern. States which seceded ; 
-but do you believe, sir, that the hundreds and 


thousands of brave men and noble women who 
gave their: hearts:and their all to the success 
of that cause are any worse at heart than you 
are? Do you believe that they conceived them- 
selves as rebels or as traitors and were deserv- 
ing of a rebel or traitor’s doom? No, sir. 
The noblest spirits that this world has ever 
produced or that God ever made have gone 
into similar contests. ‘There have been some 
rebellions, as they: are called, that have been 
successful, and then their chieftains have be- 
come heroes. Your own Washington was called 


! a rebel, and you are descended to-day from a 


race of rebels, for so your revolutionary fathers 
were called and said to be. There have been 
other rebellions which ought to have succeeded 
andhavenot. Idonotthink that this which you 
eallarebellion ought to have succeeded ; but the 
fact that it did not succeed gives you no right 
to impose terms upon their people greater than 
they can bear, or to visit the consequences of 
your vindictive passions upon them. In the 
solitude of their own homes, I have no doubt, 
there are many of them to-day who can hon- 
estly exclaim with the poet: 


“Rebellion! Foul, dishonoring word, 
Whose wrongful blight so oft has stained 

The holiest cause that tongue or sword 
Of mortal ever lost or gained! 

How many a spirit born to bless, 
Hath sunk beneath that withering name, 

hom but a day’s, an hour’s success 

Had wafted to eternal famo P? 


Because, Mr. President, men may be engaged 
in a course which I do not approve, and seek 
an object to the attainment of which I will lend 
them no help, I will not come in to usurp the 
seat of Almighty God and cast my thunder- 
bolts of damnation upon the iand of those I 
judge to be my foes. 

Sir, there is a little incident in Spanish his- 
tory that nobly contrasts with this spirit of 
vindictiveness and cruelty which is now being 
practiced by the Congress of the United States, 
and which] am sorry to say finds approval with 
many of the American people of the North. 
I will read it. It is a beautiful incident, and 
we may gather lessons of instruction from it. 
I read from a lecture delivered by a very able 
historian of this country: 


“Some centuries ago two kings were contending 
for the Crown of Castile. I forget their names for the 
present, but to facilitate the telling of my story, I 
shall call one Alfonso and the other John. Alfonso 
proclaimed of course that John was a usurper and a 
rebel, and Jobn returned the compliment, Well, 
John at last defeated his rival, horse and foot, and 
carried everything triumphantly before him, with 
the exception of a single town which Alfonso had 
intrusted to a stout old knight, called Aguilar, and 
which after a long siege still remained impregnable. 
"You have done enough for honor,’ said King John 
onc day to the knight, ‘surrender, and you shall, have 
the most liberal terms.’ ‘If you bad read tachistory 
of yourcountry,’ answered Aguilar, ‘you would hayo 
known that none of my race ever capitulated.’ “I will 
starve you, proud and obstinate fool.’ ‘Starve the 
eagle, if you can? ‘Iwill put you and the whole 
garrison to the sword.’ ‘Try,’ was the laconic reply, 
and the siege wenton. One morning, as the rising sun 
was beginning to gild with itsrays the highest towers of 
tho beloagared city, a parley sounded from the camp 
of the enemy. ‘The old knight appeared on the wall 
and looked down on the king below. ‘Surrender,’ 
said John again; my rival, Alfonso, is dead, and the 
whole of Castile recognizes my sway as that of its 
legitimate sovereign.’ ‘Sire, I believe you, but 
must sce my dead master” ‘Go then to Seville, 
where his body lies. , You havo my royal word that 
Ishall attempt nothing against you on your way, nor 
against the city in your absence.’ The knight came 
out with banner flying and a small escort of grim- 
visaged warriors. Behind him the gates closed ; be- 
fore him the dense battalions of the enemy opened 

slowly riding his 
noble war-horse, shouts of admiration burst wide 
and far from the whole host who had so often wit- 
nessed hisdeeds of valor, and the echoes of the loud 
and enthusiastic greeting accompanied him until the 
red plume which waved over his helmet was out of 
sight. He arrived at Seville, and went straight to 
the cathedral, where he found the tomb of his former 
sovereign. He had itopened, and after gazing awhile 
with moist eyes at the pale face which met his look, 
he thus addressed the dead monarch: ‘Sire, I had 
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sworn never to deliver to anybody but yourself the 
keys of the town whichyou had intrusted to-my-care. 
Here they are; I have kept my oath,’ and he depos- 
ited: them on the breast of King Alfonso. Then be- 
striding his good steed, he galloped back to his post. 
Assoon as he approached, again the ranks of the 
enemy opened, and King John confronted him. 
* Well,’ said the king, ‘are you satisfied, and do you 
now give up the contest?’ ‘Yes, sire.’ * Where are 
the, keys of the town?’ ‘On King Alfonso’s breast. 
Go and get them. We meet no more,’ By heaven, 
we shall never part,’ exclaimed the king. ‘Get the 
keys back yourself, and remain in command of the 
town in myname.’ The followers of the king mur- 
mured, and complained of his rewarding a rebel. 
‘Ho is no longer one,’ said King John. ‘Such rebels, 
when won, become the best of subjects.” 

Sir, let the Republican party take a lesson 
from this incident in Spanish history; and now 
that that people have deposited the keys upon 
the dead body of the southern confederacy let 
them say with King John, ‘‘No longer rebels; 
we never part more,”’ 

But, Mr. President, I stated that the love of 
gain might also be a principle which ‘actuated 
the party now in power in the course which 
they are pursuing against the people of the 
South in inaugurating measures of this kind 
and pressing them to enactment. Such a feel- 
ing was foreseen by the men of the Revolution. 
You know, sir, that when the Federal Consti- 
tution was proposed for adoption there were 
some persons advocating unlimited monarchy, 
some a united republic, some separate confed- 
eracics, three or four inall. John Jay, one of 
the writers for the Federalist in that day, in 
opposing the creation of three or four or more 
confederacies and advocating the adoption of 
the Constitution by which all the States could 
be united under one government, uses the fol- 
lowing language. Speaking of the distrust and 
jealousy which would exist between the rival 
confederacies in case of their formation, he 
Says: 

“Tho North is generally the rogion of strength, 
and many local circumstances render it probable 
that the most northern of the proposed confedera- 
cies would ata period not very far distant be un- 
questionably more formidablo than of the others.” 

He was a northern man himself. 

“No sooner would this become evident than the 
northern hive would oxcite the samo ideas and son- 
sations in the more southern parts of America, which 
it formerly did in the southern. parts of Europo, nor 
does it appear to be a rash conjecture that its young 
swarms might often be tempted to gather honey in 
the more blooming fields and milder air of their 
luxurious and more delicate neighbors.” ` 


- Mr. WILLIAMS. With the permission of 
the Senator from Delaware, I move that the 
Senate take a recess until seven o'clock. 

Mr. HENDRICKS and Mr. PATTERSON. 
Say half past seven o'clock? 

Mr. WILLIAMS. No; seven o'clock. 

Mr. HENDRICKS. I moveto amend that 
motion by saying half past seven o’clock. Let 
us have a little rest. The House always meets 
at half past seven. 

Mr. WILLIAMS. Tt is now but a few min- 
utes after four o'clock. 

Mr. HENDRICKS. I will not insist upon 
it against the wishes of the Senator. 

The motion of Mr. WILLIAMS was agreed 
to; and the Senate took a recess until seven 
o'clock, 


EVENING SESSION. 
The Senate reassembled atseven o’clock p. m. 
PETITION. 

_ Mr. WILSON. I present the petition of Ada- 
line G. Tarr, widow of Addison Tarr, a private 
im company A, thirty-fifth regiment Massachu- 
setts volunteers, praying that her name be re- 
stored to the pension-rolls, to date from the 25th 
of February, 1865. She lost her pension by 
Marrying again, and she then found that the 
hüsband she married had another wife. She 
now asks that her pension be restored. I 
move the reference of the petition to the Com- 
mittee on Pensions. 

The motion was agreed to. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Luovp, its Chief Clerk, announced that 
the House had passed tle following bills and 
joint resolution of the Senate, with amend- 


N 


ments, in which it requested the concurrence 
of the Senate: . : ie 

A bill (S. No. 847) to change certain collec- 
tion districts in Maryland and Virginia; : 

A bill (No. 605) to: amend the twenty-first 
section of an act. entitled ‘An act further to 
prevent smuggling, and for other purposes,” 
approved July 18, 1866; and . 

A joint resolution (S. R. No. 159) authorizing 
the Secretary of the Treasury to permit the 
owner of the. yacht Mayflower to change the 
name. of the same to that of Silvie. 

The message further announced that the 

House had passed, without amendment, the 
bill (S. No. 899) relative to collection districts 
in North Carolina. 
* The message also announced that the House 
had passed the following bills and joint resolu- 
tions, in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 878) to quiet the title to 
land in the town of Santa Clara, in the State 
of California; 

A bill (H. R. No. 899) in relation to rev- 
enue-cutter service ; 

A bill (H. R. No. 937) to authorize changes 
in the location of lights and other aids to navi- 
gation on the southern coast of the United 
States ; 

A bill (H. R. No. 1001) for the relief of 
William B. Todd; 

A bill (H. R. No. 1142) to amend the act 
entitled ‘An act to incorporate a Newsboys’ 
Home,” and also for the relief of abandoned 
children in the District of Columbia ; 

A hill (H. R. No. 1166) to authorize the 
building of light-houses therein mentioned, and 
for other purposes ; 

A joint resolution (H. R. No. 283) authoriz- 
ing the Secretary of State to present to Captain 
James G. Smith, of the British brig Victoria, 
a gold chronometer, in token of appreciation 
of his services in rescuing from death the mas- 
ter, officers, crew, and passengers on board of 
the American brig B. E Fitler; and 

A joint resolution (H. R. No. 284) author- 
izing examinations of improvements in vessels, 
and for other purposes, in aid of navigation and 
for the protection of life and property at sea. 


GOVERNMENT OF SOUTHERN STATES. 


The Scnate, asin Committee of the Whole 
resumed the consideration of the bill (H. R. 
No. 1148) to provide for the more efficient 
government of the insurrectionary States. 

Mr. SAULSBURY. Mr. President, the form- 
ation of one Confederacy or Federal Union 
did not prevent the manifestation of a dispo- 
sition on the part of the northern people which 
was predicted by Mr. Jay in the extract which 
I read to the Senate before it took a recess. 
From the earliest period of our history that 
same northern hive, as he described it, have 
continuously looked upon the sunny plains of 
the South, and in his expressive language, 
“sought to gather honey from those more 
blooming fields.” Hence, after the commence- 
ment of the late civil war we find confiscation 
bills introduced into both Houses of Congress, 
the estates of all the southern people sought 
to be taken away from them by unconstitutional 
acts of confiscation, and a large portion of the 
American people, among whom were generals 
who never won a battle and scarcely ever dis- 
graced a field by their presence, clamoring for 
a general partition of the lands of the people 
of the South among the conquering hordes. 

I shall now proceed, Mr. President, to a 
brief analysis of the measures before the Sen- 
ate, aud then consider the question whether 
you have the constitutional power to pass 
them. The immediate bill under consider- 
ation contains just half of one truth and no 
more. It does not contain a single constitu- 
tional provision, but it has the merit of con- 
taining just onc half of a truth. It sets out 
by saying that— 

“The pretended State governments of the late 
so-called States of Virginia, North Carolina, South 
Carolina, Georgia, Mississippi, Alabama, Louisiana, 


Florida, Texas, and Arkansas were set up without 
the authority of Congress.” 


That is the only particle of truth there is 
in it, The State governments there existing 


-were set up without the authority of Congress 


in most of these States; but even that is not 
true of all of them. The governments in the 
States of Virginia, North Carolina, South Caro- 
lina; and Georgia were set up without the 
authority of Congress; but Mississippi, Ala- 
bama, Louisiana, Florida, Texas, and Arkan- 
sas.were admitted into the Federal Union by 


-virtue of an act of Congress. And what author- 


ity, pray, has Congress to setup the State govern- 
ments of Virginia, North Carolina, South Car- 
olina, and Georgia? ‘They were of the original 
thirteen States. They were States and had 
State governments before Congress was formed; 
they helped to frame the Constitution which 
creates Congress; and yet we are gravely told 
in the preamble to this bill that these States, 
the creators of Congress, were set up without 
the authority of Congress! 

The preamble further says that these Gov- 
ernments were set up ‘‘ without the sanction 
of the people.’’ Mr. President, is it possible 
that men can so delude themselves as to bring 
their minds to the belief that these original 
States, whose constitutions were formed and 
whose governments were in operation before 
the oldest of the members of this body had an 
existence, were set up without authority of 
their people? Does any one pretend to assert 
that the State governments of the other States 
which are named in the preamble were set up 
without the authority of their people, when your 
very records show that years ago by a conven- 
tion of their people, and in accordance with an 
act of Congress their State governments were 
set up. 

I know what is the pretended answer to this. 
It is said that though it is true that Virginia, 
North Carolina, South Carolina, and Georgia 
had State governments prior to the late war; 
somehow or other, during the continuance of 
the war, they lost those State governments, 
have not been able to find them, and must 
appeal to Congress to set up State governments 
for them. Sir, this doctrine is contradictory 
of the whole theory upon which you carried on 
this war. As I said last night, during the 
existence of the late civil war you passed more 
than one hundred, yea more than two hundred 
bills through both Houses of Congress, receiv- 
ing the sanction of the President of the United 
States, in which you designated them as States 
of the Union. You published to the people 
of the whole country, North and South, that 
these States were in the Union, and you voted 
down a proposition made by the Senator from 
Massachusetts [Mr. Sumxer] that they could 
by an act of what you call rebellion commit 
political suicide and destroy their own State 
governments. You have since the termination 
of the late civil war submitted to them a con- 
stitutional amendment to abolish slavery. 

You submitted it to them as States, and as 
States they ratified it; and yet you now pre- 
tend that there were no State governments to 
which you could submita proposition to amend 
the Constitution of the United States. Sir, 
last night by a vote of this body, when the 
Senator from Massachusetts attempted to get 
an expression of the opinion of the Senate, that 
it only required three fourths of the Legislatures 
of the States represented in Congress to adopt 
a constitutional amendment, you voted down 
that proposition, every man in the Chamber 
but seven voting against it. So late as last 
night, while this very bill was under consider- 
ation, you solemnly, by a vote of this body, 
affirmed your own belief that there are legally 
existing State. governments within thése States. 
And this very day the honorable chairman of 
the Committee on the Judiciary called up a 
bill in the Senate with reference to the holding 
of circuit courts and assigning judges of the 
Supreme Court of the United States to the 
circuit courts now open and in operation over 
the whole South. And yeta majority of this 
body, I suppose, in the face of all this recog- 
nition of State governments in the section of 
the country lately at war with you, are going 
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to vote that there are no such things as State 
governments there. 

But, sir, this preamble goes further, and 
declares that these ‘‘ pretended State govern- 
ments afford no protection for life or property, 
but countenance and encourage lawlessness 
and crime ;”’ 
of reliable evidence of any such fact. I know 
there are men prowling about the city of Wash- 
ington, some of whom I have seen, whose 
record, if there be treason in this whole Gov: 
ernment, is covered all over with treason, who 
are trying to poison the mind of Congress 
against the people of their own section of the 
couniry, and pretending that. there are great 
oppressions in that portion: of the country 
against the Union men; and some of those 
very men who have your confidence and the 
confidence of the majority in Congress were 
men to make speeches to confederate flags 
and to encourage confederate soldiers to go to 
the field. Such creatures are always to be 
found in every community. There are some 

- men who have so degraded their character that 
for profit and gain they would not only turn 
traitors against their own section of the coun- 
try, not only against their neighbors and their 
friends, but would sell the cross upon which 
their Saviour died to a Jew for firewood for 
‘the filthy gain that would accrue to them. 

You further declare by this preamble that 
“it is necessary that peace and good order 
should be enforced in said so-called States 
until loyal and republican State governments 
can be legally established,” and this on ac- 
count of the want of protection to life and 
property in these States! Why, sir, any per- 
son who takes the southern journals, and 
knows the temper of the people there, is well 
aware that they recommend quiet submission, 
attention to business, and the withdrawal of 
the consideration of the people of that section 
of the country from mere political questions. 
They feel that, having submitted to your power, 
having been conquered by the force of arms, 
they are helpless in your hands; and they wit- 
ness no doubt to-night this proposed outrage 
upon their rights, upon humanity, upon lib- 
erty, and upon law with feelings of sorrow 
and despondency, but with no idea of giving 

you occasion to trample on them further on 
account of any attempted resistance to Federal 
authority. 

Then, sir, your bill proposes to divide this 
whole country, some ten States, occupying a 
territory larger than several of the most power- 
ful and extensive Governments of Europe, into 
five military districts, and proposes to place 
over that people, whom? Military officers, who, 
“¢ dressed in a little brief authority,’’ may exer- 
cise their power in the oppression of the peo- 
ple. Everything, life, personal liberty, prop- 
erty, is made subject by this bill to the absolute 
will and control, the despotic will and control, 
of a miserable petty military officer, who per- 
haps before he was an officer was a beggar. I 
do not say this in reference to all military offi- 
cers. There are gentlemen who are military 
officers as much so as in any class of the com- 
munity; but I have seen some of them in my 
own State who could show their valor and their 
patriotism by catching up, without any pretense 
of justification, my own neighbors and friends 
and transporting them beyond the Federal 
lines, without even giving them a hearing or 
informing them of the cause of their arrest. 
Sir, your House of Representatives to-day is 
disgraced by a military officer who, when in 
command of the middle department, sent his 
soldiers into my State to keep Democrats from 
voting, who caused innocent, quiet, peaceable 

_ citizens of my State to be arrested and dragged 
from their families and their homes; and when 
they begged to know the cause of their arrest 
they were sent across the lines with a warning 
that if they returned their lives should be the 
forfeit. Here, sir, you propose to place all the 
people of the South under the jurisdiction of 
military officers. we 

And then, although the Constitution of the 
United States gives to Congress, and to Con- 
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ress alone, the power to suspend the writ:of 
habeas corpus, and: that only in time of :inva- 
sion or rebellion, you propose to delegate to a 
lieutenant or any petty officer this great power 
to suspend the writ of habeas corpus through- 
out. that whole territory; and. you deny ‘to a 


Federal judge even the power to issue that great | 


writ of right unless some military officer shall 
certify to him on honor that he believes it to 
be a proper case. ae 

Mr. President, the pending amendment to 
this bill, I believe, is the one submitted by the 
Senator from Missouri, [ Mr. HENDERSON, | and 
it goes the whole figure. It is plain upon its 
face; it. shows what it means; there is no de- 
ception or fraud about it. It is a proposition 
from beginning to end to give the government 
of all these States to the negro population to the 
exclusion of the white population; for it is 
expressly provided in that amendment that a 
Governor and provisional council shall be ap- 
pointed, and that when elections are called no 
one shall vote who was ever engaged in or 
countenanced what you call rebellion, and who 
cannot take your test oath, except persons 
who have never occupied ahigher position than 
that of a common soldier, and even his right 
is made subject to question and put at the 
mercy of any challenging party. What is the 
effect of that? You say that you want to give 
loyal governments to the people of the South ; 
you say that the negroes are allloyal; and you 
say that scarcely any of the white population 
of the southern States are loyal. Well, sir, 
according to your standard of loyalty, there 
are very few men in the southern States who 
can conscientiously take your test oath. Those 
who did not go to battle, those who were too 
old to goto battle, or who were exempted 
from going to battle, had brothers and sons 
who were engaged in the war, and do you 
suppose they sat quietly at home and saw 
their suffering kindred in distress and did 
nothing to relieve them? You excluded all 
this class of people and what is the conse- 
quence? The giving over to the absolute con- 
trol of the negro population of the entire gov- 
ernment of that section of the country. Sir, 
such a proposition was never heard of in any 
civilized: country before ; and such a proposi- 
tion, although you may adopt it, will never be 
submitted to by the people of this country. It 
seems to meif your design was to provoke 
another war, to drive an oppressed people 
again to desperation, you could not adopt 
more efficient or effective means to accomplish 
your design and purpose. I am very much 
afraid that there are some, and not a few, in 
this country who have such a design. 

Sir, as these two bills have been so fully dis- 
cussed by gentlemen who have preceded me, 
I shall not further consider them in detail, but 
proceed to inquire into the authority of Con- 
gress to pass them, and that will lead neces- 
sarily to a brief review of the nature and char- 
acter and form of government under which 
we live. That political party which now con- 
trols the legislative branch of the Government 
seems to think that Congress is omnipotent, 
that it has all power, that there is no limita- 
tion upon its authority, that it may do just 
what it pleases. Hence, if a President dis- 
pleases them they threaten impeachment, sus- 
pension, removal; if the Supreme Court of 
the United States displease them they threaten 
the abolishment of the court; and they, a 
codrdinate branch of the Government, are 
assuming to themselves all power and attempt- 
ing to reduce the Government to an absolute 
despotism. Now, sir, where did Congress get 
this power? 

There wasa time when there was no such 
thing as the Federal Union. A long time ago 
many of the people from the continent and 
islands of Europe, some under the pretense of 
the enjoyment of religious and political liberty, 
came to this shore; others for the purpose of 
benefiting their worldly condition. A portion 


wont to Massachusetts and exercised them- | 


selves in the delightful employment of burning 
witches, whipping women, banishing Quakers, 


19 


and buying and selling negroes: and. Indians 
into slavery; others went .to:. Virginia, South 
Carolina, and other Colonies. They were. all 
Colonies of the parent country, England.. They 
had no political connection between. them- 
selves;.a citizen of the one was nota citizen of 
another. They were totally distinct, and de- 
pendent upon the British Crown. In the course 
of time the British Government attempted to 
do:toward them .as a majority of Congress are 
doing to the people of the South now, imposing 
upon them taxation and denying to them rep- 
resentation. For this among other causes, and 
for the suspension-of the writ of habeas corpus; 
which you propose now to effect in the south- 
ern States, the Colonies took up arms against 
the parent country. They never, except for 
the purpose of carrying on the war.against the 
common enemy, had any such union as we 
have had since. During the progress of that 
war and before its termination they entered 
into the Articles of Confederation, each reserv- 
ing to itself its own absolute sovercignty. They 
were united for certain common specified ob- 
jects and purposes; and yet even under that 
limited restraint, that restive section ofthe coun- 
try which is always meddling with the affairs 
of the others could not live in peace and har- 
mony with the other sections. {In 1786, if you 
look at the writings of Mr. Monroe you will 
find that he wrote a letter to Patrick Henry, in 
which he described that section of the country 
as trying to break up the Union formed by the 
Articles of Confederation, and healso addressed ` 
a similar letter to Mr. Madison. To show that 
I speak by the book on this point, I beg leave 
to quote from the second volume of Rives’s 
Life and Times of Madison this letter addressed 
by Mr. Monroe, then a delegate in Congress 
from Virginia, to Patrick Henry, the Governor 
of the State, dated New York, August 12, 1786: 

“Certain it is that committees are held in this 
town of eastern men, and others of this State, upon 
the subject of a dismemberment of the States east 
of the Hudson from the Union, and the erection of 
them into a separate government. To what length 
they have gone, I know not, but have assurances as 
to the truth of the above position, with, this addi- 
tion to it; that the measure is talked of in Massa- 
chusetts familiarly, and it is supposed to have ori- 
ginated there. The plan of the Government, in all 
Me modifications, has even been contemplated by 

em. 

On pages 128 and 124, of the same work, is 
Mr. Monroe’s letter to Mr. Madison of Sep- 
tember 8, 1786, in which he says: : 

“I consider the party, especially Jay and the prin- 
cipal advocates, as having gone too far to, retreat. 
They must either carry the measure or be disgraced, 

as the principle already hath been by the vote of five 

tates,) and sooner than suffer this they will labor 
to break the Union. I therefore suspect they have 
been already (and indeed have too much reason for 
mysuspicion) intriguing with the principal men in 
theso States to effect that end in the last resort. They 
have even sought a dismemberment to the Potomac, 
and those of the party here have been sounding 
those in office thus far. 

“To defeat the measure therefore, completely, we 
must follow their movements everywhere; adviso 
the leading men of their designs, the purposes they 
are meant to serve, &c.; and, in the event of the 
worst extremity, prepare them for a union with the 
southern States.” 

When peace was declared in 1788 what did 
the parent country do? Did it recognize the 
peopleof the United States as one collective 
independent sovereign Powerand Government? 
No, sir. If you look to the treaty of peace, you 
will find that it names specifically every State 
in the Union and recognizes each one of these 
States to be a free, sovereign, and independent 
State. Subsequently our fathers sent their 
delegates to a Convention to frame a Federal 
Constitution. What kind of a Constitution 
did they frame? Such a one as would give 
omnipotence to the legislative branch, Con- 
gress? Assuredlynot. You hear it often said 
in this Chamber.and by the press of the country 
and elsewhere that this Government was framed 
by “the people of the United States” based 
upon the language of the preamble, ‘‘ We, the 
people of the United States.” In violation of 
the historie records and of all the facts con- 
nected with the adoption of the Constitution, 
we hear this doctrine almost every day in the 
legislative halls of this country ; and the only 


li proof that is pretended to be given in support 
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of the proposition is.that the preamble to ‘the 
Constitution commences with the words ‘‘ We, 
the people of the United ‘States, in order to 
form a more perfect Union,” &e. _ Now,:what 
is the historic fact connected with that ? 

When the Constitution was drafted; com: 
pleted; and agreed upon, the preamble. read, 
‘We, the people of New Hampshire, of Mas- 
sachusetts, of Connecticut,’’ and so on; naming 
all the thirteen States specifically, ‘do ordain 
and establish: this Constitution.”’. After the 
Constitution was adopted bythe Convention, it 
was referred toa committee of revision and style, 
who changed the language to ‘‘ We, the people 
of the United States,” and for a very obvious 
reason, because some of the States might not 
enter into the Union at first; as Rhode Island, 
New York, Virginia, and North Carolina did 
not for a time; and hence, the assent of only 
nine States being required to the ratification 
of the Constitution, it would be improper to 
place in the preamble the names of the States, 
until they had assented to the ratification of the 
Constitution. 

The Constitution then formed was not a 
national Constitution, nor did it create a na- 
tional Government; but it was a Federal Con- 
stitution, creating a Federal Government. This 
is apparent by an examination into the organ- 
ization of the different departments of the 
Government. Is the Congress of the United 
States a national Congress? Why has Dela- 
ware two Senators and New York but two? 
Because in this Hall the States are represented, 
and represented as equals. Is the House of 
Representatives a national body or a feder- 
ative body? In no sense national; and why? 
If so, the whole people of the country must 
have a voice in determining who shall compose 
it; but each member of the House is elected 
by the people of his own State. You provide 
a certain ratio for representation in that House, 
and. yet every State must have at least one 
member. ‘The present ratio I think is one 
hundred and twenty-seven thousand, and yet 
Florida, when she was in the Union with only 
about fifty thousand inhabitants, was held enti- 
tled to one Representative. It is not therefore 
the hody of the people, the whole mass of the 
people, that arc represented in either branch 
of Congress, but it is the States. So with the 
the exceutive power of your Government; it is 
not national in the sense that you use the term. 
Why? Is the President elected by a majority 
of the people of the whole United States? Not 
so; but each State elects its members of the 
Electoral College, and it is possible that a 
President may receive a majority of the elect- 
oral votes although two thirds of the people of 
the United States may be opposed to his elec- 
tion. So in the organization of the judicial 
department of your Government, the President 
nominates the judges, but the States repre- 
sented in the Senate give their advice and 
consent. It never was intended, as I main- 
tain, that the powers which you claim, which 
are powers that can only be exercised by a 
national consolidated Government, should be 
delegated to you. 

But, Mr. President, let me ask the attention 
of the friends of this bill for a moment to the 
consequences which would result from its 
adoption. It treats all the State organizations 
existing in the South as having no legal exist- 
ence. Then, what is the consequence? Then 
the proclamations of the President were void, 
then the convening of their State conventions 
was void, then the repeal of their ordinances 
of secession was void, then the abolition of 
slavery in the southern States was void, and 
there are as many slaves in the southern States 
to-day as there were at the time of the repeal 
of the ordinances of secession. These are 
some of the consequences which the assumed 
friends of this negro race, in their blindness 
and madness, are bringing about. If these 
State organizations be not valid, then the con- 
ventions which abolished slavery, ratified that 
amendment to the Constitution, and repealed 


the ordinances of secession were unlawful 
bodies. 


Now, Mr.: President, I know that. much; if 
not all, the: feeling engendered: against the 
southern section of the country arises from the 
fact. that the people of that section, for reas- 
ons: which they thought: sufficient, but which 
we thought were insufficient, took up arms 
and: attempted to assert their independence. 
But where, let me ask you, did the southern 
people learn this doctrine? I mention the 
facts which I am about to state, not’ for the 
purpose of reflecting upon any section of the 
country, but to show-you that if they did act 
upon.the impression that they had a right to 
secede from the Union and to resist your 
authority by force of arms, there were miti- 
gating circumstances in their case which should 
relieve them from the visitation of punishment 
because the people of the northern States. had 
held to the same doctrine. Where did it first 
originate? As I have stated to you, upon the 
authority of Mr. Monroe, it sprang up in 
the North: We know that the first commen- 
tator upon the Constitution of the United 
States, and the ablest one in his. day, Mr. 
Rawle, broadly asserted the doctrine and main- 
tained that it was the universal sense of the 
founders of the Government; and he was a 
northern man.’ We know that Josiah Quincy, 
of Massachusctts, on the floor of Congress, 
when the bill for the admission of Louisiana 
into the Union was under consideration, 
avowed that in case that bill passed and be- 
came a law, it would be the right of all, as it 
would be the duty of some, to secede, peace- 
ably if they could, forcibly if they must. 

But, sir, they. had higher authority than 
Josiah Quincy or Mr. Rawle: they had the 
authority of Mr. Madison and Mr. Hamilton 
for the doctrine that their primary allegiance 
was due to their native State. Iam- not here 
justifying the doctrine of secession, because I 
do not believe that a State has a right to secede ; 
but when a State does secede and calls upon 
her citizens to support her authority, even as 
against the Federal Government, I hold as 
both Mr. Madison and Mr. Hamilton held that 
the people of the State would be justified in so 
doing; and why? 

Mr. McDOUGALL. Allow me to ask the 
Senator from Delaware how, if a State had not 
a right to secede, her citizens could be justified 
in war against the United States. 

Mr. SAULSBURY. Iwill answer the Sen- 
ator’s question and then I hope I shall be 
allowed to proceed with my remarks without 
further interruption. The reason is this: the 
citizen is not responsible for the action of his 
government; and when his State, acting as a 
State, although she may act wrongfully, de- 
mands his obedience, he having been born 
upon her soil, she having the right to compel 
his obedience and to hang him if he refuses 
obedience, and the Federal Government not 
having the power to protect him from tae con- 
sequences of disobedience, allegiance and pro- 
tection being reciprocal, he is justified if he 
obeys his State. ‘This is no new doctrine. It 
is a doctrine recognized by the English law. 
It is a doctrine which was practiced upon and 
executed by the judgments of the courts in this 
country during your revolutionary war, It is 
the doctrine which Mr. Madison asserted in 
the case of William Smith in the First Con- 
gress of the United States. Let me refer to 
the authorities on this point. 

In the third volume of Dallas’s Reports will 
be found the case of Talbot vs. Janson. In 
the argument of the case the doctrine of expa- 
triation, allegiance, and citizenship was dis- 
cussed. I read from page 140: 

“With thislaw, however, human institutions have 
often been atvariance, and no institutions more than 
the feudal system, which made.the tyranny of arms 
the basis of society ; chained men to thesoil on which 
they were born; and converted the bulk of mankind 
into the villains, or slaves of a lord, or superior. 
From the. feudal system sprung the law of allegi- 
ance, which pursuing the nature of its origin. rests 
on lands, for when lands were all held of the Crown, 
then the oath of allegiance became appropriate: it 
was the tenure of the tenant, or vassal. (Black’s 
Commentaries, 366.) The oath of fealty andthe an- 


cientoath of allegiance were almost the same; both 
resting on lands; both designating. the person to 


whom service should be rendered; though the one 
makes an exception as to the superior land, while 
the other is an obligation of fidelity against all men. 
(2 Black’s Commentary, page.53, paragraph 140,) 
Service, therefore, was also an inséparable coneom- 
itant of fealty, as well as -of allegiance. The oath of 
fealty could not be violated without. loss of lands: 
and as all lands were held mediately or immediately 
of the sovereign, a violation of the oath of allegiance 
was, in fact, avoluntary submission to astate of ont- 
lawry. Hence arose the doctrine of perpetual and 
universal allegiance. When, however, the light of 
reason was shed upon the human mind the inter- 
course of man became more general and moreliberal: 
the military was gradually changed for the commer- 
cial state, and the laws were found a better protec- 
tion for persons and:property than arms. 3 

“But even while the practical administration of 
government was thus reformed some portions of the 
ancient theory was preserved; and, among other 
things, the doctrine of perpetual allegiance remained 
with the fictitious tenure of all Jands from the Crown 
to support it. Yet it is to be remembered that 
whether in its real origin. or in its artificial state, 
allegiance as well as fealty rests upon lands, and it 
is due to persons. Not so with respect to citizenship 
which has arisen from the dissolution of the feudal 
system; and is a substitute for allegiance, corre- 
sponding with the new order of things. Allegiance 
and citizenship differ, indeed, in almost every char- 
acteristic. Citizenship is the effect of compact; alle- 
giance is the offspring of power and necessity, Citi- 
zenship isa political, tie; allegiance is a territorial 
tenure, Citizenship is the charter of equality; alle- 
giance is a badge of inferiority. Citizenship is con- 
stitutional; allegiance is personal. Citizenship is 
freedom; allegianceisservitude. Citizenship is com- 
municable; allegiance is repulsive, Citizenship may 
bo relinquished; allegiance isperpetual. With such 
essential differences the doctrine of allegiance is 
inapplicable to a system of citizenship, which itcan ` 
serve neither to control nor to elucidate.” 


In the case of William Smith, of South Caro- 
lina, in the First Congress of the United States; 
I have before referred the Senate to the doc- 
trine of Mr. Madison. Let me read his very 
words: 


“What was tho situation of the people of America 
when the dissolution of their allegiance took place 
by the Declaration of Independence? I conceive 
that every person who owed this primary allegiance 
to the particular community in which he was born 
retained his right of birth asthe member of a new 
community; that he was consequently absolved from 
the secondary allegiance he had owed to tho British 
sovereign. Ifhe was not aminor, he became bound 
by his own act as a member of the society who sep- 
arated with him from a submission to aforeign coun- 
try. If he was a minor, his consent was involved in 
the decision of that society to which he belonged by 
the tics of nature. What was tho allegiance as a 
citizen of South Carolina, he owed to the King of 
Great Britain? He owed his allegiance to him as a 
king of that society to which, as a society, he owed 
his primary allegiance. When the society separated 
from Great Britain, he was bound by that act and® 
his allegiance transferred to that. society, or the 
sovereign which that society should set up, because 
it was through his membership ofthe society of South 
Carolina that he owed allegiance to Great Britain. 

“This reason will hold good unless it is supposed 
that the separation which took place between these 
States and Great Britain not only dissolved the union 
between those countries, but dissolved the union 
among the citizens themselves; that the original 
compact which made them altogether one society 
being dissolved, they could not fall into picces, cach 
part making an independent society, but must indi- 
vidually revert into a state of nature, But Ido not 
conceive that this was of necessity to be the case; I 
believe such a revolution did not ubsolutely take 
place. Butin supposing that this was the case lies 
the error of the memorialist. I conceive the Col- 
onies remained as a political society, detached from 
their former connection with another society, with- 
out dissolving into a state of nature, but capable of 
substituting a new form of government in the place 
of the old one, which they had for special consider- 
ations abolished. Suppose the State of South Caro- 
lina should think proper to revise her constitution, 
abolish that which now exists, and establish another 
form of government; surely this would not dissolve 
the social compact. It would not throw them back 
into a state of nature; it would not. dissolve the 
individual members of that society. It would leave 
them in perfect socicty, changing only the mode of 
action, which they are always at liberty to arrange. 
Mr. Smith being then, at the Declaration of Indo- 
pendence, a minor, bat being a member of that par- 
ticular society, he became, in my opinion, bound by 
the decision of the society with respect to the ques- 
tion of independence and change of government; 
and if afterward he had taken part with the enemies 
of his country he would have been guilty of treason 
against that Government to which he owed his alle- 
giance, and would have been liable to be prosecuted 
as a traitor.” 


Tread not these authorities to justify the acts 
of the southern States. I only cite them to 
show that: men may honestly entertain at this 
day a doctrine to which such men as Mr. Mad- 
ison, Mr, Rawle, and Mr. Josiah Quincy as- 
sented. But, sir, if you will look into the twenty- 
eighth number of the Federalist, a number 
written by Mr. Hamilton, you will find that 
he lays down in clear and express terms the 


1867. 


THE CONGRESSIONAL GLOBE. 


1451 


right of the States to use force to repel the 
aggressions of the Federal Government. 
will read it: 


“It may safely be received as an axiom in our 
political system, that the State governments will, in 
all possible contingencies, afford complete security 
against invasions of the public liberty by the national 
authority.” 


How mistaken even the wisest of men may be! 


“Projects of usurpation cannot be masked under 
pretenses so likely to escape the penetration of select 
bodies of men as of the people at large. The Legis- 
latures will have better means of information; they 
can discover the danger at a distance; and possess- 
ing all the organs of civil power and the confidence 
of the people, they can at once adopt a regular plan 
of opposition, in which they can combine: all the re- 
sources of the community, They can readily com- 
municate with cach other in the different States; 
and unite their common forces for the protection of 
their common liberty.” 


What did he mean by that? Did he not 
mean that whenever in the judgment of the 
people of a number of the States the Federal 
Government has trespassed upon their rights 
they may unite their forces in repelling that 
aggression and in subduing it; all their forces, 
mental, moral, and physical? It meant that 
or it meant nothing. 

But, sir, Mr. Madison went farther, as you 
will find in the debates of the. Convention. 
When it was proposed to authorize the calling 
forth of the force of the Union against a delin- 
quent State, he said: 


‘An Union of the States containing such an ingre- 
dient seemed to provide for its own destruction. 
The use of force against a State would look more 
like adeclaration of warthan an infliction of punish- 
ment, and would probably be considered by the party 
attacked as a, dissolution of all previous compacts 
by which it might be bound. He hoped that sucha 
system would be framed as to render this resource 
unnecessary, and moved, therefore, that the clause be 
postponed.” 


The proposition was, says the historian, 
“accordingly postponed and finally preter- 
mitted altogether.”’ 

I have already referred to the claim of omnip- 
otent power asserted for Congress under the 
allegation that ‘we, the people. of the United 
States,’ made the Constitution according to 
the language of the preamble. . Perhaps I may 
as well here read on that point an instructive 
statement from a work ‘‘by a Virginian,” 
published in 1840, entitled “ A Brief Inquiry 
into the Nature aud Character of our Federal 
Government :”’ 


“The history of the preamble itself ought to have 
convinced our author that the inference which he 
draws from it could not be allowed. On the 6th of 
August, 1787, the committee appointed for that pur- 
pose reported the first draft of a Constitution. The 
preamble was in these words: ‘We, the people of 
the States of New Hampshire, Massachusetts, Rhode 
Island and. Providence Plantations, Connecticut, 
New York, New Jersey, Peunsylvania, Delaware, 
Maryland, Virginia, North Carolina, South Carolina, 
and Georgia, do ordain, declare, and establish the fol- 
lowing Constitution for the government of ourselves 
aud our posterity.’ (1 Elliott’s Debates, 255.) On 
the very next day this preamble was unanimously 
adopted: and the reader will at once perceive that it 
carefully preserves the distinct sovereignty of the 
States, and discountenances all idea of consolidation. 
(ib., 236.) The draft of the Constitution thus sub- 
mitted was discussed, and various alterations and 
amendments adopted (but without any change in the 
preamble,) until the 8th of September, 1787, when 
the following resolution was passed. . 

“Tewas moved and seconded to appoint a com- 
mittee of five, to revise the stylo of and arrange the 
articles agreed to by the House; which passed in the 
affirmative.’ (7b.,324.) It is manifest that this com- 
mittee had no power to change the meaning of any- 
thing which had been adopted, but were authorized 
merely to ‘revise the style’ and arrange the matter 
in proper order. On the 12th of thesame month they 
made their report. The preamble, as they reported 
jt, is in the following words: ' We, the people of the 
United States, in order to form a more perfect Union, 
to establish justice, insure domestic tranquillity, pro- 
vide for the common defense, promote the general 
welfare, and secure the blessings of liberty to our- 
selves and our posterity, do ordain and establish this 
Constitution forthe United States of America.’ (Ib. 
326.) It does not appear thatany attempt was made 
to change this phraseology in any material point or 
to reinstate the original.. ‘The presumption is, there- 
fore, that the two wero considered as substantially 
the same, particularly as the committee had no au- 
thority tomake any change, exceptin thestyle. The 
difference in the mere phraseology of the two was 
certainly not overlooked; for onthe 13th September, 
1787, ‘it was moved and seconded to proceed to the 
comparing of the report from the committee of revis- 
jon with the articles which were agreed to by the 
House, and sent to taem for arrangement; which 
was passed in the affirmative. Andthesame was read 
by paragraphs, compared, and in some places cor- 


rected and amended.’ . (Jb.,-338.) In what: particulars 
thesecorrections and amendments were made weare 


not very distinctly informed.” . f ; 
But, Mr. President, in addition to the au: 
thorities which I have adduced on the question 
of the right of the States to compel the obedi- 
ence of their citizens, let me refer on the 
question of secession to John Quincy Adams. 


In an address before the New York Historical | 


Society, in 1889, he said: _ 

“But the indissoluble link of union. between the 
people of the several -States of this. confederated 
nation is, afterall, not in the right, butin the heart. 
If the day should ever come (may Heaven avert it) 
when the affections of the people of these States shall 
be alienated from each other; when the fraternal 
spirit shall give way to cold indifference, or collisions 
of interest shall fester into hatred, the bands of 
politicalassociation willnotlong hold together parties 
no longer attracted by the magnetism of conciliated 
interest and kindly sympathies; and far better will it 
be for thepeople of the disunited States to part in 
friendship from each other than to be held together 
by constraint. Then will be the time for reverting to 
the precedents which occurred at the formation and 
adoption of the Constitution, to form a more perfect 
‘union, by dissolving that which nolonger could bind, 
and to leave the separated parts to be reunited by 
the law of political gravitation to the center,” 

These are some of the reasons that these 
southern gentleman had for pursuing the course 
they did. Admitting that the doctrine they 
held was wrong, that the theory they adopted 
was fallacious, yet that it was honestly egter- 
tained you cannot fora moment doubt, because 
it was honestly entertained by the fathers. 
Then, being a theory, though erroneous, hon- 
estly entertained, will you. visit upon honest 
intentions and honest purposes and honest 
objects the vengeance provided for in this bill? 

But, sir, you have not the authority to pass 
the bill, because all the power you have is 
derived from the Federal Constitution. Now, 
turn to the article of the Constitution in which 
your powers as the legislative department of 
this Government are conferred, and show me 
the slightest particle of authority for you to 
take under control States of this Union— 
States of this Union as recognized by your- 
selves—States of this Union as recognized by 
the very bills under consideration, because you 
yourselves in these bills call them Virginia, 
North Carolina, South Carclina, Georgia, &c. 
What do we know about Virginia, North Car- 
olina, South Carolina, and Georgia, except as 
States? And yet, in this very bill, you propose 
to put these States under absolute military 
authority, to erect a despotism absolute and 
complete, over nearly one half of the whole 
territory of the United States and one third of 
the people. 

But, sir, the power to pass this bill is claimed 
by its friends to: be based in that provision of 
the Constitution which makes it the duty of 
Congress to guaranty to every State in the 
Union a republican form of government. Un- 
der the pretext of guarantying to these States 
a republican form of government you are cre- 
ating over them an absolute despotism, deny- 
ing them the benefit of the writ of habeas cor- 
pus, of trial by jury, and of every right that is 
guarantied and secured to the people of the 
whole country by the fundamental law of the 
land. Thatis the republican government which 
you in your boundless munificence and gener- 
osity are bestowing upon an unwilling people. 
You make slaves of them that they may be re- 
publicans and enjoy republican liberty. You 
will put their former slaves over them for Gov- 
ernors; you will send their slaves as Senators 
to represent their States in this body; you will 
send them to the lower House to represent 
them in that branch of Congress; and you will 
deny to the people of these States—the only 
people existing there within the meaning of the 
Federal Constitution—any voice in the man- 
agement of their own affairs. Sir, it shows to 
what madness and folly, fanaticism and party 
zeal and the hope of public plunder and. the 
love of political power will drive men. I think 
I have as much of the milk of human kindness 
in my bosom as most men, and I like to be 
as charitable as other men, but I cannot for 
the life of me see any other reason for the pas- 
sage of these bills, any intention to pass them 
based upon any other reason than that of secur- 


lof the sun; derivative power, 


ing to the Republican party a-lease of power 
for years to come. You think that if you’give 
electoral votes to the negroes they will be your 
allies. You say they are superior to their: dis- 
loyal masters, and they will yet be.clothed with 
all the power in their respective. States, and 
having done this great act for them, you will call 
upon them to rally to your support at the polls. 
I.suppose. it is true that you may have: to sit 
side by side with them in this Chamber if 
you should accomplish your. purpose, and’ be 
enlightened by their superior wisdom in your 
deliberations, and share the benefit of their sage 
advice in the council chambers of the nation. 
All that can be borne so that your party is per- 
petuated in power. Do not talk to me about 
guarantying to the people a republican: form 
of government when you practice despotism. 
Rather speak out and say, ‘‘ We have got a 
brief hold of power in this Government: the 
Treasury is ours, the public plunder is ours, 
and we mean to keep it, even by violating every 
principle of the Constitution of the United 
States.” 

But, Mr. President, even if you hatl: the 
power to pass this act there are reasons why 
you should not do it. Ifit is nota case for the 
exercise of vengeance, I ask your attention to 
one important consideration. You call all 
these southern people rebels. I do not believe 
a word of it, and never have. They do not 
believe they are rebels. You say they. are. 
How, let me ask, can one equal rebel against 
another? Who were the parties to the Federal 
Union? Were they not the independent States? 
Was it not ratified separately by each?. Has 
it been ascertained even that a majority of all 
the people of the United States were in favor 
of it? Certainly, there was no convention or 
congress of the people of the whole United 
States to act upon that matter; but the Con- 
stitution was ratified by the people of the sev- 
eral States, and was a compact or agreement 
between the States, not between the individual 
people composing the different, States of the 

nion. 

Then, it being a compact between the States, 
itis a compact between equals; and being a 
compact between equals, let me ask you; how 
can one equal rebel against another. How 
can the State of Georgia rebel against the State 
of Delaware? They entered into a compact 
with each other. When one gets dissatisfied 
and a revolution is started, civil war follows; 
but ‘tell it not in Gath’? that one sovereign, 
independent party to a compact ever could or 
ever did rebel against another. This has been 
the recognized doctrine among all republican 
States that were ever united together for com- 
mon purposes. Go, read Grecian history. 
The republics of Greece were united for certain 
purposes; but because they had their dissen- 
sions and their wars, do you ever read in 
Grecian history that one of the States of Greece 
rebelled against the others? Go, read Roman 
history, and though you will find that Romans 
might sometimes be called traitors, a Roman 
citizen was never called a rebel, and itis not 
to be found in all Roman history or Roman 
literature. It is on the ground that equals 
cannot rebel against equals. 

Oh, but you say that they rebelled against 
the Federal Government. Is that possible? 
The creator rebelagainst the creature! What 
power has the Federal Government in refer- 
ence to the States that a State can rebel against 
it? It does not possess in reference to the 
States a single clement of original, sovereign 
power. The powers of the Federal Govern- 


| ment are derivative, delegated, not original in 


any sense of the word, nor sovereign when 
considered in reference to the States, the crea- 
tors of the Federal Government. ` What is sov- 
ereign power? Original, inherent, independ- 
ent, a power above all other powers ; and such 
was the power of the States of this Union 
when they entered into this compact of Gov- 
ernment, and formed a Federal Union with 
each other. What, then, is derivative power? 
Sovereign power may be compared to the light 
delegated au: 
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thority, to the light of the moon reflected from 
the sun. `: : : 

Mr. President, what I have thus far said has 
been intended as preliminary to the more suc- 
éinct, legal argument which Í intended to make 
upon this occasion., Your bill establishes mar- 
tial law throughout: the whole southern :coun- 
try; it puts every person within the limits of 
the. States designated init under‘ the authority 
of martial law. I propose now to show that 
you have no right to pass this bill, by. showing 
that you:have no authority, that the Federal 
Government in all its departments combined 
has not the authority, and that no officer of 
the Federal Government has the authority to 
declare martial:law. 

The Government of the United States nearly 
two years. ago succeeded-in completing the 
suppression of a most formidable revolution 
after a struggle of four years. Being the first 
that has ever occurred in the country on so 
extended a scale, it is not surprising that we 
should have lacked experience in the manage- 
ment of such conflicts. And perhaps it was 
natural that our zeal in the cause should have 
induced us to disregard the means employed 
to accomplish the’end. But now that peace 
has been restored it becomes us to profit by the 
lessons of the revolution. Let us look. back 
and inquire into the constitutionality of the 
measures we have employed during the prog- 
ress of the revolution to bring it to a close, and 
some of the most objectionable of which meas- 
ures we propose by the bill under consideration 
to continue over the southern States. It may 
be that we have inflicted wounds upon the 
body-politie which require a speedy correction 
before they become precedents. Junius, in the 
dedication of his letters to the English people, 

ives this profound and impressive warning to 
nis countrymen: 

“Let moexhort and conjure you nover to suffer an 
invasion of your political Constitution, however mi- 
nute the instance may appear, to pass by without a 
determined, persevering resistance. One precedent 
creates another, They soon accumulate and become 
law. What yesterday was fact, to-day is doctrine. 
Examples'are supposed to justify the most dangerous 
measures; and when they do not suit exactly tho do- 
fect is supplied by analogy. Bo assured that the laws 
which protect us in our civil rights grow out of the 
Constitution, and they must fall or flourish with it.” 

Every word of this warning is peculiarly 
applicable to us. Let us, therefore, now in- 
quire whether we have not suffered invasions 
of our political Constitution to pass by without 
resistance, and be warned in time to suffer no 
such invasions in the future. The innovation 
of to-day will become a precedent for to-mor- 
row; and passive submission to one encroach- 
ment on the Constitution, however slight, will 
provoke others of a more aggravated charac- 
ter. Power, stimulated by ambition, which is 
common to all men, never relaxes its hold. 
The people cannot, therefore, with safety, sub- 
mit to the exercise of even doubtful powers; 
and as the Constitution is the supreme law, it 
cannot be expanded or contracted to suit emer- 
gencies, cither real or imaginary. Ifit does not 
suit all emergencies the remedy is to be found 
exclusively in amendments to be made in the 
proper manner. 

These remarks have been introduced as pre- 
liminary to an inquiry into the constitutionality 
of “martial law’? in the United States, which 
has been proclaimed and enforced until the 
people have been, and even now are, in the 
condition of the people at a memorable period 
in English history, when it was said, ‘‘The 
whole nation was sick of government by the 
sword, and pined for government by Jaw.” 

As ‘‘martial law’? has been declared and 
enforced to such an extent that it has been, 
and is even yet, sought to be made the law of 
the land, and has been practiced to the utter 
subversion of civil law, I propose to inquire 
whether it be within the scope of the powers 
of the Government of the United States, or of 
any department thereof, or of all the depart- 
ments together, or any officer, civil or mili- 
tary, to establish and enforce what is now 
understood to be martial law either against the 
eitizen-or the soldier in actual service. Is it 


competent for our- Government or ‘any of its 
officers, either civil or military, to subject the 
citizen, who is wholly unconnected with the 
Army or the Navy or the militia in actual ser- 
vice, to be.charged and tried in a manner un- 
known to the Constitution, but actually pro- 
hibited by it, for alleged offenses unknown to 
the law, or even for-acts made offenses by law? 
These are grave questions, and merit the most 
profound and attentive consideration. The 
liberties of the people and the preservation 
and utility of the Constitution are involved in 
their solution. Such powers have been claimed 
and. exerted, and their validity or invalidity 
should be promptly settled. If the Constitu- 
tion has been thus violated, either in its letter 
or its spirit, the people should know it, and 
either Congress or the judiciary department 


should promptly so declare and strangle the: 


monster usurpation before it becomes too pow- 
erful to be resisted. The tyrant’s plea of 
necessity can furnish no palliation or excuse; 
that is a poisonous parasite that too often 
fastens itself on the body-politic but to eat 
out its substance. 

It is essential to a correct understanding of 
the subject to be discussed that we should, in 
the outset, ascertain precisely what is meant by 
“martial law,’’ aterm that has been used until 
it has become familiar to all, but which is 
understood by few. What is its appropriate 
definition? Doesit signify a prescribed rule of 
conduct, commanding what is right and prohib- 
iting what is wrong? Has it been promulgated 
for the information of the people, orisit a mere 
arbitrary unknown theory of right and wrong, 
not found in any known code of laws, but locked 
up in the bosom of the commanding officer 
or the military tribunals that may be called 
on to enforce it, with no. other guide to direct 
them than their own crude ideas of right and 
wrong, or perhaps theirown resentments? Does 
ithold a sort of inquisitorial right of supervision 
over the actions of men, and by a magical 
power convert acts into crimes, although not 
prohibited by any law where they were com- 
mitted? It cannot be unwritten or common 
law for two obvious reasons: it is not part of 
the common law of England, from which we 
receive what we have of that system; but if it 
were so, the United States have no common 
law, though the States may have it. The Con- 
stitution, the acts of Congress and treaties 
constitute the whole body of laws of the United 
States. 

Judge Story and Chancellor Kent, our ablest 
commentators, have both failed to shed any 
light on ‘‘martial law,” even by a definition 
of the term. And Blackstone, whose defini- 
tions are usually so pertinent and clear, has 
failed to give us any just idea of the meaning 
of the term. He makes a quotation from Sir 
Matthew Hale, who said that ‘martial law is 
built upon no settled principles, being entirely 
arbitrary and in truth no law at all.” And 
the commentator adds,‘ the necessity of order 
and discipline in the army is the only thing 
that can give it countenance.” He spoke of 
itas something applicable to the army only; 
the idea that it could be extended beyond the 
lines of the army, or to persons not connected 
with the army, never seems to have entered 
his mind; indeed the idea of such an extension 
is excluded by the language employed. Even 
the equivocal recognition which it received 
from these English commentators had reference 
to the nature and extent of its existence in 
Governments very different from our own; it 
was left for a free Government of limited pow- 
ers to extend its sphere of operation, and to 
give it universal application to citizens as well 
as to armies. Indeed, it seems now as during 
the-war to be altogether applicable to citizens ; 
there is no pretense that it is necessary for the 
government of the army. 

It is true that Congress, by an express pro- 
vision in the Constitution, has power to make 
rules for the government and regulation of the 
land and naval forces and for the government 
of the militia when in actual service, and the 
Senator from Maine seemed to consider this 


bill simply as such a rule. : But these rules must 
not. only be written out and: passed by Congress 
like any other act or law, for it is a power con- 
fided to Congress as a legislative body. And 
the application of these rules can extend no 
further than to the Army or Navy. That isthe 
extent of the grant to Congress by this clause 
of the Constitution ;. they cannot. be employed 
or enforced on the citizen; his rights are placed 
entirely above the power of Congress by other 
provisions in the Constitution. -This clause in 
our Constitution supplies the place of the power 
to enforce martial law in more arbitrary Gov- 
ernments, whose powers are not limited by writ- 
ten constitutions, which. confer only so much 
power, and no more, on the rulers. Nor can 
Congress delegate the power herein granted to 
any other person or set of persons, 

But the rules prescribed by Congress for the 
regulation and government of the Army and 
Navy do not constitute the martial law under 
which the country has been placed and under 
which it is proposed to permanently place the 
South. The chief law officer of the Military 
Department, Mr. Holt, defines it thus: ‘* Mar- 
tial law,” says he, ‘‘is defined to be the will 
of the General who commands the Army.” 
And he adds: 


“While its declaration could not properly be re- 
ferred to as authorizing acts of excess or wanton 
wrong, it would at the same time justify the military 
commander in summary and stringent measures, 
which, inthe absence of martial law, might be deemed 
extraordinary and oppressive.” 

We thus see what ‘‘ martial law’’ is, and the 
scope of its application ; and we see, too, that 
it substitutes a new and paramount. unwritten 
code of laws, if it may be called a code, for 
existing laws, with no other limitations or re- 
straints except such as may comport with the 
will of the General in command, whose will is 
the criterion of law and justice. And this is 
the law that was. put in force throughout the 
United States by the proclamations of the late 
President Lincoln. As the will of the com- 
mander is the law, both citizens and soldiers 
must square their actions by his will whether 
they know it or not; and according to this 
definition of ‘‘ martial law,’’ I shall proceed to 
inquire whether it be consistent with a just idea 
of constitutional liberty, no matter what emer- 
gencies may be supposed to exist. 

Before proceeding to a critical test of the 
constitutionality of ‘martial law” by trying 
it by the Constitution itself, it may not be 
amiss to submit a few general. remarks which 
may serve to present it in contrast with the 
general spirit of a free government. I shall 
call this mode of government by no harsh 
name; every one knows the proper appella- 
tion of a government where all its powers, 
legislative, judicial, and executive are vested 
in the same person or body of persons. But 
even such a government, if the laws be writ- 
ten, is vastly better than ‘‘ martial law,’’ since 
the will of the commander may be violated 
without a knowledge of that will, inasmuch 
as he is not required to promulgate his will. 
Blackstone informs us that— 

“A bare resolution confined in the breast of the 
legislator, without manifesting itself by some exter- 
nal sign, can neverbe a law. It is requisite that this 
regolution be notified to the people who are to obey 

So universal and so just is this principle 
that even tyrants have not dared directly to 
disregard it. In the worst days of Roman 
despotism Caligula, the greatest tyrant of all 
the Cæsar’s, in order to render a seeming com- 
pliance with this humane requirement, but at 
the same time to entrap the people, wrote his 
laws in small characters and hung them on 
high pillars. By the aid of ladders the people 
could still have informed themselves as to the 
law. Even the code of Draco, which has been 
stigmatized in history as the ‘‘ bloody code,” 
was written so that the people had some 
chance of escaping its penalties. But not so 
with “ martial law ;’? nothing but supernatural 
power could enable the people to penetrate 
the commander’s breast and find out his will. 

The author of the definition above quoted 
says, ‘‘and its (martial law) proclamation by 
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the President necessarily invests a general com- 
mandingin a district where itis declared that 
it shall prevail; with plenary powers ;” that is, 
full power to enforce his will. The people may 
be inclined to ask where the President got his 
authority to invest any person with such power, 
or where did he get the power to declare what. 
should be law... Does he himself profess this 
absolute power? Notatall; he professes only 


a limited executive power to enforce: law, not | 


to make it. Our Federal Government isnot 
a sovereignty, but.it professes only derivative, 
limited powers, all of which have been dele- 
gated to it by the States. It is the creation of 
the States; and all powers not delegated to 
it are reserved to the States or to the people. 
As a matter of course- such a Government can 
do only what it has-been empowered todo. The 
Constitution created it and is the law of its 
being, its enabling law ; it has enabled it to do 
all that it may do. The natural person can do 
only what the law of his nature has enabled 
him to do; hé cannot do what is physically 
impossible, because the law of his nature has 
not enabled him to do it. The artificial per- 
son, the Government, cannot do what is morally 
impossible; the law of its being, the Consti- 
tution, has not enabled it to do so. But as the 
Government must be administered by agents 
or officers, they may exceed its just powers; 
this is usurpation. Where, then, did President 
Lincoln get his power to proclaim martial law, 
and to invest his officers with ‘‘ plenary powers’’ 
and whence is the power claimed by this bill 
for Congress derived? Where did he get the 
power to prescribe a rule of conduct for the 
people which has not been passed by Congress, 
the only law-making power of the Government, 
and the only body in which the people, through 
their representatives, announce the public will, 
which becomes the law? There is no express 
pover ġiven in the Constitution either to a 

resident or Congress to enforce martial law ; 
that instrument is entirely silent on the subject. 
The necessary logical consequence is, if it has 
not been given, it is not possessed by the Gov- 
ernment or its officials. But it is said to be 
an implied power, resulting from the war- 
making power, or from the power to suppress 
rebellions; these being expressly granted. But 
there is now no rebellion: The resistance of 
the southern people to Federal authority has 
ceased. It is true, there are such things as 
implied powers, resulting from that clause in 
the Constitution which authorizes Congress— 

“To mako all laws which shall be necessary and 
proper for carrying into effect the foregoing powers.” 

But what is the legitimate office of implied 
powers? To give practical utility and energy 
to some express power which would be defect- 
ive or inefficient without incidental aid, or a 
resort to implied power, which is supposed to 
be included in the grant. But such powers 
are to be exercised with great caution and 
limited to the sole purpose of carrying out 
some express power from which they are sup- 
posed to result as within the intention of the 
framers of our organic law. And they must 
receive the recognition of the legislative or 
judicial department. It is not the province 
of civil or military officers to judge of the exist- 
ence and extent of implied powers. And it is 
monstrous to suppose that a mere implied 
power, something whichis but auxiliary, should 
not only become paramount to the express 
grant from which it is deduced, but that it is 
sufficiently potent to override the whole Con- 
stitution, and to establish on its ruins an unre- 
strained military despotism. Yet this is the 
inevitable effect of ‘‘martial law ;’’ ibisaboveall 
restraints; it arrests, tries, and punishes by a 
method of its own, unknown to the Constitu- 
tion and the law, for offenses not made so by 
the legislative department. Our Government 
is republican in form ; it does not countenance 
or tolerate anything which is anti-repsblican ; 
and yet we see the singular spectacle of a 
despotic Government springing from it, and 
claiming legitimacy by construction. ‘The Con- 
stitution was ordained by the people as the 
framework of Government, consisting of cer- 


| cient powers, or that it imposes improper 


| by.a-short method, by @ total disregard of 


tain great fundamental principles, to be filled 
out by legislation ‘in strict accordance with 
these principles, and notat variance with theni. 
‘But it was not intended to establish a flexible 
thing, or án elastic fabric, that should be bent 
by the breeze of popular opinion, or that should 
change to any imaginable necessity, being a 
Republic at one time, a despotism at another. 
Whenever experience proves that amendment 
is necessary, let it be made in the proper way, 
and not byso straining the original framework 
as to make it useless. i 
“í Martial law’. presupposes that the Consti- 
tution is defective in:not having granted suffi- 


restraints, and also that legislation is insuffi- 
cient, and it undertakes to remedy all defects 


both. In any well-regulated Government, 
laws suited to the condition of the people 
are prescribed by the legislative department. 
Whatever is deemed wrong either as against 
the public safety or individual security is pro- 
hibited by law, and suitable tribunals, with 
ample jurisdiction, are provided for trying and 
punishing offenders. It is not a crime todo 
what the law does not prohibit, and any one 
who is punished for such an act is punished 
wrongfully. Martial law, however, makes its 
own crimes, and punishes in itsown way: The 
people may well complain that their inalienable 
rights may be swept away by the breath of a 
military commander or at the bidding ‘of the 
President. ` 

The first objection to ‘‘martial law” as it is 
defined, when tried by the critical test of the 
Constitution, and by the spirit and genius of 
our Government, is that it makes the civil 
power subordinate to the military power. N 
one, surely, will deny that when the will of-a 
military commander at the head of an army is 
announced as the law, and when he acts accord- 
ingly, he is thus placed above the civil author- 
ities. If there could be a doubt left on this 
gubject, it is completely removed by the broad 
declaration of the game law-officer of the Gov- 
ernment in his exposition of the province of 
martial law, which he says will ‘‘justify the 
military commander in summary and stringent 
measures, which in the absence of martial law 
might be deemed extraordinary and oppress- 
ive.” And why would they be deemed ‘‘ex- 
traordinary and oppressive?’ Because con- 
trary to and in violation of the Constitution 
and Jaws, neither of which permit, but on the 
contrary prohibit, measures which are extraor- 
dinary and oppressive. Of course when such 
measures are put in practice, it must be in 
virtue of some power which is above the re- 
straints of the Constitutionand the laws. The 
civil authorities act under the laws, and cannot 
proceed in a summary way, or impose ‘‘ ex- 
traordinary or oppressive’’ punishments; and 
of course the power which can do so must be 
above or superior to the civil law. 

The question then arises, can any power be 
placed in this most extraordinary position? 
Can any power be placed so far above the 
Constitution as to deprive the citizen of the 
sacred rights secured to him by that instru- 
ment? For example, can the citizen be de- 
prived of his liberty of speech, his liberty of 
conscience, his right of trial by jury, and can 
he be thus deprived in the face of that provision 
which declares that— ; 

“This Constitution, and the laws of the United 
States which shall be made in pursuance thereof, 
and all treaties made, or which shall be made, under 
the authority of the United States, shall be the su- 
preme law of the land.” 

What is meant by this language? What is 
the meaning of the words “supreme law?” 
“Supreme” is a relative term, having rela- 
tion to something below it, for to call that su- 
preme which has nothing below it or inferior 
to it would not be a very intelligible mode of 
expression; and certainly it would be absurd 
to call that a supreme law which has another 
law above it. Supreme law, then-—and this 
involves the idea of constitutionality—e@eans 
that which is above all other laws, in the States 
or in the United States ; and being supreme, it | 


necessarily makes void and of: wo effect what- 
ever is contrary to it or in conflict ‘with its pro- 
visions. Where, then, do we get 4 foothold 
for martial law to stand upon in harmony with 
the Constitution? It arrests without affidavit 
and without warrant, it tries without jury, and 
it punishes without offense... It will not’ be 
doubted, it is presumed, that if Congress: were 
to` enact a code of laws after the-pattern of 
martial law it would be decided to be-void by . 
every court inthe country, provided the question 
could ever be brought before a court. It is a 
peculiarity of this system, however, that it does 
not need the incumbrances of courts and juries; 
or if they should be at all-in his way, the mili- 
tary commander may suspend their functions. 

It cannot be necessary at this day to enter 
into a lengthy argument to prove what every 
one ought to know, that it isof the very essence 
of a free Government that the military shall 
always be subordinate to the civil power. This 
is now an axiom in our American system of 
government; it admits of no dispute. Most, or 
perhaps all, of our State constitutions declare 
this in express terms. It was not necessary so 
to declare in the Constitution of: the United 
States, because it created but a limited Govern: 
ment, which could do nothing but what it. was 
authorized to do, and especially could it not 
pervert the whole purpose and object of its 
creation. Ifthe military may be placed above 
the civil power, of course the Government may 
be easily subverted and converted into a mili- 
tary despotism. An army has always been re- 
garded as dangerousto a State. A distinguished 
writer on Government tells us # when a country 
is to be enslaved the army is the instrument 
to be used. No nation was’ever enslaved but 
by an army.” Another tells us ‘‘ whether our 
enemies shall conquer us is uncertain; but 
whether a standing army will enslave us neither 
reason nor experience will suffer us to doubt.” 
And it is an easy matter to make a temporar 
army a standing one. a? 

The republic of Athens was subverted by 
the power of an army which had its beginning 
from fifty guards raised to protect a crafty 
tyrant. A Pretorian guard in Rome made 
reigning princes at pleasure, and once mur- 
dered a good one and sold the kingdom at 
auction to a bad one. The framers of our 
Constitution had the solemn warnings of his- 
tory before them; they knew that military 
power had in all ages been the irresistible instru- 
ment of oppression, and they surely did not 
intend to foster such a foe to liberty by laying 
a foundation from which it might spring up in 
its most terrific form and claim by implication 
a constitutional parentage. They could not 
have forgotten that one of the causes of the 
Revolution was that the king had affected to 
make the civil power subordinate to the mili- 
tary, and that another was that in many cases 
he had deprived them of the right of trial by 
jury, both of which wrongs and grievances 
your bill proposes to inflict upon the people 
of all the sonthern States. 

Sir, these people went to war, as they sup- 
posed, for sufficient cause, but which we 
deemed insufficient cause. Had they had one 
tithe of the cause for going to war then that 
they would have now if this bill should pass, 
if they did not go to war they would be the 
veriest cravens that ever disgraced God’s foot- 
stool or dishonored His image. And yet, 
sir, I suppose they will submit. They have 
been conquered, their country laid waste, and 
ruin and desolation are all around them ; and 
you, finding them in this subjugated, helpless; 
blighted, ruined condition, propose the’ exer- 
cise of a tyrant's power to drive them’ to 
farther desperation and madness. Sir, such 
legislation is a disgrace to a civilized age, and 
those who advocate it I am afraid will live to 
regret it. i 

Martial law has reëstablished the griev- 
ances which our fathers thought good cause 
for revolution, and it is perfectly certain that 
they did not intend to revive them; and yet 
they are revived to a far greater extent than 
ever they were practiced by George IH, and 
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we submit.almost without a-murmur; and you 
propose.to revive them now in times of peace. 
I have no doubt that the people of the deso- 
lated, ruined South will retire in quietude, sad- 
ness, and sorrow to their homes: and. submit. 
I advise:no. resistance. `. But, sir, speaking for 
the people of, my State, small and limited in 
extent as sheis, few. as her population are, if 
you were to attempt such legislation in refer- 
ence to her I believe.that her gallant sons 
would seek out some second Thermopylæ and 
fall, if fall they must, in defense of their con- 
stitutional. liberties and the rights: of their 
State; and would send a second message— 
‘Go, stranger, and at Lacedæmon tell 
That here, obedient to, her laws, we fell.” 

It-is not very wonderful that we should bear 
the-evil so quietly when the object of the com- 
plaint, the usurper, is to be the judge, and his 
usurpation the cause of complaint. But. the 
people may rest: well assured that when these 
two powers, civil and military, are made to 
change places, liberty is at an end. 

The bill under consideration delegates to 
even a lieutenant the power to punish a citi- 
zen of any one of these.States for freedom of 
speech or freedom of worship or for anything 
he pleases. Sir, you may have the days of 
Daniel revived. He may fancy it to be an 
offense and mark you. You do not define the 
offenses in your bill; you leave it discretion- 
ary with him and him alone to determine what 
shall be an offense. He may consider it an 
offense that man prays to his God three times 
a day; and if there be a lion’s den in all that 
section of country you may have, by the 
arbitrary will of a little petty despot, the man 
of God thrown into the den of lions. Your 
bill is capable of reviving the days of Shad- 
rach, Meshach, and Abednego; and if your 
little, petty military tyrant takes it in his head 
that fidelity to Heaven is an offense to him, he 
may arrest the offender, and he may throw 
him into the fiery furnace, not only seven times 
heated, but seventy times heated. And yet 
the party who are pressing and advocating 
this measure are par excellence, according to 
their self-laudation, the friends of liberty, a 
liberty so pure, so universal that they hug 
to their bosoms the degraded African, while 
denying liberty of thought, liberty of speech, 
and every other species of liberty to their own 
race. 

I shall proceed with the inquiry by taking 
up, in the order in which they stand, the sev- 
eral provisions of the Constitution to which I 
wish to call particular attention, beginning with 
the first article of the amendments, which 
declares that— 

““ Congress shall mako no law respecting an estab- 
lishment of religion or prohibiting the free exer- 
cise thereof; or abridging the freedom of speech or 
of tho press; or the right of the people peaceably to 
assomble and to petition the Government for a 
redress of grievances.” 

The value of the ments here secured to the 
people by the prohibition imposed on Con- 
gress must be too well understood to require 
extended comment. It might be enough to say 
that no Government can claim to be free which 
has the power to abridge them. A celebrated 
Roman emperor, whose character has come 
down through history as that of a tyrant, once 
said, ‘‘In a free Government the mind and the 
tongue must be free.’ And no one who has 
reflected on the subject will deny that “the 
liberty of the press is the palladium of all our 
civil, political, and religious rights.”’ 

This encomium coming from one so com- 
pletely master of the science of government as 
its distinguished author is eulogy enough. But 
it is not the language of flattery or of an over- 
estimated value of the liberty ofthe press. To 
the political world it isa source of light; all 
would be darkness without it. The pressis the 
medium of intelligence to the people; the sen- 
tinel that warns them of danger. It is the 
good man’s shield and the bad man’s scourge ; 
the hope of good public servants and the 
terror of bad ones, By its instrumentality the 
one receives his just reward, and the other hig 
Jast punishment. 


Tt is emphatically the home ! 


guard of the people... Now, I ask, has not.this 
clause of the Constitution’ been violated? Has 
not press after press been suspended and pub- 
lishers punished for venturing to express their 
opinions ; and has not this been done under 
the authority of martial law? This bill confers 
the power’on the most insignificant lieutenant 
to destroy the freedom of the press. And if 
one press be stopped why not as well the whole 
of them? The same breath that suspends one 
may suspend the whole. - True, thisis not very 
likely to occur on so comprehensive a scale; 
because there always will be those who— 
“Crook the pregnant hinges of the knee, 
Where thrift may follow fawning.” 

But can they be called the friends of the peo- 

le, or can their exemption be- called the free- 
Roni of the press? They are the reverse; they 
are butthe miserableinstruments of oppression, 
properly only a part of the machinery of mar- 
tial law. Even in France a press cannot be 
stopped until after it has been notified to desist 
in its objectionable course. Now, I ask any 
American citizen, after he shall have read the 
Constitution, if any power in this country can 
rightfully abridge the freedom of the press? I 
ask him then if this has not been done, and 
then I ask if the power by which it was done 
was notusurped? I present these questions to 
the advocates of this bill, and ask that they 
should ponder on them and invent an answer 
if they can that will harmonize our action with 
our Constitution. 

We may remember that Congress once under- 
took to extend its fostering care to the ever- 
restless spirit of despotism by means of the 
sedition law, which abridged the freedom of 
speech and of the press and imposed heavy 
[P penalties against such as might by speech or 
by writing traduce the character of the Presi- 
dent or the judges. While that measure was 
pending before Congress, a distinguished Vir- 
ginian, Mr. Nicholas, said: 

“Ho was not ready to create a domestic tyranny. 
The people of this country were competent judges of 
their own interests, and he was desirous the press 
should remain free to give them information relative 
to them; and to restrict it would be to create a sus- 
picion that there is something in our measures which 
ought to be kept from the light. It was striking at 
tho root of republican government to restrict the use 
of speaking and writing.” 

The sedition law had but a brief existence; 
public indignation soon consigned it to a grave 
of ignominy; but its spirit seems to have been 
a restless tenant of the tomb; like Hamlet’s 
ghost, it has arisen to stimulate revenge. As it 
was not successful under congressional author- 
ity, it now claims a more potent paternity, and 
is marching and proposes in this bill to con- 
tinue marching over the land under the banner 
of martial law with an escort of bayonets. to 
execute its will. Butan insulted and outraged 
people, if they are true to themselves, will yet 
check its career and consign it and its votaries 
to such a destiny as marked the exit of the 
sedition law and its friends. If they do not, it 
will surely consign them to slavery. It is very 
certain that no legislative body in that country 
could pass a valid law abridging the freedom 
of speech or of the press, and yet we have seen 
it done over and over again without law, and 
this bill proposes by pretense of law to make 
valid the outrage. And itis surely absurd to 
say the Constitution is so inconsistent, so con- 
tradictory, and so repugnant in its provisions 
as to authorize in one place what it has so 
positively prohibited in another, or that. it 
authorizes inferences or implications which 
destroy, nullify its express and leading decla- 
rations, which constitute the very groundwork 
of liberty. If such an intention could be im- 
puted to the framers of the Constitution, they 
would be justly chargeable with fraud in having 
provided a concealed instrument to defeat 
their open expressions of protection to the 
people. 

The next article to which I desire to direct 
particular attention, as being directly prohib- 
itory gf martial law, is the fourth article of the 
Amendments, which is in these words: 

“The right of the people to be secure in their per- 


sons, houses, papers, and effects, against unveasona- 
ble searches and seizures, shall not be violated; and 
no warrants shall issue but upon probable cause, 
supported by oath or affirmation, and particularly 
describing the place to pe searched or the persons or 
things to be seized.” 

Now, Lask, has it not been the daily prac- 
tice to search houses, seize papers, and arrest 
persons without warrant, without affidavit, with- 
out charge of crime, under the authority of 
martial law?:. On the precedents of the Inqui- 
sition, citizens have been often arrested without 
even a knowledge of the charges.against them, 

Why, sir, only two or three years ago, during 
the continuance of the war, an able judge in 
the adjoining State of Maryland, whom I knew 
when I wasa boy, had been, as I heard, arrested 
and placed in Fort Delaware.. I went over to 
see him. I found him, a wealthy gentleman 
and a man of great ability, in a wooden shanty, 
with common horse-blankets for his bed. I 
inquired into the alleged causes for his arrest. 
He was a judge on the bench; and some per- 
sons having no authority, but calling themselves 
loyal, wishing in that guise to steal off the Treas- 
ury, had, without affidavit or warrant or any 
authority whatever, in the night time seized 
and arrested some citizens of his county, and 
he, as a judge, in a charge to the grand jury, 
told them that this conduct was in violation of 
law, that the laws of Maryland forbade such 
outrages. While he was holding his court, and 
a case was on trial, a set of loyalists from Bal- 
timore—and when I say loyalists I mean those 
who style themselves loyalists; and you know 
Dr. Johnson said that patriotism was the last 
refuge of a scoundrel, and it has become now- 
a-days that some of the so-called loyalists in 
this country are an exemplification of that re- 
mark—these men went and dragged that judge 
from his bench, beat him over the head with 
their pistols till he fell prostrate upon the floor, 
dragged him away from the temple of justice, 
and placed: him in a military fort for no other 
cause than that; and this bill of yours justifies 
any lieutenant in the whole South in dragging 
a judge from the bench if he declares the law 
to a grand jury. 

This summary mode of arrest has not been 
confined to persons connected with the Army 
or Navy, but it has been freely practiced on 
citizens. And the question is: can this be done 
without a plain, palpable violation of the Con- 
stitution; is there any power in this coun- 
try that can exercise such authority? If so, 
the Constitution must be inferior and subordi- 
nate to that power. IT assert that this provis- 
ion was intended to guard against abuses by 
martial law, and I appeal to history—io its 
origin. 

We derive this clause in our Constitution 
from the ‘Petition of Right” of our English 
ancestors, or, as it is often called, the second 
charter of liberty, The right of personal lib- 
erty is a natural right, but innovations having 
been made upon it by kingly prerogative a 
more permanent security was demanded, and 
by Magna Charta it was declared that— 

t“ No freeman may be taken or imprisoned, or dis- 
seized of his freehold or his free customs, or be out- 
lawed or exiled, or in any manner destroyed, but by 
the lawful judgment of his peers, or by the laws. of 
the land.” 

By the common law an oath was required 
before a warrant could be issued, and this 
charter was an affirmance of the rights of Eng- 
lishmen. Notwithstanding that strong and 
explicit guarantee, in subsequent reigns kingly 
prerogative, which is always restive under re- 
straints, was used to make inroads on Magna 
Charta, until in the reign of Charles I it had 
occupied almost absolute supremacy. That 
misguided monarch, in virtue of his preroga- 
tive, claimed and exerted the right to extort 
forced loans, benevolences, and taxes from the 
people without the consent of Parliament. 
He also made arbitrary arrests, and issued gen- 
eral commissions to his officers to proceed by 
‘f martial law,” which brought unparalleled 
outrages on the people. 

And, Mr. President, your bill under con- 
sideration authorizes these petty military 
officers to try civilians by a military commis- 
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sion, a thing unknown in American history 
till Abraham Lincoln became a statesman and 
Edwin M. Stanton a patriot. ; ; 
Their liberties were thus placed under the 
discretion of the monarch. The pressure on 
Charles was so great that at length he was 
obliged to.convoke a Parliament: : The House 
of Commons was composed of the foremost 
men in England—foremost in talent, in firm- 
ness, in independence, and in devotion. to 
liberty. Being determined to rebuke and to 
check the usurpations of the Crown, agd to 
reiterate and protect their ancient:rights, the 
‘Petition of Right’ was prepared for that 
purpose. It was introduced, discussed, and 
passed in defiance of thethreats of the kingand 
his ministers. Comproinises were offered, but 


the Commoners would not yield, and Charles. 


was obliged to sign it ; and for failing to observe 
it in good’faith he- lost his head: This 
celebrated instrument recited the grievances 
under which the people had been laboring, 
one, and not the least of which, was that-com- 
missions of martial law had been issued and 
men had been imprisoned without any cause 
shown. 

Yes, sir, the fathers of English liberty be- 
headed their king because he had illegally 
issued military commissions; and you, the 
descendants of. the men who fought one of 
the kings of England—and our grievances 
then did not bear any comparison with those 
which you now propose to inflict by this bill— 
in the nineteenth century are repeating the 
outrages of Charles. He lost his head for his 
outrages upon liberty. What will the friends 
of liberty and the admirers of liberty, when 
your stormy passions shall cease, if not before, 
when you lie stillin the grave, think of you, 
and your proposed outrages upon civil liberty 
and constitutional law? Let not your memo- 
ries be cursed by all the friends of free gov- 
ernment and civil liberty in the future. Think 
not that your reputation will be safe in the 
fature. Think not, if this be your action, that 
you will fo down to the grave with honored 
names. ‘I'he oppressors of the weak, the foes 
of the right, may prosper for a time; but God 
is just. He is the fountain of justice. He 
will take care of it that retributive justice shall 
either meet you in this life or in that which is 
to come. 

To remedy this particular evil the provision 
we now have in our Constitution was inserted 
in the ‘Petition of Right.’ This being the 
history of that constitutional provision, I as- 
sert that it was intended to prevent the exer- 
cise of martial law, inasmuch as that was its 
object in England. We must suppose the 
framers of our Constitution knew something 
of history, and when they inserted precisely 
such a provision as had existed in England 
they intended it should answer_precisely the 
same end it had answered in England ; that 
is, to guard against arbitrary arrests and the 
exercise of martial law. The inference is irre- 
gistible; there is no escape from it. They 
knew the evil and they knew the remedy. Not- 
withstanding this safeguard thrown around us 
we are now in the depressed condition the peo- 
ple of England were in under the tyrannical 
reign of Charles; but we have not such a 
House of Commons to give us relief. Our 
authorities have done and are now doing with 
impunity such acts as caused an English king 
to lose his head. That which was a remedy 
for an evil in England is disregarded here. 
The Queen of England would not dare to do 
at this day what President Lincoln has done; 
and the British Parliament would not dare to 
do what Congress proposes by this bill to do. 
Indeed, it has been judicially declared to be 
out of her power to declare martial law. And 
sucha thing has not existed in England for 
two hundred years, except in two instances, 
when it was declared by Parliament in virtue 
of its attribute of omnipotence. Oar limited 
constitutional Government does not hesitate, 
however, to declare and enforce martial law; 
and American citizens, under their boasted 
constitutional liberty, will meckly submit to 


-acts. of usurpation. which: would dethrone a 


British monarch. What a commentary an 
what-is miscalled:free Government! An Eng- 
lishman may well boast of his freedom ; his 
monarch knows the penalty for a violation of 
the sacred rights of his subjects. -An Ameri- 
can is content with the name, the idle-and 
senseless boast of having. freedom: in form, 
which his President or a Congress may tram- 
ple on at pleasure ;.and yet he, in his degraded 


‘condition, boasts. of the name of a freeman 


while wearing the manacles of a slave. -His 
great Charter says- that: no person shall be 
arrested without warrant founded on affidavit ; 
but.a President has said, “I declare martial 
law, and invest my lieutenants with power to 
arrest any one without warrant, without oath, 
and to.imprison him at pleasure, try him with- 
out jury, and punish him according to the will 
of a military commander ;’’ and Congress now 
proposes to do the same thing. I repeat, then, 
not only are arbitrary arrests, either under 
martial law or without it, not allowed by in- 
ference or construction of any clause in the 
Constitution, but expressly prohibited by it in 
words so appropriate that it is impossible to 
mistake their meaning, and by no fair and 
legitimate course of reasoning can their mean- 
ing be perverted. 

The next provision in the Constitution to 
which I wish to direct attention is the fifth 
article of the Amendments, which is in these 
words: : 

“No person shall be held to answer for a capital, 
orotherwiseinfamous crime, unless on a presentment 
or indictment of a grand jury, except in cases arising 
in the land or naval forces, or in the militia, when in 
actual service in time of war or public danger.” 

This language is so plain that no reasoning, 
no illustration can make it clearer. This is 
one of the safeguards placed around the lib- 
erty ofthe citizen by the dictates of judgment, 
founded on. the history of oppression in past 
ages.. Like the preceding article, it originated 
from abuses practiced in the barbarous days 
of that nation from which we chiefly derive 
our ideas of the necessary checks against the 
encroachments on liberty. This provision se- 
cures the benefit of a grand jury to every per- 
son and in every criminal casc, except only in 
cases arising in the Army or Navy. The excep- 
tionis so clearly marked and defined as to leave 
no room to doubt as to what class of cases and 
persons itapplies. To be within the exception 
the person must have belonged to the land or 
naval forces, and the case must have originated 
in the land or naval forces, or inthe militia when 
in actual service. By what possible forced con- 
struction can mere citizens, men over age and 
boys under age, the man of eighty, the boy 
under sixteen, and the women of the country 
be deprived of the right here secured to them? 
The exception only applies to persons belong- 
ing to or connected with the land or naval 
forces, and the reason of the exception is per- 
fectly apparent ; it is founded on necessity and 
it ends. with the necessity; it was because 
resort could not be had to civil tribunals in 
the class of cases excepted, and because the 
discipline and the efficiency of the Army and 
Navy could not wait the tardy process of civil 
law. 

Yet, we have seen a court of ‘‘star cham- 
ber’? established under the name of a ‘‘ military 
commission,’’ for the trial of all persons and 
for all grades of offenses the existence of which 
court this bill proposes to make perpetual. 
The civil tribunals of the country are stripped 
of their constitutional jurisdiction and have 
become useless incumbrances in the system of 
government, and the Constitution is a sort of 
peace establishment, to take effect only when 
a state of peace shall be proclaimed, which 
may be postponed at the pleasure of the Ex- 
ecutive or at least of Congress. The clangor 
of arms and the array of armies are no longer 
the indicia of war; it exists wherever those in 
anthority shall choose to say itexists, and while 
it docs so exist the Government is transformed ; 
martial law and ‘the law of nations are made 
to supersede the Constitation and convert the 


country into-a:ceamp, and subject the people to 
the will of 2 commander. =: : f 

The English law, when it was disgraced. by 
what were called: constructive treasons, was a 
mild and humane system compared to ourown 
as recently administered and as the advocates 
of the bill would have it now administered. ih 
the South. . The tyrant Jeffreys, while carry- ` 
ing on King James’s.celebrated western cam- 
paign, though. he made the law to bend to 


satiate his thirst for blood, still gave the unfor- 


tunate victims of his vengeance the forms of 


‘trial by. course of law. . They were indicted by 


grand jury and tried by petit jury. These we 
dispense with as useless ceremonials, and our 
citizens are tried. without the intervention of 
either. ; oot 

This same article contains the further pro- 
vision that ‘‘no person shall be deprived of 
life, liberty, or property, without due process 
of law.’? What-is due process of law? -We 
know-what ‘it was under. Magna Charta, from 
which we derive this provision, and it has been 
already shown that Charles’s commissions to 
proceed by ‘‘ martial law’’ were considered so 
gross a violation of this provision in’ Magna 
Charta that the Petition of Right to check 
these violations of the rights of Englishmen 
was introduced and passed by Parliament. We 
have the principles of Magna ‘Charta and the 
Petition of Right fully incorporated: into: our 
Constitution, but they are far less potent than 
in England; there they put.an end to martial 
law ; here it flourishes under it. l 

The remaining provision of the Constitution 
to which I would direct particular attention ås 
the sixth article of the Amendments, which 
declares that— u 
< “In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial by an im- 
partial jury of the State and district wherein the 
crime shall have been committed,” &c. 

This of course does not refer to cases aris- 
ing in the land or naval forces,. for the excep- 
tion’ in the preceding article applies also to 
this. But this provision secures to. every 
citizen, to any person not connected with the 
Army, the Navy, or the militia in actual ser- 
vice, the right of trial by jury; and before it 
can be taken from them, some law, some au- 
thority higher than the Constitution must. be 
shown. It will not do to fall back on martial 
law or the laws of nations; they do not, they 
cannot, deprive the citizen of his right to trial 
by jury, and the absurdity lies in relying on 
the precedents of monarchies and in applying 
them to our constitutional Government. The 
precedents of sovereignties can never apply to 
a limited Government without extending to it 
the attributes of a sovereignty. Queen Eliza- 
beth established her court of high commissions, 
more terrible than the star chamber; but can 
our President or Congress do the same? But 
even that self-willed monarch, when she com- 
plained that martial law had not been prac- 
ticed, was admonished by her ministers that 
such a law could only be enforced in times of 
rebellion by authority of Parliament. We, 
however, practiced and enforced it long after 
civil war has ceased, and it is now sought to 
be made the law in the southern States, al- 
though no hostile arm has been raised against 
the Government for nearly two years. What 
Queen Elizabeth did not dare to do under her 
almost unlimited prerogative our President 
does with impunity. Citizens have been tried, 
they have been executed, long since the war 
ceased. Why or how is this? It is simply 
by usurpation; by trampling the Constitution 
ander foot, and by erecting a military despot- 
ism on its ruins; for the people are now. and 
have been living under an unmitigated despot- 
ism. The Constitution has beens by construe: 
tion, by the exercise of ordinary power, set 
aside, and martial law and the laws of nations 
constitute now the supreme law of the land. 

The pretext for all these violations of our 
rights is that the President and Congress hada 
right to suppress rebellion; but in doing this 
has he or Congress a right to disregard all the 
provisions of the Constitution? Not at all; 
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they. must do so in subordination te‘the Con- 
stitution. A rebellion is but.an effort to throw 
off the obligations the citizen owes to the Gov- 
ernment, and the President, and those: who 
-advocate 4 violation: of the Constitution, by 
disregarding these obligations were precisely in 
the attitude of the rebels; they rebel against the 
Government, and by one:rebellion attempt to 
suppress another: And-if the Constitution be 
the true form of government, those who have 
discarded its sacred injunctions by the adoption 
and practice of martial law areas much rebels 
in principle as those who attempted openly to 
throw off itsobligations. Wearenowa nation 
of rebels; we have thrown off all the secur- 
ities of the Constitution, and kave in practice 
adopted a despotism; the party in powerhave 
rebelled. against the Government our fathers 
left us. ; Se ae 

I will barely allude to. another. article, the 
tenth, which is not without great significance. 
It. declares that ‘‘the powers not delegated to 
the United States by the Constitution, nor 
prohibited by it to the States, are reserved tothe 
States respectively, or to. the people thereof.’”’ 
The object of this is too plain to be mistaken ; 
it was intended to guard against the very sys- 
tem which has-been inangurated, the system 
of latitudinous construction, which without this 
guard was likely to be employed to the total 
overthrow of the instrument itself and to the 
utter subversion of the rights of the States 
and the rights of the people. In its effect 
this is a plain declaration that no power shall 
be raised by construction. How flagrantly this 
provision has been violated. the history of the 
last six years but too abundantly proves. Con- 
struction has built up an entirely new and 
different Government from that established by 
the Constitution. 

It is not remarkable that there should be a 
meagerness of judicial precedent on this ques- 
tion in this country, for it is so bold an inno- 
vation on our theory of government that it has 
been seldom ventured on. We are not, how- 


ever, entirely without judicial authority of the: 


highest character, though these precedents 
seem never to have been discovered by the 
advocates of thissystem. Judge Bay, of South 
Carolina, in Lamb’s case, said: 

“Tf by martial law is to bo understood that dread- 
ful system, the law of arms, which in former times 
was exercised by the king of England and his licu- 
tonants when his word was the law and his will tho 
power by which it was exercised, I have no hesita- 
tion in saying that such a monster could not exist in 
this land of liberty and freedom, The political at- 
mosphere of America would destroy it in embryo. It 
was against such a tyrannical monster that we tri- 
umphed in our revolutionary contlict. Our fathers 
sealed the conquest by their blood, and their poster- 
ity will never permit it to tarnish our soil by its un- 
hallowed fect or harrow up the feelings of ourgallant 
sons by its ghastly appearance, All ourcivil institu- 
tions forbid it; and the manly hearts of our country- 
men are stecled against it.”—Car. Law Ren., page 330. 

_ This is strong language, directed against pre- 
cisely the same system under which we have 
been living for thelast four years. Our defini- 
tion gives precisely the English idea of martial 
law. as practiced by the king and his lieuten- 
ants. What was such a monster in the esti- 
mation of Judge Bay has been the presiding 
genius in this our onee free country for four 
years past. We have had thewill of the com- 
manding generals for the law, and their words 
the power to carry it into execution. How- 
ever much the manly hearts of our countrymen 
may be steeled against it, it is nevertheless the 
law of arms, which emanated, not from our 
legislative halls, but from the edict of a. single 
person, and by the power of the sword com- 
pelled submission to its mandates. 

_ The colleague of Judge Bay in that case de- 
livered a very able and learned opinion that 
under the Constitution of the United States 
there could exist in the free Republic of the 
United States no such martial: law. Sir, it 
cannot be administered as against the citizen ; 
it cannot be administered as against the sol- 
dier in the field, because the soldier in the 
field has his law which to him is ‘‘due pro- 
cess.’ Tt is the Rules and Articles of War, 
enacted by the Congress of the United States. 


He is. not súbject to the arbitrary will.of the 
commander, That is the definition. given of 
martial law by the Duke of Wellington—the 


-will of the commander in the field. It can- 


not be administered as against the citizen, be- 


cause the Constitution, which is the bulwark 


of his liberty, says that if he is accused: of 
crime he shall have the benefit of an indict- 
ment by a grand jury and trial by a petit jury; 


that-he shall not be arrested except upon war- 


rant; and that the warrant shall not issue 
except upon an affidavit showing the commis- 
sion of crime. This authority does not stand 
alone. I shall make an extract at some length 
from.a decision of the supreme court of Lou- 
isiana in the case of Johnson vs. Duncan, 8 
Louisiana Reports, 551; 1 Condensed Louisi- 
ana Reports, 157, This case was decided in 
1815, and involved the validity of ‘martial 
law’? as declared by General Jackson at New 
Orleans: 


“Martin, J. A motion that the court might pro- 
coed in this case has been resisted on.two grounds: 

“I, That the city and its environs were, by general 
orders of the officer commanding the military dis- 
trict, put on tho 15th of December last under strict 
martial law. 

“9. That by the third section of an act of Assembly, 
approved on the 18th of December last, all proceed- 
ings in any civil case are suspended. 

“1, At the close of the argument on Monday last, 
we thought it our duty, lest the smallest delay should 
countenance the idea that this court entertained any 
doubt on the first ground, instantly to declare viva 
voce (although the practice is to deliver our opinions 
in writing) that the exercise of an authority vested 
by law in this court could not be suspended by any 


man. 

“Yn any other State but this, in the population of 
which are many individuals, who not being perfectly 
acquainted with their rights, may easily be imposed 
on, it could not be expected that the judges of this 
court, in complying with the constitutional injunc- 
tion in all cases to adduce the reasons on which their 
judgment is founded, take up much time to show 
that the court is bound utterly to disregard what is 
thus called martial law; if anything be meant 
thereby but the strict enforcing of the rules and 
articles for the governmentof the Army of the United 
States, established by Congress, or any act of that 
body relating to military matters, on ail individuals 
belonging to the Army or the militia in the service 
of the United States. Yet we are told that by this 
proclamation of the martial law, the officer who 
issued it has conferred on himself, over all his fellow- 
citizens, within. the space he has described, a supreme 
and unlimited power, which being incompatible with 
the exercise of the functions of the civil magistrate 
necessarily suspends them. ; 

“This bold and novel assertion is said to be sup- 
ported by the ninth section of the frst article of the 

onstitvtion of the United States. Itis there pro- 
vided that the privilege of the writ of habeas corpus 
shall not be suspended unless when in cases of inva- 
sion or rebellion the public safety may require it. 
We are told that the commander of the military dis- 
trict is the person who is to suspend the writ, and is 
to do so whenever in his judgment the public safety 
appears torequire it; that as he may thus paralyze 
the arm of the justice of his country in this most im- 
portant case, the protection of the liberty of the citi- 
zen, it follows that as he who can do the more can 
do the less, he can also suspend all other functions 
of the civil magistrate, which he does by his procla- 
mation of martial law. , E 

‘This mode of reasoning varies toto cœlo from the 
decision of the Supreme Court_of the United States 
in the caso of Swartwouttand Boleman, arrested in 
this city in 1806, by General Wilkinson. The court 
then declared that the Constitution had exclusively 
vested in Congress the right of suspending tho privi- 
lege of the writ of habeas corpus, and that body was 
the sole judge of the necessity which called for sus- 
pension. ‘If at any time{said the Chief Justice] the 
public safety shall require the suspension of the 
powers vested in the courts of the United States by 
this act (the habeas corpus act) it is for the Legislature 
tosay so. This question depends on polilical con- 
siderations, on which the Legislature is to decide. 
Till the legislative will be expressed, this court can 
only see its duties and mustobey thelaw.’ (4 Cranch, 
page 101.) Thehigh authority of this decision seems, 
however, to be disregarded, and a contrary opinion 
issaid to have been lately acted upon to the distress 
and terror of the good people of this State; it is 
therefore meet to dispel the clouds which designing 
men endeavor to cast on this article of the Constitu- 
tion, that the people should know that their rights 
thus defined, are neither doubtful nor insecure, but 
supported by the clearest prineiples of our laws.” 


Judge Martin then proceeded at some length 
and with great foree and clearness to show 
that the power to suspend the writ of habeas 
corpus is exclusively a legislative power, and 
cannot he exerted by any other authority in 
the Government, and after having done so, he 
continued: : 

“TF it be said that the laws of war, being the 
laws of the United States, authorize the procla- 


mation of martial law, I answer that in peace 
or in war no law- can be enacted but by the legis- 


lative power. In England, from whence the Ameri- 
ean jurist derives. his principles. in this respect, 
martial law cannot be used without the authority of 
Parliament.  Comyns, 229.) The authority of the 
monarch himself is insufficient. In the case of Grant 
vs. Sir C. Gould, (2 H. Black, 69,) which was ona pro- 
hibition fapplied for in the Common Pleas] to the 
defendant as judge advocate of a court martial to prò- 
vent-the execution of the sentence of that military 
tribunal, the counsel who resisted the motion said it 
was not-to be disputed that. martial law can only be 
exercised in England so far as it is authorized by the 
mutiny act ‘and the: Articles of War, all which are 
established by Parliament.or its authority, and the 
court declared it totally inaccurate to state any other 
marital law as having any place whatever within the 
realm of England.. In that country and in these 
States by martial law is understood the jurisprudence 
of those cases which are decided by military judges 
or courts-martial. ‘When martial law is established 


and prevails in any country, [said Lord Loughbor- 


oughjin thecase cited, itis oftotally adifferent nature 
from that which is inaccurately called martial law, 
(because the decisions are by court martial) but which 
bears no affinity to that which was formerly attempted 
to be exercised in this kingdom, which was contrary to 
the Constitution, and which has for a century been 
totally exploded.’ When martial law prevails, [con- 
tinued. the judge,j the authority under which it is 
exercised claims jurisdiction over all military persons 
in all circumstances; every speeies of offense com- 
mitted, by any person who appertains to the army is 
tried, not by civil jurisdiction, but. by the judication 
of the corps or regiment to which he belongs.” 


After having made this reference to the Eng- 
lish law, Judge Martin continued: 


“This is martial law as defined by Hale and Black- 
stone, and which the court declared not to exist in 
England. Yet it is confined to military persons. 
Here it is contended, and the court must admit, if we 
sustain the objection, that it extends to all persons, 
thit it dissolves for a while the government of the 

ate.” 


And he might have added also, with perfect 
truth, that it dissolves also the Government 
of the United States. 


“Yet, according to our laws, [continues Judge 
Martin,] all military courts are under 2 constant 
subordination to the courts of law, Officers who 
have abused their powers, though only in regard to 
their own soldiers, are liable to a prosecution in a 
court of law, and compelled to make satisfaction. 
Even a flagrant abuso of authority by members of a 
court-martial, when sitting to judge their own people, 
and determine in cases of a military kind, makes 
them liable to the animadversions of a civil judge. 
(Petolme, 447; Jacob’s Law Dictionary, Verbo Court- 

artial.) How preposterous, then, the idea that a 
military commander may, by his own authority, de- 
troy the tribunal established by law as tho asylum 
of those oppressed by military despotism,” 

T have extracted at length from the opinion 
of Judge Martin because of his eminence as a 
jurist, and because of the force and clearness 
of his opinion. He has not only shown us 
what American law is, but he has also shown 
us what English law is on this very interesting 
subject. e has shown us, too, that we have 
picked up and practiced a system of oppression 
which, according to Lord Loughborough, has 
been exploded in England for a century. We 
have invested our President with a power that 
was claimed and exerted as a prerogative of 
the Crown when English monarchs were des- 
pots, and which has, happily for the people of 
that country, been expelled from its dominions 
to find a lodgment here. 

But I will also make an extract from the 
opinion of one of Judge Martin’s associates, 
Judge Derbigny, who said: 

“To have a correct idea of martial law in a free 
country, examples must not be sought in the arbi- 
trary conduct of absolute Governments. The mon- 
arch who unites in his hands all the powers may 
delegate to his generals authority unbounded us his 
own. But in a republic where the Constitution has 
fixed the limit and extent of every branch of Govern- 
ment, in time of war as well as of peace, there can 
exist nothing vague, uncertain, or arbitrary in the 
exercise of any authority. . È : 

“The Constitution of the United States, in which 
everything necessary to the general and individual 
security has been foreseen, does not provide that in 
times of public danger the executive power shall 
reign to the exclusion of all others. It does not trust 
into the hands of a dictator the reins of Government. 
The framers of that charter were too well aware of 
the hazards to which they would have exposed the 
fate of the Republic by such a provision; and had 
they doneit, the States would have rejected a Consti- 
tution stained with a clause so threatening to their 
liberties.” 

Judge Derbigny then made an extract from 
Delolme in regard to the suspension of the 
habeas corpus in England, and proceeded 
thus: 

“ And can it be asserted that while British subjects 
are thus secured from oppression in the worst oftimes, 
Amcrican citizens are left at the mercy of the will of 
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‘an individual, who may in certain cases, the necessity 
of which is to be judged of by himself, assume a su- 
preme, overbearing, unbounded, power? The idea 
is not only repugnant to the principles of any free 
Government, but subversive of the very foundations 
of our own. A 

Under the Constitution and laws of the United 
States, [continued the judge] the President has a 
right to call or cause to be called into the service of 

‘the United States even the whole militia of any part 
of the Union in case of invasion. This-power exer- 
cised here by his delegate has placed all the citizens 
subject to military duty under military authority and 
military law, That I conceive to be the extentof the 
martiallaw, beyond which allis usurpation of power. 

- “The proclamation of martial law, therefore, can- 

not have had any other. effect than that of placing 
under military.authority all citizens subject to militia 
service. Itisin that sense alone that the vague ex- 
pression of martial law ought to be understood among 
us. ‘To give it any larger extent would be trampling 
upon the Constitution and laws of our country.” 


If any question can be settled by a judicial 
determination, fortified as this is both by rea- 
son and by precedent, then this decision surely 
is sufficient to put at rest forever in this coun- 
try the question of the power to proclaim and 
enforce martial law. It is the argument of pro- 
found jurists who were acting in the discharge 
of the solemn duty of protecting the Constitu- 
tion from innovations from those who were 
clothed with ‘‘a little brief authority,” and 
with the strong arm of power to enforce their 
will. As such I commend it to the calm con- 
sideration of the lovers of constitutional liberty. 

I will also call attention to the very able 
opinion of Judge Woodbury, delivered in the 
case of Luther M. Borden and Martin Luther, 
7 Howard, S. C. Rep., 1. The case grew out 
of what is known as the Dorr rebellion in 
Rhode Island. To suppress that rebellion the 
old or charter government, through its Legisla- 
ture, declared martial law in the State, and 
while this was in existence the cause of action 
originated. A majority of the Supreme Court, 
and it was but a bare majority, three out of the 
nine judges being absent and one dissenting, 
bestowed a brief notice on the question of 
martial law, and sanctioned its declaration by 
the State. But Judge Woodbury did not choose 
that a question of such vital importance should 
be so briefly passed over, and he took the pains 
-to state that he dissented on the question of 
martial law. XI should here remark that even 
the meager decision of the majority of the court 
sustaining the Legislature in declaring martial 
law would by no means be an authority for the 
exercise of a like power by the Government 
of the United States or any of its officials. A 
State constitution isa limitation of power im- 
posed by the people on the legislative and other 
departments of the State goverment; and asa 
State is asovercignty, its Legislature can exert 
all legislative power if there be no limitation 
or prohibition. The United States Govern- 
ment possesses only such power as has been 
given to it. Owing to the great length of Judge 
Woodbury’s opinion, I can only state some of 
the points he did decide, and give a few ex- 
tracts. He held that a State Legislature had 
no power to declare martial law, and the whole 
course of his very conclusive argument and 
the principles he lays down show that no such 
power exists in this country, but that it is 
utterly at war with the spirit of our Govern- 
mént, State and Federal. He said: 


“For convincing reasons like these, in every coun- 
try which makes any claim to political or civil liberty, 
martial law, as here attempted and as once practiced 
in England against her own people, has been ex- 
pressly forbidden there for near two centuries, as well 
as by the principles of every other free constitutional 
Government. (Hallam’s Con. His., p; 420.) And it 
would be not a little extraordinary if the spirit of our 
institutions, both State and national, was not much 
stronger than in England against the unlimited ex- 
ercise of martial law over a whole people, whether 
attempted by any Chief Magistrate or even by a 
Legislature.”’. i: 


He also said: 


“Under the worst insurrections and even wars in 
our history, so strong a measure as this is believed 
never to have been ventured on before by the General 
Government, and much less by any of the States, as 
within their constitutional capacity either in peace, 
insurrection, orwar. Andif it is to be tolerated, and 
the more especially in civil feuds like this, it will 
open the door in future domestic dissensions here to 
a series of butchery, rapine, confiscation, plunder, 
conflagration, and cruelty unparalleled in the worst 
contests in history between mere dynasties for su- 
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prome power. It would go in practice to render the 
whole country—what Bolivar seemed at one time to 
consider his—a camp, and the administration of the 


Government a campaign.” ‘ 
The judge also urged the importance’ of 
always keeping the military subordinate to the 
civil power, and utterly denied that the sus- 
pension of the writ of habeas corpus would 
furnish any pretext for or in any way. justify. 


martial law. 


I make one further extract from the judge’s 
learned opinion. He says: : 

* Itis to: be hoped we have some national ambition 
and pride under our boasted dominion of law and 
order, to preserve them by law, by an. enlightened 
and constitutional law, and the moderation of supe- 
rior intelligence and civilization, rather than by 
appeals to any of the semi-barbarous measures of 
darker ages, and the unrelenting, lawless persecu- 
tions of opponents in civil strife which characterized 
and disgraced those ages.” 

This is Judge Woodbury’s opinion of martial 
law, and.I ask the candid observer if he has 
not witnessed the fulfillment of many of his 
predictions, and much more, under its relent- 
less rule? 

Odious, however, as this system is, and much 
as it conflicts with the Constitution, the means 
or instrumentalities employed to give it a vig- 
orous, practical operation are equally so. The 
whole country has been filled with swarms of 
secret emissaries, spies, and detectives, watch- 
ing the people, by eaves-dropping and loitering 
about hotels and public resorts, to catch and 
report every word they hear uttered, and each 
striving to distinguish himself in his ignoble 
vocation by collecting most information, which 
he does not hesitate to exaggerate. Such 
agents can only be found among the vicious 
and depraved, such as would not hesitate to 
gratify their malice and revenge on the slight- 
est pretext. And their work is often done 
under the mask of duplicity. Such men were 
the detestable agents of the clubs in France in 
furnishing subjects for persecution, and of the 
Inquisition in its days of most vigorous pros- 
perity. By such men have the people of this 
country, men and women, been watched, and 
on their information incarcerated in prisons 
or exiled from their homes. Such were their 
masters, the custodes legum, as a celebrated 
Roman tyrant called his hired witnesses and 
false accusers. In the language of Judge 
Woodbury, the whole country has been con- 
verted into a camp and the Government into a 
campaign against its own citizens. Provost 
marshals, officers unknown to the Constitu- 
tion and to the laws, have been placed in most 
of our towns, with just such powers as they 
might choose to exercise. The civil govern- 
men} and the civil laws have scarcely been 
heard of. In such a state of things the people 
fail to realize the bright promise held out in 
the Constitution that it was intended to estab- 
lish justice, insure domestic tranquillity, and to 
secure the blessings of liberty to ourselves and 
to our posterity. Nor will they incline to give 
to the Government a stronger hold in their 
affections. Well-founded prejudices have arisen 
against a Government which must live, if it live 
at all, by the force of public opinion, of public 
confidence. If we would preserve a Republic 
in substance it must be kept within its proper 
landmarks, for of all other forms of govern- 
ment it is most liable to revolutions, and con- 
sequently most easily converted into a despot- 
ism. Burke maintained that all Governments 
were alike in effect; all tyrannies; and perhaps 
he was not far wrong; certainly all may be 
made so by abuses of power. These abuses, 
wrongs, aud crimes are now, in a time of uni- 
versal peace, sought to be established over 
eight million white people through a senseless 
fanaticism in behalf of the degraded negro 
race. 

But I have said that martial law, in the sense 
of our definition, cannot be enforced against 
the soldier in actual service, by which I mean 
that he is not liable to be punished for a viola- 
ton of the will of the commander; or in other 
words, the commander cannot exercise a dis- 
cretionary power over the soldier in actual ser- 
vice. Hais subject to the rules and articles 


of war, but is subject’ to nothing ‘else. These 
rules must be prescribed by Congress, and while 
Congress may reposé Some ‘discretion in the 
commander, this discretion doesnot exist unless 
it be expressly confided to the General. For 
any violation of these rules the soldier is enti- 
tled to.a fair and impartial trial by .court-mar- 
tial; which to himis.‘‘due process of law.’’ He 
is entitled to know what the law is before he 
canbe punished. Is the soldier to be told when 
he leaves his ‘home to fight the battles of his 
country that he leaves behind him the mantle 
of the law which protects him as a citizen, and 


: that he submits himself entirely to the will of 


his commander? This cannot.be; he is enti- 
tled to all the protection which the Government 
can give him. His condition would be other- 
wise deplorable, indeed ; he has‘ io means of 
protection against the exercise of arbitrary 
power, which may often be exacted unjustly, 
unless he can find it in the laws of his country; 


‘and as he is removed from the protection which 


is enjoyed by him as a citizen, his condition and 
the character of his duty should make him the 
especial object of governmental protection. 
When without offense he is punished, or when 
he is tried in a manner unknown to the law, 
the officer who so directs is himself liable to 
be punished for the offense. This could not 
be the case if the will of the commander be 
the law. 

It is proper that a few remarks should be 
added on the effect of the proposed suspension 
of the writ of habeas corpus, which is supposed 
by some to furnish a justification for the decla- 
ration of ‘‘ martial law; a conclusion which 
is reached by a most singular process of reason- 
ing: that inasmuch as a man can have no 
speedy remedy to relieve himself from illegal 
imprisonment, therefore he may be imprisoned 
without cause as well by a military or execu- 
tive officer as by a.civil magistrate. The right 
of personal liberty is a natural right ; the privi- 
lege of the writ of habeas corpus is.a civil right, 
derived from government, for the better pro- 
tection of the natural right, being a speedy mode 
of obtaining our liberty when illegally impris- 
oned, and this writ is intended to give better 
protection to the natural right. The right 
of personal liberty existed long anterior to 
the habeas corpus, and it is a most illogical 
argument which would make the natural right 
depend on the civil right and end with it. If 
this were true, it would follow that before the 
invention of the habeas corpus man had no 
right to his liberty; yet we know this is the 
gift of God, which cannot be taken away 
without a forfeiture first legally established in 
the manner prescribed in the Constitution. 
We are informed by writers of high authority, 
especially by Burlamaqui, in so many words, 
that the organization of civil society does not 
destroy or impair natural rights, but secures 
and strengthens them. This theory, however, 
would make the natural right depend on the 
civil one, and it would follow that the civil 
right being destroyed, no man has a right to 
his liberty, and prima facie every one ought 
to be put in jail until he can show good cause 
for his discharge. 

But the writ of habeas corpus is not the only 
remedy for an accused party ; he is entitled to 
be enlarged on bail; he is entitled to a speedy 
and impartial trial by jury, and he is entitled 
to his action for false imprisonment. Are all 
these destroyed by the suspension or privation 
of the former? Absurd as this may seem 
it must be so if by the suspension of the writ 
of habeas corpus he loses his natural right of 
personal liberty. These remedies were all 
invented and intended to secure the natural 
right, and it is therefore very clear that the 
mere suspension of one remedy does not sus- 
pend the others; and if these others still exist, 
then it is also clear that no one may be arrested 
without warrant founded on affidavit. The 
habeas corpus does not change the, mode of 
arrest ; it only operates on the imprisonment. 

Tn the ninth section of-the first article of the 
Constitution this provision is found: 

“The privilege of the writ of habeas corpus shall 
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not be suspended, unless when-in caseg of rebellion 
or invasion the public safety may require it.” 

And the fourth article of the Amendments 
declares that— a ` : 


“The right-of the people to be secure in their per- 


sons, houses, papers, and effects, against unreasonable’ 


searches and seizures, shall not be violated, and no 
warrants shall issue, but upon probable causo, sup- 
ported by.oath or. affirmation, and particularly de- 
scribing the placo to be searched, and the persons-or 
things to be seized.” 

. These provisions have no necessary connec- 
tion or dependence on each other, except that 
if the right secured by the latter be invaded 
the first.is. but one of the remedies for the 
aggrieved party. The history of the latter pro- 
vision has already been given. 

It has been shown to have originated-out of 
abuses practiced by Charles I, which gave rise 
to the celebrated Petition of Rights, in which 
it is incorporated. . The privilege of the writ 
of habeas corpus received further security by 
that instrument.. Prior to that time the courts 
had refused the writ where the warrant of arrest 
contained the words ‘‘by special command 
of the king;’’? which words that instrument 
declared to be insufficient cause for refusing 
the writ.. And it received further secuxity in 
the reign of Charles II by the celebrated habeas 
corpus act, which made the writ a matter of 
right. But in no part ‘of this history do we 
find anything which gives countenance or pre- 
“text for the idea that the suspension of the writ 
of habeas corpus authorizes arrests to. be made 
without warrant founded on affidavit. .On the 
contrary, the right of personal liberty is the 
paramount right, the privilege of the writ of 
habeas corpus being but the auxiliary. And it 
would seem to be very certain that the framers 
of the Constitution did not intend to make the 
natural right of personal liberty depend alone 
on the remedy by habeas corpus. If all reme- 
dies had been taken away, man would still 
have had the natural right of personal liberty : 
a right so essential that no civil society can 
deprive him of it unless it be legally forfeited. 
And if any civil government should undertake 
to deprive the citizen of this natural right of 
liberty such act would undoubtedly be held 
void. Ilow, then, can the mere suspension 
of the writ of habeas corpus effect this ob- 
ject? But it is sufficient on this subject to refer 
to the decision of Judge Woodbury, already 
quoted. 

Jt remains only to add a brief notice of that 
most remarkable opinion of Attorney General 
Speed, given to the President in support of the 
power of the military to try and execute the 
assassins of the President. The best refuta- 
tion that can be furnished to this extraordi- 
nary document, so far as the members of the 
legal profession are concerned, is to ask them 
to read it. It carries with it its own condem- 
nation; it exhibits the workings of a mind 
intent on one purpose, which is clearly fore- 
shadowed in the beginning: that the accused 
should be tried and punished by military com- 
mission. Starting out with the affirmative of 
the proposition, it is not very wonderful that 
the document should abound in error, in 
assumption without precedent, in sophistry 
without logic, and in false deductions from 
axiomatic truths. In the outset the late At- 
torney General makes an admission that shows 
the fallacy of his whole argument, and would 
show the fallacy of any and every argument 
that could be made which reached a like con- 
clusion. He says: 

“In time of peace neither Congress nor the mili- 
tary can createany military tribunals except such as 
are made in pursuance of that clause of the Consti- 
tution which gives to Congress the power to make 
rules for thegovernmentof the land and naval forces, 
Ido not think that Congress can, in time of war or 
peace, under this clause of the Constitution, create 
military tribunals for the adjudication of offenses 
committed by persons not engaged in or belonging to 
such forces. This is a proposition too plain for-argu- 
ment. Butit does not follow that because such mil- 
itary tribunals cannot be created by Congress under 
this clause that they cannot be created at all, Ts 
there no other power conferred by the Constitution 


upon Congress or the military under which such tri- 
bunals may be created In time of war?” 


I should answer certainly, none whatever. 


But hear how and where the Attorney Gen- 
eral finds this other power. He says: 


“That thelaw of nations constitutes part of the laws 
of the land must be admitted. The laws of nations 
are expressly made laws of the land by the Constitu- 
tion when it says Congress shall have power to define 
and punish piracies and felonies committed on the 
high seas and. offenses against the laws of the 
nations.’ 


In the first place, I for one do not admit that 


‘the laws of nations constitute part of the laws 


of the land, which the Attorney General says 
must be admitted. To sustain his theory prob- 
ably this must be admitted, but to sustain the 
true theory of our Government it must be flatly 
denied; that denial I make. But he says 
again: . 

“The laws of nations are expressly made the laws 
of the land by the Constitution, when it says ‘Con- 
gress shall have power to define and punish piracies 
and felonies committed onthe high seas, and offenses 
against the laws of nations.” 

Now, I say that this provision in the Consti- 
tution does not expressly or impliedly make 
the law of nations the law of the land, except 
only so far as we have intercourse with other 
nations. And Iassert, moreover, that this is 
the first time that it ever was contended that 
the laws of nations. became the municipal 
laws of a State or nation, with cognizance of 
offenses committed by individuals of the same 
community against each other.. What is the 
law of nations? It is the law of nature as 
applicable to States in their intercourse with 
each other, either in peace or in war— 

“ And it isnotapplicable to men considered simply 
as such, but to nations or States in the relations they 
have together and the several interests they have to 
manage between each other.” —Burlamaqut, 185. 

The Constitution, in express terms, declares 
itself to be the supreme law of the land, and 
yet the Attorney General has so contrived as 
to make it subordinate to the law of nations, 
and hence maintains that although Congress 
cannot establish a military tribunal for the ad- 
judication of offenses by persons not engaged 
in the Army or Navy, either in peace or in 
war, yet such tribunals may be established 
under the laws of nations. This, of course, is 
making the laws of nations supreme over the 
Constitution, and that, too, long after war had 
actually ceased. The Constitution declares 
that no one shall be arrested unless on warrant 
founded on affidavit; that no one shall be held 
to answer for a criminal charge except on in- 
dictment found by a grand jury, and that every 
one shall be entitled to trial by jury. These 
rights are all expressly and clearly guarantied 
to every citizen of the country by the Consti- 
tution; they are placed beyond the reach of 
legisiative authority; they constitute part of 
our bill of rights that no power on earth can 
invade. But, says the Attorney General, al- 
though neither the executive nor legislative 
department of our own Government can in- 
vade these rights, either in peace or in war, 
yet they may be overridden by the laws of 
nations ; therefore the laws of nations are par- 
amount to the Constitution. This is a fair 
statement of the case as presented by the At- 
torney General; and itis the irresistible deduc- 
tion from his premises. The mere statement 
is sufficient to show the error of his conclusion. 
He is entitled to the credit of the terrible enor- 
mities practiced on the Constitution and on 
the citizen. It is hoped the precedent set by 
him will not be followed. If it should be, the 
Constitution is but an instrument by which the 
Government may be converted into a despot- 
ism at pleasure. Itis not, as it declares itself 
to be, the supreme law of the land, but it is 
subordinate-to the laws of nations. How the 
Attorney General could bring his mind to the 
conclusion that the laws of nations had any- 
thing to do with our mere domestic quarrels 
is impossible to conceive. If he be right, we 
should cease to talk about treason. 

But the laws of nations make no provision 
for military commissions to hold their sessions 
under the very shadow of the civil tribunals 
for the trial of citizens on charges of having 
violated the municipal laws of the State. The 
American people may be inclined to ask: if 


the Constitution has been so grossly violated, 
where is the remedy? The usual remedy for 
a violation of law is the punishment of the 
offenders. And itis presumed that no well- 
read lawyer or judge will at this day question 
the power of the civil tribunals to punish the 
members of a court-martial or of a military 
commission for having acted without author- 
ity or for having transcended authority, and in 
such cases the criminalty of the party tried by 
them has no. influence in. the decision of the 
question of power. Guilt must be established 
and punished in the manner prescribed by the 
laws of the land; this is the great bulwark of 
individual security. If neither Congress nor 
the judiciary can apply a remedy, the people 
will at once perceive the necessity for a rad- 
ical change in their organic law. 

Mr. President, a few words more and I have 
done. You engaged in a conflict of arms with 
the southern people. You proclaimed that 
your object was the preservation of the Çon- 
stitution and the restoration of the Union. 
You either had a right to wage that war, or 
you had not. Some of the ablest men in this 
whole country now living believe, many of the 
ablest men among our fathers believed, that 
when the whole people of a State spoke it was 
the voice of the State, and the Constitution 
not conferring upon Congress the power to 
make war upon a State, that in case a State 
chose to discontinue its connection with the 
Federal Union, force could not be used against 
it to compel it to continue that connection. 
One thing, however, is certain, you had no 
power to wage that war unless it was for the 
preservation of the Union and of the Constitu- 
tion. You had no power to wage it unless it 
was to compel the parties who had contracted 
with you to live up to their contract, that con- 
tract being the bond of Union, and when that 
war ceased by their submission, then it neces- 
sarily arises from the objects and purposes for 
which you could prosecute the war, that these 
States and these people are remitted to all the 
constitutional rights secured to you by the 
Constitution and secured to them by the Con- 
stitution ; and when they have submitted to 
the authority of the Federal Government they 
have a right to representatives in this Chamber 
and in the other Howse of Congress, and they 
have aright to be represented by just whom 
they please without the interposition of any 
other oath than that required by the Constitu- 
tion, to observe and obey the Constitution of 
the United States. You have no right to im- 
pose upon that people taxation and deny them 
representation. You have no more authority 
to try them by military commission than you 
have to try the people of your State or my 
State; and whenever the party in power at- 
tempt to do so, they become tyrants and op- 
pressors and violators of the Constitution of 
their country, and history will adjudge them 
such. f 

I appeal to you, sir, and I appeal to those 
who exercise political power in this country 
now, by all the memories that cluster around 
the glorious past; by the recollection of the 
noble deeds and heroic sufferings of our ances- 
tors, for you and for me, for your posterity and 
for my posterity; by all the bright realizations 
which might be ours in this present hour; by 
all the bright future and all the glories which 
are in that immediate future, stop your aggres- 
sions upon the Constitution of your country; 
cease to think that party is above country; 
awake, arise to the noble, solemn, awful duties 
and responsibilities of the hour; observe with 
fidelity the constitutional obligations imposed 
upon you as grave and learned Senators here 
to act for the benefit of your country; and the 
people of the present age shall bless you, com- 
ing generations shall. proclaim your name to 
their children, and you will go down to poster- 
ity the saviors of a country bought for you, and 
of liberty purchased for you with the blood of 
patriotic sires. 

Mr. DAVIS addressed the Senate. [His 
remarks will be published in the Appendix. ] 

Mr. SHERMAN. I desire to offer an amend- 


1867. 


THE CONGRESSIONAL GLOBE. 


1459 


ment in the nature of a substitute. I do not 
know the precise stage of the question, and I 
ask for information whatis the. state of the 


lii. i : 

_ The PRESIDING OFFICER, (Mr. Harris 
in the chair.) The Chair is informed that there 
has been already submitted a proposition to 
strike out the original bill and insert a substi- 
tute; but the amendment proposed by the Sen- 
ator from Maryland [Mr. Jounson] is first in 
order. as 

Mr. SHERMAN. The Senator who offered 
that substitute is not present; but I believe he 
is willing to withdraw it. Perhaps we can take 
a vote and informally vote down the pending 
amendment, and I will then offer my sub- 
stitute. . 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Maryland. : 

The amendment was rejected. 


Mr. SHERMAN. I now desire to offer the 
substitute. 
_ The PRESIDING OFFICER. The ques- 
tion now recurs on the amendment proposed 
by the Senator from Missouri, [Mr. HENDER- 
son,] which is to strike out all after the enact- 
ing clause of the bill and to insert a substitute. 

Mr. SHERMAN. Well, let us vote it down. 

The amendment was rejected. 


Mr. SHERMAN. Inow move to strike out 
all after the word ‘‘whereas’’ in the preamble, 
and to insert what I send to the Chair. 

Mr. COWAN. What is now the question? 

Mr. SHERMAN. I desire to have my 
amendment read. I have modified somewhat 
the printed amendment which is lying on the 
table of Senators. The modification does not 
change the meaning in any respect, but simply 
transposes some words in the fifth section to 
make the meaning clearer. i 

The Secretary read the words proposed to 
be inserted, as follows: 


Nolegal State governments or adequate protection 
for life or property now exist in the rebel States of 
Virginia, North Carolina, South Carolina, Georgia, 
Mississippi, Alabama, Louisiana, Florida, Texas, an 
‘Arkansas; and whereasitis necessary that peace and 
food order should be enforced in said States until 

oyal and republican State governments can be le- 
gally established: Therefore, 

_ Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That said rebel States shall be divided into 
military districts and made subject to the military 
authority of the United States, as hereinafter pre- 
scribed, and for that purpose Virginia shall consti- 
tute the first district; North Carolina and South Car- 
olina the second district; Georgia, Alabama, and 
Florida, the third district; Mississippi and Arkan- 
sas the fourth district; and Louisiana and Texas the 
fifth district. f 

Src. 2 And be it further enacted, That it shall be 
the duty of the President to assign to the command 
of each of said districts an officer of the Army, not 
below the rank of brigadier general, and to detail a 
sufficient military force to enable such officer to per- 
form his duties and enforce his authority within the 
district to which he is assigned. : 

Suc. 3. And bert further enacted, That it shall bethe 
duty of each officer assigned as aforesaid to protect 
all persons in their rigbts of person and property, to 
suppress insurrection, disorder, and violence, and to 
punish, or cause to be punished, all disturbers of the 
public peace and criminals, and to this end he may 
allow local civil tribunals to take jurisdiction of and 
to try offenders, or, when in his judgment it may be 
necessary for the trial of offenders, he shall have 
power to organize military commissions or tribunals 
for that purpose; and all interference under color of 
State authority with the exercise of military author- 
ity under this act shall be null and void. 

Src. 4. And be tt further enacted, That all persons 

ut under military arrest by virtue of this act shall 
bo tried without unnecessary delay, and no cruel or 
unusual punishment shall be inflicted; and no sen- 
tence of any military commission or tribunal hereby 
authorized, affecting the life or liberty of any per- 
son, shall be executed until it, is approved by the 
officer in command of the district, and the laws and 
regulations for. the government of the Army shallnot 
be affected by this act, except in so far as they con- 
flict with its provisions. 

Src. 5, And be it further enacted, That when the 
people of any one of said rebel States shall have 
formed a constitution of government in conformity 
with the Constitution of the United States in all re- 
spects, framed by a convention of delegates elected 
by the male citizens of said State twenty-one years 
old and upward, of whatever race, color, or previous 
condition of servitude, who have been resident in 
said State for one year previous to the day of such 
election, except such as may be disfranchised for 
participation in the rebellion, or for felony at com- 
mon law, and when such constitution shall provide 
that the elective franchise shall be enjoyed by all 


F 


such porone as havethe qualifications herein stated 
for electors of delegates, and when such constitution 
shall be ratified by a majority of the persons voting 
on the question of ratification who are qualified as 
electors of delegates, and when such’ constitution 
shall have been submitted to Congress for examina- 
tion and approval, and Congress shall have appointed 
the same, and when said State by a, vote of its Legis- 
lature elected under said constitution shall have 
adopted the amendment- to the Constitution. of the 
United States proposed by the Thirty-Ninth Con- 
gress, and known as article fourteen, and when said 
article shall have. become a part of the Constitution 
of. the United States, said State shall be declared 
entitled to representation in Congress, and Senators 
and Representatives shall be admitted therefrom on 
their taking the oath prescribed by law, andthen and 
thereafter the preceding sections of this act shall be 
inoperative in said State. 

Mr. COWAN. Mr. President-—— 

Mr. HENDRICKS. If the Senator from 
Pennsylvania will yield to me, I will make a 
motion to adjourn. It is now about the com- 
mencement of the Sabbath day. I have not 
been in my professional life in the habit of 
working on the Sabbath day, and I do not sce 
the necessity of doing it to-night. I make the 
motion that the Senate do nòw adjourn. 

Mr. COWAN. I yield to that motion of 
course. 3 

Mr. WILLIAMS. I hope the Senate will 
not adjourn. 

The motion was not agreed to. 


Mr. COWAN addressed the Senate. [His 
remarks will be published in the Appendix. ] 

Mr. BUCKALEW. Ibeg youto be assured, 
sir, that I do not rise to make a speech. In 
the fourth section of this measure appears the 
following clause: 

And no sentence of any military commission or 
tribunal hereby authorized, affecting the life or lib- 
erty of any person, shall be executed until it is 
approved by the officer in command of the district. 

I spoke to a similar provision in the original 
bill last evening, and stated the insuperable, 
and, I think, well-founded objection which 
exists to depositing this power of life and of 
death in the hands of these subordinate mil- 
itary officials in the several districts established 
by the bill or amendment. I propose after the 
word ‘district’? in the seventh line to add 
these words: 

And when it affects life, the approval also of the 
President of the United States. 

By irresistible inference the section as it 
stands makes the decision of the officer in 
command of the district adequate for the pur- 
pose of the execution of the sentence. The 
conclusion cannot be denied successfully or 
resisted by argument, if there be any sense or 
meaning to be attached to the words. I am 
content to meddle as little as possible with this 
amendment, and to provoke as little as pos- 
sible of debate. The ordinary and the most 
numerous class of cases which can arise under 
that clause will be those in which imprison- 
ment is inflicted. The cases where life is to 
be taken of course will be but occasional and 
rare, and the exception of cases where life is 
involved will not cast upon the President any 
large amount of duty, and will preduce no 
considerable delay in the administration of the 
peculiar system of criminal justice provided 
by this amendment. I leave untouched by my 
amendment cases of imprisonment; but where- 
life is involved I propose to add a security 
which the amendment of the Senator from 
Ohio does not contain—a security which it 
negatives and excludes—and for the reason 
which I stated before. 

Now, sir, I feel myself under the pressure 
of necessity, moral necessity, to offer this 
amendment when I perceive a bill or an 
amendment of this sort proposed and about 
to be passed, as I suppose, by the Senate. In 
the interests of human life, in the interests of 
justice, in the interests of humanity, in the 
interests of public decency, and in view of the 
character of this nation, J protest against the 
passage of a measure which allows the life of 
an American citizen to be determined upon 
finally by a brigadier general of the Army of 
the United States. 


Gentlemen say, ‘‘ Why, this is the existing || 


system.” To be sureitis. Except in some 


by the consent-of the President. 


exceptional cases:during the war, under the 
pressure of stern necessity and justified ‘only 
by the existence of hostilities, the compli¢ated 
and necessary operations of enormous masses 
of military force in the field, the provision is 


‘universal that human life cannot: be taken 


under the laws of the United States, except 
) We arein a 
time of profound peace. There is no neces- 
sity upon.us that a statute which contains a 
provision of this kind must. now be enacted, 
because of carelessness, inattention, disregard 
to human life, or, an alternative which I will 
not suppose to influence any member, from an 
innate cruelty or malignity of heart. 

Mr. WILLIAMS. | I think this amendment 
is quite unnecessary. This identical question 
was considered by the Committee on Recon- 
struction, and there was supposed to be no 
occasion for putting the word ‘‘ President’! in 
the section. The word ‘oficer’ was only 
put into the section out of abundant caution, so 
as to make it absolutely certain that in no case 
should the life of a person be taken without the 
approval of the commanding officer of the dis- 
trict. This very section provides that the regu- 
lations forthe government of the Army shall not 
be affected by this bill, except in so far as they 
conflict with its provisions, intending to put in 
force as applicable to the administration, of 
justice under this bill the laws of the United 
States as they now stand. 

Mr. DOOLITTLE. I should like to ask the 
Senator from Oregon: do not the rules and 
regulations of the Army as they now stand de- 
clare that the sentence of death, on a convie- 
tion by a military commission, shall not be 
inflicted until it is approved by the President? 
Is not that.the way the law now reads? 

Mr. WILLIAMS. That is my understanding. 

Mr. DOOLITTLE. Very well. Then, if the 
existing law reads that the sentence of death 
by a military commission shall not be inflicted 
but by the approval of the President, and you 
now enact in this section that the sentence of 
death passed by a military commission shall not 
be inflicted except by the approval of the brig- 
adier general, you change the regulation. That 
is the difficultyin the case. By the very terms 
of the statute itself your regulations are modi- 
fied by this very bill. That is just as clear as 
that two and two make four. 

Mr. WILLIAMS. It may be very clear to 
the gentleman, but I insist that it is not so by 
any reasonable construction of this statute, 
because the provision is: 

And no sentence of any military commission or tri- 
bunal hereby authorized, affecting the life or liberty 
of any person, shall be executed until it is approved 
by tho officer in command of the district; and the 
laws and regulations for the government of the Army 
shall not be affected by this act, exceptin so far as 
they conflict with its provisions. 

Now, to say that that clause requiring the 
approval of the commanding officer of the 
district is a repeal of the law which requires 
the President to approve the sentence is a con- 
struction that the section will not bear. 

Mr. HENDRICKS. I willask the Senator, 
if that is the construction of it, why not make 
it plain, as the Senator from Pennsylvania pro- 


poses? 

Mr. WILLIAMS. Because I will not con- 
gent to unnecessary amendments. I think we 
may as well proceed with the bill and not 
amend it unnecessarily. 

Mr. DOOLITTLE. You admit that that is 
the law. Whatis the objection to putting it in 
the bill? 

Mr. WILLIAMS. Ihave stated the objec- 
tion. The Senate can put it in if it pleases. 
I object to it. 

Mr. BUCKALEW. I will simply add that 
by the express language of the third section 
there is direct power conferred upon this officer 
or these officers to punish for these offenses. 


A direct substantive, positive power of punish- 
ment and to punish. 
The PRESIDENT pro tempore.. The ques- 


tion is on the amendment to the amendment. 
Mr. BUGKALEW. I call for the yeas and 


nays upon it. 
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: The yeas. and nays were ordered; ‘and being 
taken, resulted—yeas 14, nays-26; as follows: 
`; YEAS—Messrs. Buckalew, Cowan, Davis, Doolittle, 


Foster, Grimes, Hendricks, Kirkwood, McDougall, 
Morgan, : Nesmith, Norton, Patterson, and Sauls- 


‘pury—id. 

NAYS—Messrs. Anthony, Brown, Cattell, Chandler, 
Conn ges.Cragin, Creswell, Fogg, Frelinghuysen, How- 
ard, Howe, Lane, Morrill, Poland, Pomeroy, Ramsey, 

Ross, Sherman, Stewart, Trumbull, Van. Winkle, 
Wade, Willey, Williams, Wilson; and Yates—22. 

_. ABSENT—Messrs. Dixon, Edmunds, Fessenden, 
pol , Guthri¢, 

Riddle, Sprague, ana Sumner—12. 


Tarris, Henderson, Johnson, Nye, 
‘So thé amendment to the amendment was 
rejected, . ` EN 
Mr. SAULSBURY. I rise to what I re- 
gard. as a privileged question, and that is to 
suggest that this in the law is dies non. It is 
now a quarter to two o’clock on the Sabbath 
morning. I hold that itis not proper for those 
who observe that day to continue in session at 
this hour. ‘I submit. that it is not proper to 
transact any legislative business at this hour. 
I therefore move that the Senate do now 


adjourn. : 

Mr. WILLIAMS. I .hope not. 

The motion was not agreed to. , 

Mr. HENDRICKS. I move to amend the 
amendment by inserting.atthe end of the fourth 
section the following: 

And no punishment shall be inflicted which is not 
prescribed by law. a 

Mr. President, this amendment is kindred to 
the amendment just proposed by the Senator 
from Pennsylvania, which has been rejected by 
the Senate by a decided vote, and I suppose 
this amendment will receive the same forthe 
which befell the amendment offered by the 
Senator from Pennsylvania. J tnderstand that 
this measure is not now in a condition for 
amendment. It has received the sanction and 
approval of a body from which there is no 

ppeal, which allows no amendment or modi- 

Penton of its decrees. I speak of a political 
party caucus. Tho- Senator from Oregon was 
not justified in saying that this bill was con- 
sidered by the Committee on Reconstruction 
organized by the Senate and by the House. It 
is known to us all that this is not the bill of 
tha! committee. Therefore his answer to the 
argument of the Senator from Pennsylvania 
was not sustained. The bill that came from 
the Committee on Reconstruction is on our 
tables. ‘he language of this bill and of that 
in this particular regard is alike; but the bill 
is not the bill of the committee. It is a bill 
that is brought in—I presume it is not dis- 
guised—from no committee, but from a polit- 
ical caucus. I do not think it is possible other- 
wise that the amendment of the Senator from 
Pennsylvania would have been rejected, and 
otherwise I do not think it possible that the 
amendment which I have proposed would be 
rejected. 

The bill as it now stands provides that cruel 
and unusual punishments shall not be inflicted. 
Otherwise there is no rule prescribed to the 
military court in the trial of men for crime, 
and therefore, except as the punishment may 
in some instances be defined by the regulations 
of the Army, the will of the court becomes the 
law for the punishment of the defendant; and 
I use no words more descriptive of oppression. 
It is marvelous, Mr. President, that it shall be 
proposed to organize a court for the trial of 

ersons not belonging to the Army or the 
Navy, and to punish men without a definition 
of the crime or a regulation in regard to the 
punishment that shall be imposed. 

My amendment is simply that this court as 
thus organized shall in the punishment it in- 
flicts be governed by the law of the land. It 
is a plain, straightforward amendment, an 
amendment which I think the common people 
of the country will understand, and they will 
think it marvelously strange when they. come 
to read that that amendment was voted down. 
In advance, I say to them, the common peo- 
ple of the ccuntry, North as well as South 
that when a proposition like this is voted down 


in the American Senate, it is because the judg- 
ment of the Senate is not without embarrass: | 
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ment. If this bill came from an ordinary 


committee of the body, having inadvertently 
omitted to place some little restriction upon 
the judgment and decision of this extraordi- 
nary court, then the Senate would provide for 
the omission. ` g 

Does any Senator wish aman to be punished 
in some mode not known tothe law? Why, 
sir, there is a bill pending in this body to 
change the mode of punishment in some of 
the States. -Although the mode of punish- 
ment is fixed by law where whipping is re- 
sorted to, it is proposed that Congress shall 
interfere to prevent it. So careful are Sen- 
ators of the manner and mode in which men 
shall be punished, that some members of this 
body at least believe it to be right to interfere 
to control the mode of punishment in the 
States, and that, too, under State laws. But 
that-is particularly in the interest, as itis said, 
of the colored people. This amendmentis in 
the interest of all. Allare liable to be brought 
before these courts upon a charge ever. so 
vague and uncertain, the mode of proceeding 
not defined, the manner of establishing the 
offense, the character of the testimony not 
pointed out, and last and greatest of all, the 
character of the punishment which shall be 
inflicted upon the man is not prescribed. That 
is to depend upon the pleasure of the court. 
I know, ordinarily, this Senate would not leave 
a bill thus upon its passage. 

Mr. WILLIAMS. I wish simply to say that 
this section provides that ‘‘no cruel or unusual 
punishment shall be inflicted ;’’ and by its re- 
quirements if a man is sentenced by a military 
tribunal to punishment he is to be sentenced 
to that punishment which is usual in cases of 
such crimes, and no others. 

Mr. HENDRICKS. I suggested the fact 
that that was the only limitation upon the court. 
But go down to the State of North Carolina 
aud whipping is a usual punishment for misde- 
meanors. Thatis a usual punishment for whites 
and blacks—a punishment most offensive to my 
sentiments. To preventthat punishment a bill 
is pending before this body. When that pun- 
ishment is inflicted in the court after full trial 
and the verdict of the jury, we would interfere 
with it; and I have no doubt the Senator from 
Oregon will vote for that bill when it comes 
up; but in this bill we would enact that that 
very punishment may be inflicted upon a white 
man ora negro either. Because it is decreed 
outside of the Senate we must enact that if this 
military court arrests a man and puts him upon 
summary trial, and he is found guilty, he may 
be tied up and lashed, a usual punishment in 
some localities. A white man in North Caro- 
lina who may all the while have been true to this 
Government, who has never breathed a dis- 
loyal breath or done a false act to the country, 
may be brought before this military court for 
some misdemeanor and tried and tied up and 
lashed. Now, I ask that, if he be lashed, the 
number of lashes shall be defined by the law. 

Mr. TRUMBULL. Allow me to ask the 
Senator from Indiana if his amendment would 
help it? : 

Mr. HENDRICKS. I say the number of 


4 lashes shall be limited by law. 


Mr. TRUMBULL. Have you proposed it 
in your amendment? . 

Mr. HENDRICKS. My amendment is that 
the punishment shall be limited and defined by 
the law; the court shall be limited by the law 
in the infliction of the punishment. ‘The Sen- 
ator from Oregon answers me that this section 
provides that unusual punishments shall not be 
inflicted. I give an instance. 
the lash may be used and without limit as to 
the stripes, except that in the jndgment of the 
court they shall be not unusual, not cruel. 

Mr. LANE. I believe that whipping is 
expressly abolished inthe Army and Navy by 
express law, and never can be inflicted under 
this or any other law until that is repealed. 

Mr. HENDRICKS. Does that apply to 
civilians or to the Army and Navy? A 

Mr. LANE. To the Army and Navy. 

Mr. HENDRICKS, That is right. I-would 


Under this law, 


not want to see it applied. to a soldier. . Task 
for the yeas and nays on the amendment. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 8, nays 28; as follows: 

YEAS~—Messrs. Buckalew, Cowan, Davis, Doolittle, 
Hendricks, Nesmith, Norton, and Saulsbury—8, 

NAYS—Messrs. Anthony, Brown, Uattell, Chand- 
Jer, Conness, Cragin, Creswell, Frelinghuysen, Grimes, 
Howard, Howe, Kirkwood, Lane, Morgan, Morrill, 
Poland, Pomeroy, Ramsey, Ross, Sherman, Stewart, 
Trumbull,, Van Winkle, Wade, Willey, Williams, 
Wilson, and Yates—28, | ae rs 

BSENT— Messrs. Dixon, Edmunds, Fessenden, 
Fogg, Foster, Fowler, Guthrie, Harris, Henderson, 
Johnson, McDougall, Nye Patterson, Riddle, Sprague, 
and Sumner—16, ; 

So the amendment to the amendment was 
rejected. : 

Mr. HENDRICKS. I move to amend the 
amendment in section five, lines fourteen and 
fifteen, by striking out the words * elective 
franchise shall be enjoyed by all,” and insert- 
ing ‘‘ right to vote shall not be denied to,” and 
by inserting after the word ‘‘stated,’’ in line 
sixteen, the words ‘‘or in any way abridged 
because of race, color, or previous condition 
of servitude ; so that the clause will read: 

And when such constitution shall provide that the 
right to vote shall not be denied to such persons as 
have the qualifications herein stated, or in any way 
abridged because of race, color, or previous condition 
of servitude, and shall have been submitted to Con- 
gress, &e, . 

As it now stands I think the section would 
give universal suffrage or would provide for it. 
The amendment which I have proposed would 
require impartial suffrage, and I have used the 
language, as far as it was applicable to the 
case, of the constitutional amendment adopted 
at the last session of Congress. ‘‘ The right to 
vote shall not be denied orin any way abridged,” 
was the language of the constitutional amend- 
ment, ‘‘because.of race, color, or previous con- 
dition of servitude,” and this. is to carry out, 
as I understand, the purpose of the constitu- 
tional amendment upon that question. I do 
not care about discussing it. wish to place 
myself right about it. 

The amendment to the amendment was 
rejected. 


Mr. HENDRICKS. In section three, line 
three, after the word “property,” I move to 
insert the words ‘‘ as fixed by law;’’ so that it 
will read: 

That it shall be the duty of each officer assigned as 
aforesaid to protect all persons in their rights of per- 
son and property as fixed by law, to suppress insur- 
rection, &e. 

The object of this amendment is that these 
military commanders shall, in deciding what 
are the rights of persons and property, be gov- 
erned by the law of the land. It may he claimed 
that under the language of the bill they would 
be thus governed. I do not choose to leave a 
question of that sort vague and uncertain. In 
my judgment, the military officers would regard 
themselves as clothed with very large power 
under the language that is now used. It is not 
safe to pass the bill in its present language. 
When they come to decide civil suits between 
man and man in regard to their property there 
should be a provision requiring them to be gov- 
erned by the law of the land. 

Mr. LANE. All the rights of person and 
property are fixed bylaw. You may repeat 
it a hundred times and not make it any stronger. 
It is precisely the same. There ate no rights 
of persons or property but what are guarantied 
by law and exist by law. 

The amendment to the amendment was 
rejected. 

Mr. HENDRICKS. In section three, line 
five, after the word ‘eriminals,’’ I move to 
insert ‘‘ according to law; so as to read: 

And to punish, or cause to be punished, all dis- 
turbers of the public ree and criminals, according 
to law, and to this end, &e. 

In a, word or two I can explain the effect of 
this amendment. The section now provides 
that the officer assigned to the district shall 
punish or cause to be punished all disturbers 
of the public peace andecriminals. He may 
allow the local tribunals to try cases, or in 
cases where in his judgment he may think 1 
necessary he may: organize a military court 
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to try criminals; so that, take it altogether, I 
understand that if this be passed he’ may him- 
self order the punishment of persons disturb- 
ers of the public peace, and criminals. My 


amendment is that in'punishing’ he shall pun- ; 


ish according to law; that his discretion shall 
be controlled: by those words. ` On this ques- 
tion, as it is: kindred: to the first one that I 


. So the amendment to the. amendment was 
rejected. 

Mr. HENDRICKS. I hope the Senate will 
not be vexed with me if I offer one more 
amendment. It isin section five, line eight, 
after the word -‘‘ State,” to insert the words 
“ voting therein,” 

Mr. SHERMAN. I will state to the Sen- 
ator that that-is sò in the amendment: as it 
stands. I have modified the phraseology 
somewhat from the original printed amend- 


ment. ; y 

Mr. HENDRICKS. Will it accomplish the 
same thing? 

Mr, SHERMAN. Yes, sir; I have changed 
the phraseology. 

Mr. HENDRICKS. I withdraw my amend- 
ment. I äm glad that I have offered one 
amendment that is clearly right, so that Sen- 
ators will not charge me with simply offering 
amendments for the purpose of consuming time, 
or anything of that sort. 

The PRESIDING OFFICER, (Mr: Pome- 
roy in the chair.) The question now is on the 
amendment offered by the Senator from Ohio 
as à substitute for the original bill. 

Mr. HENDRICKS. Iwill ask the patience 
of the Senate for a few. minutes while I sub- 
mit'a few remarks on this bill. I do not intend 
to occupy more than a few minutes in regard 
to it. Most of the views that I thought it my 
-duty to present to the Senate I expressed last 
night. ‘There are one or two others to which 
I will now ask the attention of the Senate. It 
is with very great pain to myself that now, at 
near three o'clock on the Sabbath morning, I 
am called upon to discuss this particular meas- 
ure; but it is not my fault that itis so., E am 
a little in the condition on this question of 
one of the chief justices of the State of Penn- 
sylvania, not altogether, however, I will say to 
the Senate. In the assignment of the circuits 
at the commencement of the courts on Monday 
morning, it became necessary for the chief 
justice, in order to reach his courts by the time 
the juries: would be in, to travel on the Sab- 
bath, and upon some friend of his speaking to 
him about it he said that he had to travel on the 
Sabbath; it was much against his will; but the 
Legislature had so fixed it, and he hoped the 
Legislature would be'damned for it. [Laugh- 
ter.] 1 would not hope that the Senate would 
be damned for compelling me to labor upow the 
Sabbath day, which is against my sentiments. 

But, Mr. President, we are here engaged in 
the consideration of perhaps one of the. most 


important bills that has ever passed’ the Con- | 


gress of the United States, and as we must dis- 
pose of it to-night, I suppose 1t 3s right that I 
shouid say what I have got to say upon it. 
And I beg to assure the Senate that I do not 
Wish to consume the time. - I have hadno such 
motive from the first. Isaid yesterday evening 
that this bill had to be considered. The Sen- 
ator from Oregon thought otherwise. He has 
now found that it had to be. And when his 
bill was well torn to pieces it had to go to 
another body to be fixed up, and: it comes: in 
this evening, 


this opportunity to look at it. What will be 


examination of it none of us cin tell 
| This Bill rests: upon the proposition that for 
ten States of the Union we have the: power to 
establish a new form: of government. I- sup- 
pose it rests upon the proposition of tlie Sen- 
ator from Massachusetts, [Mr. SUMNER, ] that 
these States are conquered States and subject 
to the legislative’ will of Congress. Ido not 


i admit:that doctrine at all. Ido not concede 
that these States have ceased at any timeto be: 


States of thé Union. TI believe they have been’ 
aid iow are States of the Union. Sir, some of 
these States helped to form the Union; they 
helped to fight the battles of the Revolution, 
and were parties tò that great Convention that’ 
made the Constitution which established the 
Union. I do not believe they have been out 
of the Union. Iam fixed in that opinion. 
But, sir, for- the sake of argument, suppose 
that the position be trué that these States are 
now in the condition of conquéred countries, at 
the feet of the conqueror; that they are held 
by us by conquest; then I wish to ask’ the law- 
yers of this body what are the powers: that we 
have as conquerors? Is it the right and the 


The conqueror holding territory by conquest 
has not the power to establish over the con- 
quered country any form: of government that 
he may please. He is restricted in his power. 
I suppose the right rule is that the conquered 
country comes to the conqueror with its local 
laws, and that all those laws thát are not in- 
consistent with the policy of the Government 
of the conqueror continue in force. We are 
told that the conqueror may prescribe laws for 
the conquered country ; but what sort of laws? 
The laws that the conqueror in'that case may 
establish over a conquered’ country are’ laws 
analogous to the laws of the conqueror. Ours 
is a free Government, as we claim. Among 
the provisions of the Constitution is one! that 
the States shall have republican fornis of gov- 
ernment, and it is made the duty of the Con- 
gress of the United States and all the depart- 
ments of the Government to guaranty to each 
State a republican form of government. Now, 
can we, under any power, establish over a con- 
quered country a form of governmentaltogether 
inconsistent with the Government which we our- 
selves have? The government proposed by this 
bill is the most arbitrary government possible ;. 
it is a government by the most irresponsible 
power, the military power; a form of govern- 
ment not analogous to ours, not consistent with 
it, but wholly inconsistent with it. 

On the 7th of July, 1846, California was a 
conquered country. The Supreme Court have 
recognized the conquest of California as being 
completed on the 7th day of July, 1846. The 
treaty was made and came in force in 1848. 
There was a period between 1846: and 1848 
that we held a large country by conquest. 
Now, letmeask Senators, after war had ceased, 
after peace had been restored, what form of 
government could we give to California, a con- 
quered country? What form of government 
could we establish over California? Pending 
arms, of course the question was settled upon 
other principles; but after the war ceased, 
after hostilities between Mexico and the United 
States had ceased, what form of government 
could we, as a Republic, establish over Cali- 
fornia? Could we estalish over that country, 
conquered from a foreign Power in a war de- 
clared by Congress, or recognized as existing by 
Congress, a monarchy and place a king upon 
the throne to govern in California? 

Senators seem to assume that over a con- 
quered country any form of government may 
be established at the will and pleasure of the 
conqueror. I deny the proposition, and: give 
a case now. California is at the feet of the 
conqueror, a subjugated country, wrested by 
military power from a foreign foe. Could we 
have established over California a kingly gov- 
ernment? No, sir. In establishing a-govern- 
ment in California: we were compelled to estab- 


printed this evening, and we have: 


lish one analogous to and in harmony with the 


its final construction of course ott- so brief an’ 


power to establish any form of government that | 
we choose? No, sir; I deny the proposition. i 


form of governmentias would enable the people 
to set up'a State government... Itis not within 
the powers of the Government :of the’ United 
States to establish anywhere in any country 
conquered by arms or ceded by treaty a form 
of government inconsistent and not in hat- 
mony with the Government of the United 


‘States. 


Could France establish a republican form of 
government ir a conquered province? I prg: 
sume it will not be questioned that in the exer- 
cise of the powers of that Government, if those 
powers are‘defined and limited, that country 
would be required to establish ovér a con- 
quered country a form of government similar 
to ber own. But however that may be, our 
Government, the Government of the United 
States, is one of defined powers, and when we 
conquer a country or receive it by treaty we” 
must establish over that country a form of gov- 
ernment similar to and in harmony with our 
owns 

Now, sir, if this principle be sound, if it be 
correct, and if I should concede the southern 
States to occupy the position of a foreign terri- 
tory conquered by arms, what form of govern- 
ment must we establish there? - What does the 
country become according’ to this argument? 
Does it become a country in which we can 
gratify revenge and passion, and do the work 
of hatred instead of establishing a wholesonie 
and useful government? No, sir; according 
to the argument of the gentlemen who oecupy 
this opposite position it is territory, territory 
to be provided with a proper form of govern- 
ment. What sort of government then may we ` 
establish in our Territories? The practice dur- 
ing the whole history of the country has estab- 
lished that. In the Territories we establish a 
government in harmony with our own, extend- 
ing the laws of the United States over them, 
the institutions of the country, the trial by jury, 
the writof habeas corpus. All these guarantees’ 
and securities for liberty are extended over the 
Territories; and according to the established 
doctrine, Congress may go just so far in the 
establishment of territorial governments as will 
enable the people to establish State govern- 
ments with a view to their admission as States. 

Mr. President, it was not my purpose to con- 
tinue the discussion at any length. I wished 
to meet this one point, for I cannot conceive: 
that tliis bill rests upon any proposition other 
than that the State governments of the South: 
have been crushed down and that we hold 
that country as the conquerer holds a country 
wrested from a foreign foe by the power of his 
arms. Holding’ that doctrine, then I say to 
Senators, even uider that extreme propo- 
sition, they have not: the power to establish 
such a form of government as this. Holding: 
even that proposition, we must establish a 
form of government in harmony with our own. 
I have illustrated it by the case of California. 
When the Senator from California [Mr. Cox- 
xEss] votes for this’ bill does he understand 
himself as voting that when we conquere 
California we could have established in that 
beautiful land a monarchy and placed upon a 
throne a king to govern them? No, sir, we 
have no such power. That is not a power that 
can be exercised by our Goveinment. We 
must establish a government in harmony with 
our own. 7 

But the fact I do not admit, upon which I 
have based this argument. I do not admit the 
fact that these. States are disrobed of their 
sovereignty. They are States: of this Union. 
This bill proposes to go into ten States of this: 
Union and establish a military government 
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there, unknown to the common law, unknown 
to the law of our race for a thousand years; 
that military power and military government, 
the will of the commanding general, shall be 
the.form of government for men, women, and 
children in a time of peace. . That is the bill 
that we haye before us; a bill which, under the 
pretense of establishing. republican govern- 
menis, takes away from the government there 
every republican principle and form that can 
possibly be conceived. ` A republican form of 
government is one in which the people govern 
themselves through their representatives. Here 
we establish a government most despotic in its 
character, having no republican features about 
it, in no way analogous either to our State gov- 
ernments or to the Government of the United 
States. ; 

I do not intend, sir, to examine the provis- 
ions of this bill that have been for the first 
time brought to the attention of the Senate 
this evening. I offered such amendments as 
in good faith could be adopted upon this bill, 
not with any purpose of voting for the bill, 
because no amendment could be made to it 
that would induce me to vote for a bill that I 
consider so dangerous to my country. I pro- 
posed those amendments, because I thought 
they would, to some extent, mitigate the evils 
of the measure. 

. Mr. SHERMAN. Even at the risk of wound- 
ing the feelings of others, I propose to take four 
or five minutes, not to exceed five, in stating 
why I offer this amendment as a substitute. 

The principle of this bill is contained in the 
first two lines of the preamble. It is founded 
upon the proclamation of the President and. 
Secretary of State made just after the assas- 
sination of President Lincoln, in which they 
declared specifically that the rebellion had 
overthrown all civil governments in the insur- 
rectionary States, and they proceeded by an 
executive mandate to create governments. 


They were provisional in their character, and J 


dependent for their validity solely upon the 
action of Congress. These are propositions 
which it is not now necessary for me to demon- 
strate. Those governments have never been 
sanctioned by Congress, nor by the people of 
the States where they exist; that is, all the 


people. 

Mr. COWAN. Mr. President—— X 

Mr. SHERMAN. I hope the Senator will 
not interrupt me, for I shall be through in three 
minutes. 

Mr. COWAN, 
to ask. : 

Mr. SHERMAN. I decline to yield. I 
simply wish to state the proposition; I do not 
want to debate it. Taking that proclamation 
and the acknowledged fact that the people of 
the southern States, the loyal people, whites 
and blacks, are not protected in their rights, 
but that an unusual and extraordinary number 
of cases occur of violence and murder and 
wrong, I do think it is the duty of the United 
States to protect those people in the enjoy- 
ment of substantial rights. 

Now, the first four sections of this substi- 
tute contains nothing but what is in the present 
law. There is not a single thing in the first 
four sections that does not now exist by law. 

The first. section authorizes the division of 
the rebel States into military districts. That 
is being done daily. 

The second section acknowledges that the 
President is the commanding officer of the 
Army, and it is made his duty to assign cer- 
tain officers to those districts. “That is clearly 
admitted to be right. 

The third section does no more than what 
the Supreme Court in their recent decision 
have decided could be done ina State in insur- 
rection. The Supreme Court in their recent 
decision, while denying that a military tribu- 
nal could be organized in Indiana because it 
never had been in a state of insurrection, ex- 
pressly declared that these tribunals might 

ave been, and might now be, organized in 
insurrectionary States. There is nothing in 
this third section, in my judgment, that is not 


I have but a simple question 


now and has. not been done every month 
within the last twelve months by the President 
of the United States. The orders of General 
Sickles, and many other orders that I might 
quote, have gone further in punishment of 
crime than this section proposes. 

Now, in regard to the fourth section, that is 
a limitation upon the present law. Under the 


present law many executions of military tri-. 


bunals are summarily carried out. This sec- 
tion requires all sentences of military tribunals 
which affect ‘the liberty of the citizen to be 
sent to the commanding officer of the district. 
They must be approved by the commanding 
officer of the district ; and so far as life is con- 
cerned the President may issue his order at 
any moment now, or after this bill passes, 
directing that the military commander of the 
district shall not enforce a sentence of death 
until it is submitted to him, because the mil- 
itary officer is a mere subordinate of the Pres- 
ident, remaining there at the pleasure of the 
President. 

There.is nothing, therefore, in these sections 
that ought to alarm the nerves of my friend 
from Pennsylvania or anybody else. I cannot 
think that these gentlemen are alarmed about 
the state of despotism that President Johnson 
is to establish in the southern States. I do 
not feel alarmed; nor do I see anything in 
these sections as they now stand that need 
endanger the rights of the most timid citizen 
of the United States. They are intended to 
protect a race of people who are now without 
protection, and they are not intended tooppress 
anybody who now can oppress. 

Now, in regard to the fifth section, which is 
the main and material feature of this bill, I 
think it is right that the Congress of the Uni- 
ted States, before its adjournment, should des- 
ignate some way by which the southern States 
may reorganize loyal State governments in 
harmony with the Constitution and laws of the 
United States and the sentiment of the people, 
and find their way back to these Halls. My 
own judgment is that that fifth section will 
point out a clear, easy, and right way for these 

states to be restored to their full power in the 
Government. All that it demands of the peo- 
ple of the southern States is to extend to all 
their male citizens, without distinction of race 
or color, the elective franchise. It is now too 
late in the day to be frightened by this simple 
proposition. Senators can make the most of 
it as a political proposition. Upon that we 
are prepared to meet them. But it does point 
out a way by which the twenty absent Senators 
and the fifty absent Representatives can get 
back to these Halls, and there is no other way 
by which they can justly do it. 

It seems to me that this is the whole sub- 
stance of the bill. All there is material in the 
bill is in the first two lines of the preamble 
and ihe fifth section, in my judgment. The 
first two lines may lay the foundation by adopt- 
ing the proclamation issued first to North Car- 
olina, that the rebellion had swept away all the 
civil governments in the sonthern States; and 
the fifth section points out the mode by which 
the people of those States in their own man- 
ner, without any limitations or restrictions by 
Congress, may get back to full representation 
in Congress. That is the view I take of this 
amended bill; and taking that view of it I see 
no reason in the world why we should not all 
go for it. I desire to say, in closing, that lam 
authorized by the Senator from Maryland, [Mr. 
JouNsON, ] indeed he requested me, to say that 
if he were here he would feel bound to vote 
for this amendment, and then on the final pas- 
sage of the bill he would vote against it; but 
on that question he is paired with the Senator 
from Maine, [Mr. FessenpDey.] 

Mr. WILLIAMS. I will, with the indulgence 
of the Senate, take five minutes to answer 
these numerous and long speeches that have 
been made against this bill. 

Mr. COWAN. If the Senator from Oregon 
wants to.make the last speech I hope he will 
allow me to say a word at thie place. 

i) 


The PRESIDING OFFICER. Does the 


Senator from Oregon yield to the Senator from 
Pennsylvania? 

Mr. WILLIAMS. Certainly. 

Mr. COWAN again addressed the Senate. 
{His remarks will be published in the Appen- 


dix. 

i BUCKALEW.. Mr. President, the Sen- 
ator from Ohio made a few remarks, which, in 
my opinion, ought not to go upon the record 
of the debates without a word in reply. He 
said that at the end of the war the present 
President of the United States, through the 
Secretary of State, announced to the people 
of this country and to the world that the then 
existing governments in the South were un- 
lawful, and commenced a proceeding for reés- 
tablishing valid governments in that section of 
the country ; and as T understand him, he places 
this amendment of his that he proposes to 
make a law, upon the ground, at least to some 
extent, of that official declaration of the Chief 
Magistrate of the United States. In other 
words, the country is to understand and accept 
the position of the member who offers this 
proposition, that this bill is based upon that 
executive action; that it is a natural, or at 
least a proper sequence from it. 

The Senator, in speaking, forgot that the 
State of Virginia reorganized had been set up 
long before, and that that organization yet con- 
tinues. He forgot that Louisiana had been 
reorganized, and that that reorganization yet 
continues, modified in form. He forgot that 
the same state of things existed with reference 
to the State of Arkansas, the reorganization 
of which was instigated by a communication 
from President Lincoln to General Steele, in 
command in that State. He forgot that Ten- 
nessee herself was in the same category. So 
that, as to a large part of the States of the 
South which had been concerned in the rebel- 
lion they had been organized under new State 
authorities before the time which he mentioned ;_ 
that is, before the close of the war; and as to 
those States, constituting a large part of the 
whole number, there was no executive declara- 
tion, no executive proceeding for their reor- 
ganization; but upon the contrary they were 
then held, as they have since been held, by 
the President of the United States to be law- 
ful State governments, and as such entitled to 
the respect, to the amity, or rather to the pro- 
tection of the Government of the United States. , 
The Senator’s argument therefore fails, for the 
enactment of this bili is applicable to all the 
States which I have enumerated, save Ten- 
nessee. 

Why, sir, let us go a step further. Not 
only was that the position of the present 
President with regard to these States, but in 
point of fact it was the position of his prede- 
cessor; for the State government in each one 
of the States which I have mentioned was 
organized under his administration at his in- 
stance, and under proclamations and messages 
which are known to the whole world. Mr. 
Lincoln announced to the inhabitants of all 
the States in insurrection that wherever in any 
State a number of legal voters, according to the 
qualifications which existed before the rebel- 
lion, not less than one tenth in number, should 
organize a State government in conformity 
with the views which he stated, the government 
so organized should be recognized by the Gov- 
ernment of the United States; and the Con- 
gress of the United States, by its silence, by 
its acquiescence, concurred in that public proc- 
lamation and declaration of his. Isay, there- 
fore, that at the conclusion of the war, the 
time mentioned by the Senator from Ohio, and 
upon considerations connected with which he 
puts the measure now before the Senate, a 
large part of these States were acknowledged 
in the full sense by the executive department 
as the governments of those States, as they 
had been previously recognized by Mr. Lin- 
coli when he exercised the duties of that high 
office. 

Mr. DOOLITTLE. If the Senator will allow 
me to interrupt him right upon that point, I 
will suggest that when the question arose as to 
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the division of Virginia and the establishment 
of West Virginia the opinions of the members 
of the Cabinet of Mr. Lincoln were taken in, 
writing, and they all unanimously, including 
the present Chief Justice Chase, gave their 
- opinion in writing in favor of the validity of 
the act of Virginia in giving its consent through 
the Legislature to the division of the State; 
and the act-of this Congress of March. 10,- 
1866, one year ago, the transfer act by which: 
this Congress consented to the transfer of two 
counties to West Virginia from the State of 
Virginia acknowledged that the State of Vir- 
ginia had given its valid consent by its Legis- 
lature. eh 

Mr. BUCKALEW. Why, Mr. President, so 
general was the concurrence of public opinion 
in this policy announced by Mr. Lincoln in 
proclamations and: messages, that it was with 
extreme difficulty in this very Senate that we 
prevented the introduction of Senators from 
Arkansas and from Virginia at former sessions. 
I was obliged, as a member of the minority, 
as were others who thought with me, to stand 
with a section only of the dominant party in 
resisting their introduction at that early period. 
But as governments of the States, so far as the 
Executive was concerned, their recognition 
was. complete. 

I say, then, that the Senator from Ohio, stand- 
ing here as the organ of those who introduce 
this measure and ask for our votes for it, is not 
justified by the facts in putting the enactment 
of this bill upon the ground which he hasstated 
to the Senate in its justification. I go further. 
I say that the second or other ground which 
he stated is equally incorrect. He says that 
the Supreme Court have expressed an opinion 
which justifies this bill. Pray, when did they 
announce any such opinion or express any such 
sentiment? Certainly it was not in any of those 
recent cases which have attracted public atten- 
tion and been the subject of vituperative denun- 
ciation in the country. They determined that 
military commissions in the State of Indiana 
were illegal because that State was not within 
the theater of military operations. That con- 
ceded, impliedly at least, perhaps the court said 
so expressly, that such military commissions or 
military courts might be organized in States in 
rebellion, might be organized within the theater 
of active hostilites, that they were an incident 
of military operations when warranted by the 


Rules and Articles of War or by the legislation. 


"of Congress. But, sir, that court in no part 
of either of the opinions delivered by it laid 
down the doctrine that military commissions 
might now be organized, as stated by the Sen- 
ator from Ohio, in the States of the South. 
They did not. enter upon that field of inquiry 
which has been entered upon by members of 
Congress at all. They did not cover it by their 
investigations. They did not exploreit. They 
did not attempt to determine whether the war 
yet continued, as some gentlemen seem to think. 
They did not attempt to determine what was 
the present condition of those States in a polit- 
ical point of view, and very properly they re- 
frained from that investigation, and that for 
two reasons: in the first place, because it is a 
political question, and therefore not appropri- 
ate to their examination unless brought before 
them directly and in such manner that they can- 
not evade it in a judicial investigation; in the 
next place, the case before them invited no such 
inquiry, and they made no such inquiry. I say 
the Senator from Ohio will search. in vain in 
any of those opinions for any such doctrine as 
that which he has suggested, I presume without 
reflection, on the spar of the moment, in the 
heat of debate. So much in reply to the Sen- 
ator from Ohio. His speech has led to these 
remarks which I should not otherwise have 
made. 

There is, however, a question which I would 
desire to ask him; I perceive he is present. 
Tt ig what is the signification of the expression 
used in the first line of this preamble? What 
is its meaning? The language is— 


Whereas no legal State goveraments _* A * 
now exist in the rebel States of Virginia, North Qaro- 


1463 


lina, South Carolina, Georgia, Mississippi, Alabama, 
Louisiana, Florida, Texas and Arkansas. So 
What is. meant by the expression “legal 
State governments?’ in this preamble? Does it 
mean that there is no government in exist- 


‘ence in any one of these States which has a 


legal character, which can, in point.of law, 
take jurisdiction, through its courts or through 
its political authorities, of rights of person or 
property, or of any other matter pertaining to 
the jurisdiction of a government within a State? 
Because, if.that be so, perhaps there is some 
ground and some reason for congressional 
action; but if, on the. contrary, the Senator 
supposes these governments have some sort of 
validity, I should like to know to what extent 
he assigns them validity and ‘consequence. 
What is their legal character? 

Mr. SHERMAN. I prefer to answer the 
Senator’s question at once if he will yield to 
me for that purpose. . 

Mr. BUCKALEW. Certainly. 

Mr. SHERMAN. The view Í take of it is 
the same that was taken by the President and 
Secretary of State when the proclamation of 
May, 1865, was issued, that the authorities of 
those States were. overthrown by the act of 
rebellion, precisely like the case of the author- 
ity ot a Government being overthrown by the 
occupation of its territory by a hostile Power. 
That does not disturb the courts or the sheriff 
or the ordinary operations of the law. The 
Senator from Indiana [Mr. Henpricxs] stated 
properly the law, that where we occupy a con- 
quered territory we occupy it subject to the 
local laws for the administration of private 
justice between man and man; for the dispo- 
sition of rights of property, and for the pun- 
ishment of crime. If this bill passes the law 
will be administered there. But the legal State 
governments are the governments represented 
here in Congress. A legal State government 
ig a government which forms a part of the 
United States. I agree with the President 
and Secretary of State in the proclamation to 
which I have referred, that that government 
there was overthrown; the rebellion overthrew 
all civil authority there; but the ordinary 
municipal regulations, administered by their 
courts and sheriffs and officers of justice are 
not disturbed even by the occupation of an 
armed. force. If the Government of Great 
Britain should occupy the State of Ohio by her 
military power, and exclude the authority of 
the United States, that would not necessarily 
disturb the administration of justice except so 
for as military law might be substituted for 
civil law. I think that is an answer to the 
Senator’s question. 

Mr. BUCKALEW. Then I understand the 
Senator in general terms to hold that these are 
not State governments in the sense of the Con- 
stitution as entitled to representation in the 
Congress of the United States, holding that 
relation to the Union which is held by the 
States represented ; but at the same time that 
they are governments for municipal or local 
purposes, if this Government so chooses to 
treat them. ; i 

I have said what I have said from no desire 
to delay the action of the Senate, but because 
these. points were raised by what had pre- 
viously been said. 

Mr. NORTON. Mr. President, I had de- 
sired and intended to express my views to the 
Senate upon the subjects that are embraced in 
this bill; but I did not suppose that business 
would be pushed forward so rapidly, and that 
it was expected by anybody that bills of this 
character would be pressed on the attention 
and consideration of the Senate so hastily as 
this bill has been pressed. I desire now, with- 
out going into any discussion of the details of 
the bill, to move merely to strike out the pre- 
amble, and I do so for the reason that, in my 
judgment, it is false in fact and false in infer- 
ence. In my judgment, not a single statement 
or a single recital of this preamble is true in 
point of fact; and if it were possible for it to 
be more false in inference than it is in fact I 
would gay it is much more false in inference. 


The details of the bill probably are as nearly 
correct as they could be if the principle upon 
which it- proceeds were correct. | If it is neces” 
sary to establish in the ten States that are now 
unrepresented in Congress a military govern- 
ment, if it is necéssary to set up there a mil- 
itary power which “shall override ‘and super-: 
sede everything like civil government, this 
amendment, perhaps, is sufficient for that pur- 
pose. But, sir, I cannot remain in my ‘seat 
silently and permit'the passage ofa bill that 
recites, as this bill does, what are, in my judg- 
ment, and what I think the history of legisla- 
tion for the last three or four years’and the 
history of legislation of the present Congress 
should be, allegations that are. not true in 
point of fact. The preamble of the amend- 
ment of the Senator from Ohio recites that 
t no legal State governments or’adequate pro- 
tection for life or property now exists’’ in cer- 
tain “rebel States. The first assertion is that 
there are no legal State governments in these 
States. : 

- J shall not refer to the proclamations of the 
President, nor to the manner in which. these 
governments were organized; but for the pur- 
pose of showing the falsity of that recital, I 
will merely refer to the action of the commit- 
tee of fifteen organized by the present Con- 
gress, who for eight long months sat-in delib- 
eration upon this subject, knowing all the time 
that these State governments as they were 
organized by the President, as gentlemen say, 
by usurpation, were in existence, and that 
committee never proposed to interfere with 
them, nor has this Congress in any manner 
attempted to interfere with them. On the con- 
trary, Congress has recognized them as legal, 
valid, subsisting State organizations and State 
governments; and not only that, but this Con- 
gress has proposed constitutional amendments 
and submitted them to the very Legislatures 
which gentlemen now say derived all their 
validity from executive usurpation, for those 
Legislatures to act upon the amendments and 
adopt or reject them as they saw fit. Itis true, 
it may be said that those amendments were 
proposed to the States generally; but who is 
there now upon this floor who would object to , 
the admission of representatives from these 
States if they had adopted your constitutional 
amendment? Suppose the Legislatures of these 
various States had adopted the ‘amendment 
which you proposed as article fourteen, and 
upon its adoption by them that article had be- 
comea part of the Constitution of the United 
States, who is there here that Would have dared 
to object to the admission of Senators from 
those States under such circumstances, if they 
could take the prescribed oath? No one. 
Perhaps the Senator from Massachusetts, not 
now present, [Mr. Sumver,] would have ob- 
jected, because he did not consider himself 
committed by the proposal of that amendment 
to the judgment of the country. But, sir, 
your elections last fall were carried upon the 
idea that that amendment was asettlement and 
an adjustment of the whole question of recon- 
struction, and thatif the southern States would 
adopt it their Representatives and Senators 
would be admitted to seats. 

Then I say that this recital that there are 
no legal State governments in these States is 
false in point of fact, because we have treated 
and we have regarded them as legal, valid, 
subsisting State governments. I do not go at 
all into the-question of the power of the Pres- 
ident to institute these governments. I shall 
not attempt to discuss that power or to. speak 
of the proclamations to which the Senator from 
Ohio has referred as instituting State govern- 
ments for these States. I am willing, for the 

urposes of the argument, to grant that the 
President had no such authority, and that all 
that has been done is the result of usurpation ; 
bet I say it does not lie in the mouth of the 
Senate to say, by way of recital in a bill, that 
there are no legal governments ın these States, 
and to undertake to wipe them all out. 

Mr. DOOLITTLE. Suppose the people had 
acted without any proclamation? 
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Mr. NORTON.. As- is suggested by. the 
Senator from Wisconsin, if the people them- 
selves had come together without a. proclama- 
tion, without: invitation, and had. themselves 
instituted these State governments, elected their 
Legislatures and State officers, and'set all the 
machinery: of State. government. in motion; 
would it then lie in the mouth of this -Congress 
to say that. those governments were not legal 
State governments, especially after it had sub- 
mitted to their. consideration’ as States. amend: 
ments of the Federal Constitution? , 

But, sir, this preamble ig more false in infer- 
ence than in fact: It not only asserts that there 
are no legal. State governments, but it asserts 
that ‘no adequate protection for life or prop- 
erty now exists?” in the ten States named ;.and 
why? Because of the want of civil government 
there? Because ofthe want of tribunals where 
parties can go. and test and try. their rights 
of person and. property? ‘That is the infer- 
ence. That is supposed to be the condition of 
things there. Is thatso? If such a state of 
facts exists at all, it is because Congress. has 
not allowed or permitted them. to have civil 
governments and civil triburtals, courts of jus- 
tice into. which parties can go and test their 
rights of person and property. Such a con- 
dition of affairs as is alleged to exist is not 
because, as the inference might be from the 
recital in this preamble, of the action of that 
people; butit is because Congress will not allow 
them to have their courts, and will not allow 
the supremacy of civil authority and of civil 
law; and following that, Congress undertakes 
in this amendment and in this bill to set up 
military power and a military authority, before 
which persons shall ascertain and settle their 
rights of person and of property. Why, sir, in 
every one of these States the Federal laws are 
enforced as they are in any of the northern 
States. Rights of person and property are 
determined in the courts as they are in the 
northern States, save and except when they 
are interfered with by your military or Freed- 
men’s Bureau agents. What is there in these 
States now that prevents an individual from 
going into court and enforcing his rights of 
person and property? Nothing, save and ex- 
cept your freedmen’s Bureau agents and your 
military officers; they sometimes interfere with 
the administration of justice and obstruct and 
prevent the action of the courts. 

The last clause of the preamble recites that— 

It is necessary that peace and good order should 
ve enforced in said States until loyal and republican 
State governmentg can bo legally established. 

That is all very well; it is necessary, it 
is desirable that peace and good order should 
be enforced in these States; but how? How 
do you cnforce peace and good order in 
the northern States? You enforce the laws 
thore through the civil tribunals, the tribunals 
established by law, in which persons seek re- 
dress for wrongs and injuries to person or to 
property. But this bill proposes that ull this 
shall be done by the military commander in 
each district, a brigadier general; it overrides 
and supersedes the civil tribunals and author- 
izes him to mete out justice to suitors as he 
may see fit. 

For these reasons. I move to strike out this 
preamble, It is false in fact, because there 
are legal governments in:these States. If there 
are legal governments in any of the States of 
‘this Union there. are in these States ; and it 
does not lie in the: mouth of this Congress to 
allege that there are no legal State govern- 
ments there. Whatever defects there may be 
in the administration of justice and securing 
the rights of person and. property there result 
from the fault of Congress, and not the fault of 
these States or their people. 

Mr. NESMITH. ~ Wil the Senator. from 
Minnesota. allow me to interrupt him for the 
purpose of calling his attention to this clause:. 
. ‘fand to this end he may allow local civil tri- 

bunals to take jurisdiction of and- to try: of- 
fenders.” : 

Mr. NORTON. I thank the Senator, and I 
was just going to refer to that clause myself, 


. The PRESIDING OFFICER. It isthe duty 
of the Chair to. state that the motion ofthe 
Senator from Minnesota is not in order at this 
time. The first.question is upon the amendment 
of the Senator from Ohio, to strike out all after 
the enacting clause of the bill, and insert. a 
substitute. After that shall have been disposed 
of, if no. other amendment be moved, the 
question will come up on the.adoption of. the 
preamble moved by the Senator from Ohio. In 
that way the Senator. from Minnesota will get a 
vote on the preamble. : 

Mr. NESMITH, I think from the range of 
this debate almost anything is in. order. 
Mr. NORTON.. I was going to refer to the 


‘fact that. in. the body of this bill there is a 
‘recognition of the validity of the civil tribunals 


of these States, because it allows the. brigadier 
general in command of a district to permit the 


local civil tribunals to take part in the admin-. 


istration of justice in these various States. 

I said I should move to strike out the pre- 
amble, and I shall further move to amend the 
first section by striking out in line three “said 
rebel- States” and inserting ‘‘ the States now 
unrepresented in Congress.’’ 

As I haye said, I do not propose to enter into 
any discussion of the details of this bill. The 
Senator from Ohio has said that it is a very 
simple proposition. Certainly it is simple to 
my mind, and yet it strikes me very differently 
from what it doeshim. Yes, sir, itis a simple 
proposition to establish for ten States of this 

nion. a purely military government; and if by 
any possibility a civil tribunal may have any- 
thing to do with the administration of justice 
in these States, it is to be only by the permis- 
sion of the military governor. It-will not do 
to say that this bill is intended to subserve 
some good purpose; it-will not do to say that 
this bill is intended to protect persons in their 
rights of persons and property; it will not do 
to say that the object you have in view is a 
praiseworthy object. I look to the details of 
the bill, to the manner in which you propose 
to accomplish the object which you say you 
have’ in view, and I say that the argument 
which sustains this bill is the same argument 
under which the fugitive slave law was sus- 
tained. Persons who were in favor of the fugi- 
tive slave law said it was carrying out a consti- 
tutional obligation; but it was the manner in 
which that. obligation was attempted to be 
enforced by that bill which made it so objection- 
able to the people. While the people of the 
northern States acknowledged the constitu- 
tional obligation, the mode in which it was 
attempted to be executed -under that bill was 
offensive to them. So with this bill. It will 
not do to say that you are here attempting to 
accomplish & good object or a good purpose. 
It is the manner in which you attempt to do it 
that is offensive to the people. In my judg- 
ment you will find any such measure offensive 
to the people, and if they can reach it in any 
manner (no matter what the object may be, no 
matter what good purpose you may attempt-to 
subserve,) they will condemn a proposition to 
hand over ten of the States of our Union to 
unlimited military power, ignoring or super- 
seding all civil tribunals, all civil law, and all 
civil authority. 

For these reasons, Mr. President, I move to 
strike out the preamble, it being, as I said, 
unfounded and false in fact and in inference. 

The PRESIDING OFFICER. An amend- 
ment to the preamble is. not now in order. 

Mr. BUCKALEW. Is not the preamble a 
part of the amendment of the Senator from 

io? 

Mr. NORTON. I understand that the pre- 
amble is a part of the amendment. 

The PRESIDING OFFICER. Action om 
the preamble will not be in order till after 
action on the amendment proper. 

Mr. NORTON. Then I move to amend the 
amendment of the Senator from Ohio by strik- 


ing Out in the third line of the first section the: 


words ‘‘ said rebel States,” and inserting ‘the: 
States now unrepresented in Congress.’’ 
Mr. VAN WINKLE... As this-_preamble has 


been brought into discussion, I wish'to say. & 
few words upon it.. I hayve-waited till it should 
come up regularly. I have no motion to make 
in reference to it;. but I merely want to justify, 
as far as may be necessary, the position of my. 
State and the vote I shall give in reference 
to it, 

The preamble. contained in the bill-as it 
came from the House of Representatives was so 
framed as in-my: opinion’ to question the very. 
foundation upon: which the State of West Vir- 
ginia rests. It assumed—and there were no 
qualifying words in it as: there are in the pre: 
amble offered by the Senator from Ohio—that- 
the Legislature which gave its consent to the. 
erection of that State was a.‘ pretended” Le- 
gislature only. I did, three years ago, in the 
Senate, attempt to set that matter on its proper 
footing, and I.showed in full the motives, that: 
governed us and the causes for the action we- 
took; and I cited. mostillustrious examples to 
justify.the course we felt ourselves compelled 
to take for our redress, and I showed that it 
was.the only.way in which our-State could be 
retained in the Union. 

But the language of the preamble has been 
modified in the amendment of the Senator 
from Ohio, and. it reads, “ whereas no legal 
State governments” ‘now exist” in the State 
of Virginia among other States. As to the 
present status of the State of Virginia, I have 
only to say that some change may have.taken 
place since our State was admitted into the 
Union and since her consent to our formation: 
was given. It must, however, have taken place 
very lately, because the government of Virginia 
has always been recognized at any rate by the 
executive. department of the Government of 
the United States, and it has. been recognized, 
I think, by acts of Congress subsequent to the 
erection of the State of West Virginia. 

But, sir, it is not important to go into that 
now, Irise:not for the purpose of attempting. 
to discuss or settle the question whether the. 
present State government of Virginia is legal 
or not; that is aside from the purpose I have. 
in view ; but it is simply to say that since the 
modification of the preamble by the amend- 
ment of the Senator from Ohio, if that amend- 
ment be adopted by the Senate, I do not feel. 


į that the State of West Virginia is at all called 


in question. The government of Virginia may 
have changed its character since the consent 
to the formation of West Virginia was given. 
I am not called upon to examine into that 
point; but as the phraseology of the pream- 
ble of the amendment relates to the govern- 
ment which now exists in that State, it leaves 
the State of West Virginia in my opinion free 
from any such imputation as was conveyed by 
the original preamble. I do, so far as I may, 
in the name of my State and in my own as one 
of its representatives, protest against any infer- 
ence from the passage of this bill, if it shall 
pass through Congress, that would be against 
the perfect legality and constitutionality of the 
mode in which the State of West Virginia was 
erected. 

Mr. BUCKALEW. I should like to under- 
stand the point the Senator makes: it is a very 
interesting one. Do I understand him to say 
that he is willing to vote that the government 
of old Virginia is now wholly illegal, while at 
the same time he holds that it was legal in 
some former year when the assent was given 
to the formation of West Virginia? 

Mr. VAN WINKLE. Ihave said that I was. 
not called upon at this time, at all events, to say 
anything about the present State of Virginia. 
My object is to vindicate the position of my own 
State. Ifthe old preamble had been continued 
here, I should have felt constrained, in spite of 
any.reasons to the contrary, to vote against the 
bill; I could not have done otherwise. But I 
say, as this preamble refers to the condition of 
the: government of: Virginia at this time, the 
word ‘now’? being used, making it somewhat 
emphatic, it cannot be supposed to refèr to the 
condition of that government in 1862, when 
the consent wag. given under which the State 
of West Virginia was erected. I know that up 


1867. 


a 


to the time the government:of. Virginia was 
removed from Wheeling to Alexandria it was 


acknowledged by every department. of this- 


Government. I know that the Senate admit- 
ted:into this body, with a fullunderstanding of 
the -whole case; the. Senators who had been 
elected by the Legislature. of Virginia when it 
sat at Wheeling; and I know, moreover, as all 
here know, that but‘ forthe unfortunate death 
of Mr: Bowden, who resided’ in. the Williams- 
burg district in Virginia, he would have been 
sitting among us at this time as a Senator from 
Virginia, with two years of his term unexpired. 

I-know, therefore, from the records of Con- 
gress, from the records of the executive de- 
partment, and from a subsequent acknowledg- 
ment by the Supreme Court-itself, that at the 
time the consent was given, which is the only 
important matter in the view I am now taking, 
the government of the State of Virginia was a 
legal government and so acknowledged to be. 
What tmay do in reference to this preamble, 
and what I may do with reference to the bill 
itself if amended as proposed. by the Senator 
from Ohio, I am not now called upon to say; 
nor do I wish to take up the time of the Sen- 
ate at this hour with any remarks as to my 
views upon it. 


Mr. SAULSBURY. If there is any Sen- 


ator upon this floor who knows-of any change 
in the government of Virginia since the act 
passed -by its Legislature which gave validity 
and constitutionality to its assent for the for- 
mation of West Virginia; which now makes itan 
illegal government, certainly the Senator from 
West Virginia is more acquainted with these 
facts than any other gentleman here. When 
West Virginia was. admitted into the Union as 
a sovereign, independent State, that admission 
was advocated by my honorable: friend upon 
the ground that the Legislature of Virginia, 
and the Government of Virginia, then exist- 
ing, was a legal, constitutional Legislature, 
and a legal, constitutional State. If any change 
has since occurred which. has: rendered: the 
Legislature of that State ‘or the government: 
of that State-illegal, it is, I think, due to this 
body from that’ honorable Senator above ail 
men on this. floor to make that fact known to 
this body. Living within the border of old 
Virginia, ‘‘the mother of States and states- 
men’’—though now in ruins, still glorious, 
noble Virginia—he should feel sufficient pride 
in her noble character, now unrepresented on 
this floor, to state to us any fact or circum- 
stance with which he must be presumed to be 
acquainted to show how she has forfeited that 
relation; and how it is that since. she gave her 
assent to the formation of the new State which 
he so honorably and so ably represents on this 
floor she has forfeited her State character. 
What. has she done since to forfeit her character 
as a State in the Union or. to render her 
Legislature an illegal body? There is no Sen- 


ator on this floor who isto be presumed prima, 


facie to. know ofany such change so well as 
my honorable: and. distinguished friend from 
West Virginia. Have not her elections gone 
on under the same laws, under the same: Con- 
stitution without change. or modification?’ 

Tt will not do for my honorable friend: to 
claim that at the time the new State of West 
Virginia was admitted into the Union old Vir- 

inia was a State, that she had a.constitutional 
Fegislatare and a constitutional government, 
and then to decline to enter into the discussion 
whether she has any such constitutional. gov- 
ernment or constitutional Legislature, now. 
Sir, when we shall have departed from these 
Halls, when other men shall fill our places; 
when we shall be known no more among men, 
when the places that now know us shall know 
us no more, the rising. generation and future 
generations will read our debates, and they will 
ask and anxiously inquire what change has 
transpired in the government of old Virginia 
since the admission of West Virginia which has 
rendered her constitution, her government, and 
her Legislature illegal now; when they were 
legal then. What has occurred ‘since the pas- 


sage of that important act- admitting my friend: 
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to- á seat on this:floor to cause old, noble;-glo- 
rious Virginia to forfeit her status in the Fed- 
eral Union as'a State? I call upon my honor- 
able friend, therefore, if there be any facts..or 
circumstances. within his: knowledge of that 
character, to disclose them to- the Senate and 
not to tell us that he is:not-bound to enter into 
the' consideration of that question now: 

~My. VAN WINKLE. © Mr: President, I was 
solong ä resident of the State of Virginia un- 


der the old organization: of. that. State: that: T 
should regret: that ‘it should fall to me*to ‘say’ 
anything that would’seemto reflect-upon it. I 


rese'on this. oecasion simply for the purpose 
of stating my position in‘reference to’ this pre- 
amble, and saying that I was satisfied with the 
change that had been made, because it did not 
refer to the time at which West Virginia was 
separated from the old State. I will say, how- 
ever, as the Senator from Delaware puts his 
questions so closely, that actions have been 
taken by the State of Virginia and by the Le- 
gislature-of Virginia since West Virginia sepa- 
rated ftom her that did not at the time meet 
my approval. How far they constitute illegal 
acts; how far they go to invalidate the legality 
of the goyernment of that State, others must 
judge. After that government removed to 
Alexandria, it called & convention for amend- 
ing its constitution. I had objections to that 
course atthe time. I strongly urged members 
of the convention and ofthe Legislature not to 
act in that way. They were representing but 
a small number of counties, while the whole 
State ought properly to have been consulted. 
I thought they could have got along without 
amending the constitution, and that they had 
better defer it under the circumstances, the 
then expectation being that there would be a 
speedy restoration to Richmond. But they 
amended their constitution at that time, and 
they inserted in it a provision that— 


“No ‘one shall be allowed to vote who, when he 
offers to vote, shall not thereupon take or shall not 
before have'taken the following oath.” 


And the oath prescribed, after binding the 
affiant to uphold:and advocate. the government 
of Virginia as restored by the convention which 
ine at Wheeling: on the: 11th of June, 1861, 

S$: 


“That I have not since the lst day of January, 
1864, voluntarily given aid or assistanco it any way to 


those in rebellion against the Government of the 
United States for the purpose of promoting: the 
same. 


Jt is well known that in the Legislature of 
Virginia at this time are not only those who 
cannot take that oath, but that they were 
elected by voters who could not take it; and 
I am sure—my colleague will be able to cor- 
rect me if I am wrong—that oath was not set 
aside by any convention of the people of Vir- 
ginia. How precisely. it was managed I do not 
distinctly recollect; but 1 think it was by some 
calling of the Legislature together; I do not 
know whether it was by a legislative act or in 
what form the oath was attempted to be got rid 
of. Ido not think that was a perfectly legal 
act. How far it may tend to invalidate the 
legality of the State government I will not say. 

Mr: DAVIS. Allow me to ask the honora- 
ble Senator the date of that amended constitu- 
tion? 

Mr: CONNESS. Is this in order? 

The PRESIDING OFFICER. Debate on 
the main question is in order. 

Mr. CONNESS. Is this debate on the main 

uestion? 

The PRESIDING OFFICER. If the Sen- 
ator makes a point of order the Chair will 
decide it. 

Mr. VAN WINKLE. The ordinance: pro- 
viding for establishing the restored government 
passed May 4, 1864. I have been called upon 
to state what I believed im reference to this 
matter: I now wish to add that from private 
information communicated to me from an 
authentic source, I know that the law is not 
administered in that State as it ought to be. 
I know this particularly in reference to the 
freedmen. I know'that they are taken, tried 
for petty and trivial offenses, and the utmost 


advocate it. 


penalty: of the law is inflicted: upon them.’ T 
am happy to say in regard tomy former fellow- 
citizens that T am told this is not the fault of the: 
judges nor the fault of the lawyers at the bar, 
who frequently try to mitigate these penalties ; 
but it is the fault of the juries, uninstructed 
men. probably. The administration of | the 
criminal law in Virginia is peculiar. Inthe’ 
first place; the juries are:judges of both law 
and fact; and in the second place, in every 
case the jury fix the term of imprisonment, so: 
that: the judge has no: control whatever over’ 
it. F can give one instance. A negro whose: 
employer kept a-tavern ‘broke into the bar in 
order to get some liquor, and he was taken up’ 
and tried for burglary and sentenced to fiveyears 
in the penitentiary ; and Governor Peirpoint. 
has had to exercise the pardoning power. and. 
the mitigating power constantly and repeatedly. 

Mr. BUCKALEW, I did not intend to 
provoke a discussion of this subject. Isimply 
asked a question for my own information. E 
think the fact last stated by the Senator is 
a pretty strong reason for assigning some 
merit to the government of Virginia, for the 
Governor mitigates penalties. i 

Mr. VAN WINKLE. The Governor; I 
think, holds his office by a perfectly’ valid: 
election; but his term of four years is about 
expiring. 

Mr. CONNESS. I trust I shall be par- 
doned for. suggesting that we lay over these’ 
discussions about Virginia statutesand Virginia 
authorities until we get. through with the busi- 
ness before us. It is rather trying to us to 
engage in it on the Sabbath. I hope we shall 
come to the main question. 

Mr. DAVIS. IT understood the honorable: 
Senator from West Virginia, in his statement 
with relation'to the administration of the law 
in Virginia, to assert that the law was executed 
with the extremest rigor: Did I understand’ 
him to state that any jury, in trying the case 
of any negro, found a verdict in conflict with 
and in opposition to the law? 

Mr. VAN WINKLE. I did not say that ; 
but I say great injustice is done if juries in- 
variably put a heavy punishment upon a slight 
offense by a certain class of the population. 

Mr. DAVIS. I do not think there is anything 
in the statement of fact by the honorable Sen- 
ator from West Virginia to authorize the pas- 
sage of such a law as the Senate is now con- 
sidering. 

Mr. VAN WINKLE. I have‘not said that. 

Mr. DAVIS. The honorable Senator con- 
cedes that the administration of justice there: 
by the juries in rendering their verdicts is in 
conformity to the letter of the law; but his 
position is that it is an excessive punishment. 
If that be so, the law itself ought to be miti- 
gated: certainly the juries are not censurable ; 
and it is no reason for declaring that a governi- 
ment is insufficient for the purposes of govern- 
ment and must be set aside and another one 
raised upon its rains and substituted for it by 
Congress, because juries find verdicts:in con- 
formity to the law! 

But there is another idea suggésted to me by 
the remarks of the honorable Senator from 


‘West Virginia. The objection by the majority 


of the Senate to the continuance of Virginia in 


the Union after the act of rebellion is that by 


the act of rebelling Virginia ceased to be a 
State. That is the ground upon which all legis- 
lation of this class has been placed by those who 

If that ground. be true, what be- 
comes of the State of West Virginia? Virginia 
had rebelled before the consent of the govern- 
ment of Virginia or the pretended or seeming 
government of Virginia was given to the erec= 
tion of the State of West Virginia. “The rebel- 
lion of the State of Virginia by-the authorities 
of its government was a consummate act before 
this consent was given bythe State of Virginia 
to the erection of West Virginia as a State. If, 
then, the ground assumed by the majority in 
the Senate be valid; and it authorizes the Senate 
to treat the State of Virginia as dissolved and 
as not being in existence at all ata time pre- 
vious tothe giving of consent tothe erection 
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of West Virginia, how can the honorable Sen- 
ator support-a measure that sweeps that State 
from. existence at the verytime it was attempt: 
ing to give its consent to the erection of West 
Virginia? : . 

Mr. VAN WINKLE. It gavè its assent two 
years before the making of the constitution to 
which I referred... Bye 

Mr. DAVIS. That I admit; but the con- 
sent that was given was after the fact of rebel- 
lion ; that is the point I make, and that is the 
material point. ‘The honorable Senator does 
not controvert that the consent of Virginia to 
the erection of the new State of West Virginia 
was given after the rebellion of.the State of 
Virginia occurred and after the- promulgation 
of the act of secession by the State -of Vir- 

mia, 

Mr. VAN WINKLE. I wish to remind the 
Senator from Kentucky of what I said when I 
first rose. I stated that three years ago I had 
gone over the whole question of the admission 
of the State of West Virginia, and I did not 
think it necessary to go over it again in the 
Senate. I stated that I believed all that was 
done then to have been constitutional and 
legal; that it had had-the approbation of I 
thought every department of the Government, 
and thatit had the sanction of most illustrious 
precedents. “I have that speech here; the 
gentleman can read it if he chooses.. I shall 
not occupy the time of the Senate in going over 
ground I have heretofore presented. 

Mr. DAVIS. The honorable Senator has 
not yet reached the point of objection which I 
make. Itis simply this: if the theory or the 
assumed principle upon which the measure 
now before the Senate has been framed be true, 
which is that Virginia by her ordinance of 
secession ccased to be a State of the Union, 
that secession having occurred before the con- 
sent which Virginia is said to have given to 
the erection of the State of West Virginia, the 
honorable Senator cannot sustain the measure 
now before the Senate and at the same time 
insist upon the validity of the consent which 
Virginia after the act of secession gave to the 
erection of the new State of West Virginia. 

Mr. WILLEY. Will the Senator allow me 
to ask him whether I correctly understood him 
that Virginia by the act of secession thereby 
ceased to be a State in the Union? 

Mr. DAVIS. Ihave made no such admis- 
sion; but I have stated that that was the prin- 
ciple upon which the bill before the Senate was 
based by its friends. I said the act of secession 
amounted to nothing ; it was simply void then 
and now for every purpose; but the friends of 
this measure claim the act of secession to be 
a sufficient ground for the introduction of the 
bill which the Senate now has under consider- 
ation. My position is that if the act of seces- 
sion was sufficient for the purpose of dissolving 
the State, the honorable Senator from West 
Virginia cannot make that concession and at 
the same time say that the State of Virginia 
existed after the act of secession for the pur- 
pons of giving her consent to the erection of 
West Virginia as a State. 

Mr. President, I was struck with the perti- 
nent and most sensible criticism of the Senator 
from Minnesota [Mr. Nortox} upon this pre- 
amble. Iagree with him that the preamble is 
false in fact and false in inference. J am not 
going to repeat the remarks which he made 
to prove that position, but I will make a 
statement of one or two facts auxiliary to his 
position, 

The honorable Senators from Massachusetts 
have told us again and again, and have read 
letters here by the score declaring that life and 
property were not safe in the southern States, 
that especially the lives of Union men in those 
States were not safe. They have studiously 
and perseveringly withheld the names of the 
writers of those letters from the knowledge of 
the Senate. Instead of frankly laying them 
before the Senate, they have studiously with- 
held them. The honorable Senator from Mas- 
sachusetts, now in his place, [Mr. Witson,] 
has. done so in a number of instances, and a 


day or two since he gave a statement or table 
of cases in which, as he.said, justice had. not 
been administered’ according to law in the 
southern States. The number was very large. 
He and his colleague have time and again read. 
to the Senate, without reading the names of the 
writers, letters giving accounts of violations of 
law and of right in the southern States. I re- 
garded and still regard these letters as fictions, 
asthe merest fabrications and falsifications, and 
I say so forthis reason: the writers of these letters 
have amounted, not only to scores, but to hun- 
dreds, and they were written from communities 
in regard to which it was said that a knowledge 
of these letters and of the names of the writers 


could not be made known without peril to their. 


persons and lives. Now it is morally certain 
that in many cases the writers of these letters 
were known in the communities in which they 
lived. Nobody can doubt that general fact. 
Amidst the writers of so many letters, hundreds 
of them, from communities hostile to the -wri- 
ters themselves and to the statements they 
were giving in those letters, it would be impos- 


sible that that number of letters should have. 


been written and many of the writers not have 
become. known to the hostile people among 
whom they lived... Now, has either of the Sen- 
ators from Massachusetts given us an example 
of any case where any writer of any such letter 
has lost his life, where any writer of such let- 
ters has been assassinated or murdered, or 
where any personal violence has been perpe- 
trated upon any one of them? The absence 
of all allegations that any of these consequences 
came to the writers of these letters is to my 
mind most satisfactory and conclusive evidence 
that the state of feeling, of society, of ven- 
geance, and of violence and bloodshed that 
these letters represented to exist in the States 
from whence they were written did not in fact 
exist. 

But, Mr. President, I have some other evi- 
dence bearing upon that point. There was a 
General Clinton Fisk that commanded at the 
post at Lexington, Kentucky, some year or 
twoago. He had previously been a Methodist 
preacher. He was one of the preacher-war- 
riors, so many of whom entered into this war, 
not to assuage its fury or cruelties, but to 
aggravate and inflame them. This General 
Fisk went from Lexington to the city of Cin- 
cinnati, and there made a public speech, in 
which he described the condition of things in 
Lexington, and in that speech, as reported in 
the Cincinnati Commercial, a paper friendly 
to the speaker and to his policy and principles, 
was this passage: 

“Only the day before yesterday, in Lexington, 
thirteen discharged colored soldiers stood in the 
streot, in full sight of Henry Clay’s monument, with 
their bodies lacerated, their backs bleeding from the 
cruel lash, their heads cut to the scalp, and one or 
two of them with their eye put out; and what for 
do you suppose? Simply for going to their former 
masters and asking for their wives and children. I 
appealed to the civil authorities in their behalf, but 
was told that there was no law in Kentucky to help 
them.” 

Sir, was there evera more atrocious statement 
embodied in as few words? If it were true, 
it was disgraceful not ouly to the community 
of Lexington, but to the State and to the age; 
it revealed a state of violence and of crime as 
revolting as any I ever have read. But it 
turned out—I have the evidence before me— 
that there was not a word of truth in this pas- 
sage from the speech of General Fisk. Madi- 
son Johnson, the sheriff of Lexington, himself 
a Radical,.and other men of character and 
truth, went to work and inquired diligently for 
the fact whether such enormous crimes as these 
against the law and against humanity had been 
perpetrated in Lexington, and they could not 
find a vestige of truth in the charge; they could 
not find a solitary fact upon which to base it, 
The Legislature of Kentucky was then in ses- 
sion. This speech from which I have read 
reached the members of that Legislature. They 
immediately raised a committee of investiga- 
tion to inquire into the truth of the charge. 
That-committee immediately summoned Gen- 
eral Fisk to appear before it. It was allowed to 


sit during the sessions of the Legislature; it sent 
him. citations and information time and again 
when it would hold its sittings and invited him to 
appear before it and.to make good his state- 
ments; but General Fisk could never be got 
to appear before the committee. He failed to 
appear when challenged to comé and to prave 
the foul. libel which he had uttered in the city 
of Cincinnati upon Lexington, upon the State 
of Kentucky, and. upon the judiciary of the 
State, for he said that he had appealed to the 
proper authorities for the redress of such enor- 
mities and that they had refused, saying there 
was no law in Kentucky to punish them. The 
latter proposition is utterly false; the whole 
statement is false in allits points. There have 
been laws in Kentucky trom the. beginning of 
the State to punish such wrongs and outrages 
upon negroes, and no magistrates and no peo- 
ple could be more prompt to give full redress 
to negroes who had been injured and outraged 
in the mode in which that parson-general in 
his slanderous charges against Kentucky de- 
nounced the people and the State for. Every 
word of it was untrue. 

If a Methodist preacher and a general in the 

service in command of such a place as a mih- 
tary post as Lexington could have the audacity 
to go to the city of Cincinnati and make a 
speech in which he uttered such charges against 
that people and that State and against the 
magistracy and the laws of that State, and on 
“being challenged for their truth would not come 
forward to make good his charges, and when 
they turn out to be, and are proved to be, 
entirely false and atrocious, as they are, how 
can these anonymous letters from the South 
making charges of such violations of law, such 
violence, such outrages and crimes as figure in 
the correspondence of the two Senators from 
Massachusetts be believed? They are not true, 
I know men living in the South, I have seen 
hundreds of them since these charges were first 
made. We have heard the disclosures in this 
debate in relation to the order and observance 
of Jaw in these States as a general rule. That 
there are acts of violence and crime in the 
southern States no man can deny ; such things 
occur in all the States. A looseness, a viola- 
tion of law, a proneness to commit crime and 
to indulge in deeds of violence and blood, are 
the natural fruits of war, and especially of civil 
war. They are the natural consequences that 
have resulted from this war; but sporadic cases 
of murder, of cruelty, of flagrant aggression on 
the rights of others exist all over the United 
States. They do not exist in greater numbers 
at the South than at the North. Indeed, I do 
not believe, judging by the statements in the 
newspapers, that they are anything like as 
numerous. I believe that in the State of New 
York there are more outrages and crimes of 
that character than in any half dozen southern 
States. 
. Mr. President, I simply rose to enter my 
protest against any authority, any credence 
being given to these anonymous letters; and I 
have adduced some evidence of that kind here 
for the purpose of furnishing a test and a rule 
by which the value of such statements may be 
ascertained. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Minnesota [Mr. Norton] to the first section 
of the amendment of the Senator from Ohio, 
[Mr. SHERMAN. ] . 

he amendment to the amendment was 
rejected. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the Senator 
from Ohio, as a substitute for the original bill 
after the enacting clause. 

Mr. WILSON. On that I ask for the yeas 
and nays. 

The yeas and nays were ordered, 

Mr. HENDRICKS. I am not in favor of 
the original bill, nor of the substitute. as an 
independent measure ;. but deeming the sub- 
stitute less objectionable than the bill I shall 
vote for it as an-amendment. 
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The question being taken by yeas: and nays, 
resulted—yeas 82, nays 8; as follows: 

YEAS—Messrs. Anthony, Brown, Cattell, Chand- 
ler, Conness, Cragin, Creswell, Fogg, Frelinghuysen, 
Grimes, Henderson, Hendricks, Howard, Howe, Kirk- 
wood, Lanc, Morgan, Morrill, Patterson, Poland, 
Pomeroy, Ramsey, Ross, Sherman, Stewart, Trum- 
bull, Van Winkle, Wade, Willey, Williams, Wilson, 
and Yates—32. F i 

NAYS— Messrs. Buckalew, Davis, and Sauls- 


bury—-3. 

ABSENT — Messrs. Cowan, Dixon, Doolittle, Ed- 
munds, Fessenden, Foster, Fowler, Guthrie, Harris, 
Johnson, McDougall, Nesmith, Norton, Nye, Riddle, 
Sprague, and Sumner—17. 


So the amendment was agreed to. 


_The PRESIDING OFFICER.: -The ques- 
tion now is on the amendment proposed by 
the Senator from Ohio to the preamble. 

Mr. NORTON. J renew my motion to strike 
out the preamble. ; 
_ The PRESIDING OFFICER. There is an 

amendment now pending in reference to the 
preamble. The question is on the amendment 
of the Senator from Ohio; which is to strike 
out the preamble of the bill and in lieu of it to 
insert the following: 

Whereas no legal State governments or adequate 

rotection for life or property now exists in the rebel 
States of Virginia, North Carolina, South Carolina, 
Georgia, Mississippi, Alabama, Louisiana, Florida, 
Texas, and Arkansas; and whereas it is necessary 
that peace and good order should be enforced in 
said States until loyal and republican State govern- 
ments can be legally established: Therefore. 

Mr. SAULSBURY. Is that open for dis- 
cussion? [‘ Certainly.’’] Then I have but a 
word to say, and that is that however much I 
am opposed to this bill in its sections and to 
the recitals contained in the preamble, and 
however fully I may be convinced that the 
enactment of this bill into a law will be disas- 
trous to my country, there is one little consola- 
tion left to me, and that is that I feel a full 
assurance that ‘‘life’s fitful fever’’ will soon be 
over with the political party which has done 
so much injury to this country for the past six 
years. The passage of this act I regard as the 
death-knell to the worst enemy of my country, 
and that is the Republican party. 

The amendment to the preamble was 
agreed to. 

Mr. McDOUGALL. I now move to amend 
the bill, as amended, by adding to the fifth sec- 
tion the following: 

. Provided, That the provisions of this act as to the 
elective franchiso shall not apply to citizens made 
such by virtue of the act of April 9, 1866, entitled 
** An act to protect all persons in the United States 
in their civil rights and furnish the means of their 
vindication,” until such persons so made citizens 
shall have been five years such citizens. 

Now, Mr. President, I present the inquiry 
exactly, not to yourself, sir, but to all Sen- 
tors and to the country, whether we are to 
introduce by one act of law a body of men 
known to be altogether ignorant and altogether 
different from our own race into our society 
and to be a part of our institutions, with privi- 
leges over and above those of our own race 
and kindred, educated, intelligent, ‘and who 
understand our institutions. I desire to know 
whether a Fejee Islander who may be in my 
State, or a Malayan who may now inhabit 
there, shall take precedence of a man from 
Europe; whether it is the determined policy 
of this majority to force upon the intelligence 
and virtue of the country those who are unfit 
for citizenship, who are unequal for this high 
office, and to attempt to give them equality 
with me or with any other man educated 


under our institutions, and who has learned. 


what liberty is and tried to learn the system of 
our Government. 

My amendment simply proposes that these 
new recruits of the Republican_party shall 
have five years of discipline. Frederick of 
Prussia would not let a fellow go into the 
ranks of his cavalry till he had served five 
years and jumped ditches and hedges. Now, 
you propose to improvise citizenshi of per- 
sons whom every man in this Senate knows to 
be as ignorant as a horse in the stable about 
all things that belong to government, and you 
propose to give them no time for education or 
information. They have been made free. I 


am glad that they have been made free. Free- 
dom is one.thing, government another: Iam 
free; but I am free only subject to the law as 
the law is established. I am not altogether 
free, nor is. any man; for I have to bow my knee 
to the law and subject myself to it, and pay pen- 
alties for its violation if I violate it. That a 
body of men, known to me, known to every 
man here, known more particularly to every 
western man; to be altogether unfit for the 
office of electing a magistrate in a town or a 
village, altogether unfit even for the cere- 
monies of social life, unfit for anything beyond 
mere obedience to law and to the law of some 
present particular superior should be obtruded 
immediately into the office of government, is 
strange. When we receive from Germany, 
from England, from Ireland, from Scotland, 
from the Frankland, and from all the lands 
of Europe men of our own blood, who will 
intermingle with us and make a great race, no 
mattér how highly they may be erltivated, no 
matter how well instructed, no matter how 
learned they may be, we require them to go 
through the discipline of a certain period of 
years that they may be citizens of the United 
States and entitled to the right of suffrage. 
Now, Mr. President, there are a great 
many things about this question, as it has been 
presented, that are so singular that they seem 
to me absurd, and I would rather send Sancho 
Panza after the controversy than engage in it 
myself. Nevertheless, as Sancho is not here, 
and died I believe in Salamanca, I will have 
to do something on his account. [Laughter. ] 
Sir, I say these words not as a jest of the fel- 


low who rode the ass after Don Quixote del 


Manche and told all the good things Don 
Quixote was supposed to think, but I say it in 
a more serious vein. I say that this thing of 
degrading the right of suffrage is one of the 
most serious things, and it is a pressing evil on 
the country dangerous to the publie health, 
and it will culminate in time in great confusion. 
Already the right of suffrage in this Republic 
is beneath the standard of intelligence; already 
the right of suffrage is beneath the standard 
of true virtue. Virtue is said to be the true 
foundation, the true quality of a republic; 
fear the quality of a despotism; and honor the 
particular quality of a monarchy. A republic 
cannot be maintained without virtue. This 
virtue means first virtue in the entire people, 
and then virtue in office. Honor may be rep- 
resented by the idea of chivalrous character, 
a man who submits to no wrong— 
“But rights his wrong where’er ’tis given 
Though it be in the courts of Heaven.” 

as Rhoderick Dhu said he would. Despotism, 
as I said, is characterized by the quality of 
fear. Sir, I fear not, I would do nothing from 
a sense of fear. 

A good many of these ideas are found in 


those who have taught us wisdom and who | 


taught our fathers wisdom. These ideas be- 
long to the business of the present age. They 
have not so much to do with the present amend- 
ment I propose as they will have to do. with 
the discussion I propose to make after the 
amendment is disposed of. Iundertaketo say 
now that the Hungarian, the Russian, the 
Frenchman, the Irishman, the Englishman, 
the Scotchman, the man from any land of Eu- 
rope who comes to our country, is entitled to 
equal rights with the negro, and that is all this 
amendment involves, and I ask that it may be 
adopted. I call for the yeas and nays upon it. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 7, nays 30; as follows: 
YEAS—Messrs. Davis, Hendricks, McDougall, Nes- 
mith, Norton, Patterson, and Saulsbury—7. 
NAYS— Messrs. Anthony, Brown, Cattell, Chand- 
ler, Conness, Cragin, Creswell, Fogg, Frelinghuysen, 
Grimes, Henderson, Howard, Howe, Kirkwood, Lane, 
Morgan, Morrill. Poland, Pomeroy, Ramsey, Ross, 
Sherman, Stewart, Trumbull, Van Winkle, Wade, 
Willey, Williams, Wilson, and Yates—30. | 
ABSENT—Messrs. Buckalew, Cowan, Dixon, Doo- 
little, Edmunds, Fessenden, Foster, Fowler, Guthrie, 
Harris, Johnson, Nye, Riddle, Sprague, and Sum- 
ner—165. A 
So the amendment was rejected. 


The bill was reported to the Senate as amend- 


ed, and the amendment made as in Committee 
of the Whole was concurred in... > ye 

Mr. NORTON. Now I move to strike. out 
the preamble of the bill as it stands, and upon 
that motion I ask for the yeas and nays. “a 
- The yeas. and nays were ordered; and being 
taken, resulted—yeas 9, nays 27; as. follows: 
.YEAS—Messrs. Buckalew, Davis, Doolittle, Hond- 
ricks, MeDougall, ‘Nesmith, Norton, Patterson, and 
Saulsbury—9. - 

NAYS—Messrs. Anthony, Brown, Cattell, Chandler, 
Conness, Cragin, Creswell, Fogg, Frelinghuysen, 
Grimes, Henderson, Howard, Howe, Kirkwood, Lane; 
Morgan, Morrill, Poland, Pomeroy, Ramsey, Ross, 
Sherman, Stewart, Trumbull, Wade, Williams, and 
Wilson—27. 

ABSENT—Messrs. Cowan, Dixon, Edmunds, Fes- 
senden, Foster, Fowler, Guthrie, Harris, Johnson, 
Nye, Riddle, Sprague, Sumner, Van Winkle, Willey, 
and Yates—16. i 

Mr. BUCKALEW. I desire to renew the 
amendment I moved in committee tothe fourth 
section. 

The PRESIDING OFFICER. The amend- 
ment made as in Committee of the Whole has 
been concurred in by the Senate. It is notin 
order now to amend an amendment which has 
been concurred in, 

Mr. BUCKALEW. I move an addition. 

The PRESIDING OFFICER. The Senator 
will state his amendment; if it is an addition 
to the amendment already adopted it is in 
order, not otherwise. 

Mr. BUCKALEW. My amendment is to 
insert after ‘‘district,’’ in line seven of section 
four the words ‘‘and when it affects life, the 
approval also of the President of the United 
States.” 

Mr. WILLIAMS. Is itin ordernowto renew 
that amendment ? : 

The PRESIDING OFFICER., The Chair 
thinks it is not strictly in order to move the 
amendment this time. 

Mr. HENDRICKS. Why not? , 

The PRESIDING OFFICER. Because it 
ig an amendment to an amendment which has 
been adopted in Committee of the Whole and 
concurred in in the Senate. 

Mr. BUCKALEW. If the amendment is 
ruled out of order, I shall content myself with 
reading what I proposed to do upon the recep- 
tion of the amendment as a proper proposition. 

The PRESIDING OFFICER. Theamend- 
ment is not strictly in order; but the Senator 
from Pennsylvania is entitled to the floor and 
he can make any remarks. 

Mr. BUCKALEW. By the fifth section of 
the act of July 17, 1862—— R 

The PRESIDING OFFICER. The Chair 
will suggest that the amendment will be in 
order if the vote concurring in the amendment 
made as in the Committee of the Whole be 
reconsidered. [‘* Oh, no!’’] 

Mr. BUCKALEW. I presume there is no 
general determination among members to re- 
consider anything. [Laughter.] By the fifth 
section of the act of July 17, 1862, it was pro- 
vided that— f 

“No sentence of death or imprisonment in the 
penitentiary shall be carried into execution until the 
same shall have been approved by the President.” 

Then by the twenty-first section of the act 
of March 3, 1868, it was enacted— 


“That so much of the fifth section of the act ap- 
proved 17th July, 1862, entitled ‘An act to amend an 
act calling forth #he militia to execute the laws of the 
Unicn,’ &e., as requires the approval of the Presi- 
dent to carry into execution the sentence of a court- 
martial, be and the same is hereby repealed, as far 
as relates to carrying into execution the sentence of 
any court-martial against any person convicted as a 
spy or deserter, or of mutiny or murder; and here- 
afier sentences in punishment of these offenses may 
be carried into execution upon the approval of the 
commanding general in the field.” 

Then by the act of July 2, 1866, section one, 
it was provided : . 

“That tho provisions of the twenty-first section of 
an act entitled ‘An act for onrolling and calling out 
the national forces, and for other purposes, @p- 
proved 3d March, 1863, shall apply as well to the 
sentences of military commissions as to those ofcourts- 
martial, and hereafter the commanding gencral in 
the field, or the commander of the department, as 
the case may be, shall have power to carry into exe- 
cution all sentences against. guerirlills marauders 
for robbery, arson, burglary, rape, assault with intent 
to commit rape, and for violation of the laws and 
customs of war, as well as sentences against spies, 
mufineers, deserters, and murderers.” 
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Sò: that: these special exceptions: cover all 
the classes of cases mentioned in the last enact- 
ment. réad—murder was included in the former 
one—and apply to cases before courts-martial, 
and military commissions also, and expressly. 
confer powers upon the commander of a depart- 
ment to execute these sentences without any 
appeal whatever-to the President of the United 
States. Thus there-is excepted from the super- 
vising power of the Commander-in-Chief of the 
Army and: Navy of the United States. by the 
Constitution the very class of cases to which I 


alluded in my. former remarks; and there is, | 


therefore manifestly upon the face of. the 
existing law good and sufficient reasons for 
inserting the words which I proposed. 

“Mr. SHERMAN. The third section of the: 
bill provides thata military officer may punish 
crimes. How? By a trial cither before a 
civil or a military tribunal.. Then the fourth 
section provides that— 


No sentence of any military commission or tribunal 
hereby authorized, affecting tke life or liberty of any 


person, shall be executed until it is approved by the |. 


officer in command of the district. 


This does not change in the slightest’ degree 
the law read by the Senator; but simply far- 
ther provides that, before any sentence affecting 
the life or liberty of a citizen shall be executed, 
it shall be approved by the commander of the 
district. The President may by a simple order 
direct that no military warrant involving the 
life of an individual shall be executed: until 
‘ he shall have had an opportunity to pass upon 
the case. He has*the undoubted power to 
pardon a përson convicted of a military offense, 
and this docs not propose to interfere with. it; 
it simply provides that the penalty shall not 
be enforced until itis approved by a military 
officer. That does not prevent the President 
from exercising his pardoning power òr pre- 
venting the execution of the sentence until he 
shall have passed upon it. 

Mr. BUCKALEW,. Of course this provision 
in the present bill docs not affect the general 
power of pardon. possessed by the President 
under the Constitution, but under the existing 
law for cases of murder, arson, rape, and a 
number of other offenses recited there is an 
exception of those cases from the supervision 
of the President. That was intended for time 
of war; but by this bill the action in those very 
classes of crimes is expressly brought within 
the approval of the commander of the depart- 
ment, besides those in the former law. 

Mr. CONNESS. As I understand this pró- 
vision, it is a mere prohibition on the exercise 
of such power by any officer less than the com- 
mander of the district. It is a prohibition as 
to that, and leaves the law just as it stands in 
other respects. 

Mr. BUCKALEW. Yes, sir; and the law 
as it stands authorizes a final approval and the 
execution of a sentence by the commander of 
a district. I have done my duty, however, 
in bringing the matter to the attention of the 
Senate. T have nothing further to say. 

Mr. HENDRICKS. This is an addition to 
the amendment already adopted. I think it is 
in order. It does not strike out anything. 

The PRESIDING OFFICER. Itisachange 
ofan amendment already adopted and there- 
fore is not in order. 

Mr. DOOLITTLE. I will offer it as an 
additional section: 


That no sentence of death under the provision 
of this act shall be carried into effect without the 
approval.of tho President. 


Mr. HENDRICKS. Two or three years ago 
we established a Bureau of Military Justice; 
it was supposed that before that bureau were 
to go all important cases of military trials. It 
seems to me that this amendment is right; it 
ought not to be questioned. 

Mr. DOOLITTLE called for the’ yeas and 
nays; and they were ordered. 

Mr. GRIMES. I shall vote for this amend- 
ment as I voted for it before. It seems tome: 
that, even admitting everything that is claimed 
by the Senator. from Ohio and by the Senator 


from: Oregon, itis ‘not avery bad thing to add: 


this amendment. 


| Hendricks, Kirkwood, McDougall, i 
| Nesmith, Norton, Patterson, Saulsbury, Van Winkle, 
| Willey and Yates—21. 


The question being taken by-yeas-and nays; 
resulted—yeas 21, nays 16; as follows: ù 
YEAS—Messrs. Anthony, Brown, Buckalew, Davis; 
Doolittle, Fogg, Frelinghuysen, Grimes, Henderson; 
Morgan, Morrill, 


NAYS—Messrs. Cattell, Chandler, Conness, Cres- 
well, Howard, Howe, Lane, Poland, Pomeroy, Ross, 
Sherman, Stewart, Trumbull, Wade, Williams, and 
Wilson—16. : PAE 

ABSENT— Messrs. Cowan, Cragin; Dixon, Ed- 
munds, Fessenden, Foster, Fowler, Guthrie, Harris, 
Johnson, Nye, Ramsey, Riddle, Sprague, and Sum- 


ner—16. ; 

So the amendment. was agreed to. 

Mr. SHERMAN. In order notto derange 
the sections of the bill, Í prefer to have that. 


; amendment put as a proviso at the end of the 


fourth section,. by general consent. 
The PRESIDING OFFICER. Is there any 
objection to that suggestion? No objection 


| being made, the change will be made. 


Mr. McDOUGALL. Mr. President, Í ob- 
serve that gentlemen are disposed to laugh 
when I rise at this hour to address the Senate 
upon this question. Sir, [am in no humor for 
jesting. Ona question of this kind, as solemn 
and grave as this, this is no time for jesting. 
It is so grave and solemn a question that I 
tremble when I look upon it and dare to 
advance to its exact consideration. Looking 
through the field of former years, and looking 
back through our own history, and looking at 
our present condition, I cannot but boththink 
and feel that this is the gravest question which 
has arisen in the civilized world, and it is now 
presented for determination by this Senate. 
There were those who jested when Rome was 
burning ; I say nothing about the use of musical 
instruments on that occasion. We are ap- 
proaching a great crisis in the history and condi- 
tion of this Republic, and those who do not see 
and feel it must be exceedingly ignorant of the 
time and the time’s necessities and the time’s’ 
condition. I, not ordinarily uncourageous, 
approach this subject trembling. It is graver 
than any subject that ever came within the 
range of my life where I had an opportunity for 
effort and where good or evil depended upon 
the result. 

This is a question that involves anarchy. 
Whether anarchy exists now or not I will not 
affirm ; but whether it exists or not I know 
that the anarchs are abroad, and whether they 
have the power to triumph’'and to achieve an- 


. archy and again make chaos is the question of 


the hour. In the providence of Him who is 
master of us all, it may be that out of the 
influence of anarchy and out of the condition 
of chaos order may finally be mado; but if 
anarchy triumphs now, order will not be 
achieved out of anarchy in the day of any one 
here, in my judgment. It is the office of men 
gifted by God with intelligence, whose duty it 
is to exercise their intelligence for the benefit 


of themselves and their kindred and mankind, 


to inquire what is best. That inquiry has been 
made from the ancient ages down to our pres- 
ent time. 

I think all who hear me thought in their 
youth the fathers of this- Republic had deter- 
mined best how order could be produced outof 
anarchy, or rather how order could be best 
established so that anarchy could not be tri- 
umphant. Anarchs are governed by no law 
but their own particular will, and that is sup- 
posed to be often an evil will. Those who 
govern adverse to them throughout the uni- 
verse are supposed to hold that the right is 
right and: should be maintained, and that is 
the idea on which our Republic was based by 
those who constructed it. They inquired care- 
fully into what was the right; they tried to lay 
the foundations deep; they tried to make themr 
strong ; they tried to-build up walls; they tried’ 
to establish the edifice so that it might last for- 
ever. Five years ago there was nobody here 


who differed in that opinion from myself; -but | 


some strange force of demoralization has-gone 


abroad and has entered into the council cham- 


bers of States-and has entered into the council 


Chambers of the nation, demoralizing, deprav- 


ing, atid by fords of 'untrithfol reason inducing 


| 


mien to think that the wrong was the’ better 
reason, and:to lend ‘themselves to the forces 
of anarchy, the forces of evil opinions, the 
forces of disturbing causes against those forces 
that-seek harmony, that seek- unity, that seek 
truth; ni ; W 

We in our agitations necessarily come in 
conflict with.each other. Man comes in con- 
flict with man; States with States; and: out of 
these conflicts it is expected that accord will 
result, and it does:generally result. . But there 
is a disposition exhibited -heré-to-day that con- 
cord shall not be achieved, or at least that it 
shall be long delayed.: There is no reason why 
we should: not behold all the:States of this Re- 
public united and in accord... Nothing’ but 
sectional feeling, nothing but party interests, 
nothing but political ambitions interfere with 
the accomplishment of a result desired by all 

ersons who love their country more than they 
leve themselves. The idea that a large portion 
Sf the nation comprising the great North 
American Republic should be not of us, not 
with us, should be excluded from among us by 
arbitrary power, when they affirm all that 
is asked; that they should be denied a place 
at our table or a place in our councils; is some-. 
thing that we would not deny to the savage bar- 
barians of our -frontiers, and that was never 
denied by any State. It is not a- subject much 
to be reasoned about. If men’s. hearts and 
men’s instincts and men’s prompt judgments, 
accompanying their instincts, do not see what 
is right about these things, then God giving the 
dispensations has got to give us a new revela- 
tion. 

We, having vanquished a rebellion of our 
own people, and they having submitted them- 
selves to our power, it-is. proposed to make 
them go beneath the yoke and humiliate them- 
selves below the dignity of men. Sir, no Roman 
citizen would ‘go beneath the yoke; he would 
suffer death first. It will be found, probably, 
in the experience of this country, that there 
will be the same hostility to going beneath the 
yoke. The Senator from Massachusetts [Mr. 
Witson] said last evening I think, ‘‘ We will 
make them do it.’’ Sir, there is no such thing 
as “make.” You cannot conquer’ an indom- 
itable will. That these men were wrong they 
have admitted; that they were deceived they 
acknowledge; that. they would be at home 
again with us they ask as a request; but it is 
denied. - Why denied ?. That power may cul- 
minate in certain quarters so as to be capable 
of exerting forces sufficient to, control this 
confederacy, united or disunited. Sir, there 
is no such devil, no such Beelzebub, or Apoll- 
yon in all the angels of hell, as this thing of 
political ambition ; and, in my judgment, it is 
the ambition of power in a section of the 
country that induces a majority of Congress to 
deny to States which I recognize and hold to 
be States in the Union any right except the 
right to be taxed and the right to suffer and be 
punished ; denying all the superior rights of 
liberty that belong to free men. 

Those who think that they are to-day pos- 
sessed with power and that-now the skies are 
pleasant and the showers falling just so as to 
make the meadows grow green and the grass 
grow high, may in their jocund and pleasant 

ays think that this will last forever; but all 
things move in circles, and I say now that those 
who think they possess the power to enjoy for 
their particular purposes the functions of this 
Republic will find themselves vastly askant in 
a few years from this. They will go off tan- 
getically, and they will only come back comet- 
like after centuries. It is a foolish notion that 
many entertain that politicians govern this 
country.. They may for a day; they may while 
the sun shines upon them; but there is a peo- 
ple inthis country who not merely read, but 
converse and think; and in and about that 
business they have been engaged for some time 
past; and it is my inclination that they will 
think that the powers of this Government in- 
trusted in the two Houses of Congress have 
been vastly abused, and that instead of judg- 
ment governing condtdt, interest sometimes 
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pecuniary, more frequently political interest, 
ias frequently Leen the master, and that the 
millions, the people of the Republic have not 
been regarded at all. ; 

I care ‘not, Mr. President, particularly to 


pursue these remarks. I would if time were: 


convenient pursue them at some length. I 


rather choose to characterize the present meas- ; 
ure now than to speak at length of my particu- | 
lar views with regard to it. . A more atrocious | 


measure never was submitted to any convened 
body in a civilized state: The measure need 


hot be characterized in detail, although I could 


discuss it in detail, for it is all of the same 
quality, black as night, and ‘hideous as it is 
black. ‘That in our free Government, where 
all the gentlemen who surround me-have been 
raised, where they received their early lessons 
of freedom, lesséns:of regard for free institu- 
tions, they could for a moment attempt to make 
pro:consiile here as emperors were made in 

ome, to divide a large portion of our country 
and give them absolute jurisdiction and deprive 
the inhabitants of their freedom and undertake 
to govern them as consulates, witha power on 
the part of the Governor, or the general com- 
manding, if you please, changing the term, to 
do as he may please with regard to all matters 
even as to matters of justice; because it is only 
by the permission of the general commanding 
that a judge can render a sentence or pronounce 
a judgment; that such things can be excites 
my special wonder. It so excites my wonder 
that I cannot think of it in the form of argu- 
mentation, for it is-so great an outrage that 
reason furnishes no premises for discussing it. 
That men bred in this Republic, taught the 
principles and foundation rules of our institu- 
tions, should undertake to make a militar 
despotism over ten States of this Republic, 
know of no words that can reach up to the con- 
ception of my feeling of high indignation at 
the thought, conceived by whom it may have 
been originated by whom it may have been; 
for who will undertake to carry into exe- 
cution here, who has been educated under 
‘republican institutions in our republican Gov- 
ernment, under our laws, and who have by 
their intelligence or supposed intelligence at 
least arrived at the dignity of Senators of the 
Republic, military rule superseding the courts 
of justice? : 

I believe it is only proposed to create five 
tyrants now. Like all recent tyrants they will 
probably all be killed. My impression is that 
no tyrant can live, and these would only be 
tyrants. They might, if they were good tyrants, 
as one was; and Í do not know but one or two 
good tyrants that over did live, and one was 
chosen I believe by the oracle of Delphis, 
Miltiades. 

Mr. HOWARD. And Cincinnatus. 

Mr. McDOUGALL. No, he wasnotatyrant. 
Cincinnatus was called upon by the Roman 
people; and as theidea is suggested by the 
Senator, if such a time should come to us as 
did to Rome, it might be necessary for us to 
do the same thing. The enemy were thunder- 
ing at the gates of the capital and threatened 
Rome itself, and nët relying upon the Senate 
alone, who were trembling in their places, they 
had to call upon a great man; they had to call 
Cincinnatus from his plow, and he came as a 
dictator for the day to lead its armies into bat- 
tle and achieve a victory, and then he did as 
did Washington: he laid down the baton of 
command and resigned power again to the Gov- 
ernment. So with all the old dictators in the 
Roman period. — If the time should come when 
we should be threatened at our capital, itmight 
be necessary for us to do thesame thing. That 
time has not yet come., It has never been. 
Some of my friends have been alarmed at the 
thundering across the other side of the Po- 
tomac, and hundreds left here over the Balti- 
moreand Ohiorailroad. They never did really 
thunder about here at all. It is all a mistake, 
and we never had any occasion for those alarms, 
and the instruments on the top of the Capitol. 
We are free from all such dangers. No enemy 
of ours, no Sabines from the hills about Rome 


or the valleys there, will come as they came | 


to Rome, and attack us. : When they do, we 
will talk then about Cincinnatus and his plow. 
Mr. President, I shall. feel, if this bill be 


passed, that we have passed -the period. of } 


belief, of faith in our institutions.. I have 
lived with great faith; I have great faith now; 
but my faith will be terribly shattered if we 


undertake to establish a military despotism 
throughout. the whole southern part of our 


Republic. I shall feel that we have forgotten 
all the lessons that belong to the past. Ishall 
feel that there are sdéme evil, ‘anarchic spirits 
now seeking and securing rule who do notaim 
at the security or the unity of the Republic, 
but seek anarchy and confusion for ultimate 
results, the exact ultimates of which I cannot 


now understand. Ihave endeavored to com-' 


prehend them. They have been beyond my 
comprehension; but I can conceive of their 
being nothing less than this, at least: that out 
ofthis confusion, this trampling down of others, 
they may arise themselves. It may be well 
for some men to think that these things can be 
done; it may make them happy for a day ; they 
may enjoy the prospect of triumph for a day; 


-but that will not be a long day. Ít must neces- 


sarily be a brief one, for the trath must tri- 
umph; and I cannot myself but feel that those 
who seek this trampling down, crowdlfig down, 
compelling and conquering, as they say, an 
already conquered and vanquished people, are 
men whose hearts have no touch of the milk 
of human kindness and whom God hath not 
blessed. 

Mr. President, I do not dare to pursue this 
thing into lengthy discussion, although were it 
not for the hour and the occasion I would dis- 
cuss it at particular length. In allthis there is 
great wrong, and for allthis the vengeance that 
is asserted—and they say that vengeance be- 
longs to God alone; it is His—but then there 
is a vengeance that will return upon the authors 
of this measure, though it may be long con- 
cealed within the skies; for no wrong, no 
cruelty, no injury to others, but leaves its scar 
upon the baer of him who commits it; and 
when you go down to Hades, all of you, you 
have got to unclothe yourselves, and for every 
piece of iniquity you have committed, every 
piece of wrong you have committed, there is a 
ascar upon your body; and when you pass 
through all your scars will be examined, and I 
say that those who promote this measure will 
be so full of scars that they will never be admit- 
ted into the company of the heroes and sages. 

The amendment was ordered to be engrossed 
and the bill to be read a third time. It was 
read the third time. 

Mr. WILSON. I ask thatthe vote be taken 
by yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. MORRILL. My colleague [Mr. Fes- 
SENDEN] is detained from the Senate by illness, 
and he desired me to say that if he were here 
he would vote for the bill with or without the 
amendment, but that he had paired off with 
Mr. Jonxson, who would vote against the bill. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 10; as follows: 

YEAS—Messrs. Anthony, Brown, Cattell, Chand- 
ler, Conness, Cragin, Creswell, Fogg, Frelinghuysen, 
Grimes, Howard, Howe, Kirkwood, Lane, “Morgan, 
Morrill, Poland, Pomeroy, Ramsey, Ross, Sherman, 
Stewart, Trumbull, Van Winkle, Wade, Willey, Wil- 


liams, Wilson, and _Yates—29. , À 
NAYS—Messrs. Buckalew, Cowan, Davis, Doolittle, 


Hendricks, McDougall, Nesmith, Norton, Patterson, 
and Saulsbury—10. 

ADBSENT—Messrs. Dixon, Hdmunds, Fessenden, 
Foster, Fowler, Guthrie, Harris, Henderson, Jobn- 
son, Nye, Riddle, Sprague, and Sumner—i3. 

So the bill was passed. 

Mr. SHERMAN. I move to amend the title 
of the bill by striking out the word “‘insurrec- 
tionary’? and inserting ‘‘rebel;’’ so asto read: 
‘<A bill to provide for the more efficient gov- 
ernment of the rebel States.”’ 

Mr. McDOUGALL. On that motion I call 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SAULSBURY. I simply wish to say 
that I cannot vote on this question. I do not 


or. insurrectionary States. ; ; 
The question being taken by yeas and nays 
resulted—yeas 27, nays 4: x > 
YEAS—Messrs. Anthony, Cattell, Chandler, Con- 
ness, Creswell, Hrelinghuysen,~ Grimes, Howard, 
Howe, Kirkwood, Lane, Morgan, Morrill, Patterson, 
Poland, Pomeroy, Ramsey, Ross, Sherman, Stewart, 


believe that these States are either. rebel States 


Trumbull, Van Winkle, Wade, Willey, ‘Williams, 


Wilson, and Yates—27. eae 
NAYS—Messrs. Buckalew, Doolittle, Hendricks, 

and McDougall—£ ce : 
ABSENT—Messrs. Brown, Cowan, Cragin, Davis, 

Dixon, Edmunds, Fessenden, Vogg, Foster, Fowler, 


Gathrie, Harris, Henderson, Johnson, Nesmith, Nor- 


ton, Nye, Riddle, Saulsbury, Sprague, and Süt- 
ner—2l. f 


"So the title was amended, 


Mr. WILSON. I move that the Senate do 
now adjourn. : 

The motion was agreed to; and the Senate 
(at twenty-two minutes past six.o’clock, Sun- 
day morning, February 17,) adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, February 22, 1867. 


The House met at eleven o'clock a.m. 
Prayer by the Chaplain, Rev. C. B. BOYNTON. 
On motion of Mh. ALLEY, the reading of 
the Journal of yesterday was dispensed with 
by unanimous consent. 
TARIFF BILL. 

Mr. O'NEILL. I offered a resolution yes- 
terday, which was referred to the Committee 
on Printing under the rule, asking for the 
printing of two thousand extra copies of the 
tariff bill as amended by the Committee of 
Ways and Means. We are daily in receipt of 
many letters from our constituents who take a 
great deal of interest in that bill. I would in- 

uire whether it is in order to move to suspend 
the rule by which that resolution was sent to 
the Committee on Printing, so that it may be 
acted upon at once? 

The SPEAKER. It is not a rule of the 
House, but a law of Congress, wliich no order 
of the House, even by unanimous consent, can 
set aside. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. STEVENS. I am directed by the Com- 
mittee on Appropriations to report back the 
Senate amendments to the bill of the House 
No. 896, making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 
1868, and for other purposes. The commit- 
tee recommend ‘concurrence in some of the 
amendments and non-concurrence in others. 
I ask that they may be considered now. 

No objection was made. 

First amendment of the Senate: 

On page 3, line five, strike out the words“ for Con- 
gressional Globe,” and_insert in lieu thereof the 
words ‘for reports of debates and proceedings of 
the Senate in book form.” 

The Committee on Appropriations recom- 
mend non-concurrence in the amendment of 
the Senate. : 

The amendment was non-concurred in. 

Second amendment: 

On page 3,strike out-all after “proceedings” in line 
seven, to and including ** Congress” in line eight, and 
insert “of the Senate daily.” 

The committee recommend non-concurrence. 

The amendment was non-concurred in. 


Third amendment: 

On page 3, line eleven, strike out “for the Con- 
gressional Globe.” 

The committee recommend non- concurrence. 

The amendment was non-concurred in. 

Fourth amendment: 

On page 3, strike out all after “Senate” in line 
twelve to the word “eight” in line thirteen. 

The committee recommend non-concurrence, 

The amendment was non-concurred in. 

Fifth amendment: ore 

On page 6, strike out all after “dollars” in line 


e -five ” in line six, as follows; 
four down to” tweniy-g oue half of which is to be 
paid by the Senate. 

The committee recommend concurrence, 
The amendment was concurred in. 
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- Sixth amendment: : 


In lines thirteen and fourteen, on page 6, strike out 
“Congressional Globe and. Appendix,” and. insert 
“debates and proceedings of the House.” 


The committee recommend non-concurrence. 

Mr. LE BLOND. : I have noticed quite a 
numberof these amendments relating to the 
Congressional Globe. I would ask what changes 
have been made in the bill-by thé Senate in 
which the Committee on Appropriations recom- 
mend non-concurrence? 

Mr. STEVENS. | In the original bill the 
House made the usual appropriations for the 
Globe, and the Senate struck them all out, 
The Committee on Appropriations recommend 


non-concurrence in the amendments of the 
Senate. i l 

Mr. LE BLOND. That is all I desired to 
know. 


The amendment was non-concurred in. 


Seventh amendment: 


Page 6, lines fourteen and fifteen, strike out "first 
regular session of.” 


The committee recommend concurrence. 
The amendment was concurred in. 
Eighth amendment: 


On pago 6, in lines eighteen and nineteen, strike 
out ‘Congressional Globo and Appondix,” and in- 
sert “debates and proceedings of tho House.” 


The committee recommend non-concurrence. 
The amendment was non-concurred in. 
Ninth amendment: 


On page 6, strike out all after “provide,” in line 
twenty-tive down to the end of line three, on page 7, 
and insert in lieu thereof the following: 

That the notice required by the fourth section of 
the act entitled An act to. pay in part for publishing 
the debates in Congress, and for other- purposes, ap- 
proved July 4, 1864,” is hereby given that Congress 
will in two yoars from the close of the present Con- 
gress abrogate tho provisions of the first and second 
sections of said act. 


The committee recommend non-concurrence. 
The amendment was non-concurred in, 
Tenth amendment: 


On page 7, in lines twenty-three and twenty-four, 
strike out “in tho Daily Globe” and insert “of the 
House daily.” 


The committee recommend non-concurrence. 
The amendment was non-concurred in. 
Eleventh amendment: 


On page 7, in line twenty-seven, strike out ‘for the 
Congressional Globe.” 


The committee recommend non-concurrence. 
The amendment was non-concurred in. 
Twelfth amendment : 


On page 8, in lino one, strike out “for tho first regu- 
lar session of the Forticth Congress.” 


The committee recommend concurrence. 
The amendment was concurred in. 
Thirteenth amendment: 
„On page 9, in line fourteen, after “loading” insert 
periodicals and” 
The committce recommend concurrence. 
The amendment was concurred in. 
Fourteenth amendment: 
On page 11, after line six insert ** for rent of said 
building, $15,000.” 
The committee recommend concurrence. 
The amendment was concurred in, 


Fifteenth amendment: 


On page Il insert “for alterations and improve- 
ments of building, and for means of protecting against 
its destruction by fire, $15,000.” 


The committee recommend concurrence. 
The amendment was concurred in. 
Sixteenth amendment: 
_ On page 12, in line sixteen, after 
insert “chief clerk.” 
The committee recommend concurrence. 
The amendment was concarred in. 
Seventeenth amendment: 


„On page 13, in line three, after “clerks” insert 
laborers.” 


The committee recommend concurrence. 
The amendment was concurred in. 
Kighteenth amendment: 


On page 14, after line sixteen, insert ‘*for tempo- 
rary clerks in the Treasury Department, $50,000: Pro- 
vided, That the Secretary of the Treasury be, and is 
hereby, authorized, in his discretion, to classify the 
clerks authorized according to the character of their 
services. 


The committee recommend non-concurrence, 
The amendment was non-concurred in. 


“department” 


Nineteenth amendment: 

On page 14, after line twenty insert “for jani- 
tors for Treasury Department, $15,000.” 

The committee recommend concurrence. 

The amendment was concurred in. 


Twentieth amendment: 


On page 16, after line cight insert * Bureau of Sta- 
tistics, for contingent expenses, namely: laborers, 
office furniture, carpets, fitting up files, and miscel- 
laneous items, $4,000; for the collection of statistics 
of mines and mining, $15,000.” . 

The committee recommend concurrence. 


The amendment was concurred in. 


Twenty-first amendment: : 
On page 32, in line twelve strike out “five” and in- 
sert “nine.” 
The committee recommend concurrence. 
The amendment was concurred in. 


Twenty-second amendment: 


On. page 32, in line fourteen, strike out “four” 
and insert “seven;” strike out “seven” and insert 
“six. 

The committee recommend concurrence. 

The amendment was concurred in. 


Twenty-third amendment: 

On pago 82, in line fourteen, strike out “fifty” and 
insert “thirty.” 

The committee recommend concurrence. 

The amendment was concurred in. 


Twenty-fourth amendment : 


On page 34, strike out all after ‘‘ provided,” in lines 
fourteen and fifteen down to the end of line seven- 
teen. 


The committee recommend concurrence. 
The amendment was concurred in. 


Twenty-fifth amendment: 

On page 34, after lino twenty-four, insert “for the 
purchase of the Glover Museum, $10,000.” 

The committee recommend concurrence. 

The amendment was concurred in. 


Twenty-sixth amendment: 

On page 45, strike out lines eighteen, nineteen, 
twenty, and twenty-one. 

The committee recommend concurrence. 

The amendment was concurred in. 


Twenty-seventh amendment: 


On pago 46, in line two strike out “tenth” and 
insert * ninth,” 

The committee recommend concurrence. 

The amendment was concurred in. 


Twenty eighth amendment: 


Insert: 

And in case said court shall in any year direct said 
reporter to publish a second volumo of its decisions, 
$1,500 in addition thereto, to be paid on the delivery 
by said reporter to the Secretary of the Interior for 
distribution, according to existing laws, of three 
hundred copies of such second volume. 


The committee recommend non-coneurrence. 
The amendment was non-concurred in. 


Twenty-ninth amendment: 


Insert: 

For the purchase of reports for the Supreme Court, 
of the United States and for the use of the State 
Department, $1,000. 


The committee recommend concurrence. 
The amendment. was concurred in. 


Thirtieth amendment: 


Page 46, strike out all after “dollars” in line 
twenty-three to the end of line twenty-five, on page 
47, as follows: 

Provided, That no further expenditures shall be 
made for the experimental system of hydrostatic 
printing by the Treasury Department until such ex- 
periments shall have been definitely authorized by 
Jaw and a distinct appropriation made therefor. 


The committee recommend concurrence. 


The amendment was concurred in. 
Thirty-first amendment : 
Page 47, after line one, insert: 


For facilitating communications between the 
Atlantio and Pacifie States by electrical telegraph, 


The committee recommend concurrence. 
The amendment was concurred in. 


Thirty-second amendment: 


i Page 47, line twenty-one, strike out “four” and 
insert “five;” so it will read: 

For compensation to the laborer in charge of the 
water-closots in the Capitol, $538. - $ 

The committee recommend concurrence, 

The amendment was concurred in. 


Thirty-third amendment: 


Page 47, line twenty-three, strike out “in” and 
insert “the.” 


The committee recommend concurrence. 

. The amendment was concurred in. 
 Thirty-fourth amendment : ` 

Page. 48, line eight, strike out “two” and insert 
“eight.” : : 

The committee recommend concurrence. | 

The amendment was concurred in. 


Thirty-fifth amendment : 


Page 48, line eleven, strike out all after ‘‘ house” 
and insert ‘‘ 83,168.” 


The committee recommend non-concurrence. 
The amendment was non-concurred in. 


Thirty-sixth amendment: 


Page 48, after line thirteen, insert: < 
For compensation of two watchmen at the Presi- 
dent’s House, $1,800. - 


The committee recommend concurrence. 
The amendment was concurred in. 


Thirty-seventh amendment: 


Insert the following: 
For compensation of three watchmen onthe dome, 


The committee recommend concurrence, 
The amendment was concurred in. 


Thirty-eighth amendment: 


Insert the following: 
For compensation to a person to take care of the 
heating apparatus of the Library of Congress, $1,000. 


The committee recommend concurrence. 
. The amendment was concurred in. 
Thirty-ninth amendment: 
« pase, 50, line one, strike out ‘twenty’ and insert 
ty. 
The committee recommend concurrence. 
The amendment was concurred in. 


Fortieth amendment: 

Page 50, line three, strike out “November” and 
insert “ July.” 

Thecommittee recommend concurrence, 

The amendment was concured in. 

Forty-first amendment: 

Pago 50, line three, strike out “six” and insert 
“seven.” 

The committee recommend concurrence. 

The amendment was concurred in. 

Forty-second amendment: 

Pago 50, line ten, after “ Washington” insert “be~ 
yond the limits of said city.” 

The committee recommend concurrence. 

The amendment was concurred in, 


Forty-third amendment: 


_ Page 50, line twelve, strike out ‘‘ ompowered”’ and 
insert “ required.” 


The committee recommend concurrence. 
The amendment was concurred in. 


Forty-fourth amendment: 


Strike out the following: 

SEC. 2, And be it further enacted, That to enable the 
Clerk of the House of Representatives to pay the 
increased compensation voted by the House during 
the Thirty-Ninth Congress to its employés, clerks, 
and others, and to pay the increased rate of com- 
pensation thereby authorized, a sum suficient there- 
for is hereby appropriated out of any money in the 
Treasury not otherwise appropriated. 


The committee recommegd non-concurrence. 
The amendment was non-concurred in. 


Forty-fifth amendment: 


Strike out the following: ‘ 

Src. 3. And be it further enacted, That the proviso 
contained in the third section of chapter two hun- 
dred and ten of the act of July 2, 1864, shall be 
construed to embrace all suits to which the United 
States shall be a party in the Court of Claims, either 
plaintiff or defendant. 


The committee recommend non-concurrence. 
The amendment was non-concurred in. 


Forty-sixth amendment: 


Add the following: & 

SEC: 4. And be it further enacted, That each night 
watchman at the Treasury Department shall, from 
the Ist day of July, 1867, receive a compensation of 
$900 per annum; and an amount sufficient to pay 
said increased compensation for the fiscal year ending 
June 30, 1868, is hereby appropriated. 


The committee recommend concurrence, 
with an amendment striking out ‘‘ night.” 

The amendment was agreed to; and the 
amendment, as amended, was concurred in. 


1867. 
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Forty-seventh amendment: 


Add the following: ee 

SEC. — And be it further enacted, That. the Sec- 
retary of the Interior is hereby authorized to appoint 
in the office of Commissioner of Pensions, in addition 
to clerks now authorized in suid office, twenty-eight 
clerks of class one; twenty-four of classtwo; eighteen 
of class three, and ten of class four; said clerkships 
to expire at the end of this year; anda sum sufficient 
to pay the salaries of said clerks from the date of 
their appointment to the 30th of June, 1867, and. for 
the fiscal year ending the 30th of June, 1868, is hereby 
appropriated out of any money in the Treasury not 


otherwise appropriated, 


Thecommittee recommend non-concurrence. 
The amendment was non-concurred in. 


Forty-eighth amendment: 


Add the following: 

And be it further enacted, That the salary of the 
district judge of California shall be $5,000; the sal- 
ary of the district judge of the district of Massa- 
chusetts, southern and eastern districts of New York, 
eastern district of Pennsylvania and Maryland, 
northern district of Illinois, Louisiana, Oregon, and 
Nevada, shall be $4,500 each; and the salaries of the 
district judges of every other district shall be $4,000 
each; and such salarics shall be in full compensation 
for all official services performed by such judges, and 
no other allowance or payment shall be made to 
them for traveling expenses or otherwise: and the 
amount necessary to pay the increased compensation 
herein provided for shall be paid out of any money 
in the Treasury not otherwise appropriated. 


The committee recommend concurrence. 


Mr. KASSON. Mr. Speaker, on the part of 
the committee I move non-concurrence, with 
a view of a modification of one or two items, 

The amendment was non-concurred in. 


Forty-ninth amendment: 


Add the following: 
_ And be it further enacted, That the Secretary of War 
is hereby authorized to direct a geological and topo- 
raphioal exploration of the territory between the 
Rocky mountains and the Sierra Nevada mountains, 
including the route or routes of the Pacific railroad : 
Provided, The same can be done out of existing 
appropriations. 
The committee recommend concurrence. 
The amendment was concurred in. 


Fiftieth amendment: 


Add the following: 

And be it further enacted, That the salary of the 
Chief Clerk of the Senate shall be $4,000, that. of the 
Sergeant-at-Arms $3,500 per annum, and that of the 
Assistant, Doorkeeper shall be $2,500 per annum; 
that section eighteen of an act allowing twonty por 
cent. on the pay of officers and employés of the Sen- 
ate shall not apply to the salaries hereby fixed; and 
the sum necessary to pay the increased compensation 
herein provided for the current and ensuing fiscal 
year shall be, and the same is hereby, appropriated 
out of any money in the Treasury not otherwise 
appropriated. 

The committee recommend non-concurrence. 


The amendment was non-concurred in. 


Fifty-first amendment: 

Amend the title of the bill by adding thereto “and 
for other purposes.” 

The committee recommend concurrence. 

The amendment was concurred in. 

Mr. STEVENS moved to reconsider the vote 
by which the various amendments of the Sen- 
ate were concurred in and non-concurred in; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

Mr. STEVENS moved a committee of con- 
ference. 

A committee of conference was ordered ; 
and the Chair appointed Messrs. STEVENS, 
Nisuacx, and Conx.ine conferees on the part 
of the Honse. 


ENFORCEMENT OF THE RULES. 


Mr. SPALDING. I rise to a privileged 
question. I wish to obtain, if necessary, the 
sense of the House on having the rules rigidly 
enforced in regard to the admission of others 
than members and officers of the House to the 
floor and in the lobbies. If necessary I will 
offer a resolution directing the Doorkeeper to 
rigidly enforce the rules. 

Mr. MAYNARD. I hope the gentleman 
will give some reason, 

Mr. SPALDING. Because we are impeded 
every hour by outsiders and lobby members. 
We must have the Hall clear in order to go on 
with the necessary business of the House. , 

The SPEAKER. Any member has a right 
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-to call for the enforcement of the rules, and 


they will therefore be enforced. — 
COLLECTION OF TAXES IN WEST VIRGINIA. 


_ Mr. ALLISON, from the committee of con- 
ference on the disagreeing votes of the two 
Houses on Senate joint resolution No. 90, to 
suspend the temporary collection of direct 
taxes in West Virginia, submitted the follow- 
ing report: ; A : 

- The committee of conference on the disagreeing 
vote of the two Houses on the joint resolution (S. R. 
No. 90) to suspend temporarily the collection of the 
direct tax within the State of West Virginia, having 
met, after full and free conference have agreed to 
recommend to their respective Houses as follows: 
That the Senate recede from their disagreement to 
the sixth amendment of the House to said joint reso- 
lution and agree to the same. i 
W: B. ALLISON, 
ROBERT C. SCHENCK, 
Managerson the part of the House. 
P. G. VAN WINKLE, 
T. 0. HOWE, 
Managers on the part of the Senate. 
The report of the committee of conference 
was agreed to. ` 


Mr. ALLISON moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


Mr. HUBBELL, of Ohio. I ask unanimous 

consent of the Houseto make a report from the 
Committee on Agriculture, which will occupy 
very little time. 
. Mr. MOORHEAD. I demand. the regular 
order of business. I move that the rules be 
suspended for the purpose of setting aside the 
morning hour entirely, so that we may now go 
on with the tax bill. 

Mr. HUBBELL, of Ohio. I object to that. 

The SPEAKER. The Chair will state that 
on the motion of the gentleman from Massachu- 
setts, [Mr. Bawxs,] under a suspension of the 


‘rules, it was ordered that the morning hour 


should not be interrupted by any other business. 
The gentleman from Pennsylvania [Mr. Moor- 
Pit now moves to suspend the rules, for the 
purpose of rescinding the action taken upon 
the motion of the gentleman from Massachu- 
setts. ; 

The question was taken upon the motion of 
Mr. Moorweap, and two thirds not voting in 
favor thereof the rules were not suspended. 

Mr. MOORHEAD. I now demand the reg- 
ular order of business. 


MILITARY ACADEMY. 


Mr. STEVENS, from the Committee on 
Appropriations, reported back the amendments 
of the Senate to bill of the House No. 912, 
making appropriations for the support of the 
Military Academy for the fiscal year ending 
June 30, 1868, with the recommendation that 
some of the amendments of the Senate be con- 
curred in and some be not concurred in. 

The first amendment of the Senate was to 
strike out all after the word ‘‘dollars,’’ in line 
forty-one, page 3, down to the end of the fifty- 
third line, as follows: 


Provided, That no part of the sums appropriated 
by the provisions of this act shall be expended in 
violation of the provisions of an act entitled ** An 
act to prescribe an oath of office, and for other pur- 
poses,” approved July 2, 1862: And provided further, 
That no part of the moneys appropriated by this or 
any other act shall be applied to the pay or subsist- 
ence of any cadet from any State declared to be in 
rebellion against the Government of the United 
States, appointed after the Ist day of January, 1866, 
until such State shall have been returned to its ori- 
ginal relations to the Union under and by virtue of an 
act or joint resolution of Congress for that case made 
and provided. 

The Committee on Appropriations recom- 
mend non-concurrence. , 

The amendment was non-concurred in. 


Second amendment : 
dd the following as an additional section : 

sa —, And be it further enacted, That the chap- 
lain of the West Point Military Academy shall here- 
after be relieved from academic duties, in order that 
he may devote himself exclusively to the moral and 
religious training of the cadets. He shall be required 
to hold daily in the chapel morning prayers, and to 
form a class for Biblical instruction on the Sabbath 
day; and all parades and other military duty shall 


be dispensed with at the Academy on that day, as far 
as consistent with proper military discipline. “ 
The committee recommend non-coneurtenee. 

The amendment was non-concurred in. ° 
Third amendment: 

. On page 3, line sixty, strike out the words “stove 

in,” and insert in lieu thereof the words "storo and:” 
The committee on recommend concurrence. 
The amendment was concurred in. : 


Fourth and last amendment: . 

Amend the title ofthe bill by adding theroto the 
words *‘ and for other purposes.” a 

The committee recommend concurrence, 

The amendment was concurred in. 


Mr. STEVENS moved to reconsider the 
votes by which the several amendments were 
concurred in; and also moved to lay the motion 
to reconsider on the table. > 

The latter motion was agreed to. 


Mr. STEVENS moved that a committee of 
conference be appointed on the part of the 
House on the disagreeing votes of the “two 
Houses, on the amendments of the Senate to 
the bill. 

The motion was agreed to. 


The SPEAKER appointed Mr. SPALDING, 
Mr. Kasson, and Mr. ELDRIDGE, the conferees 
on the part of the House. 


CONSULAR AND DIPLOMATIC APPROPRIATIONS. 


Mr. STEVENS, from the Committee on 
Appropriations, reported back the amendments 
of the Senate to bill of the House No. 904, 
making appropriations for the consular and 
diplomatic expenses of the Government for 
the year ending June 30, 1868, and for other 
purposes. : 

First amendment of the Senate: 

On page 1, line nine, after the word “ Peru” insert 
“Portugal.” 

The Committee on Appropriations recom- 
mend non-concurrence. 

The amendment was non-concurred in. 


Second amendment: 

On page 2, line nine, strike out “sixty-five” and 
insert ‘* thirty.” . 

The committee recommend non-coneurrence. 

The amendment was non-concurred in. 


The remaining amendments of the Senate 
were, onthe recommendation of the committee, 
concurred in. f 

Mr. LE BLOND. I move to reconsider the 
vote by which the House non-concurred in the 
Senate amendment in reference to the Minister 
of Portugal. J hope the House will concur 
in the Senate amendment in that case. 

Mr. STEVENS. There will have to be a 
committee of conference, and probably some 
arrangement will be made in reference to that 
mission. “ 

Mr. LE BLOND. I am aware of that ; but 
I am also aware of the difficulty of separating 
one amendment from the rest in a committee 
of conference ; hence I move to reconsider 
the concurrence at this time. 

Mr. FARNSWORTH. I move to lay the 
motion to reconsider on the table. 

Mr. LE BLOND. Upon that motion I call 
for the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and upona division, there were 
—ayes 18, noes 80; not one fifth voting in the 
affirmative. 

Before the result of the vote was announced, 

Mr. LE BLOND called for tellers upon 
ordering the yeas and nays. : 

The question was taken upon ordering tell- 
ers, and twenty-five voted in the afirmative. 

So (one fifth of a quorum voting in the 
affirmative) tellers were ordered; and Mr. 
Farnsworth and Mr. Le Browp were ap- 
pointed. 

The House again divided; and the tellers 
reported that there were ayes twenty-five, noes 
not counted. ` ie 

So (the affirmative being more than one 
fifth of the last vote) the yeas and nays were 


ordered. F ; 
The question was taken ; and it was decided 
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in the affirmative—yeas 86, nays'30; not voting 
74, as-followsr > 0-0 % Paget 

YERAS—Messrs; Alley, Anderson, Arnell, James M. 
Ashley, Baker, Beaman, Benjamin, Bidwell, Bont- 
well, Bromwell, Broomall, Buckland, Reader W. 
Clarke, Cobb, Conkling, Cook, Cullom, Darling, De- 
frees Demin , Donnelly, Eggleston, Eliot, Farns- 
‘worth, Farquhar, Ferry, Garfield, Abner C. Harding, 
Hart, Hawkins, Henderson, Higby, Hill, Holmes, 
Qhester D. Hubbard, Demas Hubbard, John H. 
Hubbard, Jenckes, Julian, Kasson, Kelley, Kelso, 
Koontz, Kuykendall, George V. Lawrence, Longyear, 
Lynch, Marvin, : Maynard, MeIndoe, McKee, Me- 
Ruer, Mercur, Miller, Morris, Myers, Newell, O'Neill, 
‘Orth, Paine, Perham, Phelps, Pike, Plants, Pomeroy, 
Price, Rollins, Sawyer, Schenck, Scofield, Shellabar- 
ger, Sloan, Spalding, Stevens, Stokes, Thayer, John 

. Thomas, Trowbridge, Upson, Burt Van Horn, 
Warner, Henry D, Washburn, William B: Washburn, 
Welkey, James F. Wilson, and Stephen F. Wilson—86. 

NAYS—Messrs. Ancona, Bergen, Boyer, Campbell, 
Chanler, Cooper, Davis, Dawes, Dawson, Denison, 
Eldridge, Finck, Hise, James R, Hubbell, Humphrey, 
Kerr, Le Blond, McCullough, Niblack, Noell, Sam- 
uel J. Randall, Ritter, Rogers, Ross, Rousseau, 
Shanklin, Sitgreaves, Taber, Nelson Taylor, and 
Trimble—20. : 

NOT VOTING—Messrs._ Allison, Ames, Delos R. 
Ashley, Baldwin, Banks, Barker, Baxter, Bingham, 
Blaine, Blow, Brandegee, Bundy, Sidney Clarke, 
Culver, Delano, Dixon, Dodge, Driggs, Dumont, 

. Eckley, Glossbrenner, Goodycar, Grinnell, Griswold, 
Hale, Aaron Harding, Harris, Hayes, Hogan, Hooper, 
Hotchkiss, Asahel W. Hubbard, Edwin N. Hubbell, 
Hulburd, Hunter, Ingersoll, Jones, Ketcham, Lafin, 
Latham, William Lawrence, Leftwich, Loan, Mar- 
shall, Marston, McClurg, Moorhead, Morrill, Moul- 
ton, Nicholson, Patterson, Radford, William H. Ran- 
dall, Raymond, Alexander H. Rice, John H. Rice, 
Starr, Stilwell, Strouse, Nathaniel &. Taylor, Francis 
Thomas, Thornton, Van Aernam, Robert T, Van 
Horn, Andrew H. Ward, Hamilton Ward, Elihu B. 
Washburne, Wentworth, Whaley, Williams, Win- 
dom, Winfield, Woodbridge, and Wright—74. 

So the motion to reconsider was laid on 
the table. . 

During the roll-call, : 

Mr. FERRY said: I desire to state that my 
colleague, Mr. Driaes, is still confined to his 
bed by illness; and therefore is’ unable to be 
present in the House at this time. 

Mr. STEVENS moved to reconsider the 
various votes of the House upon the amend- 
ments of the Senate; and also moved to lay the 
motion to reconsider upon the table. 

The latter motion was agreed to. 


Mr. STEVENS. I move that a committee 
of conference be requested upon the disagree- 
ing votes of the two Houses upon this bill. 

‘The motion was agreed to. 

The SPEAKER appointed the following as 
the conferees on the part of the House: Mr. 
Srevexs, Mr. Farysworrn, and Mr. Le Brox. 

ENROLLED BILLS SIGNED. 


Mr, COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled bills ofthe following titles ; 
when the Speaker signed the same: 

An act (H. R. No. 910) granting lands to 
the State of Oregon to aid in the construction 
of a military wagon-road from Dalles City, on 
the Columbia river, to Fort Boisé, on the Snake 
river; 

An act (H. R. No. 965) declaring Clinton 
bridge, across the Mississippi river, at Clinton, 
in the State of Jowa, a post route; and 

An act (H. R. No. 1180) to amend section 
twelve, chapter two hundred and ninety-nine 
of the laws of the first session of the Thirty- 
Ninth Congress. 

PUBLICATION OF LAWS OF CONGRESS. 


Mr. COOPER, by unanimous consent, sub- 
mitted the following resolution ; which was re- 
ferred to the Committee on Printing, under 
the law: 

Resolved, That the Committee on Printing be di- 
rected to inquire into the expediency of having ten 
thousand copies, in pamphlet form, of the laws of 
the United States, enacted during the Thirty-Sixth, 
Thirty-Seventh, Thirty-Highth, and Thirty-Ninth 
Congresses, published tor distribution under the direc- 
tion of the Clerk of the House, in the States lately 
in rebellion, and to report by bill or otherwise, 

UNITED STATES COURTS IN NEW YORK. 
_ Mr. HUMPHREY, by unanimons consent, 
introduced a bill in relation to district and cir- 
cuit courts for the northern and southern dis- 
tricts of New York; which was read a first and 
second time, and referred to the Committee 
on the Judiciary. 


Mr. CONKLING moved -to reconsider the 
vote by which the bill was referred ; and also 
moved that. the motion to reconsider be laid 
on the table. i : WA 
< The latter motion was-agreed to. 


RELIEF OF GOVERNMENT CONTRACTORS. 


Mr. SLOAN. I call for the regular order 
of business. mos 


The SPEAKER. This being private bill 
day, the first business inorder during the morn- 


ing hour is the consideration of reports from ` 
“committees of a private nature, 


) At the con- 
clusion ‘of the morning hour on Saturday last 
the bill under consideration was the bill of the 


H Senate No. 220, for. the relief of certain. con- 


tractors for the construction of vessels-of-war 
and steam machinery, upon which the gentle- 
man from Wisconsin [Mr. Stoay] is entitled 
to the floor for forty minutes. 

Mr. SLOAN. I -desire to explain briefly the 
principle which governed the Committee of 
Claims in making their report in these cases, 
and then if there is no desire for further dis- 
cussion I will call the previous question. 

The case, as presented to the Committee of 
Claims by the Senate bill referred to the com- 
mittee, is an application for relief on the part 
of over forty contractors who were engaged in 
building vessels-of-war and steam machinery 
for the Government. These claims are based 
upon two grounds. The first is that the Gov- 
ernment, through the action of the Navy De- 
partment, did not comply with its contract 
with these contractors; that these vessels and 
machinery were required to be constructed 
according to certain plans and specifications 
prescribed in the contracts; that the Govern- 
ment failed to furnish the plans and specifica- 
tions which were necessary that the contract- 
ors might prosecute the work; that after the 
work of construction was entered upon the 
Government, in consequence of its plans being 
imperfect, made extensive alterations which 
much delayed the execution of the contracts 
until, in consequence of the continuance.of the 
war, the demand for men and material, prices 
had greatly increased; and that thus the con- 
tractors, by the action of the Government in 
not complying with the contracts, were sub- 
jected to large losses. 

Mr. SPALDING. I desire to ask the gen- 
tleman whether that extra work was not paid 


for? 

Mr. SLOAN. I will refer to that point 
directly. 

Mr. SPALDING. Certainly it was paid for 
by the Navy Department. It so appeared in 
the evidence. 

Mr. SLOAN. As I understand, the Navy 
Department undertook to adjust and settle with 
these contractors ail the loss and increased 
expense which they suffered on account of the 
delays caused by the action of the Department 
and the changes and alterations which were 
raade in the vessels. 

Mr. HILL. Will the gentleman permit a 
single inquiry? The report of the committee 
states that a certain resolution accompanies 
the report. Ihave been unable to find it. 

Mr. SLOAN. The resolution is printed 
and ought to be upon the desks of members. 
I presume the gentleman can obtain a copy. 


Mr. HILL. It has not been furnised. 
The SPEAKER. As the Chair understands 


the propositions now pending, they are, first, 
the Senate bill; then the substitute reported 
from the Committee of Claims by the gentle- 
man from Wisconsin, [Mr. Stoan ;] and then 
the proposition reported as an amendment to 
the amendment by the gentleman from Ken- 
tucky, [Mr. MeKexz.] a minority of the com- 
mittee. Those, as the Chair understands, are 
the several propositions pending. : 

Mr. SLOAN. Ido not understand that the 
proposition of the gentleman from Kentucky 
is pending. I believe he simply gave notice 
that it would be offered. 

TheSPHAKER. The gentleman from Ken- 
tucky,.as the Chair understood, had leave to 


make a minority report and to offer a substi- ` 


tute for the amended-billreported by the com- 
mittee. ; 

Mr. SLOAN. AsT understood, hesimply had 
consent.to make a report, andgave notice that 
he-would, if he had an opportunity, offer-a 
‘proposition as a substitute forthe bill reported 
by the committee. ; ate 

The SPEAKER. The Chair will have the 
Journal examined. Meanwhile, perhaps, the 
gentleman from Kentucky, can state whether 
when he made the minority report. he obtained 
consent to have his substitute pending. 

Mr. MeKEE. On the day the report.of the 
committee was presented, just at the conclusion 
of the morning hour, T gave notice of my in- 
tention to offer a substitute; and on the next 
day, when the matter was under consideration, 
the gentleman from Wisconsin yielded to me 
that I might offer my substitute, which I did. 

The SPEAKER. It is recorded on the 
Journal as having been offered on the second 
day, when the bill was under consideration. 

Mr. SLOAN. Mr. Speaker, the second 
ground upon which these claimants ask relief 
at the hands of Congress, is that these con- 
tracts were made at a time when labor and 
material were at ordinary prices, that sub- 
sequently the price of labor and materials 
advanced so greatly that. it was impossible for 
the contractors to build these vessels at the 
prices stipulated. 

The first action taken upon these claims in 
the Senate was to pass a resolution directin 
the Navy Department to cause a board o 
naval officers to investigate and report to the 
Department and to Congress how much each 
of these vessels has cost the contractors over 
and above the contract price. 

In that resolution there was no discrimina- 
tion as to whether the loss was caused by the 
mismanagement of the contractor or. by the 
action of the Government. 

This same resolution required a report as to 
how much these vessels and machinery had 
cost over the contract price. That report was 
submitted to Congress, and it presents some 
remarkable features. It will be observed by 
the gentlemen who have examined the report 
that the difference in cost of those vessels over 
the contract price varies very much. They 
were built at different stations, by different 
contractors, at very different prices. For in- 
stance, in constructing the machinery for the 
double-enders the contract price was the same, 
in all cases $82,000, and the machinery was 
of the same description, of the same character, 
and dimensions; and we find in this report the 
loss of contractors at the same price for work of 
the same description varied from $5,817 in one 
case to $61,752 in another. You will find that 
the other cases vary between these two sums. 
You will also find there were five iron-clad ves- 
sels contracted for, the contract price for which 
was $275,000 in each of the five cases, and the 
increased cost over the contract price ranges 
from $28,974 to $118,554 on vessels where the 
contract price was the same and where they 
were of the same dimensions. There were six 
other contracts in which the contract price is . 
$460,000 in each case, and the cost over con- 
tract price, according to the award of the naval 
board, varies from $4,798 38 to $119,020 57. 
It will thus be observed in the contracts: for 
the same work the cost was very widely differ- 
ent, some contractors being subjected to a 
small loss and others to a very-heavy loss> 

Now, when this report came into the Senate, 
instead of attempting to pay these claims ac- 
cording to the loss, in each case, instead of 
investigating how much of the loss had been 
produced by the action of the Government, 
and how much by the mismanagement and 
improvidence of the contractor, a bill was 
passed to pay each of these claimants twelve 
per cent. upon the contract price, without 
regard to whether the Government had been at 
fault, or had not been at fault; without regard 
to whether the execution of the contracts had 
been managed prudently, economically, and 
wisely on the part of the contractors or nob. 
The Senate adopted the arbitrary rule to pay 
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twelve per cent. upon the contract price. The 
result of that rule as applied to these cases is 
this: some contractors are paid in full for th® 
loss they sustained, while other contractors are 
paid a small percentage, a low as fifteen per 
cent. in some cases; the amount ranging from 
fifteen to one hundred per cent. The Com- 
mittee of Claims were of the opinion there was 
no reason, no justice in this rule to pay this 
amount without regard to whether the Govern- 
ment was in fault in regard to the contract; 
whether there was any legal or even equitable 
ability on the part of the Government to pay 
them. 

I think it must be conceded if this loss was 
produced by the mismanagement of the con- 
tractor himself there is no claim even on equit- 
able grounds that he should be reimbursed out 
of the Treasury of the United States. The 
Committee of Claims therefore in the first 
place discarded the partial and inequitable rule 
upon which the Senate bill afforded relief. The 
next question presented was what rule ought 
the Government to adopt in dealing with these 
contractors. There is certainly a desire I take 
it on the part of every member of this House 
and the other House that the Government of 
the United States should deal justly and equit- 
ably with all of these contractors; if there are 
any legal grounds of liability on which they can 
be reimbursed for any loss they have sustained 
in dealing with the Government, that the Gov- 
ernment should promptly, freely, and without 
reluctance do it. : 

The Committee of Claims have decided that 
if it be trne the Government has failed to per- 
form its part of the contract, if it subjected the 
contractors to delay in prosecuting their work 
by not farnishing specifications and drawings, 
then they ought to be reimbursed for all loss 
occasioned by such delay ; also in case of alter- 
ations and changes in the construction of these 
vessels or their machinery which the contracts 
did not provide for, the Government ought. to 
indemnify the contractors. 

The second ground upon which the claim- 
ants ask reljef is that the price of labor and 
materials advanced greatly during the time 
the work was being prosecuted, and claim that 
the Government ought to make good the loss 
occasioned by such advance. By adopting that 
principle in every case where the Government 
enters into a contract with au individual, if 
prices go up so as to render the contract un- 
profitable to the contractor and subjecting him 
to loss, the Government would be bound, fol- 
lowing the precedent we are asked to establish 
in this case, to make goodthe loss. The Com- 
mittee of Claims probably take a more serious 
view of the consequences of establishing this 
principle than.other members on this floor, for 
the reason that they have had their attention 
called to the large amount of expenditure it 
would involve if the principle is adopted. 
Already applications have been made to the 
committee to reimburse men who have done 
work upon the Treasury buildings because 
prices advanced during the execution of the 
contract; and the same is true in regard to 
contracts for work on the Capitol dome, in con- 
tracts with the Post Office Department, and for 
light-houses. And this would be the case with 
contracts made by all the Departments of the 
Government if you establish the principle of giv- 
ing relief because prices advanced during the 
fulfillment of the contract. In order to deal 
impartially you would have to give relief to all, 
for there is no contract between the Govern- 
ment and individuals entered into before 1862 
any part of which was to be fulfilled after that 
time, in which the same ground fora claim 
against the Government does not exist. 

The committee therefore decided that that 
is nota safe or a proper ground upon which 
to afford relief to the claimants in these cases, 
and accordingly we have ares this resolu- 
tion which provides that the Navy Depart- 


ment shall inquire how much loss each of 


these claimants was subjected to on account 
of any delay which the Government caused in 
the execution of the contract on its own part, 
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tion which it directed in the work during its 
prosseuiion, with a view that. when - Congress 

ecomes possessed of that information it may 
award to these claimants what is properly and 
equitably due them; or if nothing is due, it 
may have some substantial reasons to base its 
refusal upon. 

As the case now stands, Congress. is asked 
to legislate upon these cases blindly, and to 
appropriate more than a million dollars from 
the Treasury with no knowledge whether a 
single dollar ought to be paid or not... These 
contractors allege that the Government is at 
fault, that it has dealt unjustly and harshly 
with them ; but there has been no investigation, 
no report that shows to what extent the Gov- 
ernment has violated its contract, if at all. 
And in addition to that, it appears from the 
report of this naval board that the Govern- 
ment has already paid over fourteen hundred 
thousand dollars to these same eontractors to 
reimburse them for delays and for the altera- 
tions which the Government caused them to 
make in the vessels. It is thought that this 
amount which the Government has already 

aid may be sufficient to reimburse all the 
osses it has caused, but no one can form an 
intelligent opinion in relation to that until we 
haye a report of the facts. 

Now, by the resolution reported by the com- 
mittee, if this $1,400,000 already paid is not 
sufficient to make good to the contractors all 
the losses which occurred from the action of 
the Government, the necessary information is 
required to be furnished upon which Congress 
can act and give them a just and true measure 
of compensation. 

Mr. MILLER. Will the gentleman allow 
me to ask if that $1,400,000 already paid was 
over and above the contraet price? 

Mr. SLOAN. It was. It is alleged that this 
allowance is not large enough to compensate 
for the action of the Government, and the 
House is in entire ignorance whether it is or 
not, or whether it was at fault at all; and there 
are no means of judging to what extent, if any, 
the Government was at fault. I apprehend, if 
the Senate bill shall be adopted by this House 
in lieu of the resolution which the Committee 
of Claims have reported, it will not be a final 
settlement of these claims; for when the claim- 
ants find themselves in the situation of having 
this arbitrary and partial rule applied to them 
by which some will be paid in full one hundred 
per cent, on all their losses, others fifteen per 
cent., others. twenty-five, and others. fifty, we 


shall find those who have been awarded but a 
portion of their loss coming here at some future 
session and saying, without inquiring whether 
there was any liability on the part of the Gov- 
ernment, “ You have paid A, B, and C in full 
one hundred per cent. for all their losses, and 
you have paid me but fifteen per cent.,’’ or 
twenty-five or fifty per cent., as the case may 
be. Now, I desire to know what answer will 
be made to that by any member who desires to 
do justice between the Government and the 
claimant? No answer can be made; and the 
result will be that in addition to this $1,100,000 
which the Senate bill requires to be taken out 
of the Treasury, another $1,100,000 must fol- 
low at some future time for the purpose of 
equalizing the claims and putting them upon 
just grounds. , 

Mr. GRINNELL. I desire to ask the gen- 
tloman whether he considers that a payment in 
this case would be the establishment of a pre- 
cedent which could not be resisted in the set- 
tlement of the claims of other contractors, 
which are sure to be presented for considera- 
tion? i 

Mr. SLOAN. I do regard it as the estab- 
lishment of such a precedent. I know of no 
reason why, if one contractor is paid on a cer- 
tain principle and another contractor also 
comes and brings his case within the same 
principle, he shall be denied the same measure 


of relief. If the House adopts this Senate 


pill, it will be an instruction to the Committee 


of Claims to give to those contractors who have i! 
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built. light-houses, who have farnished paper ` 
to the Post Office Department, who bare doce 
work on. the Treasury Department, or on the 
Capitol dome, and who bring similer claims 
before the committee, the same relief. 

Mr. GRINNELL. I have a great many 
friends who are mail contractors, atid they 
want.to come in and get pay for the losses they 
haye incurred.. Sy j 
: Mr, SLOAN.. It will depend upon the action 
of the House in this case whether they shall 
apply or not. If we afford relief. to the con- 
tractors in this. case without having it estab- 
lished that the Governm@nt occasioned the loss, 
then, in my judgment, we can refuse relief to no 
contractor whois in the same situation and who 
falls within the same rule, through the whole 
wide range of business which is carried on by 
the Government in the Navy Department, the 
War Department, the Interior Department, 
the Treasury Department, and the Post Office 
Department. The contractors under all these 
Departments will stand in the same situation 
as these men wherever prices went up during 
the execution of their contracts. The estab- 
lishment of this principle by the adoption of 
the Senate bill would be an invitation to swarms 
of claimants from all the Departments of the 
Government, and from all parts of the country, 
to come here and ask relief, because they lost 
on their contracts in consequence of the in- 
crease of prices during their execution; and 
what answer can gentlemen make to them if 
they vote for this Senate bill? Are we to say 
that we will arbitrarily, as it pleases us, give 
relief to one man and deny it to another who 
stands upon the same principle and: who has 
every consideration of justice and equity to 
support his claim that these claimants have? 
I trust not. It is equivalent to establishing the 
principle that no man shall ever sustain a loss 
by taking a contract of the Government of the 
United States; that if from any cause prices go 
up so that he is involved in loss in executing 
his contract the Congress of the United States 
will make him good ; no matter what enor- 
mous profits he may make from contracts with 
the Government when he has a good one he 
may rejain them ; but when he happens to have 
an unfortunate contract, the Government will 
insure him against loss. 

I speak more strongly on this question . be- 
cause I have been in a situation as member o 
the Committee of Claims to see and to judge 
to what an alarming extent such a principle 
would involve the Government in the expendi- 
ture of money. If it is adopted it ought im- 
mediately to be followed by a law which would 
abolish the making of contracts on the part of 
the Government for any work, or in any of its 
Departments. : 

Mr. MYERS. With the permission of the 
gentleman from Wisconsin, I desire to say that 
Tam in favor of the pines adopted gener- 
ally in this bill, but 1 want to ask the geutle- 
man why the committee omit, the names ofa 
large number of men, such as C. H. & W. 
M. Cramp, Neafie & Levy, and Hillman & 
Streaker, who are equally entitled to relief with 
those named? I should like the gentleman to 
answer that question. 

Lam in favor of the Senate amendment, or 
the equally fair substitute of my friend from 
Kentucky, on the committee, [Mr. McKee. ] 

Mr. SLOAN. It is true, as the gentleman 
from Pennsylvania states, that the amendment 
which we have reported includes only a part 
of the cases which the Senate bill proposes to 
relieve; but the reason for our omitting the 
cases which are left out is this: the largest 
amount of the loss which is claimed to have 
occurred was sustained by the builders of iron” 
clads and their machinery. The claims of the 
builders of wooden vessels and the machinery 
for wooden vessels are generally small, and it 
is not urged in relation to them that they were 
delayed or that, to. any considerable extent, 
important changes or alterations were made on 
the part of the Government; and we therefore 
thought that those cases could be omitted from 
this inquiry. We proposed to let the principle: 
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upon which relief shall ‘be granted be settled 
in the case of the more important claimants, 
and then if there were any of the contractors 
for wooden vessels or for the machinery for 
wooden vessels who were entitled to relief on 
like principles, it would be very easy to give 
them relief in the same way. 

Mr. MYERS. ‘Only one moment, in reply 
to the gentleman from Wisconsin, [Mr. SLOAN. | 
One of 
has a claim of $22,000; I do not know that the 
gentleman will consider that of much import- 
ance, Now, if we adopt the principle recom- 
mended by the committee—that the Govern- 
ment shall pay these men for losses occasioned 
by the fault of the Department—the matter 
will be left to a commission appointed by the 
Department to determine whether the Depart- 
ment has been in fault. 

Mr. SLOAN. Ithink all important inter- 
ests will be subserved by having the reference 
which the committee recommend. 

I now call the previous question on the adop- 
tion of the substitute reported by the commit- 
tee. If the previous question is seconded there 
will be an hour for debate, of which I will 
yield some to others. : 

Mr. LYNCH. Is the bill now open to amend- 
ment? 

The SPEAKER. There is now pending to 
the Senate bill an amendment and an amend- 
ment tothe amendment. The amendment was 
reported by the majority of the Committee of 
Ciaims; the amendment to the amendment 
was reported by the minority of the committee. 
That is as far as the power of amendment can 
go, except by unanimous consent, now that the 
previous question has been called. 

r. LYNCH. I ask unanimous consent to 
amend the substitute reported by the committee 
by inserting the words ‘‘ Portland Company” 
alter the words ‘‘ Stover Machine Company.” 

Mr. SLOAN. I have no objection to that. 

The SPEAKER. If there is no objection 
the substitute will be modified as suggested. 

No objection was made. 

Mr. SLOAN. I now call for the previous 
question. 

Mr. MYERS. I desire to move to amend 
by inserting the following: “0. H. & W. 


M. Cramp, Neafie & Levy, and Hillman & 
Streaker’’ after the words “Stover Machine 
Company.” 


Mr. J. L. THOMAS. And also to insert 
“ Poole & Hunt.” 

Mr. SLOAN. Ithink such change will be 
made as will be satisfactory. I insist upon the 
call for the previous question. 

The previous question was seconded and the 
main question ordered. 

The SPEAKER. The gentleman from Wis- 
consin [Mr. Suoan] is now entitled to one hour 
to close the debate. 

Mr. SLOAN. I now yield ten minutes of 
my time to the gentleman from Vermont, [Mr. 
Woopsrines. } 

Mr. WOODBRIDGE. I may want a little 
more than ten minutes. I would inquire of 
the Chair if the Senate bill is now pending? 

The SPEAKER. The Senate bill is pend- 
ing with the substitute reported by the majority 
of the Committee of Claims, and the amend- 
ment to the substitute reported by the minority 
of the committee. 

Mr. WOODBRIDGE. Doubtless all the 
members of the House, in their private and 
business relations, desire to do justice to all 
with whom they are brought in contact. Now, 
I believe that the passage of the measure pro- 
posed by the majority of the Committee of 

laims will fail to do justice to a class of men 
with whom the Government have had business 
relations, and who have. devoted their best 
energies and their capital for the benefit of the 
Government, and have met with very serious 
losses by reason thereof. 

Tn 1861, when the late rebellion was inaug- 
urated, the vessels of our Navy were scattered 
all over the world. We had a coast of three 
thousand miles to blockade. In the insurgent 
region: there were forts and important places 


the parties to whom I have referred | 
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then in possession of the enemy, which it was 
indispensable for us to take. And it became 
necessary to raise in the shortest possible time— 
to build’a fleet sufficient not only to blockade 
our coasts, but monitors and iron-clads were 
required which could successfully pass forts 
and resist the cannon with which they were 
mounted. 

The Government had no experience in the 
building of iron-clads, and were not able in 
their own work-shops and navy-yards to meet 
the necessary demands. All the ship-yards of 
the country of any magnitude and importance 
were called’into requisition; and the ship- 
builders abandoned their accustomed work and 
devoted their money and their time to the ser- 
vice of the Government. 

- The claimants do not ask any profits out of 

their contracts. They only ask that they may 
be placed just where they were before they 
began the construction of the vessels which 
were imperatively demanded at the time they 
were constructed. They do not ask to make 
one cent, and if we pass the Senate bill they 
will lose the interest on their money for several 
years. 

Now, sir, the gentleman from Wisconsin, 
[Mr. Stoaw,] representing the majority of the 
committee, has said that if we vote for the 
Senate bill we must vote blindly. He admits 
that where losses resulted from the delays 
caused ‘by the action of the Government in 
changing the specifications and plans, &e., it is 
proper that some compensation should be made; 
but he holds that no compensation should be 
made except where loss occurred by the direct 
interference of the Government. In other 
words, his position is that the Government 
should pay nothing except what it would be 
obliged to pay in an action at law, could the 
Government be made a party to a suit at law. 

Now, sir, so far as regards the argument that 
in adopting the Senate bill we must act blindly, 
the gentleman, who I know would not misrep- 
resent, is mistaken. Whatare the facts in ref- 
erence to the matter? Some of these applica- 
tions were before the Thirty-Highth Congress, 
and were then discussed, being conscientiously 
opposed by some gentlemen and advocated by 
others, who held that the Government would 
only perform its duty hy paying these claims. 
Finally a resolution passed the Senate author- 
izing the Secretary of the Navy to raise a com- 
mission of intelligent and scientific gentlemen, 
who should examine the vessels each by them- 
selves, take testimony, and decide what had 
been the actual loss to the contractors. Any 
gentleman who will examine that report will 
find that so faras the iron-clads are concerned, 
the naval commission in almost every instance 
finds that the losses were incurred to the great- 
est extent and in some cases entirely by reason 
of changes made in specifications and plans by 
the Government, which caused great delays 
and large losses by reason of the advance in 
the prices of materials and labor during the 
time that the work was suspended. Sir, with 
this report before us, we shalt not vote blindly. 
These scientific naval men, honorable and in- 
telligent gentlemen, made their investigation 
under the authority of the Secretary of the 
Navy and the Senate of the United States, and 
reported the result of their investigation, with 
the testimony adduced before them, and a 
specification of the losses incurred on each 
vessel. 

There is no doubt, sir, that for all loss in- 
curred by reason of the interference of the 
Government in the contract, there would be a 
legal claim against the Government if it could 
be enforced; and it is urged that if we go 
farther and pay aclaim based only upon equity 
we make an extravagant and unwarrantable 
use of the people’s money. But, sir, I hold 
that a Government which cannot be made a 
party in an action at law, which cannot be sued 
and compelled to do right by a decision of the 
courts, should deal equitably with its citizens. 
The claimants simply ask us, who are the guar- 
dians of the people’s rights, as well as of the 
people’s Treasury, to do that equity which a 


generous and conscientious man would do in 
Rs personal business. Ought we not to do it? 
re gentlemen frightened at the idea of.taking 
$1,000,000 from tke Treasury of the United 
States to place these men in statu quo, to pro- 
tect them from the actual loss which they have 
incurred in doing their duty to the utmost ex- 
tent of their ability? What is proposed is that 
we shall say to these contractors, ‘“ We will 
not allow you one dollar of profit; you shall 
lose the labor of months; you shall lose the 
interest on your money; you shall lose the use 
of your yards; but we will pay you precisely 
what the vessels, which have been of such ser- 
vice to the country, have cost you.’’ Is there 
anything wrong in this? Surely not, sir. 

The contractors when the war. broke out 
abandoned their customary business that they 
might do this work for the Government. None 
of them expected that in consequence of the 
war and the necessary inflation of our currency 
the price of labor, the price of timber, and the 
price of everything entering into the building 
of a ship would be doubled, if not quadrupled, 
They did not know this, and they could not be 
expected to know it. . 

The SPEAKER. The gentleman’s time has 
expired. 

Mr. SLOAN. I now yield twenty minutes 
to my colleague on the committee. 

Mr. WOODBRIDGE. Iam sorry that my 
time has expired, as I have a few more obser- 
vations to make. 

Mr. SPALDING. I move the gentleman 
have leave to print the remaining portion of 
his speech. 

Mr. McKEE. I yield to the gentleman from 
Vermont five minutes of my time. 

Mr. WOODBRIDGE. I will not trespass 
on the gentleman’s time to the extent of five 
minutes, as I have already gone through the 
principal argument respecting the propriety of 
affording the relief which the bill as it passed 
the Senate grants. The demand is not unrea- 
sonable, and is based upon the highest equity.. 
There is no pretense of any fault or laches on 
the part of the contractors. The delays were 
occasioned by the action of the Government, and 
in the mean time the contractors were obliged 
to pay their employés, while waiting for permis- 
sion to continue their work. They were in the 
hands of the Government and utterly remedi- 
less. The currency was constantly deprecia- 
ting. Gold was constantly advancing, and with 
it every species of labor and material. - They 
lost money which they would not have lost if 
it had not been for the direct and positive in- 
terference of the Government with their con- 
tracts. 

Mr. Speaker, I think it is always best to do 
right. Henry Clay uttered a noble sentiment 
when he said it was better to be right than to 
be President. Is it not just that these peti- 
tionerg should be made good for the losses 
they have sustained? They constructed a new 
and powerful navy for the country, and had it 
not been for the efficiency of their work the 
result of the war through which we have just 
passed successfully would have been postponed 
to astilllater day. It was the iron-clads that 
protected our northern ports from the ravages 
of the pirates of the rebel confederacy which so 
long preyed upon our commerce. It was the 
iron-clads that captured the fortresses at the 
mouths of southern rivers, and blockaded those 
rivers against the entrance of all articles con- 
traband of war. , 

To these gentlemen we are indebted for the 
iron-clads which accomplished such great re- 
sults for the country; and by voting to them 
this relief we do nothing but what is equitable. 
Although we may not come down to the abso- 
lute point of division where the loss was occa- 
sioned by the delay of the Government, and 
by the rise of materials, still we know that 
the greatest portion of the loss was caused by 
the direct interference of the Government. 
We were the first nation that ever attempted 
to build iron-clads. It was an experiment, 
and whenever any new suggéstion was adopted, 
the contractors were obliged to wait for dese: 
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ings and specifications of the proposed changes, 
and this was the main cause of their loss. Í 
think there should be no objection to the Sen- 
ate bill. s f 

Mr. MeKEE. As a member of the com- 
mittee to whom this subject has been referred, 
and not exactly agreeing with the substitute 
for the Senate bill, I feel it to be my duty 
to say a few words in regard to this mat- 
ter. While I agree very fully, and. I believe 
the committee in this were unanimous, in the 
reasons upon which they made up their minds 
that the Senate bill was an unfair settlement 
of this question, I do not agree in the substi- 
tute rgported by that committee. My reasons 
I will give briefly. In the first place these con- 
tractors for these vessels-of-war all stand upon 
the same footing, with the slight difference in 
a few instances that the Government in these 
contracts had no reservation for changes of 
plans and specifications. The original resolu- 
tion of the Senate of March, 1865, when these 
contractors went before that body demanding 
relief, provided for a board to be appointed by 
the Navy Department to examine into and 
report the exact gmount of loss accruing to 
each of the contractors for the building of war 
vessels and steam machinery made during 
the years 1862 and 1868. ‘These contractors 
claimed to have incurred loss from various 
causes, loss from rise in material, loss from 
interference on the part of the Government, 
loss because in some instances the Government 
seized their yards, loss from the fact that the 
labor they needed was taken by the Govern- 
ment and appropriated to its own purposes. 
The committee agreed on this general rule, 
which I think. is sound, that where the con- 
tractor suffered loss from the direct fault of 
the Government he shall be paid. 

That is the rule laid down by the committee 
upon which they make their report. The 
objection to the Senate bill was that it applied 
a partial rule; that while it rora the 
justice of the claims of the contractors to a 
certain amount for losses sustained, it proposed 
an unequal remuneration, whereby some got 
more than the amount of their claim, while 
others got but a very small part. 

I concurred with the committee in their 
objection to the rule adopted by the Senate; 
but when we come back to the principle laid 
down in the report of the majority of the House 
committee, that the contractors shall be paid 
for losses accruing to them by the direct inter- 
ference of the Government, and when the com- 
mittee make a report which contains a very 
few of these contractors, leaving the whole of 
the rest out, I cannot agree with them. The 
resolution submitted by the committee as a 
substitute embraces simply a few iron-clad 
vessels. The original resolution of the Senate 
committee embraced all the contracts for iron- 
clads and machinery in 1862 and 1868. There 
are perhaps not more than ten or twelve cases 
embraced in the report of the Committee of 
Claims; the rest are summarily thrown out, 
and that, too, in the face of the declaration 
made in the report that if these men had lost 
by the fault of the Government they should be 

aid. 
P Now, sir, so far as theclaimants for the iron- 
clads are concerned, I do not wish to say one 
word against them, because they have suffered 
the greatest amount of loss on their work. 
This country had never had an_iron-clad navy 
before, and the work of building iron-clad 
vessels was experimental in great part. On 
account of the fact that changes were neces- 
sarily continually to be made in the construction 
of these vessels the Government saw fit to re- 
serve the right to make these changes, with a 
stipulation that it would pay for the additional 
cost oceasioned thereby. For that increased 
cost the Government claims to have settled. 
But while it claims to have settled for the ad- 
ditional work, it is not pretended on the part 
of the Government that it has ever paid one 
dollar for the additional cost. added to the 
eoustruction of the vessels on account of the 
change. By the rule adopted by the committee 


the Government is held to be liable for that. 
The builders of iron-clads were the heaviest 
losers. They were to get the most in-the Senate 
resolution. The builders of the doable-enders 
have suffered very largely and they have suffered 
on this account; when the contracts for the 
machinery of some sixteen wooden double- 
enders were made it was given out that the 
machinery was to be for the. class of- vessels 
built after the plan or model of the Paul Jones. 
When, however, the specifications were fur- 
nished for the machinery the contractors found 
that the weight of metal required was more than 
double. Now, should these men be turned out 
with nothing on that account? Not at all. Yet 
that is the proposition of the committee. They 
propose to exclude everything but iron-clads, 
and they. do not embrace even all these. 

_ The report of the committee is objectionable 
in my view on one other ground. It provides 
for a board“to report to the next Congress 
which will have to examine the matter again. 
I ask gentlemen to consider in what better 
position they will be afterthey have a report 
made than they are now? Such an investiga- 
tion has already been’ made, approved by the 
Navy Department, referred to the Congress of 
the United States, and now itis proposed to 
go over the same ground once more and bring 
these men right back to the same point where 
they are to-day. 

What is the alleged reason for giving Con- 
gress the supervising power over the award 
made by the Naval Bureau? Gentlemen seem 
unwilling to trust the Department with this 
matter. Well, sir, in all matters of this kind 
of course humanity is liable to err, but so far 
as I am concerned individually I do not hesi- 
tate to say that I believe the Government would 
mete out justice just as well through any of 
its Departments as through the Congress of the 
United States. What interest have they in the 
matter? These men are appointed by the 
Navy Department, wholly uninterested, to ex- 
amine into and report upon this matter. They 
are paid officers of the Government. They 
receive a salary, get nothing for this work, 
and as a matter of course, as discreet men— 
and it is presumed only such would be se- 
lected for that purpose—their report is pre- 
sumed to be a fair one. 

But take for granted that it is unfair; what 
does this Congress know about it? When it 
comes here you take up a vast mass of paper, 
running over many pages, showing all the 
specifications, all the items, all the allowances ; 
and what member of Congress, what member 
of the committee, knows whether it is right or 
wrong? After all, you are reduced to the 
necessity of making up your report on the 
award made in pursuance of the examination 
by the naval board. 

Therefore I object to the report of the com- 
mittee. I desire this thing ended; and the 
substitute that I have offered from the minor- 
ity of the committee provides for an examina- 
tion by a competent board. It provides that 
an examination shall be made by this board, 
and that nothing shall be taken into account 
in that examination except the actual cost to 
the contractors, over and above the contract 
price—extra cost afising from the acts of the 
Government itself; and it provides that then, 
after that examination, payment shall be made. 

Now, Mr. Speaker, I know that there area 
great many men in Congress and out of it who 
raise up their hands in holy horror whenever 
such a thing as an appropriation is mentioned ; 
and I appreciate their feeling in regard to the 
public Treasury, and appreciate their feeling 
that it is our duty to regulate our expenditures 
by rules of the strictest economy. But what 
kind of economy is that which leads a great 
nation, when its life is imperiled, when its very 
existence is at stake, to summon its citizens to 
aid in its defense, and then, when it has been 
saved through their exertions and sacrifices, 
to turn to them and say, ‘‘ Yes, you have done 
well, and I know that in my service you have 
suffered great loss, but I cannot think of pay- 
ing you anything?’ Thatis such economy as 


no liberal-minded man would adopt in dealing 
with his fellow, and certainly it is not’ the 
economy of a liberal and great nation. 

With the gentleman from Vermont, I might 
well ask the House and the country, where 
would we be now but for the noble Navy cre- 
ated. by these men ? 

But I am met by the question, ‘Why did 
not these men withdraw from their contracts 
when they found they were going to lose?’ 
Sir, they. had no option in the matter. - They 
had the establishments for the construction of 
these naval vessels, and it needed but a nod 
from the head of the Department to authorize 
the United States authorities to pounce upon 
these yards and take possession of them and 
run them on their own account, as they did on 
more than one or two occasions. Therefore, 
I say, these men had no option. 

But besides, they were liberal-minded, patri- 
otic men, desirous of serving their country, 
and they went on under the assurance that 
they would be reimbursed by the Government, . 
to the amount of whatever actual losses they 
might suffer—to the amount of their actual 
losses, I say, and that is all they ask now. We 
do not want these men to make profit out of 
the Government; they do not ask that them- 
selves; but we have the sworn testimony and 
the figures showing the amounts that they act- 
ually lost in this way, and that is what they ask 
the Government to make good. 

Now, Mr. Speaker, some of these naval con- 
tractors have already been relieved. We pro- 
pose in this case only to follow the rule laid 
down by Congress in 1864 in the case of 
Ericsson, the builder of the Dictator and the 
Puritan. That contractor found that he was 
going to suffer severe loss under his contract, 
and Congress came in and bya joint resolution 
provided that heshould be paid by the Govern- 
ment for whatever actual loss he incurred. 
We only propose to follow the just action, of 
Congress in that case. 

Talk about the Government being thus 
involved in the expenditure of a million of 
dollars. i 

What are one million or ten million dollars 
compared with the great Navy that we now 
have upon the seas, which enables us to defy 
the world, and the creation of which is so 
largely due to the enterprise of these men who 
have suffered such heavy losses? 

The SPEAKER. The gentleman from Wis- 
consin [Mr. SLoan] is again entitled to the 


floor. 

Mr. SLOAN. Tyield to the gentleman from 
Massachusetts, [Mr. WASHBURN. } 

Mr. GRISWOLD. I wish to inquire if an 
amendment would be in order. 

The SPEAKER. It would not be in order; 
the House is now acting under the operation 
of the previous question. 

Mr. WASHBURN, of Massachusetts. I do 
not propose to occupy more than a few 
moments upon this question. I desire to 
explain to the House the position in which the 
question is, so that they may understand the 
action of the committee. 

Now, I do not know that any report of the 
committee upon this question will affect the 
yote of the House at all. It has been said and 
reiterated time and again to the committee, 
by the multitudes who are interested in this 
bill, that if they could only get the committee 
to bring it before the House, they knew their 
men there, so that whatever might be the 
report of the committee they knew they could 
carry through the House any measure that they 
desired. If that be the situation of the ques- 
tion, all I can say is that any report that may 
be made by the committee, and anything that 
may be said here pro or con., 18 simply time 
lost. : 

But the gentleman from Vermont, who 
appears here as the advocate of this measure, 
says that we ought to act in this matter ag any 
generous, liberaleminded man would act in 
dealing with his fellow-man. , , 

Now, that is not the principle upon which 
your committee have acted. A liberal-minded 
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man may be generous and may give away any | 
amount of property or money that he chooses ; 
but your committee supposed that they were 
simply sitting in judgment to decide whether 
there was a legal or a fair and equitable claim 
upon the Government on the part of these 
contractors, and to ascertain upon what prin- 
ciple their claim could be sustained. Accord- 
ing to the report of the Senate committee, that 
claim was based upon the principle that the 
Government, by its action in expanding the 
currency, caused a rise in the materials which 
entered into the work for which the contracts 
were made, and thereby greatly increased the 
expense to the contractors; and therefore 
that the Government was bound to make good 
to the contractors the consequent loss. But 
when they adopted that principle as a basis for 
action, they adopted a principle upon which 
nearly every contractor with our Government 
during the four years of our great struggle 
might with equal justice come to the Govern- 
ment and plead for relief. 

Now, is the example to be set of giving re- 
lief to all contractors with this Government in 
all its callings, because of any action of the 
Government, the expansion of the currency, 
or the rise in the prices of materials? If so, 
then $100,000,000 will not cover the expense 
to the Government. Every contractor, whether 
with the Government or with individuals, has 
suffered from this rise of prices, and they do 
not all expect to obtain relief. 

Therefore the Committee of Claims settled 
the principle that no such broad ground for 
relief could be established; because if they 
once opened the door and set the precedent of 
affording relief on account of the action of the 
Government in this regard there would be no 
end to it. 

Then the next point which presented itself 
to the committee was this; is there anything 
in these cases to take them out of the action 
of the general principle referred to? In the 
examination of that question itwas claimed on 
the part of the contractors that the Govern- 
ment, after it had made contracts with these 
various parties, had caused them to be delayed 
by not giving them the plans or by making 
alterations in them, so that they were unable 
to go on and complete their contracts within 
the specified time. In reference to that, the 
committee say that if itean be shown that the 
Government caused delays to these contractors 
which were not contemplated when the con- 
tracts were made, and on account of those 
delays any or all of these contractors have sus- 
tained losses which have not been satisfied by 
the Government, there may be a clear claim 
which may be valid against the Government. 

Bat it is said on the part of the Navy De- 
partment that this omnibus bill, as reported 
by the Senate, contains some twenty-five cases 
in which no such claim can be setup; in which 
there was no allegation of delays or alterations 
on the part of the Government. ‘Therefore 
the committee concluded that those cases did 
not come within the principle which they had 
adopted; and consequently they do not recom- 
mend the passage of the Senate bill. 

The question then arose: are there any other 
cases in which alterations or delays have been 
occasioned by the action of the Government? 
The evidence submitted shows that there were 
such cases. But the claim was made on the 
part of the Government that it had paid on 
account of those alterations nearly a million 
and a half of dollars. But itis also claimed 
on the part of the contractors that that million 
and a half of dollars docs not pay them for 
the losses they sustained in consequence of 
those delays and alterations. 

Then what was left for us to do? We could 
not settle the question whether those parties 
had or had not been properly paid. We did 
all we could do: we referred the subject to the 

ouse, and recommended that the whole mat- 
ter should be referred to the Navy Department 
to determine and report to Congress what ex- 


tra cost had been incurred by contractors on 
account of these delays and alterations which 


the Government had not already paid for, the 
Department to report just what expense had 
thus been incurred in each case. 

What more or what less could we do? One 
of my colleagues upon the committee has said 
that all these contractors stand upon the same 
ground. Notatall. As I have already said, 
in twenty-five of these cases it is not claimed 
that there was any fault on the part of the 
Government, so far as alterations or delays are 
concerned, ; 

In some other cases it is claimed that such 
was the fact; and in some of those cases 
$100,000, and in other cases $50,000 has 
been paid. And the simple question in each 
individual case is this: has the amount paid 
been sufficient to cover the damage and loss 
which the Government has occasioned to those 
contractors by reason of the various delays and 
alterations made, and which were not contem- 
plated when the contracts were made? If it 
does not, then the commission shall examine 
each individual case’and report to us how 
much more is due on the part of the Gov- 
ernment. Does any individual find fault with 
that? Is it not fair? Can we stand upon any 
other principle? Certainly not, unless we 
adopt the broad principle which, as I have said, 
throws your doors wide open and lets in an 
irresistible flood of claims. As has been well 
said by my colleague on the committee, [Mr. 
SLOAN, ] there are claims being pressed to-day 
for work on this Capitol, for work on the Post 
Office building, for work done on various light- 
houses. 

[Here the hammer fell. ] 

Mr. DELANO obtained the floor. 

Mr. O'NEILL. With the consent of the 
gentleman from Ohio, [Mr. Deraxo,] I wish 
to put an inquiry to the gentleman from Massa- 
chusetts, Mr. WASHBURN. } 

Mr. DELANO. Iwill yield for that purpose. 

Mr. O'NEILL. I wish to inquire of the 
gentleman from Massachusetts whether the 
report of the committee has been predicated 
upon the loss of any profits by these contract- 
ors. My reason for asking this question is 
that some of my constituents, who have made 
nothing on their contracts for furnishing ma- 
chinery for some of these vessels, have refrained 
from making any claim for loss of profits; but 
if it is proposed to grant compensation in any 
such cases these men have as strong a claim as 
any others can have. ; 

Mr. WASHBURN, of Massachusetts. In 
reference to that point, the opinion of the com- 
mittee was that these individuals might have a 
just claim for whatever they have actually lost 
on account of the action of the Government. 
Let me make one farther remark. Ithas been 
objected by some members of the House that 
the report of the committee does not cover all 
the cases. Of this the committee were fully 
aware; but we supposed that by onr action in 
this case we should establish a precedent. If 
the House believes that we have acted properly, 
it will sustain our report; and the precedent 
being once established other cases can be 
settled in the same way. I know very well 
that there are other cases not embraced in this 
bill. There may be fifty such. ‘The cages to 
which the gentleman refers may beamong those. | 
But when we shall have once established the 
precedent I have no doubt that the same prin- 
ciple will be applied to the cases not now 
embraced in our action. 

Mr. O'NEILL. A single remark further. 
IfI have correctly understood the gentleman, 
this report does embrace cases where there 
was a claim on account of loss of profits which 
might have been realized but for the interfer- 
ence of the Department in directing the ma- 
chinery to be made in a different manner from 
that stipulated in the contract. If this be so, 
then, in behalf of these conscientious constitu- | 
ents of mine to whom I have referred, I ask 
that their names mgy be inserted. I see no 
reason why their claims should be overlooked 
wlien others no more meritorious are provided 

or. 

Mr. WASHBURN, of Massachusetts. The 


gentleman has misunderstood me. In no ease 
do we propose to pay anything on account of 
profits which it may be supposed should have 
been realized. In these cases it is claimed that 
the contractors have actually made a loss. The 
simple question before the committee was, has 
the action of the Government imposed on these 
contractors a loss which we are bound to re- 
lieve? We adopted the principle 

Mr. DELANO. I believe I must resume 
the floor. T cannot yield further because I 
have but little time remaining. 

There are three propositions before the 
House, and I desire that the House shall under- 
stand them so as to be able to vote intelli- 
gently upon them. The first is the bill of the 
Senate, which proposes a horizontal payment 
to all these contractors of twelve per cent. on 
the contract price. I wish the House to under- 
stand distinctly that in the Senate bill these 
contractors all stand on the same level, and if 
that bill be adopted they will get a uniform 
payment of twelve per cent. on the contract 
price. My colleagues on the committee, the 
gentleman from Wisconsin [Mr. SLOAN] and 
the gentleman from Massachusetts, [ Mr. Wasu- 
BURN, | have, I think, shown the injustice and 
the viciousness of such a principle. A Dill 
resting on that -principle is nothing but an 
omnibus to carry through bad, worthless meas- 
ures with those that have some merit. 

Why, sir, here are embraced in this Senate 
bill fifteen contracts for wooden double-enders ; 
twenty-two contracts for machinery for wooden 
donble-enders, and twenty-one contracts for 
iron and iron-clad steam vegsels-of-war; fifty- 
eight, I believe, in all. Now, sir, take wooden 
double-enders. They were all contracted for 
at $75,000 apiece. Listen. Some ofthe con- 
tractors claim $4,000 and some $77,000. The 
Senate bill will give each $9,000, and pay 
some of them twice as much as they claim and 
some of them only half as much as they claim. 
If Congress does ‘not want to disgrace itself, I 
hope it will not adopta principle like this. It 
is nothing less than what I have characterized 
it, an omnibus to carry white and black together; 
I suppose upon the rule there shall be no dis- 
tinction of race or color. 

The bill of the Senate was made on the re- 
port of a naval board which undertook to give 
to these gentlemen the cost of these fifty-eight 
contracts over and above the contract price. 


} That estimate was made on the advance in the 


price of material growing out of the deprecia- 
tion of currency and the increase in the value 
of gold. It proposes to remunerate all these 
contractors for all the increase of expenses 
which the change in the condition of the coun- 
try had brought upon them. Why, sir, that 
principle will bankrupt this Government. If 
this House adopts that principle it isimpossible 
to anticipate the end of the expense. There 
is, as has been well said, a claim for $100,000 
for finishing the dome of the Capitol now 
before the House resting on this very principle. 
There is also a claim for $50,000 for building 
the custom-house in Baltimore, another claim 
for $50,000 by the contractor who furnished 
paper and stationery to the Post Office Depart- 
ment, and another for $15,000 fora light-house, 
and God only knows how many-more that have 
not come before us. There is no end to it. 
You will have to increase tenfold your taxes. 
There are the contractors for Army supplies ; 
not only for the commissary but for all the 
other departments of the Army. You will 
have to go into a general settlement with all 
these contractors to do equity to them. My 
friend from Vermont [Mr. Woopzriper]} has 
a large heart and would to God his constitu- 
ents had purses long enough to pay for its 
benevolence. 

That would be the state of things if we adopt 
a principle like this. The Committee of 
Claims have repudiated this principle. They 
have said the principle on which these claims 
ought to be settled is this: where the con- 
tractor has suffered loss by reason of alteration 
in his contract not provided for in the contract, 
then he should be paid such increased expense 
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as this change has caused, and in that they 
have the payment of the rise of prices during 
the time prolonged by this change, but not 
otherwise. Itis a just principle if the House 
will understand it. As it is impossible for the 
committee to investigate all these claims in 
detail, we propose to refer it to the Navy De- 
partment to settle the amount due to these 
claimants on this principle, and report that 
back to the next Congrese for their action. 
Congress will then proceed with intelligence 
and upon a correct principle, one upon which 
they can stand before the world. 

Mr. MYERS. Which bill does the gentle- 
man favor? f 

Mr. DELANO. The resolution reported by 
the House committee, which provides that the 
Secretary of the Navy sball be authorized and 
directed to investigate tbe claims of the con- 
tractors named; but I am willing to change it 
to embrace all the contractors for vessels-of- 
war and steam machinery. 

Mr. MYERS. That is what I want. 

Mr. McKEE. That is my resolution. 

Mr. DELANO. But the gentleman’s reso- 
lution has a tail to it, and I want to cut that 
tail off. [Laughter.] We provide that said 
investigation to be made upon the following 
basis: he shall ascertain the additional cost 
which was necessarily incurred by each con- 
tractor in the completion of his work by reason 
of any changes or alterations in the plans and 
specifications required and delays in the prose- 
cution of the work occasioned by the Govern- 
ment, which were not provided for in the 
original contract; but no allowance for any 
advance in the price of labor or material shall 
be considered unless such advance occurred 
during the prolonged time for completing the 
work, rendered necessary by the delay resulting 
from the action of the Government aforesaid, 
and then only when such advance could not 
have been avoided by the exercise of ordinary 
prudence and diligence on the part of the con- 
tractor; and from such additional cost, to be 
ascertained as aforesaid, there shall be de- 
ducted such sum as may have been paid each 
contractor for any reason heretofore over and 
above the contract price, and shall report to 
Congress a tabular statement of each case, 
which shall contain the name of the contractor, 
a description of the work, the contract price, 
the whole increased cost of the work over the 
contract price, and the amount of such in- 
creased cost caused by the delay and action of 
the Government as aforesaid, and the amount 
already paid the contractor over and above the 
contract price. 

Then he is required to make a tabular state- 
ment,.showing the names of the contractors, 
the amount of the contract price, the increased 
cost under these rules, and the amount already 
paid above the contract price, and then Con- 
gress can act upon that report. ; 

Now, sit, the third proposition on this sub- 
ject, which comes from the gentleman from 

entucky, [Mr. McKez,] is that the Secre- 
tary of the Navy may make up his mind to 
pay the claims without referring them back to 
Congress. It is not safe, it is not right, it is 
injudicious legislation ; it is best that Con- 
gress should retain the power of revision. 

Mr. McKEE. I would like to correct my 
colleague on the committee. My proposition 
is not that the Secretary of the Navy shall do 
this, but that a board shall be appointed and 
that board shall do it. 

Mr. DELANO. If there is any advantage 
in submitting it to a board, I have never found 
it out. The board is always so constructed as 
to break through, so far as the Government is 
concerned, and give the contractors the ad- 
vantage. I would rather leave it to the Sec- 
retary of the Navy than any of the employés 
or agents of that Department. It is unwise 
legislation to commit this matter, to the ulti- 
mate judgment of any board of men. Let 
Congress reserve the power, when this subject 
comes back, of examining and ascertaining 
whether the investigation and report of the 
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Navy Department are in acterdance with 
justice and right. i 

_ These, Mr. Speaker, are the three proposi- 
tions that are before this House. The majority 
report was made by thë gentleman from Wis- 
consin, [ Mr. Sroas ;] the minority report by 
the gentleman from Kentucky, [Mr. McKer. ] 
The latter, as I have already said, adopts the 
same principle for damages that the majority 
report adopts, only it proposes to give to the 
Department or to the agents of the Department 
authority to close the matier up. That is a 
proposition that I oppose. 

ow, Mr. Speaker, I know very little about 
your rules, and perhaps never shall have sense 
enough to understand them; but I would like 
to know how this proposition may be amended 
so that it will embrace all contractors for build- 
ing vessels-of-war and steam machinery. I 
would like to have that amendment made if it 
is possible. 

, The SPEAKER. It can be done by recon- 
sidering the vote by which the previous ques- 
tion was seconded, and then by the.gentleman 
from Kentucky [Mr. McKzx] withdrawing his 
amendment to the amendment reported by the 
committee. That would open the substitute 
to amendment; but if the gentleman from 
Kentucky insists upon his amendment, no 
amendment can be made except by unanimous 
consent. 

Mr. DELANO. Iwill submit to the House 
the proposition that all these contractors may 
be included by unanimous consent. 

The SPEAKER. Is there objection to 
making the proposed amendment? The Chair 
hears none. 

Mr. DELANO. Theamendment is to strike 


‘out the names of the contractors in the substi- 


tute of the committee, and insert in place of 
the words “the following” the word ‘‘all,”’ 
and further, by striking out the words ‘iron 
and iron-clad ;’’ so that the clause will read as 
follows: 

That the Secretary of the Navy is hereby author- 
ized and directed to investigate the claims of all 
contractors for building vessels-of-war and steam 
machinery for the same. 

The amendment was by unanimous consent 
agreed to. 

Mr. BIDWELL. I wish to ask the gentle- 
man from Ohio a question. I would like to 
understand why the claim of Donohue, Ryan, 
& Secor is excepted by the committee ? 

Mr. DELANO. We have made no excep- 
tions. We are of opinion that some of these 
claims are more meritorious than others, but 
we do not think that any one of them ought 
to be singled out and excepted. We do not 
know enough about it to recommend that; 
therefore, we have now put them all on the 
same level by the amendment which has been 
adopted by unanimous consent. They all go 
to the naval board, to be investigated on the 
principles that we have named in the substi- 
tute; and when that investigation 1s made and 
the report made to Congress, it can act intelli- 
gently upon the question. =, i 

But, sir, if you adopt the principle contained 
in the Senate resolution, of remunerating every 
contractor for losses sustained, as I said before, 
you will bankrupt your Government. I know 
enough about the claims that are presented to 
this Government to be warranted in saying that 
there is no end to them and no safety for the 
finances of the nation in this time of onerous 
taxation if that principle is adopted. There is 
no way with safety to the nation but to adopt 
the principles laid down in this majority report. 
They will be found to be broad, liberal, and 
comprehensive. They will also be found to be 
principles that will prevent us being governed 
by mere sympathy and compassion. , I saw 
$80,000 voted-here yesterday for the relief of a 
contractor which, in my judgment, ought not to 
have been spent. The day will come when our 
people will inquire of us why we are so lavish 
of their money which is so precious to them 
while their taxes are so heavy. 

Mr. McKEE.. I desire to make two 


slight | 


H 


| whichever amenam 


+ 

verbal charigésin my Amendment: first to strike 
out the word ‘‘which,” ia thé frst section, and 
insert instead the words “where such;’’ and 
then to strike out in section two the words ‘in 
the first section”? and insert in lieu thereof the 
words ‘‘ within the limit prescribed by the first 
section of this resolution.’! 

The amendments were by nnanimous consent 
agreed to. 


Mr. GLOSSBRENNER.. I move now to 
lay the joint resolution and pending amend- 
ments on the table: and onthat I call the yeas 
and nays. l 

The yeas and nays were ordered. 

_ The question was taken ; and it was decided 
in the negative—yeas 47, nays 109, not voting 
84; as follows: ` 


YEAS—Messrs. Ancona, Arnell, Baker, Benjamin, 
Boyer, Bromwell, Broomall, Campbell, Reader W. 
Clarke, Cobb, Cooper, Dawson, Defrees, Eldridge, 
Finck, Glossbrenner, Aaron Harding, 
John H. Hubbard, Humphrey, Kerr 
Blond, Leftwich, Loan, Ma nard, N 
Miller, Moulton, Niblack, Paine, Plants, Samuel J. 
Randall, Ritter, Sawyer, Scofield, Shanklin, Spald- 
ing, Stokes, Thayer, Trimble, Andrew H. Ward, 
Hamilton Ward, Warner, and Wentworth—47. 

NAYS—Messrs. Alley, Ames, Anderson, Delos R. 
Ashley, James M. Ashley, Baldwin, Banks, Barker, 
Baxter, Beaman, Bergen, Bidwell, Bingham, Blow, 
Boutwell, Brandegee, Buckland, Bundy, Sidney 
Clarke, Conkling, Cook, Cullom, Darling, Davis, 
Dawes, Delano, Deming, Denison, Dodge, Donnelly, 
Dumont, Eggleston, Hhot, Farnsworth, Farquhar, 
Ferry, Goodyear, Grinnell, Griswold, Abner C, Hard- 
ing, Hart, Hayes, Henderson, Higby, Hill, Hogan, 
Holmes, Hooper, Chester D, Hubbard, Demas Hub- 
bard, Edwin N. Hubbell, James R. Hubbell, Hul- 
burd, Ingersoll, Jenckes, Kasson, Kelley, Kelso, 
Ketcham, Kuykendall, Laflin, George, V. Lawrence, 
Longyear, Marshall, McCullough, McKee, McRuer, 
Moorhead, Morris, Myers, Newell, Nicholson, Noell, 
O'Neill, Orth, Perham, Phelps, Pomeroy, Price, Rad- 
ford, William H, Randall, Raymond, Alexander H. 
Rice, Rogers, Rollins, Ross, Rousseau, Schenck, Shel- 
labargor, Sitgreaves, Starr, Stevens, Taber, Nathan- 
iel Q. Taylor, Nelson Taylor. John L. Thomas, Thorn- 
ton, Trowbridge, Upson, Burt Van Horn, Henry D. 
Washburn, William B. Washburn, Whaloy, Williams, 
James F. Wilson, Stephen F. Wilson, Windom, Win- 
field, and Woodbridge—109, 

NOT VOTING—Messrs. Allison, Blaine, Chanler, 
Culver, Dixon, Driggs, Eckley, Garfield, Hale, Har- 
ris, Hotchkiss, Asahel W. Hubbard. Hunter Jones, 
Julian, Latham, William Lawrence, Lynch, Marston, 
Marvin, McIndoe, Morrill, Patterson, Pike, Jobn H, 
H. Rice, Sloan, Stilwell, Strouse, Francis Thomas, 
Van Aernam, Robert T. Van Horn, Elihu B. Wash- 
burne, Welker, and Wright—34. 


So the joint resolution was not laid on the 
table. å 

The question recurred on agreeing to the 
amendment of Mr. McKex to the substitute 
reported by the committee, to strike out all after 
the enacting clause and insert as follows: 


That the Secretary of the Treasury be, and hereby 
is, authorized and directed to pay, out of any money 
in the Treasury not otherwise appropriated, to the 
contractors of vessels-of-war and steam machinery, 
oncontracts made by the Navy Department during the 

ears 1862 and 1863, the actual cost to each contractor 
incurred, over and above the contract price, and 
allowance for extra work, where such cost was the 
result of delays, caused by the order of the Depart- 
ment, either from changes in plans and specifications 
or from delays in furnishing the same: Provided, 
That none but those which have given datisfaction 
to the Department shall be considered. | . 

Suc. 2. And bett further resolved, That inthe adjust- 
ment of these claims the Secretary of the Navy is 
authorized and directed to appoint & board of three 
competent persons to 6xamine into and report upon 
each, separate case as provided within the limit pro- 
scribed by the first section of this resolution, and the 
award of losses so ascertained shall be paid to the 
claimants by the Secretary of the Treasury without 
further authority than that given in this resolution. 

Sec. 3. And be it further resolved, That the pay- 
ments hereby authorized to be made shall be in full 
for all claims on the part of said contractors, and no 
moneys shall be paid until each party to whom an 
award is made shall execute to the Secretary of the 
Treasury a receipt in full, and releasing all claims 
against the Navy Department for further compen- 
sation on account of said contract or alterations 


thereto. , 

Mr. WINFIELD. I wish to make an 1m- 
quiry of the Chair. If this amendment is 
rejected, will there then be an opportunity to 
amend the Senate resolution? 

The SPEAKER. There will. The antag- 
onizing questions now are between the minority 
report of the committee and the majority re- 
port, and the question will recur between 
ent prevails and the Senate 


Koontz, Le 
fcClure, Mercur, 


resolution. 


The question was taken on the amendment 


Hawking, Hise, ` 
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of Mr.. McKee to the substitute of the com- 
mittee, and it was not. agreed to—ayes 86, 
noes 79. . 

The estion recurred upon the substitúte 
reported from the committee, which had been 
modified to read as follows: ; 

Amend the bill of the Senate by striking out all 
after the enacting clause, and inserting in licu thereof 
the following: . 

That the Secretary of the Navy is hereby author- 
ized and directed to investigate the claims of all 
contractors for building vessels-of-war and steam 
machinery for the same, said investigation to b 
made upon the following basis: he shall ascertain 
the additional cost, which was necessarily incurred 
by eaoh contractor in the completion of his work by 
reason of any changes or alterations in the plans and 
specifications required and delays in the prosecution 
of the work occasioned by the Government which 
were not provided for in the original contract; but 
no allowance for any udvance in the price of labor 
or material shali be considered unless. such advance 
occurred during the prolonged time for completing 
the work, rendered necessary by the delay resulting 
from the action of the Government aforesaid, and 
then only when such advance could not have been 
avoided by the exercise of ordinary prudence and 
diligence on the part of the contractor; and from 
such additional cost, to be ascertained as aforesaid, 
there shall be deducted such sum as may have been 
paid each contractor for any reason, heretofore, over 
and above the contract price, and shall report to 
Congress a tabular statement of each case, which 
shall contain the name of the contractor, a descrip- 
tion of the work, the contract price, the whole in- 
ercased cost of the work over the contract price, and 
the amount of such increased cost caused by the 
delay and action of the Government as aforesaid, 
and tho amount already paid the contractor over and 
above the contract price. 

Mr. ALLEY. Is this the amendment re- 
ported by the majority of the Committce of 
Claims? - : 

The SPEAKER. It is, as modified on the 
suggestion of the gentleman from Ohio, [Mr. 
DeLano.] 

Mr. GRISWOLD. And if this is voted 
down we will then come to a vote on the Sen- 
ate bill? i 

The SPEAKER, The gentleman is correct. 

Mr. INGERSOLL. Will the Senate bill 
then be open to amendment? i 
_ The SPEAKER. It will not, for the House 
is acting under the operation of the previous 

uestion. . 

Mr. SPALDING. If we adopt this amend- 
ment, that will be an end of the matter for a 
time at least. 

Mr. SCOFIELD. And if we vote down both 
the amendment and the Senate bill, that will 
kill the matter for a time at least. 

The question was then taken upon the amend- 
ment as modified ; and upon a division, there 
were—ayes 88, rioes 44. 

So the amendment was agreed to. 


The bill, as amended, was then read a third 
time. 
„The question was upon the passage of the 


ill, 

Mr. SLOAN. Upon that question I call for 
the previous question. ; ` 

The previous question was seconded and the 
main question ordered. 

Mr. BROMWELL, Mr. SCOFIELD, and 
Mr. LE BLOND called for the yeas and nays 
upon the passage of the bill. 

The question was taken upon ordering the 
yeas and nays; and upon a division there’ 
were—ayes seventeen. 

Before the noes were counted, ; 

Mr. SCOFIELD called for tellers. 

The question was taken upon ordering tell- 
.ers, and there were—ayes twenty-one. 

So (more than one fifth of a quorum having 
voted in the affirmative) tellers were ordered; 
and Messrs. BromweLt and Dawson were ap- 
pointed. 

The House again divided; and the tellers 
reported that there were—ayes thirty-one. 

So (the affirmative having more than one 
fifth of the last vote) the yeas and nays were 
ordered. f 

The question was taken ; and it was decided 
in the affirmative—yeas 105, nays 42, not voting 
43; as follows: 

YEAS—Messrs. Alley, Ames, Anderson, James M. 


Ashloy, Baxter, Beaman, Benjamin, Bergen, Bidwell, | 
Bingham, Blow, Boutwell, Buckland, Bundy, Reader 


ras 


W. Clarke, Conkling, Cook, Cullom, Darling, Dawes, 
Delano, Dodge, Donnelly, Dumont, Eggleston, Eliot, 
Farnsworth, Farquhar, Ferry, Goodyear, Grinnell, 
Griswold, Abner C. Harding, Hayes, Henderson, 
Higby, Hill, Hogan, Holmes, Hooper, Demas Hub- 
bard, Edwin N. Hubbell, James R. Hubbell, Hulburd, 
Ingersoll, Jenckes, Julian, Kasson, Kelley, Kelso, 
Ketcham, Koontz, Laflin, George V. Lawrence, Le 
Blond, Loan, Longyear, Lynch, Marshali, Marvin, 
McClurg, McCullough, McKee, McRuer, Miller, 
Morris, Myers, Niblack, Nicholson, Noell, O'Neill, 
Orth, Paine, Perham, Pomeroy, Price, Radford, Wil- 
liam H. Randall, Raymond, Rogers, Rollins, Ross, 
Rousseau, Sawyer, Schenck, Shellabarger, Sit- 


i| creaves, Sloan, Spalding, Starr, Taber, Nathaniel G. 


Taylor, Nelson Taylor, John L. Thomas, Thornton, 
Trowbridge, Upson. Burt Van Horn, Henry D. Wash- 
burn, William B. Washburn, Whaley, James I’, Wil- 
son, Stephen F. Wilson, Windom, and Winfield—105, 
NAYS—Messrs. Ancona, Arnell, Delos R. Ashley, 
Brandegee, Bromwell, Broomall, 
Campbell, Sidney Clarke, Cobb, Cooper, Davis, Daw- 
son, Defrees, Deming, Denison, Idridge, Finck, 
Glossbrenner, Aaron Harding, Hart, Hawkins, Hise, 
ohn H. Hubbard, Humphrey, Hunter, Leftwich, 
Maynard, Newell, Plants, Samucl J, Randall, Ritter, 
Scofield, Shanklin, Stokes, Thayer, Trimble, An- 
drew H. Ward, Hamilton Ward, Warner, and Went- 
worth—42. , g 
NOT VOTING—Messrs. Allison, Baldwin, Banks, 
arker, Blaine, Chanler, Culver, Dixon, Driggs, Eck- 
ley, Garfield, Hale, Harris, Hotchkiss, Asabel W. 
ubbard, Chester D. Hubbard, Jones, Kerr, Kuy- 
kendall, Latham, William Lawrence, Marston, Me- 
Indoe, Mercur, Moorhead, Morrill, Moulton, Patter- 
son, Phelps, Pike, Alexander H. Rice, John H. Rice, 
Stevens, Stilwell, Strouse, Francis Thomas, Van 
Aernam, Robert t. Van Horn, Elihu B. Washburne, 
Welker, Williams, Woodbridge, and Wright—43. 


So the bill was passed. 


Mr. SLOAN moved to reconsider the vote by 
which-the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and 
found truly enrolled bills of the following 
titles ; when the Speaker signed the same: 

` An act (S. No. 283) for the relief of Edward 
St. Clair Clarke ; 

An act (S. No. 518) granting a pension to 
Patrick Meehan; and 

An act (S. No. 602) granting a pension to 
Ezra B. Gordon. 

AUGUSTA AND SOMERVILLE RAILROAD. 


The SPEAKER laid before the House a 
communication from the Secretary of War, in 
answer to a resolution of the House of the 20th 
instant relative to correspondence between the 
commandant of Augusta arsenal, Georgia, and 
the president of the Augusta and Somerville 
railroad company; which was referred to the 
Committee on Military Affairs, and ordered to 
be printed. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Seerctary, announced that the Senate had 
insisted on its amendments to the bill of the 
House No. 1134, declaring and fixing the 
rights of volunteers as a part of the Army, 
disagreed to by the House; had agreed to the 
request of the House for a committee of con- 
ference on the disagreeing votes of the two 
Houses upon the bill, and had appointed Mr. 
Winsoy, Mr. Howarp, and Mr. Frenincuvy- 
SEN the conferees on the part of the Senate. 


ABOLISHING THE MARINE CORPS. 


Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed to: 


Resolved, That one thousand extra copies of the 
report of the Committee on Military Affairs in refer- 
ence to abolishing the Marine corps and substituting 
therefor soldiers from the Army be printed for the use 
of the House. ; 


Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


TARIFF BILL. 
_ Mr. LAFLIN, from the Committee on Print- 
ing, also reported the following resolution ; 
which was read, considered, and agreed to: 


Resolved, That there be printed for the use of this 
House two thousand copies of the tariff bill, as 
reported from the Committce of Ways and Means, 


Baker, Boyer, 


Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The lattér motion was agreed to. 


NATIONAL SCHOOL OF SCIENCE. X 


Mr. CHANLER, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committce of Ways and Means 


be requested to inquire into the expediency of bring- 
ing in a bill to establish a National School of Science. 


d ELIAS BEALE. 


On motion of Mr. MAYNARD, by unan- 
imous consent, the bill (S. No. 584) entitled 
“An act for the relief of Elias Beale, late cap- 
tain of company H, eighth regiment Tennes- 
see volunteer infantry,” was taken from the 
Speaker’s table, read a first and second time, 
and referred to the Committee on Military 
Affairs. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forner, 
its Secretary, announced that the Senate had 
passed, without amendment, a bill (H. R, No. 
820) entitled ‘“An act forthe relicf of Henry S. 
Davis.” 

The message also announced that the Sen- 
ate had passed a joint resolation (H. R. No. 
213) to extend the provisions of the act in 
regard to agricultural colleges to the State of 
Tennessee, with an amendment, in which the 
concurrence of the House was requested. 

The message further announced that the 
Senate had passed a joint resolution (8. R. 
No. 176) relative to the post office and sub- 
Treasury of the city of Boston; in which the ` 
concurrence of the House was requested. 


TAX BILL. 


Mr. HOOPER, of Massachusetts. I move 
that the rules be suspended, and that the 
Iouse now resolr> itself into the Committee 
of the Whole on tne state of the Union on the 
special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Bourwett in the chair,) and 
resumed the consideration of the special order, 
being House bill No. 1161, to amend existing 
laws relating to internal revenue. : 

The pending question was on the amendment 
of Mr. ALLison to the amendment of Mr. 
Davis. 

The amendment of Mr. Davis was to insert 
after line sixty-one the words ‘‘ sewing-ma- 
chines.” 

The amendment to the amendment was to 
strike out ‘‘sewing-machines” and insert in 
lieu thereof the words ‘‘shirt-fronts, wrist- 
bands or cuffs for shirts.” 

Mr. KELLEY. Iaskthe gentleman from 
Towa [Mr. ALLISON] to modify his amendment 
by adding the words ‘‘except those made of 
paper.” 

Mr. ALLISON. I have no objection to that. 
I make that modification. 

On agreeing to the amendment to the amend- 
ment there were—ayes 28, noes 35; no quorum 
voting. 

The CHAIRMAN under the rules, ordered 


| tellers, and appointed Messrs. ALLISON and 


Baker. 

The committee divided; and the tellers 
reported—ayes 51, noes 48. 

So the amendment to the amendment was 
agreed to. 

The amendment, as amended, was agreed to. 

Mr. SCOFIELD. I ask the unanimous con- 
sent of the committee to go back to a part of 
the bill which has already been read, so as to 
insert a word which has been omitted. 

The CHAIRMAN. Is there any objection 
to the proposition of the gentleman from Penn- 
sylvania, [Mr. Scor1e.p?] 

There was no objection. 

Mr. SCOFIELD. I move to amend by in- 
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gerting, on page 7, between lines twenty-six 
and twenty-seven, the following: 
That section twenty-four be amended by inserting 


in tho proviso tosaid section, after the word “spirits? 
wherever it occurs the words “‘or petroleum.” 


The amendment was agreed to. 


Mr. BLAINE. I move to amend the bill by 
inserting after line sixty-two the words. ‘‘that 
from and after the Ist day of September, 1867 
no tax shall. be levied or collected on cottoft 
grown within the United States.” 


Mr. Chairman, from the temper which has 


already been evinced by the House on this 
question I do not know whether there is the 
slightest hope that this amendment will be 
adopted; but I believe, with the old covenant- 
ers of Scotland, that itis sometimes valuable 
to bear testimony against a wrong which we 
are unable to resist. I think the tax on raw 
cotton is altogether the most extraordinary 
that was ever laid by an intelligent Govern- 
ment. Six years ago, when the war began, 
we had a monopoly of this article in the mar- 
kets of the world. The course and events of 
the war robbed us of that monopoly. The 
system of labor on which the cotton culture 
rested was utterly destroyed, destroyed as a 
necessity of war and for the permanent wel- 
fare of the nation as well as to vindicate the 
right of every man to personal freedom. Nor 
was thisall. he war inits ravages consumed 
the horses, the mules, and the farming imple- 
ments of the South, laying waste the planta- 
tions and using up the accumulated wealth and 
the reserved capital of the South. Owing to 
this state of circumstances in our own coun- 
try we find that Brazil, Central America, the 
West Indies, Egypt, Australia, and the East 
Indies were greatly stimulated and encour- 
aged to engage in the cultivation of cotton, 
and hence during the five years in which the 
business was practically suspended in the Uni- 
ted States every other country in the world, 
where the climate and soil are suitable, en- 
gaged in the effort with great zeal and enter- 
prise. And they have succeeded in a remark- 


able degree, despite the assertions to the |. 


contrary, and are now presenting a formidable 
competition with us in foreign markets. ; 

We now desire to regain our ascendency, 
and the first step which Congress takes is to 
impose a heavy tax of fifteen dollars on each 
and every bale of cotton before it can be 
removed from the plantation or district in 
which it is raised. It seems to me that absurd- 
ity cannot go further ; that if we had specially 
designed to lay a great obstacle in the way of 
our ever reviving the cotton business in this 
country we could not have invented a more 
certain and efficient mode than this tax pre- 
sents. 

Many gentlemen seem to imagine that the 
business of cotton-growing is enormously prof- 
itable and can therefore pay any amount of 
tax. Now, sir, I do not hesitate to say that 
no business of equal magnitude in the whole 
country was attended with such unsatisfactory 
results as was cotton-growing in 1866. I hold 
in my hand some very valuable and reliable 
statistics on this subject, and I wish I had time 
to read them to the House; but some brief 
extracts must suffice. In Alabama, on sixteen 
plantations, the total cost of the year, allowing 
a very moderate rental for the land, was over 
$242,000, while the total product was only 
$137,000, showing a net loss of $105,000. 
‘Twenty-four plantations in Arkansas, Tennes- 
see, Mississippi, and Georgia, show a total loss 
of $121,000. The season was, I admit, extraor- 
dinarily unpropitious, and the misfortune is 
that this fact operates to discourage the cotton 
culture to such a degree that we ought to 
make some special effort to revive and stimu- 
late it; and we could do nothing so effective 
in this direction as to remove the tax. I have 
no doubt that if Congress were to repeal this 
tax to-day, thousands of acres would at once 
be planted in cotton that will otherwise lie 
idle throughout the present year. 

We hear a great deal of talk in this Hall, 
Mr. Chairman, about the resumption of specie 


payment. Theorizing on this.subject may be 
entertaining if not instructive, but practical men 
see that we shall not get on to. a specie basis 
until we export something else than gold eagles 
and five-twenty bonds to pay our balances in 
Europe. Our hope of a balance of trade in 
our favor rests on the increase of our exports, 
and the only way we can effectively increase our 
exports is to encourage the growth of cotton. 
Put the cotton region in a position to produce 
a crop of five million bales—and with proper 
legislation they will do that in 1869—and I war- 
rant you that we shall be on the specie basis at 
once, without further effort and, indeed, with- 
out any one knowing it until we have actually 
realized it. Two hundred and fifty millions in 
gold to our credit annually in Liverpool will 
force us to the specie basis, even if we did not 
desire to reach it. One peculiar hardship in 
this cotton tax is that it places the cotton 
growér, white and black, under the contro} of 
the money-lender. When the crop is ready 
for market it cannot be removed until the tax 
is paid, and the planter having exhausted his 
means in producing his crop is forced to go to 
the usurer and he is thus inevitably oppressed 
to a cruel extent. Qne gentleman who had to 
raise $3,000 to pay the tax on his crop told 
me that he had paid forty per cent. for the 
money on a loan for only a few weeks. I sub- 
mit that a law which thus places labor in the 
hands and under the power of capital is faulty 
and vicious in the extreme. 

If we desire, Mr. Chairman, to elevate the 
material condition of the freedman—and that 
is the direct road to his moral and intellectual 
elevation—we must open to him profitable 
avenues of industry. The fate of the negro and 
the cotton plant in this country seem to be in- 
dissolubly connected, and justin the degree that 
weretard the cotton culture we retard the prog- 
ress and the profit of negro labor. In urgin 
the repeal of the cotton tax, therefore, I fee 
that Iam most effectively pleading the cause 
of the emancipated negroes of the southern 
States. 

The idea that we are punishing the South by 
this tax (which some gentlemen advance) is 
utterly delusive, if it were not indeed unworthy. 
The cotton tax is not an injury to the South 
merely, but to the whole country, and quite as 
great an injury to the manufacturing and com- 
mercial interest as it is to the agricultural. 
Resentment is always an unsafe basis for legis- 
lation, and especially unsafe when applied to 
business and financial questions. Let us throw 
such feelings aside and look at the question in 
its true light. Let us remember thata heavy 
export of cotton with cheap cotton at home are 
among the most desirable objects for the whole 
country that can possibly be attained. Let us 
remember that the tax of fifteen dollars per 
bale is not merely an oppression and a hin- 
derance to cotton growing in the United States, 
but that it is a bounty and a stimulus to cotton 
growing in Egypt, in India, and everywhere 
else that the plant can be successfully cultiva- 
ted. We may, I know, get several millions per 
annum from this tax, but every dollar derived 
from this source is a loss of five dollars in its 
adverse effects on other business interests of 
the country. It is a tax in short, Mr. Chair- 
man, which we cannot afford to collect, and 
which in my judgment should be remitted at 


once. 

Mr. HOOPER, of Massachusetts. I oppose 
the amendment. 

The committee divided; and there were— 
ayes 52, noes 46. 

Mr. PRICE demanded tellers. 

Tellers were ordered; and Mr. BLAINE and 
Mr. ALLISON were appointed. 

The committee again divided; and the tell- 
ers reported—ayes 63, noes 54. 

So the amendment was agreed to. 

The Clerk read as follows: 

Sleds, wheelbarrows, and hand-carts. 

Mr. FARQUHAR. I move after the words 
‘carts’? to insert ‘Sand fence made of wood.” 

The amendment was agreed to. 


The Clerk read as follows : ; ; 

Soles an $ idia- 

Tepe ane beet eA a ca pees eae 

Steel of all descriptions, whether made from muck- 
bar, blooms, slabs, loops, or otherwise. anes 

Mr. WILLIAMS. I move to insert “and 
bar, plate, and sheet iron.” 

_ This is in accordance with the recommenda- 

tion of the special commissioner. I cannot 
recapitulate all the reasons for it in the time 
allotted to me. On the basis of the returns 
of 1866 the reduction would be 1,500,000, 
but there is abundant margin furnished by 
previous action of the committee in regard to 
leather. : 
_ There is another reason. Fifty rolling-mills 
in western Pennsylvania, employing ten thou- 
sand hands, are now idle, and it may notin fact 
involve any reduction at all, The British article 
is now selling in our market at a price less than 
it costs us to manufacture it. 

Mr. ALLISON. Will the gentleman adopt 
all of the recommendations of the special com- 
missioner? D 

Mr. WILLIAMS. Yes; so far as this article 
is concerned. i 

The committee divided ; and the tellers re- 

orted—ayes 49, noes 52. 

Mr. WILLIAMS demanded tellers. 

Tellers were ordered; and Mr. WILLIAMS 
and Mr. Kasson were appointed. l 

The committee again divided ; and the tellers 
reported—ayes 43, noes 52. 

"he CuarRMAN voted in the negative. 

So the amendment was disagreed to. 


Mr. WILLIAMS. I ask unanimous consent 
that a vote be taken on the amendment in the 
House. 

Objection was made. 


The Clerk read as follows: 


Steam locomotives and marine engines, including 
boilers, 


Mr. HOOPER, of Massachusetts. I move 
to strike out ‘‘ locomotives and marine.” 
The amendment was agreed to. 


The Clerk read as follows: 
Straw or binder’s board and binder’s cloth. 


Mr. CONKLING. I move to insert at the 
end of that line the words ‘‘and straw wrap- 
ping-papér.”” There is no objection to that 
amendment on the part of the Committee of 
Ways and Means. 

The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I move 
to insert after line sixty-eight ‘‘stove polish, 
or other manufacture exclusively of plum- 
bago.” 

The amendment was agreed to. 

Mr. O'NEILL. I move to insert after the 
amendment just adopted ‘' buck-saws.”’ 

In line thirty-two ‘frames and handles for 
saws and buck-saws’’ are placed on the free 
list. I understood that the committee intended 
to put buck-saws also on the free list. Buck- 
saws are the saws which are used in sawing 
wood before our doors by very poor persons, 
and the amount of revenue derived from this 
source is very small. 

The amendment was agreed to. 


Mr. MERCUR. I move to insert after the 
amendment just adopted ‘‘stump-machines.”’ 
This is an article very much used in some 
portions of the country. 

Mr. BROOMALL. This article is already 
exempted. 

Mr. MERCUR. No, sir; {‘ root-diggers”’ 
are, and there is no reason why “‘stump-ma- 
chines” should not be exempted on the same 
principle. 

The amendment was agreed to. 

Mr. HART. I move to insert after that 
amendment the words “ potato diggers.’” 

The amendment was agreed to. 

The Clerk read as follows: 

Tags, merchandise and direction of cloth, paper 
or metal, whether blank or printed. 

Mr. FERRY. I move to insert “log sidings 
and shingle machines.’ I will state that I 
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have the approval of the Committee of Ways 
and Means in offering this amendment. Iin- 
tended to have offered it at the end of line 
sixty-seven in connection with steam-engines. 
These machines are worked by steam-engines, 
and yet they are known by their technical 
names. I hope the amendment will be adopted. 
The amendment was agreed to, 


Mr. HOOPER, of Massachusetts. I.move 
to insert ‘‘thimble skeins and pipe-boxes 
made of iron.” i 

The amendment was agreed to. 

The Clerk read as follows: 

Tinwarefor domestic and culinary purposes. 


Mr. DODGE. I move to add to that line 
. the words: “and for packing articles not 
subject to tax.” I will state that boxes made 
of tin are used for packing articles that are on 
the free list, and there has been a great deal 
of difficulty heretofore growing out of this fact. 
For instance, a tin box with yeast powder in it 
is taxed while a tin box with allspice in it is 
not taxed. The Committee of Ways and Means 
agree to this amendment. no 

Mr. GARFIELD. I trust this amendment 
will not be adopted. Packing-boxes of wood 
or other materials are “already exempted in 
lines ten a.id eleven of page 13 of the bill. 

Mr. DODGE. These are the little boxes 
that hold only a pound of allspice or pepper. 

Mr. GARFIELD, ‘They are ‘“‘ packing- 
boxes,” and I hope the gentleman will not 
cumber the bill by unnecessary verbiage. 

Mr. Dopex’s amendment was disagreed to. 

Mr. HOOPER, of Massachusetts. I move 
to insert ‘‘two-ply carpets, the product of 
hand-looms.”’ 

Mr. MAYNARD. I hope the gentleman 
will leave out the words ‘‘two-ply carpets,” so 
as to leave it ‘‘the product of hand-looms.”’ 

Mr. HOOPER, of Massachusetts. I am 
afraid that would be going too far. I should 
want to know just how far it would go. I do 
not know that there would be any articles that 
would be reached, but this amendment which 
I have offered has been carefully considered by 
the Committee of Ways and Means, and T hope 
it will be adopted without amendment. 

Mr. MAYNARD. What I want to get at is 
the exemption of the labor of the country 
which is carried on by hand-looms. 

Mr. HOOPER, of Massachusetts. ‘That is 
not taxed now, unless the product exceeds 
$1,000 in value. 

Mr. MAYNARD. I am aware of that. 

Mr. HOOPER, of Massachusetts. I should 
be afraid to adopt that amendment. I think 
we had better pass the amendment as it came 
from the Committee of Ways and Means. 

Mr. Maxywanp’s amendment was 
greed to. 


Mr. DAWES. I ask unanimous consent 
to offer an amendment, to correct an error in 
line sixty-nine. 

No objection was made. 


Mr. DAWES. I move to insert after the 
word “tags” the word ‘‘for ;’’ so that it will 
read ‘‘tags for merchandise and direction of 
cloth, paper, or metal, whether blank or 
printed.” 

The amendment was agreed to. 

Mr. WARD, of Kentucky. I move to in- 
sert after line seventy-one the words * turn- 
pike roads.” 

The amendment was disagreed to. 


Mr. ONEILL. I move to insert ‘boxes 
made of taggers’ iron.’ This is the thin fine 
iron of which spice boxes are made, and I do 
not think they come under the provision in 
lines nine, ten, and eleven which exempts 
‘‘packing-boxes."? You exempt small boxes 
made of tin, and I do not see why boxes made 
of taggers’ iron should not also be put on 
the free list. Iam sure that the provision to 
which I have referred does not include the 
class of boxes in which spices more especially 
are packed. I hope the committee will adopt 
this amendment. 

The amendment was disagreed to. 


disa- 


The Clerk read as follows: 


Ultra-marine blue; varnish; wagons, carts, and 
drays made to be used for farming, freighting, or 
lumber purposes, and valued at less than $200. 


Mr. BERGEN. I move to strike out the 
words ‘‘and valued at less than $200.” _ 

I will state that the farmers around New 
York use wagons for carting produce to mar- 
ket, which at this day cost three or four hun- 
dred dollars. I know this by experience. I 
have no doubt that the intention of the com- 
mittee was to exempt. all farmers’ wagons; 
but if the value is fixed at $200 it does not 
exempt all such wagons. 

The amendment was agreed to. 

Mr. EGGLESTON. -I now move to strike 
out.all after the word ‘‘drays’’ to the end of 
the paragraph, so that it will read: ‘‘ wagons, 
carts, and drays.’’ I offer this amendment to 
prevent the difficulty there will be between the 
assessors and the manufacturers of these ar- 
ticles. How can an assessor or a manufacturer 
say whether a wagon or dray is being manu- 
factured for farming purposes or not? And 
why should he say it? He ought not to say 
it, All these articles should be exempted, 
because there will be no tax realized from 
them. 

Mr. FARNSWORTH. Will the gentleman 
permit me to ask him a question? 

Mr. EGGLESTON. Certainly. 

Mr. FARNSWORTH. Isa lumber wagon, 
cart, or dray used for any purpose except for 
farming or freighting? 

Mr. EGGLESTON. I know of wagons that 
are used for nothing but hauling stone from 
quarries until they are worn out. 

Mr. FARNSWORTH. Thatis freighting. 

Mr. EGGLESTON, And for what are drays 
used? Not for farming. 

Mr. FARNSWORTH. They are used for 
freighting. 

The amendment of Mr. Eacueston was not 
agreed to. 


Mr. DEFREES. I move to insert the words 
“and draught harness’? after the word 
“wagons.” 

The amendment was not agreed to. 

Mr. KELLEY. I move to amend by adding 
the words ‘fabrics when the product of hand- 
looms.” I offer this in the interest of many 
branches of industry, in which there is no other 
than hand labor used; and which are as much 
branches of hand labor as the making of boots 
and shoes. In Philadelphia we have quite a 
number of manufacturers of a very humble 
style of carpet; there are some one hundred 
and twenty odd establishments in which there 
is no power but hand power used. And this 
branch of industry embraces many manufac- 
turers in the rural districts. 

Mr. DELANO. There is a large amount 
of manufacturing by hand labor done in peni- 
tentiaries. This amendment is too broad, I 
think. 

Mr. KELLEY. I will modify my amend- 
ment so that it will read, ‘‘not produced in 
penitentiaries or other penal establishments.’’ 

Mr. FARNSWORTH. Are not these hand- 
looms used very extensively in the manufac- 
ture of laces and other articles of luxury ? 

Mr. KELLEY. Those articles are not pro- 
duced in this country ; it would be more fortu- 
nate for us if we did produce those articles. 
I will state that the Committee of Ways and 
Means approve this amendment. 

The amendment was agreed to. 

No further amendments being offered, 

The Clerk read as follows: 


Washing, mangling, and clothes-wringing ma- 
ghines, spinning-wheels, hand-reels, and hand- 
ooms. 


Mr. HOOPER, of Massachusetts. I move 
to amend by inserting ‘‘dyeing, redyeing, or 
reprinting of cloth and other articles, except 
in the process of their manufacture,” 

The amendment was agreed to. 

Mr. STEVENS. I move to amend by in- 
serting the words “‘ tailors’ gooses.’’ [Langh- 
ter. : 


| The amendment was not agreed to. 


LOBE. 


“Mr. CONKLING. I move to amend by 
inserting after the words ‘‘ clothes-wringing 
machines’’ the words, ‘‘zine washboards.” If 
a washboard is made entirely of wood, under 
the law as it now stands, it is allowed to pass 
untaxed as wooden manufactures. But if, as 
is generally the case, a little piece of zine is 
attached to the washboard it is taxed. 

a The amendment was agreed to. 


The committee rose informally, and the 
Speaker resumed the chair. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney 
its Secretary, announced that the Senate had 
insisted on its amendments to the bill of the 
House No. 896, making appropriations for the 
legislative, executive, and judicial expenses of 
the Government for the year ending Jane 80, 
1868, and for other purposes, disagreed to by 
the House, and had agreed to the committee 
of conference asked by the House’ of Repre- 
sentatives on the disagreeing votes of the two 
houses thereon: and had appointed Mr. Fes- 
SENDEN, Mr. Wiuitams, and Mr. Cowan the 
conferees on the part of the Senate. 

The message further announced that the Sen- 
ate had insisted on its amendment to the bill of 
the House No. 904, making appropriations for 
the consular and diplomatic expenses of the 
Government for the year ending June 30, 1868, 
and for other purposes, disagreed to by the 
House, and had. agreed to the committee of 
conference asked by the House of Representa- 
tives upon the disagreeing votes of the two 
houses thereon; and had appointed Mr. SUN- 
NER, Mr. Foce, and Mr. Jonsson the con- 
ferees on the part of the Senate. 

The message further announced that the 
Senate had insisted upon its amendments to 
the bill of the House No. 912, making appro- 
priations for the support of the Military Acad- 
emy for the fiscal year ending June 80, 1868, 
disagreed to by the House, and had agreed to 
the committce of conference asked by the 
House of Representatives upon the disagreeing 
votes of the two Houses thereon ; and had ap- 

ointed Mr. Suerman, Mr. Harris, and Mr. 

OOLITTLE the conferees on the part of the 
Senate. 

TAX BILL~—~AGAIN. 


The House then resumed the consideration 
of the tax bill in Committee of the Whole. 

Mr. HUBBARD, of Connecticut. I move 
to amend the clause last read by adding the 
words “f wooden knobs.’’ 

Mr.STEVENS. The gentleman must mean 
“wooden nutmegs.”” [Laughter.] 

Mr. HUBBARD, of Connecticut. No; 
“wooden knobs.” 

Mr. SPALDING. The gentleman ought to 
include “wooden nutmegs’’ also. 

Mr. HUBBARD, of Connecticut. Wooden 
nutmegs, I will tell the gentleman from Ohio, 
[Mr. SPALDING, ] are an article which defy all 
tax or tariff; and I have no doubt my suc- 
cessor, the celebrated P. T. Barnum, will be 
able next summer to sell cargoes of them to 
the constituents of the gentleman from Ohio. 

Mr. SPALDING. _Thatis the reason I want 
them put on the free list. 

The amendment was agreed to. 


Mr. HILL. I move to amend by adding the 
word ‘bee-hives.” 
The amendment was agreed to. 


Mr. DARLING. I move to insert after the 
word ‘washing’? the word ‘sewing.’ 

Mr. ALLISON. I rise to a point of order. 
My point is that this amendment has already 
been voted down. 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. DARLING. Now, sir, admitting that 
a few of the ‘‘pioneers’’ in this art have after 
years of labor, after years of unceasing and 
almost unparalleled enterprise and. persever- 
ance, succeeded in acquiring a competence; 
they have richly earned it, and I say let them 
enjoy it. But these parties have generally 
retired from the business, and it is now im the 
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hands of new and younger men; men who are 


not rich, nor likely soon to become so. Men 
who, however, are eminently public spirited, 
proverbially liberal, and always loyal. Men 
who have striven from the outbreak of the 
rebellion to keep their prices at the gold basis, 
and who have done so. Men whose avowed 
policy it is to reduce rather than advance 
prices, and whose ambition it is to place a 
sewing-machine in every household in the 
land. I say shall this interest, shall these men 
suffer because their predecessors (one perhaps 
out of every hundred of the inventors in the 
art) have made something? Shall the be 
driven to increase their prices or add the 
manufacturers’ tax (which they have hitherto 
refrained from doing) to the price of the ma- 
chine? 

Who suffers by this? Ts'it not the poor 
sewing-girl? Is it not she who is watching 
and guarding her meager earnings, prayer- 
fully looking forward to the day when she will 
be able to buy a sewing-machine? When she, 
too, in common with the thousands now pos- 
sessing them, may have the means of always 
acquiring a respectable and honest living? 
Why, sir, there is not a person within the hear- 
ing of my voice who does not know and 
acknowledge that this invention has done more 
to elevate, ameliorate, and improve the con- 
dition of woman, whether rich or poor, whether 
in the work-shop or in the family, whether in 

the ‘boudoir’? of the refined or the garret of 
the toiling seamstress, than any instrumentality 
ever before devised. Why, sir, this is a public 
benefaction, it is an art which this Government 
should be proud to foster and encourage; for 
it comes home to every fireside, it lightens the 
burdens and gladdens the heart of every 
mother, every wife, and every sister in’ the 
land. Every widow made desolate by the war 
and dependent upon the scanty earnings of her 
daily toil to feed her helpless orphans is inter- 
ested in this question. 1 say, then, God speed 
to the thousands of men who are manufactur- 
ing these machines and who re distributing 
and educating the people in their use through- 
out every section of our country. I hope 
there is not a member of this House who will 
not vote for this amendment. 

Here the hammer fell. ] 

Mr. DODGE. I move toamend theamend- 
ment of the gentleman from New York by add- 
ing after the word “machines” the words 
“ selling for less than sixty dollars.’? My ob- 
ject is to confine this exemption to the cheaper 
sewing-machines. Let those who want hand- 
some well-boxed machines pay the tax. 

Several Members. That is right. 

Mr. DARLING. Iaccept the amendment 
as a modification of my amendment. 

Mr. BENJAMIN. I move to amend the 
amendment by adding ‘provided that the 
manufacturers of sewing-machines shall re- 
duce the price of their machines to an extent 
equal to the amount of the tax.” 

This House has already taken action allow- 
ing railroad companies to charge over their 
tax upon the persons traveling over their roads. 
Now, it strikes me that, carrying out the same 
principle, we should compel the manufacturers 
of these machines to reduce the price of them 
to an extent. corresponding to the amount of 
the tax from which they are relieved. I ap- 
prehend there should be no objection to this 
amendment. f 

Mr. CONKLING. Mr. Chairman, how does 
the gentleman propose to enforce such a pro- 
vision as that? I ask this question for the pur- 
pose of calling the attention of the committee 
to what I have no doubt the gentleman intends 
as the effect of his amendment—to ridicule 
the whole idea of exempting sewing-machinos, 
if he adopts this as an effectual method of 
defeating the pending amendment I am with 
him. 

The committee seems to be this morning 
looking about with some diligence for objects 
of exemption; and it does seem to me that 
this is one of the most far-fetched of all the 
propositions that have yet been suggested, 
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extraordinary as I deem some of them to be. 
Now, Mr. Chairman, if there be in this coun- 
try one branch of industry or industrial enter- 
prise as able as any other to bear any tax 
which has been or is likely to be imposed 
upon it, it is that interest embarked in the 
production of sewing-machines. I know that 
these machines cost a great deal less than they 
formerly did. The cost of manufacturing them 
is, I think, forty per cent.—I am sure it is 
thirty per cent.—less than it formerly was. 
The idea that the redaction or abolition. of the 
tax on these machines can make any differ- 
ence, “even in the estimation of a hair,’’ to 
the sewing-women, whether of high or low 
degree, who use these machines, is in my judg- 
ment utterly. ludicrous, and is demonstrated 
to be so by experience. The simple question 
is, whether we shall by an exemption from 
taxation add a certain percentage to the prof- 
its (already so great that they dizzy all arith- 
metic) of the men who deal in these machines. 

My colleague [Mr. DarLING] has suggested 
that new wine has been put in old bottles by 
putting new men in the places of those who 
have grown rich in this business. The limita- 
tion fixed in the amendment of my colleague 
over the way, [Mr. Dopaz,] who proposes an 
exemption on machines selling for not more 
than sixty dollars, would practically be an 
exemption of all the machines except those 
inlaid with pearl or ivory or otherwise highly 
ornamented. Many of the ordinary machines 
now cost less than twenty dollars, and an ex- 
emption of those selling for sixty dollars or 
even fifty dollars will embrace a vast majority 
of all the machines sold. The manufacture 
of these machines is to a great extent a monop- 
oly; and if any industrial production ought to 
be taxed, I submit that these machines ought 
to be. 

Mr. Bensamrn’s amendment to the amend- 
ment was not agreed to. 

The amendment of Mr. Dartine was not 
agreed to. 

Mr. MAYNARD. I move to insert after 
the word ‘“‘spinning’’ the word ‘‘flax,’’ so 
that it will read “spinning and flax wheels.” 
The small wheel used in spinning flax is not 
called a spinning-wheel. 

The amendment was agreed to. 


Mr. DEMING. I move to insert after line 
seventy-eight, page 16, the following as an 
additional section: 

And beit further enacted, That the act entitled “ An 
actto provide internal revenue to support the Goy- 
ernment, to pay interest on the public debt, and for 
other purposes,” approved June 30, 1864, be amended 
as follows: 

That section one hundred and five be amended by 
striking out the words “by fire, or,” “or fire,” and 


“py fire or,” where they occur in said section. 


The section proposed to be amended is as 
follows : 

77. That there shall be levied, collected, and paid 
a duty of ono and a half of one per cent. upon the 
gross receipts of premiums or assessments for insur- 
ance from loss or damage by fire or by the perils of 
the sea, made by every insurance company, whether 
inland or marine, or fire insurance company, and by 
every association or individual engaged in the busi- 
ness of insurance against loss or damage by fire or 
by the perils of the sea; and by every person, firm, 
company, or corporation who shall issue tickets or 
contracts of insurance against Injury to persons 
while traveling by land or water; and a like duty 
shall be paid by the agent of any foreign insurance 
company having an office or doing 
the United States; and that in the account or return 
to be rendered they shall state the amount insured, 
renewed, or continued, the grossamount of premiums 
received and assessments collected, and the duties by 


law accruing thereon. 

I will explain the precise purpose effected by 
this amendment. Itis to exempt fire insurance 
companies from the tax of one and a half per 
cent. levied on their gross receipts from 
premiums, and I am induced to offer the 
amendment in deference to petitions from all 
parts of the country from these associations, 
for the purpose of having the Committee of 
the Whole pronounce on the justice and equity 
of their prayer. I have it from most reliable 
statistics that the losses of these. companies 
during $ 
cedented in the history of fire insurance com- 


business within } 


the past year have been entirely unpre- | 


1481. 


| panies. The losses have exceeded the receipts 

y $15,000,000, which is more than twenty per 
cent. of their ‘entire capital, presumed to be 
about seventy million dollars. Why, within 
the last twenty days the loss of fire insurance 
companies has been upward of three million” 
dollars, and this, too, in spite of the increased 
premiums laid on buildings and manufactories 
they. have. insured. These premiums have 
increased most enormously, almost to a pro- 
hibitory rate; and yet have not compensated 
them for their immense losses. They have ad- 
vanced from $25,000,000 in 1861 to $60,000,000 
in 1863, and to upward: of one hundred. mil- 
lion dollars in 1866. 

As an additional reason why these compa- 
nies should be exempted from this tax of one 
and a half per cent. on their gross receipts, 
considering the hazardous nature of their busi- 
ness, is that they already pay largely toward 
the national resources. For instance, in sehed- 
ule B their tax on stamps alone amounts to 
about one per cent. on theig premium, and in 
addition they are taxed five per cent. on their 
dividends, making in all six per cent. they are 
taxed, independent of this one and a half per 
cent. it is the purpose of my amendment to 
relieve fire companies from. If there ever was 
a case which appealed to the justice and equity 
of the committee it seems to me it is the one 
I have thus briefly presented. Me 

Mr. CONKLING. Will the gentleman state 
what advance of rate has recently been made 
by fire insurance companies; and to what extent 
this arrangement of advance prevails among 
the leading companies? s 

Mr. DEMING. I am informed they have 
advanced the rate from three to four per cent. 
on all manufactories and all kinds of buildings, 
and that arrangement is universal with all com- 
panies in this country. One fact has been 
brought to my knowledge, where it was sixty 
cents on $100 on cotton, they have now ad- 
vanced the rate to four and five per cent. per 
annum. 

Mr. HILL. Has not this increase in the 
rate been caused by the unusual number of 
fires during last year? =~ 

Mr. DEMING. Most assuredly that is one 
of the reasons. It is to compensate them for 
their tremendous losses. Many of the com- 
panies have been unable to continue their busi- 


ness. 

Mr. HOOPER, of Massachusetts. Does the 
gentleman mean to continue this permanently 
or only for a year? 

Mr. DEMING. Only for a year. » 

Mr. DODGE. This is a just amendment. 
Their losses for the past year have been unpre- 
cedented, and every man who looks at his 
policy of insurance trembles for fear the com- 
pany Will not be able to respond in case of fire. 
They now pay tax in three different ways, and 
that certainly is an argument why they should 
be relieved. I hope they will be relieved. 

Mr. STEVENS. I move to amend the 
amendment by adding ‘for the next year the 
tax on allthe burned district of Chambersburg, 
Pennsylvania, shall be remitted.” Last year 
we made the same provision for Portland, 
Maine, and I think it is but fair that the relief 
should be granted to Chambersburg. These 
people are trying to rebuild their houses. 

Mr. LYNCH. The gentleman is mistaken 
in regard to Portland; we did not remit any 
tax but simply extended the time for its collec- 
tion, and a very short time it was. 

Mr. SCOFIELD. I would inquire of my 
colleague how this remission is going to be 
made. There is no real estate taxed by us. 

Mr. STEVENS. There is a great deal of 
tax levied upon the people of that town. 

The CHAIRMAN. Debate is exhausted 
and no farther amendment is in order. 

The amendment to the amendment was 
disagreed to. 

‘The question recurred on the amendment of 
Mr. DEMING. . * 

Mr. DELANO. I move to strike out the last 
word of the section proposed as an amendment 
for the purpose of opposing the amendment. I 
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sce that it is supported by gentlemen in whose 
opinions I-have great confidence, but I confess 
Ido not understand why it should be adopted. 
As at present advised it seems to me a véry 
unwise proposition. The tax assessed upon 
these insurance companies now proposed to be 
remitted is one and a half per cent. on their 
gross receipts. Now, it is said that during the 
last year or two they have not been earning any 
money. or have been losing largely, and that 
those insured by them have felt themselves 
insecure; and yet we are informed that their 
rates of insurance have increased since the tax 
was assessed to an extent perhaps of one or two 
per cent. Now, how are we going to make 
these companies lose less or give greater secur- 
ity by taking off this tax? I do not compre- 
hend it. I suppose there has been a year of 
disaster, and that is likely to occur again. 
These companies take their risks with others. 
Somé periods of time I believe in the history 
of insurance companies show a very great profit. 
Their stock is sometimes high and the most 

rofitable of any in the land, and then they 
fave their years of disaster and loss. But on 
the whole t think insurance stock is among the 
best in the country. 

But, sir, what security do the insured get by 
your taking off this tax? It looks to me like 
exempting a -great extensive monopoly from 
taxation when the people have to endure it. I 
cannot see it in any other light. And yct I 
see those in whose opinions I sincerely feel a 
great deal of confidence moving and supporting 
this proposition. I hope, however, it will not 
be adopted, 

Mr. DAWES? I rise to oppose the amend- 
ment of the gentleman from Ohio, [Mr. Dr- 
LANO.] This tax for more than two years has 
come out of the capital of the insurance com- 
panies, and just so much as you take out of this 
capital o must necessarily impair their solv- 
ency. And it has been the fact, not only for the 
last year, but for several years past, that such 
has been the competition in thé business, and 
such have been the disasters, thatinstead of this 
being a monopoly, as the gentleman from Ohio 
suggests, many companies have failed, one 
after another, and only a few have survived and 
maintained their solvency. It is only because 
they have no profits out of which to pay this 
tax that they ask us to remit it for one year, so 
that they may be able to recover from their 
great losses, 

The increased rate of insurance has been 
rendered necessary by the disasters to their 
business and by the competition in it. While 
it is open to everybody to enter into the busi- 
ness from the natnre of the case there can be 
no monopoly. There must be an aggregation 
of capital for the business; and while it is true, 
as the gentleman says, that some years they do 
a very profitable business and their stock goes 
up, yet if you take it for a series of years, say 
for the last twenty or thirty, it will be found 
that more money has been sunk in the aggre- 
gate than has been made out of the business. 
It is an uncertain and fluctuating investment— 
the most so, perhaps, of all; and this does not 
seem to me an unreasonable request that is 
made on behalf of these companies, when 
everybody who has watched their business 
kuows that it has been depressed by disaster 
as well as by competition. They simply ask 
that for one year this tax shall not be taken 
out of their capital, which is wanted for the 
security of my friend from Ohio and everybody 
who gets insured. 

Mr. DELANO. If I understand it, this 
proposition is put upon the alleged fact that 
the last year or two have been years of disas- 
ter. Now, sir, that would be a very vicious 
system of legislation. Take the agricultural 
interest of the West or the cotton interest of 
the South. Last year the wheat crop was 
almost a total failure, and the cotton erop in the 
South has also been a comparative failure, We 
cannot adjust our legislation upon a sliding 
scale to meet these contingencies, and I assert 
again what I believe to be true, that for a series 
of years this stock is as valuable as any other ; 


and to give these companies relief because for 
a particular period of time they may have not 
realized a profit is certainly a wrong principle. 

Mr. DAWES. The gentleman forgets the 
peculiarity of this tax. It is upon their gross 
receipts in addition to the ordinary tax which 
everybody pays. Now, the principle which 
influenced gentlemen: in voting to take off the 
cotton tax was because of the disaster and 
hardships of the case. 

Mr. HOOPER, of Massachusetts. I move 
that the committee rise for the purpose of clos- 
ing debate. 

Several Meusens. Oh, no; we will take the 
vote now. 

_Mr. HOOPER, of Massachusetts. If the 
vote can be taken now I withdraw the motion. 

The question was taken.on the amendment 
of Mr. Dense, and it was disagreed to—ayes 
twenty four, noes not counted. 

Mr. ANCONA. I move to amend by add- 
ing at the end of the last paragraph “ Windsor 
common wooden-seat chairs.” 

Mr. HOOPER, of Massachusetts. F insist 
on my motion that the committee rise, unless 
debate is closed on the preceding paragraph. 

The CHAIRMAN. Debate was understood 
to be closed by unanimous consent when the 
motion that the committee rise was withdrawn, 
so the question must be taken on the amend- 
ment without debate, 

The amendment was disagreed to. 


The Clerk read as follows: 


Src. 12. And be it further enacted, That the act 
entitled “An act to provide internal revenue to sup- 
port the Government, to pay interest on the public 
debt, and for other purposes,” approved June 30, 
1864, be amended as follows, namely. 

Mr. HOOPER, of Massachusetts. I move 
to strike out the word “be” and insert the 
words ‘‘and as subsequently amended be fur- 
ther amended.” 

The amendment was agreed to. 


The Clerk read as follows: 


Incomu.—That section one hundred and sixteon be 
amended bystriking out allafter the enacting clause, 
and inserting in lieu thereof as follows: “that there 
shall bo levied, collected, and paid annually upon the 
gains, profits, and income of every person residing 
in the United States, or of any citizen of the United 
States residing abroad, whether derived from any 
kind of property, rents, interest, dividends, or sala- 
ries, or from any profession, trade employment, or 
vocation, carried on'in the United States or else- 
where, or from any other source whatever, a tax of 
fivo per cent. on the amount so derived over $1,000 ; 
and a, like tax shall bo levied, collected, and paid 
annually upon the gains, profits, and income of every 
business, trade, or profession carried on in the Uni- 
ted States by persons residing without the United 
States, and not citizens thereof. And the tax herein 
provided for shall be assessed, collected, and paid 
upon the gains, profits, and income for the year 
ending tho 31st day of Decomber next preceding the 
time for levying, collecting, and paying said tax. 

_ Mr. BAKER. I move to amend by insert- 
ing in line seventeen, after the word “dot 
lars,” “and not exceeding $6,000, and a tax 
of ten per cent. on the excess over $6,000.” 
I will say a word in support of the amend- 
ment. As the law now stands a tax of five 
per cent. is levied on the excess of income 
over $600 and not exceeding $5,000, and a 
tax of ten per cent, on the excess over $5,000. 
Mr. ROSS. Would not the gentleman as 
soon say ‘‘on the excess over $10,000?” 
_ Mr. BAKER. I prefer it as I have offered 
it. Now, the change in the law proposed by 
the Committee of Ways and Means would be 
a uniform tax of five per cent. on all sums 
above $1,000, thus relieving persons of small 
income from taxation to the extent of $1,000 
instead of $600, and making the rate uniform 
at five per cent. above $1,000. The amend- 
ment which I propose retains the tax of ten 
per cent., but advances the sum at which it 
commences from $5,000 to $6,000. It appears 
to me that taxation should be imposed with 
some reference to ability to pay. That princi- 
ple is recognized in the imposition of tariffs 
upon articles of luxury; it is also recognized 
in the manner in which we discriminate in 
placing articles on the free list, and I do not 
see why it should not be retained in the levying 
of an income tax. If the principle is sound in 


its application to the imposition of tariff du ties, 
and the placing of articles on- the free list, it 
appears to me It is sound in its application to 
internal revenue, and therefore I think by all 
means the amendment or something like it 
ought to be adopted. 

Mr. ALLISON. I suggest to the gentleman 
to strike out “$6,000” and insert “$8,000.” 

Mr. BAKER. _I prefer it as it is now. 

Mr. GARFIELD. I wish to say a word on 
this subject. I do not desire to contest the 
matter at all beyond a mere statement of the 
grounds on which the Committee of Ways and 
Means reported-this amendment. ~ 

I believe, in the first place, that it will be 
found to be not sound legislation; that ulti- 
mately it will be declared unconstitutional to 
levy a tax at a different rate upon the incomes of 
different men. Because some men are poor 
and others are rich I do not believe that the 
poor man has the right to say to the other, 
“You shall pay more tax per dollar upon all 
your income than I will pay.” I do not 
believe such a law will be considered constitu- 
tional. 

Now, if you have a right to say that there 
shall be two rates of taxation upon incomes, 
you can say that there shall be ten rates. 

, Suppose a schedule like this should be put 
into the law: every man whose income does 
not exceed $5,000 per annum shall pay a tax 
thereon of five per cent.; every man whose 
income shall be more than $5,000 and note 
more than $10,000 shall pay ten per cent, ; 
every man whose income shall be more than 
$10,000 and not more than $15,000 shall pay 
a tax of fifteen per cent.; and so on. Then, 
when his income shall be over $90,000 and 
not over $100,000, he will pay a tax of one 
hundred per cent., orthe whole of his income. 
Go on still further: when his income gets to 
be $150,000 he will pay one hundred and fift 
per cent., or all his income and half as muc 
more, for the mere pleasure of having made a 
large income. 

Now, if we start out upon this principle of 
discriminating taxes upon income there is no 
limit, except the will of the Legislature. We 
have just as much right to demand that the 
rich men of this country shall give all their 
income, and a bonus besides, as to demand 
that they shall pay twice as much per dollar 
as others pay. 

Mr. SPALDING. Will the gentleman from 
Ohio [Mr. GARFIELD] permit me to ask him a 
question? 

Mr. GARFIELD. Certainly. 

Mr. SPALDING. I will ask the gentleman 
if, in his opinion as a constitutional lawyer, we 
cannot exempt $5,000 of all incomes and put 
all the tax upon that portion of incomes above 
$5,000? 

Mr. GARFIELD. We can exempt, and do 
exempt, only upon the principle of not taxing 
that which embraces the necessaries of life. 
So far as the Constitution speaks of taxation 
at all it says that it shall be equal. 

Mr. SPALDING. In the gentleman’s judg- 
ment, does not that infringe upon the Consti- 
tution a little? 

Mr. GARFIELD. Not if it is applied to 
the necessaries of life. Now, I do not wish to 
prolong the discussion upon this matter; but 
simply to state the grounds upon which the 
Committee of Ways and Means have based 
their action. As a matter of justice and of 
principle we felt bound to put this provision 
in here, and make it at least a protest against 
the unjust mode of taxation which has hitherto 
been adopted. I will leave the Committee of 
the Whole to act on it as they please. 

The committee rose informally, and the 
Speaker resumed the chair. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
disagreed to the amendments of the House to 
the bill of the Senate No. 204, to provide an 
annual inspection into Indian affairs, and for 
other purposes. 


1867. 
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TAX BILL—AGAIN. 


The House resumed the consideration of the 
tax bill in Committee of the Whole, the section 
in relation to incomes being under considera- 


tion. 

Mr. MILLER. I cannot see any good rea- 
son for the amendment of the gentleman from 
Illinois, [Mr. Baxer.] I think all taxes should 
be uniform. The tax upon incomes for the 
last two years has yielded more revenue to the 
Government than the tax upon anything else. 
Incomes over $5,000 have been taxed at the 
rate of ten per cent., which is certainly a very 
onerous tax; and we know that statements 
of income have been returned honestly. Look 
at the returns of incomes in New York, Phila- 
delphia, and other great cities; men there have 
made very fair and honest returns of their 
incomes, and from that source has come an 
enormous sum for our Treasury. 

Now, why should this distinction be con- 
tinued? As the bill now stands, all incomes 
over $1,000 pay a tax of five per cent. It is 
proposed to change that so as to require a tax 
of five per cent. on all incomes over $6,000. 
Now, what justice is there in that? Why say to 
people who by their industry have made large 
incomes that they shall be still more heavily 
taxed than are those who are not so industrious 
and who have made but a small income, because 
they are not or have not been so industrious? 
Where is the justice of that? I cannot see it. 

{Here the hammer fell. ] 

On the amendment of Mr. Baker, there 
were——ayes 21, noes 72. 

Mr. BUCKLAND called for tellers. 

Tellers were ordered; and Messrs. Baker 
and GARFIELD were appointed. 

The committee divided; and the tellers re- 
ported——ayes 26, noes 73. 

So the amendment was not agreed to. 


Mr. LE BLOND. I hope that the chairman 
of the Committee of Ways and Means will al- 
low this proposition to be reserved so that we 
may have a vote in the House. 

Mr. SCOFIELD. For the purpose of clos- 
ing debate on this bill, I move that the com- 
mittee rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Bout- 
WELL reported that the Committee of the 
Whole on the state of the Union, pursuant to 
the order of the House, had had under con- 
sideration the Union generally, and particu- 
larly the special order, being House bill No. 
1161, amending the éxisting laws relating to 
internal revenue, and had directed him to 
report that they had come to no resolution 
thereon. 

Mr. HOOPER, of Massachusetts. Mr. 
Speaker, it is absolutely necessary to press this 
bill through if we are to pass the other import- 
ant measures which are now pending; and I 
therefore move to suspend the rules so as to 
provide that there shall be no debate on the 
remainder of this bill in the Committee on the 
Whole, allowing however amendments ,to be 


offered. 

Mr. GRINNELL. I move to amend the 
motion, so as to provide five-minute debate on 
each side upon amendments. 

The SPEAKER. That is the rule now. 

Mr. MAYNARD. I suggest that one min- 
ute instead of five minutes be allowed for 
debate on amendments. 

The SPEAKER. A motion to suspend the 
rules is not amendable nor debatable. 

Mr. GARFIELD. I suggest to the gentle- 
man from Massachusetts [Mr. Hooper] that he 
modify his proposition so as to allow ten min- 
utes debate on each section. 

Mr. HILL. I rise to a question of order. 
My point is that debate is not in order. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. LE BLOND. Would it not improve 
the motion of the gentleman from Massachu- 
setts to say that we shall simply take the report 
of the Committee of Ways and Means for 


A 


granted, and that no amendments to the bill 
shall be allowed ? . 

The question being on the motion to suspend 
the rules to close all debate on the tax- bill in 
the Committee of the Whole on the state of the 
Union, — 

Mr. HILL called for the yeas and nays. 

The yeas and nays were not ordered. 

On the question, there were—ayes 74, noes 40. 

Mr. ANCONA called for tellers, 

Tellers were ordered; and Mr. Hoorsr, of 
Massachusetts, and Mr. Le Bionp were ap- 
pointed. 


The House divided; and the tellers reported 
—ayes 69, noes 45. 

So (two-thirds not voting in favor thereof) the 
motion to suspend the rules was not agreed to. 

Mr. HOOPER, of Massachusetts. I move 
that when the House shall again resolve itself 
into the Committee of the Whole on the tax 
bill all debate on the pending section be closed 
in one minute. 

The motion was agreed to. 


Mr. HOOPER, of Massachusetts, moved 
that the rules be suspended and the House 
resolve itself into the Committee of the Whole 
on the special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Bourwe in the chair,) and 
resumed the consideration of the tax billas 
the special order. 

The CHAIRMAN stated that under the 
order of the House debate on the pending 
section closed in one minute. 

Mr. HILL. I move to amend as follows: 

Strike out after the word “ whatever” in line six- 
teen to the end of line seventeen, and insert "n tax 
of three per cent. upon the amount so derived over 
$1,000 and under $5,000; a tax of five per cent. on the 


amount so derived over $5,000 and under $10,000; and 


on the amount so derived over $10,000 a tax of ten 


per cent.” 

This is perfectly constitutional, even under 
the objection of the gentleman from Ohio, as 
it is perfectly uniform in every respect. Any 

erson who receives an income under $5,000 
is taxed three per cent. and under $10,000 
five per cent. ‘There is no inequality in the 
tax at all. It applies equally to every man, 
and therefore is constitutional. 

The amendment was disagreed to. 


Mr. BENJAMIN. I call attention to the 
following rule: à 


“No member shall vote on any question, in the 
event of which he is immediately and particularly 
interested, or in any case where he was not within 
the bar of the House when the question was put.” 


Mr. GARFIELD. That is not the question 
of order. 

The CHAIRMAN. It is not. 

Mr. BENJAMIN. Gentlemen are voting 
who are excluded by the rules. 

The CHAIRMAN. It is not in order unless 
the gentleman will state who are so voting. 

Mr. WILSON, of Iowa. I move the same 
amendment, with the last clause stricken out. 

The amendment was disagreed to. 


Mr. PIKE. I move to make the five per 
cent. on the amount over $5,000 and ten per 
cent. over $10,000. 

The amendment was disagreed to. 


The Clerk read as follows : 


Thatseetion one hundred and seventeen be amend- 
ed by striking out; all after the enacting clause and 
inserting, in lieu thereof, the following: That in 
estimating the gains, profits, and income of any per- 
gon, there spall be included all incomo derived from 
interest upon notes, bonds, and othersecurities of the 
United States; profits realized within the year from 
gales of real estate purchased within the year or 
within two year previous to the year for which income 
is estimated; interest received or accrued upon all 
notes, bonds, and mortgages, or other forms of indebt- 
edness bearing interest, whether paid or not, if 00 
and collectable, less theinterest which has becomedue 
from said person during the year; the amount of all 
premium on gold and coupons; the amount of sales 
Of live stock, sugar, wool, butter, cheese, pork, beef, 
mutton, orother meats, hay and grain, or other vege- 
table or other productions, being the growth or pro- 
duce of the estate of such person, not including any 
part thereof consumed directly by thefamily; all other 


gains, profits, and income derived from any source 
whatever; and the share of any person of the gains i 


and profits of.all companies, whether:incorporated or 
partnership, who would be entitled.to the same, if 
divided, whother divided or. otherwise, except, the 
amount of income received from institutions or cor- 
porations whose officers, as required by law, withhold 
a per cent. of the dividends made by such institu- 
tions, and pay the same to the Commissioner of In- 
ternal Revenue or other officer authorized to receive 
the same; and except that portion of the salary or 
pay received for services in the civil, military, naval, 
or other service of the United States, including Sen- 
ators, Representatives, and Delegates in Congress, 
from which the tax has been deducted. And in addi- 
tion to $1,000 exempt from income tax, as horeinbe- 
fore provided, all national, State, county, and muni- 
cipal taxes paid within the year shall be deducted 
from the gains, profits, or income of the person who . 
has actually paid the same, whether such person be 
owner, tenant, or mortgagor; losses actually sus- 
tained during the year arising from fires, shipwreck, 
or incurred in trade, and debts ascertained to be 
worthless, but excluding all estimated depreciation 
of values and losses within the year on sales of real 
estate purchased two years previous to the year for 
which income isestimated; the amountactually paid 
for labor or interest by any person who rents 
lands or hires labor to cultivate land, or who con- 
ducts any other business from which income is actu- 
ally derived; the amount paid out for usual or ordi- 
nary repairs: Provided, That no deduction shall be 
made for any amount paid ont for new buildings, 
permanent improvements, or betterments, made to 
increase the value of any property or estate: And 
provided, further, That only one deduction of $1,000 
shall be made from the aggregate income of all the 
members of any family, composed of one or both pa- 
rents, and one or more minor children, or husband and 
wife; that guardians shall be allowed to make such 
deduction in favor of cach and evcry ward, except 
that in caso where two or more wards are comprised 
in one family, and haye joint property interest, only 
one deduction shall bemade in their favor: And pro- 
vided, Thatin cases where the salary or other com- 
pensation paid to any person in the employment or 
service of the United States shall not exceed the rate 
of $1,000 per annum, or shall be by fees, or uncertain 
or irregular in the amount or in the time during 
which the same shall have accrued or beon, earned, 
such salary or other compensation shall bo included 
in estimating the annual gains, profits, or income of 
the person to whom the same shall have been paid 
insuch manner as the Commissioner of Internal Rev- 
enue, under the direction of the Secretary of tho 
Treasury, may prescribe. 


Mr. HOOPER, of Massachusetts, moved in 
lines fifty-one and fifty-two to strike out ‘‘Com- 
missioner of Internal Revenue or other;” in 
line eighty-three, after the word ‘ provided,” 
to insert ‘'further;’ and in line seventy, after 
the word ‘derived,’ to insert “amount actu- 
ally paid by any person for rent of house or 
premises occupied as a residence for himself 
or his family.” 

The amendment was agreed to. 

The hour of half past four o’clock p. m. hav- 
ing arrived, the House, pursuant to order, took 
a recess until half past seven o'clock p. m. 


EVENING SESSION. 


The House reassembled at half past seven 
o'clock p. m. 

SAFETY OF PASSENGERS, ETC. 

On motion of Mr. ELIOT, by unanimous 
consent, the House took from the Speaker’s 
table Senate bill No. 467, to amend the act 
entitled “‘An-act further to provide for the 
safety of the lives of passengers on board of 
vessels propelled in whole or in part by steam, 
to regulate the salaries of steamboat inspect- 
ors, and for other purposes,’ approved July 
25, 1866; which was read a first and second 
time. 

The bill provides that section nine of the act 
entitled ‘An act to amend the act entitled ‘An 
act further to provide for the safety of the lives 
of passengers on board of vessels propelled in 
whole or in part by steam, to regulate the sal- 
aries of steamboat inspectors, and for other pur- 
poses,’’’ approved July 25, 1866, be amended 
so as to read as follows: 

Src. 9. And be tt further enacted, That all ves- 
sels navigating the bays, inlets, rivers, harbors, and 
other waters of the United States, except vessels 
subject to the jurisdiction of a foreign Power and 
engaged in foreign trade, and not, owned in whole 
or in part by a citizen of the United States, sharr 
bo subject to the navigation laws of the United 
States; and all vessels propelled in whole or in part 
by steam, and navigating as aforesaid, shall also be 
subject to all rules and regulations consistent there- 
with, established for the government of steam ves- 
sels in passing, as provided in the twenty-ninth sec- 
Hon of an act relating to steam vessels, approved 
August 30,1952. And every sea-going steam vessel 
now subject, or hereby made subject, to the naviga- 
tion laws of the United States, and to the rules and 
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regulations aforesaid, shall, when under way, except 
upon the high seas, be under the control and direc- 
tion of pilots licensed by the inspectors of steam ves- 
sels; vessels of other countries and public vessels of 
the United States only. excepted: Provided, however, 
That nothing in this act, or in the act of which it is 
amendatory; ‘shall be construed to annul or affect 
any regulation established by the existing law of any 


State requiring vessels entering ör leaving a port in 
such State to take a giotdaly licensed or authorized 

the laws of such State or of a State situate upon 
the waters of the same port. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

x. ELIOT moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ELECTION OF MEMBERS OF CONGRESS. 


Mr. DAWES. I desire to reporta bill from 
the Committee of Elections to provide for a 
uniform day for holding the election of mem- 
bers of Congress. I wish to report it now that 
it may be passed and go to the Senate, 

Mr. ORTH. I object. 


RELIEF OF CERTAIN DRAFTED MAN. 


Mr. ANCONA, from the committee of con- 
ference on the disagreeing votes of the two 
Houses on the amendments of the Senate to 
bill of the House No. 811, for the relief of 
certain drafted men, submitted the following 
report: 

The committee of conference on the disagreeing 
votes of the two. Houses on the amendments of the 
Senate to bill of the House No. 811, for the relief of 
certain drafted men, having met, after full and free 
conference do recommend that the Senate recede 
from its amendments to the said bill. 

SYDENHAM ¥. ANCONA, 

JOHN A. BINGHAM 

JOHN H. KETCHAM, 
Managers on the part of the House. 


J. W. NESMITH, 
EDGAR COWAN, 
. Managers on the part of the Senate. 

The report of the committee of conference 
was agreed to. ; 

Mr. ANCONA moved to reconsider the vote 
by which the report was agreed to; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


MURDER OF UNION SOLDIERS. 


Mr. PIKE, from the select Committee on the 
Murder of Union Soldiers in South Carolina, 
submitted a report in writing; which was laid 
on the table, and ordered to be printed. 

Leave was granted to the minority of the 
committee [Mr. Coorrr] to submit his views. 

Mr. PIKE submitted the following resolu- 
tion; which was referred, under the law, to the 
Committee on Printing: 

Resolved, That five thousand extra copies of tho 
report of the select Committee on the Murder of 
Union Soldiers in South Carolina, with the evidence 


taken by the committee, bo printed for the use of the 
ouse. 


BANKRUPT BILL, 


Mr. JENCKES. I ask that bill of the 
House No. 598, to establish a uniform system 
of bankruptcy throughout the United States, 
be taken from the Speaker’s table with a view 
to agreeing to the request of the Senate for a 
committee of conference on the disagreeing 
votes of the two Houses on said bill. 

Mr. COOK. I object. 


INDEMNITY BILL. 


The SPEAKER. The House now resumes 
the consideration of the special order, being bill 
of the House No. 859, to declare valid and 
conclusive certain proclamations of the Presi- 
dent and acts done in pursuance thereof, or of 
his orders, in the suppression of the rebellion 
against the United States, upon which the gen- 
tleman from Iowa [Mr. Witsoy] was entitled 
to the floor. 

Mr. WILSON, of Iowa. Mr, Speaker, the 
object of this bill is a good one, and if Con- 
gress possesses the constitutional power to pass 
it we should place it among the statutes of the 
nation without unreasonable delay. 

The condition of the business of the House 
will not admit of the latitude of discussion to 


which-I would be glad to submit this measure: 
I feel confident that it would survive the ordeal 
of critical discussion, and receive the approv- 
ing Judgment of Congress and the country. 
I am disposed to allow such latitude of discùs- 
sion as the circumstances surrounding us at 
this time will admit of, and were it not for the 
pressure of the business of the House and the 
impatience of members to proceed with the 
revenue bills, I would be glad to submit the 
bill-to as ample debate as could reasonably be 
desired by any one. F m 

The bill embraces two leading propositions. 
The first relates to certain acts, proclamations, 
and orders of the President of the United 
States, and acts done by his authority or ap- 
proval, including those done by and through 
courts-martial and military commissions, and 
is set out in the bill in these words: 

That all acts, proclamations and orders of the 
President. of the United States, or acts done by his 
authority or approval after the 4th of March, A. D. 
1861, and before the Ist day of December, A. D. 1865, 
respecting martial law, military trials by courts- 
martial or military commissions, or the arrest, impris- 
onment, and trial of persons charged with participa- 
tion in the late rebellion against the United States, 
or as aiders or abettors thereof, or as guilty of any 
disloyal practice in aid thereof, or of any violation 
of the laws or usages of war, or of affording aid and 
comfort to rebels against the authority of the United 
States and all proceedings and acts done or had by 
courts-martial or military commissions, or arrests 
and imprisonments mado in the premises by any 
person by the authority of the orders or proclama- 
tions of the President, made as aforesaid, are hereby 
approved in all respects, legalized and made valid, 
to the same extent and with the same effect as if said 
orders and proclamations had been issucd and mado, 
and said arrests, imprisonments, proceedings, and 
acts had been done under tho previous express 
authority and direction of the Congress of the United 
States, and in pursuance of a law thereof previously 
enacted and expressly authorizing and directing the 
same to be done. 


The object of this part of the bill cannot be 
mistaken. It is alleged that the President of 
the United States, in regard to the various 
matters here enumerated, has acted without 
authority of law, and that all who have been 
in any manner associated with him, as instru- 
ments in rendering effective his acts, proclama- 
tions, and orders, are guilty of infractions of 
the law, for which they may be indicted, con- 
victed, punished, and subjected to civil actions 
for the recovery of damages. Many officers 
and soldiers of the United States have already 
been made defendants in civil and criminal 
actions for acts which it is proposed to cover 
by the broad mantle of this bill. Security for 
the future for all those agents who acted for 
the Government in its hour of peril is the ob- 
jective point at which this measure is aimed. 
They were our agents and we propose to make 
their acts our own. It would not be right for 
us to enjoy the benefits resulting from the acts 
which surround our agents with perilé and 
refuse or neglect to shield them against. im- 
pending danger. 

The power which this bill invokes has in 
several instances been exercised by Congress, 
The third section of the act of August 6, 1861 ; 
provides: 

“That all acts, proclamations, and orders of the 
President of the United States after the 4th of March, 
1861, respecting the Army and Navy of the United 
States, and calling out or relating to the militia or 
volunteers from the States, are hereby approved and 
in all respects legalized and made valid, to the same 
intent and with the same effect as if they had been 
issued and done under the previous express authority 
and direction of the Congress vf the United States.” 

The Supreme Court in the prize cases, (2 
Black’s Reports, 270,) in pronouncing on the 
right of the President to institute % blockade, 
(which he did by one or more of the proclama- 
tions covered by the act of 1861,) made use of 
this language: 

“If it were necessary to the fechnical existence of 
a war that it should have a legislative sanction, we 
find it in almost every act passed at the extraordi- 
nary session of the Legislature of 1861, which was 
wholly employed in enacting laws to enable the Gov- 
ernment to prosecute the war with vigor and effi- 
ciency; and finally, in 1861, we find Congress ‘ex 
majore cautela,’ and in anticipation of such astute 
objections passing an act approving, legalizing, and 
taking valid all acts, proclamations, and orders of 
the President, é&c., as if they had been issued and 
done under the previous oxpress authority of the 
Congress of the United States! 


“ Without admitting that such an act was neces- 
sary under the circumstances, itis plain that if the 
President had in any manner assumed powers which 
it was necessary should have the authority or sane- 
tion of Congress, that on the well known principle of 
law ‘omnis ratihabitio retrotrahitur: et mandato equi- 
paratur, this ratification has operated to perfectly 
cure the defect.” 

It will be observed that while the court inti- 
mated that such curative legislation may not 
be necessary in such cases, it followed the 
intimation with an emphatic affirmance of the 
validity of such congressional action in case 
the President had exceeded his powers. Nor 
was the court willing to let the case rest here. 
After citing the case of Brown og. United 
States, (8 Cranch, 110,) the doctrine of the 
court therein so far as it relates to the present 
discussion is reversed, and the prineiple con- 
tended for by Mr. Justice Story in his dissent- 
ing opinion is declared to be the law. The 
position of Justice Story, so far as it relates to 
the question which I am now considering, is 
stated as follows: 

“ Tor every purpose applicable to the present case 
it does not seem necessary to controvert these posi- 
tions; and whatever may be the correctness of tho 
others, I am perfectly satisfied that the position is 
wellfounded, thatno subject can legally commit hos” 
tilities or capture property of an enemy, when, either 
expressly or_ constructively, the sovereign has pro- 
hibited it. But suppose he does, I would ask if the 
sovercign may not ratify his proceedings; and thus, 
by a retroactive operation give validity to them? Of 
this there seems to me no legal doubt.” 

This doctrine was adopted in the opinion of 
the court in the prize cases unqualifiedly, and 
in these words: 

Although Mr. Justice Story dissented from the 
majority of the court on the whole case, the doctrine 
stated by him on this point is correct and fully sub- 
stantiated by authority.” 

T accept this concurrent affirmance by Con- 
gress and the Supreme Court of the power to 
pass this bill as a sufficient justification for 
urging it upon the House. Itis not necessary 
for me to refer to other precedents. Every 
one who is familiar with the legislative history 
of the country knows that time and again 
Congress has in various ways asserted this 
power; in some cases authorizing to be done 
acts kindred to those directed and authorized 
by the orders and proclamations to which this 
bill refers; in other cases affirming and declar- 
ing legal and valid acts which had been done 
without the sanction of law. The legislative 
and judicial action of the Government presents 
no difficulty in this regard until we reach the 
recent decision of the Supreme Court in the 
Milligan case, and even that case interposes 
no real and valid objection to the passage of 
this bill. It is true that a majority of the 
court, in the opinion announced by Mr. Jus- 
tice Davis, declares that Congress could grant 
no power to try, in the State of Indiana, a 
citizen in civil life, in nowise connected with 
the military service, by a court-martial or 
military commission, and in so far as this goes 
the court stands in opposition to this bill. 
But this is a piece of judicial impertinence 
which we are not bound to respect. No such 
question was before the court in tbe Milligan 
case, and that tribunal wandered beyond the 
record in treating of it. Its discussion by the 
court was out of place, uncalled for, and wholly 
unjustifiable. Milligan presented no point in 
his case upon which Mr. Justice Davis and his 
concurring associates can hang an excuse for 
this unnecessary examination of the powers 
of Congress. All the court said upon this sub- 
ject brought neither benefit nor harm to Milli- 
gan. The court found that Congress had not 
authorized nor attempted to authorize the trial 
of Milligan by a military commission. This 
in and of itself should have closed the door 
against the voluntary wanderings of the court 
into the fields of congressional power. 

Mr. Speaker, it may not be out of place for 
me to devote a few minutes to an examination 
of some of the interesting and important ques- 
tions discussed by the court in the opinion 
delivered in the Milligan case. The difficulty 
under which the court labored in this case 
seems to me to have been the waut of a just 
and proper appréciation of the condition in 
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which the nation rested at the time of the 
arrest and trial of. Milligan. The nation was 
in a condition of war. The war powers of the 
Government were in intensely active operation 
and were being applied to every part of the 
national domain. When a nation is at war it 
acts as a unit. One part of it eannot be in a 
state of war and another in a state of peace. 
In war the condition of a nation is indivisible, 
and the state of war is national. The United 
States can not be at war and the State of 
Indiana at peace; for that State is a part of 
the United States. The fact that courts were 
open in the State of Indiana and that hostile 
armies were not encamped within its borders 
could not suspend any of the war powers of 
the United States in time of war. The State 
of Indiana was not-carrying on war; that was 
being done by the United States. Hence, 
when Justice Davis and his concurring asso- 
ciates remark in their opinion— 

“Tf armies were collected in Indiana they were to 
be employed in another locality where the laws were 
obstructed and the national authority disputed. On 
her soil there was no hostile foot; if once invaded, 
that invasion was at an end, and with it all protext 
for martial law, Martial law cannot arise from a 
threatened invasion. The necessity, must be actual 
and present; the invasion real, such as effectually 
Closes 3 the courts and deposes the civil administra- 
They manifest most singularly crude ideas of 
the great questions they are discussing. The 
recent war was not one of invasion in any cor- 
rect sense of the term; it was a war organized 
and éarried on against the United States within 
their jurisdiction by their own citizens. ‘‘Hos- 
tile feet’? were pressing more than one half of 
the soil of the United States. Within the Uni- 
ted States all of the furies of war were raging. 
Army met army, and in the fearful shock men 
met death by tens and scores of thousands. 
The strong arms of the Government were 
stretching out to every home in the land, 
breaking the domestic circles and placing their 
members in the front of battle, there to fight 
and die for the safety of thenation. Treasure 
and blood flowed jn rivers all over the land. 
Every resource and power of the Republic was 
drawn upon and strained to the utmost limit. 

These great facts are forgotten by the judges, 
who arrest and turn away from their legitimate 
offices the war powers of this Government 
because the State of Indiana was or was not 
actually invaded. Parties in Kentucky, in the 
early days of the war, said to the Government, 
ií Over the soil of this State no hostile forces 
shall pass: neutrality shall be observed through- 
out its borders.’ The voice of the judges 
seems like an after-the-war echo of the voice 
which proclaimed neutrality at the beginning 
of the strife. The voices sound alike; both lack 
harmony with the Constitution and the national 
life, and both were toned by State rights’ teach- 
ings; both assert the superiority of the con- 
dition of the State over the necessities of the 
nation. Had this judicial voice spoken in the 
midst of the war as it has since its close, and 
enforced its mandate, the Government would 
have failed in the struggle, and the confederate 
States would to-day occupy a place among the 
nations of the earth. It is well for us that we 
have a time of peace in which to examine the 
dangerous tendencies of the positions assumed 
bythe Supreme Court concerning the war powers 
of the nation and the power of Congress rela- 
tive thereto. It is well for us, also, that these 
positions are assumed outside of the record of 
the case presented, and that they are occupied 
by a bare majority of the court ; that in no sense 
do they convey to the nation the law of the 
land. These things will direct the attention of 
the nation to its highest judicial tribunal, and 
ultimately result in checking the present tend- 
encies of some of the members of that body 
toward thrusting upon the country without war- 
rant in the record the opinions of a mere major- 
ity the gravest questions of constitutional law. 

The failure of the majority of the court to 
comprehend the national character of the state 
or condition of war produced a natural result. 
Having ignored the war status of the uation, 
it next shuts its eyes against everything like 
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martial law, and the laws and usages of war, 
except in that. circumscribed sphere occupied 
by persons in the— i 

“Land and naval forces, or in the militia, when in 
actual service, in time of war or public danger.” 

Beyond this narrow limit, it is said, martial 
law cannot extend unless the pressure of actual 
war is ‘‘such as effectually closes the courts 
and deposes the- civil administration.” This 
seems to me to be perfectly fallacious: There 
are such things as martial law, and the laws 
and usages of war, and these were put into the 
Constitution of the United States with their 
entire latitude of jurisdiction, when the framers 
of that instrument provided that— 

“Congress shall have power to declare war, grant 

letters of marque and reprisal, make rules concern- 
ing captures on land and sea, raise and support 
armies, provide and maintain a navy, make rules 
for the government and regulation of the land and 
naval forces, provide for calling forth the militia to 
execute the laws of the Union, suppress insurrections 
and repel invasions,” &c. 
And made the President Commander-in-Chief 
of the Army and Navy of the United States. 
Now, sir, whatever is necessary for the full 
enjoyment and effective execution of these 
powers follows them as incidents. When the 
nation is at war it must be left free to exercise 
these powers in such manner as will most surely, 
safely, and lawfully promote the interests and 
well-being of the Republic. The execution, 
administration, and enforcement of these pow- 
ers are not devolved on the civil courts or 
the ordinary civil authorities. The jurisdic- 
tion of these war powers is as comprehensive 
as the state of war, and as the latter isnational 
in its extent the former extends to and em- 
braces the nation. I do not mean to be under- 
stood as saying that the military authorities 
abférb the civil jurisdiction throughout the 
nation in time of war and may punish civil 
offenses, but that they may, under such regu- 
lations as Congress may from time to time 
establish, punish military offenses. 

A military offense may be committed bya 
civilian. The civil status of the offender will 
not relieve him of liability to punishment. 
He may be punished by the authorities who 
administer the law against which he has 
offended. A civilian may commit an act which 
would place in jeopardy an entire army, and 
yet his act may not be known to the civil law 
as a crime. His act may hazard the life of 
the nation, and yet he be entirely free from 
intent to “adhere to the public enemy, giving 
him aid and comfort.’? “His act may be a 
blunder without intent, but a blunder under 
such circumstances is a crime which may be 
punished by military authority. Where pun- 
ished? The Supreme Court says where the 
civil authorities have been deposed and the 
civil courts are closed; I say wherever the 
state of war exists, and by a court which can 
punish according to military law. A civil 
court could not try such an offense. The dis- 
senting judges in the Milligan case very truth- 
fully say : 

“The Constitution itself provides for military gov- 
ernment as well as for civil government.” 

And this military government must be clothed 
with power to punish offenses against itself or 
it would be utterly. powerless to enforce its 
commands and to protect itself against inter- 
ference with its proper offices and powers from 
whatever source it may come. 

But the majority in the case under consid- 
eration say: ; 

“Until recently no one ever doubted that the right 
of trial by jury was fortified in the organic law against 
the power of attack. Itis now assailed; but if ideas 
can be expressed in words, and language has any 
meaning, this right—one of the most valuable in a 
free country—is preserved to every one accused of 
crime who is not attached to the Army or Navy, or 
militia in actual service.” 

T admit the sacred character and great value 
of the right of trial by jury., It is a great right 
which should not be abridged. But in the 
ease of United Siates vs. Davis, (Wall. 106,) it 
was held that the provision of the Constitu- 
tion which says— 

“The accused shall onjoy the right to a speedy and 


public trial, by an im ial j ? “i Š 
tended of ee crimes, aien ae a ai 
customs had been tried by jury.” ‘ oa? 

Now, sir, every one knows that military 
offenses never were tried by jury. Hence this 
parade of the right of trial by jury can serve no 
other office than that of a popular float fora 
mischievous decision. The guarantee upon 
which the court places so much stress relates 
to those ‘‘criminal prosecutions”? in which the 
accused was entitled. to a trial by jury. at the 
time the clause was placed in the Constitution, 
and this ‘is its eatire length and breadth. 

Great stress is placed. upon that part of the 
fifth amendment which declares— 

“ No person shall beheld to answerfor a capital, or 
otherwise infamous crime, unless on a presentment 
or indictment of a grand jury, except in cases arising 
in the land or naval forces, or in the militia, when in 
actual service, in time of war or public danger.” 

This relates to crimes known to thecommon 
law, or declared by statute and punishable by 
the civil courts. It has no reference whatever 
to military offenses. This clause of the Con- 
stitution, instead of being a limitation upon 
the powers of military tribunals, is an enlarge- 
ment of their jurisdiction, inasmuch as it sub- 
jects persons attached to the military service 
to trial by court-martial for any crime which 
they may commit. The common law crime 


"of murder, if committed by a civilian, can only 


be tried upon indictment or presentment of a 
grand jury, and by a petit jury. Forthe same 
crime a soldier may be tried by a court-mar- 
tial. Now, ifa soldier may be tried by court- 
martial for the highest grade of common-law 
crime, it must follow that for every lesser 
grade of common law and statutory crime he 
may be tried by the same tribunal. In this 
view of the subject I may very well adopt the 
langnage of the majority of the court in the 
Milligan case, and say that— 

“ Tho framers of the Constitution doubtless meant 
to limit the right of trial by jury, in the sixth amend- 
ment, to those persons who were subject to indict- 
ment or presentment in the fifth.” 

What follows? Why, that persons involved 


“ In cases arising in the land and naval forces, or 
in the militia, when in actual service in time of war 
or public danger’’— 

No matter what the character of the offense, 
and all other persons charged with the com- 
mission of military offenses, are not entitled 
to trial by jury under the sixth amendment, 
hecause those of the first class are excepted 
from the operation of the fifth amendment so 
far as it relates to presentment and indictment 5 
and those of the latter class are charged with 
offenses which have never been’ subjects of 
indictment or presentment by grand juries. 
This construction of the Constitution removes 
all danger of conflict between the civil and mili- 
tary authorities of the Government. Each 
have their appropriate sphere, clothed with 
ample and perfectly harmonious powers to pro- 
tect the citizen and the nation. A contrary 
construction must render inoperative to an 
alarmingly dangerous extent all those parts of 
the eighth section of the first article of the Con- 
stitution, which embrace the war powers of the 
nation. ; 

Mr. Speaker, the views which I have endeav- 
ored to present are not without support in 
former decisions of the Supreme Court. Sec- 
tion four of the act of 1795 declares— 

“That the militia employed in the service of the 
United States shall be subject to the same rules and 
Articles of War as the troops of the United States.” 

Upon this statute the Supreme Court, in the 
case of Martin vs. Mott, 12 Wheaton, 19, fol- 
lowing the case of Houston vs. Moore, 6 Whea- 
ton, 1, held that— 

“Although a militiaman who refused to obey the 
orders of the Presidont calling him into the public 
service was not, in the sense of the aet of 1795, 
“employed in the service of the United States,’ so ag 
to subject him to the Rules and Articles of War, yet 
he was liable to be tried. for the offense under the 


fifth section of the same act by a court-martial called 
under the authority of the United States.” 


Thus clearly asserting that a person not in 


| the military service may nevertheless be tried 


by a court-martial for a military offense. 


But 
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the coürtdid not stop here. It was urged by 
Mott that— 


“The proceeding of the court-martial took place 
and the sentence was given three years and more 
after the war was. concluded and in a time of pro- 
found peace.” 

The court answered the objection in these 
words: i 


The opinion of the court is, that a court-martial, 
regularly called under the act of 1795, does not expire 
with the end of a war then existing, nor is its juris- 
diction to try these offenses in any shape dependent 
upon the fact of war or peace.” ~*  * +  # 
“It would be a strained construction of the act to 
limit the authority of the court to the mere time of 
the existence of the particular exigency, when it 
might be thereby unable to take cognizance of and 
decide upon a single offense, Itis sufficient for us 
to say, t at there is no such limitation in the act 
itself. 


This case establishes these positions : 

1. A military offense can be committed by 
a person not ‘‘in the land or naval forces, or in 
the militia, when in actual service in time of 
war or public danger;’’ for such persons are 
subject to the Rules and Articles of War, and 
Mott was not. 

2, That such offenses, though committed by 
persons not included in the classes just recited, 
may be tried by a court-martial, 

3. That the jurisdiction of a properly con- 
stituted court-martial does not cease with the 
termination of a war, but may continue until 
the case for the trial of which it was organized 
can be disposed of. ; 

4. That such jurisdiction does so continue 
unless it be limited by act of Congress. This 
case and the Milligan case cannot stand together. 
The former sianida in support of those powers 
of the Government npon which it must rely 
for its protection, defense, and maintenance 
in time of war or public danger; the latter 
dwarfs these powers, and, if enforced, would 
render it impossible for the Government to 
prosecute a war. The one manifests a just 
appreciation of the distinction which exists 
between the civil and the war powers of the 
nation; the other presents alarming evidence 
of a disposition on the part of the court to 
assume control of powers never committed to 
its jurisdiction. I know of nothing in the Mil- 
ligan case which should stand in the way of 
the triumphant passage of this bill. 

Mr. Speaker, common justice demands the 
passage of this bill for the indemnification of 
those who served the. Government, and who 
to-day stand in peril because they served the 
Government faithfully and well. Not a man 
of all the long list of those whose safety de- 
pends on the passage of this bill had any cause 
to suspect, when he was performing the ser- 
vices which bring him within its provisions, 
that he was acting at his own peril, and that 
the shield of the Government was not ex- 
tended over him. Our legislative and judicial 
history both warranted every such person in 
resting upon the belief that for the time being 
he was absorbed into the body of the Govern- 
ment, and that it, and not himself, was the 
party acting. In the first few months of the 
war Congress declared by solemn statute a 
ratification and pronounced the validity of the 
acts, orders, and proclamations of the Presi- 
dent. The Supreme Court in 1862, in the prize 
cases, while intimating that this legislative ac- 
tion was not necessary, still held that if the 
President had acted without authority of law, 
the act of Congress operated as a ratification 
of his acts and cured all defects, the same as 
though the acts had been authorized by act of 
the national Legislature. Every officer and 
soldier acting under the orders and proclama- 
tions of the President relied on this action of 
the executive, legislative, and judicial depart- 
ments of the Government, and went forward 
in the discharge of his duty fully believing 
that he was acting for the nation and not at 
his own peril. They knew that the Supreme 
Court had decided in the case of Martin os. 
Mott, already quoted by me— 

“ That the authority to decide whether the exigency 


has arisen belongs exclusively to the President, and 
that his decision is conclusive upon all other persons. 


We think that this construction, necessarily results 
from the nature of the power itself, and from the 


manifest object contemplated by the act of Congress. 
The: power itself is to be exercised upon sudden 
emorgencies, upon great occasions of state, and under 
circumstances which may bo vital to the existence of 
the Union. A prompt and unhesitating obedience to 
orders is indispensable to the completeattainment of 
the object. The service is a military service, andthe 
command of a military nature; and in such cases 
every delay and every obstacle to an efficient and 
immediate compliance necessarily tend tojeopard the 
publicinterests. Whilesubordinate officersor soldiers 
are pausing to consider whether they ought to obey 
or are scrupulously weighing the evidence of the facts 
upon which the Commander-in-Chief exercises the 
right to demand their services, the hostile enterprise 
may be accomplished without the means of resist- 
ance,” = = * *  “Tfasuperior officerhas 
a right tocontest the orders of the President upon his 
own doubts as to the exigency having arisen, it must 
be equally the right of every inferior officer and sol- 
dier; and any act done by any person in furtherance 
of such orders would subject him to responsibility. in 
a civil suit, in which his defense must finally rest 
upon his ability to establish the facts by competent 
proofs. Such a course would besubversive of all dis- 
cipline and expose the best disposed officers to the 
chances of ruinous litigation.” 

The officers and soldiers of the United States 
had little reason to expect from the source 
whence come this doctrine that cruel abandon- 
ment of them which seeks to deny through the 
doctrine of the Milligan case all power in Con- 
gress to protect them; and still less reason 
had that class of officers who stand most en- 
dangered by the position of the majority in the 
Milligan ease. I refer to those who had partici- 
pated in the acts of military commissions such 
as Milligan was tried by. They could look 
with confidence to the opinion of the court in 
ex parte Vallandigham (1 Wallace’s, 248,) 
wherein the instructions contained in the order 
of the Secretary of War of April 24, 1868, 
are approvingly referred to, and the jurisdic- 
tions of courts-martial and military commis- 
sions held to be— 

“Applicable, not only to war with foreign nat®ns, 
but to a rebellion, when a part of a country wages 
war against its legitimate Government, secking to 
throw off all allegiance to it, to set up a government 
of its own.” 

So far as the court in that opinion refer to 

the instructions contained in the order cited, 
it treats them as valid, and they expressly 
affirm that— 
, “Military offenses, under the statute, must be tried 
in the manner therein directed; but military offenses 
which do not come within the statute must be tried 
and punished under the common law of war.” 

And upon this the opinion states: 

“In the armies of the United States the first is 
exercised by courts-martial, while cases which do not 
come within the rules and regulations of war or the 
Jurisdiction conferred by statute or court-martial, are 
tried by military commissions.” 

Sir, it is our duty to so act as that these 
things shall not have led our agents into dangers 
from which they cannot escape. It would be 
criminal in us to permit harm to come to our 
officers and soldiers or to leave the law in such 
condition as to afford the courts an excuse.for 
bringing harm to them. Justice, right, pro- 
priety, all combine in urging the passage of 
this bill. f 

The next general proposition contained in 
this bill is as follows: 

And no civil court of the United States, or of any 
State, or of the District of Columbia, or of any dis- 
trict or Territory of the United States, shall have or 
take jurisdiction of or in any manner reverse any 
of the proceedings had or acts done as aforesaid, nor 
shall any person be held to answer in any of said 
courts for any act done or omitted to be done in pur- 
suance of any of said proclamations or orders, or by 
authority or with the approval of the President, 
within the period aforesaid, and respecting any of the 
matters aforesaid. 

Mr. Speaker, if Congress has the power to 
ratify and to render legal and valid the acts, 
orders, and proclamations of the President, 
and the acts done in pursuance of them, it has 
power to enact this part of the bill. If we 

ave the power to ratify and render legal and 
valid past acts, orders, and proclamations, it 
follows that we might have authorized the 
doing of these things. They all relate to his 
powers and duties as Commander-in-Chief of 
the Army and Navy. They are military in 
their character, and do not properly belong to 
the jurisdiction of the civil courts. If Con- 
gress had conforred these powers on the Presi- 

ent in advance of their exercise, to be used 
by him in his discretion, and he had exercised 
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Reports, 45,) that— 

“Whenever a statute gives a discretionary power 
to any person to be exercised. by him upon his own 
opinion of. certain facts, it is a sound rule of con- 
struction that the statute constitutes him the sole 
and exclusive judge of the existence of the fact.” 


But it is said the President was not so au- 
thorized. If this be true, we propose to ratify 
what we might have authorized, and when this 
is done the rule cited operates with the same 
force as it would if the power had been granted 
before the President acted. This of itself is a 
sufficient reason for depriving the civil courts 
of jurisdiction in all cases and questions in- 
volved in this legislation, or rather to forbid 
the exercise of such jurisdiction by them; for 
if the President is the exclusive judge of the 
facts upon which he exercises his discretion, 
and all his military subordinates are bound to 
obey his- orders, as has been decided by the 
Supreme Court, and as every member of the 
Army is required to take an oath to do upon: 
entering the service, no other jurisdiction can 
exercise any control over him except that which 
possess the power of impeachment. More- 
over, these acts of the President were not judi- 
cial acts in the sense in which the term judicial 
is used in the Constitution nor in the statutes 
conferring power on the civil courts; “nor 
can it be said that the authority to be exer- 
cised by a military commission is judicial in 
that sense;’’? nor can any of the acts of the 
President’s subordinates in the cases involved 
in this bill be considered in that sense judicial. 
They all belong to another class of powers, 
having no reference to the judicial power of 
the United States.. They involve another juris- 
diction, whose exercise and operations should 
be kept free from the interference of the civil 
courts except so far as the law-making power 
of the United States may deem it proper to 
subject them to it. But if it were otherwise, it 
is clear that these cases do not come within 
the original jurisdiction of the Supreme Court, 
and its appellate jurisdiction is subject to such 
exceptions and regulations as Congress shall 
make. As to the inferior courts we have the 
power to withhold this jurisdiction. In the 
ease of Sheldon ef al. vs. Gill, (8 Howard’s 
Reports, 448,) the Supreme Court held that— 

“It must be admitted that if the Constitution had 
ordained and established the inferior courts, and dis- 
tributed to them their respective powers, they could 
not be restricted of diverted by Congress. But as it 
has made no such distribution, one of two conse- 
quences must result—either that each inferior court 
created by Congress must exercise all the judicial 
powers not given to the Supreme Court, or that Con- 
gress, having the power to establish courts, must 
define their respective jurisdictions. The first of 
these inferences has never been asserted, and could 
not be defended with any show of reason, and if not, 
the latter would seem to follow as a necessary conse- 
quence, And it would seem to follow, also, that bav- 
ing a right to prescribe, Congress may withhold from 
any court of its creation certain jurisdiction of any 
of the enumerated controversies, Courts created by 
statute can have no jurisdiction but such as the stat- 
ute confers. No one can assert a just claim to juris- 
diction exclusively conferred on another or with- 
held from all.” 

Looking at this question from either stand- 
point suggested, our power to withhold the 
cases embraced in this bill from,the jurisdic- 
tion of the civil courts is perfect. 

It has been suggested to nie, sir, that the 
clause of the bill which provides that ‘all 
officers and other persons in the service of the 
United States acting in the premises shall be 
held prima facie to have been authorized by 
the President’? is objectionable and should 
be stricken from it. I do not regard it in this 
light. This provision is incorporated in the 
bul as a rule of evidence, and is merely an 
enlargement of the rule that ‘‘every public 
officer is presumed to act in obedience to his 
duty until the contrary is shown.” ‘This bill 
enlarges this rule so as to include ‘other 
persons in the service of the United States,” 
a class which really stands in need of the 
rule more than officers; for a large prepor- 
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tion of the orders under which subordinates 
act are mere verbal commands. These per- 
sons are as much entitled to the protection 
of the Government as are the higher grade 
of officers who may be able to present the 
written orders or instructions of the Presi- 
dent delivered directly to them or kept on 
the records of the appropriate department. 

Mr. Speaker, I believe the bill, taken as a 
whole, is a good one. I know it has been 
drawn with great care, and that it has had the 
deliberate consideration of the Committee on 
the Judiciary. That it may work harshly in 
some cases -[ do not doubt; but this results 
from the fact that it is necessarily general in 
its application, and all general rules have their 
exceptions. This could not be more readily 
avoided in this instance than in any other. Í 
can but express the hope that the bill will be 
approved by the House. 

Mr. STEVENS. Mr. Speaker, this bill goes 
a good way toward granting indemnity 1 ad- 
mit, but it is not in the English fashion of 
giving direct indemnity. In the act of indem- 
nity for the President, which we passed about 
the middle of the war, we copied the English 
statute, putting in a direct and explicit indem- 
nity for all acts done under his orders. Ido 
not know that that is necessary. This bill 
possibly goes far enough to legalize all these 
acts without a special act of indemnity, but I 
would suggest to the gentleman to put in a 
direct indemnity to all persons who acted 
under these proclamations. 

The law with regard to the power of mili- 
tary tribunals is one about which there is not 
very great harmony among the legal fraternity. 
While I feel disposed to support them all as 
far as possible, and while I believe that noth- 
ing has been done by them which was not 
requisite for the country, yet Iam not quite 
prepared to believe that a mere civilian can 
commit an offense except it be as a spy, which 
can be tried by a military tribunal. Take, for 
instance, the case of Mr. Harris, of Maryland, 
who was tried by a military tribunal, he never 
having been in the Army or Navy, or in any 
way participating in military operations, but 
being simply charged with giving a dollar to a 
confederate soldier to buy a night’s lodging. 
I have not made up my mind yet, but I can 
hardly believe that an offense of that kind is 
triable by a military tribunal. 

I do not wish, however, to criticise this pro- 
ceeding. Iam not quite as competent to decide 
it as those who ordered the trial; still I should 
Jike to see full indemnity provided, if it is not 
already contained in the bill, to everybody who 
acted on any such tribunal as that. That Con- 
gress could authorize such trials, just as they 
can now authorize them in the rebel States, I 


have no doubt at all. That part of the opinion. 


of the Supreme Court is, I ought not to say 
absurd, but I think clearly erroneous. But 
without such authority, I have some doubt 
about the validity of these tribunals and I 
should like to see the officers who acted on 
them have direct indemnity. 

Mr. WILSON, of Iowa, resumed the floor. 

Mr. MAYNARD. I suggest to the gentle- 
man that before he yiclds the floor he call the 
previous question, and if the House sustains it 
we had better act on the bill to-night. 

Mr. ELDRIDGE. I desire to inquire of the 
gentlemait from Iowa whether he intends by 
this bill to prevent the review of any case or 
cases where the parties may now be in prison 
or may now be suffering from decisions which 
they claim to be illegal, if his purpose 1s, as far 
ag an act of Congress can do it, to prevent a 
reviewal of any such cases as that? 

Mr. WILSON, of Iowa. The purpose of 
the bill is very plainly indicated in its terms, 
and that is to deprive the civil courts of the 
United States of all jurisdiction in relation to 
the acts of military commissions and courts- 


martial. 

" Mr. ELDRIDGE. Is it the purpose of this 
bill to prevent a review of any case where the 
party may be now in prison, and illegally in 
prison, under some sentence of some pretended 


military court? Is it to-deny justice to sach 
persons and to prevent them from obtaining 


what they have a right to under the Constitu- | 


tion and the laws? 

Mr. WILSON, of Iowa. This bill has no 
reference to ‘‘ pretended military tribunals,”’ 
but to those which have acted in pursuance of 
the orders of the proper officers of the Gov- 
ernment of the United States. Now, if the 
gentleman has a particular case to which he 
wishes to direct my attention, I will endeavor 
to give him an answer in regard to it. 

Mr. ELDRIDGE. Ihaveno particular case, 
but I suppose there are many cases where par- 
ties have been condémned by these military 
tribunals and who are now suffering the penal- 
ties pronounced upon them by those tribunals, 
and which may be illegal. I desire to know 
if it is the purpose of this bill to inflict upon 
them still further illegal punishment and to 
prevent them from having any remedy, or to 
prevent them from asserting their rights under 
the Constitution and laws, where they have 
been illegally tried and convicted? 

Mr. WIL ON, of Iowa. I have already 
stated that the purpose of this bill is to keep sep- 
arate and distinct the civil and military jurisdic- 
tion of the Government, that the civil courts 
shall not interfere with the military tribunals 
in the administration of military law, except so 
far as the Congress of the United States may 
confer that jurisdiction, nor shall the military 
tribunals interfere. with the exercise of the 
proper jurisdiction of the civil courts except 
so far as belongs to them under the powers 
that may be conferred upon them by the legis- 
lative branch of the Government. 

Mr. ELDRIDGE. Is the gentleman going 
to deprive these parties of the opportunity of 
inquiring where the jurisdiction of the one ends 
and the other begins? Is the party to have no 
remedy, but must he suffer, without the right 
of trying the question where the jurisdiction 
of the one court commences and where the 
jurisdiction of the other ends? 

Mr. WILSON, of Iowa. It seems to be 
very difficult for me to give an answer which 
shall be satisfactory to the gentleman from 
Wisconsin [Mr. ELDRIDGE] or which he can 
comprehend ; that may be my fault and not his. 
I will say again that if the proceedings have 
been in pursuance to proper orders, if the per: 
sons who have acted have done so in pursu- 
ance of those orders, the effect of this bill will 
be to remove entirely from the jurisdiction of 
the civil courts the power to review these pro- 
ceedings. And the last clause, to which I will 
call the attention of the House, simply pro- 
vides that persons who have claimed to act in 
pursuance of these proclamations of the Presi- 
dent shall be deemed prima facie to have 
acted in pursuance of such orders and proc- 
lamations. Ina case of that kind the burden 
of proof is thrown upon those who may ques- 
tion the authority of the person claiming to 
have acted as an agent of the Government. 
That provision is based upon the well-settled 
principle of law that persons who are acting 
for the Government as its officers or agents 
are presumed to act in pursuance of law in the 
discharge of their duty. It is merely proposed 
to extend that principle of law so as to cover 
the cases of all officers and soldiers who are 
now made subject to civil action for what they 
have done in pursuance of orders or proclama- 
tions of the President during the war. 

Mr. STOKES. Willthe gentleman yield to 
me for a moment? 

Mr. WILSON, of Iowa. 
question: 

Mr. STOKES. I desire to know whether 
this bill will relieve soldiers against whom suits 
have been or may be brought for acts done 
while in the military service of the Govern: 
ment and before they were mustered out ? If 
the gentleman will allow me I will state that 
there are a number of cases of the kind to 
which I have referred. There is not a court 
in my district before which suits have not been 
brought against Federal soldiers for alleged 
crimes or offenses committed while they were 


Certainly; for a 


in the military. service. of the Government. 
These soldiers are obliged to fee lawyers to 
defend them, and thus are compelled to pay 
out: all the little money that they may have 
earned in the service of their country..-Some 
of them are already in prison, and many. of 
them are being persecuted and hunted down by 
the rebel -portion of the community. Now, { 
ask the gentleman from Iowa [Mr. Wizson] 
whether this bill. will reach those cases, an 
whether it will relieve these Federal soldiers 
and take them away from the jurisdiction of.a 
rebel judge and a rebel jury? 

Mr. WILSON, of Iowa. I do not doubt 
that this bill will cover every case where a 
person has acted in pursuance of the orders or 
proclamations of the President, or of orders 
approved by him. 

Mr. STOKES. Then I will vote forthe bill, 

Mr. PIKE. I would call the attention of 
the gentleman from Iowa to the fact that the 
bill as it now stands only pertains to procla- 
mations and orders of the President made be- 
fore the 1st day of December, 1865. - I would 
inquire what objection would there be to make 
the date subsequentto that? Therehave been 
military commissions held since that time. 

Mr. WILSON, of Iowa. I have no objec- 
tion to changing the date if the House desire it. 

Mr. PIKE. I move, then, to amend the bill 
by striking out ‘“ December, 1885,” and insert- 
ing ‘¢ July, 1866.” 

Mr. WILSON, of Iowa. Now, unless there 
is a gencral desire to refer the consideration 
of this bill to some other day, I will call the 
previous question upon it. 

Mr. HISE. I understood the gentleman to 
say a moment ago that he did not propose to 
press this bill to a vote to-night, provided there 
was a desire on this side of the House to enter 
upon a discussion of it. 

Mr. WILSON, of Jowa. If there is a gen- 
eral desire that this bill shall not be put upon 
its passage to-night, of course, I will not press 
it; but I will test that by asking a vote oa 
seconding the call for the previous question. 

Mr. ELDRIDGE. Gentlemen around me 
say they understovd the gentleman from Iowa 
to say that he would not press this bill to a 
vote without some debate upon it. 

Mr. WILSON, of Iowa. If the previous 
question should be seconded, and gentlemen 
on the other side desire to discuss the bill, it 
can go over until to-morrow, when I will be 
willing to yield to them the most of the hour 
to which I would be entitled to close the de- 


bate. 
Mr. ELDRIDGE. The understanding was 
that a reasonable timè for debate would be 


allowed. 

Mr. WILSON, of Iowa. I am pressed on 
all sides by members who desire to proceed 
with the consideration of the tax and tariff 
bills and other measures of legislation. 

Mr. ELDRIDGE. It seems to me that so 
important a measure as this is ought not to be 
nassed without some opportunity for discussing 
it being sllowed. 

Mr. WILSON, of Iowa. I will" test the 
question by calling for a vote of the House 
upon seconding the call for the previous ques- 
tion. 

Mr, ELDRIDGE. Will not the gentleman 
consent to let this bill go over until to-morrow 
without at present calling the previous question 
upon it? He can call the previous question 
to-morrow. 

Mr. WILSON, of Iowa. I would myself be 
very willingto dothat; butwe all know that the 
gentleman from Massachusetts [Mr. Hooper] 
has the power to make a privileged motion, 
which would prevent me from getting up this bill 
again until the tax bill and tariff bill have both 
been disposed of; that is, the motion to suspend 
the rules for the purpose of going into Com- 
mittee of the Whole on those bills. Under 
other circumstances I would allow any latitude 
of discussion which the other side might desire ; 
but the gentleman can appreciate the position 
in which Iam Roa. , 

Mr. ELDRIDGE, Some gentlemen on this 
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side have gone- out, understanding from. the 
remarks of the gentleman from Iowa that the 
vote on this bill would not be taken to-night. 

Mr. WILSON, of Iowa. If it can be agreed 
by unanimous consent that this bill shall come 
up to-morrow morning immediately after the 
reading of the Journal, and shall stand in the 
same position as though the main question had 
been ordered, I will agree to give the gentle- 
men on the other side the -major portion of the 
hout to which I shall be entitled unđer the 
rules: 

The SPEAKER.. Is there any objection to 
the proposition of the gentleman from Iowa? 

There was no objection. 


TAX BILL. 


Mr. HOOPER, of Massachusetts, moved 
that the rules be suspended and the House re- 
solve itself into the Committee of the Whole 
on the special order. 

The motion was agreed to. 

The House secordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. BourweLr in the chair,) and 
resumed the consideration of the tax bill as the 
special order. 

The pending paragraph was the following: 


That section one hundred and seventeen be amend- 
ed by striking out all after the enacting clause and 
inserting in lieu thereof the following: That in 
estimating the gains, profits, and income of any por- 
son, there shall be included ail income derived from 
interest upon notes, bonds, and other securities of 
the United States; profits realized within the year 
from sales of real estate purchased within the yoar 
or within two years previous to the year for which 
income is estimated; interest received or accrued 
apon all notes, bonds, and mortgages, or other forms 
of indebtedness bearing interest, whether paid or 
not, if good and collectable, less tho interest which 
has becomo duc from said porson during the year; 
the amount of all premium on gold and coupons; the 
amount of sales of livo stock, sugar, wool, buttor, 
cheese, pork, beef, mutton, or other meats, hay and 
grain, or other vogetablo or other productions, being 
the growth or produce of the estate of such person, 
not Including any part thereof consumed directly by 
the family; all other gains, profits, and income 
derived from any source whatever; and the share of 
any person of the gains and profits of all companies, 
whether incorporated or partnership, who would be 
entitled to the same, if divided, whethor divided or 
otherwise, except the amount of income received 
from, institutions or porporations whose officers, as 
required by law, withhold a per cent. of the divi- 
dends mado by such institutions, and pay the same 
to the Commissioner of Internal Revenue or other 
officer authorized to receive the same; and oxcept 
that portion of the salary or pay received for ser- 
vices in the civil, military, naval, or other service of 
the United States, including Senators, Representa- 
tives, and Delegates in Congress, from which tho tax 
has been deducted. And in addition to $1,000 oxempt 
from income tax, as hereiwbefore provided, all na- 
tional, State, county, and municipal taxes paid 
within tho yoar shall bo doducted from tho gains, 
profits, or income of the person who has actually 
paid the same, whether such person be owner, ten- 
ant, or mortgagor; losses actually sustained during 
the year anene from fires, shipwreck, or incurred in 
trado, and debts ascertained to be worthless, but 
excluding all estimated deprociation of values and 
losses within the ycar on sales of real estate pur- 
chased two years poco to the year for which 
income is estimated; the amount actually paid for 
labor ox interest by any person who rents lands or 
hires Jabor to cultivate land, or who conducts any 
other business from which income is actually de- 
rived; the amount paid out for usual or ordinary 
repairs: Provided, That no deduction shall be made 
for any amount paid ont for new buildings, porma- 
nent improvements, or betterments, madoto increase 
tho value of any property or estate: And provided, 
further, That only one deduction of $1,000 shall be 
made from the aggregate income of all the members 
of any family, composed of one or both parents, and 
one or more minor children, or husband and wife; 
that guardians shall be allowed to makesuch deduc- 
tion in favor ofeach and every ward, except that in 
case where two or more wards are comprised in one 
family, and have joint property interest, only one 

eduction shall be made in their favor: 
vided, That in cases where the salary or ether com- 
pensation paid to any person in the employment or 
service of the United States shail not exceed the rate 
of $1,000 per annum, or shall be by fees, or uncertain 
or irregular in the amount or in the time during 
which the same shall have accrued or been earn ed, 
such salary or other compensation shall be included 
in estimating the annual gains, profits, or income of 
the person to whom the same shall have been paid, 
in such manner as the Commissioner of Internal 
Revenue, under the direction of the Secretary of the 
Treasury, may prescribe. 


Mr. WILLIAMS. I move io amend by 
inserting after the word “real,” in the thirty- 
second line on page 7, the words “and per- 
sonal;’’ so that the clause will read: “prof 
its realized within the year from sales of real 


And pro- | 
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and personal estate purchased within the year 
or within two years previous to the year for 
which income is estimated.’ I understand, 
Mr. Chairman, that there is no objection to 
this on the part of the Committee of Ways 
and Means. ` ; 

Mr. GARFIELD. and others. 
there is. 

Mr. WILLIAMS. Mr. Chairman, is it in 
order to explain the amendment? 

The CHAIRMAN. No debate is in order. 

On agreeing to the amendment there were— 
ayes eighteen, noes not counted. 

Mr. WILLIAMS called for tellers. 

Tellers were not ordered. 

So the amendment was not agreed to. 


Mr. BENJAMIN. I move to amend by 
striking out after the word ‘gold’ in the 
thirty-ninth line, on page 17, the word “and,” 
and inserting after the word *‘ coupons” in the 
same line the words ‘and profits on the sale 
of gold and silver ;” so that the clause will read: 
“the amount of all premium on gold coupons 
and profits on the sale of gold and silver.” 

The amendment was not agreed to. 


The Clerk read as follows : 


That section one hundred and cighteen be amended 
by striking out all after the enacting clause and 
inserting in lieu thercof the following: That it shall 
be the duty of all persons of lawful ago to make and 
render a list or return, in such form and manner as 
may be prescribed by the Commissioner of Internal 
Revenue, to the assistant assessor of the district in 
which they reside, of the amount of their income, 
gains, and profits as aforesaid; and all guardians 
and trustees, or any person acting in any other fidu- 
ciary capacity, shall make and render a list or return 
as aforesaid to the assistant assessor of the district in 
which such guardian or trustee resides of the amount 
of income, gains, and profits of any minor or person 
for whom they act as guardian or trustee; and the 
assistant assessor shall require every list or return to 
be verified by the oath or affirmation of the party 
rendering it, and may increase the amount of any 
list or return if he has reason to believe that the 
same is understated; and in case any person, guard- 
ian, or trustee shall neglect or refuse to make and 
render such list or return, or shall render a falso or 
fraudulent list or return, it shall bo the duty of the 
assessor or the assistant assessor to make such list, 
according to the best information he can obtain, by 
the examination-of such person or his books or 
accounts or any other evidence, and to add fifty per 
cent, as a penalty to the amount of the tax due on 
such list in all cases of willful neglect or refusal to 
make and render a list or return, and in all cases of 
a false or fraudulent list or return having been ren- 
dered to add one hundred per cent., as a penalty, to 
the amount of tax ascertained to be due, the tax 
and the additions thereto as penalty to be assessed 
and collected in tho manner provided for in other 
cases of willful neglect or refusal to render a list or 
return or of rendering a false and fraudulent return ; 
Provided, That any party, in his or her own behalf, 
or ag guardian or trustee, shall be permitted to 
declaro, under oath or affirmation, the form and 
manner of which shall be prescribed by the Commis- 
sioner of Internal Revenue, that he or she, or his 
or her ward or beneficiary, was not possessed of an 
income of $1,000, liable to be assessed according to 
the provisions of this act; or may declare that he or 
she has been assessed and paid an income tax else- 
wherointhe same year, under authority of the United 
States, upon his or her income, gains, and profits, as 
prescribed by law; and if the assistant assessor shall 
be satisfied of the truth of the declaration, shall 
thereupon be exempt from income tax in the said 
district; or if the list or return of any party shall 
have been increased by the assistant assessor, such 
party may exhibit his books and accounts, and be 
permitted to prove and declare, under oath or affir- 
mation, the amount of income liable to be assessed; 
but such oaths and evidence shall not be considered 
as conclusive of the facts, and no deductions claimed 
in such cases shall be made or allowed until ap- 
proved by the assistant assessor. Any person feeling 
aggrieved by the decision of the assistant assessor 
in such cases may appeal to the assessor of the dis- 
trict, and his decision thereon, unless reversed by 
the Commissioner of Internal Revenue, shall be 
final. and the form, time, and manner of proceed- 
ings shall be subject to rules and regulations to be 
prescribed by the Commissioner of Internal Revenue: 
Provided further, That no penalty shall be assessed 
upon any person for such neglect or refusal, or for 
making or rendering a false or fraudulent return, 
except after reasonable notice of the ‘time and 
place of hearing, to be regulated by the Commis- 
sioner of Internal Revenue, so as to give the person 
charged an opportunity to be heard, and subject to 
the right of giving bond and staying proceedings for 
the purpose of a hearing in a circuit or district court, 
as provided in the fourteenth section of this act. 


Mr. HOOPER, of Massachusetts. I move 
to amend by striking out at the end of the par- 
agraph just read the following words: | 

And subject to the right of giving bond and staying 
proceedings for the purpose of a hearing in a circuit 


or distriet court, as provided in the fourteenth sec- 
tion of-this act. 


Oh, yes, 


February 22, 


There are no such proceedings provided for 
in this bill, and hence this language should be 
stricken out. 

`The amendment was agréed to. 


` The Clerk read as follows: 


Thatsection ono hundred and nineteen be amendod 
by striking out all after the enacting clause, and in- 
serting in lieu thereof the following: “That the taxes 
on incomes herein imposed shall be levied on the ist 
qay or March, and be due and payable on or before the 
30th day of Aprilin cach year, until and including 
the year 1870, and no longer; and to any sum or sums 
annually due and. unpaid after the 30th of April, ag 
aforesaid, and for ten days after notice and demand 
thereof by the collector, there shail be levied in addi- 
tion thereto the sum of five per cent. on the umount 
of taxes unpaid, and interest at the-rate of one per 
cent. per month upon said tax from the time the same 
became duc, as a penalty, except from tho estates of 
deceased or insolvent persons,” 


Mr. BUCKLAND moved to strike out in 
lines one hundred and sixty-eight and one hun- 
dred and sixty-nine “until and including the 
year 1870.” 

The amendment was disagreed to. 


The Clerk read as follows: 


That section one hundred and twenty be amended 
by striking out the proviso to said section, and insert- 
ing in lieu thereof the followings. “ Provided, That 
the tax upon the dividends of life insurance compa- 
nies shall not be deemed due until such dividends are 
payables nor shall the portion of premiums returned 
h 


y mutual life insurance companies to their policy- 

olders, nor the annual or semi-annual interest al- 
lowed or paid to the depositors in saving banks, or 
savings institutions, be considered as dividends,” 


Mr. HOOPER, of Massachusetts. I move 
to strike out that clause, as it is already in the 
existing law, and is here by a clerical mistake, 

The motion was agreed to. 


The Clerk read as follows: 


That seetion one hundred and twenty-three be 
amended by striking out all after the enacting clause 
and inserting in lieu thereof the following: “That 
there shall be levied, collected, and paid on all sal- 
aries of officers, or payments for services to persons 
in the civil, military, naval, or other employment or 
service of the United States, including Senators and 
Representatives and Delegates in Congress, when ex- 
ceeding tho rate of $1,000 per annum, a tax of five 
per cent, on tho excess above the said $1,000; and it 
shall be the duty of all paymasters and all disbursing 
officers under the Government of the United States, 
or persons in the employ thereof, when making any 
payment to any officers or persons as aforesaid, or 
upon settling and adjusting the accounts of such 
officers or persons, to deduct and withhold the afore- 
said tax of five per cent. ; and they shall, at the same 
time, make a certificate stating the name of the 
officer or person from whom such deduction was 
made, and the amount thereof, which shall be trans- 
mitted to the office of the Commissioner of Internal 
Revenue, and ontered as part of the internal taxes; 
and the pay-roll, receipts, or account of officers or 
persons paying such tax as aforesaid, shall be mado 
to exhibit the fact of such payment. And_it shall 
be the duty of the several Auditors of the Treasury 
Department, when auditing the accounts of any pay- 
master or disbursing officer, or any officer withholding 
his salary from moneys received by him, or when set- 
ling or adjusting the accounts of any such officer, to 
require evidence that the taxcs mentioned in this 
section have been deducted and paid over to_the 
Commissioner of Internal Revenue or other officer 
authorized to receive the same: Provided, That pay- 
monts of prize money shall be regarded as income 
from salaries, and the duty thereon shall be adjusted 
and collected inlike manner: Provided further, That 
this section shall not apply to payments made to 
mechanics or laborers employed upon publie works.” 


Mr. HOOPER, of Massachusetts, moved to 
strike out the following: 

And they shall, at the same time, make a certificate 
stating the name of the officer or person from whom 
such deduction was made, and the amount thereof, 
which shall be transmitted to the offiee of the Com- 
missioner of Internal Revenue, and entered as part 
of the internal taxes. 


The amendment was agreed to., 


Mt. HOOPER, of Massachusetts, moved in 
lines two hundred and fifteen and two hundred 
and sixteen to strike out ‘‘ Commissioner of 
Internal Revenue,’’ and to insert ‘ Treasurer 
of the United States.” 

The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I move, 
in line two hundred and eighteen, to strike out 
‘*duty’? and insert “tax,” as we have made 
that distinction throughout the bill. 

The amendment was agreed to. 

Mr. McKEE. I move, in line one hundred 
and eighty-five, to insert the following: 


Thatgectionone hundred and twonty-twobeamend- 
ed by striking out the word “turnpike.” 
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Mr. HOOPER, of Massachusetts. The clause 
to which this is moved as an amendment has 
been stricken out. A 
_ The CHAIRMAN. The amendment is not 
in order. 

_Mr. DAWES moved, in line one hundred and 
ninety-nine, after the word ‘‘ aforesaid’’ to in- 
sert ‘‘ whose compensation is determined by a 
fixed annual salary.” 

The amendment was agreed to. 

The Clerk read as follows: 


That section one hundred. and twenty-four be 
amended by adding thereto the following additional 
proviso; “ Provided further, That any legacy or share 
of personal property passing as aforesaid to a minor 
child ef the person who died. possessed as aforesaid 
shall be exempt from taxation under this section, 
han such Legaoy or Share shall exoped the sum of 

,000, in which case the excess only above that sum 
shall be liable to such taxation.” 

That section one. hundred and. twenty-five be 
amended by inserting after the words “ that the tax 
or duty aforesaid” the following: “shall be due and 
payable whenever the party interested in such legacy 
or distributive share or property or interest aforesaid 
shall become entitled to the possession or enjoyment 
thereof or to the beneficial interest in the profits ac- 
cruing therefrom; and thesame;” and by inserting 
after the words *' United States,” in the first sentence 
of said section, the words “and every administrator, 
executor, or trustee having in charge or trust any 
legacy or distributive share, as aforesaid, shall give 
notice thereof in writing to the assessor or assistant 
assessor of the district where the deceased grantor or 
bargainer last resided, within thirty days after he 
shall have taken charge of such trust;” and byinsert- 
ing after the words “shall make out such lists and 
valuation as in other cases of neglect or refusal, and 
shall assess the duty thereon,” the words“ and in case 
of willfal neglect, refusal, or false statement by such 
executor, administrator, or trustee, as aforesaid, he 
shall be liable to. a penalty of not exceeding $1,000, 
to be recovered with costs of suit.” 

That section one hundred and thirty-seven be 
amended by inserting after the words ‘imposed by 
this act” the words “shall be assessed in the collec- 
tion district where the estate is situate, and.” 

‘That section one hundred and thirty-eight be 
amended by adding thereto the words: “and every 
such person having in charge or trust any disposition 
of real estate or interest therein, subject to tax under 
this act, shall give notice thereof in writing to tho 
assessor or assistant assessor of the district where 
the estate is situate, within thirty days from the 
time when he shall have taken charge of such trust, 
and prior to any distribution of said real estate, 
together with a desoription and yalue thereof, and 
the persons interested therein ; and for willful neglect 
or refusal so to, do, shall be liable to a penalty o 
a exceeding ; to be recovered with costs of 
suit, 

‘That section one hundred and forty-five be amend- 
ed by inserting after the word “ years” the words 


“from the time when such tax shall have become due | 


and payable.” 

That section one hundred and forty-seven be 
amended by striking out all after the enacting clause 
and inserting in lieu thereof the following: That 
any person liable to pay tax in respect to any suc- 
cession shall give notice to the assessor or assistant 
assessor of his liability to such tax, within thirty 
days from the time when he shall become entitled in 

ossession to such succession or to the receipt of the 
income and profits thereof, and shall atthe same time 
deliver to the assessor or assistant assessor a full and 
true account of said succession, for the tax whereon 
he shall be accountable, and of the value of the real 
estate involved, and, of the deductions claimed by 
him, together with the names of the successor and 
predecessor and their relation to each other, and all 
such other particulars as shall be necessary or proper 
for enabling the assessor or assistant assessor fully 
and correctly to ascertain the taxes due; and the as- 
sessor or assistant assessor, if satisfied with such ac- 
count and estimate as originally delivered, or with 
any amendments that may be made therein upon 
his requisition, may assess the succession tax on the 
footing. of such account and estimate; but it shall be 
lawful for the assessor or assistant assessor, if dissat- 
isfied with such account, or if no account and esti- 
mate shall be delivered to him, to assess the tax on 
the best information he can obtain subject to appeal 
as hereinafter provided : and if the tax so assessed 
shall exceed the tax assessable according to return 
made tothe assessor or assistant assessor, and with 
which he shall have been dissatisfied, orif no account 
and estimate has been delivered, and if no appeal 
shall be taken against such assessments, thon it shall 
bo in the diseretion of the assessor, having regard to 
the merits of each case, to assess the whole or any 
part of the expenses incident to the taking of such 
assessment, in addition to such tax, and if there shalt 
be an appealagainstsuch last-mentioned assessment, 
then the payment of such expenses shall be in the 
discretion of the Commissioner of Internal Revenue, 


Mr. HOOPER, of Massachusetts. I move 
to strike that out. It isin the existing law, 
and is here by a clerical mistake. 

The amendment was agreed to. 

Mr. McKEE. Irenew my amendment here, 
and wish to explain it. 

The CHAIRMAN. Discussion has been 
exhausted on this section under the order of 
the House. 
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_ Mx. McKEE, I will withdraw it and offer 
it in another place. 
The Clerk read as follows: 


Sxc..18. And:be it further enacted, That there shall 
be levied, collected, and paid on all distilled spirits, 
upon which no tax has been paid according to law, a 
tax of two dollars on each and every proof gallon, to 
be.paid by the distiller, owner, or any. person having 
possession thereof, and every proprietor and pos- 
sessor of a still,. distillery, or distilling apparatus 
shall bejointly and severally liable for the taxes im- 
posed by law upon the spirits distilled therein; and 
the tax shall be a lien on the spirits distilled, on the 
distillery used for distilling the same, with the stills, 
vessels, fixtures; and tools therein, and on the lot or 
tract of land whereon the said distillery is situated, 
together with any. building thereon, from the time 
said spirits are distilled until the said tax shall be 
paid: Provided, That the tax on all spirits shall be 
collected at no lower rate than the basis of first-proot, 
and shall be increased in proportion for any greater 
strength than the strength of first-proof. 


Mr. ALLISON. I move to insert the fol- 
lowing before the proviso in the section just 
read: 

Provided, That the tax upon any spirits distilled 
and removed from the place where the same were 
distilled, and not deposited in bonded warehouse, as 
required by law, shall at any time, upon knowledge 
of such fact obtained by the assessor, or assistant 
assessor of the district where such spirits were dis- 
tilled, be assessed. by him upon the distiller of the 
same and certified or returned to the collector, who 
shall immediately demand payuent of such tax, and 
upon the neglect or refusal of payment by the dis- 
tiller, shall proceed to collect the same by distraint; 


but this provision shall not exclude any other rem- 
edy or proceeding provided by law. 


The amendment was agreed to. 

Mr. ALLISON. It will now be necessary 
to insert in place of the word “ provided’ in 
the section as it is reported the words ‘‘and 
provided further.’’ 

The amendment was agreed to. 

Mr. FARQUHAR. I offer the following 
proviso as an amendment to come in at the end 
of the section : 

And provided further, That nothing in this act, or 


the several acts of which thisis amendatory, shall be 


construed as preventing or in any way restricting 
the continuous redistillation of whisky by distillers. 

I hope the committee will give me their at- 
tention for a moment while I state the object 
of this amendment. I understand the Com- 
missioner of Internal Revenue has decided 
that under existing laws the distiller cannot 
redistill spirits. understand he has also 
decided that spirits may be rectified within 
the distillery, provided there is a separation by 
a wall between the distillery and the rectifying 
establishment, while at the same time he has 
decided that you cannot redistill within the 
same building, notwithstanding you have taken 
the same precaution. I can see no reason why 
redistillation should not take place continu- 
ously within the distillery, and no reason why 
you should confine the distiller to the most 
crude and imperfect production of spirits that 
are made. ‘This provision is designed to enable 
him to distill spirits in the highest degree, to 
take all the impurities out and make a perfect 
article. Why should it not be permitted? 

I regard the decision of the Commissioner of 
Internal Revenue as contrary to the spirit and 
letter of the law. You cannot make proof- 
whisky without redistillation. If you must 
pass it through one doubling to make whisky, 
why can you not pass it through two, three, or 
four doublings and produce the highest class 
of distilled spirits? This proposition 1s designed 
to enable the distiller to make the purest kind 
of whisky instead of imposing upon the public 
that crude and poisonous article which is scat- 
tered broadcast throughout the land. 

I offer this proposition for another reason. 
This redistillation is required to be done through 
another class of distillers. The whisky has to 
go from the distillery into the bonded ware- 
houses, then it is taken out and another set of 
men within the ring, known, notas distillers, but 
as rectifiers and redistillers, who perform the 
operation of purifying the liquor which the 
original distiller is not entitled to do, 

And here let me say that there is no protec- 
tion against these rectifiers and redistillers. 
They can introduce any amount of fomented 
matter after it has passed from the bonded ware- 


house into their redistilling establishments, and ! 


you have no superintendent. or inspector ‘to 
oversee them and prevent the whiskyfrom adul- 
teration, and. thus imposing upon: the Govern- 
ment by depriving it of the revenue it ought to 
receive; when if you will allow continuous dis- . 
tillation the result will:be that instead of an 
inferior. and impure article. you will have the 
purest article of whisky, 

[Here the hammer fell. } ae 

. Mr. ALLISON. The amendment proposed 
if adopted will have the effect. to open up one 
of the greatest means of fraud on the.revenue. 
The object of preventing the distillation of 
alcohol. or the rectification. of whisky in the 
distillery is to enable the proper officers of the 
Government to test the proof of every gallon 
of distilled spirits that comes-from the still. It 
ig true that the Commissioner of Internal Rev- 
enue has decided that. you cannot rectify. dis- 
tilled spirits or distilled alcohol upon the same 
premises; that is to say, there must- be a 
dividing wall between the distillery proper and 
the distillery where the spirits are redistilled® 
into alcohol, But we cannot: say: what shall 
be the nature of that division line. One man 
may own a distillery in a-block and the estab- 
lishment next door may be a rectifying estab- 
lishment. We cannot say what shall be the 
nature of the division line except that. there 
shall be a wall between the distillery and the 
rectifying establishment. 

Now, my friend knows very well, if he is 
familiar with the process of distillation, that 
if you distill alcohol from proof-spirits it must 
be done bya process of redistillation, which 
does lead to frauds; and as distilled spirits are 
put into the still for redistillation: there is no 
possible opportunity of identifying it. If the 
gentleman proposes to have established within 
the distillery a rectifying establishment and an 
establishment for the production of alcohol, 
then I know of no means whereby we can pre- 
vent frauds or secure their detection. 

Mr. FARQUHAR. Will the gentleman 
allow me to ask him a question? What objec- 
tion can there be to redistillation, thereby mak- 
ing the purest kind of whisky; not alcohol, but 
first-proof whisky? 

Mr. DARLING. I suppose that debate is 
exhausted upon this amendment; and I move 
to strike out the word ‘‘redistillation’’ for the 
purpose of saying a word. 

There is.a case in point in New York where 
there was a rectifying establishment on the 
front of the lot and a distillery in the rear, and 
a fence between them, in order, as was sup- 
posed, to evade the letter of the law. Whisky 
was made in the distillery, carried into the 
rectifying establishment and there branded 
‘rectified’ by the United States. inspector, 
and then carried out, tax-free, in open day- 
light. Now, there is the objection to having a 
rectifying establishment upon the same prem- 
ises with the distillery. Whisky that comes 
from a distillery is supposed to be taxed be- 
fore it leaves the vault, and goes to the recti- 
fier under the assumption that the tax upon it 
has been paid.. It is then rectified and passes 
out free, after being marked “yeotified;’’ and 
under the present law all barrels that are 
found so marked in the-country, in the mar- 
ket anywhere, pass free, upon the supposition 
that the tax has been already paid, When 
those barrels are taken by the rectifier the 
brands are immediately erased, the bungs 
knocked out, and the contents emptied into 
the leech-tubs, and then, after going through 
the process, the liquor is put back into the 
barrels, branded ‘‘rectified,’? and sent out 


broadcast. 


to having rectifying 
premises with 
oor for great 


The objection, then, 
establishments upon the same 
distilleries is that it opens the 
frauds. 

Mr. FARQUHAR. I ask the gentleman _ 
from New York [Mr. Daguise] to answer the 
point that I made in my question, and not to 
make a case for himself. I do not ask about 
rectifying. Does not the gentleman from New 
York know the difference between rectifying 
and redistilling spirits? a i : 
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“Mr. DARLING. Yes, I do. 

Mr: FARQUHAR. Then why not reply to 
my question? Jadsked about redistillation, not 
rectification. < 

Mr. DARLING. By the improved. system 
that they now have in ‘distilleries, they can ran 
and reran their whisky until they reach the 
highest degree of proof. But they do not rec- 
tify for the purpose of making alcohol, but for 
the purpose of reducing the proof and putting 
in coloring and other matter, when they send it 
forthas“‘ copper-distilled,”’ ‘French brandy,”’ 
t Bourbon whisky,” &e. 

Mr. HARDING, of Ilinois. Ido not know 
how well acquainted with this business the gen- 
tleman from New York is. He may have 
investigated it very thoroughly, but his views 
upon it do not correspond with mine, which are 
based upon my own observations and upon 
information that. I have received. 

I am informed that, notwithstanding the fact 
hat the House at the last session, upon my 
motion, inserted the words ‘continuous dis- 
tillation,’? which was suggested by the large 
distillers in the West, to enable them to make 
four or five barrels together into one, thus less- 
ening transportation and expense. The inser- 
tion of those words was objected to then, not 
for any reason. that has been referred to here 
to-night, but because it gave to the great dis- 
tillers in the West complete possession of the 
business, as against those who purchased 
whisky to redistill. This provision prevents 
the very thing which enables men to perpetrate 
these frauds. Under it, in every instance, 
the liquoris run, by continuous distillation, to 
alcoholic proof before inspection; that has 
been the practice. The gentleman in the 
interest of New York rectifiers endeavored to 
stop it aud to compel us to ship large quanti- 
ties of water to New York, to’ enable them to 
redistill it there. In New York they cannot 
distill it out of grain by continuous distillation, 
up to the alcoholic standard, so cheaply as we 
can in the West. 

As they are compelled to buy their mate- 
rials trom a bonded warehouse they wish to 
compel us to do the same. That is the reason, 
and the only reason, why in the interest of 
their eastern manufacturers the law, as it 
was intended by Congress, has been violated. 
Therefore I hope the House will adopt this 
amendment, under which frauds cannot be 
practiced as they are now, for every particle 
of the product of these distilleries would be 
run off and inspected as aleohol, and then how 
could there be fraud ? 

Now, we do not wish to take this product 
from the distillery before the process of manu- 
facture is half completed, be obliged to put it 
into a bonded warehouse, take it out and put 
it in another establishment, and there rectify 
it, ‘That would be putting us on an equality 
with the New York rectifiers. Now, if we can 
do this cheaper than they can, we can pay the 
tax better than they can. That is all I have 
to say; and I hope the House now understand 
the question. . 

Mr. DARLING. I withdraw the amend- 
ment to the amendment. 

Mr. HILL. I renew the amendment to the 
amendment for the purpose of saying that I 
have been making diligent inquiry from the 
Commissioner of Internal Revenue and others 
in order to ascertain what possible reason there 
could be, if any, for not permitting this redis- 
fillation in our western distilleries. And I 
think I have been able to get at the cat which 
is hid under the meal. These New York 
refiners can get our crude whisky from the 
West and refine it in New York more cheaply 
than they can afford to buy our corn and ship 
it to New York, and there make from it the 
crude whisky themselves. That, it seems to 
. me, is the real secret of all this hostility to the 
proposed amendment. The object. of this 
amendment is merely to give every distiller an 
opportunity of making the most refined article 
of whisky which he is capable of making with 
. the apparatus he possesses. What objectioif 
there can be to that I cannot see, 


Mr. CONKLING. Will the gentleman state 
to the Committee of the Whole what-he under- 
stands to be the process of continued distilla- 
tion, or ‘‘ repeated doublings,”’ as it is termed 
by some? 

Mr. HILL. I understand the tèrm “ redis- 
tillation”’ to mean to distill over again; contin- 
uous distillation, or continuous redistillation 
is the continuing the process of distillation so 
long as the distiller may think proper. 

Mr. CONKLING. Will the gentleman tell 
us how, under the machinery of this bill, or 
of the provision which he advocates, the Gov- 
ernment officers are to know whether a given 
distillation is a redistillation in point of fact of 
something already once distilled, or whether it 
is a fresh and swindling distillation of some- 
thing which has not already been once dis- 
tilled ? 

Mr. HILL. Iwill do my best to inform the 
gentleman. The Government has now a de- 
tective in every distillery ; the distiller is obliged 
to pay this detective five dollars a day to see 
that the laws of the United States are executed 
in that respect. Now, I do not say that the 
detective is worth anything at all; I am not 
sure that it is not a swindle upon the Govern- 
ment and the distiller to have such an officer; 
but if the detective is good for anything, I 
should think he could tell whether it was an 
original distillation or a redistillation. 

Mr. CONKLING. How? 

Mr. HILL. By attending to the duties of 
his office. 

Mr. CONKLING. By what process? 

Mr. HILL. I donot myself understand all 
about the process of making whisky; but I 
know that no redistillation could take place 
in a distillery without the detective knowing 
it, if he performs his duty properly. 

Mr. FARQUHAR. If my friend [Mr. Hri] 
will permit me, I will say in reply to the 
inquiry of the gentleman from New York [Mr. 
ConxiinG | that the Commissioner of Internal 
Revenue, in his construction of this law, has 
decided that one redistillation in a distillery, 
producing proof whisky, is all that can be 
allowed under this law. ‘That is, produced by 
once distilling and then doubling or turning 
back the product of that distillation and running 
it through the still again. Now every turning 
back of the whisky, every doubling, asit is called, 
reproducing it in vapor, constitutes a distilla- 
tion, and you may continue that and make it if 
you please not a redistillation but a continuous 
distillation until you obtain the highest possi- 
ble proof whisky that can be made; and that is 
all that we ask the opportunity for our distill- 
ers to do. All we ask is that, under the lock 
and key of the Government inspector, the dis- 
tillation of the whisky may be carried by our 
distillers to the highest proof, to the highest 
state of refinement possible. 

Mr. CONKLING. Mr. Chairman, I hope 
that no gentleman, in talking about whisky or 
by doing anything else with whisky, will be- 
come so excited as to suppose that the Com- 
mittee of Ways and Means intended anything 
by these provisions except to carry out the 
genius and object of this law. Our country is 
groaning under a system of taxation unexam- 
pled in the world; it is so chiefly because it 
reverses almost all the accepted theories of 
taxation. We are seeking to spread all over 
a continent a drag-net which shall catch all 
the diversified representatives of industrial en- 
terprise. Why? Because the revenues needed 
are so great that without this we should be 
unable to realize the sum adequate to carry on 
the business of the Government. Yet here 
is a subject of taxation which, if the frauds 
could be stopped, would of itself enable us 
to disenthrall one fourth if not one third of 
allthe present objects of taxation. I desire to 
he correctly understood when I say that, if we 
could enforee against alcohol the taxes laid 
upon it, we could emancipate from taxation 
one fourth if not one third of all the people 
who groan under the burdens laid upon them. 
The quéstion is whether the manufacturers of 
whisky or the Government are to be strongest 


in this struggle for the mastery which is now 
going on in this country and which we call tax- 
gathering of whisky manufacturers. 

Now, sir, the proposition of the committee 
in this regard was, after a careful investigation 
by the sub-committee, in conjunction with the 
Government officers, that this process, called 
in parliamentary language ‘“‘ continuous distil- 
lation’’—called again in another phrase “‘re- 
peated doublings’’—is a process which passes 
the comprehension of detectives, which eludes 
any mode of detection which we could apply, 
and enables these men not only to distill and 
redistill, but to distill afresh and make in place 
of one quantity of liquor repeated quantities, 
only one quantity being taxed: That was the 
proposition; and to meet it this provision was 
adopted. Now, if any gentleman can propose 
a mode in which all this thing can be done, 
and yet confined literally and legally to redis- 
tillation, not going beyond that, sobeit. But 
let him propose it with his eyes open to the 
fact that here is a great door which has been 
easily swung open to frauds, and that in all 
the machinery of tax-gathering in this country, 
in all the opportunities for collecting taxes 
on the one side and evading them on the other, 
there is- no particular in which it is so import- 
ant that we should be guarded and no partic- 
ular in which the Government has thus far 
been baffled so successfully as in this. 

Mr. HILL. _ I desire to ask the gentleman 
how any fraud can possibly be practiced in 
mere redistillation of whisky which has not 
been sold and which cannot have been liable 
to a charge in the shape of taxation ? 

Mr. CONKLING. Mr. Chairman, a logi- 
cian would answer my friend by saying that 
his remark is a mere petitio principii. He 
begs the question. Answering his inquiry di- 
rectly, I might say that it could not be done. 

f you state upon paper or state hypothet- 
ically a case of mere continuous distillation 
or redistillation, as you may choose to call it 
there is no fraud in that; but the practical 
proposition is that you cannot permit this 
thing to be done without incurring a liability 
to frauds against which you cannot guard. 

Mr. HILL. Will the gentleman tell us how? 

Mr. CONKLING. I have been endeavoring 
to tell the gentlemen how.. I will endeavor 
to repeat in a word. The officers of the 
Government, the experts whose business it is 
to administer this law, who have been endeav- 
oring to do it for a year or two, have said 
to the Committee of Ways and Means, and 
have satisfied the very able sub-committee 
that has had charge laboriously of this ques- 
tion, that they cannot. with the machinery now 
existing, or by any mode which they are able 
to propose, guard against not only the possi- 
bility, but the easy and continual occurrence 
of precisely the frauds which the gentleman 
asks me to point out the mode of carrying on. 

[Here the hammer fell. ] 

Mr. HILL. I withdraw my pro formå 
amendment. 

Mr. SLOAN. I renew the amendment. 

Mr. Chairman, with no particular knowledge 
of the special subject under consideration, I 
desire to say that in my judgment the remedy 
for the frauds which have been perpetrated in 
reference to the manufacture of whisky has 
not been looked for in the right direction or in 
the right place. It will be remembered by 
members of the House we spent a long time 
at the last session in revising and remodeling 
the laws intended to prevent frauds upon the 
revenue in this regard, and what is the result? 
Why, sir, the frauds have gone on increasing, 
while the revenue has been diminishing. Every- 
thing we have done seems to have made the 
matter worse. 

T assert it is the general belief in the country 
among the people that no respectable attempt 
has yet been made by the revenue department 
to enforce the laws we have now upon the 
statute-books; that there has on the contrary 
been an exhibition of weakness and folly and 
imbecility. There has never been, so far as I 
am informed, a prosecution carried to the final 
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result even in a civil proceeding, much less in 
a criminal one, fora violation of thelaw. Until 
there is a vigorous effort on the part of the 
department, it is impossible we can prevent 
these frauds or derive any considerable reve- 
nue from this source. 

_ Now, sir, the true remedy in my opinion lies 
in the Committee of Ways and Means revising 
this system to its foundation. Last year we 
created a horde of inspectors, an inspector for 
every distillery in the country. Men hired at 
five dollars a day have been set down in every 
distillery, and there is no distiller who carries 
on business of any importance who cannot 
afford to pay that inspector to aid him in vio- 
lating the law. He acts as a spy or informer, 
and the Committee of Ways and Means seem 
to expect a man employed at this small salary 
can” be placed in a distillery as a protection 
against fraud. It is a mere waste of time to 
be legislating in this way. 

Mr. HIGBY. Allow me to suggest there is 
only one inspector in each distillery to watch 
night and day. 

Mr. SLOAN. The whole system is wrong, 
and until it is reorganized it is idle to expect 
any’ considerable revenue. 

Mr. GARFIELD. I wish to sayin response 
to one point the gentleman has made he is mis- 
taken in alleging no prosecution has been 
made. Suits have been brought, but the courts 
have dismissed the parties on a fine of a six- 
pence or an imprisonment of an hour. We 
do not propose to continue the discretion in 
the court, but now provide the fine shall not 
be less than a certain amount and the impris- 
onment shall not be for less than a certain 
time. y 

Mr. MAYNARD. In what part of the Uni- 
ted States did that administration of the law 
take place? 

Mr. GARFIELD. New York. 

Mr. BLAINE. Task the gentleman for in- 
formation, what was the amount collected by 
this tax? 

Mr. GARFIELD. From January to Jan- 

- uary $37,000,000. 

Mr. BLAINE. Within that time how much 
whisky was distilled? 

Mr. GARFIELD. The general estimate is 
we have not received the tax on more than two 
gallons in five. 

Now, Mr. Chairman, the committee have 
undertaken to perfect our system. Instead of 
tearing up the whole system, as the gentleman 
from Wisconsin suggests, we have, I think, 
established some good safeguards. If this pro- 
cess of continuous distillation be permitted, 
if we are not to cut up this distillation into 
several processes so we can examine into them, 
then they have covered up the chief source of 
all the frauds upon the revenue. I hope it will 
not prevail. 

Then there is another thing in which we have 
made a vital change. As the law now stands, 
one man inspects the whisky in the warehouse 
and the same man inspects it out of it. He 
may cover his tracks; he may lie twice and 
shield himself. We bave now two inspectors, 
one to inspect in, and one to inspect out. 

I move that the committee rise to close 
debate. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Bour- 
WELL reported that the Committee of the 
Whole on the state of the Union, pursuant to 
the order of the House, had had under consid- 
eration the Union generally, and particularly 
the special order, being House pill No. 1161, 
amending the existing laws relating to internal 
revenue, and had directed him to report that 
they had come to no resolution thereon. 

Mr. GARFIELD moved that all debate on 
the pending section of the tax bill in the Com- 
mittee of the Whole be closed in five minutes 
after its consideration shall be resumed. 

The motion was agreed to, 

Mr. GARFIELD moved that the rules be 
suspended and the House resolve itself into 


the Committee of the Whole on the special 
order. i 

The motion was agreed to. - 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. BovrweLL in the chair,) and 
resumed the consideration of the tax bill as 
the special order. _ 

Mr. ALLISON. Mr. Chairman—— 

Mr. FARQUHAR. T raise the point of 
order, that having moved this proposition I 
am entitled to the floor. 

The CHAIRMAN. The gentleman from 
Indiana has already spoken. 

Mr, ALLISON. Mr. Chairman, this is a 
very important question to the interest of the 
revenue laws and of our western distillers ; and 
for myself I should not oppose the proposi- 
tion if I believed it would have the effect to 
injure honest distillers in the West. But if I 
understand this question, without professing to 
have any practical knowledge of the subject, 
for I have none, the difficulty in placing the 
necessary instruments within the establishment 
for the distillation of alcohol is found in the 
fact that illicit whisky may come into the dis- 
tillery without paying any tax and go out of it 
again branded as alcohol or rectified spirits 
without paying the tax. I do know that such 
was the case in one instance in my own city 
under the tax law prior to August, 1866. Now, 
the object of this amendment is to prevent at 
least one source of fraud, so that if there are 
any honest distillers who desire to conduct the 
business of rectifying whisky they can do so 
by erecting alongside of the distillery another 
establishment which will enable them to doit. 

Mr. FARQUHAR. Will the gentleman let 
me call his attention to the fact that I am not 
proposing to allow rectifying under this amend- 
ment, but redistillation. 

Mr. ALLISON. I understand wy that 
the proposition is to manufacture alcohol by con- 
tinuous distillation. But I say by allowing that 
process to go on in one building you open the 
door whereby alcohol may be distilled, not in 
the original still which distills the first-proof 
spirits, but for whisky that is brought illicitly 
into the building; and it is for that purpose 
that it is deemed dangerous by the Commis- 
sioner of Internal Revenue, and by the special 
commissioner appointed for that purpose, to 
have such processes carried on in the same 
building. 

Mr. HILL. Does the gentleman propose to 
legislate to prevent the pursuit of honest in- 
dustry because some illicit whisky is introduced 
into distilleries? 

Mr. ALLISON. Ofcoursewe do not intend 
to prevent a man from conducting an honest 
business, but we do propose to throw around 
the business of manufacturing whisky every 
possible precaution for the prevention of fraud. 
‘And those who are familiar with the subject 
do say this is one of the greatest avenues of 
fraud in the internal revenue. For myself, 
though it may inconvenience the distillers, yet 
if it is necessary to prevent frand I am for pro- 
hibiting any process of distillation being con- 


ducted in a building where proof-spirits are 
distilled. s A 

Mr. HARDING, of Ilinois. If whisky is 
brought into the distillery illicitly and made 
into alcohol, and is inspected and found to be 
three times the original strength, do you not 
get three times the tax? st 

Mr. ALLISON. You would if it was done 
honestly. i 

Mr. HARDING, of Ilinois. Your machin- 
ery will indicate the proof as well as you can 
indicate the temperature of water. 

Mr. ALLISON. Those who have had expe- 
rience in this matter say it is done dishonestly, 
and Í do know it opens a wide door for fraud 
where alcohol is distilled in the same building. 
Now, if the distiller is compelled to remove his 
proof-spirits from the building to another, and 
then allow it to pass through this further pro- 
cess of distillation, there aro officers who can 
detect him in any attempt at fraud, because 
every barre! must be inspected and marked in 
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accordance with the provisions of law. I doubt 
very much whether there can bea continuous 
process of distillation; it is a redistillation, 
and nothing more or less. i i 
The CHAIRMAN. Debate is exhausted.: 
The amendment of Mr. Farquanar was dis- 
agréed to. 


Mr. MAYNARD. I move to add atthe close 
of the section the following: l 


And provided further, That the tax shall not be 
collected from spirits manufactured in the State of 
LN ee and consumed prior to the Ist day of August, 


„It is the same proposition I offered to a pre- 
vious part of the bill. 

The CHAIRMAN. Debate is not in order. . 

The amendment was disagreed to. ` 


Mr. BUCKLAND. I move in line three to 
strike out two dollars and insert fifty cents. 
The amendment was disagreed to. 


The Clerk commenced reading section four- 


teen. 

Mr. TRIMBLE. I move to strike out two 
dollars and insert one dollar. 

Several Mempers. Too late. 

The CHAIRMAN. The Chair rules that it 
is too late. 

The Clerk read as follows: 


. Sec. 14. And be it further enacted, That proof-spirit 

shall be held and taken to be that alcoholic liquor 
which contains one half its volume of alcohol of a 
specific gravity of seven thousand nine hundred 
and thirty-nine ten thousandths at sixty degrees 
Fahrenheit; and the Secretary of the Treasury is 
hereby authorized to adopt, procure, and prescribe 
for use such hydrometers, weighing and gauging 
instruments, meters, or other means for ascertaining 
the strength and quantity of spirits subject to tax, 
and to prescribe such rules and regulations as he may 
deem necessary to insure a uniform and correct sys- 
tem of inspection, weighing, and gauging of spirits 
subject to tax throughout the United States. And in 
all sales of spirits hereafter made, where not other- 
wise specially agreed, a gallon shall be taken to be a 
gallon of first-proof, according to the foregoing stand- 
ard set forth and declared for the inspection and 
gauging of spirits throughout the United States. 

Mr. ALLISON. I moveto amend that sec- 

tion by inserting after the word ‘‘ tax,’’ in line 
nine, the words “or for the prevention or đe- 
tection of frauds by distillers of spirits ;’’ so 
that it will read : 
_ And the Secretary of the Treasury is hereby author- 
ized to adopt, procure, and prescribe for use such hy- 
drometers, weighing and gauging instruments, Me- 
ters, or other means for ascertaining the strength and 
quantity of spirits subject to tax, or for the preven- 
tion or detection of frauds by distillers of spirits; and 
to preseribe such rules and regulations as he may 
deem necessary to insure a uniform and correct sys- 
tem of inspection, weighing, and gauging of spirits 
subject to tax throughout the United States. 

The amendment was agreed to. 


Mr. ALLISON. I move to insert after the 
words ‘‘ United States” the following: 

And whenever the Secretary of the Treasury shall 
adopt and prescribe for use any meter or meters, it 
shall be the duty of every owner, agent, or superin- 
tendent of a distillery to make application to the 
collector of his district for such meter or meters to 
be used in his distillery, and the same shall be fur- 
nished and attached to the distillery at the expense 
of the distiller, whose duty it shall be to furnish all ` 
the pipes, materials, labor, and facilities necessary to 
complete such attachment in accordance with tl 


he 
regulations of the Commissionerof Internal Revenue 
under the direction of the 


Secretary of the Treas- 
ary, who is hereby further authorized to order and 
require such changes of or additions to distilling 
apparatus, connecting pumps, or cisterns, or any 
machinery connected with or, used in or on the 
distiller’s premises, or may require to be put on any 
still, tub, cistern, pipe, or other vessel, such fastening, 
lock, or seal as he may decem necessary. 

Mr. BUCKLAND. I rise to oppose that 
amendment. $ ; 

Mr. ALLISON. I would like to say a word 
in favor of the amendment. The object of it 
is to enable the Sceretary of the Treasury to 
select from anumber of meters that are now 1n 
process of examination a meter whereby the 
amount of spirits distilled can. be detected 
either after it assumes the form of distilled 
spirits or before it assumes the form of distilled 
spirits, in the shape of wort or mash, and when 
such meter is selected by the Secretary of the 
Treasnry—of course it will be after approval 
by scientific men—it is proposed to attach this 
reter or whatever it may be to the several 
distilleries. ` ioe 

Mr. BUCKLAND, The amendment of the 
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gentleman from Iowa may be allright enough. 
but I wish to say that I think the great mistake in 
all this legislation is the attempt to heap burden 
upon burden on the distillers, instead. of: direct- 
ing the attention of the committee to the laws 
regarding those who administer the revenue 
laws and infusing into the administration of 
the law more energy and more honesty. 

Now, I cam say tò gentlemen, that- unless 
they contrive some system by which everybody 
who desires to doso can enter into the busi- 
ness’ of distilling, you may rely upon it you, 
cannot for any great length of time sustain this 
tax upon spirits. I know that to-day, under 
the present administration of the law, the corn 
which ig raised around the distilleries in my 
district is taken to New York and. there dis- 
tilled, and the whisky is transported back to 
Ohio and sold for less than the tax. Why is 
that? Itis not the fault of the law, but it is 
the fault of the manner in which the law has 
been administered. It seems to have been 
administered for the benefit of eastern distill- 
ers entirely. Now I wish to state one instance 
which has occurred in my district, which is 
pretty largely engaged in distilling. 

Mr. DARLING. I would like to ask the 
price of whisky in the gentleman’s district. 

Mr. BUCKLAND. I donot know what the 
price is generally, but I state the fact that alco- 
hol and other spirits have been brought from 
New York into my district by druggists and 
others for sale within five and ten miles of the 
distilleries. 

I wish to give one instance of the manner in 
which the internal revenue department has 
administered this law daring the last year. An 
inspector at Monroeville went to some four or 
five distilleries and inspected their high wines, 
making a deduction, as he claimed, of five gal- 
lons on a cask for shrinking. He did this at 
his own instance, but afterward it was found 
out by the assessor, and those distilleries were 
all seized. Now, hereis the point in the case: 
the inspector was arrested and taken to Cleve- 
land, but was discharged from custody and 
continued in office afterward for months. He 
was relieved from all blame, although he did 
this at his own instance, as is asserted by as 
honorable men as any that sit upon this floor, 
for I know some of these distillers, and know 
them to be honorable men. He was continued 
in office, and these distilleries, which were 
seized nearly a year ago, are still under seiz- 
ure and are not allowed to run, Now, I say 
that just as long as you administer the law by 
such means and through such agents, and those 
agents are sustained in frauds of this sort, and 
the whole penalty is imposed on the distillers, 
you cannot expect to collect the tax. 

Now, I know that some of these distillers pay 
their taxes honorably and honestly. As I said 
before, some of them are just as honest men 
and would just as soon undertake to cheat the 
Government in any way as any man upon this 

` floor, and no sooner. But they are compelled 
now to stop their business, because the law is 
administered for the benefit of eastern distill- 
eries and refineries, so that our western distill- 
ers are ruined. You may pass what law you 
please; but unless it is administered honestly 
and jastly it will fail. 

(Here the hammer fell. ] 

Mr. ALLISON. I move to amend the 
amendment. by striking out the last word, for 
the purpose of replying briefly to what has 
been said by the gentleman from Ohio, [Mr. 
BECKLAND. J] 

Members will bearin mind that this law 
wout into operation on the Ist of August last. 
It was a law which had been carefully pre- 


paved by a commission appointed by the Sec- | 


retary of the Treasury. Members will also 
bear in mind that about that time came our 
political troubles, and we hada change of 
nearly all the revenue officers in the country ; 
and I say here without the fear of -contradic- 
tion that those changes, in my opinion, cost 
the people of this country: a loss of at least 
$50,000,000 in the way of revenue. 
Mr. HILL. Yes, and $100,000,000, 


Mr. ALLISON. Ido not know but the loss 
was $100,000,000, as my friend from Indiana 
[Mr. Hitu] says. A great deal of the trouble 
in. the administration of this whisky law is to be 
found in the fact that dishonest men were ap- 
pointed by the President of the United States 
to administer the law, and. I will say here that 
I have been informed that in most ifnot all of 
these cases these appointments were made 
against the protest of the Secretary of the 
Treasury. 

Now, I believe this law would be successfully 
administered if there was somewhere a power 
to remove dishonest officers. But I am in- 
formed and believe that that power does not 
lie with the Secretary of the Treasury nor with 
the Commissioner of Internal Revenue, but is 
controled and directed by the President to 
destroy the party that elected him; and a great 
deal of this difficulty arises from that fact. 

Mr. CONKLING. Do I understand the 
gentleman to say that the Secretary of the 
Treasury is compelled to submit to the appoint- 
ment of men to discharge duties like these, 
which men he believes to be unfit for the places 
they occupy? 

Mr. ALLISON. I do not say that precisely. 
But I do say that I have been informed that 
these changes were made against the protest 
of the Secretary of the ‘Treasury ; if that is not 
true, then the Secretary of the Treasury should 
be held responsible for the $50,000,000 of rev- 
enue lost to. the people of this country. 

Mr. CONKLING. I propose for one to hold 
the Secretary of the Treasury responsible to 
this extent: if it be true that there are men 
who were set to do this work against his pro- 
test, work for which he is responsible, and he 
submits to it, then he holds his place upon 
terms degrading to his manhood, terms to 
which he would not submit if he had proper 
self-respect. That is all I have to say about 
the Secretary of the Treasury. 

Mr. ALLISON. I think thatis quite enough. 

Mr. PAINE. I desire to ask the gentleman 
from Towa [Mr. Arason] one question. I 
wish to ask him whether he knows of a single 
instance where the Secretary of the Treasury 
has permitted a man to be appointed as a rev- 
enue officer whom he believed to be unfit for 
the office to be appointed by the President 
against his protest? 

Mr. ALLISON. I do not wish to waste 
much time upon this point. I will only say that 
I know a great many men have been appointed 
who are totally unfit for their positions. 

Mr. CONKLING. Sodol. 

Mr. ALLISON. And whether with or with- 
out the approval of the Secretary of the Treas- 
ury, they should not be in the positions which 
they now occupy. 

Mr. PAINE. The gentleman a moment ago 
said that he believed the Secretary of the Treas- 
ury was honest in his appointments. 

Mr. ALLISON. I do not mean to say that 
is so, because Ido not know how that is; I 
have no precise information upon that subject. 

. Now, I desire to say just one word in vindi- 
cation of the action of the Committee of Ways 
and Means upon this subject. We endeavored 
to throw around the law penal provisions which 
would reach dishonest men. I do not know 
whether we have succeeded in accomplishing 
that object. But gentleman will bear in mind 
that it 1s impossible if not impolitic to change 
the entire machinery of the lawin a session of 
three months, especially when that law only 
went into operation but three or four months 
before. The object ofthe committee has been 
merely to endeavor to perfect the existing law, 
and leave to another and a longer session of 
Congress the duty of further investigation and 
modification. ` 

I now move that the committee rise, for the 
purpose of closing debate. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Bout- 
WELL reported that the Committee of the 
Whole on the state of the Union, pursuant to 
the: order of the House, had had under con- 


sideration the Union. generally, and particn- 
larly the special order, being House bill No. 
1161, amending the existing laws relating to 
internal revenue, and had directed him. to 
report that they had come.to no. resolution 
thereon. 

Mr. FARQUHAR. I move that the House 
adjourn. R E 

The motion was not agreed to; there being 
—ayes nineteen ; noes not. counted. f 

Mr. HOOPER, of Massachusetts. I move 
that when the House again resolve itself into 
the Committee of the Whole on the state of 
the Union on the tax bill, all debate. on the 
pending section be closed in five minutes. 

The motion was not agreed to. 

Mr. HOOPER, of Massachusetts. I move 
that the rules be. suspended, and that the 
House now resolve itself into the Committee 
of the Whole on the state of the Union on the 
special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Bourwett in the chair,) and 
resumed the consideration of the special order, 
being House bill No. 1161, to amend existing 
laws relating to internal revenue. 

Mr. WILSON, of Iowa. Mr. Chairman, I 
think that the attention of the officers of the 
Government having in charge the appointment 
of inspectors cannot be too often or too em- 
phatically called to the manner in which that 
power is exercised. Now, sir, I know one 
appointment in the State of Iowa of a man 
totally unfit for the position. The reasons upon 
which I base the statement of his unfitness I 
have stated in person to the Secretary of the 
Treasury, asking him to look into the case for 
the benefit of the revenue. I have not been 
making any recommendation as to whom he 
should appoint in place of this improper off- 
cial; I have asked him to make a removal in 
the ease solely for the benefit of the Govern- 
ment. ‘This was some three or four weeks ago. 
So far as I have any information that person 
still remains an inspector in charge of that dis- , 
trict. [referred the Secretary also to the proofs, 
on file in the War Department, of the unfitness 
of the person for the position. Yet up.to this 
day, so far as I have any knowledge, no attempt 
has been made by the Secretary to remove that 
person from office, 

I might speak of other cases. So far as I 
have knowledge of persons. occupying these 
positions, the most unfit persons who have 
been presented for appointments have as a gen- 
eral rule been selected; and I think that the 
rule will apply pretty generally throughout the 
country. Now, sir, that is misconduct upon 
the part of public officers which deserves at 
least a thorough airing, if not something more, 
in this House. 

Mr. HILL. If the gentleman will permit 
me a word, I desire. to say that the only thing 
which surprises me is that the gentleman is at 
all astonished at such a circumstance. 

Mr. WILSON, of Iowa. I cannot say that 
Tam astonished atit. If I have said so, I take 
that back. Indeed, I have already negatived 
such an idea. by the declaration that I believe 
what I have stated to be tho general rule all 
over the country. I only make this statement 
now thus publicly that the country may know 
and that it may go on record that the Secre- 
tary of the Treasury, in permitting the officer 
to whom J have referred to retain his position, 
does it with the knowledge that he is not a 
proper person to hold the office. 

Mr. HILL. I desire to say that the case re- 
ferred to by the gentleman from Iowa is only 
one of thousands. In my own district a col- 
lector who had been most faithful and eficient, 
and who had collected about a million and a 


‘half of dollars in abouta year and a half was 


removed and another man whose sole recom- 
mendation for the place was that he had served 
to the utmost of his ability in the Thirty-Highth 
Congress in hostility to the administration of 
Mr. Lincoln, upon the principle of “not an- 
other man nor another dollar for the support 
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of the war,” and had been twice beaten since 
for a place here by the loyal people of my dis- 
trict, and who, in the canvass of 1864, could 
make use of expressions like the following: 
“The Republican party has renominated for 
the presidency Abraham ‘Linsoln, and if they 
had taken the devil from the fumes of hell 
they could not Have done worse,’’ in a public 
speech and in the hearing of two thousand 
people, ladies and gentlemen, of the highest re- 
spectability. 

A new distillery inspector was ‘appointed, 
and in a very short time thereafter the dis- 
tillery, which before had been. paying large 
revenues to the Government, if I am not mis- 
taken more than one half the entire revenue of 
the district, was seized for violation of the 
revenue laws by the Government authorities. 

Mr. O'NEILL. Mr. Chairman, I wish to 
occupy a minute or two in putting a further 
fact upon the records of the House and en- 
deavoring to illustrate by a circumstance which 
came directly within my knowledge, why the 
revenue laws are not efficiently carried out 
and why the taxes of the Government are not 
properly collected. 

In the district which I have the honor to 
represent upon this floor, within the last four 
weeks, nine men, nine of the best, of the most 
intelligent, the most upright and most indus- 
trious in my district, were displaced from the 
positions of assistant assessors simply for po- 
litical purposes. I make that charge against 
the Secretary. 

(Here the hammer fell.] 

. Mr. Auiison’s amendment was agreed to. 

No further amendment being offered, 

The Clerk read as follows: 


Suc. 15. And be it further enacted, That every per- 
son, firm, or corporation who distills or manufactures 
spirits dr alcohol from gein, who brews or makes 
mash, wort, or wash, for distillation or the prođuction 
of spirits, shall be deemed a distiller under this act. 
And the making or keeping by any person of grain, 
mash, wash, or beer, prepared or fit for distillation, 
together with the possession by such person ofa still 
or other apparatus capable of use for distilling; upon 
the same premises, shall be deemed and taken as 


presumptive evidence that such person is a distiller 
within the meaning of this act. 

Mr. HOOPER, of Massachusetts, moved in 
the third line to strike out “from grain; ” in 
the fifth line to strike out ‘under this act ;”’ 
in the sixth line after the word “wash” to 
insert ‘‘wort;’’ and in the tenth and eleventh 
lines to sbfike out ‘within the meaning of this 
act? 00 

The amendment was agreed to. 

No further amendment being offered, 

The Clerk read as follows: 

Suc, 16. And be it further enacted, That every per- 
son, firm, or corporation who rectifies, purifies, or 
refines distilled spirits or wines by any process, or 
who, by mixing distilled spirits or wine with other 
materials, manufactures any spurious, imitation, or 
compound liquors for sale, under the name of whis- 
ky, brandy, gin, rum, wine, “spirits,” or “wine bit- 
ters,” or any other name, shall be regarded as a recti- 
fier under this act. 

No amendment being offered, 

The Clerk read as follows: 


Src. 17. And be tt further enacted, Thatif any per- ; 


son shall carry on the business of a distiller or recti- 
fier without having paid the special tax, as required 
by law, he shall for every such offense be liable to a 
fine of not less than. double the tax imposed upon the 
spirits distilled, or double the special tax due for the 
spirits rectified by ‘such. person, or found upon the 
premises hereinafter mentioned, and to imprison- 
ment for a term not less than one nor more than two 
years; and all spirituous liquors sọ distilled or recti- 
fied, or owned by such person, or found as hereinaf- 
ter mentioned, and all materials for making or pre- 
paring the same, and all vessels containing thesame, 
and all stills or other apparatus capable of being 
used for distilling, owned by such person, or ound 
upon any premises where such business shall be car- 
tied on in violation of this section, shall be forfeited 
to the United States, and may be seized by tho col- 
lector or deputy collector of the district within which 
such offense is committed. 
No amendment being offered, 
The Clerk read as follows: 


Sec, 18. And be it further enacted, That every per- 
gon engaged in, or intending to be engaged in, the 
business of a distiller or rectifier, shall give notice in 
writing, subscribed by him, to the assessor of the dis- 
trict within which such business is to be carried Qn, 
stating the name or style under which the name or 
names, and the place or places of residence of the 
person or persons by whom. and the place where 


‘said business is to be carried on, 


and whether of dis- 


tilling orrectifying.. In case of a distiller, the notice 
shall also state. the kind of stills, boilers, and other 
implementsto be used, and the capacity of each. In 
case of any change in the location, form, capacity, 
ownership, agency, or superintendence of such -dis- 
tillery, stills, boilers, or other implements, like notice 
shall begiven, as.aforesaid, within twenty-four hours 
of such change, Such person shall also. give bond, 
in form to be prescribed by the Commissioner of In- 
ternal Revenue, with sureties ‘approved. by the col- 
lector of the district, who may.approve.the same if 
he shall be satisfied, by affidavits made on said bond, 
of the sufficiency of said sureties. conditioned that 
he will comply with all the requirements of the law 
in-relation to: distilled spirits. The. penal sum of 
such bond shall not be more than double the amount 
of the tax on the spirits that can be distilled by suca 
still or stills or other implements during a period of 
fifteen days. Said collector shall refuse to approve 
said bond when, in his judgment, the incumbrances 
upon the distillery and premises: are such as to im- 
pair the security for the collection of the tax, or 
when the location of the distillery would enable the 
distiller to defraud the revenue; and-in case of such 
refusal, the distiller may appeal to the Commissioner 
of Internal Revenue, whose decision in the matter 
shall be final. A new bond may be required in case 
of the death, insolvency, or removal of either of tho 
sureties, or in any other contingency, at the discre- 
tion of the collector. Any person failing or refusing 
to give the notice or bond hereinbefore required, or 
giving a false or fraudulent notice, ‘shall be liable 
to the fine and forfeitures provided in the last pre- 
ceding section. j 


Mr. ALLISON moved in line three to strike | 


out- ‘and rectifier; in line eight to strike 
out “or rectifying,” and in line eleven to 
strike out ‘‘of each’’ and insert *‘ thereof, 


meaning thereby the total number of wine | 


gallons of spirits which the entire distillation 
is capable of producing in each day. of twenty- 
four hours.’’ 

The amendment was agreed to. 

The Clerk read as follows: 


Sec. 19. And be it further enacted, That no person 
shall use any still, boiler, or other vessel, for the pur- 
pose of distilling in any buildiag or on any premises 
where beer, lager beer, ale, porter, or other fermented 
liquors, vinegar, or either, are manufactured or pro- 
duced, or where sugars or syrups are refined, or where 
liquors of any description are retailed, or any other 
pusiness is carried on, or in any dwelling-house; and 
every person who shall use such still, boiler, or other 
vessel, for the purpose of distilling, as aforesaid, in 
any building or other premises where the above 
specified articles are manufactured, produced, or 
other business is carried on, or in any dwelling-house, 
or who shall procure the same to bo done, shall 
forfeit. such stills, boilers, or other vessels so used, 
and all the spirits distilled, and. pay a fine of $1,000, 
and be imprisoned for not less than six months nor 
more than one year, in the discretion of the court; 
and any person who shall manufacture any still, 
boiler, or other vessel, to be used for the purpose ot 
distilling, shall, before the same is removed from the 
placo of manufacture, notify the collector where 
such still, boiler, or other vessel is to be used or sent, 
and by whom it is to be used, and of its capacily, 
and the time when the same is to be sent or set up; 
and no such still, boiler, or other vessel shall be set 
up without the permit in writing of the collector for 
that purpose; and any person who shall set up such 
still, boiler, or other vessel, without first obtaining a 
permit from the collector of the district in which 
such still, boiler, or other vessel is intended to be 
used, or who shall fail to give such notice, shall pay 
in either case the sum of $500, and shall forfeit the 
distilling apparatus thus removed or sot up in viola- 
tion of law: Provided, That saleratus may be made 
or manufactured in any building or on any premises 
where spirits are distilled: Provided further, That 
any boiler used in generating steam or heating water 
to be used in such distillery may be located in any 
other building or on any other premises to be con- 
nected with such still or boiling tubs, by suitable 
pipes or other apparatus, or the steam from such 
poiler in the distillery may bo conveyed to other 
premises so used for manufacturing or other pur- 
poses. : 

Mr. HOOPER, of Massachusetts, moved in 
line three to insert ‘‘distilled spirits ;’’ in line 
three after ‘premises,’ to insert “lot, farm, 
or tract of land adjoining and owned by such 
person;” and in line five to strike out ‘‘ there 
are” and insert ‘there is.” 

The amendment was agreed to. 

Mr. DARLING. I move in line twenty to 
strike out ‘such’? and insert “any.” 

Mr. HOOPER, of Massachusetts. 
certain that is correct. “Buch” 
something specific. 

Mr. DARLING. 


anywhere. I withdraw 


I am not 
refers to 


“Any” refers to any still 
the amendment, how- 


ver. ; 
ý Mr. ALLISON. I ask that this section be 
reserved for future amendment. 
There was no objection, and 
accordingly. 
The Clerk read as follows: 
Sec. 20. And be it further enacted, That every per 


it was ordered 


son making or distilling spirits, or owning any stil 
boiler, or other vessel-used for the purpose of hae 
ing spirits; or having such’still, boiler, or other vessel 
so used under his superintendence, either as agent or 
owner, or using any such still, boiler, or other vessel, 
shall, from day to day, make or cause tò be made 
daily true and exact entry ina book, to be ‘kept in 
such form as thé Commissioner of Internal Revenue 
may prescribe, of the number of pounds or gallons 
of materials used for the purpose of producing spirits, 
the number of proof gallons of spirits distilled, the 
number of proof gallons placed in warehouse, and 
the number of gallons sold, with the proof thereof, 
and the name and place of business or residence of 
theperson to whom sold; and shall also on the first, 
eleventh, and twenty-first day of each” month, or 
within five days thereafter, render to the assessor or 
assistant assessor an accountin duplicate, taken from 
his books in the particulars hereinbefore recited, and 
verified by oath, of all the facts occurring after the 
last. day of account preceding, The entries to be 
made in the books of the distiller ‘as aforesaid shall, 
upon the several days when-the returns are made, as 
provided, be verified by oath or affirmation of the 
person. or persons by whom such entries shall have 

een made, in the presence of the assessor or assist- 
ant assessor, or. other proper officer, who shall ap- 
pend thereto his certificate of the exccution:of the 
same. Tho owner, agent, or superintendent of any 
distillery shall, in case the original entries required 
to be-made in his books by this act shall not have 
been made by himself, subjoin to the certificate of 
the person by whom they were made the followin 
oath or affirmation: "I do certify that to the best o 
my knowledge and belief the foregoing entries aro 
just and true, and that T have taken all the means 
in my power to make them so.” Said book shall 
always be open for the inspection of any assessor, 
assistant assessor, collector, deputy. collector, rov- 
enue agents, or inspectors, and any, premises where 
distilling shall be carried on shall be open to said 
officers, or either of them, at all times. Any person 
who shall violate the pronsene of this section shall 
for every such offense be liable to afine of $500. Any 
person who ghall render'an account under the pro- 
visions of this section which shall be false or fraudu- 
lent shall be liable to a fine of not less than $500, and 
to imprisonment not less than six months. 


Mr. ALLISON. I move to strike out the 
word “and,” in line thirty-two, and to insert 
in line thirty-three, after the word “so,” the 
following : x 


And that no moro spirits than are entered therein 
have been distilled at the distillery during the time 


covered by such entries. : 
The amendment was agreed to. 


Mr. FARQUHAR. I move to amend by 
adding the following: 

And tho Secretary of tho Treasury shall appoint 
inspectors for all establishments for redistilling or 
rectifying, the same as are now appointed for dis- 
tillers. 

I simply desire to state that it was announced 
by the gentleman from Ohio [Mr. GARFIELD] 
that the law as it now stands authorizes the 
appointment of inspectors. My understanding 
was then, and is still, that he was mistaken. 

Mr. GARFIELD. The gentleman misun- 
derstood me. 

Mr, FARQUHAR. I put the question 
directly to him, and he insisted that the law 
did authorize the appointment of inspectors 
for these rectifying establishments or redis- 
tilling establishments, if there are any such. 
I ean see no. reason for making a difference 
between distillers and rectificrs. These par- 
ties who are committing frauds in the rectifi- 
cation or redistillation should be detected and 
punished the same as you detect and punish 
frauds in distillation. i 

Mr. HOOPER, of Massachusetts. That 
amendment docs not come in here properly ; 
we have got past the provision to which it 
relates. 

Mr. FARQUHAR. I hope the gentleman 
will not defeat the proposition by an excuse 
of that kind. 

Mr. BROOMALL. I move to strike out the 
word ‘“‘ certify,” in line thirty, and substitute 
therefor the words ‘swear (or affirm, )’’.so as 
to makeit conform to the previous language. 
Tt is an oath, and the language should be “I 
do swear (or affirm,)’’ and not «Ido certify.” 

The amendment was agreed to. 


No further amendment being offered, 
The Clerk read as follows: 


Src. 21, And be ù further enacted, That the owner of 
any distillery shail provide, at his own exponso,. 
warehouse Suitable for the storage of bonded spirits 
of his own manufacture only ; or he may provide a 
secure room in a suitable building.to be used as such 
warehouse; but no dwelling- house shall be used for 
such purposeyand no door, window, orother openini 
shall be made or permitted in the walis thereof, 
Jeading to any other room or building used for any 
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other purpose, or into the distillery; and such ware- 
houso or room, when approved by the Secretary of 
the Treasury, on report. of the district collector, is 
hereby declared to be a bonded warehouse of the 
United Siates, and shall be used only for the storing 
of spirits manufactured by the owner, agent, or super- 
intendent of such distillery, and shall be under the 
custody of the inspector, as hereinafter provided; 
and shall be kept locked up by the officer in charge, 
at all times, except when he shall be present; and 
the tax on the spirits stored in such warehouse shall 
be paid before removal from such warehouse, unless 
removeđl in pursuance of law. Andthe owner of such 
warchouse shall execute ageneral bond to the United 
States, with two or more sureties, to be approved by 
the collector; and such bond shall be for not less than 
the amount of taxes on the spirits to be covered 
thereby, and in such form, and containing such con- 
ditions, as'shall be approved by the Secretary of the 
Treasury, and shall be changed or renewed from 
time to time in regard to the amount and sureties 
thereof as the collector, with the approval of the 
Secretary of the Treasury, may require, 


Mr. McKEE. I move to strike out the 
whole of the foregoing section on these 
grounds: first, there is already a provision 
in the law for bonded warehouses for storage 
of whisky in each one of these districts; and 
secondly, it compels every small distiller all 
over the country to expend several hundred 
dollars to build a bonded warehouse, when 
within a mile of his distillery perhaps there may 
be such an establishment already for the stor- 
age of liquors. 

The amendment was disagreed to. 

The Clerk read as follows: 


Suc. 22, And be it further enacted, That the owner, 
agent, or superintendent of any distillery established 
as hereinbefore provided, shall erect, in a room or 
building to be provided and used for that purpose, 
and tor no other, two or more receiving cisterns, each 
to bo at least of sufficient capacity to hold the spirits 
distilled during the day of twenty-four hours, into 
one of which shall be conveyed each day tho spirits 
manufactured in said distillery during that day ; and 
such cisterns shall be so constructed as to leave an 
open space of at least three fect between the tops 
thereof and the floor or roof above, and of not less 
than cighteon inches between the bottoms thereof 
and the floor below, and shall be separated in such a 
manner as will enable the inspector to pass around 
the same, and shall be connected with the outlet of 
tho stills, boilers, or other vesscls used for distilling 
hy suitable pipes or other apparatus, so constructed 
as always to be exposed to the view of the inspector; 
such cisterns and the room in which they are con- 
tainod shall be in charge of and under the lock and 
seal of the inspector; and on the third day after the 
spirits are conveyed into such cisterns the samoshall 
bo drawn off into casks or other packages, under the 
supervision of the inspector, and shall beimmediately 
inspected, gauged, and proved; and the casks or pack- 
ages marked as herein provided shall bo removed 
directly to the bonded warehouse before mentioned: 
Provided, That tho spirits may bo drawn off from 
said cisterns at any time previous to tho third day, 
if so desired by the owner, agent, or superintendent 
of sach distillery; and all locks and seals required by 
law shall be provided by tho Secretary of tho Preas- 
ury, at the expense of the owner of the distillery or 
warehouse, and the keys shall always be in the cus- 
tody of the inspector or assistant inspector, or the 
officer having charge of the distillery or warchouse. 


Mr. McK. I move to strike out the 
whole of that section, and I desire to make a 
few remarks in support of that motion. This 
section provides for the building of receiving- 
cisterns, which are to be connected by pipes 
leading from the distillery into another depart- 
ment outside, a department over which the 
distiller has no control whatever. Now, sir, 
the manner in which whisky is made through- 
out my country requires the actual superin- 
tendence of the distiller over the product of 
his manufactory from the time it begins to ran 
until it stops. He has to be constantly there 
to test the liquor. These men have not all 
these improved scientific arrangements that 
are contemplated in this bill, and it is not 
probable they ever will have them. The 
treasury Department has not yet succeeded 
in fixing upon any set of instruments by which 
this thing of proof can be directly ascertained 
without continued inspection. 

A very large. majority of the House, and I 
think certainly a large majority of the Com- 
mittee of Ways and Means, seem to possess 
very little practical knowledge in regard to the 
manner in which whisky is really made. They 
are probably far better posted in regard to the 
manner of destroying the article than the 
manner of producing it. 

This section, in addition to that, provides that 
these cisterns shall not be under the control of 
the distiller, so that he can have no knowledge 


and no power of ascertaining whether he is 
making whisky or not. It is not possible he 
can ascertain or know anything in regard to it. 

The section provides furthermore that the 
spirit shall be run into this cistern continually 
for three whole days. As I said before, the 
distiller must constantly test this whisky, and 
when it gets to a point which does not show 
proof, then he must cut off the pipes, or the 
whole whisky he is making will be ruined and 
destroyed forever. ; 

This system. would destroy all the small 
manufactories, and I trust, therefore, that ‘the 
section will be stricken out. 

Mr. GARFIELD. I will only say that this 
section is word for word the law as it now 
stands, with the exception of three small 
words, which have been stricken out to make 
it more perspicuous. 

Mr. McKEE. I understand that it is the old 
law, and therefore I hope it will be stricken 
out. 

The question was taken on Mr. McKrn’s 
motion, and there were—ayes 22, noes 10; no 
quorum voting. 

Mr. GARFIELD. I suggest that by general 
consent the amendment of the gentleman from 
Kentucky, to strike out this section, be agreed 
to, and then we can have a vote upon it in the 
House. [Cries of “Agreed.” ] 

The question wasagain taken ; and theamend- 
ment was agreed to. 

The Clerk read as follows: 


Src. 23. And be it further enacted, That there shall 
be appointed by the Secretary of tae Treasury an 
inspector for every distillery established according 
to law, who shall take an oath faithfully to perform 
his duties; and who shall tako an account of all the 
meal, vegetable productions, molasses, sugar, or other 
substances received into the distillery, or upon the 
premises, and the quantity put into the mash tub or 
otherwise used; and shall inspect, gauge, and prove 
all tho spirits distilled, under sneh rules and regula- 
tions as may be prescribed by the Commissioner of 
Internal Revenue; and shall take charge of the 
bonded warehouse established for the distillery in 
conformity to law; and such warehouse shall be in 
the joint custody of such inspector and the owner 
thoroof, his agent or superintendent; and when any 
spirits shall be placed in such warehouse, an ontry 
therefor, in such form as shall be prescribed by reg- 
ulations, shall immediately be made and signed by 
the owner of said spirits, and shall have indorsed 
thereon a certiticate of the inspector, that the spirits 
mentioned have been duly inspected and received in 
said warehouse, and such entry and certificate shall 
be filed with the collector of the district; and said 
inspector shall not engage in any other business 
while employed as an inspector, and shail be paid 
five dollars per day for the time during which he is 
engaged; and the amount of his compensation shall 
be assessed by the assessor upon the distiller, and 
returned to the collector monthly for collection. And 
in case the duties of such inspector shall be greater 
at any time thanhe can perform, upon thejointappli- 
cation of the inspector and owner of such distillery, 
the Secretary of the Treasury may appoint an assist- 
ant inspector; and upon the refusal of the distiller 
to join in such application, the collector shall decide 
as to such necessity; and such assistant inspector 
shall qualify in the samo manner and be subject to 
tho same penalties as the inspector, and he shall be 
paid in thesame manneras the inspector, at a rate not 
excecding the sum of three dollars per day while so 
employed; and in case of disagreement as to the 
necessity of retaining the services of such assistant, 
between the owner of the distillery and the inspector 
the collector shall decide as to such necessity, and 


is decision in the matter shall be final. And in case- 


of absence by sickness, or from any other cause, of 
such inspector or assistant, the collector may desig- 
nate a person to take temporary charge of such dis- 
tillery and warehouse, who shall during such absence 
perform the duties, receive the same rate of pay, and 
bo paid in the same manner as said inspector or 
assistant for the time he may be so employed; and 
the owner, agent, or superintendent of any distillery 
who shall use, cause or permit to be used, any mate- 
rials for the purpose of producing spirits or shall 
distill or remove any spirits in the absence of the 
inspector or assistant, shall forfeit and pay doublo 
the amount of taxes on the spirits so produced, disz 
tilled, or removed, and, in addition thereto, be liable 
to a fine of $1,000, to be recovered in the manner 
provided for other penalties; and any person who 
shall ship, transport, or remove any spirituous or fer- 
mented liquors or wincs, under any other than the 
proper name or brand known to the trade as desig- 
nating the kind and quality of the contents of the 
casks or packages containing the same, or who shall 
cause the same to be done, shall forfeit the same, and 
shall, on conviction thereof, be subject to pay a fine 
of $500: Provided further, That such inspectors may 
be assigned to duty at other distilleries than those to 
which they were respectively appointed. 


Mr. J. L. THOMAS. I movetoamend that 
section by inserting after the word ‘ Treas- 


with the advice and consent of the Senate;” 
so that it will read: 

That there shall be appointed by the Secretary 
of the Treasury, by and with the advice and consent 
of the Senate, an inspector for every distillery estab- 
lished according to law, &c. 

Mr. ALLISON. I suggest tothe gentleman 
that he better strike out the words ‘‘Secretary 
of the Treasury’’ and insert ‘t President of the 
United States.” Ido not think the Secretary 
of the Treasury could appoint officers by and 
with the advice and consent of the Senate. 

Mr. GARFIELD. It cannot be done under 
the Constitution. vi 

Mr. J. L. THOMAS. Iwithdraw the amend- 


ment. 

Mr. McKEH. I move to strike out in lines 
twenty-four, twenty-five, and twenty-six the 
words ‘‘and the amount of his compensation 
shall be assessed by the assessor upon the dis- 
tiller, and returned to the collector monthly 
for collection’? and to insert in lieu thereof 
and the amount of compensation shall be 
paid by the Government.” 

The amendment was agreed to. 


Mr, MILLER. I move to insert after the 
word ‘‘law’’ in the third line the following 
proviso: 

And provided further, That such distillery as does 
not manufacture more than two hundred gallons per 
day no inspector shall be appointed, but the same to 
be under the supervision of the assessor, to whom the 
manufacturer shall make returns, under oath, of the 
daily transactions; and the expenses of the super- 
vision to be borne by such manufacturer; not to 
exceed, however, five dollars per day;: and that all 
inspectors, appointed under the provisions of this 
act, shall give bonds in the sum of not less than 
$1,000, with security, to be approved by the Secretary 
of the Treasury or assessor of the district, for the 
faithful discharge of his duty. 

T am willing to modify my amendment so as 
to conform to that just adopted on motion of 
the gentleman from Kentucky, [Mr. McKerxz,] 
so that this payment shall be made by the Gov- 
ernment; but my main object is to dispense 
with some of the inspectors in the small dis- 
tilleries in the country, and to prevent irre- 
sponsible persons from being appointed unless 
they give security; because, as it now is, the 
hardest cases in the country are appointed to 
these offices, and they not only defraud the 
Government, but everybody else. 

Mr. CONKLING. I oppose the amend- 
ment and ask for a vote upon it. 

The amendment was disagreed to, | 

Mr. WILLIAMS. I move to “ste out in 
the second line the words ‘‘ Secretary of the 
Treasury’’ and insert in lieu thereof the words 
“í President of the United States, by and with 
the advice and consent of the Senate.” 

I would merely remark in regard to this 
amendment that I would have been content to 
associate the Senate with the Secretary of the 
Treasury, but gentlemen of this House who 
are lawyers, and very good ones, have enter- 
tained doubts whether that could be done. 

We all know that this office is a very import- 
ant one, and I have reasons to know that men 
are placed in offices of this sort who are en- 
tirely incompetent and unworthy of trust and 
who never could be confirmed by the Senate. 

The amendment was agreed to. 


No further amendment being offered, 
The Clerk read as follows: 


SEC. 24, And be it further enacted, That all dis- 
tilled spirits shall, before the same are removed 
from the distillery to the bonded warehouse, be in- 
spected and proved by the inspector of the distil- 
lery, after the same has been drawn into casks or 
packages, each of not less capacity than twenty gal- 
lons, wine measure, and said inspector shall mark 
by cutting, branding, or otherwise, upon the cask or 
package containing such spirits, in a manner to be 
prescribed by the Commissioner of Internal Rov- 
enue, the quantity and proof of the contents of 
such cask or package, with the date of inspection, 
the collection district, the name of the inspector, 
and the name of the distiller, and also the number 
of each cask in progressive order, such progressive 
number for every distiller, to begin with number 
one with the first cask or package inspected after 
this act takes effect, and subsequently with number 
one with the first cask inspected on or after the Ist 
day of January in each year, and no two or more 
casks warehoused in the same year by the same dis- 
tiller shall be marked with the same number, and 


ury’? in the second line the words “by and 


no cask or package of spirits shall be taken there- 
from on which has notbeen marked all the several 
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articulars aforesaid, in, the manner required by 
aw. And the inspector in charge of any distillery 
shall make a prompt return of the name of the dis- 
tiller and of all spirits inspected by him in accord- 
ance with the provisions of law, to the.collector, 
and a duplicate thereof to the assessor of the dis- 


No amendment being offered, 
The Clerk read as follows: 


Src. 25. And be it further enacted, That general 
bonded warehouses, for the storage. of. spirits or 
other merchandise allowed by law to be placed in 
bond to secure the payment of the internal revenue 
tax thereon, or the exportation thereof, may be es- 
tablished undersuch rules and regulations, and upon 
the execution of such bonds, as the Secretary of the 
Treasury may prescribe, and shall be in the imme- 
diate.custody of storekeepers who shall be appointed 
for that purpose by the Secretary of the Treasury, 
whose compensation shall be paid monthly to the 
collector of the district by the owners or proprietors 
of such warehouse, and shall not exceed the rates 
which may be allowed to storekeepers of bonded 
warehouses established under the laws and regula- 
tions relating to customs: Provided, That any article 
manufactured in a bonded warehouse established 
under the one“ hundred, and sixty-eighth section of 
the internal revenue act of June 30, 1864, and located 
in any of the Atlantic States, may be removed there- 
from for transportation to a customs bonded ware- 
house at any port on the Pacific coast of the United 
States, for the purpose only of being exported thero- 
from, under such rules and regulations and upon the 
execution of such bonds or other security as the Sec- 
retary of the Treasury may prescribe. 


No amendment being offered, 
The Clerk read as follows : 


SEC. 26. And be it further enacted, That there shall 
be appointed by the Secretary of the Treasury, in 
every collection district where the same be neces- 
sary, one or more general inspectors of spirits, who 
shall be required to inspect, gauge, and prove any 
distilled spirits to bo removed from any bonded 
warehouse before such removal, or received in or 
delivered from any general bonded warehouse, and 
make prompt return thereof to the collector under 
such rules and regulations as may be prescribed, and 
such general inspector shall be entitled to receive 
such fee as may be prescribed by the Commissioner 
of Internal Revenue for cach and every proof gallon 
gauged and proved by him; and any owner, agent, 
or superintendent of any distillery or bonded ware- 
house who shall refuse to admit such inspector upon 
such premises, so far as it may be necessary for the 
performance of his duties, or who shall obstruct any 
inspector in the performance of his duties, shall for- 
feit and pay the sum of $500, to, be recovered in the 
manner provided for recovery of other penalties im- 
posed by this act. : ; 

No further amendment being offered, 

The Clerk read as follows: 


Sno. 27. And be it further enacted, That any person 
who shall evade or attempt to evade the payment. of 
the tax upon any distilled spirits, by changing any 
marks upon any such cask or package, or in any 
other manner whatever, or who shall put into sach 
cask or package spirits of greater strength than that 
inspected and certified to by the inspector, shall pay 
double the amount of tax on each proof gallon of the 
quantity of such spirits, to be assessed and collected 
as in case of other taxes, and forfeit and pay as a 
penalty the additional sum of $500 for each cask or 
package so altered or changed, to be recovered as 
provided by law; and any person who shall defraud 
or attempt to defraud the United States of the reve- 
nue or tax arising from distilled spirits or any part 
thereof, or who shall, with intent to defraud the Uni- 
ted States of such revenue or tax, make any false or 
fraudulent entry, certificate, or return, or place any 
falso or fraudulent mark upon any cask or package, 
shall, on conviction thereof, pay a fine of not less 
than $1,000 nor more than $5,000, and be imprisoned 
for not less than two nor more than five years; and 
any person who shall fraudulently use any eask or 
package bearing inspection marks, for the purpose 


of selling any other spirits than that so inspected, or 
for selling spirits of a quantity or, quality different 
from that so inspected, shall be imprisoned for a 
term of not less than six months, and shall pay a fine 
of not less than $100 for each cask or package so used, 
in the discretion of the court; and any person who 
shall knowingly purchase or sell, with inspection 
marks thereon, any cask or package, after the same 
hag been used for distilled spirits, or who shall fraud- 
ulently omit to erase or obliterate the inspection 
marks upon any such package or cask at the time of 
emptying the same, shall forfeit and pay the sum. of 
#200 for every cask so purchased or used, or on which 
the marks are not so obliterated. And any person, 
other than the inspector or his assistant, who shall 
use any inspector’s brands or plates upon any cask 
or package containing or purporting to contain dis- 
tilled spirits, or any person who shall knowingly 
make or use any counterfeit or spurious brand or 
plate upon any cask or package of distilled spirits, 
as aforesaid, shall be deemed guilty of a felony, and, 
on conviction thereof, shall pay a fine of $1,000, and 
be imprisoned. for not less than two nor more than 
five years, and such cask or package, with its con- 
tents, shall be forfeited to the United States. And 
any inspector who shall permit any person not em- 
ployed by him to use any of his brands or plates, or 
who shall negligently or willfully leave such brands 
or plates where they can be used by any other per- 
son than those who may be in his employ, shall pay 
afine of not less than $200 nor more than $1,009, in 
the discretion of the court. And any inspector whe 
shall employ any owner, agent, or superintendent of 


any distillery or warehouse under his supervision, or 
who shall employ any-person in the service of such 
owner, agent, or superintendent, to use his plates or 
brands, orto discharge any of the duties imposed by 
law.upon such inspector, shall, for each offense so 
committed, be subject. to the fine last mentioned. 
And every owner, agent, or superintendent. of any 
distillery shall, at all times when required, supply all 
assistance, lights, ladders, tools, staging, or other 
things necessary for inspecting the premises, stock, 
tools, and apparatus belonging to such person, and 
shall open all doors, and open for examination all 
boxes, packages, and all casks, barrels, and other 
vessels not under the control of the inspector, when 
required. so to do by any duly authorized officer, 
ynder a penalty of 8200 for any refusal or neglect so 


Mr. FARQUHAR. I move to amend this 
section by adding the following : 


Provided, That the President shall appoint, by and 
with the advice and consent of the Senate, inspoctors 
for all establishments for rectifying the same as for 
distilling. . 


The amendment was not agreed to. 


Mr. TRIMBLE. I move to strike. out the 
entire section. : 

Mr. McKEE. Why? = 7 

Mr. TRIMBLE. I do not think it ought to 
be there. 

The motion was not agreed to. 


No further amendment being offered, 
The Clerk read as follows: 


Seo. 28, And be it further enacted, That any dis- 
tilled spirits which have been inspected, gauged, 
proved, and marked by the inspector, according to 
the provisions of law, may be removed without the 
payment of tax from the bonded warehouse owned 
by the distiller, under such rules and regulations, 
and upon the execution of such transportation bonds 
or other security, as the Commissioner of Internal 
Revenue, subject to the approval of the Secretary of 
the Treasury, may prescribe, and may be transported 
to any general bonded warehouse used for the stor- 
age of distilled spirits, established under the internal 
revenue laws and regulations, after having been 
branded as follows: ‘U.S, bonded warehouse, 
district, ——; for transportation to —— district, —, 
Gnserting in each case thonumber of the district and 
name of the State;) and immediately after, tho 
arrival of such distilled spirits in the district, of the 
collector to which it was to be transferred, it shall 
again be inspected by a general inspector, and 
placed in a bonded warehouse; and the tax shall be 
paid on the difference between the number of proof 
gållons as stated in the bond given at the place of 
shipment, and the number received at the ware- 
house, less the allowance for leakage, as established 
by the regulations of the Commissioner of Internal 
Revenue; and, except for actual destruction by un- 
avoidable accident, by the clements, or by the pub- 
lic enomy, no other allowance for loss shall be made; 
and any distilled spirits entered in a general bonded 
warehouse shall be subject to such rules and regula- 
tions as the Commissioner of Internal Revenue may 
prescribe, and'be chargeable with the same costs and 
expenses, in all respects, to which imported goods 
deposited in public store or bonded warchouse may 
be subject, and shall be in charge of a storekeeper, 
to be appointed by the Secretary of the ‘Treasury, 
who, with the owner and proprietor of the ware- 
house, shall have the joint custody of all the distilled 
spirits so stored in said warehouse, which shall beat 
the risk of the owner of the said spirits, and all labor 
on the same shall be performed by the owner or pros 
prietor of the warchouse, under the supervision of 
the officer in charge of the same, and at the expense 
of said owner or proprietor. And the same fees 
shall be paid for the execution of all papers, instru- 
ments, and documents relating to the exportation 
of any spirits or other merchandise, as are charged 
to exporters for like services in the cusicm-house; 
and all expense andservices requiredin the removal, 
transfer, and shipment of the same for export shall 
be paid by the owner thereof: Provided, That any 
distilled spirits may be withdrawn from a bonded 
warehouse, after having been inspected and gauged 
by a general inspector, and after the payment to the 
collector of internal revenue for thedistrict in which 
the warehouse is situated of the tax imposed, by 
law; and when go delivered, shall be branded “U. 
S. bonded warehouse, tax paid;” or may be re- 
moved from said warehouse without the payment of 
the tax for the purpose of being exported, or for the 
purpose of being rectified, or redistilled, canned, or 
put into other packages, after the quantity and proof 
of the spirits to be removed has been ascertained and 
inspected as required by law, under such rules and 
regulations and the execution of such bonds or other 
security as the Commissioner of Internal Reyonue, 
subject to the approval of the Seeretary of tho Treas- 
ury, may prescribe; but such removal of bonded 
spirits for the purpose of being rectified, redistilled, 
or put into other packages, shall bo allowed but once 
onthe same spirits; and all spirits so removed for re- 
distillation, rectification, or change of package, shall 
be returned to the same warehouse, and shall again 
þe inspected; and the tax shall be paid to the said 
collector on any deficiency or reduction beyond three 
percent, And upon spirits removed under bond for 
the purpose of being redistilled or rectified, or change 
of package as aforesaid, and upon which an allow- 
nee shail have been made, as herein provided, the 
duty upon such allowance shall be paid, together 
with the taxes imposed by law upon such spirits, in 
case guch spirits shall be withdrawn for consumption 
or sale, or for transportation without, being exported. 


” 


And no drawback shall: be allowedon any-distilled 
spirits on which the tax has boon paid; but nothing 
in this section shall be so construed-as to prevent the 
manufacture in bond for exportation, without. the 
payment of taxes, of medicines, preparations, com- 
positions, perfumery, cosmetics, cordials; and other 
liquors: manufactured wholly or in part of domestic 


‘spirits, as provided by law. , 


No amendment being offered, 
- The Clerk read as: follows: 


_Szc. 29. And be it further enacted, That any dis- 
tilled spirits may be removed from bonded ware- 
house, forthe purpose of being exported, upon the 
order of the superintendent of exports for the port 
whence the same are to be exported; and such order 
shall statethe port to which such spirits are to be 
shipped, the name of the vessel, the number of proof 
gallons, and the marks of the casks or packages: and 
such spirits.shall be branded “U.S. Yonded ware- 
house, for export,” and shall be put on board the 
vessel in or by which thoy are to be exported, under 
the superintendence of a general inspector, and 
placed under the supervision of an officer of the cus- 
toms, after a bond with good and ‘sufficient sureties 
shall have been given in such form and containing 
such conditions as the Commissioner of Internal 
Revenue, subject to the approval of theSecretary of 
the Treasury, may prescribe, And such bond shall 
be canceled upon the presentation of the proper 
certificate that said spirits have been landed at the 
port named in said bond, or at any other port with- 
out tho jurisdiction of the United States, or upon 
satisfactory proof that after shipment the spirits 
have been lost. And at any port where there shall 
be no superintendent of exports, all the duties and 
services required of superintendents of exports and 
drawback shall devolve upon and be performed by 
the collector of internal revenuc designated to have 
charge of exportation. 


No amendment being offered, 
The Clerk read as follows: 


Suc. 30. And be it further enacted, That any porson 
who shall remove any distilled spirits from the place 
where the same is distilled, otherwise than into a 
bonded warehouse as provided by law, shall be liable 
to a fine of double the amount of the tax imposed 
thereon, and to imprisonment for not less than three 
months. All distilled spirits so removed, and all 
distilled spirits found elsewhero than in a bonded 
warehouse, not having been removed from such 
warehouse according to law, shall be forfeited to the 
United States, or may, immediately upon discovery, 
be seized, and, after assessment of the tax thereon, 
may be sold by the.collector for the tax and expenses 
of seizure and sale. And proceedings upon such 
seizure shall be according to existing provisions of 
law in relation to distraint, and in conformity with 
any regulations which shall be made by the Com- 
missioner of Internal Revenue. And the burden 
of proof shall bo upon the claimant of said spirits to 
show that the requirements of law in regard to tho 
same have been complied with. And any person 
who shall aid or abet in the removal of distilled 
spirits from any distillery otherwise than to a bonded 
warehouse as provided by law, or shall aid in the 
concealment of such spirits so removed, shall be 
liable, on conviction thereof, to a fine of not less than 
$900 nor more than $1,000, and to imprisonment for 
not less than three nor more than twelve months. 
And any person who shall remove, or shall aid or 
abet in the removal of any distilled spirits from any 
bonded warehouse, otherwise than is allowed by 
law, shall be liable to a fine of not more than $1,000, 
and to imprisonment for not less than three nor more 
than twelve months. 


No amendment being offered, 
The Clerk read as follows: 


Suc. 31. And be it further enacted, That any person 
or persons who shall add or cause to bo added any 
ingredients to any spirits before the tax imposed by 
law shall have been paid thereon, for the purpose of 
creating a fictitious proof, shall, upon conviction, be 
subject to a fine of $1,000 for each cask or package so 
adulterated, and be imprisoned for not less than one 
nor more than two years, in the discretion of the 
court; and such cask or package, with its contents, 
shall be forfeited to theUnited States. 


No amendment being offered, 
The Clerk read as follows: 


Sro. 32. And be it further enacted, That eyory recti- 
fier or wholesale dealer in distilled spirits shall enter, 
daily, in a book or books kept for the purpose, under 
such rules and regulations as the Commissioner of 
Internal Revenue may prescribe, the number of 
proof gallons of spirits purchased or received, of 
whom purchased and received, the name of the dis- 
tiller, the names of the inspectors, the number on the 
cask or package, and the number of proof gallons 
sold or delivered, and to whom, and shall mark with 
a stencil-plate, on each package, of five gallons or 
more of distilled or rectified spirits sold by him, his 
name and place of business: and every rectifier or 
wholesale dealer who shall neglect or refuse to keep 
such record, or shall omit to mark each cask or, pack- 
age as aforesaid, shall forfeit all spirits in his pos- 
session, together with the apparatus, tools, and im- 
plements used, and be subject to a fine of $500, and 
jmprisonment for not less than six months nor more 
than one year, in the discretion. of the court. - 


No amendment being offered, 
The Clerk read as follows: 


Src. 33. And be it further enacted, That any person 
owning any distilled spirits intended for sale, manu- 
factured prior to the time when this act takes effect, 
exceeding fifty gallons altogether, shall notify in writ- 
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ing the collector of the district -wherein such spirits 
may be stored, held, or owned, within sixty days 
thereafter, to gauge and prove the same; and upon 
the receipt of said notice the ‘collector shall cause 
said spirits to be gauged and proved by a general 
inspector, and the casks or packages containing the 
same to be marked by him in the ollowing manner : 
Manufactured po to ——,; 186—,  —-, Inspector, 
~— District. Inspected —-, 186—. And no spirits 
so manufactured, held, or owned, shall be gauged, 
proved, or marked in any cistern or other stationary 
vessel, but shall be gau ed; proved, and marked only 
in barrels, casks, or packagés in-which the same shall 
have been placed.. Upon the reccipt of the return 
the collector shall immediately forward to the Com- 
missioner of Internal Revenue a copy thereof; and 
any person holding or owning such spirits, and refus- 
ing or neglecting to notify the collector, as in this 
section provided, shall forfeit the same and pay the 
sum of $500, to be collected in the manner provided 
by law for the collection of other penalties. No dis- 
tilled spirits on which the tax has-been paid shall be 
stored or allowed to remain on any distillery prem- 
ises, under the penalty of a forfeiture of all spirits so 
found. And all spirits, after being removed from the 
original packages in which they were inspected and 
gauged into other packages for purposes of rectifica- 
tion, redistillation, or change of proof, shall again be 
inspected and gauged and properly branded: and the 
absence of an inspector’s brand shall be taken and 
held as sufficient cause or evidence upon which any 
spirits so found may be forfeited, And any person 
who shall change the character of any spirits, either 
by rectification, mixing, or otherwise, after they have 
been duly inspected and marked as hereinbefore pro- 
vided, and place thesame in other packages, for con- 
sumption or sale, without first stamping or branding 
upon such package, in such manner as the Commis- 
sioner of Internal Revenue may prescribe, the word 
“rectified,” shall forfeit such spirits, and the same 
may bo soized by the collector or deputy collector of 
the district where such spirits may be found, or by 
such other collector or deputy collector as may be 
specially authorized by the Commissioner of Inter- 
nal Revenue for that purpose. And any person who 
shall so brand any package containing spirits, know- 
ing the taxes thereon have not been paid, shall forfeit 
such spirits, and be deemed guilty of'a misdemeanor, 
and upon conviction shall be imprisoned for not more 
than two years, at the discretion of the court. 


No amendment being offered, 
The Clerk read as follows: 


Suc, 34. And be it further enacted, That the owner of 
any oil refinery may provide, at his own expense, a 
warehouse, in conformity with such regulations as 
tho Secrotary of the Treasury may prescribe; and 
such warehouse, when approved by the collector, is 
‘hereby declared a bonded warehouse of the United 
States, and shall be used only for storing refined coal 
oil or naphtha, and be under tho custody of the col- 
lector or his deputy, And the duty on coal oil or 
naphtha stored in such warehouse shall be paid before 
it is removed from such warehouse, unless removed 
in pursuance of law. And all distilled or refined 
coal oil, distillate, benzine or benzole, and naphtha, 
upon which an oxcise tax is imposed by law, may, 
after boing inspected, gauged, proved, and marked 
by the inspector according to the provisions of this 
act, be removed, without payment of the tax under 
such rules and regulations, and upon the execution 
of such transportation. bonds or othor security as the 
Secretary ot the Treasury mny prescribe. ‘The said 
oil or naphtha so removed shall be transferred di- 
rectly from the distillery or refinery to a bonded 
Warchouse, established in conformity with law and 
Treasury regulations, and may be transported from 
such warchousa to any one other bonded warchouse 
used for tho storage of coal oil or naphtha, And 
aftor the arrival of such coal oil or naphtha at the 
bonded warchouse within the district of the assessor 
to which it has been transferred, it shall be again in- 
spected, and the tax shall be assessed and paid on 
any deficiency or reduction of the number of gallons 
beyond such allowance or leakage as may be estab- 
lished by the regulations of the Commissioner of In- 
ternal Revenue, received at the warehouse from the 
number of gallons as stated in the bond given at the 
place of shipment. And any coal oil or naphtha in 
the public warehouses shal] be subject, to the same 
rules and regulations and be chargeable with the 
samo costs and expenses in all respects to which 
imported goods deposited in public store or bonded 
warehouse may be subject; and shail be in charge 
of a proper officer, to be designated by the Secretary 
of the Treasury, who, with the owner and proprietor 
of the warehouse, shall have the joint custody of all 
the oil or naphtha so stored in said warehouse, 
which shall be at the risk of the owner of the said 
oilor naphtha. And all labor in the same shail be 
performed by the owner or proprietor of the ware- 

ouse, under the supervision of the officer in charge 
of the same, and at the expense of said owner or 
proprictor of the warehouse ; and the samo fees shall 
ve paid for exports.as aro charged to exporters for 
like services in the custom-house. And no draw- 
back shall in any case be allowed on any coal oil or 
naphtha, upon which ‘a tax shall have been paid, 
either before or after it shall have been placed in a 
bonded warehouse; Provided, That any coal oil or 
naphtha may be withdrawn from the bonded ware- 
house after payment to the collector of internal rev- 
enue for the district in which the warehouse is situ- 
ated of the tax imposed by law, or may be removed 
without payment of the tax for the purpose of being 
exported, or for the purpose of being distilled or 
canned for export, after the quantity of the oil or 
naphtha to be removed has-been ascertained and in- 
spected according to the provisions of law, under 
such rules and regulations and thie execution of such 
bond or-other: security as the Secretary of the Treas- 


ary may prescribe. And any oil ornaphthasoremoved 
for distillation shall bereturned to the warehouse, and 
shall be again ‘inspected, and the tax shall be paid to 
the said eolleetor on any deficiency of reduction: be- 
yond the allowance for loss by redistillation estab- 
lished by the Commissioner of Internal Revenue, in 
the number of gallons received at the warehouse for 
the purpose of being exported as aforesaid. © - 


No amendment being offered, 
The Clerk read as follows: - 


Sec. 35. And beit further enacted, That'spirits of tur- 
pentine may be transferred, without payment of the 
tax, to a bonded warehouse established in conformity 
with law and Treasury regulations, under such rules 
and regulations, and upon the execution of snch 
transportation bonds or other security as may be 
prescribed by the Commissioner of Internal Reve- 
nue, subject, to the approval of the Secretary of the 
Treasury, said bonds or other security to be taken by 
the collector of the district from which such removal 
ismade; and may be transported from such a ware- 
house to any other bonded warehouse established as 
aforesaid, and may be withdrawn from bonded ware- 
house for consumption on payment of the tax, or 
removal for export to a foreign country without pay- 
ment of tax, in conformity with the provisions of law 
relating to the removal of distilled spirits, all the 
rules, regulations, and conditions of which, so far as 
applicable, shall apply to spirits of turpentine in 
bonded warehouse: and no drawback shall in any 
case be allowed upon any spirits of turpentine. 


No amendment being offered, 
The Clerk read as follows: 


Suc. 36, And be it further enacted, That any person 
or persons who shall oxceute or sign any false or 
fraudulent bond, permit, entry, or other document, 
required by law or regulations; or who shall fraudu- 
lently procure the same to be executed; or whoshall 
connive at the execution thereof, by which the pay- 
ment of any internal revenue tax or duty shall be 
evaded, or attempted to be evaded, or which shall 
be executed, or purport to be executed, for the pur- 
pose of placing in, or withdrawing from, any bonded 
warehouse any spirits or other merchandise for any 
purpose whatever, or which shall in any way be used 
or attempted to be usedin fraud of the internal reve- 
nue laws and regulations, on conviction thereof, shall 
forfeit all property in such spirits or other merchan- 
diso to which such instrument relates, or purports to 
relate, and shall be imprisoned for a term not less 
than one nor more than five years, at the discretion 
of the court. 


Mr. WILSON, of Iowa. I think the com: 
mittee better rise now ; we cannot take this bill 
out of the committee to-night. 

Mr. HOOPER, of Massachusetts. 
finish reading the printed bill. 

Mr. WILSON, of lowa. Very well. 


No amendment.being offered, 
The Clerk read as follows: 


Suc, 37. . And be it further enacted, That any person 
who shall knowingly and fraudulently use any false 
woights or measures in ascertaining, weighing, or 
measuring the quantities of grain, meal, or vogetable 
materials, molasses, beor, or other substances to be 
used for distillation, or who shall fraudulently make 
false record of the same, or who shall destroy or 
tamper with any locks or seal which may be placed 
on any cistern, rooms, or buildings, by the duly an- 
thorized officers of the revenue, shall on convic- 
tion thereof be imprisoned for the term of two years, 
and pay a fine not excecding $1,000, in the discretion 
of the court; and any person who shall use any mo- 
lasses, boer, or other substances, whether fermented 
on the promises or elsewhere, for the purpose of pro- 
ducing spirits, before an account of the same shall 
have been registered in the proper record-book pro- 
vided for this purpose, shall forfeit and pay the sum 
of $1,000 for each and every offense so committed. 


No amendment being offered, _« 
The Clerk read as follows : 


Sxc. 38. And beit further enacted, That all boilers, 
stills, or other vessels, tools, and implements used in 
distilling or rectifying, and forfeited under any of the 
provisions of this act, and all condemned material, 
together with any engine or other machinery con- 
nected therewith, and all empty barrels, and all grain 
or other material suitable for distillation, shall, under 
the direction of the court in which the forfeiture is 
recovered, be sold at public auction, and the proceeds 
thereof, after deducting the expenses of sale, shali be 
disposed of according to law. And all spirits or spir- 
itnous liquors which may be forfeited under the pro- 
visions of this act, unless herein otherwise provided, 
shall be disposed of by the Commissioner of Internal 
Revenue as the Secretary of the Treasury may direct. 
And the Commissioner of Internal Revenue ishereby 
authorized, with the approval of the Secretary of the 
Treasury, to exempt distillers of brandy from apples, 
peaches, or grapes, exclusively from such of the pro- 
visions of this act relating to the manufacture of 
spirits as in his judgment may seem expedient. And 
any word or words in any and all parts of this act, 
and of all acts to which this act is additional, indi- 
cating or referring to person or persons, shali be taken 
to include partnerships, firms, -associations, bodies 
corporate or politic, or any other party whatsoever, 
when not otherwiso designated, or manifestly incom- 
patible with the intent thereof. 


No amendment being offered, 
The Clerk read as follows: 


Suc. 39. And be it further enacted, That no spirits 
shail be removed in any cask or package containing 


Let us 


more than ten gallons from any premises or building 
in which the same may have been ‘distilled, redis- 
tilled, rectified, or manufactured,nor from any place 
of storage, at any other times than after sun-risini 
and before sun-setting, on pain of forfeiture of such 
spirits, and every person who shall violate this provis- 
ion shall be liable to a penalty of $100 for each cask, 
barrel, or package of spirits removed. <Any officer 
of internal revenue may be specially authorized by 
the Commissioner of Internal Revenue to Seize any 
property which may by law be subject to seizure, and 

‘or that purpose:such officer shall have all the power 
conferred by law upon collectors of internal revenue, 
and such special authority shall be limited in respect 
of time, place, and kind or class of property as the 
said Commissioner may specify. 


No amendment being offered, 
The Clerk read as follows: 


Suc, 40. And be it further enacted, That it shall be 
lawful for any internal revenie officer to seize and 
detain any barrels, casks, or packages containing 
or supposed to contain, distilled spirits, when such 
officer has reason to believe the tax imposed by law 
upon the same has not been paid, or that they are 
being removed in violation of law; and such packages 
may be detained by such officerin a safe place until it 
can be satisfactorily ascertained by the proper offi- 
cers whether the articles so seized are liable to be 
proceeded against for violations of the internal roy- 
enue laws. 


No amendment being offered, 
The Clerk read as follows: - 


Suc. 41, And be it further enacted, That whenever 
any distilled spirits so found elsewhere than in a 
bonded warchouse, shall be sold, or offered for salo 
at a less price than the tax imposed by law thereon, 
such selling or offering for saleas aforesaid shall be 
taken and deemed as prima facie evidence that said 
spirits have not been removed from a bonded ware- 
house according to law, and that the tax imposed by 
law on thesame has not been paid, and the same shall 
without further evidence be liable to seizure and for- 
feiture: Provided, That this section shall not apply 
to.spirits sold at public sale by an auctioneer who hag 
paid the special tax as such under such rules and reg- 
ulations, and upon such public notice as may be pre- 
seribed by the Commissioner of Internal Revenue, 


No amendment being offered, 
The Clerk read as follows: 
Suc. 42. And be it further enacted, That it shall be 


j| the duty of every person who empties or draws off, or 
fe E 


causes to be emptied or drawn off, distilled spirits or 
other article subject by law to tax, from a cask, bar- 
rel, or package, bearing any of the marks or brands 
required by law, or marks intended for or purporting 
to be, or designed to have the effect of such marks, 
immediately upon such cask, barrel, or package being 
emptied, to cffacoandobliteratesaid marks or brands; 
an any person who shall violate this provision shal 
be liable to a penalty of ten dollars for each offense ; 
and any such cask, barrel, or package, from which 
said marks are not so effaced and obliterated as herein 
required shall be liable to forfeiture, and may be 
seized by any officer of internal revenue wherever 
ound. 


No amendment being offered, 
The Clerk read as follows: 


Sec. 43. And be it further enacted, That, in case any 
transportation bond is forfeited by failure to furnish 
or produce at the proper time the evidence required 
by law or regulation that the articles named in the 
bond were duly received and actually stored in the 
warehouse or district to which they were shipped, or 
other breach of the obligation, the obligors in the 
bond shall pay the total amount of duties upon the 
articles removed under the bond, together with fifty 
per cent, upon that amount, and the collector of the 
district in which such bond is or may be given may 
forthwith distrain upon any property, real or per- 
sonal, subject to distraint or seizure, belonging to 
said obligors; and in case no such property can be 
found, the collector shall immediately forward the 
bond to the United States district attorney for the 
proper district for suit, and notice of the breach of 
the obligation of any such bond shall be forthwith 
forwarded by the collector of the district to the Com- 
missioner of Internal Revenue. 


No amendment being offered, 
The Clerk read as follows: 


SrO, 44, And be it further enacted, That if any per- 
son shall falsely represent himself to be a revenue 
officer of the United States, and shall in such assumed 
character demand or receive any money or other 
article of value from any person for any duty or tax 
due to the United States, or for any violation or pre- 
tended violation of any revenue law of the United 
States, such person shall be deemed guilty of a felony, 
and on conviction thereof shall be liable to a fine of 
$500, and to imprisonment not less than six months 
and pot exceeding two years, at the discretion of the 
court. 


No amendment being offered, 
The Clerk read as follows: 


SEC, 45. And be it further enacted, That no distilled 
spirits which have been forfeited tothe Governmentin 
accordance with law shall besold for a price less than 
the amount of the tax required thereon by law at the 
time of such sale. And if the officer having such 
‘spirits in charge shall have been unable, for aperiod 


; of ninety days, to sell the same for the price equal 


to the tax, such spirits shall be destroyed under such 
ruicsand regulations as the Commissioner of Internal 
Revenue may prescribe. ` 
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Mr. WILLIAMS. TI move that the commit- 
tee now rise. We have had read all but one 
section óf the bill; but that is a very pregnant 
section. I notice that it proposes to repeal no 
less than twenty-six sections of the old law. 
Now we ought to ascertain what those sections 
are. 
which should be repealed. I therfore move that 
the committee rise. 

Mr. WILSON, of Iowa. Thope that motion 
will be agreed to. It cannot be expected that 
we can report this bill to the House to-night. 

Mr. CONKLING. It is not expected. that 
we will report the bill. But I hope theremain- 
ing section will be read; and then the bill can 
be left in committee until to-morrow. 

Mr. HILL. Will the bill then be open to 
amendment? 

The CHAIRMAN. If the last section is now 
read, that section will be open to amendment, 
and the bill will also be open toamendment by 
way of additional sections; but it will not be 
in order to return to any other section for 
amendment except by unanimous consent. 

Mr. WILLIAMS. I withdraw my motion 
that the committee rise. 

No amendment being offered, 

The Clerk read as follows: 

Sxc.46. Andbeit further enacted, That sectionssixty 
and onehundred and fourteen of the act entitled “An 
act to provide internal revenue to support the Gov- 
ernment, to pay interest on the public debt, and for 
other purposes,” approved June 30, 1864, and sections 


twenty-one, twenty-two, twenty-three, twenty-four, 
twenty-five, twenty-six, twenty-seven, twenty-eight, 


twenty-nine, thirty, thirty-one, thirty-two, thirty- 
three, thirty-four, thirty-five,. thirty-eight, thirty- 
nine, forty, forty-one, forty-two, forty-three, forty- 
four, forty-five, and sixty-one of the act amendatory 
thereof, approved July 18, 1866, be, and the same are 
hereby, repealed. 

Mr, WILLIAMS. I move to amend the 
first line of this section by inserting after the 
word ‘‘ sixty’? the word ‘‘ninety-seven.”’ 

oe this amendment, 

Mr. H 
that the committee rise. 

The motion was agreed to. i 

So the committee rose; and the Speaker 
having resumed ‘the chair, Mr. BOUTWELL re- 
ported that the Committee of the Whole on the 
state of the Union had had under considera- 
tion the Union generally, and articularly the 
special order, being bill of the House No. 1161, 


to amend the existing laws relating to internal - 


revenue, and had directed him to report that 
they had come to no resolution thereon. 

And then, on motion of Mr. CONKLING, (at 
eleven o'clock and fifteen minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 

By the SPEAKER: The petition of T. and Eliza 
Chantems, of St. Petersburg, Russia, complaining of 
injustice and wrong perpetrated by the American 
minister, oe 

Also, the petition of Jonathan Lawrence, of New 
York, in relation to paper money. , . 

By Mr, ASHLEY, of Ohio: A memorial of &. W. 
M. Reed and 142 citizens of Arkansas, praying for 
ue impeachment ofthe acting President of the Uni- 
ted States. F : 

‘Also, the petition of O. M. Mason and over 200 
citizens of the State of Arkansas praying Congress 
to impeach and remove the acting President. 

By Mr. BEAMAN: The remonstrance of Moses 
W. Field and others, citizens of Detroit, Michigan, 
against a contraction of the currency. be 

“By Mr. BROOMALL: The petition of citizens of 
the United States, residing in Chester county, Penn- 
sylvania, praying for the impeachment of the Presi- 
dent of the United States. 

By Mr. LAPLIN: The petition of S. D. Hunger- 
ford and 20 others, citizens of Adams, Jefferson 
county, New York, adverse to the withdrawal of the 
national currency, 7 

By Mr. ONBILL: The petition of Alfred L. Ken- 
nedy, president, and the members of the faculty of 
the Polytechnic College of the State of Pennsylvania, 
asking that all books, maps, &c., intended for the 
use of libraries, colleges, and other public institu- 
tions be continued free, as a repeal of that provision 
in the law would be attended with results disastrous 
to the diffusion of useful knowledge. . 

Also, the petition of W. J. Horstmann, president, 
and the other officers of the German Society Library 
of Philadelphia, asking that all pooks, maps, &c., 
intended for the use of libraries, colleges, and other 
public institutions be continued free, as a repeal of 
that provision in the law would be attended with 


disastrous results in the diffusion of useful knowledge, H 


And I think there are other sections | 


OPER, of Massachusetts, moved | 


Also, the petition of Hon. J. R. Ingersoll, presi- 
dent, and the other officers of the Historical Society 
of Pennsylvania, asking that all books, maps, &c., 
intended for the use of libraries, colleges, and other 
public institutions be continued. free,:as a repeal in 
that provision. in the law would be attended with 
results disastrous to the diffusion of useful knowledge, 

Pr Mr. RICE, of Massachusetts: The petition of 
T: k. Weld 4 Co, and | others, merchants of Boston, 

ment of the warehouse bill, approve 
March 16, 1866. ` ae aes 


IN SENATE. 
Moxpay, February 18, 1867. 


Prayer by the Chaplain, Rev: E. H. Gray. 

On motion of Mr. WILSON, and by unani- 
mous consent, the reading of the Journal of 
Saturday last was dispensed with. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War, 
communicating, in compliance with a resolu- 
tion of the Senate of the 14th instant, the 
report of General Newton in relation to the 
encroachments in the harbor of New York; 
which, on motion of Mr. MORGAN, was or- 
dered to lie on the table, and be printed. 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resetitatives were read twice by their titles and 
referred to the Committee: on the District of 
Columbia: - 

A bill (H. R. No. 1001) for the relief of 
William B. Todd; and 

A bill (H. R. No. 1142) to amend the act 
entitled ‘‘ An act to incorporate a Newsboys’ 
Home,” and also for the relief of abandoned 
children in the District of Columbia. 

The following bills and joint resolutions from 
the House of Representatives were read twice 
by their titles, and referred -to the Committee 
on Commerce: ; 

‘A bill (H.R. No. 899) in relation to the rev- 
enue-cutter service ; 

A bill (H. R. No. 987) to authorize changes 
in the location of lights and other aids to navi- 

ation on the southern coast of the United 

tates ; 

A bill ve R. No. 1166) to authorize the 
building of light-house, therein mentioned, and 
for other purposes; 

A joint resolution (H. R. No. 288) authoriz- 


ingthe Secretary of State to present to Captain 
James G. Smith, of the British brig Victoria, a 
gold chronometer in token of appreciation of 
his services in rescuing from death the master, 
officers, crew, and passengers on board the 
American brig E. H. Fitler; and 

A joint resolution (H. R..No. 284) author- 
izing examinations of improvements in vessels, 
and for other purposes, in aid of navigation, 
&c., for the protection of life and property 


at sea. 

The bill (H. R. No. 878) to quiet title to 
land in the town of Santa Clara, in the State 
of California, was read twice by its title. 

Mr. CONNESS. I move that that bill be laid 
on the table for the present; a similar bill is 
-with the Committee on Public Lands. 

The motion was agreed to. 

COLLECTION DISTRICTS. 


The PRESIDENT pro tempore laid before 
the Senate the amienthhents of the House of 
Representatives to the bill (S. No. 847) to 
change certain collection districts in Maryland 
and Virginia; which were in section three, 
lines seven and eight, to strike out ‘ Otford”’ 
and insert “ Oxford,” after ‘‘ Anamessit;’’ in 
line twenty-four to insert ‘and Deal s Island ;” 
and after ‘ discontinued” in line twenty-five 
to strike out the residue of the section. 

Mr. CRESWELL. I move that the Senate 
concur in the House amendments. 

The motion was agreed to. 


TOWING ON THE LAKES. 


The PRESIDENT pro tempore laid before 
the Senate the amendment of the House of 
Representatives to the bill (S. No. 605) to 


amend the twenty-first section of an act enti- 
tled ‘‘ Anact further to prevent smuggling, and 


for other purposes,” aj ed: Fuly-18; < : 
: , approved. July 18,4866, 
which was to addto the bill the following 
proviso: : ia 

And provided, Thatany foreign railroad company. 
or-corporation whose road enters the United States 
by means of a ferry or tug-boat may. own such boat, 
and it shall be subject to no other or different restric- 
tions or regulations in such employment than it 
owned by a citizen of the United States. 

“Mr. CHANDLER. I move thatthe Senate 
concur in the amendment. 2 

The motion was agreed to. 


CHANGE OF NAME OF VESSEL. 


The PRESIDENT pro tempore laid before 
the Senate the amendments of. the House of 


Representatives to the joint resolution (S. R. 


No. 159) authorizing the Secretary of the 
Treasury to permit the owner of the yacht 
Mayflower to change the name of the same. to 
that of Silvie. The amendments were to pre- 
face the resolution with the following preamble: 

Whereas the yacht Mayflower is a pleasure-boat 
not engaged in the transportation of passengers. or 
freight of any kind, and whereas the steam-yacht 
Glance of about thirteen tons burden being also a 
pleasure-yacht not engaged in carrying’ passengers 
or freight: Therefore. ` 


And to add to it these words: 


And to order a register of the steam-yacht Glance 
to be granted to William Levering, jr. the owner 
thereof, from the collection district of Buffalo, in the 
State of New York. ` 


And also to add to the title the words “and 
to issue an American register to the steam- 
yacht Glance.”’ 

Mr. CHANDLER. I move.that the amend- 
ments be concurred in. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. FESSENDEN presented a memorial of 
the Maine Historical Society, praying that the 
library and historical ¢ollection of Colonel 
Peter Force may be purchased by the Govern- 
ment; which was referred to the Committee on 
the Library. 

Mr. WILSON presented the ‘petition of 
Lucretia B. Johnson, mother of Alfred Osgood 
Johnson, late first lieutenant company G, forty- 
second regiment Illinois infantry, who died of 
a wound received in the battle of Missionary 
Ridge, November 25, 1868, praying to be allowed 
a pension; which was referred to the Commit- 
tee on Pensions. 

Mr. HOWARD presented-resolutions of the 
Legislature of Michigan, in favor of an appro- 
priation for the construction of a harbor near 
the mouth of Galion river, at New Buffalo, 
Berrien county, in that State; which were re- 
ferred to the Committee on Commerce, ‘and 
ordered to be printed. l 

He also presented resolutions of the Legis- 
lature of Michigan, in favor of a’grant of land 
to aid in the construction of a railroad from 
Lac La Belle to the cliff mine in Keweenaw 
county, and thence along the mineral range to 
some point on the Montreal river ; which were 
referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. MORGAN presented resolutions of the 
Legislature of New York, expressing sympathy 
for the Greeks in their struggle for freedom, 
and in favor of a protest by our Government 
against the barbarous and inhuman system 
adopted toward them by the Turks; which 
were referred to the Committee on Foreign 
Relations, and ordered to be printed. 

My. WILLEY presented the petition of Mil- 
ton B. Duffield, praying compensation for ser- 
vices rendered and expenses incurred in the 
discharge of his duties as United States mar- 
shal in the Territory of Arizona; which was 
referred to the Committee on Claims. 

Mr. RAMSEY presented resolutions of the 
Legislature of Minnesota, opposing any further 
reduction of the national currency; which 
were referred to the Committee on Finance, 
and ordered to be printed. | , 

He also presented resolutions of the Legis- 
lature of Minnesota, in favor of a treaty with 
the Sioux Indians which shall provide for the 
right of way through the Sioux country to the 
Missouri river; which were referred to the 
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Comnitiee on Indian Affairs, and ordered to 
be printed. ; 

e also presented a memorial of the Legis- 
lature of Minnesota, in favor of the establish- 
ment of a mail route from Awatonna to Albert 
Lea, in that State; which were referred to the 
Committee on Post. Offices and Post Roads, 
and ordered to be printed. 

Mr. SUMNER presented resolutions. of the 
Pennsylvania Peace. Society, in favor of the 
establishment of an international tribunal, to be 
composed of representatives from all nations, 
to which may be referred all matters in dispute 
between different nations; which was referred 
to the Committee on Foreign Relations. 


REPORTS OF COMMITTEES. 


Mr. RAMSEY, from the Committee on Na- 
val Affairs, to whom was referred the petition 
of Henry Finck, asked to be discharged from 
its further consideration, and moved that the 
petitioner have leave to withdraw his petition 
and papers; which was agreed to. 

Mr. WILLEY, from the Committee on Naval 
Affairs, to whom was referred the petition of 
William Jones, praying compensation for the 
capture and destruction of his vessel at Mobile 
in March, 1861, reported adversely thereon; 
and its further consideration was postponed 
indefinitely. . 

He also, from the same committee, to whom 
were referred the following bill and joint reso- 
lution, reported them severally without amend- 
ment: 

A bill (Ħ. R. No. 140) to restore Lieutenant 
Joseph P. Fyffe to his grade in the active 
service ofthe Navy; and 

A joint resolution (H. R. No. 216) for the 
restoration of Lieutenant Commander S. L. 
Breese, United States Navy, to the active list 
from the retired list. 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom were referred two petitions 
of citizens of the District of Columbia, praying 
an examination of the waters and harbor of 
Washington, District of Columbia, with the 
view of the location at that point of a naval 
depot for iron-clad vessels of the Navy; and a 
petition of William H. Maries, praying to be 
assigned to duty in the Navy, asked to be dis- 
charged from their further consideration; 
which was agreed to. 

Mr. CRAGIN, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 
557) for the relief of James Fulton, paymaster 
United States Navy, reported it without amend- 
mont. 

Mr. NORTON, from the Committee on Pat- 
ents and the Patent Office, to whom was re- 
ferred the petition of Eliza Wells, submitted a 
report accompanied by a bill (S. No. 611) to 
extend to and for the benefit of Eliza Wells 
letters-patent heretofore issued to Henry A. 
Wells, deceased. The bill was read and passed 
to a second reading, and the report was ordered 
to be printed. 

Mr. HENDRICKS, from the Committee on 
Naval Affairs, to whom was referred the peti- 
tion of James Tetlow, submitted a report 
accompanied by a bill (S. No. 612) for the 
relief of James Tetlow. The bill was read and 
passed to a second reading, and the report 
was ordered to be printed. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom was 
referred the bill (H. R. No. 1170) for the relief 
of Colonel L. C. Houck, of Tennessee, reported 
adversely thereon. 

He also, from the same committee, to whom 
wag referred the petition of Dyor B. Pettijohn, 
reported a joint resolution (S. R. No. 175) for 
the relief of Dyor B, Pettijohn ; which was read 
and passed to a second reading. 

He also, from the same committee, to whom 
was recommitted the bill (H. R. No. 811) for 
the relief of certain drafted men, reported it 
with amendments. f 

Mr. WILLIAMS, from the Committee on 
Finance, to whom was referred a petition of 
the delegates of Utah and Arizona “erritories, 
praying for the establishment of assay offices 


at Great Salt Lake, in Utah Territory, and at 
Prescott, in the Territory of Arizona, asked to 
be discharged from its further consideration; 
which was agreed to. 5 

l DISBURSING OFFICERS. : 

Mr. WILSON. The Committee on Military 
Affairs and the Militia, to whom was referred 
the joint resolution (S. R. No. 173) to facilitate 
the settlement of accounts of disbursing officers, 
have directed me to report it back without 
amendment. It isa resolution containing but 
a single section; it is recommended by the 
Department, and I hope. it will be put on its 
passage. 

By unanimous consent, the joint resolu- 
tion was considered as in Committee of the 
Whole. It proposes to repeal so much of an 
act to provide for the more prompt settle- 
ment of the accounts of disbursing officers, 
approved July 17, 1862, as provides that such 
accounts, with the vouchers necessary for their 
prompt and correct settlement, shall be rend- 
ered direct to the proper accounting officers 
of the Treasury, and to’ direct such accounts 
and vouchers to be sent hereafter to the bureau 
to which they pertain, and after examination 
there to be passed to the proper accounting 
officers of the Treasury for settlement. 

The joint resolution was reported to the 
Senate and ordered to be engrossed for a third 
reading. It was read the third time, and 
passed. 

BILLS INTRODUCED. 


Mr. SUMNER asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 176) relative to the post office 
and sub-Treasury of the city of Boston; which 
was read twice by its title, and referred to the 
Committee on Post Offices and Post Roads. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to bring in a joint reso- 
lution (S. R. No. 177) to provide.for the pay- 
ment of certain awards for losses sustained by 
loyal Choctaw and Chickasaw Indians; which 
was read twice by its title, and referred to the 
Committee on Indian Affairs. 


RIVER AND HARBOR BILL. 


A message from the House of Representa- 
tives, by Mr. Luoyn, its Chief Clerk, announced 
that the House had passed a bill (H. R. No. 
1154) making appropriations for the repair, 
preservation, and completion of certain public 
works heretofore commenced under the author- 
ity of law, and for other purposes. The bill 
was read twice by its title, and referred to the 
Committee on Commerce. 


GENERAL NUMPHREY’S REPORTS. 


Mr. HENDERSON submitted the following 
resolution ; which was referred to the Com- 
mittee on Printing: 

Resolved, That five thousand copies each be printed 
ior the use of the Senate of tho following documents, 

o wit: 

1, Report upon the physics and hydraulics of the 
Mississippi river; upon the protection of the alluvial 
rogion against overflow; and upon the deepening of 
tho mouths, based upon surveys and investigations 
made under the acts of Congress directing the topo- 
graphical and hydrographical survey of the delta of 
the Mississippi river, &e., submitted to the Bureau 
of the Topographical Engincers, War Department, 
under date of August 5, 1861, as prepared by Captain 
A. A. Humphrey and Lieutenant H. S. Abbott: and 

2. The report of Brigadier General A. A. Hum- 
phreys on the same subject, submitted to the Secre- 
tary of War under date of May 31, 1866. 


APPEALS AND WRITS OF ERROR. 


Mr. HARRIS. Imove that the Senate pro- 
ceed to the consideration of the bill (S. No. 
576) relating to appeals and writs of error to 
the Supreme Court. 

Mr. SUMNER. I wish to know whether 
that bill is to take time? The reason I ask is 
that there was a very distinct understanding, 
when what is known as the military bill was 
taken up, that the Senate should proceed at 
once, without interposing any other business, 
to the consideration of the measure known as 
the Louisiana bill. 

Mr. HARRIS. My impression is that the 
bill will not take much longer than the Senator 
has just occupied. i 


Mr. FESSENDEN. I give notice that at 
one o'clock I shall move to take up a couple 
of appropriation bills, which I wish very much 
to. dispose of to-day. -I desire to have them 
out of my way, because I expect to be detained 
in my committee-room the greater part of the 
week. - I think both of them will not take more 
than an hour. : * ` 

The PRESIDENT pro tempore. The ques- 
tion is on the métion of the Senator from New 
York. . fe 

The motion was agreed to; and the bill (S. 
N& 576) relating to‘appeals and writs of error 
to the Supreme Court was considered as in 
Committee of the Whole. : 

Mr. HARRIS. It will only be necessary to 
read the substitute reported by the Comittee 


_on the Judiciary. 


The PRESIDENT pro tempore. The Com- 
mittee on the Judiciary, to whom this bill was 
referred, have reported an amendment striking 
out all after the enacting clause and inserting 
a substitute. Only the words proposed to be 
inserted will be read, unless some Senator calls 
for the reading of the original bill. 

The Secretary read the words proposed to 
be inserted, as follows:. 


That where any appeal or writ of error has boen 
brought to the Supreme Court from any final judg- 
ment or decree of an inferior court of the United 
States for any judicial district in which subsequontly 
to the rendition of such judgment or decree the regu- 
lar sessions of such court have been suspended or 
interrupted by insurrection or rebellion, such appeal 
or writ of error shall be valid and effectual, notwith- 
standing the time limited by law for bringing tho 
same may have previously expired; and in casos 
where no appeal or writ of error has been brought 
from any such judgment or decree, such appeal or 
writ of error may be brought within one year from the 
passage of this act. 


The amendment was agreed to. 


Mr. TRUMBULL. This bill comes from the 
Committee on the Judiciary; but I had not 
| examined this proposed amendment, and the 
bill did not strike me very favorably when it 
was before the committee. If I understand 
the first part of it, it is objectionable. It pro- 
vides— 

“That where any appeal or writ of error has beon 
brought to the Supreme Court from any final judg- 
ment or decree of an inferior court of the United 
States for any judicial district in which subsequently 
to the rendition of such judgment or decree the reg- 
ular sessions of such court have been suspended or 
interrupted by insurrection or rebellion, such appeal 
or writ of error shall be valid and effectual, notwith- 
standing the time limited by law for bringing the 
same may have previously expired.” 

Why so? If an appeal has already been 
brought to the Supreme Court of the United 
States, why should that appeal be now made 
valid? If it was brought within the time 
of course the appeal was good. What is the 
object of the provision I do not see. In cases 
where an appeal was brought to the Supreme 
Court, if the appeal was brought within the 
time allowed by law, itis good. If it was not 
brought within the time, is it intended now to 
make it good? If five years had transpired 
before the rebellion broke out and an appeal 
was not taken, is it now intended to make 
valid an appeal taken afterward, subsequent 
to the expiration of the five years? Where 
parties had five years to take an appeal, is it 
now intended to give them more time? The 
provision is that where an appeal or writ of 
error has been brought to the Supreme Court 
‘‘from any judicial district in which subse- 
quently to the rendition of such judgment the 
regular sessions of such court have been sus- 
pended or interrupted.”” What has the inter- 
ruption of the sessions of the district court in 
Louisiana to do with an appeal that has already 
been brought to the Supreme Court? 

Mr HARRIS. Will the Senator allow me 
to answer ? 

Mr. TRUMBULL. Certainly. 

Mr. HARRIS. Iam surprised that the Sen- 
ator should have found this objection now after 
the thing had been very fully discussed in com- 
mittee and this question had been raised, and 
Iwas authorized to draw this substitute and 
present it by the Senator as well as others. 

ut, sir, let me answer his diffculty. Sup- 
pose a judgment rendered in the circuit court 
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at New Orleans just before the breaking out 
of the rebellion, and the party against whom 
itwas rendered desired to take an appeal from 
that judgment. The State of Louisiana was in 
the possession of the rebels. How could a 
party bring an appeal under those circum- 
stances? 
session of that febel territory an appeal is 
brought, but the objection is taken that that 
appeal is brought too late; more than five 
years have elapsed from the rendering of the 
judgment before it was possible to bring the 
appeal, and yet some parties haye, to my 
knowledge, brought an appeal under those cir- 
cumstances. Now, this billis intended to val- 
idate that appeal and to give it effect, although 
more than five years have elapsed from the 
rendering of the judgment tothe time of taking 
the appeal. Parties have been vigilant, dili- 
gent, and brought the appeal as soon as they 
could; but they were interrupted by the rebel- 
lion, so that appeals could not be brought year 
by year. 

That is the effect of this bill.. Will anybody 
say thatitis wrong? Will anybodysay a party 
ought to lose the benefit of an appeal because 
the rebels were in possession of the country, 
so that the appeal could not be served on the 
proper court or officer? The Senator from 
Ilinois will not pretend that. 

Mr. TRUMBULL. Does the Senator from 
New York then mean to say that if a judgment 
was rendered in the State of Louisiana forty 
years ago, and an appeal has now been brought 
for the first time, he is going to give the right 
to prosecute that appeal? This is that provis- 
ion; there is no limitation to it. 

Mr. HARRIS. Is there any harm in that, 
I will ask the Senator from Illinois? 

Mr. TRUMBULL. I think there is. 

Mr. HARRIS. Where the bringing of the 
appeal has been interrupted by the rebellion, 
if the five years had elapsed before that, Ido 
not wish to give an appeal. 

Mr. TRUMBULL. That is not this bill. 
The Senator is speaking of one thing ; the ob- 
jection I make is to another. The Senator 
speaks of this bill having been agreed to by 
all of the committee.. It never was agreed to 
by me. The Senator from New York was au- 
thorized to prepare an amendment to the bill, 
but I have never agreed to it. The objection 
is that there is no limitation. The Senator 
from New York does not mean to author- 
ize an appeal to be taken now where the full 
five years had transpired before the rebel- 
lion. Does he mean that? I do not think he 
does. I do not think that the Congress of 
the United States is prepared to say that you 
may bring an appeal in a case that was decided 
twenty years ago. The intention of the bill, 
if I understand it, is to give the party thesame 
right to take an appeal now that he would have 
had if there had been no rebellion. Now, 
suppose his right to take an appeal had trans- 
pired before the war began, would he not un- 
der this first clause, if he brought up an appeal 
since, although the five years had transpired, 
have a right to prosecute the appeal still? It 
seems to me So. 

Mr. HARRIS. If this chance to bring the 
appeal had been interrupted by the rebellion 
it would be so. 

Mr. TRUMBULL. There is not one word 
about its being interrupted by the rebellion 
in this part of the section. If the Senator 
from New York will look at it he will see 
that it is so; let me read again the first lines: 

That where any appeal or writ of error has been 
brought to the Supreme Court from any final judg- 
mentor decree of any inferior court of the United 
States for any judicial district in which subseqaentiy 


to the rendition of such judgment or decree the reg- 
ular sessions of such court have been suspended or 


interrupted by insurrection or rebellion. 

Now, what has been interrupted? The ses- 
sion of the court from which the appeal is 
brought: 

Such appeal or writ of error shall be valid and 


effectual, notwithstanding the time limited by law 
for bringing the same may have previously expired. 


I suppose this bill is to fit some particular 


Now, after we have acquired pos-- 


case. Let me name a case: suppose that in 
1850 a judgment was rendered by the circuit 
court in a district of Louisiana, and. now for 
the first time an appeal is attempted to be 
prosecuted from that decision. - 

Mr. FESSENDEN. I suggest that every- 
thing desired can be reached by adding a pro- 
viso- that the provisions of. the bill shall not 
apply to. any case where the right. of appeal 
had expired before the rebellion. 

Mr. TRUMBULL. I think that would cor- 


rect it. : . 

Mr. FESSENDEN. I do not think: there 
ean be objection to that. i 

Mr. TRUMBULL. It certainly is not in- 
tended to open all the cases back in the past. 

Mr. HARRIS. Ofcourse not. 

Mr. FESSENDEN. Then add a proviso to 
that effect, and we shall be relieved from all 
this trouble. 

Mr. TRUMBULL. I think the latter clause 
of it would want a limitation, too: l 

And in cases where no appeal or writ of error has 
been brought from any such judgment or decree, 
such appeal or writ of error may be brought within 
one year from the passage of this act. 

Suppose the judgment was rendered twenty 
years ago, is it intended to give a year to bring 
an appeal now? There oughtto be an amend- 
ment to this clause. 

Mr. HARRIS. Let the Senator suggest an 
amendment and we will agree to it at once. 

Mr. TRUMBULL. IfI could have time to 
prepare an amendment I would doit. It ought 
to be amended so as not to give the right of 
appeal in a case where it was barred before the 
rebellion. 

Mr. HARRIS. Of course. 

Mr. TRUMBULL. I move that the bill be 
laid aside informally for a few moments, and 
while something else is being considered an 
amendment can be prepared. 

The PRESIDENT pro tempore. By com- 
mon consent the bill will be laid aside tem- 
porarily. 

The Senate, as in Committce of the Whole, 
S resumed the consideration of the 


bill. 

Mr. HARRIS. _I have prepared an amend- 
ment which relieves the bill from the criticism 
of the Senator from Illinois, and is satisfactory 
to him. Itis toadd totheamendment already 
adopted : i 


Tho provisions of this act shall not apply to any 
casein which the right to bring the appeal or writof 


error had expired before such suspension or inter- 
ruption of the regular sessions of the court. 


Mr. TRUMBULL. That is satisfactory. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 


in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

CONGRESSIONAL PRINTER. 


Mr. ANTHONY. I move to take up House 
bill No. 1099, to provide for the election of a 
Congressional Printer. f 

Mr. SUMNER. I wish to know if that bill 
is to occupy time? : 

Mr. ANTHONY. I do notsee why it should 
occupy time. f 

Mr. SUMNER. I do not wish to antagonize 
with any bill in which the Senator is interested ; 
but there is a measure to which the Senate 
is to a certain extent pledged, and that is the 
Eouisiana bill. 

Mr. ANTHONY. I do not wish to antag- 
onize this or anything else againt that bill, but 
I should like to have a chance to get this bill 
disposed of. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Rhode 
Island. ; 

The motion was agreed to; and the bill (H. 
R. No. 1099) providing for the election of a 
Congressional Printer was considered as in 
Committce of the Whole. t 

The first amendment of the Committee on 
Printing was in section one, line three, to strike 


out the words ‘‘ House of Representatives” 
and insert ‘Senate.’ : i 
The amendment was agreed to. 


The next amendment was to strike out “ viva 
voce after ‘* elect?’ in line three of section one. 
The amendment was agreed to. ` 


The first section as amended provides : ‘That 
the Senate shall elect. some competent perst g, 
who shall be a practical printer, to take charge 
ofand manage the Government Printing Office.” 

The next amendment was in section two, 
line two, to strike out “ selected’? and insert 
“elected ;’? in lines two and three to strike 
out ‘House of Representatives’? and insert 


“Senate.” 


The amendment was agreed to. 


The next amendment was in lines four and 
five of section two to strike out the words 
“and shall hold his office for two years, and 
until his successor shall be elected.” 

The amendment was agreed to. 


The next amendment was in lines five and 
six of section two to strike out ‘‘print and 
bind” and insert ‘‘superintend the printing 
and binding of;” in line seven, after ‘‘ docu- 
ments,” to insert ‘as shall be;’’ and in line 
eight to strike out ‘‘execute’’? and insert 
“ superintend the execution of.” 

The amendment was agreed to. 


The second section, as amended, reads: 


Suc. 2. And be it further enacted, That the person so 
elected shall be deemed an officer of the Senate, and 
shall be designated’ Congressional Printer.” Ho 
shall superintend the printing and binding of the 
Journalsand such other documents as shall beordered 
by each House of Congress, and shall superintend the 
exceution of all the printing and binding for the 
respective Departments of the Government now 
required by law to be executed at the Government 
Printing Office, and shall in all respects be governe 
by the Jaws in force in relation to the Superintend- 
ent of Public Printing and tho execution of the print- 
ing and binding. 

The third section provides that, from and 
after the passage of the act, and the election of 
a Congressional Printer in pursuance of it, the 
office of Superintendent of Public Printing 
shall be abolished. 

Mr. ANTHONY. One other amendment 
should be made to come in at the end of sec- 
tion three: 

And tho salary of said officer shall be at the rate 
of $4,000 a year. 

The amendment was agreed to. 


Mr. ANTHONY. Iwill state very frankly 
what the object of this billis. It is to place 
the printing of Congress under the charge of 
an officer who shall be elected by, and imme- 
diately responsible to, Congress. It is deemed 
impracticable that such an officer should be 
elected by the two Houses of Congress; and 
it is exceedingly inconvenient that he should 
be elected by the House of Representatives, 
because in that case the tenure of his office 
must necessarily be for two years only; 


|| whereas if he is elected by the Senate, and 


becomes an officer of the Senate, he holds his 
office during the pleasure of the Senate under 
the general rule. For this reason the commit- 
tee have proposed amendments, to which the 
Senate have assented, changing the election of 
the officer from the House of Representatives 
to the Senate. 

The object of this bill is, as I have stated, 
to make the Superintendent of Public Printing, 
called by this bill the Congressional Printer, 
immediately responsible to Congress. ‘The 
President of the United States during the 
recess of Congress removed the Superintend- 
ent of Public Printing, and appointed another 
man in his place. It is not for me to question 
the motives which actuated the President in 
that act, which he was certainly constitution- 
ally entitled to perform; but 1 know of no 
reason except that the man removed sympa- 
thizes with the majority of Congress; and the 
man who was appointed in his place is upon 
the other side. There may have been other 
reasons, but if so, they have not been com- 
municated to me. I think there are many 
reasons why an officer whose relations are 80 
intimate with Congress should, if not elected 
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‘by Congress; -at least be-in-accordance with the 
sentiments of the majority.. Both the gentle- 
men are perfectly competent to perform the 
duties of the office. 

Mr. WILLIAMS. | I should like to ask the 
honorable Senator who. has charge of this bill 


if he is entirely clear that there are no. consti- 


tutional objections to its passage. The Con- 
stitution provides that the President shall, by 
and with the advice and consent of the Senate, 
appoint all officers of the United States except 
those whose appointment the law may vest 
with the heads of Departments, or with the 
President alone, or with the courts of law. 

Now, I should like to hear from the honor- 
able Senator whether he regards this Public 
Printer, or this Government Printer, or what- 
ever he may be called, as an officer of the 
United States; and ‘whether this attempt to 
provide for his election by the Senate is not an 
evasion of that provision of the Constitution. 
I have not particularly examined the question; 
but the Public Printer.manifestly performs du- 
ties besides those imposed upon him by the Sen- 
ate of the United States. He performs duties 
that are imposed upon him by both branches 
of Congress, and he superintends the printing 
for the other departments of Government, and 
has heretofore been regarded ag an officer of 
the United States. It may be that there is no 
difficulty of that kind in the way; butit occurred 
to me that possibly there might be. 

Mr. ANTHONY. I do not suppose my 
opinion on'a matter of constitutional law would 
be of much value by the side of that of my 
honorable friend from Oregon. I'suppose that 
it would not be competent for the Senate to 
elect a Superintendent of Public Printing; but 
I suppose it is competent for the Senate to 
elect a Congressional Printer, who shall be 
deemed an officer of the Senate. It is so stated 
in the bill. Then, I suppose it is competent by 
law to devolve on that officer of the Senate any 
duties that we see fit. I suppose a law might 
be passed devolving on the Secretary of thg 
Senate duties which are not strictly in the line 
of the services which would be required ordi- 
narily from a Secretary of the Senate. But I 
will leave-the lawyers of the Senate to settle 
the constitutional point; it has not distressed 
me any. 

Mr. LANE. T think the Senate has a per- 
fect right to clect this officer by virtue of 
express power granted by the Constitution. By 
the Constitution of the United States cach 
House is permitted to elect its own officers. By 
the Constitution of the United States each 
House is required to keep a Journal of its pro- 
ceedings. ‘These duties, surely, may be legiti- 
mately devolved upon an officer elected by the 
Senate. After the Senate has elected a Public 
Printer, an act of Congress may transfer into 
his hands all the duties which are now by law 
‘devolved upon the Superintendent of Public 
Printing. I think these two express grants of 
-powerin the Constitution coverthe whole case— 
the right of each House to elect its own officers, 
and the constitutional obligation to keep and 
publish a Journal ofits own proceedings. These 
provisions seem to make a Public Printer for 
each House necessary, and after having elected 
one under these provisions of the Constitution, 
we may by law devolve upon him the charge 
of all the public printing if we choose. I dis- 
like to go over the morning hour, and will, 
therefore, take up no more of the time of the 
Senate. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
eurred in, 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
The bill was read the third time. 

Mr. DOOLITTLE. On the passage. of the 
bill I should like to have the yeas and nays. 

The yeas and nays were ordered. 

Mr. HENDRICKS. As the yeas and nays 
are to be called, I desire to state that I was 
inclined to question the propriety of this bill ; 
but the present Superintendent of Printing said 

‘Atwas-all.right, and desired me ta go for it, 


‘The aspirant for the office also seems to bevery 
desirous that itshall pass ; and if it is the pleas- 
ure of the Senate to ‘pass it, it is satisfactory 


tome. I merely say that as‘a matter of expla- ` 
nation; and I-shall interpose no hostility to 


the measure except by casting my single vote 
against it. - 


The: question. being taken. by yeas and nays, 


resulted—yeas 27, nays 8; as follows: 


YEAS—Messrs. Anthony, Chandler, Conness, Cra- 
in; Creswell, Fogg, Foster, Howler, Grimes, Harris, 
Tenderson, Howe, Lane, Morgan, Morrill, Pome- 
roy, Ramsey, Ross, Sherman, Stewart, Sumner, Trum- 
ball. Van Winkle, Willey, Williams, Wilson, and 
ates—27. 
NAY S—Messrs, Buckalew, Davis, Dixon, Doolit- 
tle, Fessenden, Hendricks, Nesmith, and Patter- 


son-—8. 

ABSENT—Messrs. Brown, Cattell, Cowan, Ed- 
munds, Frelinghuysen, Guthrie, Howard, J ohnson, 
Kirkwood, McDougall, Norton, Nye, Poland, Rid- 
dle, Saulsbury, Sprague, and Wade—1’. 


So the bill was passed. 
MILITARY. ACADEMY APPROPRIATIONS. 


Mr. FESSENDEN. I move thatthe Senate 
proceed to the consideration of the bill making 
appropriations for the support of the West 
Point Academy. I will say to Senators that 
it will take but a very short time and I shall 
soon be out of their way. I move to post- 
pone all prior orders for the purpose of taking 
up this bill. 

Mr.SUMNER. There is another bill which 
is at this moment much more important than 
‘that. Tam in favor, substantially, of the bill 
moved by the Senator from Maine. I take it 
nearly all of us are in favor of it ; but it is a 
bill that will surely pass, and when it passes, 
there can be no question with regard to its 
approval in another quarter. That bill will 
take care of itself. But, sir, there is another 
bill which has already passed the House of 
Representatives which is of immense import- 
ance. If the two measures are to be con- 
sidered in that connection, there can be no 
question that we ought to proceed with that 
other bill; and there was, unless I am very 
much mistaken—Senators about me can correct 
me if I am mistaken—a distinct understanding 
when the Louisiana bill was displaced to pro- 
ceed with the consideration of what is called 
the military bill, the Louisiana bill should be 
proceeded with at once after the disposition 
of the military bill. I think I am not mis- 
taken when I say that was the understanding, 
certainly among Senators about me. 

Mr. WILLIAMS. Iwill say thatso far as I 
am concerned I had no understanding of that 
kind. I only signify this without meaning to 
interpose in this contest, 

Mr. SUMNER. Ididnot mean to attribute 
to Senators anything that they did not under- 
stand, I had supposed from the statement 
made by the Senator from Ohio, [Mr. Wanz,] 
who moved the Louisiana bill, that there was 
between him and other Senators with whom 
he had conferred, and who were particularly 
interested in the military bill, such an under- 
standing. 

Mr. WADE. I can state substantially what 
took place before the Senate when those two 
bills were taken up. They were not antagon- 
ized really, but I moved to take up the Louis- 
iana bill and proceed with it before the other 
bill was called: up, so that the Louisiana bill 
was a little ahead in that way. The question, 
however, arose which of those two bills should 
be proceeded with first, and I did suppose at 
that time there was no antagonism betweca 
them, one being a local measure applying to'a 
single State and the other to all the seceded 
States. For that reason, as I said at the time, 
I cared not very particularly which was taken 
up first; but I certainly did suppose when we 
took up the bill which we first considered that 
we would immediately on disposing of it pro- 
ceed with this bill, I did not then, however, 
anticipate that that bill would be so amended 
as to have some mode of reconstruction at- 
tached to it. The two bills as they came-here 
certainly were not antagonistic, but both of 
them might well stand without interfering with 
each other. After th=v became in some meas: 


ure consolidated, I'had my doubts whether the 


‘one was not incompatible with the other. T 


certainly like the Louisiana bill and shall vote 
for it if it comes up; but Ido not know but 
that the other bill as we:amended it is some- 
what inconsistent with it. However, sir, I have 
stated all the understanding there was, and the 
Senate will decide what shall be done. 

Mr. SUMNER. Weill, Mr. ‘President, the 
Louisiana bill ison your table; it seems to me 
that it ought not to be neglected ; it should be 
proceeded with; we should: come to some con- 
clusion about it. Ifthe Senate arenot disposed 
to adopt it let us reach that conclusion ; but do 
not let us pass it by. i ; f 

The Senator from Ohio suggests that since 


‘the adoption of the military bill by the Senate 


with an amendment on Sunday morning, the 
occasion for the Louisiana bill may be less. I 
do notiagree with my excellent friend on that 
point. I think the occasion is more; I think 
the occasion, if anything, has increased. -The 
bill adopted on Sunday morning distinctly de- 
clares the illegality of the existing governments 
in the rebel States. I take it that declaration 
has never before been made by Congress, or at 
any rate so distinctly. There it is. What is 
the consequence of that declaration? All that 
eople are, then, at this moment without any 
egal government. 

Mr. TRUMBULL. That is-a fact. 

Mr. SUMNER. It hasnever been go declared 
by Congress before. Many Senators have so 
regarded it. For one I have always regarded 
it so, and I did not hesitate many years ago to 
declare these governments illegal and without 
any foundation, perfectly void; but I wasnotsus- | 
tained by others here. The Senator from Wis- 
consin near me [Mr. Hows] long ago, I know, 
occupied that same ground, But you cannot 
place yourself on that ground without accepting 
the consequences. You must then go forward 
and provide a substitute for these illegal govern- 
ments : otherwise you have the unhappy people 
there without government. It may be said that 
they among themselves may get up a govern- 
ment, that they may construct a government. 
How? You give them no means, you give 
them no rule, you do not initiate proceedings. 
All that is needful. Therefore I say out of the 
very declaration which you place in the fore- 
front of your military billis derived the duty of 
proceeding now to some just measure of recon- 
struction by which you shall provide govern- 
ments for these States. The duty is urgent; 
it ought not to be postponed. There can be 
no other bill before Congress during this session 
of stich urgent necessity. 

I do not wish now to go further into the 
question, merely on this preliminary motion. 
I merely present as briefly as possible the 
reason why we should not postpone the Louisi- 
ana bill. I hope therefore that the appropria- 
tion bill will not be taken up, but that the 
Senate will proceed with the consideration of 
the Louisiana bill. 

Mr. FESSENDEN. The West Point bill 
would probably have been passed in the time 
the Senator has been talking. It and the other 
appropriation bill which is to follow will not 
take much time, but it is absolutely necessary 
that I should have them out of the way, for I 
expect bills from the House of Representatives 
which will keep me in the committee-room, 
and I hope the Senate will dispose of them to- 
day. I am obliged to devote so much of my 
time to the committee-room, especially at this 
period of the session, that I cannot have these 
things in my way. The Senator will have the 
field clear in an hour. 

Mr. SUMNER. “In an hour!” Thatisa 
hard thing to say to a people suffering at this 
moment through want.of government. The 
first duty, I say, at this moment is to proceed 
with all possible dispatch to establish a govern- 
ernment for people who have no government, 
and not wait an hour. There is no business 
that can be before Congress equal in importance 
to that. 

Mr. CONNESS. If the language of the 
honorable Senator from Maine is to be taken 
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as an agreement or mortgage on thè: time of 
the Senate, that this other bill can be proceeded 
with in an hour, I shall object to the arrange- 
ment. I do not think we can with propriety 
consider the Louisiana bill at this time. 

Mr. FESSENDEN. I did not make any 
agreement. I only say that in.an hour I think 
I shall be out of the way; and then it will be: 
for the Senate. to say what shall be taken up.. ` 

Mr. CONNESS. Very well. ; 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Maine. 

The motion was agreed to; and the bill (H. 
R. No. 912) making appropriations for the 
support of the Military Academy for the fiscal 
year ending June 30, 1868, was considered as 
in Committee of the Whole. 

The Committee on Finance proposed to 
amend the bill by striking out: lines Rone 
to fifty-three of section one, in these words: 

Provided, That no part of the sums appropriated 
by the provisions of this act shall be expended in 
violation of the provisions of an act entitled “An 
act to prescribe an oath of office, and for other pur- 
poses,” approved July 2, 1862: And provided further, 
That no part of the moneys appropriated by this or 
any other act shall be applied to the pay or subsist- 
ence of any cadet from any State declared to be in 
rebellion against the Government of the United 
States, appointed after the Ist day of January, 1866, 
until such State shall have been returned to its ori- 
ginal relations to the Union under and by virtue of 
an act or joint resolution of Congress for that caso 
made and provided. 

Mr. TRUMBULL. Does the amendment 
strike out both provisos? 

Mr. FESSENDEN. Yes, sir. 

Mr. TRUMBULL. What is the objection 
to the first proviso, that no money shall be 
expended in violation of thelaw named? 

Mr. FESSENDEN. The objection issimply 
that they come under that law now, and is 
entirely unnecessary. The same thing was in 
the bill as it came to us last year, and we struck 
it out, and the House agreed to our action: 
The general law applies to it just as well 
without the proviso as with it. . 

Mr. TRUMBULL. It is merely reiterating 
what is the law. 

Mr. FESSENDEN. That is all. I sup- 
pose it was copied in by the Clerk from the 
bill of last year as passed by the House, with- 
out thinking about it. The Committee on 
Finance deemed the provision entirely unne- 
cessary. | 

Mr. HOWE. 1 wish to inquire of the Sena- 
tor from Maine how cadets are selected from 
these States? 

Mr. FESSENDEN. They are not selected 
at all, and cannot be selected till they have 
representatives in Congress. That is the rea- 
son why the committee struck that out, 

Mr. TRUMBULL. Have the vacancies from 
the southern States never been filled? 

Mr. FESSENDEN. They were filled at one 
time; but a new regulation was made to stop 
it, and there is now no authority to appoint 
from those States, except that the President 
in the ten selected by him at large is not re- 
stricted. The same provision was in the House 
bill last year, and we struck it out. 

The amendment was agreed to. 

Mr. FESSENDEN. The chairman of the 
Military Committee has called my attention. to 
an error in lines sixty and sixty-one of section 
one, on page 3. That clause reads, “‘for ice- 
house and additional stove in servants’ room, 
$7,500. In the estimate the item is, “ice- 
house, store, and servants’ room.” I move 
that the correction be made. 

The amendment was agreed to. 


Mr. WILSON. I move to amend the bill 
by adding as an additional section : 


And be it further enacted, That the chaplain at West 
Point Military Academy shall hereafter be relieved 
from academic duties, in order that he may devote 
himself exclusively to the moral and religious train- 
ingofthe cadets. He shall be required to hold daily 
inthe chapel morning prayers, and to form a class 
in Biblical instruction on the Sabbath day, and all 
parades and other military duties at the Academy 
shall be dispensed with on that day so far as is còn- 
sistent with proper military discipline. 


I will simply say that this amendment is in 


‘time. 


accordance with a. recommendation of the. 
Board of Visitors last year. Every provision 
contained: in the amendment: is recommended. 
very strongly by the board as necessary to be 
adopted in the institution. I do not think 
there ean. be any opposition to the amend- 
ment. . sa 

The.amendment was agreed to. 

The. bill was reported tothe Senate. as: 
amended, and the amendménts were. con- 
curred. in. 

The amendments were ordered to be. en- 
grossed, and. the’ bill to be read. a. third- 
The bill was. read. the third time and 
passed; and its title was -amended by adding 
the words ‘‘and for other purposes.’’ 


BILL RECOMMITTED. 


On motion of Mr. SHERMAN, the joint. 
resolution (H. R. No. 266) granting certain 
public property to the State of Ohio, was 
recommitted to the Committee on Military 
Affairs and the Militia. 


MESSAGE FROM THE HOUSE. 


A message from the House of Represent- 
atives, by Mr. McPuerson, its Clerk, an- 
nounced that the House had passed the fol- 
lowing bills, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 2) to amend the act de- 
claring the officer who shall act as President 
of the United States in case of vacancies in 
the office of both President and Vice Presi- 
dent, approved March 1, 1792; 

A bill (H. R. No. 607) to amend an act 
granting the right of way over the military 
reserve at Fort Gratiot, Michigan ; 

A bill (H. R. No. 1062) relative to the port 
of Camden, New Jersey; and 

A bill (H. R. No. 1167) to authorize entry 
and clearance of vessels.at the ports of Booth- 
bay and St. George, Maine. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. FESSENDEN. I move now to take 
aie diplomatie and consular appropriation 
bill. 

The motion was agreed to; and the bill (H. 
R. No. 904) making appropriations for the 
consular and diplomatic expenses of the Gov- 
ernment for the year ending 30th June, 1868, 
and for other purposes, was considered as in 
Committee of the Whole. 

The first amendment of the Committee on 
Finance was to insert ‘‘Portugal,’’ in line 
eleven, among the list of missions appropri- 
ated for. 

Mr. SUMNER. I am inclined to think that 
amendment ought not to be adopted. It will 
be remembered. that during the last sesssion 
Congress in its appropriation bill provided that 
nothing should be paid to the minister at that 
time in Portugal, under any appropriation bill 
or out of any fund whatever. That was a prop- 
osition which came from the other House. I 
certainly had nothing to do with originating it; 
and I voted for it finally because it was on the 
bill, and the cireumstances were such that this 
proposition was bound up in many ways with the 
passage of other propositions that were recom- 
mended by the conference committee. How- 
ever, it became a law, and when it became a 
law it seems to me that it was practically a 
notice to the minister of the United States at 
Portugal that Congress dispensed with his ser- 
vices. Now, the question may arise whether 
Congress in taking that step went beyond the 
line of its constitutional duty. I take it nobody 
will suggest that it did. I believe one of the 
best principles—I might almost say one of the 
golden principles—of constitulional law is that 
the parliamentary power, having control of the 
purse, may in that way influence public policy 
in the appointment of officers. If the occa- 
sions for the exercise of this power have been 
rare it is because a difference between Con- 
gress and the Executive has been rare; but 
this difficulty has now occurred; and Congress 
in the exercise of its constitutional function 
has undertaken to give notice that the services 
of a certain minister abroad were not agree- 


able.: It seems to me that after: that-notice he: 
ought himself to have come- home, or the State. 
Department ought:to have recalled him.. He: 
has not come home, and the State Department: 
has not: recalled. him. He. continues there. 
The question, therefore; is how. shall Congress: 
maintain its proper function in -the-Govern- 
ment of the country. Ido not regard the form: 
adopted. by the other: House as perhaps: the 
best.. They strike out all provision for Portu- 
gal. That they can do; but I gay I do. not: 
think it the best. mode, because on its face it 
seems in some way like a neglect or a dispar- 
agement of a friendly Power; but then the act 
of the House must, I take it, be interpreted: 
with reference to well-known facts. This trans- 
action has a history which must be as well 
known in Portugal as in our own country, and 
therefore I believe it cannot be regarded. there 
as a neglect-or a disparagement. If Congress, 
had not at the last session taken the step which 
it did, I should not be ready to make any 
motion on the subject now. - I would not inter- 
fere against. any foreign minister in this pecu- 
liar, but. strictly constitutional, way; but it 
seems to me, after what Congress has: already. 
done, there is but one course open before us; 
which is to persevere. 

Mr. WILSON. I propose to offer a new 
section to the bill. 7 

The PRESIDENT pro tempore. It is not 
now in order. 

Mr. WILSON. Then I give notice that at 
the proper time, in order to settle this matter, 
I shall offer a new section in this shape: 


That the envoy extraordinary and minister pleni- 
potentiary of the United States to Spain shall be ae- 


credited as such to the Government of Portugal, and 
it shall be the duty of the said envoy to divide his 
time between. the capitals of Spain and Portugal as 
the interests of the United States shall require; and 
for the additional duties and expenses imposed by 
this act said envoy shall receive an annual compen- 
sation of $2,000 in addition to his present salary. 
And the salary of the secretary of legation to Spata 
shall, from and after the passage of this net, be $3,000 
per annum, and that of the secretary of legation to 

ortugal shall be $2,500, and no additional compen- 
sation shall be allowed to either of said secretaries 
for acting aschargéd’affaires. And the office of min- 
ister resident to Portugal be, and the same is hereby, 
abolished, 

I think the adoption of an amendment of 
this kind, when it shall be in order, will settle 
this whole difficulty. In six hours our minis- 
ter can go from the capital of Spain to the 
capital of Portugal by. railway communication, 
and such a provision will save us a great deal 
of money. I think we have now eight or nine 
unnecessary ministers in Europe, which I would 
dispense with by concentrating our missions in 
this way. Then there are some of the South 
American missions which I would treat in the 
game manner. ‘I'he truth is that a large num- 
ber of these places are places to reward worn- 
out politicians. We may just as well save 
money in this case and settle the matter by 
handing the care of the Portugal mission to 
our minister in Spain. 

Mr. GRIMES. Ithinkifthe records of the 
State Department could be examined it might 
possibly be found that, notwithstanding the 
failure to appropriate any money last year to 
pay a salary to the minister at Portugal, he 
has received his full compensation. 

Mr. SUMNER. How can that be? l 

Mr. GRIMES. Iwill explain. This bill, I 
perceive, contains an appropriation of $65,000 
‘for contingent expenses of foreign inter- 
course’? Up to the commencement of the 
war, as the Senate will find by referring to the 
appropriation bills for diplomatic and consular 
expenses, the whole amount ever appropriated 
for any such purpose in one year was $20,000. 
I have before me the act of 1860 appropriating 
that amount. We increased it to $80,000 
during the war. Last year it was cut down to 
$65,000, and that appropriation in lest year’s 
pill has been copied into this bill. There is 
not to-day a single reason why we should 
appropriate more money for this item now 
than we did six years ago. This money is-all 
paid in gold, and the same amount will go 
just as far to-day toward paying our expenses 
abroad as at that time. The Secretary of State 
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assumes to himself, as I understand, the right 
to dispose of this money, this $65,000 for con- 
tingent expenses, in: such way as he: chooses ; 
and Iam informed by gentlemen in whom I 
have confidence, that to one of our ministers 
he pays as- traveling expenses $3,000 a year, 
while from another minister, who is not sup- 
posed to be in as thorough sympathy with him 
as perhaps some others, he withholds any such 
compensation. In that.way the $65,000 is 
expended. — : 

Mr. SUMNER. -Will my friend allow me to 
remind him of ‘the text of the statute adopted 
by Congress at the last session, which was that 
the actual minister of the United. States at 
Portugal-should not receive any salary under 
any appropriation bill or out of any fund 
whatever? The very object of the language 
was to exclude the possibility of any such pay- 
ment as the Senator from Iowa now imagines. 
If there has been any such payment as that it 
has been an absolute, barefaced violation of 
the act of Congress. 

Mr. GRIMES. Ido not state that I have 
been informed that the minister at Portugal 
has been paid this salary, although I have not 
any doubt that in-some indirect way compen- 
sation has been paid to him out of the contin- 
gent fund of the State Department. [ state 
as to other, ministers that I am informed by 
gentlemen recently returned from Europe, in 
whom [have confidence, that such is the fact, 
that sums of money are paid to them. for the 
ostensible purpose of defraying their traveling 
expenses. If we want to reach this case it 
seems to me we ought to cut down the fund 
for contingent expenses to what it was before 
the war. 

Mr. FESSENDEN. ‘The Committee on 
Finance have no sort of feeling about this 
matter one way or the other, and not much of 
an opinion in regard to it. They thought they 
would propose to put in the word ‘‘Portugal,”’ 
in order to bring the old caso of last year to 
the attention of the Senate ; and they will be 
perfectly satisfied, so far as they are con- 
cerned, with any decision the Senate may 
come to on the subject. 

On the one side is the consideration that if 
“Portugal” is left out of this clause, we, on 
the face of things, decline to have any further 
diplomatic connection with Portugal, and that 
does not look well. On the other side, if we 
put in that word, we must consider what the 
result will be. We last year decided that our 
present minister to Portugal should not be 
paid anything as long as he was kept there. 

t was so decided by Congress. He has been 
kept there. He has been discharging his 
duties ostensibly as minister at that Court 
from that time to this. If now Congress 
should appropriate for a minister at Portugal 
it would look as if they had changed their 
opinion, and were willing that Mr. Harvey 
should remain there and be paid. It is for 
the Senate to decide whether they will omit 
to appropriate for the mission to Portugal so 
long as Mr. Harvey stays there as minister, or 
whether they will insert ‘Portugal’ among 
the missions provided for, and let the Admin- 
istration do as it pleases in reference to retain- 
ing that gentleman. How he could stay there 
for a year without receiving any pay is a mys- 
tery to me. He is not a man of fortune; but 
perhaps he may have enough of his own to 
support himself there, and he may have trusted 
that the matter would be set right by Congress. 
I cannot take it for granted, I cannot suppose 
that he has been paid anything by the Gov- 


ernment, because if the Executive has paid | 


him in any way, itis in plain and palpable vio- 
lation of a law of Congress upon that subject, 
directing that he should not be paid. I take 
it for granted, therefore, that he has not been 
paid. f 

I understand that the way in which that busi- 
ness is done with regard to our foreign’ minis- 
ters is this: we keep a fund’for the payment 
of these expenses in London with our agents 
there, the Barings. When a man is appointed 
to a particular mission, his name is sent to our 
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financial agents there with ‘a statement of the 
amount which he is entitled to draw quarterly, 
and that remains so till contrary information is 
given—information that he has ceased to be a 
minister. Hence, unless the State Department 
chose to inform the. Barings that nothing fur- 
ther was to be paid to Mr. Harvey, I suppose 
they would go-on paying him under the original 
instructions which they received. Whether 
that has been done Ido not know. I take it 
for granted that it has not been done; because 
it would be clearly the duty of the Secretary of 
State to inform our financial agents there that 
no farther payments were to be made to Mr. 
Harvey after settling up his accounts to the 
day fixed. Butwhat has been done in relation 
to it I do not know. 

It isa matter of entire indifference to me 
whether this amendment be adopted or not. 
If the Senate think it inconsistent with pro- 
priety that Mr. Harvey has been suffered to 
remain there after this pointed rebuke and refu- 
salto appropriate anything, and that we should 
not withdraw from the position we assumed on 
that subject, it willbe proper enough to concur 
with the House of Representatives in leaving 
out Portugal. If, on the contrary, the Senate 
think a mission to a foreign Power of that im- 

ortance, with which we have had and now 
have diplomatie relations should be provided 
for, they will insert it. 

Mr. SUMNER. I have before me now the 
statute of last year, which I had not when I 
spoke before. I observe that in this statute 
Portugal is omitted from the list of places pro- 
vided for in the way of salaries. Then in 
another part of the statute we have this pro- 
vision: ‘‘And no money shall be paid to the 
present minister-resident at Portugal out of 
any fund whatever on acccount of further ser- 
vices in his office.” No language could be 
stronger or more positive. If the minister- 
resident in Portugal has been paid in any way, 
directly or indirectly, itis in violation of this 
act. J cannot believe that he has been paid. 
T shall assume that he has not been paid; but 
in order to remove all doubt, I propose in a 
moment to introduce a call upon the Depart- 
ment of State to ascertain the facts with re- 
gard to it; but it seems to me, whether he has 
been paid or not, we cannot now change the 
position with regard to him that was taken at 
the last session, especially when we find that 
the other House has already adhered to that 
position. We gave notice to him to quit. He 
ought to have quit and come home; orif he 
had not delicacy enough to do that the Depart- 
ment of State ought to have given him notice 
to quit and come home. It should have told 
him that whatever might be the personal senti- 
ments of the head of the Department toward 
him he had ceased to have the confidence of 
the Congress of the United States. He ought 
not to continue there abroad in these responsi- 
ble functions: that should have been told him. 
It was not. It seems that he has continued 
there. He has continued there in open defi- 
ance of an act of Congress; therefore I think 
J may say in open defiance of the will of the 
people of the United States. 

Mr. FESSENDEN. This bill is for the next 
fiscal year, and the amendment merely inserts 
a provision for the mission to Portugal for the 
next year. The provision referred to in the 
act of last year is a standing law; so long as 
the Government keep him there they cannot 
pay him anything, no matter what we appro- 
This amendment goes upon the sup- 
position that it may be necessary to have dip- 
lomatic intercourse with Portugal; but it does 
not authorize the payment of any money to the 
present minister nor affect the provision made 
last year, which is general and applicable as 
jong as the present minister remains there. 
‘Then why not restore our diplomatic relations 
with Portugal and let the present law stand? 

Mr. SUMNER. The argument of the Sen- 
ator is very good. I believe that the provision 
is applicable to the future, and that until it is 
repealed the present minister-resident at Por- 
tugal cannot get any compensation for ser- 


vices in that office; and yet the last appropri- 
ation bill, which contains that very provision, 
did eliminate the word ‘“‘ Portugal; and my 
impression is, from my recollection of what 
passed in the committee and afterward in the 
Senate, that. it was with a view to remove all 
possible: doubt on the question, so that there 
might. be no fund out of which, directly or 
indirectly, this incumbent could receive com- 
pensation; and as we adopted that rule last 
year I see no occasion to depart fromit. If 
it was of value then, it must be of value now. 

Mr. FESSENDEN. I do not think it was 
necessary then. 

Mr. SUMNER. I do not know that it was 
necessary. However, it was the rule that was 
adopted; and I am inclined to think that if we 
should depart from it now it might seem to 
afford some opening which would be taken 
advantage of by the present incumbent or by 
the Department of State. I am unwilling to 
supply that. 

Mr. DIXON. Mr. President, I take it that 
Mr. Harvey is to-day minister-resident at Por- 
tugal. Nobody denies that the office exists and 
that the officer exists. He has a right to hold 
the office. The Senate has no right to remove 
him. Congress has no right to remove him. 
If Congress had the power, I think there is no 
doubt what would be done in regard to it; but 
if I understand the law and the Constitution, 
Congress is as powerless to remove him as is 
the common council of the city of Washington. 
He was appointed by the President, by and with 
the advice and consent of the Senate, in accord- 
ance with existing laws. He holds the office; 
he has a right to it; he has as good aright to 
it as the Senator from Maine has to the office 
which he holds, and Congress has no more right 
to remove him than it hasto remove the Senator 
from Maine from his office. 

Now, in regard to the question of his pay- 
ment, I do not know that he has been paid. 
have never heard a word on that subject; but 
Senators have intimated that because Congress 
has seen fit to omit an appropriation for his 
payment he was therefore bound to resign, and 
it isa case of contumacy. 

Mr. FESSENDEN. There was a positive 
provision that he should not be paid. 

Mr. DIXON. I am stating what I under- 
stand to be the position of the Senator from 
Massachusetts. Let us look at that for a mo- 
ment. There have been periods when the 
Senator from Massachusetts has been in a 
minority. There have been periods when it 
was the opinion of Congress that his services 
were useless in this body—a mistaken opinion, 
I agree. Suppose Congressat such a time had 
enacted by law that he never should be paid a 
dollar for his services ; suppose in a, bill appro- 
priating for the payment of members of Con- 
gress it had been provided that the Senator 
from Massachusetts should not be paid out of 
any fund whatever. Sir, it was precisely as 
much within the power of Congress to do that 
as it was to do what they have done in regard 
to the minister at Portugal. Ido not say it 
would be right, but I desire to know what 
would bethe duty of the Senator from Mas- 
sachusetts under those circumstances? What 
would be my duty if Congress should provide 
that I should not receive the compensation 
given me by law? Would it be my duty to 
resign? Then, sir, suppose the question were 
asked how I managed to stay in Washington, 
as the inquiry is made with regard to the 
minister at Portugal? He remains there; his 
bounden duty is to remain there; it would be 
base and cowardly for him to retire because 
Congress sees fit to withhold his pay. I do 
not know what his means of living there 
are; but I know that if I were in his place, if 
I were utterly destitute of means I would stay 
there so long as I could keep soul and body 
together under such circumstances. I would 
never consent that by unconstitutional means 
my office should be taken from me. 

I think nobody can deny that Mr. Harvey 
has a right to his position, that the office be- 
longs to him, and that Congress has no power 
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to remove him.. I will not say that it is the 
duty of Congress to make an appropriation for 
his payment, though I have my views with re- 
gard to that; but whatever I may think on that 
subject probably would have no weight with 
this body. Iam not dealing with that ques- 
tion now; but I am speaking of the question 
whether he is now acting with contumacy as 
regards the Congress of the United States, as 
has been alleged here. É 

Well, sir, what has Mr. Harvey done? Let 
us look at that for a moment. Holding the 
office of minister at Portugal, he saw fit to 
write a private letter to the Secretary of State, 
and that letter, without any act of his, without 
his consent, express-or implied, found its way 
into the newspapers. Ihave seen it; I have 
read it; and I must say that I can see in it 
nothing improper. According to my recollection 
there was no attack upon Congress in it. That 
statement was made, but I believe it was not 
true. The letter is not very fresh in my recol- 
lection; but I understand that it contained no 
attack upon Congress. There was an expression 
of his opinions, his views. In my judgment 
the views were correct. Whether it would 
have been proper for him to have published 
such a letter himself is a question; but that he 
had aright as a citizen of the United States 
to express his opinion, I think nobody can 
deny. What have other ministers done with 
approbation? They have given their opinions, 
differing, itis true, from those of Mr. Harvey ; 
but if those opinions have been found to accord 
with the sentiments of Congress, nobody doubts 
that a minister may with propriety express 
them; but if they differ from those of Con- 
gress it seems he must not. 

Now, sir, in point of fact this is an attempt 
on the part of Congress—and soit must be seen 
by everybody—to in some way limit the right 
of an office-holder under the General Govern- 
ment to express hissentiments ; and if they hap- 

en to differ with those of the majority his pay 
is to be stopped. If that is the proper way of 
reaching an office-holder, of course the action 
in regard to it is correct, I am not now upon 
that point. Iam not here to contend that Con- 
gress has done wrong; I suppose what Con- 
gress has done must be presumed to be right; 
but when Mr. Harvey is censured for not retir- 
ing from his position, for having the audacity 
to remain there and pay his own expenses, it 
seems to me a word may be said in his favor. 
I do not know that the Senator from Maine 
would retire from the office if his compensa- 
tion were withheld. I doubtwhether he would 
think it his duty to resign for.that reason. I 
do not understand that Mr. Harvey has done 
anything more than barely perform the duties 
of the office. Was it for him to presume that 
he would never be paid? If so, he would have 
presumed a fact that did not exist. I tell the 
Senate the day will come when he will be paid. 
How early that may be, I do not know; but 
justice some day or other will be done him. 
He has a right to remain there; the office is 
his, and until he is removed he is entitled toit ; 
and I have no doubt some day justice will be 
done him and he will receive his salary. 

Mr. FOGG. Mr. President, I do not pro- 
pose to discuss the points which the Senator 
from Connecticut has just raised. I do not 
know what the offense of Mr. Harvey was; I 
have never read the letter which induced the 
action of Congress at the last session; but it is 
to be presumed, certainly in this body, that the 
action of Congress was just, that it was founded 
upon adequate reasons. It seems from the law 
read by the Senator from Massachusetts that 
Congress passed a law which absolutely forbade 
that the minister-resident of the United States 
at Lisbon should be paid out of any fund what- 
ever, and they also dropped the Portugal mis- 
sion from the list of missions to be supported 
by the Government. Now, it may be true that 
Mr. Harvey by remaining there has not com- 
mitted any offense. It may be true thathe was 
not bound to disregard the wishes of the State 
Department and retire without their consent, 
but I beg to suggest to the honorable Senator 


that it was the bounden duty of the State 
Department to have recognized and respected 
the action of Congress, and to have: notified 
Mr. Harvey that his presence as minister-res- 
ident at Portugal was no longer required by 
this Government; and if Mr. Harvey has not 
been guilty of contumacy, of want of respect 
to Congress and to the nation whose represent- 
ative Congress. is, the State Department has 
been guilty of contumacy; the State Depart- 
ment have defied Congress, and in defying 
Congress have defied the voice of the nation. 
No. matter whether Mr. Harvey has received 
his pay or not, no matter whether Mr. Harvey 
shall hereafter receive his pay or not, it was 
the bounden duty-of all Departments of this 
Government to respect the voice of Congress 
as the voice of the nation; and if the Secretary 
of State has treated Mr. Harvey as the minis- 
ter-resident he has done it knowingly, he has 
done it knowing that he was defying the voice 
of Congress and the voice of the nation. 

I certainly think it improper for Congress 
now to insert the word “‘ Portugal?’ in this 
clause or do anything inconsistent with the 
action taken at the last session. If Congress 
is now satisfied that it did wrong then, it ought 
not merely to agree to this amendment, but it 
ought to make an apology to Mr. Harvey, and 
it ought to make an apology to the State De- 
partment and to thank the State Department 
for having disregarded its wishes, disregarded 
a solemn law of the land, and defied the will 
of the nation. I am certainly opposed to any 
such course. 

Às I said, I do not know whether Mr. Har- 
vey was guilty of an offense which should have 
induced the action taken last year. I pre- 
sume that he was. I have never read his 
letter. I know him personally, and I do not 
think him the least worthy of all the men we 
have got abroad ; I do not think him the least 
worthy of all the men the State Department 
keep abroad. The Senator from Connecticut 
gays we have no power to remove or recall 
them. I presume we have not; but I say we 
ought to have that power. I say we have the 
power to abolish a mission; and I say that 
any indication or intimation from Congress 
that a particular minister abroad does not 
represent the nation or is unworthy to repre- 
sent the nation, ought to be respected by the 
State Department and ought to be a law to 
that Department. 

Mr. DAVIS. I am altogether indifferent 
what course the Senate may take with relation 
to the matter now under consideration. I 
knew Mr. Harvey in former years, and I frankly 
admit that he isnot and never was aman much 
tomy taste. But I will make aremark or two on 
the precedent which Congress set at the last 
session in withholding the salary from this 
officer, and which is now proposed to be re- 
peated. I admit the great principle that 
Congress may upon extraordinary occasions 
withhold supplies. That is a principle of 
English liberty, and it belongs to the privileges 
of Parliament to withhold supplies upon ade- 
quate occasions. I am for retaining that prin- 
ciple in the legislation of Congress and for 
making application of it on all proper occa- 
sions. The Senator from Massachusetts may 
think that this is an occasion worthy of the 
application of that great principle of liberty. 
The necessity for it now may satisfy his great 
intellect and his great soul that it ought to be 
applied to this minister to the Court of Portu- ; 
gal. What was his offense? He was guilty 
of forming an opinion as to the disputes that 
subsist between Congress and the President, 
and he committed the offense of giving his 
judgment to the position and course of the | 
President and condemning that of Congress. į 
He did not express this judgment of his in 
condemnation of Congress to the foreign Gov- 
ernment to which he had been aceredited, nor 
to any agents or officers of that Government, 
nor, 30 far as we know, to any of the subjects | 
of the king of Portugal; but his opinion and | 


his judgment in favor of the President and 5 
against Congress he wrote in a letter to the} 


Secretary of State, expressing himself at some 
length. I did not approve of that conduct on 
the part of this minister, but I think it a very 
small and insignificant affair; and I thought 
that Congress put much too large an attention 
to the subject by the course which it took at 
the last session, and I am still of that opinion. 

But, Mr. President, we have had another 
minister abroad who held the place of a full 
minister and was accredited to one of the prin- 
cipal Courts and countries of Europé, who not 
only has been guilty of the same offense, if 
offense it be, committed. by the minister-resi- 
dent. to Portugal, but a much higher offense. 
When the Senator from. Massachusetts called 
up, and persisted so pertinaciously in calling 
up. before the Senate a resolution asking for 
the correspondence between Mr. Motley and 
the Department of State, and when I made a 
remark upon that subject to the Senate, I had 
not carefully read the letter of Mr. Motley. I 
have since read it, and its admissions, its dis- 
closures of improper conduct by that minister 
by his own confession, are to my mind palpa- 
ble and censurable. What does he concede 
that he did and was in the habit of doing? 
We have an affair in our country that concerns 
only our people and our Government, it being 
a difference of policy between the President 
and Congress. Foreign Governments have 
nothing to do with such matters. It is of no 
interest to them; it is none of their business ; 
and when the Government sends abroad for- 
eign representatives, itis no part of the busi- 
ness or duty of those ministers to introduce the 
subject of these differences between conflictin 
departments of our Government, and for suc 
ministers to express their approval of the one 
departmentand theircondemnation of the other. 
A minister who is guilty of that line of conduct, 
of that gossipping, of that revelation of a state 
of things in our Government, that, I admit, is to 
be deprecated; and who makes it the subject 
of conversation and of animadversion and con- 
demnation on his part to the officials of the 
Government to which he has been accredited, 
commits a gross and a flagrant impropriety, 
for which he ought to be removed. If the min- 
ister to Portugal had committed an offense as 
grave and improper as the envoy to Vienna 
confesses himself to have committed, and arti- 
cles of impeachment had been filed by, the 
House of Representatives against the minister 
at Portugal, and he had been convicted upon 
due inquiry and proof of the offenses which 
Mr. Minister Motley confesses to have com- 
mitted, I believe the Senate would have acted 
properly in removing him by judgment of im- 
peachment from his position. 

Then why is the honorable chairman of the 
Committee on Foreign Relations so eager in 
pressing the insignificant chargé or minister- 
resident to one of the most unimportant Powers 
of Enrope, when he leaves unattended, unad- 
verted upon, without any censure or notice, the 
much more culpable action of Minister Motley, 
the envoy to the Court of Austria. That min- 
ister occupied an inverse position to the one 
at Portugal. Instead of taking sides with the 
President and condemning Congress, he took 
part with Congress and condemned the Presi- 
dent. He did not use the opprobious language 
imputed to him, he says, in a letter which had 
been sent to the Secretary of State, disclosing 
what he had been at, and I presume that he 
did not; but be confesses to this: thatin a 
foreign country, in the capital of the empire 
of Austria, in the presence of officials of that 
Power, he distinctly and repeatedly animad- 
verted upon the state of relations subsisting 
between the President and the Congress of the 
United States, and without reserve condemned 
and reprobated the President and approved 
and supported the position and the course of 
Congress. 

Suppose the course of Mr. Harvey had been 
precisely the same as that of Minister Motley 
and he had written a letter, as Mr. Motley did, 
confessing to the opinions and conversations 
which Mr. Motley confessed to in approving 
the policy and course of Congress. and con: 
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demning that of the President, would the honor- 
able chairman of the. Committee: on Foreign 
Relations, who is so. sensitive as to: the proper 
manner in which our ministers. abroad shall 
perform. their duties to their Government and: 
their. country, have pressed. the: minister: to 
Portugal as he has-been pressing him during 
the: last andthe present session? No, sir; the 
bull then would have belonged to us and the. 
ox to another party, and-the goring of that ox 
by our bull would have been. no offense what- 
ever. But when. the position. of. things is 
changed. and the: honorable chairman is the 
owner of the bull, and the ox that is gored by 
his bull belongs to us, he has no complaint to 
make.. I think both affairs are extremely 


Small; and that: a gentleman, a Senator, an 


American statesman of the lofty dimensions of 
the Senator from Massachusetts ought to have 
been too high to have stooped to notice either 
of them in the way that he has done. 

Now, Mr. President, I am not going to cen- 
sure the Senate for the action it took at the last 
session in relation to the minister at Portugal, 
nor am I at all solicitous as to what action it 
shall now take; but, in my humble judgment, 
the Senate would best consult its own dignity 
and the dignity of our Government in foreign 
countries by paying attention to no such small 
affairs. I read the letter in relation to Mr. 
Motley very carefully after that subject was u 
in debate in the Senate, and I read it wit 
much regret, not only in relation to that min- 
ister, but other representatives of our Govern- 
ment abroad. The whole letter had a stamp 
of truth upon it. It made disclosures in rela- 
tion to various of our diplomatic and consular 
agents abroad which, in my judgment, were 
eminently derogatory to them. Our own do- 
mestic quarrels, the scandals of our household, 
the wrangles of the different Departments of 
our Government, should never be made the 
topics of conversation abroad between our 
officials and the officials of other Govern- 
ments. I’ think all such conversations and prac- 
tices on the pat of our agents eminently rep- 
rehensible. Ibelievethat they are substantially 
true as disclosed by the correspondent of the 
State Department. in the letter to which I have 
referred, not only in relation to Mr, Moiley, 
but in relation to every other official who is 
inculpated by that letter. I had never seen 
Mr. Motley; but I had read his noble, his 
magnificent historical work giving the Rise of 
the Dutch Republic. I felt proud that my 
country had produced a historian who elabo- 
rated such a magnificent work in relation to 
one of the most interesting revolutions and 
straggles for liberty that any people upon the 
earth ever made. I have pored over that work 
day after day and night atta night, feeling my 
devotion to liberty and to popular government 
strengthened, warmed, vivified, by all of its 

ages. That the intellect enriched by such 
abor, and such careful labor, that had pro- 
duced such a monument of genius and of his- 
torical power, should desecrate itself by be- 
coming a partisan between two conflicting 
departments of our Government, away in a 
foreign country, when he wag accredited to 
one of the first Powers of Europe; and that he 
should have made such a matter a subject of 
conversation with the officials of that Power, 
as confossed by his own letter to the State 
Department, filled me with regret and mortifi- 
cation. That a man who could indite such 
noble lessons in favor of human rights, in 
favor of the eternal principle of self- govern- 
ment, and who could. eulogize as pen scarcely 
ever wrote the protracted and heroic and un- 
conquered and unconquerable efforts of the 
struggling Dutch patriots for their rights, as 
Motley did, should so far-forget his devotion 
to these great principles of popular liberty 
and self-government for which the Duteh were 
contesding, as to admit that he was not simply 
the apologist, but the defender and the advo- 
cate of similar oppressions when practised by 
an American President or Congress on the 
people of the United States to those prac- 
ticed by Charles V and his execrable son, that 


tyrant, Philip II, upon the people of Holland 
and. Zealand, is to me amazing. ae 

Mr. HOWE. I really hope this amendment. 
will not be adopted. I was very decidedly of 
the opinion at the last: session of Congress, I 
know, that we ought not. to. make any appro- 
priation for the payment of the minister who 
represented us then and who still represents us 
at the Court of Portugal.. Both Houses agreed 
then in the propriety of withdrawing that.ap- 
propriation; but it seems that in spite of the 


opinion so expressed by Congress. the minister: 


has: been retained there in the service of the 
Government. It is suggested here upon the 
floor of the Senate that, in spite of the pro- 
hibition of the act read, the minister has been 
paid. It is very manifest from the way in 
which these payments are managed, as stated 
by the chairman of the Finance Committee, 
that it is out of the power of Congress to pre- 
vent the payment of any man that the Secre- 
tary of State may see fit to employ upon. any 
service at home or abroad, unless we with- 
dray from him all control of all funds, and so 
distble him from making payments to those 
ministers who are actually in our employ. 
But under that act I think no one will intimate 
that the Secretary of State could use fifty 
dollars to pay the minister at Portugal without 
committing a crime of the same kind that the 
Secretary of the Treasury would commit if he 
were to put his hand into the vaults and dis- 
tribute every dollar there is there among just 
such recipients as he saw fit to select—an 
offense of precisely the same kind but not to 
the same extent, because he does not misuse 
so. much of the public money; but it is an 
absolute misuse of the amount that he does 
so appropriate. And the question presented 
to the Senate to-day seems to be whether the 
Congress of the United States can control the 
public funds or not, whether we are compelled 
to make appropriations for just such persons 
as other Departments of the Government see 
fit to call on us to make appropriations for. 
Congress has once deliberately decided that it 
would not appropriate money to pay the ser- 
vices of this individual at that Court, a ques- 
tion over which Congress had unquestionable 
jurisdiction, and the only tribunal known to 
the Constitution which had any jurisdiction, 
In spite of that declaration the person is still 
continued there, and we are again asked to 
make an appropriation for him. One of two 
things we ought to do: either reject this ap- 
propriation again, as not only improvident 
and unjust to the country but an indignity 
upon the legislative department of the Gov- 
ernment; or we ought to surrender at once 
and absolutely all pretense of having any con- 
trol over the resources of the nation, take the 
estimates as they come to us from the differ- 
ent Executive Departments of the Govern- 
ment, and register them on our statute-books 
andletit go. Weought to control or let some- 
body else. 

Mr. FESSENDEN. I ask the Senator 
whether if we should appropriate for next year 
this amount, there would be any legal right 
whatever with the present law standing on the 
statute-book, to pay a dollar of it to Mr. 
Harvey ? 

Mr. HOWE. I am very decidedly of the 
opinion submitted just now by the Senator 
from Maine, that under that act there would 
still be no right to use a dollar to pay him who 
was at the date of the passage of that act the 
minister of this Government at Portugal; but 
when it is said that in spite of that act, and in 
spite of the fact that there was no appropria- 
tion in that bill to pay any minister there, pay- 
ments have been made 

Mr. FESSENDEN. It is not said that pay- 
ments have been made to him. 

Mr. HOWE. That is suggested, and a Sen- 
ator states his belief that such payments have 
been made. 

Mr. FESSENDEN. That does not prove it. 

Mr. HOWE. I know it does not prove it; 
but in the face and eyes of such a suggestion: 
as that, it seems to me that instead of lessening 


the barriers: to payment, we ought, if it-were 


possible, which is not possible in the use of 
human language, to strengthen those barriers, 
It-is not possible, for they are as. strong in that 


‘act as they can be made. 


Mr. DIXON. I believe it was intimated by 
a Senator, as the Senator from Wisconsin has 
said, that Mr. Harvey had.been paid as minis- 
ter-resident: by the Secretary of State from 
some fund ; but that was a mere intimation, or 
rather a suspicion. that: such a thing may by 
possibility have been done. For myself, I have 
never heard anything of the kind. Whether he 
has been paid anything or not; I do not know; 
but this I do know: that he is minister-resi- 
dent by law, and that there is.an.act of Con- 
gress providing what his salary shall be. I 
know that the. law gives him the office, that he 
was appointed by the appointing power, by and 
with the advice and consent of the Senate, and 
that there is a solemn aet of Congress saying 
that he shall receive a certain amount for his 
services. 

Mr. FESSENDEN. Here is another sol- 
emn act of Congress providing that he shall 
not receive a dollar. 

Mr. DIXON. Iam coming tothat. There 
is an act of Congress providing that a minister- 
resident shall receive so much; that is, the sal- 
ary fixed by law. Congress has seen fit to 
abstain from making an appropriation to. pay 
that salary. Congress of course has full-power- 
over the appropriations. Congress has said 
furthermore that this particular officer should 
receive nothing for his services. Whether he 
has not a vested right to his salary and may 
not in some way bring a claim for it, I will not 
now undertake to say. If I were to express 
an opinion hastily on that point, I should say 
he had a vested right in the salary so long as 
he held the office, and that it was the duty of 
Congress to make an appropriation to pay it. 
But Congress has decided otherwise, and I 
suppose the presumption here is that Congress 
decided right. I have only attempted to ex- 
press an opinion on the point raised by the 
Benator from Massachusetts and the Senator 
from Maine as I understood them, who said 
that inasmuch as there had been a failure to 
appropriate the salary it was his duty to resign 
the office he held according to law. It seems 
to me that it was just as. much his duty to re- 
sign the office as it would be the duty of the 
Chief Justice of the United States to resign 
his office in case Congress should. see fit to 
refuse an appropriation for his salary. I do 
not know that the Chief Justice holds his office 
by any higher right, though he has a longer 
tenure I admit, being appointed for life or good 
behavior; but so long as the minister-resident 
at Portugal holds the office, it is his, he has a 
property in it, and I had supposed that he had 
a right to the compensation given him by law. 
There is a mode by which Congress can reach 
him, and that is by abolishing the office. I 
take it Congress has full power to abolish the 
office of minister-resident at Portugal; but so 
long as the office remains a legal office and is 
held by the officer, it seems to me thereis some 
question whether he is not entitled to the com- 
pensation, and I believe the time will come 
when justice willbe donehim. Atsome fature 
day he willbe paid for his services, in my judg- 
ment. It may not be during his life; it may 
be to his heirs; but I think at some day the 
compensation which the lawawards him willbe 
paid. Still, that is a point on which I do not 
wish to sayanything. I merely wished now to 
defend the action of Mr. Harvey in holding 
the office. I think he acted with propriety. 
If Congress sees fit to abolish the office, that, 
is another matter; but while Congress sees fit 
only to withhold the salary it seems to me it 
would be improper for him to say that he would 
not hold the office. Ido not know why he 
should be expected to resign his office because 
the appropriation is withheld any more than 
we should be expected to resign our offices if 
the appropriation for our compensation should 
be withheld. I therefore think—I say it with 
deference to Senators—that it should. not be 


